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guidelines 
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PROPOSED  RULES 

Milk  marketing  orders: . 
40313         Indiana 

NOTICES  ^ 

40366  Tobacco  inspection  and  price  support  services; 
hearing 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
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40368  Rural  Transportation  Advisory  Task  Force;  heani 
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40276        Scabies  in  cattle 

Army  Department 
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40374         Fort  Carson,  Colo.;  ongoing  mission 
40373        Fort  Carson,  Colo.;  training  land  acquisition 

Bonneville  Power  Administration 
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Environmental  statements;  availability,  etc.: 
40378         Proposed  program  for  FY  1981 


Civil  Aeronautics  Board 
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Procedural  regulations: 
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Civil  Rights  Commission 
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Commerce  Department 

See  Economic  Development  Administrafion; 
Industry  and  Tra.de  Administration;  Nal  onal 
Oceanic  and  Atmospheric  Administratii  n. 
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Remedial  orders: 
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description;  inquiry 

Employment  and  Training  Administo«<  Ion 

NOTICES 
40447     Employment  transfer  and  business  confeetition 
determinations;  financial  assistance  applications 

Energy  Department 
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Economic  Regulatory  Administration;  I  sderal 
Energy  Regulatory  Commission;  Hearin  ;s  and 
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40384 
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AM/FM  combinations  in  same  market;  pre- 

40407 

Agreements  filed,  etc. 
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nciliation  Service 
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40354 

Mediation  assistance  in  th 
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advance  notice 
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40294 

Massachusetts 

Federal  Reserve  System 
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New  York  {4  documents) 
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Organizations  and  functioi 
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40408 

Federal  Reserve  Bank  ol  Ticers  and  employees; 
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40299 

actions  and  responsibilii 

es 

40300 

Oklahoma 
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40300, 

Oregon  (2  documents) 

Federal  Trade  Commissic 

1              ..'■■/■ 
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40309 

PROPOSED  RULES 
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40300- 

Pennsylvania  (9  documents) 
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AMF  Inc. 
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Indian  tribe  reorganization  under  federa 
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40372 
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PROPOSED  RULES 

Life  insurance,  optional;  cai  icellation  of  declination 

for  Postal  Service  employe*  s 


Rural  Electrification  Admiiiistration 

PROPOSED  RULES 

Electric  borrowers: 

Audit  of  accounting  records 

interpretations  (Bulletins 

advance  notice 
Telephone  borrowers: 

Telephone  carrier  system 

(Specification  PE-64) 


Securities  and  Exciiange  ({ommlsaion 

NOTICES 

Broker-dealers;  customer  adreemenlc;  aiiHlration  of 
future  disputes;  to  broker-dealers 
Hearings,  etc.: 

Genesco  World  Apparel,  ^d. 

Westmor  Corp. 
Meetings:  Sunshine  Act 

Small  Business  Administraftion 

NOTICES 

Disaster  areas:     ^• 
Mississippi  (4  documents 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  Availability,  etc: 
Attoyac  Bayou  Watersh©  I.  Tex. 
Wilkerson  Creek  WatersI  ed.  Ala. 

Tennessee  Valley  Autfiorit  r 

NOTICES 

Meetings;  Sunshine  Act 


Co.  et  ak 

Committee:  dale 


and  accounting 
185-1:466-1.  and  181-3); 


speciHcations 


Trade  Negotiations,  Office 
Representative 

NOTICES 
Import  quotas: 
Doxycycline 


Treasury  Department 

See  also  AlcohoL  Tobacco 

NOTICES 

Meetings: 
Debt  Management  Adviscty 


of  Special 


■  nd  Fireanns  Buresti. 
Committees 
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40373 


Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 
Wage  and  Price  Stability  Advisory  Committee; 
postponement 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

40367  National  Advisory  Qpuncil  on  Cnild  Nutrition,  7-26 
through  7-2ft-79 

CIVIL  RIGHTS  COMMISSION    " 

40368  Illinois  Advisory  Committee.  7-30-79 

COMMERCE  DEPARTMENT 
40373     National  Oceanic  and  Atmospheric  Administration 
Sea  Grant  Review  Panel.  8-14  and  a-15-79 

COUNCIL  ON  WAGE  AND  PRICE  STABILTTV 

40373     Price  Advisory  Committee  and  Wage  Advisoiy 
Committee.  7-12-79 

DEFENSE  DEPARTMENT 

Secretary — 
40375     DOD  Advisory  Group  on  Election  Devices.  8-6-79 

INTERIOR  DEPARTMENT  / 

Bureau  of  Land  Management — 
40428     Grand  Junction  District  Grazing  Advisory  Board, 

9-14-79 

Secretary — 
40443     Oil  Shale  Environmental  Advisory  Panel.  7-24  and 

7-25-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
40446     National  Advisory  Committee  on  Occupational 
Safety  and  Health.  7-23-79 

TREASURY  DEPARTMENT 

Secretary — 
40446     Debt  Management  Advisory  Committees.  7-24  and 
7-25-79 

CHANGED  MEETINGS 

NUCLEAR  REGULATORY  COMMISSION 
40461      Advisory  Committee  on  Reactor  Safeguards: 

Subcommittee  on  Evaluation  of  Licensee  Event 
Reports.  7-18  and  7-19-79 

HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
40324     Propane  Increased  Non-Product  Costs,  8-8-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT    ■ 

Food  and  Drug  Administration — 
40410     Drug  Products  Containing  Papaverine  or  Ethaverinc 
and  Similfu:  or  Related  Drugs.  8-27  and  8-28-79 


CHANGED  HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
40330    Retailer  Price  Rule  for  Motor  Gasoline,  74L2  an( 
7-13-79 
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Rules  and  Regulations 


Fedanl  Registar 
Vol.  44.  No.  133 

Tuesday,  July  la  1879 


This  section  of  the  FEDERAL  REGISTER 
cx>ntains  reguUrtory  documents  having 
general  appKcaMity  and  legal  effect,  most 
of  wtwch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  •* 


DEPARTMENT  OF  AGRICULTURE 

Commodity  CrMHt  Coiponrtion 

7  CFR  Part  1464 

TolM^co  Loan  Program;  1979  Crop 
.  Grada  Loan  Rataa .  Flua  Curad 

TolMOCO 

aqency:  Commodity  Credit  Corporation. 

I     ^'"TScnOH:  Final  rule. 

summary:  This  rule  establishes  the 
schedule  of  grade  loan  rates  which  will 
apply  to  1979  crop  flue-cured  tobacco. 
The  rule  is  needed  to  provide  the 
statutory  level  of  support  for  1979-crop 
flueH:ur6d  tobacco.  Eligible  tobacco  of 
this  kind  may  be  delivered  for  price 
support  at  the  specifled  rates. 

EFFECTIVE  DATE:  July  la  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Tarczy.  (202)  447-7601. 

SUPPLEMENTARY  INFORMATION:  On  May 

23, 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  29905)  inviting 
written  comments,  not  later  than  June 
22, 1979,  on  a  proposed  schedule  of 
grade  loan  rates  for  providing  price 
support  for  1979-crop  flue-cured  tobacco 
at  the  statutory  level. 

Section  106  of  the  Agricultural  Act  of 
1949,  as  amended,  prescribes  a  formula 
for  computing,  in  cents  per  pound,  tfie 
level  of  price  support  for  each  crop  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  have  not  been  disapproved 
by  producers.  Application  of  this 
formula  requires  that  the  1979  crop  of 
flue-cured  tobacco  be  supported  at  the 
level  of  129.3  cents  per  pound. 
,     Price  support  will  be  provided  through 
loans  to  producer  associations  which 
will  receive  eligible  tobacco  from  the 
producers  and  make  price  support 
advances  to  the  producers  for  the 
tobacco  received.  The  price  support 


advances  will  be  based  on  the  grade 
loan  rates,  which  average  the  required 
level  of  support  when  weighted  by 
estimated  grade  percentages,  in 
accordance  with  section  403  of  the  Act 
The  price  support  advances  for  flue- 
cured  tobacco  will  be  the  amounts 
determined  by  multiplying  the  pounds  of 
each  grade  received  by  the  respective 
grade  locui  rate  \esi  1  cent  per  pound 
which  the  producers'  association  is 
authorized  to  deduct  and  to  apply 
against  overhead  costs. 

Discussioo  of  Comments 

Three  comments  were  received  with 
respect  to  the  sdiedule  of  loan<rates 
proposed. JUI  concurred  with  the 
schedule  as  proposed.  Accordingly,  it 
has  been  decided  to  adopt  the  sdiedule 
without  change. 

FmalRula 

Accordingly,  7  CFR  Part  1464  is 
amended  by  revising  S  1464.16  to  read 
as  set  forth  below,  effective  for  the  1979 
crop  of  flue-cured  tobacco.  The  material 
previously  appearing  under  §  1464.16 
remain3  applicable  to  the  crop  to  which 
each  refersL 

(Seer  4.  5. «  SUL  107a  as  amended.  (15 
U.S.C.  714b.  714c).  sees.  101. 106. 401. 403. 63 
Stat.  1051.  as  amended  [7  U.S.C  1441. 1446. 
1421. 1423) 

This  final  rule  has  been  reviewed 
.under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classiHed 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Jerome  F. 
Sitter,  Price  Support  and  Loan  Division, 
Room  3741-South  Building.  P.O.  Box 
2415,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  on  July  3, 1979. 
Jim  William, 

Acting  Secretary. 

§1464.16    1979  crop  Flue-cured  tobacco, 
types  11-14,  loan  schedule. 

(Dolwa  par  hunitwd  pound,  larm  mIm  tMigM) 
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'llM  loan  ralM  Mad  ire  ■pptcaM*  to  IM  and  untied  llue- 
oind  totMoco  wNch  •  (1)  aiobto  tolMOOO  M  datkwd  in  tlw 
r«giiWiafw  and  (2t  UanWid  6y  a  martiaiing  card  wtiieh  doM 
not  baaf  the  nmilfain  •'Oiacomt  Vanaty-i-lgnitad  Support" 
Ratas  lor  aCgMatobMX)  idMJM  b^ 

notaton "**  *"      .^     .>   -  -•* 


I  "OaoouniVanaly—lMiad  Support   - 
SO  parMM  ol  •«  loan  raMa  Mad  pkN  lifly  oama  (»0.SO)  par 
hundred  pounda.  Any  vada  k>  which  tha  ipocjal  lactor  "sand" 
or  "dkT  ia  added  (denolKig  a  modarala  amount  o(  Mnd  or  dkt 
In  atteaa  of  nonnaO  nwy  ba  aooaotad  ai  90  percent  rounded 
to  neareel  dolar.  of  ttie  kian  rata  Mad.  Tobacco  draded  "W" 
(doubitui  kaapmg  order),  "vr  (unaound).  "N2".  "No^G".  "No- 
<J-F'.  "No  G-F-aand".  "No  Q-F-dM".  or  'tarn"  wH  not  be 
accepted  Tobacoo  ia  eigUe  lor  advance  onlyll  coniii^  by 
9ie  originil  producer.  The  oooperetive  aaaociation  ttvough 
«Mch  advanoee  are  made  avaMHa  ia  authorized  to  deduct  1 
cent  per  pound  to  apply  aganal  overhead  coeta. 

(FR  Ooc.  70-21199  Piled  7-9-79:  ft4S  am] 
MLUNQ  COOC  itt9  89  M 


Animal  and  Plant  HaaWt  Inspection 
Service 

9CFRPart73 

Scabies  in  Cattle;  Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  Rula  ^.     :. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
San  Joaquin  County  in  California 
because  of  the  existence  of  cattle    , 
scabies.  Psoroptic  cattle  scabies  was 
confirmed  ftt>m  specimens  collected 


from  cattle  in 
Veterinary 
Ames,  Iowa 
prevent  the 
scabies  it  is 
infested  area 


his  area  by  the  National 
Be:  vices  Laboratories  in 
1  lerefore,  in  order  to 
di  semination  of  cattle 
ni  cessary  to  quarantine  the 


EFFECTIVE 
FOR  FURTHER 

Dr.  Glen  O. 

Veterinarian, 

Ectoparasites 

Federal 

Belcrest  Road 

301-436-8322. 


DAtE:  July  3, 1979. 

4FORMATION  CONTACT: 

S<  lubert.  Chief  Staff 
>heep,  Goat,  Equine,  and 
staff.  USDA,  APHIS,  VS, 
Buildijig,  Room  737,  6505 

Hyattsville,  Md  20782, 


supplementaIiy 

amendment 
Joaquin  Coim^ 
the  existence 


restrictions 
movement  of 


>fi 
pert 


INFORMATION:  This 
quarantines  a  portion  of  San 
in  California  because  of 
cattle  scabies.  The 
aining  to  the  interstate 
( attle  from  quarantined 
contain  ;d  in  9  CFR  Part  73,  as 
appfy  to  the  quarantined  area. 
Part  73,  Title  9.  Code  of 
Regulations,  as  amended, 

interstate  movement  of 
of  scabies,  is  hereby 
following  respect: 
new  paragraph  (a) 
State  of  CaUfornia  is 


areas, 
amended, 

Accordingl] , 
Federal  ~ 
restricting  the 
cattle  because 
amended  in 

In  §  73.1a,  a 
relating  to  the 
added  to  read 


tie 


S  73.1a   Notici 

(a)  Notice  is 
in  a  certain 
California  are 
contagious, 
communicabh 
the  following 
hereby 
disease: 

The  premises 
Ranch,  San  J^ 
NW  Va  of  sec. 


(Sees.  4-7.  23 
and  2,  32  Stat 
33  Stat.  1264. 1 
11.  76  Stat.  130 
117. 120, 121. 
28477;  38  FR 


The  amendilient 
further  restrictions 
the  interstate 
from  such  arei 
effective  immt  diately 


purpose  m 

Therefore,  ^ 
.  administrative 
U.S.C.  553,  it 


II 
that  notice  an( 
with  respect  t« 
impracticable 
interest  and 
making  this 
before  August 

Further, 
designated  as 
published  in 
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of  quarantine. 

hereby  given  that  cattle 
pdrtion  of  the  State  of 

affected  with  scabies,  a 
infectious,  and 

disease;  and,  therefore, 
I  irea  in  such  State  is 
quarai  tined  because  of  said 


of  the  San  Guinette 
oaquin  County,  California, 
11,  T.  1  N.,  R.  7  E. 


St  It 


.  32.  as  amended;  sees.  1 
7*1-792,  as  amended;  sees.  1-4. 
2  15,  as  amended;  sees.  3  and 
32;  21  U.S.C.  111-113. 115. 
121-126. 134b,  134fi  37  FR  28464. 


191  tl) 


imposes  certain 
necessary  to  prevent 
ipread  of  cattle  scabies 
and  must  be  made 

to  accomplish  its 
the  public  interest, 
p  Lirsuant  to  the 
procedure  provisions  in  5 
found  upon  good  cause 
other  public  procedure 
this  final  rule  are 
md  contrary  to  the  public 
'  cause  is  found  for 
rule  effective  on  or 
1979. 
thialflnal  rule  has  not  been 
'significant,"  and  is  being 
ai  icordance  with  the 


g(  od 
fiial 
9, 


emergency  proc  edures  in  Executive 
Order  12044  ani  Secretary's 
Memorandum  1  }55.  It  has  been  ' 
determined  by  .  K.  AtweU,  Assistant 
Deputy  Admini  itrator.  Animal  Health 
Programs,  APH  S.  VS.  USDA.  that  the 
emergency  nati  re  <A  this  final  rule  . 
warrants  publit  ation  without 
opportimity  for  lublic  comment  or 
preparation  of  i  n  impact  analysis 
statement  at  th  b  time. 

This  final  ml !  implements  the 
regulations  in  F  irt  73.  It  will  be 
scheduled  for  r  view  in  conjunction 
with  the  pefioilc  review  of  the 
regulations  in  t  lat  Part  required  under 
the  provisions  ( if  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 


Done  at  Washijigton. 
July  1979. 
M.  T.  Goff, 


DEPARTMENT 
EDUCATION, 


D.C,  this  3rd  day  of 

Acting  Deputy  A^inistrator.  Veterinary 
Services. 

|FR  Doc  79-21197  Pile^  7-9-79: 8:46  ami 
BIUJNG  CODE  341ft.  14-M 


OF  HEALTH. 
WELFARE 


/NO 

Food  and  Dru(  Administration 

21  CFR  Part  14  5 

[Docket  No.  76p|o0261 

Canned  Pineaifple;  Standard  of 
Identity 


f 


AGENCY:  Food  And  Drug  Administration. 
ACTION:  Final  r  lie. 


SUMMARY:  This  document  amends  the 
U.S.  standard  o  f  identity  for  canned 
pineapple  in  co  isideration  of  the 
identity  feative  i  of  the  Recommended 
International  S  andard  for  Canned   "N 
Pineapple  deve  oped  L»y  the  Codex    » 
Alimentarius  C  )mmission  to  (1)  require 
that  canned  pir  eapple  be  prepared  from 
fresh  pineapple,  (2)  provide  for  the  use 
gf  "pineapple  \\  ice  and  water"  ^s  an 
optional  packir  ;  medium  for  all  styles  of 
canned  pineapj  le,  (3J  provide  ior  ^e 
alternate  name  i  "whole  slices"  or 
"rings"  for  the  ( tyle  "slices,"  and  (4J 
provide  for  "qu  irter  slices"  and  "pieces" 
or  "irregular  pit  ces"  as  additional  styles 
of  canned  pines  pple.  This  action  is  for 
the  purpose  of  nromoting  honesty  and 
fair  dealing  in  t  le  interest  of  consumers 
and  facilitating  international  trade. 
EFFECTIVE  DAT!  8:  July  1. 1981  for  all 
products  initial  y  introduced  into 
interstate  comn  erce  on  or  after  this 
date. 

Voluntary  coi  npliaKce:  September  10, 
1979. 

Objections  bj :  Augusts.  1979. 


■V 
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address:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

Leo  Kaufftnan,  Bureau  of  Foods  (HFF- 
414],  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington.  DC 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  Based  on 
a  petition  filed  by  the  California 
Canners  and  Growers  Association,  3100 
Ferry  Bldg.,  San  Francisco,  CA  94106, 
the  Commissioner  of  Food  and  Drugs 
proposed  in  the  Federal  Register  of 
January  21, 1974  (39  FR  2368)  to  amend 
the  ynited  States  definitions  and 
standards  of  identity  for  10  canned  ftoiits 
(now  codified  in  Part  145  (21  CFR  Part 
145),  formerly  Part  27  (21  CFR  Part  27) 
before  the  recodification  published  in 
the  Federal  Register  of  March  15, 1977 
(42  FR  14302)],  including  the  U.S. 
standard  of  identity  for  canned 
pineapple,  so  as  to  conform  to  the 
pattern  of  the  canned  plum  standard  as 
adopted  by  the  Codex  Alimentarius 
Commission. 

The  Pineapple  Growers  Association  of 
Hawaii  (PGAH),  1902  Financial  Plaza  of 
the  Pacific,  Honolulu,  HI  96813,  an 
association  representing  all  processors 
of  canned  pineapple  produced  in  the 
United  States,  supported  by  the 
members  of  Congress  from  Hawaii, 
opposed  the  amendment  of  the  canned 
pineapple  standard  of  identity  on  the 
ground  that  it  was  proposed  without 
recourse  to  the  views  and  expert 
knowledge  of  the  United  States 
pineapple  industry.  The  PGAH 
simultaneously  filed  a  petition  dated 
April  1, 1974  to  amend  the  U.S. 
standards  of  identity,  quality,  and  fill  of 
container  for  canned  pineapple,  in 
consideration  of  the  Recommended 
International  Standard  for  Canned 
Pineapple  (CAC/RS  42-1970) 
(hereinafter  referred  to  as  the  Codex 
standard).  In  the  Federal  Register  of 
February  7,.  1975  (40  FR  5762).  the 
Commissioner  issued  a  final  regulation 
on  all  provisions  of  the  January  21, 1974 
proposal  except  for  those  on  canned 
pineapple.  The  Commissioner  concluded 
that  action  on  the  canned  pineapple 
provisions  was  then  inappropriate  and 
that  the  final  regulation  ruling  on  the 
canned  pineapple  amendment  would  be 
held  in  abeyance  and  would  be 
considered  at  a  later  date  in  conjunction 
with  the  April  2. 1974  PGAH  petition. 

The  PGAH  subsequently  submitted  a 
new  petition,  dated  January  16, 1976  and 
amended  November  7, 1977,  to  amend 
the  U.S.  standards  of  identity  and 


quality  (§  145.180  (a)  and  (b)  (21  CFR 
145.180  (a)  and  (b),  respectively])  for 
caimed  pineapple.  The  Commissioner  is 
considering  those  parts  of  the  PGAH 
petitions  that  seek  to  amend  the  U.S. 
standard  of  identity  as  comments  to  the 
January  21, 1974  proposal.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  is  proposing  to  amend  the 
U.S.  standard  of  quality  for  canned 
pineapple  in  consideration  of  the 
appropriate  provisions  of  both  PGAH  . 
petitions  and  of  the  Codex  standard.  A 
proposal  was  published  in  the  Federal 
Register  of  December  9. 1977  (42  FR 
62282)  to  amend  the  standards  of  fill  of 
container  for  certain  canned  foods, 
including  canned  pineapple,  to  establish 
minimum  average  drained  weights. 

The  Taiwan  Canners  Association 
(TCA)  submitted  a  petition  to  amend  the 
canned  pineapple  standard  of  identity  to 
provide  for  pineapple  pieces  as  an 
optional  style  of  pack.  The  petition  was  . 
rejected  for  failure  to  comply  with  FDA 
procedural  requirements  set  forth  in 
§  10.30  (21  CFR  10.30):  however,  the 
technical  aspects  of  the  petition  are 
discusfed  below. 

The  following  is  a  discussion  of 
comments  received  in  response  to  the 
proposal  to  amend  the  canned  pineapple 
standard  of  identity  published  in  the 
Federal  Register  of  January  21, 1974;  the 
applicable  portions  of  the  PGAH 
petitions;  the  TCA  petition;  and  the 
Commissioner's  conclusions: 

The  Use  of  Frozen  or  Previously  Canned 
Pineapple 

The  PGAH  opposed  the  use  of  frozen 
or  previously  canned  pineapple  because, 
it  asserted,  the  resultant  product  would 
not  be  consistently  comparable  in 
quaUty  to  that  prepared  from  fresh, 
mature  pineapple. 

The  Commissioner  has  reviewed  the 
proposed  provision  that  would  have 
permitted  the  use  of  frozen  or  previously 
canned  pineapple  and  now  concludes 
that  there  is  insufficient  evidence  to 
support  the  proposed  position.  The 
Commissioner  therefore  concludes  that 
it  is  in  the  best  interest  of  the  consumers 
to  provide  only  for  the  use  of  fresh 
matuK  pineapple  iq  the  regulation  as  set 
forth  below  in  S  145.180(a)(1). 


Flavoring 


of  natural 


The  PGAH  opposed  the  U8< 
fruit  essences  (natural  fruit  fli  ivors) 
except  as  provided  for  by  tiie 
pineapple  juice.  However,  ni 
were  presented  in  support  of  (his 
portion. 

The  Commissioner  conclui^, 
absence  of  information  to  the 
that  the  proposed  use  of  natural 
flavors  and  mint  flavor  is 
and  consistent  with  similar  p 
for  other  standardized  cannei 
he  has  so  provided  in  the  regulations 
set  forth  below  in  §  145.180( 
(ii). 

Vitamin  C  Fortification 


use  of 
iO  grounds 


in  the 
contrary, 
fruit 
reasonable 
ovisions  - 
fruits  and 

(1)  (i)  and 


A  comment  on  the  proposal  requested 
that  the  standard  of  identity   >ermit 
optional  fortification  with  vit  imin  C  to 
enable  industry  to  developkfc  xl 
products  that  would  be  of  grc  ater 
nutritive  value  to  the  consum  >r, 

The  Commissioner  notes  tl  at  vitamin 
C  fortification  is  not  provide!  for  in 
other  canned  fruit  standards.  In  part  for 
this  reason,  the  Commissibnc  r  concludes 
that  permitting  the  addition  (  '  vitaman 
C  in  canned  pineapple  is  bey  md  tfie 
scope  of  this  final  regulation,  and  a 
petition  proposing  to  amend  he 
standard  would  be  necessar  to  p^vide 
adequate  notice  for  those  w^  wish- to 
comment. 


Slicefl 


isted  12 


Botanical  Naoie 

The  PGAH  requested  that  canned 
pineapple  conform  to  the  characteristics 
of  Ananas  comosus  [L.)  Merrill. 

The  CommisAoner  agrees  that  the 
U.S.  standard  should  adopt  the  more 
complete  botanical  name  Ananas 
comosus  (L)  Merrill  for  pineapple,  and 
this  is  reflected  in  S  145.180(a)(1)  of  the 
finaLregulations. 


The  January  1974  proposal 
styles  of  pack,  while  the  curr  tnt 
regulation  lists  only  8.  The  pi  aposal 
called  for  one  style  of  pack  t(  include 
"slices  or  spiral  slices  or  wh(  le  slice  o. 
rings."  The  current  regulation  lists  only 
the  "slices"  style.  The  PGAhflrequested 
that  FDA  provide  for  the  opti  mal  names 
"sliced,"  "slices,"  or  "whole  i  lices."  The 
PGAH  considered  "spiral  sli(  es"  as  a 
separate  style  and  stated  tha  the 
addition  of  this  style  to  the  a  ready  long 
list  of  the  optional  styles  of  p  neapple 
currently  provided  for  in  the  J.S. 
standard  would  be  confusing  to  the     °  . 
consumer  and  represented  a  iirther 
proliferation  of  the  number  o  kinds  of 
canned  pineapple  in  the  mar  eL 

The  Commissioner  has  red  nsidered 
the  proposed  provision  for  th  ! 
^  alternative  name  "spiral  slia  i." 
Information  now  available  re  ^eals  that 
although  "spiral  slices"  may  i  omply 
with  the  standard  of  identity  for  canned  . 
pineapple  "slices"  as  set  fortl  in  the 
regulation  below,  they  generaly  fail  to  ' 
meet  the  standard  of  quality    ecause  of 
excessive  trim.  The  infonnati  >n  shows 
that  such  slices  are  excessivi  y  trimmed 
due  to  the  mechanical  procet  ire  used  in 


40278  Federal  Register  ./  Vol.  44.  No.  133  /   Tuesday.  July  10.  1979  /  Rules  and  Reflations 


removing  the  outer  surface  of  the  fresh 
pineapple.  In  the  procedure,  the  deep 
fruit  eyes  are  spirally  cut  out  of  the 
pineapple,  and  the  remaining  outer  . 
surface  is  removed  with  a  relatively  thin 
cut  As  a  result  of  the  deep  spiral  cuts  in 
the  outer  edges,  the  resulting  "spiral 
slices"  have  uneven  surfaces  with 
grooves  that  are  generally  considered 
substandard  in  quality  because  they  are 
excessively  trimmed.  "Slices"  are 
considered  excessively  trimmed  by  the 
U.S.  standard  of  quality 
(9  145.180(b)(l)(vii))  and  Codex  standard 
(2.2.1.3)  if  the  portion  trimmed  away 
exceeds  5  percent  of  the  apparent 
physical  bulk  of  the  perfectly  formed 
unit  and  if  such  trimming  destroys  the 
normal  circular  shape  of  the  outer  or 
inner  edge  of  the  unit.  Thus,  the 
Commissioner  fears  substandard 
(excessively  trimmed]  slices  could  fall 
within  the  "spiral  sIice8"style-of  pack.. 
Moreover,  the  Commissioner  questions 
whether 'consumers  will  recogaize  that 
the  name  "spiral  slices"  will  deliver  a 
product  of  the  same  shape,  size,  and 
general  appearance  as  "slices."  The 
Commissioner,  therefore,  concludes  that 
"spiral  slices"  is  not  a  suitable 
alternative  name  for  "sliced,"  although 
"slices"  manufactured  by  special 
trimming  can  be  marketed  as  slices 
subject  to  the  standard  of  quality 
reguirements.  Further,  in  the  absence  of 
information  to  the  contrary,  the 
Commissioner  believes  that  "whole 
slices"  and  "rings"  are  reasonable  as 
alternative,  names  for  "slices"  or 
"sliced."  as  provided  for  in  the 
regulation  below  in  S  145.180(a)(2)(i)  and 
(5Kii). 


of  the  small  "pieces"  that  pass  through 
an  8-mm  (0.31  i  ich)  screen  cannot 
exceed  20  pero  !nt  of  the  drained  weight 
''  per  tin.  The  TC  \  stated  that  Taiwan 
packed  about  7  iO.OOO  cases  of  pineapple 
"piejqas"  annus  ly,  which  "were  sold  to 
worldwid^des  inations  for  many 
years."       \ 

The  Comrais  lioner  concludes  that 
there  is  reason  ible  interest  in  the 
proposed  optional  styles  "quarter  slices" 
and  "pieces."  c  r,  optionally,  "irregular 
pieces"  to  justi  y  providing  for  them,  as 
proposed,  in  §  [45.180(a)(1)  (iii)  and  (ix). 
respectively,  o  the  regulation  set  forth 
below.  He  fiu-t  er  concludes  that  the 
°  definitions  of  "  quarter  slices"  as 
"consisting  of  i  niformly  cut,  one-forth 
portions  of  slic  js"  and  of  "pieces  or 
irregular  piecei  "  as  "consisting  of 
irregular  shape  3  and  sizes  not 
identiHable  as  i  speciHc  style  and  does 
not  include  chunks"  are  reasonable  and 
has  so  providell  for  them  in  the 
regulation  set  I  }rth  below.  Because  there 
was  no  demon  tration  of  interest  in  the 
proposed  optic  lal  style  "whole,"  the 
Commissioner  s  not  providing  for  it. 
The  Commissii  ner  is  also  providing  in 
1 145.180(a)(5)(  i)  that  "pieces"  or 
"irregular  piec  s"  may  be  alternatively 
designated  "m  »ced  pieces  of  irregular 
sizes  and  shapes."  consistent  with 

ins  for  other  standardized 
the  Commissioner's 

111  promote  honesty  and 
e  interest  of  consumers. 
Elsewhere  in  tljis  issue  of  the  Federal 
Register,  the  O  immissioner  is  proposing 

for  the  additional 

'quarter  slices"  and 


Crushed  IMneap  tie  Packed  in  Water 


similar  provisi^ 
canned  fruits, 
opinion,  this 
fair  dealing  in 


quality  criteria 
optional  styles 


"pieces  or  irref  ular  pieces." 


Whole.  Quarter  Slices,  and  Keces  Styles      Crushed  or  Crii  p  Cut  and  Chips  Styles 

The  PGAH  p  jtitions  were  silent  on 


The  January  1874  proposal  provided 
for  the  following  new  styles  of  pack: 
whole,  quarter  slices,  and  pieces.  The 
PGAH  requested  that  FDA  adopt  the 
style  "quarter  slices."  in  the  final 
regulations  but  not  the  styles  "whole" 
and  "pieces."  The  PGAH  stated  that  the 
addition  of  the  styles  "whole"  and 
"pieces"  to  the  already  long  list  of  the 
optional  styles  of  pineapple  currently 
provided  for  in  the  U.S.  standard  would 
be  confusing  to  the  consumer  and 
represented  a  further  proliferation  of  the 
number  of  kinds  of  canned  pineapple  in 
the  market.  The  PGAH  further  stated 
that  "pieces."  by  their  appearance, 
represent  pineapple  as  a  low  quality 
fruit  product 

The  Taiwan  Canners  Association 
(TCA)  petition  defined  canned 
pineapple  "pieces"  as  irregular  size 
pieces,  the  maximum  size  of  which 
cannot  exceed  36  millimeters  (mm)  (1.5 
inches).  Further,  it  stated  that  the  weight 


the  proposed  a 


ternative  labeling  of 


"crisp  cut"  for   crushed"  style  canned 
pineapple,  but  hey  did  oppose  "chips" 
as  a  separate  a  jtional  style  for  the  same 
reason  previou  ily  discussed  regarding 
the  "whole"  an  i  "pieces"  styles  of 
.le. 
The  Commisi  ioner  has  reconsidered 
the  proposed  p  ovision  regarding  the 
alternate  use  o  the  term  "crisp  cut"  for 
"crushed"  style  canned  pineapple.  The 
Commissioner  low  believes  that  the 
term  "crisp  cut'  is  not  generally 
understood  in  t  le  United  States  as  an 
alternative  nan  e  for  "crushed"  style  of 
canned  pine§p]  le.  The  regulation  as  set 
forth  below  the  -efore  does  not  provide 
for  that  altema  ive  name.  The 
Commissioner  i  oncludes  that  "chips" 
should  not  be  p  -ovided  for  as  a  separate 
style  but  shoul<  be  included  in  crushed 
style  as  definec  in  the  regulation  as  set 
forth  below  in  !  145.180(a)(2)(viii). 


UMI 


3t 


IS 


comp  inies 


partici  larly 


we  ght 


The  PGAH 
of  water  as  a  pa 
canned  crushed 
to  other  styles  o 
impractical,  i.e., 
meet  the  draine( 
ratio.  The  other 
etc.).  the  commi 
integrity  as  pineb 
packed  in  water 
not  "drain  out" 
crushed  pineapi:  1 
pineapple 
water  to  crushej 
addition, 
"solid"  packs, 
drained  fruit 
container  are  nc 
and  78  percent, 
be  reasonably 
Overcooking 
break  down 
to  reduce  the 

The 
has  not 

be  a  suitable  pa 
crushed  pineapijl 
thus,  it  is  not 
U.S.  standard 
pineapple, 
not  aware  of 
industry  interes 
crushed  pineapf  1 
Therefore,  the 
that  the  use  of 
packing  median 
pineapple  will 


jui  :e 
Commiss  oner 
:  historici  Uy 


for 
Furtl;  er, 


The  PGAH. 
of  Congress  fror 
major  objection 
amend  the  standard 
canned  pineapp  e 
other  fruit  juices 
These  iiigredien 
not  provided  for 
^  for  canned 
their  inclusion  w(ould 
domestic  prod 
pineapple. 

The-Cotnmissibner 


an  economic 
adequate  grounc  s 
the  optional  use 
pineapple  juice 
canned  pineapp!  i 
not  aware, 
industry  interest 
absence  of  such 
the  Commission4r 
the  use  of  fruit 
pineapple  juice 
canned  pineappl > 


opbosed  the  proposed  use 
:king  medium  for 
)ineapple.  as  opposed 
pineapple,  as 
the  product  could  not 
weight/net  weight 
'tyles  (sliced,  chunks. 
It  stated,  maintain  their 
pple  even  when 
because  the  juice  does 

is  the  case  with 
le.  Further,  the 

have  never  added 
pineapple,  and  such  an 
in  the  "heavy"  or 
Where  the  ratios  of  the 

to  net  content  of  the 
less  than  73  percent 
espectively.  "would  not 
p  }ssible  to  accomplish." 
wc  uld  be  necessary  to 
further  the  fruit  membranes 
content. 

notes  that  water 
been  considered  to 
:king  medium  for 
le  in  the  United  States; 
provided  for  in  the  current 
canned  crushed 
.  the  Commissioner  is 
either  consumer  pr 
in  providing  for 
le  packed  in  water. 
C  smmissioner  concludes 
vfater  as  a  suitable 
for  canned  crushed 
be  permitted.  '" 


n}t 


Fruit  Juices  Oth^r  Than  Pineapple  Juice 
as  Packing  Med  a 


SI  pported  by  the  members 
Hawaii,  stated  that  its 
to  the  proposal  to 
of  identity  for 
was  the  inclusion  of 
as  packing  media, 
s,  the  PGAH  stated,  are 
by  the  Codex  standard 
pineapple,  and  to  permit 
adversely  affect 
u()ers  of  canned . 


does  not  consider 
disadvantage  {o  be 

for  not  providing  for 
af  fruit  juices  other  than 

packing  media  for 
I.  The  Conunissioner  is 
howe  ver.  of  consumer  or 
in  such  use.  In  the 
1  showing  of  interest 
is  not  providing  for 

other  than 
packing  media  for 


ji  ices  I 


£S  1 
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"Water,"  "Pineapple  Juice  and  Water," 
and  "Pineapple  Juice"  as  Packing  Media 
for  Styles  Other  Than  Crushed 
Pineapple 

The  PGAH  requested  that  FDA 
provide  for  "water"  and  "pineapple 
juice"  as  optional  packing  medi&,  and 
proposed  that  water  be  deflned  as  water 
or  any  mixture  of  water  and  pineapple 
juice.  The  PGAH  objected  to  changing 
the  existing  definitions  because  such  a 
change  would  result  in  making  canned 
pineapple  adulterated.  ^} 

The  Commissioner  does  not  agree  that 
packing  canned  pineapple  in  the  packing 
media  defined  in  S  145.3  (21  CFR  145.3) 
would  result  in  adulteration.  The 
Commissioner  notes  that  the  required 
label  declaration  of  the  packing  medium 
on  the  principal  display  panel  will  alert 
the  consumer  at  the  time  of  purchase 
that  the  canned  pineapple  is  packed  in 
"water"  or  "pineapple  juice  and  water" 
or  "pineapple  juice."  The  Commissioner 
concludes  that  to  provide  for  "water," 
"pineapple  juice  and  water."  and 
"pineapple  juice"  as  deflned  in  §  145.3 
as  packing  media  for  canned  pineapple 
(except  for  crushed  pineapple  packed  in 
water)  is  reasonable,  and  the  regulation 
as  set  forth  below  so  provides  in 
§  145.180(a)(3)(i). 

Brown  Sugar  and  Honey 

The  PGAH  stated  that  the  provision 
.  for  brown  sugar  and  honey  would  have 
an  adverse  economic  effect  on  domestic 
producers  of  canned  pineapple.  Further, 
PGAH  noted  that  the  Codex  standard 
does  not  provide  for  such  sweeteners. 

In  view  of  the  question  raised 
regarding  such  ingredients  and  because 
no  support  for  sweeteners  other  than 
those  set  forth  in  the  existing  standard 
has  been  provided,  the  Commissioner 
has  reconsidered  the  proposal  providing 
for  safe  and  suitable  nutritive 
carbohydrate  sweeteners.  The 
regulation  as  set  forth  below  in 
§  145.180(a)(3)(ii)  provides  for  the 
sweeteners  and  sweetener 
proportionality  limitations  provided  for 
in  the  existing  U.S.  standard  for  canned 
pineapple  and  does  not  provide  for 
brown  sugar  and  honey. 

Concentrated  Claiified  Pineapple  Juice 

The  Commissioner  notes  that  the 
provision  for  the  designation  of 
concentrated  clarifled  pineapple  juice  as 
one  of  the  sirup  packing  media  when  it 
conforms  to  the  density  range  of  one  of 
the  specifled  sirups  was  inadvertently 
omitted  from  the  proposal.  The 
Commissioner,  therefore,  has  revised  the 
regulation  below  in  §  145.180(a)(3)(iii)  to 
incorporate  that  language,  which  is 


consistent  with  the  requirements 
already  set  forth  in  the  standard  being 
revised. 

Label  Designation  of  Packing  Medium, 
Style  of  Pack,  and  Country  of  Origin 

The  PGAH  stated  that  a  designation 
of  the  area,  State,  territory,  or 
possession  of  the  United  States  or 
foreign  country  in  which  the  pineapple 
was  grown  may  intervene  on  the  label 
between  the  words  "canned  pineapple" 
and  the  declaration  of  packing  medium 
or  style  of  pineapple  ingredient.  The 
PGAH  did  not  give  any  persuasive 
reason  why  this  intervening  material 
should  be  allowed. 

The  Commisf  loner  points  out  that 
such  information,  if  truthful,  can  appear 
elsewhere  on  the  label.  Because  the 
intervening  information  might  distract 
from  the  necessary  consumer 
information,  the  Commissioner  does  not 
consider  such  placement  to  be  in  the 
consumers'  interest. 

Canned  Pineapple  With  Added 
Sweetener 

The  PGAH  stated  that  packing  media^ 
consisting  of  water,  pineapple  juice,  or 
clarifled  juice  to  which  a  sweetener  has 
been  added  are  to  be  declared  as  "light 
sirup,"  "heavy  sirup,"  or  "extra  heavy 
sirup,"  depending  on  the  density  of  the 
packing  medium. 

The  regulation  set  forth  below 
provides  for  the  use  of  "water," 
"pineapple  juice  and  water,"  or 
"pineapple  juice"  as  optional  packing 
media  and  designates  other  appropriate 
names  when  a  sweetener  is  added  to 
such  packing  media.  Thus,  while  water 
to  which  a  sweetener  is  added  may  be 
declared  as,  e.g..  "light  sirup. '  the  other 
two  packing  media  are  designated  as. 
e.g..  "lightly  sweetened  pineapple  juice 
and  water"  and  "lightly  sweetened 
pineapple  juice."  respectively.  The 
Commissioner  believes  that  such 
nomenclature  will  be  more  informative 
to  the  consumer  than  providing  for  the 
declaration  of  all  such  packing  media  as 
sirups,  and  the  regulation  so  provides  in 
§  145.180(a)(3)(iv). 

Alternative  Labeling  of  Crushed 
Pineapple  With  Added  Sweetener 

The  PGAH  requested  that  FDA  permit 
crushed  pineapple  packed  in  pineapple 
juice  and  sugar  to  be  labeled  as  "lightly 
sweetened"  or  "heavily  sweetened"  or 
"extra  heavily  sweetened"  if  the  drained 
liquid  conforms  to  the  density  ranges 
specifled  for  light  sirup,  heavy  sirup,  or 
extra  heavy  sirup,  respectively. 

The  regulation  set  forth  below  in 
§  145.180(a)(3)(iv)  requires  that  packing 
media  consisting  of  pineapple  juice  to 
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which  a  sweetener  has  been  idded  shall 
be  declared  as  "slightly  swee  tened 
pineapple  juice,"  "lightly  swc  etened 
pineapple  juice,"  "heavily  svt  eetened 
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sweetened  pineapple  juice." 
on  the  density  of  the  resultin 
medium.  Because  the  terms 
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sweetener  has  been  added  oi 
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and  not  to  sweetened  pineap  il 
the  Commissioner  concludes 
alternate  labeling  is  no  longe 
and  should  not  be  provided 
regulation  as  set  forth  below. 

Unsweetened  Juice  as  a  Pack  ng 
Medium 
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The  Commissioner  notes 
provision  in  the  U.S.  standan 
label- declaration  of  canned 
packed  in  pineapple  juice  include 
word  "unsweetened"  in  addi  ion 
statement  "in  pineapple  juice 
"packed  in  pineapple  juice" 
inadvertently  omitted  from 
The  Commissioner  believes 
labeling  will  better  infonn 
the  fact  that  the  juice  used  at 
medium  for  canned  pineappl 
unsweetened,  and  the  regula 
so  provides  in  S  145.180(a)(S) 
•     In  consideration  of  the 
received  and  other  relevant  i 
the  Commissioner  concludes 
promote  honesty  and  fair  de< 
interest  of  consumers  to  ameid 
standard  of  identity  for  cann4d 
pineapple  as  set  forth  below 

The  Commissioner  has 
environmental  effects  of  the 
amendment  of  food  standardi 
concluded  in  §  25.1(d)(4)  (21 
25.1(d)(4))  that  food  standardi 
major  agency  actions  signific 
affecting  the  quality  of  the  hu|nan 
environment.  Therefore,  an 
environmental  impact 
required  for  this  regulation 

Therefore,  under  the  Feden 
Drug,  and  Cosmetic  Act  (sees 
701(e),  52  Stat.  1046  as  amended. 
919  as.amended  (21  U.S.C 
and  under  authority  delegatec 
Commissioner  (21  CFR  5.1), 
amended  in  $  145.180  by  revi 
paragraph  (a)  to  read  as  follq^s 

$145,180    Canned  ptHM^yle. 

(a)  Identity— (\)  Ingredients 
pineapple  is  the  food  prepare( 
fresh  mature  pineapple  confoi  ning 
the  characteristics  of  Ananas 
(L)  Merrill  and  from  which 
core  have  been  removed.  The 
consists  of  one  of  the  optional 
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the  pineapple  ingredient  specified  in 
paragraph  (a)(2)  of  this  section  and  may 
be  packed  in  one  of  the  optional  packing 
media  specified  in  paragraph  (a)(3)  of 
this  section,  except  water  is  not  a 
suitable  packing  medium  for  crushed 
style.  Crushed  style  may  additionally  be 
packed  as  a  heavy  or  solid  pack  as 
specified  in  paragraph  (a)(4)  of  this 
section.  The  food  may  also  contain  one. 
or  any  combination  of  two  or  more,  of 
the  following  safe  and  suitable  optional 
ingredients: 

(i)  Natural  fruit  flavors. 

(ii)  Mint  flavor. 

(iii)  Spices,  spice  oils 

(iv)  Vinegar  or  organic  acids. 

(v)  Dimethylpolysiloxane  in  an 
amount  not  greater  than  10  milligrams/ 
kilogram  (10  parts  per  million)  by  weight 
of  the  finished  food,  as  a  defoaming 
agent 

The  food  is  sealed  in  a  container  and, 
before  or  after  sealing,  is  so  processed 
by  heat  as  to  prevent  spoilage. 

(2)  Styles  of  pack.  The  optional  styles 
of  the  pineapple  ingredients  referred  to 
in  paragraph  (a)(1)  of  this  section  are: 

(i)  Slices  or  whole  slices  or  rings — 
consisting  of  uniformly  cut  circular 
slices  or  rings  cut  across  the  axis  of  the 
peeled,  cored  pineapple  cylinders. 

(ii)  Half  slices — consisting  of 
uniformly  cut,  approximafely 
semicircular  halves  of  slices. 

(iii)  Quarter  slices — consisting  of 
uniformily  cut,  one-fourth  portions  of 
slices. 

(iv)  Broken  slices — consisting  of  arc- 
shaped  portions  which  may  not  be 
•  uniform  in  size  and/or  shape. 

(v)  Spears  or  fingers — consisting  of 
long,  slender  pieces  cut.  radially  and 
lengthwise  of  the  cored  pineapple 
cylinder,  predominantly  65  millimeters 
(2.5  inches)  or  longer. 

(vi)  Tidbits — consisting  of  reasonably 
uniform,  wedge-shaped  sectors  cut  from 
slices  Or  portions  thereof,  predominantly 
from  8  millimeters  (0.31  inch)  to  13 
millimeters  (0.51  inch)  thick. 

(vii)  Chunks — consisting  of  short, 
thick  pieces  cut  from  thick  slices  and/or 
from  peeled  cored  pineapple  and 
predominantly  more  than  13  millimeters 
(0.51  inch)  in  both  thickness  and  width, 
and  less  than  38  milliineters  (1.5  inches) 
in  length. 

(viii)  Cubes  or  fftce— consisting  of 
reasonably  uniform,  cube-shaped  pieces, 
predominantly  14  millimeters  (0.55  inch) 
or  less  in  the  longest  edge  dimensions. 

(ix)  Pieces  or  irregular  pieces — 
consisting  of  irregular  shapes  and  sizes 
not  identifiable  as  a  specific  style  and 
does  aot  include  chuiJu. 
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(x)  Crushed  -consist  of  finely  cut  or 
finely  shredde  1  or  grated  or  diced  pieces 
of  pineapple. 

(3)  Packing  j  nedia.  (i)  The  optional 
packing  media  referred  to  in  paragraph 
(a)(l]  of  this  s(  ction  and  defined  in 
§  145.3  are: 

(a)  Water. 

[b]  PineappI  j  juice  and  water. 

(c)  PineappI ;  juice. 

[d]  Clarifiec  pineapple  juice. 
Such  packing  i  nedia  may  be  used  as' 
such,  or  any  o  le  of  the  optional 
sweetening  in  redients  specified  in 
paragraph  (a)(  ))(ii)  of  this  section  may 
be  added. 

(ii)  The  opti  inal  s%veetening 
ingredients  re  erred  to  in  paragraph 
(a)(3)(i)  of  this  section  are: 

(o)  Sugar. 

[b]  Invert  si  jar  sirup. 

[c]  Any  mix  ure  of  optional 
sweetening  in  redients  designated  in 
paragraph  (a)  ))(ii)(a)  and  [b]  of  this 
section. 

[d]  Any  of  t  le  optional  sweetening 
ingredients  de  iignated  in  paragraph 
(a)(3)(ii)(a).  (b  ,  and  (c)  of  this  section 
with  dextrose,  as  long  as  the  weight  of 
the  solids  of  dextrose  does  not  exceed 
one-third  of  th  b  total  weight  of  the  solids 
of  the  combin  d  sweetening  ingredients. 

[e]  Any  of  t:  e  optional  sweetening 
ingredients  de  iignated  in  paragraph 
(a)(3)(ii)(o),  [b  .  and  (c)  of  this  section 
with  com  sini  >  or  with  dried  com  sirup 
or  with  glucos ;  sirup  or  with  dried 
glucose  sirup,  sr  with  any  two  or  more 
of  these,  as  loi  ig  as  the  weight  of  the 
solids  of  corn  lirup,  dried  com  sirup, 
glucose  simp,  iried  glucose  sirup,  or  the 
sum  of  the  we  ghts  of  the  solias  of  com 
simp,  dried  co  m  simp,  glucose  simp, 
and  dried  glue  ase  sirup,  in  case  two  or 
more  of  these  ere  used,  does  not  exceed 
one-fourth  of  tfie  total  weight  of  the 
solids  of  the  o  imbined  sweetening 
ingredients. 

[f]  Any  mix!  ure  of  the  optional 
ingredients  de  iignated  in  paragraph 
{a)(3)(ii){£/)  an  I  (e)  of  this  section. 

(iii)  If  the  ca  icentration  of  clarified 
pineapple  juio ;  is  such  that  the  packing 
medium  confo  ms  to  the  density  range 
for  one  of  the  i  imps  provided  for  in 
paragraph  (aK  0(>v)(6).  (c).  or  [d]  of  this 
section,  the  co  icentrated  clarified  juice 
is  considered   o  be  light  simp,  heavy 
simp,  or  extra  leavy  simp,  as  the  case 
may  be. 

(iv)  When  a  sweetener  is  added  as  a 
part  of  any  liqi  lid  packing  medium  as 
provided  for  ii  paragraph  (a)(3)(i)(a). 
lb),  and  [a]  of  his  section,  the  density 
range  of  the  re  suiting  packing  medium, 
expressed  as  f  ercent  by  weight  of 
sucrose  (degre  ;s  Brix)  as  determined  by 
the  procedure  n  §  145.3(m),  shall  be 
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containing  at 
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(ii)  Solid  pac 
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(a)(2)  of  this  section  and  the  name  of  the 
packing  medium  as  specified  in 
paragraph  (a)(3)(i)  and  (ii)  of  this 
section,  preceded  by  "In"  or  "Packed  in" 
or  the  words  "Heavy  pack"  or  "Solid 
pack"  as  specified  in  paragraph  (a)(4)  of 
this  section,  where  applicable,  shall  be 
included  as  part  of  the  name  or  in  close 
proximity  to  the  name  of -the  food.  The 
word  "slices"  may  be  alternatively 
designated  "sliced,"  "dice"  as  "diced." 
and  "pieces"  or  "irregular  pieces"  as 
"mixed  pieces  of  irregular  sizes  and 
shapes."  Whenever  pineapple  juice,  as 
provided  for  in  paragraph  (a)(3)(i)(c)  of 
this  section,  is  used,  the  declaration  may 
be  preceded  by  an  appropriate 
statement  such  as  "unsweetened". 

(iii)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  9, 1-979 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  Date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
September  10, 1979,  and  all  products 
initially  introduced  into  interstate 
commerce  on  or  after  July  1, 1981,  shall 
fully  comply.  Notice  of  the  filing  of 


objections  or  lack  thereof  will  be 
*pubUshed  in  the  Federal  Register. 

(Sees.  401,  701(e),  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated:  June  28, 1979. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner,  Regulatory 
Affairs. 

(FR  Doc  7B-200eZ  FOed  7-9-79: 8:45  am) 
BKUNQ  CODE  41ie-«»-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

Office  of  Pesticide  Programs 

21  CFR  Part  193 

[FAP  9H5225/R52:  FRL  1269-1  ] 

Tolerances  for  Pesticides  In  Food 
Administered  by  ttie  Environmental 
Protection  Agency;  O.O-Dimethyl  0-(4- 
nltro-m-tolyl)  phosphorothioate 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

ACTION:  Final  Rule. 

summary:  This  rule  amends  21  CFR  193 
by  establishing  a  food  additive  tolerance 
for  residues  of  the  insecticide  0,0' 
dimethyl  0-(4-nitro-i77-tolyl) 
phosphorothioate  in  wheat  gluten  at  30 
parts  per  million  (ppm).  The  regulation 
was  requested  by  Sumitomo  Chemical 
America,  Inc.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  the  subject  insecticide  in  wheat 
gluten. 

EFFECTIVE  DATE:  Effective  on  July  3, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Miller,  Product  Manager 
(PM)  16.  Registration  Division  (TS-787). 
Office  of  Pesticide  Programs,  EPA;  401 
M  Street.  SW.  Washington,  DC  20460 
(202/426-9458). 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1979,  notice  was  given  (44  FR  37554) 
that  Sumitomo  Chemical  America.  Inc.. 
345  Park  Ave..  New  York.  NY  10022.  had 
filed  a  petition  (FAP  9H5225)  with  the 
EPA.  This  petition  proposed  that  21  CFR 
193  be  amended  by  establishing  a 
regulation  permitting  combined  residues 
of  the  insecticide  0,0-dimethyl  0-(4- 
nitro-TTi-tolyl)  phosphorothioate  and  its 
metabolites  0,0-dimethyl  0-(4-nitro-;n- 
tolyl)  phosphate  and  3-methyl-4- 
nitrophenol  at  30  ppm.  of  which  no  more 
than  15  ppm  shall  be  O.O-dimethyl  0-(4- 
nitro-/n-tolyl)  phosphorothioate  or  O.O- 
dimethyl.O-(4-nitro-in-tolyl)  phosphate, 
in  wheat  gluten  resulting  from 
postharvest  application  of  the  subject 
insecticide  to  stored  wheat  in  Australia. 
No  comments  were  received  by  the 
Agency  in  response  to  this  notice  of 
filing. 
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The  data  submitted  in  the  p<  tition  and 
o.ther  relevant  material  have  b  ten 
evaluated,  and  it  is  concluded  hat  the 
pesticide  may  be  safely  used  ii  the 
prescribed  maimer.  Adequate  ' 

information  has  been  submitte  1  to 
provide  assurance  that  sufficif  nt 
safeguards  exist  in  Australia  1 1  ensure 
proper  contact  over  the  propos  ;d  usage. 

The  toxicological  data  consi  iered  in 
support  of  the  proposed  tolera  ice 
included  two-year  rat  and  dog  feeding 
studies  with  no-oboerved-effe(  t  levels 
(NOEL)  of '10  ppm  and  30  ppm, 
respectively;  a  three-generatic  i  rat 
reproduction  study  with  an  N(  lEL  of  30 
ppm;  rat  and  mouse  teratology  studies. 
which  were  both  negative;  a  n  ouse 
oncogenicity  study,  which  wai  negative; 
and- an  acute  delayed  neurota  icity 
study  which  was  negative.  Bai  ed  on  the 
two-year  rat  feeding  study  wim  a  10 
ppm  NOEL  and  using  a  safety  factor  of 
10.  the  acceptable  daily  intakq(ADI)  for 
humans  is  0.05  milligram  {m^)^ 
(kg)  of  body  weight  (bw)/day.| 
maximum  permissible  intake  I 
mg/day  for  a  60-kg  human.  Tfa  i 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  hu  nan  diet 
from  the  termporary  tolerance  i  for 
combined  residues  of  .the  subj  !Ct 
insecticide  and  its  metabolite)  O.O- 
dimethyl  0-(4-nitro-yn-tolyl)  p  osphate 
aiid  3-methyl-4-nitrophenol  nc  w  in  effect 
in  or  on  fi^sh  alfalfa,  alfalfa  h  ly.  fresh 
pasture  grass,  and  pasture  gra  is  hay  at 
10  ppm  and  in  milk  and  the  mi  at.  fat, 
and  meat  byproducts  of  cattle  goats, 
hogs,  horses,  and  sheep  at  0.0:  ppm 
utilizes  0.20  percent  of  the  AO  .  The 
proposed  tolerance  will  utilize  66.27 
percent  of  the  ADI.  The  tempc  rary 
tolerances  and  the  proposed  t  ilerances 
result  in  a  TMRC  of  1.99  mg/cj  ly. 

Desirable  data  lacking  from  the 
petition  are  a  mutagenicity  sti  dy.  The 
study  will  be  requested  when  (uitable 
test  protocols  have  been  final  Eed. 
Wheat  gluten  is  not  an  item  o  livestock 
feed.  Thus,  there  is  no  reasoni  ble 
expectation  of  secondary  resit  ues  in 
meat,  milk,  poultry,  or  eggs  in  he  United 
States  from  postharvest  treatn  ent  of 
wheat  in  Australia.  An  adequi  te ' 
analytical  method  has  been  pi  )posed 
(the  method  is  to  be  verified  b  '  the 
Agency)  for  enforcement  purp  ises.  and 
the  nature  of  the  subject  insec  icide  is 
adequately  understood. 

No  permanent  tolerance^  he  ve  been 
established  for  residues  of  the  subject 
insecticide.  Temporary  tolerar  ces  have 
previously  been  established  fo  r 
combined  residues  of  the  insec  ticide  and 
its  metabolites  O.O-dimethyl  ( >-(4-iiitro- 
m-tolyl)  phosphate  and  S^metli  d-4- 
nitrophenol  in  or  on.fre8h  alfala,  alfalfa 


UMI 
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hay,  ft«8h  pasture  grass,  and  pasture 
grass  hay  at  10  ppm  and  in  milk  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.01 
ppm  (November  30, 1978  (43  FR  56101]) 
and  have  been  renewed  until  June  5. 
1980.  No  actions  are  pending  against 
registration  of  the  insecticide,  and  no 
other  considerations  are  involved  in 
establishing  the  proposed  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore  the  regulation 
amending  21  CFR 193  by  establishing  a 
tolerance  of  30  ppm  for  combined 
residues  of  the  subject  huecticide  and 
its  aforesaid  metatralites  (no  more  than 
15  ppm  shall  be  aO-dimethyl  0-(4- 
nitro-in-tblyl)  p>hosphate  or  3-methyl-4- 
nitrophenol)  in  wheat  gluten  from 
Austraha  is  being  promulgated  as 
proposed.  Accordingly,  a  food  additive 
regulation  is  established  as  set  forth 
below. 

Aiiy  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  9, 
1979,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St.. 
SW.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought  ^ 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  3. 1979.  21  CFR  193  is 
amended  as  set  forth  below. 

Dated:  July  3. 1979. 
(Section  40B(cKl)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [21  U.S.C.  348(c)(1)]) 
Edwin  Hohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  193,  Subpart  A.  is  amended  by 
adding  the  new  section  193.156  to  read 
as  followK 


§193.156    O.a  Mnethyl  0-<4-nttro-m-tolyl) 
phosptH)rothlo(  te. 


1G9 


A  tolerance 
which  no  mon 
is  0,0-dimethyl 
phosphorothi 
nitro-777-tolyl) 
for  combined 
O.O-dimethyl 
phosphorothio^te 
O.O-dimethyl 
phosphate  am 
wheat  gluten 
application  of 
wheat  in  Australia 
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of  30  parts  per  million,  of 
than  16  parts  per  million 
Ol  (4-nitro-m-tolyl) 
te  or  aO-dimethyl  0-{4- 
hosphate,  is  established 
esidues  of  the  insecticide 
D-{4-nitro-/77-tolyl) 

and  its  metabolites 
D-(4-nitro-m-tolyl) 
3-methyl-4-nitrophenol  in 
ibsulting  from  postharvest 
the  insecticide  to  stored 


21  CFR  Parts 


193  and  561 


[FAP  8H5167/R  SI;  FRL  1267-3J 


4-Amino-6H1, 
(methylthio)-l2, 


agency:  Offic ! 
Environmenta 

action:  Final 


of  Pesticide  Programs, 
Protection  Agency  (EPA). 

■ule. 


summary:  Thi  i 

tolerances  for 
4-Amino-6-(l, 
(methylthio)- 
the  milled  fradtions 
flour)  and  wh^at 
per  million 
requested  by 
This  amendment 
permissible 
subject  herbic  de 
of  barley  and 


EFFECTIVE  DA 


FOR  FURTHER 

Mr.  Robert  Ta^l 
(PM)  25,  Regis 
Office  of  Pestitide 
M  Street,  SW. 
(202/755-7013 
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SUPPLEMENTARY 

7, 1979.  the 
Register  (44  FI 
proposed 
193.25  and  561 
regulation 
residues  of  the 
dimethylethyl 
triazin-5(4//) 
metabolites  in 
barley  (except 
flour)  as 
tolerance 
from  appl 
growing  crops 
published  in 
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-dlinethy1ethyl)-3- 
,4-tr1azin-5(4/y)-one 


rule  establishes    <. 
residues  of  the  herbicide 
:  -dimethylethyl)-3- 
4-triazin-5(4//)-one  in 
of  barley  (except 
(except  flour)  at  3  parts 
The  regulation  was 
1  lobay  Chemical  Corp. 
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s  for  residues  of  the 
in  the  milled  fractions 
vheat.  except  flour. 
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(PF  m). 


I  <IFORMATION  CONTACT 

or,  Product  Manager 
ration  Division  (TS-767), 

Programs.  EPA,  401 
Washington,  DC  20460 


INFORMATION:  On  May 

I  published  in  the  Federal 
26750)  a  notice  of 
rulemaking  to  amend  21  CFR 

41  by  establishing  a 
per^iitting  the  combined 

herbicide  4-Amino-6-(l,l- 
•3-(methylthio)-l,2.4- 
and  its  triazinone 
the  milled  fractions  of 
flour)  and  wheat  (except 
proce  ised  foods  and  feeds  with 
limit  itions  of  3  ppm  resulting 
icati<  n  of  the  herbicide  to 
This  notice  was 
c(  nnection  with  a  petition 
ubmitted  by  Mobay 
,  Chemagro  Agricultural 
Hawthorne  Road. 


4113. 
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Kansas  City, 
requests  for 
committee  wert 
this  notice  of 
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Effective  July 
and  561.41  are 
below. 

(Section  409(c)(1) 
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th! 
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193— TO  FRANCES 


PART 

PESTICIDES  IMFOOO 
BY  THE  ENVIR  >NMENTAL 
PROTECTION  i  .GENCY 


1.  Part  193,  Sdbpart 
revised  by  refor  matting 
a  columnar  listi  ig 
inserting  the  mi  led 
(except  flour)  ai  id 
at  3  ppm  as  follows: 


64120.  No  conunents  or 
referral  to  an  advisory 
received  in  response  to 
iposed  rulemaking.' 
s.ubAiitted  in  the  petition  and 
rpaterial  have  been 
is  concluded  that  the 
safely  used  in  the 

when  such  use  is  in 
the  label  and  labeling 
pursijant  to  the  Federal 
Funjgicide,  and  Rodentlcide 
amended  in  1972. 1975. 
819;  7  U.S.C.  136). 
a  dversely  affected  by  this 
within  30  days  after 
Federal  Regbter,  file 
with  the  Hearing 
Protection  Agency, 
110).  401  M  St..  SW. 
20460.  Such  objections 
subnJitted  in  triplicate  and 
isions  of  the  regulation 
ijectionable  and  the 
objections.  If  a  hearing 
objections  must  state 
hearing.  A  hearing  will 
objections  are  - 
gijounds  legally  sufllcient 
ief  sought. 
Execu  ive  Order  12044,  EPA  is 
e  whether  a  regulation  is 
therefore  subject  to  the 
requirements  of  the  Order  or 
follow  other  specialized 
pi  ocedures.  EPA  labels 
egi  lations  "specialized". 

las  been  reviewed,  and 
detc  rmined  that  it  is  a 
regi  lation  not  subject  to  the 
reqi  irements  of  Executive 


ard 


10, 1979.  21  CFR  193.25 
mended  as  set  forth 

of  the  Federal  Food.  Drug. 
(21  U.S.C.  34a(c)(l)j). 


Edwin  L  |ohnson 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.    . 

July  3.  1979. 

Parts  193  and 
follows: 


561  are  amended  as 


FOR 
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A.  S  193.25  is 
the  section  into 
and  alphabetically 
fractions  of  barley 
wheat  (except  flour) 
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§19S.2S    4  amino  6  (1,1-dlinethytethy1)-» 
iiiBlliyWhiuVIA^  lilitii  S(4tl)  ooB. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide  4- 
amino-6-(l.l-dimethylethyl)-3- 
(methylthio)-l,2,4-triazin-5(4f/)-one  and 
its  triazinone  metabolites  in  or  on  the 
following  processed  foods  when  present 
therein  as  a  result  of  application  of  this 
herbicide  to  growing  crops: 


Food 


Barley,  mlad  fracton*  (Moaitf  tourt..-.. 
PolaloM.  processed  (tnc.  potato  chips).. 

Sugarcane  molassee 

Whast  mMed  fraotons  (eaoept  louO 


Partsper 


Bailey.  nriM  taBtons  (eaoeiil  ■ew) 

Potato  waste,  procasaed  (cMecQ — 

Sugarcane  tiagasae _ _ 

Sugarcane  wptstsnt 

Toneto  pooiaoe,  dned - — .. 

Wheal  inMed  tractions  (except  fkMr).-. 

fPR  Doc.  7»-flWe  Piled  T-»-7ft  ft46  am) 


PART  561-TOLERANCES  FOR 
PESTTCIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

2.  Part  561.  §  561.41  is  amended  by 
revising  the  table  to  include  the  milled 
fractions  of  barley  (except  flourj  and 
wheat  (except  flour]  at  3  ppm  as  follows: 

§561.41    4-Ainino^1,1-dfinethylethyl)-3- 
(mett«yWiio)-1A4-trtazin-5(4H)-one. 

***** 

Partsper 


3 
3 

0.5 

2 
2 
3 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  522  ^ 

Implantation  or  injettabie  Dosage 
Fonn  New  AninMl  Drugs  Not  Subject 
To  Certification;  Oxytocin  Injection 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMNUIRV:  This  document  amends  the 
animal  drug  relations  to  reinstate  a 
sponsor  which  was  inadvertently 
dropped  by  an  earlier  document 

6FFECT1VE  DATE  July  10, 1979. 

FOR  RMTHER  INFORMATION  CONTACT 

Robert  S.  Brigham.  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rodcville,  MD  20B57,  301-443- 
6243. 

su^nfMENTAiiv  information:  a 
change  of  sponsor  resulted  from  the 
consolidation  of  Myers-Carter 
Laboratories  Div..  Gtvomalloy 
Pharmaceuticals,  Inc.,  and  Clogau  and 
Co..  Inc..  and  the  change  of  corporate 


name  to  Carter-t^ogau  Laboratories 
'  Div..  Chromalloy  Pharmaceuticals,  Inc. 
A  dociunent  reflecting  this  change 
published  in  the  Federal  Register  of  May 
1, 1975  (40  FR 18993).  In  that  document. 
Part  522  was  amended  in  §  522.1680(b) 
(21  CFR  522.1680(b))  by  deleting  the 
sponsor  010469  and  inserting  in  its  place 
the  sponsor  000381.  In  a  subsequent 
Federal  Register  publication  of  July  9. 
1975  (40  FR  28791).  this  change  was 
accidentally  reversed  to  reestablish 
sponsor  010469.  This  document 
reinstates  the  May  1. 1975  sponsor 
change  from  010469  to  000381. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  C^s  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  522  is  amended  in  §  522.1680 
Oxytocin  injection  by  deleting  from" 
paragraph  (b)  the  number  "010469"  and 
inserting  in  numerical  sequence  the 
number  "000381."        ' 

Effective  date.  Tliis  amendment  is 
effective  July  10, 1979. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C.  360b(l))] 

Dated:  June  2a  1S7B. 
Terence  Harvey. 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  7B-208a  FOed  T-».7Ie  BstS  an] 
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21  CFR  Part  556 

Near  Animal  Drugs  for  use  in  Animal 
Feeds;  Oleandomycin 

AG&NCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
appUcation  (NADA)  filed  by  Pfizer,  Inc. 
providing  labeling  revisions  for  use  of 
an  oleandomycin  premix  used  to 
manufacture  complete  feeds  for 
chickens,  tiulieys.  and  swine. 

effective  date:  July  la  1979. 

FOR  FtWTHER  information  contact: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Roclorille,  MD  20657.  301-44^ 
5247. 

SUPPLEMCNTARV  INFORMATION:  Pfizer.' 
Inc..  235  East  42nd  St.,  New  Yoric,  NY 
10017,  file4  a  supplemental  NADA  (3S- 
287)  providing  labeling  revisions  for  use 
of  a  5-^am-per-pound  oleandomycin  (as 
the  resin  adsorbate)  premix  used  to 
Vfi&nufacture  complete  feeds  for  broiler 
chickens,  growing  tuii^eys.  and  growing- 


finishing  swine.  The  revisio  ts 
clearly  define  the  classes  of 
which  the  drug  is  intended 
eliminate  the  need  for  certain 
on  the  labeling.  Approval  o 
application,  therefore,  pose 
increased  risk  from  exposal  e 
of  oleandomycin.  Accordin;  1;, 
agency's  supplemental  poU  y 
Federal  Re^^r  of  Decemb  sr 
(42  FR  64367))  approval  of 
application  did  not  require 
reevaluation  of  the  safety 
effectiveness  data  in  the  parent 
application. 

Therefore,  imder  the  Federal 
Drug,  and  Cosmetic  Act  (i 
Stat.  347  (21  U.S.C.  380b(i)) 
authority  delegated  to  the 
of  Food  and  Drugs  (21  CFR^l) 
redelegated  to  the  Director 
of  Veterinary  Medicine  (21 
§  558.435  is  amended  by  reiising 
paragraph  (f)  to  read  as  fbl  ows: 


more 
animals  for 
nd 

Itmitatioas 
diis 
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to  residues 
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Food. 
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§558.435    Oleandomyein. 


ti 
Fir 


Amount 
2  grams, 
increased 
feed 
and 


g  ams. 


(f)  Conditions  of  use.  It  it 
animal  feed  as  follows: 
■  (1)  Chickens  and  turkey^— {i] 
per  ton.  Oleandomycin,  1 

(ii)  Indications  for  use. 
rate  of  weight  gain  and  imdroved 
efficiency  for  broiler  chickens 
growing  turkeys. 

(2)  Swine— {i)  Amount  p^  ton. 
Oleandomycin,  5  to  11.25 

(ii)  Indications  for  use, 
rate  of  weight  gain  and  improved 
efficiency  in  growing-finisl  ing 

Effective  date.  This 
effective  July  10. 1979, 

(Sec.  512(i),  82  Stat  347  (21  U4.C  3eOb(i)M 

Dated:  )une  29.  1079l 
Terence  Harvey. 
Director.  Bureau  of  Veterinary 

|FR  Doc.  79-20960  Filed  7-«-7ft 
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Medians. 


summary:  This  document 
food  additive  regulations 
the  direct  mixing  of  15  to  ^ 
ammonia  solutions  with 
material  prior  to  ensiling, 
additive  is  to  be  used  as  a 
nonprotein  nitrogen  for 


daj  y 


21  CFR  Part  573 


(Docket  No.  76F-02aO] 


Food  Additives  PemiHIad  In  Feed ) 
Drinking  Water  of  Animal^;  Anhydrous 
Ammonia 

agency:  Food  and  Drug  Adminictratioa. 
action:  Final  rule. 
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Ruminant  Nitrogen  Products  Co.  Hied  a 
I>etition  for  such  use. 

DATES:  Effective  July  10, 1979;  objections 
by  August  9, 1979. 

AOONESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Km.  4-65, 
Food  and  Drug  Administration^  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FO«  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123},  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
announced,  in  a  notice  published  in  die 
Federal  Register  of  October  8, 1976  (41 
FR  44442).  that  a  petition  (MF-3555]  had 
been  filed  by  Ruminant  Nitrogen 
Products  Co.,  2347  Science  Parkway, 
Okemos,  MI  48864,  proposing  to  amend 
§  121.209  Anhydrous  ammonia  (21  CFR 
121.2Q0),  recodified  S  ^Ti.l&H  Anhydrous 
ammonia  (21  CFR  573.180),  to  provide 
for  the  direct  mixing  of  15  to  30  percent 
ammonia  solutions  with  freshly  chopped 
com  plant  material  before  ensiling  when 
the  food  additive  is  used  as  a  source  of 
nonprotein  nitrogen  in  dairy  cattle  feed. 

The  agency,  having  evaluated  data  in 
the  petition  and  other  relevant  material, 
concludes  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below. 

In  addition,  the  current  regulation 
concerning  use  of  anhydrous  ammonia 
is  editorially  revised. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S|^  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  573  is  amended  by 
revising  \  573.180  to  read  as  follows: 

S  573.180    Anhydrous  ammonia. 

(a)  The  food  additive  anhydrous 
ammonia  is  applied  directly  to  com 
plant  material  and  thoroughly  blended 
prior  to  ensiling.  It  is  used  or  intended 
for  use  as  a  source  of  nonprotein 
nitrogen  in  cattle  feed  in  accordance 
with  paragraphs  (a)(1),  (2),  or  (3)  as 
follows: 

{l)(i)  The  food  additive  anhydrous 
ammonia  is  applied  as  a  component  of 
an  aqueous  premix  containing  16  to  17 
percent  ammonia,  with  molasses, 
minerals,  and  not  less  than  83  percent 
crude  protein.  The  premix  is  a  source  of 
nonprotein  nitrogen  and  minerals. 

(ii)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  the 
labeling  shall  bear  an  expiration  date  of 
not  mora  than  10  weeks  afterdate  of 


manufacture;  a  sta  ement  that  additional 
protein  should  not  be  fed  to  lactating 
dairy  cows  produc  ng  less  than  32 
pounds  of  milk  pei  day  nor  beef  cattle 
consuming  less  thi  n  1  percent  of  body 
weight  daily  in  sh(  lied  com;  and  a 
waming  not  to  use  additional  trace 
mineral  supplemei  tation  with  treated 
silage. 

(2)(i)  The  food  a  Iditive  anhydrous 
ammonia  is  applie  i  directly  to  com 
plant  material  for  ise  in  dairy  or  beef 
cattle  rations. 

(ii)  The  anhydro  is  ammonia  is  applied 
at  a  rate  not  to  ex(  eed  the  equivalent  of 
0.35  percent  of  the  com  plant  material. 

(iii)  It  is  apphed  to  com  plant  material 
containing  30  to  3!  percent  dry  matter. 

(iv)  It  is  applied  so  that  75  to  85 
percent  of  the  add  tive  is  liquid  at 
ambient  pressure. 

(3)(i)  The  food  a  Iditive  anhydrous 
ammonia  is  applie  i  after  being  diluted 
to  a  15  to  30  perce:  it  aqueous  ammonia 
solution  (by  weigh  t). 

(ii)  The  anhydro  is  ammonia  solution 
is  applied  at  a  rate  not  to  exceed 
anhydrous  ammon  ia  equivalent  to  0.3 
percent  of  the  con  plant  material. 

(iii)  It  is  applied  to  com  plant  material 
containing  28  to  3(  percent  dry  matter. 

(iv)  The  silage  ti  Bated  with  aqueous 
ammonia  is  to  be  :  ed  to  dairy  cattle 
only. 

(b)  Its  labeling  s  lall  bear,  in  addition 
to  the  other  requir  iments  of  the  act,  the 
name  of  the  additi  ^e,  the  concentration 
of  ammonia,  the  m  aximum  percentage  of 
equivalent  cmde  p  rotein  from 
nonprotein  nitroge  i,  and  directions  for 
use  consistent  wit  i  this  section. 

Any  person  whc  will  be  adversely 
affected  by  the  for  ;going  regulation  may 
at  any  time  on  or  I  efore  August  9, 1979 
submit  to  the  Heading  Clerk  (HFA-305), 
Food  and  Dmg  Ad  ninistration,  Rm.  4- 
65,  5600  Fishers  La  [le.  Rockville.  MD 
20857,  written  obje  ctions  thereto  and 
may  make  a  writte  n  request  for  a  public 
.hearing  on  the  stal  ed  objections.  Each 
objection  shall  be  leparately  numbered 
and  each  numbere  1  objection  shall 
specify  with  partic  ilarity  the  provision 
of  the'  regulation  tc  which  objection  is 
made.  Each  numbc  red  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  stat  j;  failure  to  request  a 
hearing  for  any  pa:  ticular  objection 
shall  constitute  a  \  raiver  of  the  right  to  a 
hearing  on  that  ob  ection.  Each 
numbered  objectio  i  for  which  a  hearing 
is  requested  shall  ]  iclude  a  detailed 
description  and  an  ilysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hekring  is  held;  failure 
to  uiclude  such  a  c  ascription  and 
analysis  for  any  pi  rticular  objection 
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(Sec.  409(c)(1).  72  Stat  1786  (21  U.S.C 
348(c)(l})) 

Dated:  June  29, 1979 
William  F.  Randolph, 

Acting  Associate  Com  m'ssioner  for 
Regulatory  Affairs. 
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(42  FK  S2S74),  FDA  published  a  proposal 
containing  findings  of  the  Panel  on 
Review  of  Skin  Test  Antigens.  The  Panel 
evaluated  die  safety  and  effectiveness 
of  Z3.  skin  test  antigen  products  and 
reeommended  that:  (a)  5  products  be 
placed  in  Category  I  (those  biological 
products  determined  to  be.  safe, 
effective,  and  not  misbranded);  (b)  2 
products  be  placed  in  Category  II  (those 
biological  products  determined  to  be 
unsafe,  ineffective,  or  misbranded):  [t]  6 
products  be  placed  in  Category  IIIA 
(those  biological  prq(}ucts  for  which 
available  data  are  insufficient  to  classify 
their  safety  and  effectii^ness  but  which 
may  remain  in  the  interstate  commerce 
pending  completion  of  testing  and 
conformance  with  the  reconunendations 
of  the  Panel);  and  (d)  10  products  be 
placed  in  Category  IIIB  (those  biological 
products  for  whidi  available  data  are 
insufficient  to  classify  their  safety  and 
effectiveness  and  which  should  not 
continue  in  interstate  commerce). 

The  Commissioner  of  Food  and  Drugs 
agreed  with  the  Panel's 
recommendations  concerning  the 
classification  of  these  products  and 

■i  accordingly  announced  the  intention  to 
publish  a  Notice  of  Opportunity  for 
Heanng  to  revoke  the  licenses  for  those 
products  placed  in  Categories  II  and 
IIIB.  At  the  request  of  the  licensees,  the 
licenses  for  the  2  products  in  Category  II 
and  2  of  the  10  products  in  Category  IIIB 
were  revoked  before  publication  of  the 
Notice  of  Opportunity  for  Hearing.  The 
Notice  of  Opportunity  for  Hearing  for 
the  remaining  8  Category  IIIB  products 
was  published  in  the  Federal  Register  of 
October  28, 1977  (42  FR  56800). 

'  Interested  persons  were  advised  that 
they  could  submit  additional  data  in 
response  to  the  revocation  notices:  for 
products  placed  in  Category  IIIA. 
comments  or  additional  data  concerning 
the  classification  were  also  invited. 
Because  manufacturers  c^  those  licensed 
products  placed  in  Category  IIIB  either 
did  not  request  a  hearing,  requested  a 
hearing  and  submitted  additional  data 
that  justified  reclassification  of  products 
without  the  need  for  the  requested 
hearing,  or  requested  that  the  licenses 
be  revoked,  FDA  puUished  in  the 
Federal  Register  of  October  27, 1978  (43 
FR  50250),  a  notice  reclassifying  certain 
products  into  Category  IIIA  and 
revoking  die  remaining  product  licenses. 

In  addition,  the  September  1977 
prc^Kraal  contained  the  Commissioner's 
responses  to  other  panel 
recommendations  concerning  the 
testing,  content,  and  labeling  of  skin  test 
antigens.  In  view  of  these 
recommendations,  the  Commissioner 


proposed  die  fofiowing  amendments  to 
the  biologies  regulations: 

(1)  In  §  601.25(h)  (21  CFR  e01.25{h)).  to 
require  that  the  labeling  for  Category. 
IIIA  skin  test  antigens  contain  a 
prominent  boxed  statement  referenci^ 
the  Panel's  findings  of  insufficient  data 
on  safety  and  effectiveness,  and  that 
written  informed  consent  be  obtained 
from  participants  in  the  additional 
studies  performed  pursuant  to 

§  601.25(h): 

(2)  In  §  610.13  (21  CFR  610.13).  to 
clarify  the  regulation  by  specifying  that 
pipducts  need  to  be  free  of  avoidable 
extraneous  material: 

(3)  In  §  650.13  (21  CFR  650.13).  to 
require  chemical  characterization  of 
each  batch  of  powdered  tuberculin 
material:  and 

(4)  To  redesignate  existing  §  650.15  as 
§  650.16  Equivalent  methods  and  add 
new  §  650.15  to  require  potency  testing 
of  each  batch  of  tuberculin  material  in 
humans. 

Interested  persons  were  given  until 
November  29. 1977  to  file  comments  oh 
these  proposals  with  the  Hearing  Clerk. 
Eleven  letters  were  received,  many  of  . 
which  contained  more  than  one 
comment.  Hiis  final  rule  announces  the 
agency's  adoption  of  the  Panel's 
conclusions  and  recommendations  for 
classifying  skin  test  antigens,  as 
modified  on  the  basis  of  comments     ■ 
received  and  FDA's  independent 
evaluation  of  the  Panel  Report 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy,  and  to 
reflect  any  new  information  that  has 
come  to  the  agency's  attention.  FDA's 
agreement  with  comments  suggesting 
modification  of  the  Panel's  findings  is 
reflected  in  the  following  summary  of 
the  comments  and  FDA's  responses  to 
them. 

Panel  Report 

Basis  of  Evaluation 

1.  One  comment  concerning  the 
Panel's  statement  on  the  characteristics 
of  an  ideal  skin  test  antigen  (42  FR 
52675-6]  suggested  diat  the  skin  test 
material  should  not  cause  a  local 
(irritant)  reaction,  i.e..  it  should  be  used 
at  the  concentration  that  produces  an 
antigenic  reqionse  only. 

FDA  agrees  and  interprets  the  Panel's 
use  of  the  phrase  "immune  response"  to 
mean  that  the  skin  test  antigen  should 
be  used  at  a  concentration  that  induces 
a  specific  skin  re€u:tion  only  £md  not  a 
local  irritant  reaction. 

2.  One  comment  concerning  test 
material  (paragraph  (2)  Test  material,  42 
FR  52675)  suggested  diat  diluents  should 
be  used  as  control  materials  and  should 


be  injected  separately  and 
simultaneously  when  the  slf  a  test 
antigen  is  injected. 

The  Panel  recommended  hat  the 
solution  (diluents)  into  witi<  \  the  testing 
material  is  dissolved  must  i  either 
sensitize  the  immune  systei  i  nor  elicit , 
any  other  form  of  host  reao  ion.  local  or 
systemic.  As  a  requisite  for  ipprovai  of 
a  license  application  for  sk'  » test  * 

antigens,  a  product  must  be  tested  in 
nonsensiti^r  individuals,  di  ireby 
detecting  a?^  reactions  tha  may  be 
attributed  to  the  diluent  us<  d.  Therefore, 
it  is  unnecessary  to  subject  a  person  to 
an  additional  and  imwarrai  ted  injection 
of  control  diluent.  Accordir  jly.  FDA 
rejects  the  comment. 

3.  One  comment  concern  ig  the  test 
method  (paragraph  (3)  Test  method.  42 
FR  52675)  stated  that  it  is  d  fficult 
precisely  to  inject  skin  test  mtigens 
with  resulting  clear-cut  repi  oducible     * 
reactions  in  the  host  as  pre  cribed  for 
an  ideal  skin  test  method. '  he  comment 
suggested  that  it  would  be  i  lore  realistic 
to  provide  a  range  of  reacti  m  sizes  (in 
millimeters]  for  each  conce  itration  of 
antigen. 

The  Panel  noted  in  its  re  ort  that  the 
ideal  skin  test  method  is  a 
conceptualization  that  the  i  cientific 
,  community  should  striie  to  a^eve.  The 
agency  agrees  with  the  coo  ment  that 
given  the  current  state  of  d  e  art.  it  is  not 
possible  to  require  all  the  c  laracteristics 
of  the  ideal  skin  test  metho  L  New  and 
modified  methods  will  be  r  quired  as 
they  are  developed  and  are  proven  to  be 
more  sensitive  and  accurat !. 

Histbpl^smin  by  Parke.  Da  is  Sr  Co. 

^   4.  The  Panel  recommend  d  in  its 
report  that  Histoplasmin  m  inufactured 
by  Parke.  Davis  and  Compi  ny  be  placed 
in  Category  IIIA  because  tli  e  availaUe 
data  were  insufficient  to  sa  isfy  its 
safety  and  effectiveness.  S<  H3e 
publication  of  the  Panel's  n  port  the 
firm  has  submitted  data  wi  i  an 
amended  license  applicatio  i 
demonstrating  safety  and  e  lieCtiveness 
of  its  product.  FDA  has  fev  ejgt^ed  tKe 
data  and  found  them  adeq«  ate  to 
approve  the  license  amend;  nent  and 
reclassify,  the  product  to  Cc  tegory  L 
Accordingly.  Histoplaaniin 
manufactured  by  Parke,  Da  ris  and 
Company  is  reclassified  fro  B  Category 
IIIA  to  Category  L 

Mumps  Skin  Test  Antigen 

5.  One  comment  requested 
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IIIA  rather  dian  IIIB  for  its 
assessing  immunocompeteifce. 
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FDA  advises  that  Mumps  Skin  Test 
Antigen  manufactured  by  Eli  Lilly  &  Co. 
was  assigned  to  Category  niB  by  the 
Panel  for  its  licensed  and  labeled  use  for 
identifying  immunity  to  mumps  virus 
infection.  However,  the  Panel  noted  the 
widespread  use  and  apparent  value-of 
the  product  for  the  purpose  of 
ascertaining  immunocompetence  and 
recommended  that  additional  data  be 
submitted  to  demonstrate  the  product's 
safety  and  effectiveness  for  this  use.  Eli 
Lilly  &  Co.  has  submitted  data  in  support 
of  using  the  product  for  testing 
immunocompetence.  As  stated  in  the 
October  1978  notice,  the  Commissioner 
decided  to  hold  in  abeyance  a  ruling  on 
Eli  Lilly  &  Co.'s  request  for  a  hearing, 
pending  receipt  from  the  firm  and 
evaluation  by  FDA  of  an  appropriate 
license  amendment  and  a  commitment 
to  undertake  additional  studies  as 
required  by  S  6(n.25(h](l)  (21  CFR 
601.25(h)(1)).  The  amendment  has  been 
submitted  and  Mumps  Skin  Test  Antigen 
has  been  placed  into  Category  lUA  for 
further  evaluation  of  its  use  for 
immunocompetence  testing.  Therefore, 
no  hearing  will  be  necessary. 

Tuberculin.  Old,  General  Statement: 
Characteristics  of  Effectiveness 

6.  One  comment  concerning  the 
measurement  in  the  test  method  for 
Tuberculin.  Old  suggested  that  a 
statement  be  added  to  distinguish  the 
type  of  reaction  produced  by  Tuberculin 
Mono-Vacc  and  other  multiple  puncture 
devices. 

Although  the  comment  does  not 
require  a  change  in  the  regulation,  the 
agency  agrees  that  it  would  be 
appropriate  to  distinguish  the  type  of 
reaction  described  in  the  comment. 
Thus,  the  Panel  Report  is  adopted  with  a 
modification  in  paragraph  (ii)(2) 
Measurement  (42  FR  52700)  to  delete 
the  last  sentence  and  add  a  new 
sentence  as  follows: 

The  close  spacing  of  the  Mono-Vacc 
points  usually  produces  a  single  area  of 
induration  while  the  more  distant 
spacing  of  other  multiple  puncture 
devices  may  produce  multiple  areas  of 
induration  which  may  coalesce  to  form  a 
circular  reaction. 

Tuberculin.  Old  (Tine  test)  by  Lederle: 
Characteristics  of  Effectiveness 

7.  The  agency  advises  that  in  the 
Federal  Register  of  July  29, 1977  (42  FR 
38567).  FDA  amended  S  650.14  (21  CFR 
650.14)  to  change  the  assay  requirements 
for  multiple  puncture  devices  from  ±50 
percent  of  the  tuberculin  units  claimed 
by  the  manufacturer  in  its  license 
application  to  ±20  percent  of  the 
tuberculin  units. 


The  Panel  Repi  irt  to  the  agency  did 
not  reflect  the  an  endment  to  S  650.14 
published  in  the  \  'ederal  Register  of  July 
•~-29, 1977.  Therefoi  e.  to  reflect  the  correct 
assay  requiremei  t  accurately,  the  Panel 
Report  is  adoptee  with  a  modification  in 
paragraph  (i)(3)  5  tandardization  in  the 
discussion  conce  ning  test  material  for 
Tuberculin.  Old  ( Tine  Test)  by  Lederle, 
(42  FR  52702),  to  i  evise  the  phrase  "the 
average  potency  or  each  Tine  Test  unit 
must  be  equivale  it  to  Vztoo  to  Visso  of 
the  undiluted  U.£   Standard  Old 
Tuberculin  (an  al  owable  variation  of  33 
percent)"  to  read  "the  average  potency 
of  each  Tine  TesI  unit  must  be 
equive|/ent  to  Vie  \t  to  V^soo  of  the 
undiluted  U.S.  St  indard  Old  Tuberculin 
(an  allowable  vai  iation  of  20  percent)." 

8.  One  commei  t  concemin^cenain 
Panel  recommeni  ations  on  Lederle's 
Tuberculin.  Old  ( Tine  Test),  (paragraph 
4).  Recommenda  ions  (b),  42  FR  52703) 
stated  that  use  o:  individuals  with 
bacteriologically  confirmed  tuberculosis 
in  in  vivo  testing  ivith  tuberculin  may 
create  a  legal  dih  mma  for 
manufacturers  be  cause  tuberculin 
testing  of  infectiv  e  persons  may 
reactivate  quiesc  jnt  or  healed-over 
lesions.  No  data  i  iccompanied  the 
comment. 

The  agency  is  i  ot  aware  of  any 
information  to  su  iport  the  suggestion 
that  tuberculin  te  iting  of  infected 
persons  may  rea(  tivate  quiescent  foci. 
Skin  testing  of  ini  ividuals.  both  infected 
and  noninfected.  las  been  carried  out 
for  many  years  ir  millions  of  persons 
and  when  the  coi  rect  doses  are  properly 
administered,  ad'  erse  reactions  to 
tuberculin  are  lin  ited  only  to  those  who 
are  very  sensiiivj .  These  reactions  are 
localized  and  usu  ally  self  limited. 
y^ccordingly,  the  lomment  is  rejected. 


h 


'uberculin.  Old  I  y  Institut  Merieux; 
Characteristics  a  'Effectiveness 


i)T\ 


9.  One  commer  I 
standardization 
Tuberculin,  Old 
ensure  reproduci 
reactivity  should 
derived  from  20^ 
Mono-Vacc  test  < 
the  Lederle  Labo^tories 
product (charact 
{i)(3)  Standardizdfion) 

Although  the 
require  a  change 
agency  agrees 
appropriate  to 
standardization 
Tuberculin,  Old 
Panel  Report  is  adopted 
modification  in  , 
effectiveness,  (i)( 


on  test  material 
Institut  Merieux's 
I  (commended  that,  to 
ility,  the  degree  of 
le  tested  with  material 
indomly  selected 
<  Bvices  as  required  for 

Division 
[eristics  of  effectiveness, 
at  42  FR  52702. 
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thtt 
cla  rify 


c(  mment  does  not 
n  the  regulation,  the 
it  would  be 

the  procedure  for 
'  Institut  Merieux's 
material.  Thus,  the 
with  a 
cl  aracteristics  of 
)  Standardization.  (42 


0 


tist 


FR  52708)  to  revise 
read  as  follows 

■The  standardizaltion 
accomplished  by 
TU  of  the  U.S.  Standard 
(Bureau  of  Biologi 
by  the  Mantoux  method 
hypersensitive 
comparing  the 
four  comparative 
test  lot  with  material 
randomly  selected!  Mono 
devices 

Tuberculin.  PPD, 
Device  (Aplitest) 


of  each  lot  is 

injecting  0.5, 1,  2,  and  4 

tuberculin 

)  intracutaneously 

into 

guifiea  pigs  and 

of  reactivity  to 

jvels  of  activity  of  the 

derived  from  20 

-Vacc  test 


deg  ree 


1  Multiple  Puncture 
Parke-Davis 


ly 


10.  One  jcommer  t 
Panel's  quality  control 
for  Parke-Davis' 
Multiple  Puncture 
(paragraph  4.  Recommendations 
FR 52715)  suggested 
quality.control  tes 
because,  except  ~ 
mechanical  dippi: 
coat  tines. 


concerning  the 
recommendations 
T  iberculin.  PPD, 
Device  (Aplitest)    •     - 
(a).  42  ' 
that  the  required 
is  unnecessary 
human  error."  the 
process  will  always 


for 


in ; 


that 


the  required  testing 
compensate  for  human 
that  all  tines  are    ». 
yr.  thus  preventing 
idequately  coateck  '. 
n  suit  in  false  negative 
Aceordi^ly.  the  comment  is  * 


II  ac 


FDA  believes 
is  necessary  to 
error  and  to'ensur  s 
dipped  satisfactor  ly 
the  marketing  of  i 
tines  that  would 
reactions, 
rejected. 

Tuberculin,  PPD  (^antoux)  by 
Connaught 


11.  One  commer  t 
Connaught's  Tuberculin, 
suggested  that  the 
the  trade  name, 
word  "Mantoux." 


(M 


aj  ency 

the 

piod 


The  agency  advises 
name  "Tubersol"" 
Tuberculin.  PPD 
inadvertently  omitted 
September  30. 197 
"^he  name  "Tubercijlin 
bV  Connaught 
should  be  consideiied 
trade  name  "Tubeisol 
consistency,  the 
that  the  name  of 
Tuberculin.  PPD 
•Tuberculin.  PPD  . 
wherever  it  appeal  s 

12.  Connaught 
commented  that  cchlain 
Panel  Report  undei 
"Characteristics  of 
should  be  clarified 
the 

(Mantoux)  Tuber8<jl* 
comment  does  not 
the  regulation,  the 
would  be 
Panel  Report.  Therefore 


the  first  paragraph  to 


concerning 

.  PPD  (Mantoux) 
title  should  include 
1  ubersol*."  after  the 


that  the  trade 
for  Connaughl's 
Mantoux)  was 
from  the 
proposal.  Wherever 
.  PPD  (Mantoux)" 
s  in  the  proposal,  it 
to  include  the 
"  "  For 
also  advises 
Parke,  Davis  &  Co. 
!uct  should  read 
[antoux)  Aplisol*" 


(^ 


Laboratories  Limited   ' 
portions  of  the 
the  heading 
Effectiveness" 
to  reflect  accurately 
characteristics  pf  Tuberculin,  PPD 
.  Although  the 
■equire  a  change  in 
igency  agrees  that  it 
appropriate  to  clarify  the 
,  the  Panel 
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Report  is  adopted  with  the  following 
modifications: 

(a)  Paragraph  (i)(l)  Chemical 
composition  [42  FR  52716)  is  modified  by 
revising  the  last  sentence  to  read  as 
follows: 

The  Kjeldahf  nitrogen  content  is  used 
in  the  preparation  of  a  1  mg/mtstock    . 
solution  from  the  Master  Batch  PPD- 
CT68.  One  mg  PPp-CT68  has  been        ' 
found  by  the  Kjel(^hl  'method  to 
Correspond  tb  0.91  plub  or  miniw  0.02  mg 
of  proteins.  »■    -  .      '  ^ 

'      •  [h] In  [iSy-^y Standardization  [iz¥R 

52716).  the  l^t  paragraph  is  modified  to 
read  as  follows:  ^ 

BioequiValency  of  PPD-CT68 Jto  PPEk 
,S  was  detenninded  in  man.,and,the  5  TU 
.  bioequivalenVPPD-CTe^preparation  is 
confirmed  i3h  the  basis  oT  the  guinea  pig  V, 
/    :      Rptency  test.  The  1  TU  And  2B0  TU 
v_>'      strengths  "arfrinade  by  appropriate 
-  dilutions  of  the  stock  material  ip 

-    V  referem^  to  the  5  TU  dose.  They  are  « 
•  therefore  calculated  potencies  and  not 
■  directly.bioequivalent  to  a  standard, 
.   although  each  strerigth  is  standardized 
ir^  guinea  pigs  against  PPD-S  ahd  the- 
Connaught  Laboratories  Limited  house 
stanc\ard  Tuberculin,  PPD.  This  wojild 
s^nr  to  be  an  acceptable  compomise, 
»  Fiovyeve4^ince  most  of  the  clinical  data 

.    »       on  which  interpretation  of  reaction  sizes 
are  based  have  been  collected  only  with 
the  S'TU^  dose  "One.  TU  and  250  TU  PPD 
•  are  used  only  in  special  instances  and 

interpretations  of  reactions  with  these 
doses  dre  limited. 

(c)  The  typographical  error  in 
paragraph  (i){4)  Sto/>/7/Yyt42  FR  52716)  is 

^  Borrected  by  revising  the  phrase  "50.         , 
PPm'  to  read  "50  ppm." 

(d)  In  4.  Recommendations,  the  first- 
sentence  of  paragraph  (b)  (42  FR  52717) 
is  modified  to  read  as  follows: 

Tahe  labeling  should  indicate  Ihat    . 
storage  in  secondary  containers  (such  aS 
a  syringe)  is  not  recommended  because 
of  possible  confamination  of  the  product 
during  tfan&fer  from  container  to  , 
container.'     >    .  -  ^  . 

Tuberculin,  PPD,  Multiple  Puncture- 
Device  (Heaf)  by  Connaught 

13.  Connaught  Laboratories  Limited 
also  commented  that  certain  portions  of 
the  Panel  Report  under  discussion  of  ■ 
"Tuberculin.  PPD,  Multiple  Puncture      . 
Device  (Heaf)"  should  be  clarified  to 
describe  tliis  product  accurately. 
Although  the  comment  does  not  require 
a  change  in  the  regulation,  the  agency 
agrees  that  it  would  be  appropriate  to 
clarify  the  Panel  Report.  Tlius,  the  Panel 
Report  is  adopted  with  the  following 
modifications: 

(a)  The  typographical  error  "250  TF' 
in  paragraph  3.  (a)  Effectiveness  (42  FR 


52717),  in  the  nexVJe  the  last  sentence  is 
corrected  to  read  "250  TU."  ■ 

(b)  The  third  sentence  of  paragraph  3! 
(a)(i)(3)  Standardization  (42  FR  52717)  is 
modified  to  read  as  follows: 

The  reaction  sites  are  randomized  and 
the  reactions  are  read  blindly. 

(c)  Paragraph  3.  (aMi)(l)(7)  Diluent  (42 
FR  52717)  is  modified  to  read  as  follows: 

The  material  itself  is  prepared  in  a 
solution  which  contains  sodium 
phosphate,  sodium  chloride,  50  percent 
w/v  glycerol,  and  0.5  percent  w/v 
phenol,  and  is  not  known  to  be 
sensitizing.  No  further  diluent  is  used. 

14!  Connaught  Laboratories  Limited 
also  I'equested  reclassification  of  its 
Tuberculin.  PPD,  Multiple  Puncture 
Device  (Heaf)  f^pm  Category  IIIA  to 
Category  I  and  submitted  data  from 
clinical  studies  performed  on  50 
individuals  with  bacteriologically 
confirmed  tuberculbsis. 

FDA  finds  that  the  data  Wbjnitted 
adequately  support  reclassi^cation  of 
the  Tuberculin.  PPD.  Multiple  Puncture 
Device  from  Category  IIIA  to  Category  I. 
Agcordingfy.  the  product  is  reclassified 
to  Category  I. 

Proposed  AmenAooaDto  to  the 
Regulations     •• 

15.  One  comment  concerning 
proposed  §  601.25(h)(4)  objected  to  the 
requirement  that  labehng'and 
promotional  material  for  products 
requiring  additional  studies  contain  a 
box  statement  concerning  the 
effectiveness  of  the  product  because  the 
statement  will  result  in  a  mariced 
reduction  in  the  use  of  the  produtrt  by 
the  medical  community.  * 

FDA  doM^ot  Agree.  £»ection 
601.25(h)(4)rrequiring  the  boxed  labeling 
referred  to  in  th?  comment,  was  codified 
in  the  final  rule  concerning  Bacteriaj 
Vaccines  and  Bacterial  Antigens  with 
"No  U;S.  Standards  of  Potency."  which 
was  published  in  the  Federal  Register  of 
Januarys,  1979  (44  FR  1544).  The 
response  to  consent  8  of  that  final  rule 
(see  44  FR  1547)  sets  forth  the  reasons 
for  the  adoption  of  the  t>oxed  labeling,* 
which  refereilces  the  need  for  further 
data  to  establish  effectiveness  of 
Category  UIA  products  fully. 

Section  601.25(h)(5).  requiring  written 
infonflpd  consent  from  participants  in 
the  requisite  additional  studies  on 
Category  lEA  products,  was  also 
codified  in  the  January  5. 1979  final  rule 
concerning  Bacterial  Vaccines  and 
Bacterial  Antigens  with  "No  U.S. 
Standards  of  Potency."  No  comments 
were  received  on  the  proposal  to  require 
informed  consent  for  studies  on  skin  test 
antigens.  The  agency  has  now 
concluded  that  {  601.25  should  be 


amended  as  proposed  for  skii  i  test 
antigens  (1)  in  paragraph  (h)(  i)  to 
preclude  misleading  labeling,  which 
results  in  misbranding  of  the  )roduct8, 
by  requiring  disclosure  in  the  boxed 
labeling  that  the  data  in  supp  )rt  of  the 
products'  safety  and  effectivt  ness  are 
currently  insufficient,  and  (2  in 
paragraph  (h)(5)  to  give  parti  ipants  in 
the  additional  studies  an  exp  anation  of 
the  product  and  purpose  of  t  e  study, 
and  provide  them  a  clear  opi  Drtunity  to 
refuse  to  participate  in  the  st  idy. 
Accordingly,  the  comment  is  rejected 
and  §  601.25(h)  (4)  and  (5)  is  tmended 
by  requiring  8kin*test  antigei  i  to  meet 
the  labeling  provisions  set  fo  -th  in  each 
paragraph. 

16.  One  comment  concemi  ig  §  §  650.13 
and  650.15  recommended  us<  of  the  term 
"master  lot"  rather  than  "ba'  ch"  in  the 
regulations. 

FDAbelieves  that  the  tern  "batch"  is 
more  a{>propriate.  "Master  h  t"  may  be 
'  confused  with  the  term  "lot'  which  is 
-used  in  the  biologies  field  to  dentify 
final  production  material.  In  iddition. 
use  of  the  term  "batch"  for  ti  bercuHn 
products  is  consistent  with  i  i  use  for 
other  drug  products  (see  §  21  9.3tb)(2)  (21 
CFR  210.3(b)(2)).  Each  batch  of 
tuberculin  material  is  intend  id  to  last 
for  a  number  of  years  and  is  chemically 
characterized  and  tested  for  rotency  in 
humans.  Tuberculin  product  )n  lots  are 
fmal  material  manufactured  irom  a 
batch  of  material.  According  y.  the 
comment  is  rejected  and  the  term 
■  "batch"'  is  retained  in  §§  65C  13(c)  and 
650.15  (a)  and  (b). 

17.  Four  comments  on  the  'anel's 
recommendations  for  tutierc  Jin 
products  and  proposed  $  6S(  15(a) 

-^expressed  concern  over  the  equirement 
that  multiple  puncture  devio  s  for 
screening  purposes  be  suffic  ently 
sensitive  to  elicit  reactions  i  1 100 
percent  of  at  least  50  person  who  are 
known  to  have  had  bacterio  ogically 
confirmed  tuberculosis.  The  x)mments 
suggested  that  a  margin  be  p  >rmilted  for 
hiunan  error  and  that  there  i  \  no 
practical  difference  in  the  ef  ectivenei 
of  tuberculin  materials  that  i  licit 
positive  reactions  in  95  pero  nt  of 
persons  tested. 

FDA  acknowledges,  and  e  cperience 
has  demonstrated,  that  eert£  n  false 
positive  and  false  negative  r  actions  are 
associated  with  all  tuberculi  i  tests. 
Consequently,  the  100  percei  t  reactivity 
requirement  may  result  in  re  ection  of  a 
satisfactory  batch  of  tubercu  in  material. 
Accordingly,  the  comment  is  accepted 
and  §  650.15(a)  is  amended  1 1  require 
that  the  sensitivity  of  each  b  itch  of 
tuberculin  material  be  demoi  strated  to 
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be  sufficient  to  elidt  positive  reactions 
at  a  95  percent  rate. 

18.  Ctee  comment  concerning 
proposed  §  660.15(a)  requested  a 
definition  of  what  constitutes  a  positive 
skin  test  reaction  for  multiple  puncture 
devices.  Another  comment 
recommended  that  a  positive  test  for 
certain  multiple  punctiue  devices  be 
defined  as  an  induration  of  2  millimeters 
(mm)  or  more  at  one  or  more  of  the 
puncture  sites  and  a  positive  Mantoux 
test  be  defined  as  an  induration  of  5  nun 
or  more. 

FDA  agrees  that  the  reaction  sizes 
recommended  in  the  comment  will 
ensure  that  the  batch  being  tested  is  at 
least  as  sensitive  as  the  standard  and 
will  define  the  testing  requirements  for 
batches  of  both  liquid  tuberculins  and 
tuberculins  dried  on  tines  in  {  650.15(a). 
Accordingly,  the  comment  is  accepted 
and  §  650.15(a)  is  amended  to  require 
minimum  reaction  sizes  of  2  mm  or  more 
at  one  or  more  of  the  puncture  sites  or  at 
a  coalescence 'of  more  than  one  site  for 
all  multiple  puncture  devices  and  5  mm 
or  more  for  the  Mantoux  test 

19.  One  comment  concerning 
proposed  |  650.15(a)  recommended  that 
the  proposed  standards  include  defined 
retest  provisions,  as  has  been  permitted 
under  §  650.14  concerning  animal 
potency  testing. 

FDA  advises  that  {  650.15(a)  permits 
additional  data  to  be  accumulated  to 
obtain  the  95  percent  reactivity  rate  in 
bacteriologically  confirmed  tuberculosis 
subjects  by  testing  additional 
individuals  who  react  to  the  5  TU  dose 
in  the  Mantoux  test.  To  clarify  the  retest 
provisions  concerning  animal  potency 
'  tests,  the  agency  is  amending  S  650.14 
by  revising  the  title  of  the  section  and  by 
adding  the  phrase  "using  results  from  all 
valid  tests  performed"  to  the  last 
sentence  in  paragraph  (b). 

20.  One  comment  on  proposed 

8  650.15(a)  questioned  the  availability  of 
PPD-S  for  use  in  characterizing  master 
lots  of  tuberculin. 

FDA  advises  that  the  Bureau  of 
Biologies  will  supply  adequate  amounts 
of  PPD-S  reference  material  to  all 
manufacturers  for  use  in  characteiizing 
tuberculin  products. 

21.  One  comment  on  proposed 
I  650.15(b)  suggested  that  the 
requirement  for  potency  testing  in  the 
population  subgroups  specified  luider 
paragraph  (b)(2)  may  not  be  achievable 
because  of  the  problem  of  finding  such 
individuals  in  certain  locations  in  the 
United  States. 

FDA  believes  that  manufacturers  will 
be  able  to  locate  the  population 
subgroups  specified  under  8  650.15(b). 
Moreover,  the  testing  is  required  only 


for  a  batch.  A  h  itch  may  be 
manufactured  b  jm  large  volumes  of 
pooled  material  and  should  last  for  a 
number  of  yean  ,  Accordingly,  the 
burden  imposec  by  the  testing 
requirement  wil  not  be  frequent  or 
continuous-  For  hese  reasons,  the 
comment  is  reje  :ted. 

22.  One  comm  ent  suggested  that 
proposed  8  650.:  5(b)  be  modified  to 
require  that  the  iffectiveness  of  each 
batch  of  tuberci  in  material  for  use  by 
the  Mantoux  me  thod  include  a 
determination  o  the  bioequivalent  dose 
by  comparing  th  i  product  with  a 
standard  using  <  ose  response  curves  for 
two  population  i  lubgroups  known  or 
presumed  to  be  nfected  with 
Mycobacterium  tuberculosis  and  a  third 
population  subg  oup  composed  of 
persons  presumi  id  to  be  infected  with 
other  mycobacti  ria.  The  comment 
suggested  that  t  e  bioequivalent  dose 
then  be  verified  }y  comparing  the 
distribution  of  n  action  sizes  of  the 
product  and  stai  idard  separately  for 
each  of  those  thi  ee  population 
subgroups  and  s  fourth  subgroup 
composed  of  pei  sons  presiuned  to  be 
without  mycoba  :terial  infection. 

FDA  believes  that  the  use  of  four 
separate  popula  ion  subgroups  for 
testing  each  bati  :h  of  tuberculin  is  not 
warranted.  T|ib<  rculin  products  are 
primarily  intend  sd  to  diagnose  people 
infected  with  Af  cobacterium 
tuberculosis,  an    it  is  necessary  only 
that  the  selectivi  dose  be  bioequivalent 
to  the  5  TU  of  tl^  standard  as 
determined  by  t  e  dose  response  assays 
identified  in  8  61  0.15(b).  Accordingly, 
the  comment  is  i  ejected. 

23.  One  conun  !nt  on  proposed 
8  650.15  suggest)  d  that  persons 
perforroingjheti  fstsVill  anticipate  that 
their  subjectssn  )uld  be  positive. 
Because  of  this  1  ias,  borderline  negative 
reactions  for  bol  i  tests  may  be  read  as 
positive.  The  coi  iment  also  suggested 
that  bias  would  i  lot  necessarily  be 
predictive  for  bo  Ih  the  testing  material 
and  the  control  i  i  the  same  subject 
because  the  two  tests  may  be  read  by 
different  personi  and-because  bias  may 
play  a  part  in  on  s  test  and  not  in  the 
other. 

FDA  agrees  th  it  bias  may  enter  into 
the  evaluation  o  the  test  results.  To 
preclude  such  bi  is,  the  agency  is 
amending  8^650.:  5  by  adding  a  new 
paragraph  (c)  re<  uiring  that  all  trials  be 
performed  in  ran  lomized  double-blind 
fashion  whlaneve  r  possible  and  all 
reactions  in  each  test  subject  be  read  by 
more  than  one  cc  mpetent  and 
responsible  indi\  idual. 

24.  One  commi  nt  on  proposed 

8  650.15  suggests  1  that  the  Bureau  of 
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Biolo^cs  conduc  and  monitor  the 
human  testing  thi  t  is  required  of 
manufacturers  in  the  proposed 
regulations.  The  i  omment  provided  no 
reason  for  the  su  gestion. 

The  agency  ad  ises  that  it  is  the 
manufacturer's  re  sponsibility  to  conduct 
testing  to  develoi  data  supporting  the 
safety,  effectiven  iss,  and  quality  of  a 
drug  product.  FDi  i  will  review  the 
resulting  data  to  i  letermine  whether  the 
product  is  satisfa  :tory  for  release. 
Accordingly,  the  :omment  is  rejected. 

Having  considt  red  the  comments  aiyl 
other  relevant  ini  3rmation,  FDA 
concludes  that  th ;  proposal,  with 
changes,  is  adopt  >d  as  set  forth  below. 

[a]  Category  I.  liological products 
determined  to  be  safe  and  effective  and 
not  misbranded  c  nd  which  should 
continue  in  inten  tate  commerce. 
Histoplasmin,  Pa  ke,  Davis  &  Co.. 
License  No.  1;  Tu  )erculin.  Old  (Multiple 
Puncture  Device)  Lederle  Laboratories 
Division,  Americj  in  Cyanamid  Co.. 
License  No.  17;  T  iberculin.  Old 
(Multiple  Punctui  j  Device).  Institut 
Merieux,  LicenselNo.  384;  Tuberculin, 
PPD  (Mantoux)  T  ibersol*,  Connaught 
Laboratories  Lim  ted.  License  No.  73; 
Tuberculin,  PPD  ( Vlantoux)  Aplisol". 
Parke.  Davis  &  C( .,  License  No.  1; 
Tuberculin,  PPD,  «4ultiple  Puncture 
Device,  (Aplitest)  Parke,  Davis  &  Co.. 
License  No.  1;  an    Tuberculin,  PPD, 
Multiple  Puncture  Device  (Heaf), 
Connaught  Labor  itories  Limited. 
License  No.  73.  Li  :en8es  remain  in  effect 
for  these  product!  pending  conformance 
with  the  Panel's  r  ^commendations. 
Labeling  changes  recommended  by  the 
Panel  and  now  ac  opted  by  FDA  become 
effective  January  ',  1979. 

[h\Category  II.  Biological  products 
determined  to  be  msafe  or  ineffective  or 
to  be  misbranded  and  which  should  not 
continue  in  inters  ate  commerce.  At  the 
request  of  the  mai  lufacturer.  Category  II 
product  licenses  \  ^ere  revoked  before 
publication  of  the  Panel  Report,  as 
announced  in  the  federal  Register 
proposal  on  Septe  nber  30, 1977  (42  FR 
52721). 

(c)  Category  III  1.  Biological  products 
for  which  availab  e  data  are  insufficient 
to  classify  their  st  fety  and  effectiveness 
but  which  may  re.  nain  in  interstate 
commerce.  Coccie  ioidin.  Cutter 
Laboratories,  Inc.,  License  No.  8; 
Coccidioidin,  latri :  Corporation,  License 
No.  416;  Histoplas  nin.  Bureau  of 
Laboratories,  Mic  ligan  Department  of 
Public  Health,  Lie  inse  No.  99; 
Diphtheria  Toxin  or  Schick  Test 
Massachusetts  Pu  >lic  Health  Biologic 
Laboratories,  Lice  ise  No.  64;  and 
Mumps  Skin  Test  Vntigen,  Eli  Lilly  ft 
Co..  License  No.  54 .  Licenses  remain  in 


Federal  Reyster  /  Vol.  44.  No.  133  /  Tuesday.  July  10,  1979  /  Rules  and  Regulationg 


40289 


effect  for  these  Category  IIIA  products 
pending  conformance  with  the  Panel's 
recommendations  and  completion  of 
testing  in  accordance  with  §  601.25(h)   . 
{21  CFR  601.25(h)). 

For  products  now  herein  classifled  in 
Category  IIIA  for  which  license 
revocations  have  not  been  issued  at  the 
request  of  the  licensee,  manufacturers 
shall  submit,  on  or  before  August,9, 
1979,  a  written  statement  of  the  studies 
that  the  licensee  proposes  to  undertake 
to  resolve  the  questions  raised  about  the 
products.  If  no  such  commitment  is 
made  or  adequate  or  appropriate  studies 
are  not  undertaken,  the  Commissioner 
shall  institute  proceedings  to  revoke'the 
license  (21  CFR  601.25(h)(1)).  Licenses 
for  Category  IIIA  products  will  remain 
in  effect  pending  the  conduct  of  studies 
as  recommended  by  the  Panel  and 
adopted  by  the  Commissioner. 

Labeling  changes  recommended  by 
the  Panel  and  now  adopted  by  FDA 
become  effective  January  7, 1979. 

(d)  Category  IIIB.  Biological  products 
for  which  available  data  are  insufficient 
to  classify  their  safety  and  effectiveness 
and  which  should  not  continue  in 
interstate  commerce.  Product  licenses 
for  Category  IIIB  products  were  revoked 
or  the  products  were  reclassified  to 
Category  IIIA  as  announced  in  the  » 

Federal  Register  notice  of  revocations 
and  reclassifications  on  October  27, 1978 
(43  FR  50250). 

A  summary  of  the  category  changes 
that  have  been  made  from  those 
originally  recommended  by  the  Panel  is 
as  follows: 

(1)  Data  submitted  by  Eli  Lilly  &  Co. 
have  been  found  adequate  to  reclassify 
its  Mumps  Skin  Test  Antigen  from 
Category  IIIB  to  Category  IIIA; 

(2)  Data  submitted  by  Connaught* 
Laboratories  Limited  have  been  found 
adequate  to  reclassify  itsTuberculin, 
PPD  Multiple  Puncture  Device  (Heaf) 
from  Category  IIIA  to  Category  I;  and 

(3)  Data  submitted  by  Parke,  Davis  & 
Co.  with  an  amended  license  application 
for  a  dye-free,  stable  product  have  been 
found  adequate  to  approve  the  license   - 
amendment  and  to  reclassify  .the  firm's 
Fiistoplasmin  from  Category  IIIA  to 
Category  I. 

In  addition,  FDA  had  reclassified 
Diphtheria  Toxin  for  Schick  Test  and 
Schick  Test  Control,  manufactured  by 
Texas  Department  of  Health  Resources, 
from  Category  IIIB  to  Category  IIIA.       ^ 
However,  the  establishment  and  product 
licenses  of  this  manufacturer  were  later 
revoked  at  the  manufacturer's  request. 

Additional  background  data  and 
information  on  which  the  agency  relies 
in  promulgating  these  regulations  are  on 
public  display  in  the  office  of  the 


Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600' 
Fishers  Lane.  Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701.  52  Stat  1040-1042  as  amended. 
1050-1053  as  amended.  1055-1056  as 
amended  (21  U.S.C.  321.  352,  355,  371)). 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262]). 
and  the  Administrative  Procedure  Act 
(sees.  4. 10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  702,  703,  704)),  . 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  601. 
610,  and  650  are  amended  as  follows: 

PART  601~UCENSING 

.  1.  Part  601  is  amended  in  $  601.25  by 
revising  the  opening  text  of  paragraph 
(h)(4)  and  paragraph  (h)(5)  to  read  as 

follows: 

§601.25    Ravlaw  procaduras  to  determine 
that  Hceneed  biologtcal  products  are  safe, 
effective,  and  not  miebranded  under 
prescrilMd,  recommended,  or  suQgested 
conditions  of  uea. 
*****         * 

(h) 

(4)  Labeling  and  promotional  material 
for  Bacterial  Vaccines  and  Bacterial 
Antigens  with  "No  U.S.  Standards  of 
Potency"  and  Skin  Test  Antigens 
requiring  additional  studies  shall  bear  a 
box  statement  in  the  following 
format:  *  *  * 

(5)  A  written  informed  consent  shall 
be  obtained  from  participants  in  the 
requisite  additional  studies  for  Bacterial 
Vaccines  and  Bacterial  Antigens  with 
"No  U.S.  Standards  of  Potency"  and 
Skin  Test  Antigens,  explaining  the 
nature  of  the  product  and  the 
investigation.  The  explanation  shall 
consist  of  such  disclosure  and  be  made 
so  that  intelligent  and  informed  consent 
be  given  and  that  a  clear  opportunity  to 
refuse  is  presented. 


PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  Part  610  is  amended  by  revising  the 
introductory  paragraph  of  S  610.13  to 
read  as  follows: 

§610.13    Pudty. 

Products  shall  be  free  of  extraneous 
material  except  that  which  is 
unavoidable  in  the  manufacturing 
process  described  in  the  approved 
license.  In  addition,  products  shall  be 
tested  as  provided  in  paragraphs  (a)  and 
(b)  of  this  section. 


PART  650— ADDITIONAL 
FOR  DIAGNOSTIC 
DERMAL  TESTS 


STANDARDS 
FOR 


SUBSTAICES 


3.  Part  650  is  amended: 

a.  In  S  650.13  'by  adding  nelwr 
^paragraph  (c)  to  read  as  foU<  ws: 

§650.13    Production. 

*        *        -*        *   ' 

(c)  Chemical  characteriza  ion.  Eadi 
batch  of  powdered  tuberculi  i  material 
shall  be  chemically  characte  ized, 
including  protein,  carbohydi  ite,  lipid, 
and  nucleic  acid  content  to  qssess 
consistency  of  production. 

b.  In  §  650.14.  by  revising  lie  section 


heading  and  revising  the  las 


paragraph  (b)  to  read  as  follf  ws: 
§650.14    Potency  testing  In 


-he 


number 
shall  be 
to  the 


(b)  Test  procedure.  * 
of  U.S.  units  in  the  lot  underkest 
estimated  from  its  relational  ip 
reactivity  of  the  appropriate  standard 
preparation  using  results  frcpi  all  valid 
tests  performed. 


§65aiS    [Redesignated  as  §  450.161 

c.  By  redesignating  existii  ;  (  650.15 
Equivalent  methods  as  S  65q!l6 
Equivalent  methods. 

d.  By  adding  new  {  65ai5|to  read  as 
follows: 


c  a 


screen!  ig 


of 
multiple 
purposes 
to 
or 
{imcture 
4iore  than 
of  at  least 
have  had 
uberculosis 
iveas 


wh(  n 


nduration 
tested 
Portein 


§650.15    Potency  testing  in 

(a)  The  sensitivity  of  eacfalbatch 
tuberculin  matenal  for  use 
puncture  devices  for 
shall  be  demonstrated  to  bekuffident 
elicit  an  induration  of  2  millvneters 
more  at  one  or  more  of  the 
sites  or  at  a  coalescence  of 
one  site  in  at  least  95  percen  i 
50  persons  who  are  known  I 
bacteriologically  confirmed 

^.and  who  are  tuberculin  posi 
demonsjtrated  by  a  simultan^us 
Mantoux  t^t  that  elicits  an 
of  5  millimeters  t)r  more 
with  5  TU  of  Tuberculin.  Pu^fied 
Derivative. 

(b)  The  product  effectiveness 
batch  of  tuberculin  material 
the  Mantoux  method  shall  iijclude 
comparison  of  the  product 
standard  by  means  of  (1) 
curves,  and  (2)  distribution 
sizes  in  persons  presumed  t( 
uninfected  with  Mycobactei 
tuberculosis  or  other  mycob  icteria 
persons  Iqiown  to  be  infecte 
Mycobacterium  tuberculosit 
persons  presumed  to  be  infeited 
other  mycobacteria. 

(c)  All  trials  in  paragrai^s 
of  this  section  shall  be  perfo  med 


do  « 


sentence  of 


of  each 
or  use  by 


with 


the 
response 
reaction 
be 
um 

in 
with 
and  in 
with 

(a)  and  (b) 
ina 
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raiidomized  donUe-Uiiid  fashion  ' 
wfaenever  poMibk  and  all  reactions  in 
each  test  subject  shall  be  read  by  more 
than  one  competent  and  responsible 
individual. . 

Effective  date.  This  regulation  is 
effective  )uly  10. 1979,  except  that 
recommended  labeling  changes  shall 
become  effective  January  7, 1979. 

(Sees.  201. 502. 505. 701. 52  Stat.  1040-1042  as 
amended,  1050-1053  aa  amended.  1055-1056 
as  amended  (21  U.S.C.  321,  352. 355,  371);  sec 
351. 58  Stat.  702  «8  amended  (42  U.S.C.  282); 
•ecs.  4, 10, 60  Stat.  238  and  243^  amended  (5 
U.S.C.  553,  702,  703.  704).) 

Dated:  June  26, 1979. 
-  SoenviB  GaraMff. 
Acting  Coaunimioner  of  Food  and  Drugs. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

IDociWtNo.FEIIAS634] 

Ust  Of  CommunitiM  With  SpMial 
Hazard  ArMsUndOT  tiM  National 

FlooQ  HMtvanca  ProQfani 

AOCNCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Enoei^gency 
Management  Agency. 
iicnoti:  Final  rule.  -  ^ 

SUMMARr.  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
firom  locations  which  are  threatened  by 
flood  or  other  hazards. 
iFracnvE  dates;  The  date  listed  in  the 
eighth  column  of  the  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication  (August  9, 1979),  whichever 
is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-6872.  Room  5270, 451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purt>oses  in  an  identified 


flood  plain  area  1  aving  special  flood 
hazards  that  is  Ic  sated  within  any 
community  partic  ipating  in  the  National 
Flood  Insurance   togram. 

One  year  after  the  identification  of  the 
conmiunity  as  flo  )d  prone,  the 
requirement  appl  es  to  all  identified 
special  flood  haz  trd  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  asi  istance  can  legally  be 
provided  for  acqi  isition  and 
construction  in  Ui  ese  areas  unless  the 
community  has  ei  itered  the  program. 
The  prohibition,  I  owever,  does  not 
^pply  to  loans  by  federally  regulated, 
insured,  supervis  id,  or  approved  lending 
institutions  (1)  to  {finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  tc  March  1, 1976,  or  one 
year  following  id  mtification  of  the  area 
within  which  sue  i  dwelling  is  located  as 
an  area  containin  s  special  flood 
hazards,  whiche\  er  is  later,  or  made  to 
extend,  renew,  oi  increase  the  financing 
or  refinancing  in  ;onnection  with  such  a 
dwelling,  (2]  to  fi)  lance  the  acquisition  of 
a  building  or  stru  iture  completed  and 
occupied  by  a  sm  ill  business  concern, 
as  defined  by  the  Director,  prior  to 
January  1, 1976,  (;  )  any  loan  or  loans, 
which  in  the  aggr  'gate  do  not  exceed 
$5,000.  to  finance  improvements  to  or 
rehabilitation  of  (  building  or  structure 
occupied  as  a  res  dence  prior  to  January 
1, 1976,  or  (4)  any  loan  or  loans,  which  in 
the  aggregate  do  i  tot  exceed  an  amount 
prescribed  by  the  Director,  to  finance 
nonresidential  ac  iitions  or 
improvements  to  >e  used  solely  for 
agricultural  purp<  ses  on  a  farm. 

This  30  day  pei  od  does  not  supersede 
the  statutory  reqi  irement  that  a 
community,  whet  »er  or  not  participating 
in  the  program,  h  given  the  opportunity 
for  a  period  of  si}(  months  to  establish 
that  it  is  not  serio  jsly  flood  prone  or 
that  such  flood  hi  zards  as  may  have 
existed  have  beei  corrected  by 
floodworks  or  otli  er  flood  control 
methods.  The  six  nonths  period  shall  be 
considered  to  beg  n  30  days  after  the 
date  of  publicatio  i  in  the  Federal 
Register  or  the  ef  sctive  date  of  the 
Flood  Hazard  Boi  ndary  Map.  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201  d)  of  the  Flood 
Disaster  Protectic  a  Act  of  1973  shall  be 
considered  to  beg  n  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  t  le  Flood  Hazard 
Boundary  Map,  w  lichever  is  later. 

This  identificat  on  is  made  in 
accordance  with    art  64  or  Title  44  of 
the  Code  of  Fedei  tl  Regulations  as 
'authorized  by  the  ^Jational  Flood 
Insurance  Progran  (42  U.S.C.  4001-4128). 

Section  65.3  is  a  nended  by  adding  in 
alphabetical  sequi  nee  a  new  entry  to 
the  table: 
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S6M   Ust  of  ooimniinMM  with  spedai  hazard  araM(FHBirs  In  effM:!). 

Con¥nuniiy 

PfOQfwvi-snd          Innnd  ov 

IdanliBcaiian 

Eiiadivedrtaof 

OipMWto 

andsuflbc 

change  code           ooaati*           Hazard  F/M/E 

data<^ 

ttHa  map  •cdon 

Local  aiapi 

»oaa-» 

Mbwiiit  McHsnvy,  ntaQO  of  SMnnto  Rtogd. 

170976 

N-5 1                             F 

July  6, 1979 

July  6.  1979 

Jukia  SlaNer,  vaa 

a  Rre*..  VMag* 

.      OOOIA. 

E-e,  11.  ii  u^         1                   F 

Hal.   Wander   1 
Pinnae  4ai5)«6a 

ta,    N.   •0007. 
n»7. 

iMtMw.  PiWb  G%  01  Pttmlamt,  OOOIB 

180199 

May  17.  1974. 

July  6, 1979 

Thomaa  F.  Ofkw 

ii'70«Mali»ai, 

Sept.  ^^,  1975. 

(812)354-8611. 

47567.    PhOMK 

CMa  CMon.  Mi«i  of  SiMw.  OOOIA — 

300627 

N-11.  12. 14 1                           F 

July  2S.  1975 

Jiiy  «,  197».- 

nOy  AffOVWIHI^ 

Howard  St.  Saf 
Phone.  (513)  584 

i«or.  ••  Noi* 
na.  OH  4St6ai,  . 
4322. 

PuniwyMwIfc     HM«ng*MV    TcMMwhtp    oi 

421663 

N-11.  12, 14 1                             F 

Dec.  6.  1974 

July  6, 1979 

Nmot  0.  LigMnar 

ChaiMNa  Rix 

BwMbOeoiA-oooeA. 

' 

. 

*1.P«a«bM»l 
(814)  667-3472. 

^laaaaiPiBm 

422536 

N-T1.  12. 14 1                               F 

JWI.  24, 1975 

July  6. 1979 

Eugene  Mller.  Ch 

man.  RD.  #1. 

grove.  00O1A-O0O4A. 

Venua.  PA  163( 
354-2S0O  T«^ 

Home. 

1.  Phone:  (8141 
(814)  364-aBa 

J 

421767 

E-11.  12.  14 1                               F 

Dec.  20.  1974, 

July  6,  1979 

Adolph  Brerman,  C 

Wood,  ooois-oooaa 

Oct  31.  1975. 

dale,   PA   1667 
636-2336. 

.    Phone:    0141 

Main*.  CM«bM«nt  (%  ol  SouOi  Portland. 

2300538 

E-8.  12 1                               F 

Feb.  22.  1974. 

July  6.  1979 

Cily  Of  Soulh  Por« 

nd.CMyHaa.26 

0001-000&. 

* 

- 

Sept.  3,  1976.V 

Cottage    RokL 
Main*  04106,  (21 

Sd^    Portion^ 
!)7«7-3a01. 

Near  HwnpaMm.  Suawan,  Tmm  o(  Croydon. 

3301 56A 

E-11.  12 1                               F 

Nov  29.  1974 

July  6.  1979 

TownClerfc,  FMa  1 

•Graff.  Town  of 

0002.0004 

- 

aNroOS747. 

n.   N*w  Hmmf 

New  HaMpMrci.  CkeMm  Towi  01  JaHrey, 

33021 5A 

E-10,  11.12 1                             F 

Jan.  24.  1975 

July  6,  1979 

Board  ol  Seleclm 

\  Town  oi  M- 

0004 

frey,    Jaflrey, 
03462. 

low    Hofnpoiwv 

AMwm.  CMmc  cay  oi  SatM.  0001 .  0002. . 

0100658 

E-11.  12 1                             F 

Doc.  17,  1973, 

July  6. 1979 

CHy    Clerk.    C% 

«   SakM.   P.O. 

» 

May  21.  1976 

' 

Drawer  L.  SafeM 
(206»«7S.7411. 

M*wna  38071. 

. 

Mane.  Yorii.  Toam  oi  Noi«i  Banwck.  0001. 

2301978 

E-11,  12 1                             F 

Feb.  21.  1975. 

July  6.  1979 

Setedrnwi's  Ofiioi 

Town  oi  NoA 

ooor. 

Oct  15.  1976 

Berwick,  Mwi  ! 
wick.  Maine  03 
33S3. 

peat.  Nor«i  Bar- 
OS.  .(207)  678- 

AlabwM.  DaKa»k  Tonn  oi  QenMne.  0001. 

0103S6B 

N-a.  11.  12 1                             F 

Jwi.  13.  1978 

July  6,  1979 

.  Town'Hal.  Town  1 

Geraklne.  PjO. 

000? 

Box     71,     Qer 
76074,  (209  661 

Ukw.     AWmm 
«t22. 

Mit)«i«.MMM.C%ot  Bear  Cteak.  0001 

01035ZA 

N-11.  12 _ i                               F   . 

June  18,  1976 

July  6,  1970. 

.  (3ly  Hal,  Qiy  Ol 
Bon   42,   Bear 
.    35543.  (205)  481 

ear  Crefk.  PJO. 

>aak.  Alabaina 
384£ 

Mame.  Vortt.  Toan  ol  Sou*)  Bennok.  0001. 

2301S7B 

E-10.  12 _- 1                               F 

Aug.  9.  1974.  Oct 

July  6. 1979 

.  Town  Offo*.  Toa 

1  Ol  Soi«l  8«- 

0002. 

15.  1976. 

wick.  P.O.  BoK 
wick.   M«n*  03 

0%  South  Bar- 
08.    (207)   384- 

2263. 

AMMnw.  JeNeiwv  ORy  0(  FoMondale.  OOOI. 

010121B 

E-10,  11.12 1                             F 

May  24,  1974, 

July  6.  1970 

.  cur  Hal.  cay  Of 

rmBmom.  P.O. 

0008 

Jaa  9,  1976 

Box    378.    FuH 
36066.(206)8*1 

«Me.   Mtbmm 

«46& 

Aifcwaaa.  Graenai  Toan  ol  Uia,  OOOiA 

050S69A 

N-5  1                             F 

July  10.  1979 

July  10. 1079 

Oilioeof  Mayor, 

ItMrwoWi  Mayor. 
Lale.  AR  72436 

<a>i)  seo-oeat. 

NatraMa.  Caas.   Maga  ol   Souti   Bend. 

310034A 

N-5.., 1                               F 

July  10.  1979 

July  10.  1979 

Mr.    L    M.    Snod 

raaa.   CMmiaa 

OOOIA. 

-               ; 

Office  of  Ch*r 
South   Ban«l  » 
•44-6704. 

■n,  VMage  HA 
»   8MS8.   (409 

New  Meaoo.  IMncoiparaM  Me*.  BemaHo 

350001B 

E-e.  11.  12 1                               F 

Dec.  20:  1974, 

July  10,  1979 

Mr.    OwMd    SMiia 

naa,   ChaimMn. 

County.  OOOtS-OOIOBe  0012B-001SB. 

SepL  6,  1077. 

Bowd  ol  Ooi«a 
BamaWo  COtaN 
hoiMa.  Abuquer 

OMMly  Oaial- 

ue.  I4M  87100. 

'■ 

Taaaa,  Caaa.  O*  ol  Daawa  OOOIA  _„ 

4ei515A 

H-S _                1                               F 

July  10. 1979 

July  10. 1978 

HonoraMa  Chartaa 
P.O.  Box  178.  (3 
.(214)70»-47«8. 

lRkMe.Mayar. 
mino.  TX  7SS72 

HNnoB*  Monroe,  vaapa  of  MM^  01 

170S11B 

E-12.  14.: 1        .                       F 

Dec.  17,  1973, 
Jan.  30, 1976. 

July  13, 1979 

Roy  KramUe.  Ma 
FuHs.  H.  62244.  ( 
•829. 

ir.  P.O.  BoK  S. 
wnr  (618)  46B- 

Hknow.  Sangwnon.  VMage  of.'nMver.  OOOIB. . 

170604 

E-8. 11.  12.  14...                 i                               F 

,      Mar.  22,1074, 
June  4, 1976.' 

July  13, 1079 

fiudolph  Bvvw.  VI 
Hal.  Thayer.  1 
(217)686-313a 

«iPMa,VBI^ 
•2080,  Phona: 

ONo,  Ciewlbnt  CHy  of  Bacyiui,  OOOIB 

300090 

E-8.  11.  12, 14....                1                               F 

Nov.  16, 1973. 
May  21.  1976. 

July  1%  1«/» — 

.  Paul  OuBlwrtla.  k 
SMiduiky  Amii 
44820.  RteMc(< 

«ar.  SOO  Sou* 
lb  Buoyiue.  OH 
•)Sae-«787, 

Oho.  HocMng.  CHy  oi  Lxigan.  OOOIB 

390274 

E-8.  11.  12.  14...               1                             F 

May  31, 1974, 

July  13. 1979 

.  Evan  Hand.  Jr, 

Ivor.  101  Eail 

Sept.  10,  1976 

IMn  Street.  U 

lan.  OH  431381 

« 

• 

Phour  (814)  3M 

•310. 

Ohio.  Logan,  Logan  County,'  OOOIB.  00O4B- 

390772 

E-11.  12.  14 1                               F" 

Feb.  3,  1978 

July  13, 107». 

.  a  PMNrKannadi 

Oh.  Oe.  Cmm. 

0006B,  0007B-0008B  only. 

• 

(519)  Sa2-0>91. 

1  43311.  PhenK 

Ohn.  Scioio.  ViM«e  oi  Harden.  01 

390499B 

E-«,  11.  12.  14._.                 |.                             F 

Aug.  23,  1974, 

Jiiy13.1976 

■  Forest  Thofflpoon, 

Mayor.  Bat  77. 

. 

May  21,  1976 

Harden.  ON  4H 
372-4065. 

rpiioMc(n4» 

^  Penneyivania,  Venango^  Toamahv  oi  Scnth 

422S42 

E-11.  12. 14 1                               F 

Fail  28,  1075 

July  13,  1979 

.  Oiok  Leya.Chamn 

n.  RJ).  #3.  Em- 

]    graas.  O0O1A-O0O0A. 

lanlon.  PA  163 

i.  Phone:  (41« 

/ 

1 

« 

V 

•67-A42I 

# 

/■ 

UMI 
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county,  cofTvnunHy  nwM  tfid  nunvMr 


Communtty       Program  and  Inland 

mimbar         change  code  coastal 

snd  auffix 


WabMna.  Bhwt,  CHy  o(  OnaoMa.  01 

Mkmn,  V«i  Buran,  Oly'of  CMon.  00018. 


touMana.    UfayaMa,    CMy    of    Urfayaita, 
0001B-0002B. 


OlOOISBs    E— 10. 11,  12. 
05021  IB     E-e,  11.  12. 


220105B     E-«,  11.  12 


TaBaa,  Kauhnan.  Town  of  Oak  Qreva,  0001A.      481S33A    N-6. 


Taxaa.  Eclor,  CHy  of  Odaaaa,  00018-00048...      4802068     N-«,  11. 12.. 


WasNpgton.  Unmcorporalad  Aiaa.  Thurston 
County.  00018-00118. 


S30188B     E-11. 12.. 


i,  Colaa.  Colea  County.'  0001 A-0008A... 

bidwna.  Madison.  Tomm  of  Alexandria,  00018 

Indyma.  Kosciuako.  Town  of  Mant6no.  0001A 

tinnaaota.  Sha^wma,  Sherburne  County.' 
00068  and  OOOM  only. 

OhN>.  Crawford.  CMy  of  Gallon.  00018 


170906     HS. 


180149     E-8. 11.  12.14.. 
180459     N-5 


270435     E-10.. 


390092     E-8,  11,  12,  14.. 


Ohio.Pany.VHageofGlanlord.01 3904428     E-12. 14 • 


ONo.  Columbiana.  Village  of  New  Waterford,         390663     E-0. 11. 12. 14. 

oooia 


Ohio.  Sanaca.  CHy  of  TifNn.  00018. 


390502     E-e.  11.  12,  14. 


''■"wyfuania.     Huntingdon.     Township     of         422573     E-11. 12, 14.. 
Franldh.  0002A  wid  0003A  only. 

f'snnayfyania.     Huntingdon.     Township     of         421690     N-11. 12. 14.. 
" ,  0001A-0002A. 


Pmwmi^tiiii.   Venango.   Borough  ol  Polk.         420838     E-11. 12. 14. 
00018. 

P»nnayNania.     Huntingdon.     Township    of         421701     E-11. 12.14. 
SphngtieU.  0001A-0003A 

Pwmayfvania.     Huntingdon.     TownaNp    of         422621     E-11. 1^  14. 
Spnic*  Creak.  OOOIA. 


Virginia.  Buchanan.  Town  of  Gnjndy.  00018 . 


510025     E-8. 11.  12.  14... 


New  Hampshire.  CheeNre.  Town  of  Winchea-       330028A     E-10, 11, 12. 
lar.  0001-0004.  S 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  a^d 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Orde 
Administrator,  44  FR  20963) 

Issued:  June  29, 1979. 
Caiulas  M.  Plaxko,  Jr.. , 
Acting  Federal  Insurance  A)fministTator. 

(FR  Doc.  7»-210«S  FUsd  7-9-79!  8:45  a 
—  I  MM  ftWlf  JTM  ■!  M 


Hazard  F/M/E 


Mentification 
date<s) 


Effective  date  of 
this  map  action 


Sept.  13,  1974. 


June  21, 1974. 
June  4.  1976. 

Mar.  1. 1974.  May 
14.  1976. 


July  17,  1979 

June  28,  1974. 
Nov.  14,  1975. 

Sept.  13,  1977... 

July  20,  1979 

Nov.  23.  1974, 
Sept  26,  1976 

July  20,  1979 

Nov.  29.  1974 


July  13.  1979. 
Juty17. 1979. 

July  17.  1979.. 
July  17,  1^ 


Oy 


July  17,  1979 Mi 


July  17,  1979 Ml 


Mar.  15,  1974, 
Aug.  27,  1976. 


Aug.  23.  1974, 
May  21,  1976. 

Apr.  5.  1974,  May 
21,  1976. 


July  20,  1979 
July  20,  1979 
July  20,  1979 

July  20, 1979 Ch 

July  30,  1979 


Fn  nk 


July  20,  1979. 
July  20,  1979.. 


Jar  es 
Eut  I 
CH 


Mar.  1,  1974. 
June  25,  1976. 

Dec.  27,  1974 

Dec.  6.  1974 

Apr  5.  1974,  June 
4,  1976. 

Dec.  13,  1974 

Dec.  20.  1974 

May  24.  1974. 
May  14,  1976. 

Mar.  15.  1974 


Mt^ 


RoiaU 


Ma  k> 


July  20.  1979 
July  20,  1979 
July  20,  1979 
July  20.  1979 

July  20,  1979 Pai 

July  20,  1979 W. 

July  20,  1979 
July  20,  1979 


Urban  Development  Act  of  1968);  effective  Jai 
12127.  44  FR  19367;  and  delegation  of  authori 


Local  map  raposihjry 


of  Oneonla.  CHy  Hal.  P.O.  Box 

169.  Oneonta.AL  35121 

norable  Charles  Bradley.  Mayor. 

aiy  of  Clinlon.  CHy  Halt.  Clinton, 

W  72031.  (501)  745-8110. 

norable     Kenneth     F.     Bowea 

ilayor.  CHy  of  Lafayette.  P.O.  Box 

1071-C.    I^ayette,    LA    70501, 

318)233-6611. 

Rnhard  H.  Harria.  Mayor. 

^own  ol  Oak  Grove,  Office  of 

teyor.  Route  1.  Box  240.  Kauf- 

nan.  TX  75142.  (214)  932-2465. 
Bryan  Henderson.  Director  of 

>ublN:  Works,  P.O.  Box  4396.  411 

Vest   8th.    Odessa.    TX    79760. 

915)  337-7381. 
Alva  Williams.  Jr..  P.E..  Director 

I  Public  Works.  Thurston  County. 

bounty  Courthouse.  Olympia.  WA 

eS02.  (206)  753-8051. 
aer    Leigh,    Cai.    Co.    Bd..    2615 

louth     Fourth.     Charleston.     IL 
I  1920.  Phone:  (217)  581-2523. 
I  (  Branch.  Mayor,  P.O.  Box  180.  ■ 

Jexandria.    IN    46001.    Phono: 

7)724-2541. 
Hardesty.   Town   Bd.   Pros.. 
O.  Box  62.  Mentone.  IN  46539. 
I  hone:  (219)  353-7749. 

Co.  Bd.  of  Commissk>ners. 
(Ourlhouse.  ENviver.  MN  55330, 
I  hone:  (612)  441-1441. 
5  lakj  Yunker,  Mayor,  CHy  HaM. 
( AKon.  OH  48331.  Phone:  (419) 
'  58-1857.  Office  (419)  468-1102 
Vfork. 
No  Mid  Henderson,  Mayor.  Box  22, 
(  lenlord.  OH  43739,  Phone;  (614) 
^9-2360. 

Rupert   Mayor,  Town   HaH, 

Mam  Street  New  Waterford, 

44445,    Phone:    (216)    457- 

13. 

Thdmas   Yager.    Mayor,   Qty   HaH. 

OH    44883,    Phone:-  (419) 

3440. 

take.  Chairman,  R.O.  #4, 
Trone,  PA  16686,  Phone:  (814) 
ep2-67S6. 

Baker,    Ctiairman,    James 
PA   16657,   Phone:  (814) 
6^3748. 

Adams,    Mayor,    P.O.    Box 
Polk,    PA    16342.    Phone: 
.  437-5393. 
Gutshall,  Chairman,  Star  Route, 
C  rtxsona.  PA  17243.  Phone:  (814) 
4 18-2252. 
R.  Marshall,  Chairman.  Spnx:e 
PA  16683.  Phone:  (814) 
1-5773. 
Griffith.  Mayor.  P.O.  Box  771. 
C  rundy,  W  24614,  Phone:  (703) 
9^5-2551. 

Clerk.  Town  of  Winchester. 
V  inchester.  NH  03470.  (603)  239- 
6!33. 


Tftin. 
417- 


Creek. 


1)06. 
(I  14) ' 


C  reek. 
612- 
Blaie 


To«  n 


28.  1969  (33  FR  17804, 
y  to  Federal  Insuruice 
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44CFRPart64 
[Docket  Na  FEMA-563S] 

List  of  Communities  Eligitile  for  the 
Sale  of  insurance  Under  the  National 
Fiood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMNMUtV:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
commimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
mewures.  The  communities' 
parncipation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities     ' 
listed. 

Ef=FECTlVE  dates:  The  date  listed  in  the 
fourth  column  of  the  table. 

addressees:  Flood  insurance  policies 
for  property  located  in  the  communities 

S64.6    List  of  eHgilite  communitie*. 


listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
[NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Mr.  Richard  Krinim.  National  Flood  - 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  Street.  S.W..  Washington. 
p.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
•  (NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  Communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at' 
protecting  lives  and  new  construction  ' 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 
In  addition,  the  Federal  Insurance 


40293 


Administrator  has  identified  tie  special 
flood  hazard  areas  in  some  o  these 
communities  by  publishing  a  lood 
Hazard  Boundary  Map.  The  c  ite  of  the 
flood  map,  if  one  has  been  pu  ilished,  is 
indicated  in  the  sixth  column  >f  the 
table.  In  the  communities  list<  i  where  a 
flood  map  has  been  publishet  Section 
102  of  the  Flood  Disaster  Proti  ction  Act 
of  1973.  as  amended,  requires  he 
purchase  of  flood  insurance  a  a 
condition  of  Federal  or  federa  ly  related 
fmancial  assistance  for  acquit  ition  or 
construction  of  buildings  in  th  :  special 
flood  hazard  area  shown  on  t  e  map.    . 

The  Federal  Insurance  Adnr  inistrator 
finds  that  delayed  effective  d  tes  would 
be  contrary  to  the  public  inter  !st.  The 
Administrator  also  finds  that  lotice  and 
public  procedure  under3  UJ&.  I  553  (b) 
are  impracticable  and  unnece  isary. 

In  each  entry,  a  complete  d  ronology 
of  effective  dates  appears  for  ^ach  listed 
community.  The  entry  reads  a  » follows: 

Section  64.6  is  amended  by  idding  in 
alphabetical  sequence  new  et  tries  to  the 
table. 


qpun^ 


%    Loctmm 


Effec«vedM»cl 
sulnonBiHOMr 


CommuntlyKto  cantelMcmtt 

ot  flood 


North  NeMrton,  oHy  of 

Aloppo,  ^ofuntti^  of 

SovMiMahontna  tonNwh^of.. 
HaMML  diy  oi 


200S42 _ .._  June  28.  1W«. 

emefgtfwy 

2aab62 do _ 

421667 :  do ~ 

422439 _  da 

27<»24-B. Fab  5,  IKTS: 


1«i 


enrol, 

-   —       # 

Lemon,  lawMHp  ol 

iMJwiun,  wiKKwn^  v .■ — 

Spnioe  Ha.  towNNp  ol 
UMncoiporatBtf  Mflc. 

Lucas.  oNy  ol 

WoodMook.e%al 


1979. 
15,  1979. 
June  28.  W% 
reinstated. 
270326-A '   Apr  26.  1974. 


1979.  regular.  Jmm 
IS.  1979.  suspended. 
JuneZS.  ^79, 


422200 July  2.  1979. 

421756 do 

4*1745... do 

130451 July  3.  19Tf. 

4ei545-New do 


Nov  19, 

..omczr. 

Jen.  24. 

M4r24. 

13. 


OOLA 


No»  I*. 
O0129, 
Nov  22. 

>30, 


170468-8 June  12.  1974. 


!*«. 


1979. 
15.  1979. 
July  3.  1979. 


Mar  itffr4i 


i»r8. 
•74andOac 


9T* 


1974 
1974 


■i 


V 


UMI 
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County 


Plum  Cily,  city  0 


(National  Flood  ^surance  Act  of  1968  (title  XIII  of  the  Housing  a  id  Urban  Development  Act 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executi^  Ord  r  12127.  44  FR  19367;  and 


Administrator.  44  FK  20963.) 

Issued:  June  29, 1979. 
Charles  M.  Plaldco,  Jr.. 

Acting  Federal  Insurance  Administrator. 

|FR  Doc  7S-21047  FiM  7-»-7B:  8:45  am] 
BHJJNO  CODE  4310-33-M 


44CFRPart67 
[Docket  Na  FI-47S2] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Foxborough,  Norfolk 
County,  Maee^  Under  the  National 
Flood  Insurance  Program 

AQCNCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Foxborough, 
Norfolk  County,  Massachusetts. .  — 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFEcnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Foxborough, 
Massachusetts. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Foxborough, 
Norfolk  County,  Massachusetts,  are 
available  for  review  at  Town  Hall,  40 
South  Street.  Foxborough, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 


1 
5270,  451  Seventl 
Washington,  D.C 

SUPPLEMENTARY 


Street  SW.^ 
20410. 
nformation:  The 


Federal  Insuranc  i  Administrator  gives 


notice  of  the  fina 
flood  elevations 


Foxborough,  Mai  sachusetts 


This  final  rule 
with  section  110 


determination  to 
community  for  a 


criteria  for  flood 
flood-prone  areai 
CFR  Part  60. 
The  final  base 


Location 


Commuofty  No. 


Effective  date  i  of 

authorizatioii/ 
cancellation  ol 

of  flood  inauralioe 
incomniuni  r 


550328-B.. 


May  12,  1975, 
emeryoncy.  No 

1978,  regula 

1979,  remstatei . 


fH. 


determinations  of 
or  the  Town  of 


s  issued  in  accordance 
if  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  whic  i  added  section  1363  to 
the  National  FIo(  d  Insurance  Act  of 
1968  (Title  XIII  o  the  Housing  and 
Urban  Developm  ;nt  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  i  ipportunity  for  the 
community  or  im  ividuals  to  appeal  this 
)r  through  the      ' 
)eriod  of  ninety  (90) 
days  has  been  pr  ivided.  No  appeals  of 
the  proposed  bas ;  flood  elevations  were 
received  from  the  community  or  from 
individuals  withii  i  the  community. 
The  Administri  tor  has  developed 


)lain  management  in 
in  accordance  with  44 

100-year)  flood 


elevations  for  sefccted  locations  are: 


Source  of  flooding 


'Dowmstream  of  centerl  ye. 
"Upstreain  of  centarlin  i. 


Location 


It  Strjaet— 5 


.  Elevation 

in  feet. 

national 

geodetic 

vertical  datum 


Canoe  River B  st  Strjaet— 50  feel* 

El  St  Street— 25  feet' 

Vi  llow  Street— 50  feet" 

Robinaon  Brooft O  nunercial  Street 

downstream  crossing) — 25 
eef. 

In  BTstate  95—100  feet" 

W  ilnut  Street— 25  teef 

O  mtral  Street— 200  feet* 

C  ntral  Street— at  centerline . 
Rumlofd  River S{  ring  Street— at  centerlme... 

R  vate  Road  (at  downstream 
9nd  of  Glue  Factory 
Pond)— 100  feet*. 

Pi  vate  Road  (at  downstream 
and  of  Ghie  Factory 
'ond)— at  centerline. 

G  casset  Street— 75  feet' 


171 
175 
201 
186 


211 
225 
243 
250 
174 
174 


182 


196 


of  1968);  effective  Ji 
delegation  of  authoilty 


(National  Flood  Insilrance 
XIII  of  Housing  andjUrban 
of  1968).  effective  ] 
17804,  November  28 
U.S.C.  4001-4128;  E>  ecutive 
FR  19367;  and  delegf  ti 
Federal  Insurance 
20963.) 

Issued:  )ime  22, 
Gloria  M.  Jimenez, 

Federal  Insurance  Alministrator. 


Act  of  1968  (Title 
Development  Act 
afiuary  28, 1969  (33  FR 
1968),  as  amended  42 

Order  12127, 44 
tion  of  authority  to 
/  dministrator,  44  FR 

It  79. 


[FR  Doc.  79-21015  Filed 
MLUNO  CODE  4210-2»4i 


7A  -79;  8:45  am) 
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EFFECnvc  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Bedford, 
Westchester  County,  New  York. 

ADDRESSES:  Maps  and  other.information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Bedford, 
Westchester  County,  New  York,  are 
available  for  review  at  the  Office  of  the 
Town  Clerk,  Townhouse,  321  Bedford 
Road,  Bedford  Hills,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood  ■ 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street,  SW., 
Washuigton,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Bedford,  Westchester  County,  New 
York. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  ^ 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448],  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Stone  H«Ri¥«r 

.  Matthews  MM  Road 

315 
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318 

Mtanus  River..      „ 

The  Hook  Road _... 

The  Otd  Poal  Road 

Oo«maram  Coiporala 
Limtt*. 

MUera  Mil  Road....- 

383 

- 400 

333 

350 

Patent  Road „.... 

353 

Qreenwicti  Road  ■ 

9/iA 

Ml  Brook  Road  (Fxtnndad)...        360 
V»  OU  Ptaat  Road aM 

aas 

300- downMrawn  of  Quwd           338 
HHRoad. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Uri>an  Development  Act 
of  1968).  effective  January  26, 1960  (33  PR 
17804.  November  28. 1968).  as  amended:  42 


U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR 19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  22. 1079. 
Gloria  M.  Jimenez, 
Federal  Insurance- Adminiatratdr. 
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[Docket  No.  Fl-5073] 

Rnal  Rood  Elevation  Determination 
for  the  City  of  Cohoes,  AllMUiy  County, 
N.Y^  Under  the  National  Hood 
insurance  Program     ^ 

AGENCY:  Office  of  federal  Insurance' and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Cohoes,  Albany 
County,  New  York. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  Evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Cohoes.  New 
York. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Cohoes,  are 
available  for  review  at  City  Engineer's 
Office,  City  Hall,  Mohawk  Street, 
Cohoes,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  Nationcd  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW.t 
Washington.  D.C.  20410, 

SUPPtfMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Qty  of  Cohoes, 
New  Yorit. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  Uie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 


community  or  individuals  to  aopeol  this 
determination  to  or  through  thi 
community  for  a  period  of  nine  \y  (90) 
days  has  been  provided.  No  a]  >eal8  of 
the  proposed  base  flood  elevai  ons  were 
received  from  the  community  <  r  from 
individuals  within  the  conuntu  ity. 

The  Administrator  has  deve  oped 
criteria  for^  flood  plain  manage  nent  in 
flood-prone  areas  in  accord^fe  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flo  d 
elevations  for  selected  locatioi  is  are: 
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1l2«iSlrsal— lOOiai 
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Oalaiwara  and  Hudaoi 
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35 

First  Branch  Mohawk 
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36 

River. 
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38 

Second  Branch 
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artna. 

38 
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34 
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55 
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63 
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CohoaaFaSa    SOtei 

75 

Cohoaa  Fate— 160 1 
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Salt  KM.. 


Wafcway    50  tear  .- 
Dam  i^Mkaam  Irom  ifiMM 


ami  oded: 


'Upstrsain  frofn  oenterline. 
"Downstream  form  centeillne. 

(National  Flood  Insurance  Act  of 
XIII  of  Housing  and  Urban  Devel(ft>ment 
of  1968).  effective  lanuary  28, 196( 
17804.  November  28. 1968).  as 
U.S.C.  4001-4128;  ExecuUve  Ordei 
FR  19367;  and  delegation  of  authority 
Federal  Insurance  Administrator, 
20963). 

Issued:  June  22. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance^Administrator. 
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Final  Flood  Elevation  Deteriijnalion 
for  tite  Town  of  Norlti  DansvHe, 
Uvingston  County,  N.Y,,  Und  ir  the 
National  Flood  Inauranoe  PrqyMW 

agency:  OfQce  of  Federal  Insi|rance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 


summary:  Final  base  (100-yea  )  flood 
elevations  are  listed  below  ^oi  selected 
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locations  in  the  Town  of  North 
Dansville,  Livingston  County.  New  Yoiii. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  North 
Dansville,  Livingston  County,  New  York. 

AOORESSES:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  North 
Dansville,  Livingston  County,  New  Yoric. 
are  available  for  review  at  the  Town 
Hall  14  Qara  Barton  Street,  Dansville. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5561  or 
Toll  Free  Line  (800)  424-8872,  Room 
527a  451  Seventh  Street  SW.. 
Washington.- D.C  20410. 

8UPPLEIKNTARV  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  iar  the  Town  of  North 
Dansville,  Livingston  County.  New  York. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-446).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportiinity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  bom 
individuals  Mrithin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managemnt  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Issued:  June  1, 
Gloria  M.  Jimenik, 

Federal  Insuranc  s  Administrator. 
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FR 19367;  and  delegation  of  authority  to 
Federal  bisurance  Administrator,  44  FR 
.20963). 

Issued:  fune  1, 1979. 
Gloria  M.  Jimenes. 
Federal  Insurance  Adminietratdr. 
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44CFRPart67 
[Docket  No.  FI-S019] 

Rnal  Flood  Elevation  Determination 
for  ttie  City  off  Hunter,  Case  County,  N. 
Dale,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEKfA. 
ACnON:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Hunter,  Cass 
County,  North  Dalcota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  meastues  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  tlie  City  of  Hunter,  North 
Dakota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hunter,  are 
available  for  review  at  City  Hall, 
Hunter,  North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  I^ogram,  (202)  755-S581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington,  D.C  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Hunter, 
North  Dakota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of%e  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportiuiity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  • 


community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance' with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


BavaUon 
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Source  Of  Ftoodbig 

Looalon               mSoiwI 

gaoiMc 

vatueal  (Mum 

Souin  Branon  Bm 

North  OrtnliHWHMy  16-         969 

RkMT. 
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Burfbi0ton  Noflhtvn 

niSroad-ieo  IMI". 

Dam  •pproMtoMMy  3.000             963 

ImI  uptlBsni  frotn  tfw 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  [33^ 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR        « 
20963). 

Issued:  June  1, 1979. 
Gloria  M.  Jimanes. 

Federal  Insurance  Administrator. 
(FR  Ooc  7B-Z10U  Pdtd  7-»-7(i  »4t  asg 
BNXINQ  CODE  4316-S3-H 


44  CFR  Part  67 
[Docket  No.  FI-S077] 

Final  Flood  Elevation  Determination 
for  ttte  Village  of  Geneva-on-ttie-Lake, 
Ashtabula  County,  Ohio,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  Village  of  Geneva-on- 
the-Lake,  Ashtabula  County,  Ohio. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  ii  suance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of  C  eneva-on- 
the-Lake.  Ashtabula  County,  ( >hio. 

ADDRESSES:  M&ps  and  other  ii  formation 
showing  the  detailed  outlines  if  the 
flood  prone  mreas  and  the  fina 
elevations  for  die  Village  of  G  meva-on- 
the-Lake  are  aveulable  for  rev  sw  at  the 
Mayors  Office,  4064  Soudi  Sp<  acet 
Street  Geneva-on-the-Lake,  Cnio. 

for  further  INFORMATION  C<  MTACR 

Mr.  Richard  Krimm.  National  lood 
Insurance  Program,  (202)  755-  581  or 
Toll  Free  Line  (800)  424-8672,  loom 
5270, 451  Seventii  Street.  SW..  , 

Washington.  D.C  204ia 

SUPPLEMENTARY  mromumon :  The 

Federal  Insurance  Administra  or  gives 
notice  of  the  final  deternunati  ins  of 
flood  elevations  for  the  Villag  !  of 
Geneva-on-the-Lake.  Ashtabu  a  County. 
Ohio. 

This  final  rule  is  issued  in  a  xx>rdance 
with  section  110  of  the  Flood  Msaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  sect  on  1363  to 
the  National  Flood  Instu'ance 
1968  (Tide  xm  of  die  Housing 
Urban  Development  Act  of  19  i8  (Pub.  L 
90-448),  42  U.S.C  4001-4128.  t  ad  44  CFR 
Part  67.4(a)).  An  opportunity  %  the 
community  or  individuals  to  i 
determination  to  or  through  Hk 
community  for  a  period  of  nin  ity  (90) 
days  has  been  provided.  No  a  ipeals  of 
the  proposed  base  flood  eleva  ions  were 
received  firom  the  community 
individuals  ,within  the  commu  lity. 

The  Administrator  had  devf  loped 
criteria  for  flood  plain  managt  ment  in 
flood-prone  areas  in  accordaif:e  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flc  3d 
elevations  for  selected  locatio  is  are: 
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(National  flood  Iniarance  Act  of  1988  (Title 
3QII  of  Houaing  and  Urban  Devriopment  Act 
of  1968).  aSactive  Januaiy  2&  1980  (38  FR 
17801.  November  28. 1978).  aa  amended:  42 
V&C  4001^U28:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  biaurance  Adminiatrator  44  FR 
20863.) 

laaued  June  1. 1979. 
Gloria  M.  Pmenas. 
Fedaral  Insurance  Administrator. 
iFR  Doc  TV-ZWn  fttad  7-»-7Se  a4S  am] 


44CniPirt«7 

(Oeclntllan-45151 

Final  Flood  Etovation  D«tonnination 
for  Um  CKy^of  Dayton,  Montgomory 
County.  Ohio,  Undar  tha  National 
Flood  Inauranca  Program 

AOCNCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
ACTKM:  Final  rule. 

tUMMAWY;  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  the  City  of  Dayton, 
Montgomery  County,  Ohio. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Dayton, 
Montgomery  County,  Ohio. 

ADONESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 


elevations  for  tie  City  of  Dayton  are 
available  for  n  view  at  the  City  Hall, 
Dayton,  Ohio. 

FOR  FURTHER  II IFORMATION  CONTACT: 

Mr.  Richard  Ki  mm,  National  Flood 
Insurance  Pro{  'An,  (202)  755-5561  or 
Toll  Free  Line  800)  424-8872.  Room 
5270, 451  Sevei  th  Street.  SW.. 
Washington,  D  C.  20410. 

aUPPLEMENTAI  V  INFORMATION:  The 

Federal  Insure:  ice  Administrator  gives 
notice  of  the  fii  lal  determinations  of 
flood  elevatior  s  for  the  City  of  Dayton, 
Montgomery  C  )unty,  Ohio. 

This  final  ru  e  is  issued  in  accordance 
with  section  11  3  of  the  Flood  Disaster 
Protection  Act  sf  1973  (Pub.  L  9S-234), 
87.  Stat.  980,  w  lich  added  section  1363 
to  the  Nationa  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Develop  ment  Act  of  1968  (Pub.  L. 
90-448),  42  U.S  C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  A  i  opportunity  for  the 
community  or  idividuals  to  appeal  this 
determination  o  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  )rovided.  No  appeals  of 
the  proposed  b  ise  flood  elevations  were 
received  from  i  le  community  or  from 
individuals  wil  lin  the  community. 

The  Adminifl  trator  has  developed 
criteria  for  floe  i  plain  management  in 
flood-prone  ar4as  in  accordance  tvith  44 
CFR  Part  67. 

The  final  ba^  (100-year)  flood 
elevations  for  t  lected  locations  are: 
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20963.) 

lesued:  )une  1, 
Gloria  M.  ^menez 
Federal  Insurance  Administrator. 
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44  CFR  Part  67 
(Docket  No.  n-5i»l 

Final  Flood  Ela>  ation  DatarminatloR 
for  tlM  Vlllaga  <  f  Madiaon,  Lalw 
County.  Ohio,  I  ndar  tha  National 
Flood  Inauranci  i  Program 


AOENCY:  Office 

and  Hazard  Mit|gation 

ACTION:  Final 


of  Federal  Insurance 
FEMA. 


nle. 


summary:  Fina  b^se  (100-year)  flood 
elevations  are  li  ited  below  for  selected 
locations  in  the  tillage  of  Madison, 
Lake  County,  O:  io. 

These  base  (li  O-year)  flood  elevations 
are  the  basis  foi  the  flood  plain 
management  me  asures  that  tfie 
community  is  re  juired  to  either  adopt  or 
show  evidence  (  f  being  ah«ady  in  effect 
in  order  to  quali  y  or  remain  qualified    ■ 
for  participation  in  the  National  Flood 
Insurance  Progri  im  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insura  ice  Rate  Map  (FIRM), 
showing  base  (li  lO-year)  flood 
elevations,  for  tl  e  Village  of  Madison, 
Lake  County,  Ol  io. 


ADDRESSES: 

information 
outlines  of  the 
final  elevations 
Madisoh  are 
Village 
Ohio. 


Ma  )s  and  other 
shoi  iring  the  detailed 

fl  Kxl  prone  areas  and  the 
or  the  Village  of 
&\i  liable  for  review  at  the 
Administrator's  Office,  Madison, 


FOR  FURTHER 

Mr.  Richard  Kriiimi, 
Insurance  Progrt  m, 
Toll  Free  Line  (SJIO) 
5270, 451  Sevent 
Washington,  D.C 


INf  ORMATION  ( 


Federal  Insurant ; 
notice  of  the  fina 
flood  elevations 
Madison,  Lake 

This  final  rule 
with  section  110 
Protection  Act  ol 
87  Stat.  980,  whi  Ji 
the  National 
1968  (Tide  XIU  o 


Flocd 


CONTACT: 

National  Flood 
,  (202)  755-5581  or 

424-8872.  Room 
Street,  SW., 
20410. 


supplementaryIinformation:  The 


Administrator  gives 
determinations  of 
or  the  Village  of 
County,  Ohio, 
s  issued  in  accordance 

the  Flood  Disaster 
1973  (Pub.  L  93-234), 

added  section  1363  to 

Insurance  Act  of 
the  Housing  and 
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Urban  Development  Act  of  19^  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determinatioit^to  orlhrough  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  &om  the  cooununity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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{National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  ]anuaiy  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  )une  1, 1979. 
Gloria  M.  limanes. 
Federal  Insurance  Administrator. 


PK  Doc.  70-21023  PUmi  7-»-7f(  •:48  aa) 
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44CFRPart67 

[Docket  No.  FI-4914] 

Final  Flood  Elevation  DvtMrnination 
for  the  City  of  WUIowicIc  Lake  County, 
Oiiio,  Under  the  National  Flood 
insurance  Progrwn  • 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

SUMNUUtv:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Willowick,  Lake 
County,  Ohio. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  reqiiired  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Willowick. 
Lake  County,  Ohio. 


?^         ADDRESS:  Maps  and  other  inf(  rmation 
showing  the  detailed  outlines  if  the 
flood  prone  areas  and  the  fine 
elevations  for  the  City  of  Will  iwick  are 
available  for  review  at  the  Ci<  f  HaU. 
30435  Lakeshore  Boulevard.  V  illowick. 
Ohio. 

FOR  FURTHER  INFORMATION  C(  NTACT 

Mr.  Ridiard  Krimm.  National  lood 
Insurance  Program,  (202)  755-  >581  or 
Toll  Free  Line  (800)  424-8672.  loom 
5270, 451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATIOI  :  The 

Federal  Insurance  Administrs  :or  gives 
notice  of  the  final  determioati  ins  of 
flood  elevations  for  the  City  o  ' 
Willowick.  Lake  County.  Ohii . 

This  final  rule  is  issued  'n  «  xordance 
with  section  110  of  the  Flood  Nsaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  96a  whidi  added  secf  on  1363  to 
the  National  Flood  Insurance  \ctof 
1968  (Tide  Xm  of  the  Houaioi  and 
Urlum  Development  Act  of  IC  18  (Pub.  L 
90-448),  42  U.S.C  4001-4128,    nd  44  CFR 
Part  67.4(a)).  An  opportunity   x  the 
community  or  individuals  to  i  ppeal  this 
determination  to  or  through  tM 
community  for  a  period  of  nin  sty  (90) 
days  has  been  provided.  No  s  )peals  of 
the  proposed  base  flood  elevt  tions  were 
received  fittm  the  conCmimity  ar  firom 
individuals  within  the  commv  lity. 

The  Administrator  has  devi  loped 
criteria  for  flood  plain  manag  ment  tn 
flood-prone  areas  in  accordailce  with  44 
CFR  Part  67. 

The  final  base  (100-year)  fliod 
elevations  for  selected  locatic  as  are: 
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of  1968),  effective  January  28, 196 
17804,  November  2a  1968),  as 
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ksued:  June  1, 1979. 
Gloria  M. 
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44CFRPart67 

[Dockat  Na  FMSIS] 

Final  Flood  Elevation  Beterminatlon 
for  the  Town  of  Haskell,  Muskogee 
County,  Okla^  Under  ttie  NatkNWI 
Fk)od  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule.  ' 

^  

summary:  Final  base  (lOQ-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Haskell. 
Muskogee  County.  Oklahoma. 

These  base  (TDO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Natioiial  Flood 
Insurance  Program  (NFIP). 
EFFECTlve  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  HSskell. 
Muskogee  County,  Oklahoma. 
address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Haskell, 
Muskogee  County.  Oklahoma  are 
available  for  review  at  City  Hall, 
Haskell.  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
ToU-Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Haskell.  Muskogee  County.  Oklahoma. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  indj^viduals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 
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44  CFR  Part  67 

IDocket  No.  Fl-50i01 

Final  Rood  Elev)  ition  Determination 
for  the  City  of  E  gle  Point,  Jackson 
County,  Oreg.,  U  ider  ttie  National 
Flood  Insurance  Program 


agency:  Office  o 
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ACTION:  Final  ruli 
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Gloria  M.  fimenez, 
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44  CFR  Part  67 

[Docket  No.  Fl-49e8 

Final  Flood  Elevation 
for  the  Borough  o 
Northampton  Coui  ity, 
National  Flood  Ins  jrance 


AGENCY:  Office  of 
Hazard  Mitigation. 
action:  Final  rule. 
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These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of 
Stockertown,  Northampton  County, 
Pennsytvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the  . 
flood-prone  areas  and  the  final 
elevations  fcH*  the  Borough  of 
Stockertown,  Northampton  County,         • 
Pennsylvania,  are  available  for  review 
at  the  Borough  Hall.  Stockertown. 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street,  SW,   ' 
Washington.  D.C  20410. 
SUPPLEMENTARY  INFORMATION;  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Stockertown,  Northampton  County, 
Pennsyl\^nia. 

ThisBnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Uit>an  E>evelopment  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  fit>m  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  iQ 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Titie 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1968  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20063.) 

Issued:  June  1, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 
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44  CFR  Part  67 
[Docket  No.  F1-4S21] 

Final  Flood  Elevation  Determination 
for  the  Borough  off  Jonestown, 
Lebanon  County,  Pa^  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

AcnON:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Jonestown. 
Lebanon  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
{u%  the  basis  for  the  flood  plain 
managment  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of 
Jonestown,  Lebanon  County, 
Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Jonestown, 
Lebanon  County.  Pennsylvania,  are 
available  for  review  at  the  lobby  of  the 
Jonestown  Bank.  Market  Street, 
Jonestown.  Pennsylvania. 

FOR  RIRTHER  mTORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street.  SW. 
Washington.  D.C.  20410. 


sec  ion 


11  B8 


SUPPLEMENTARY  WFORMATKM  : 

Federal  Insurance  Adminii 
notice  of  the  final  determinatiins 
flood  elevations  for  the  Boroif[h 
Jonestown,  Lebanon  County. 
Pennsylvcmia. 

This  final  rule  is  issued  in 
writh  section  110  of  the  Flood 
Protection  Act  of  1973  (Pub.  I 
87  Stat.  980,  which  added 
the  National  Flood  InsurancelAct 
1968  (Title  Xm  of  the  Housin 
Urban  Development  Act  of 
90-448).  42  U.S.C.  4001-4128. 
Part  67.4(a)).  An  opportunity 
community  or  individuals  to 
determination  to  or  through 
community  for  a  period  of  ninety 
days  has  been  provided.  No 
Ae  proposed  base  flood  elevations 
received  from  the  communit} 
individuals  within  the  commi  nity 

The  Administrator  has  developed 
criteria  for  flood  plain  man; 
flood-prone  areas  in 
CFR  Part  67. 

The  final  base  (100-year) 
elevations  for  selected  locatibns  are: 
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of  1968),  effective  January  28, 
17804,  November  28, 1968).  as 
U.S.C.  4001-4128;  Executive  Ordkr 
FR  19367;  and  delegation  of  autt  srity 
Federal  Insurance  Adnonistratol 
20963). 

issued:  June  1, 1970. 
Gloria  M.  Jimenei, 
Federal  Insurance  Administrato 
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44CFRPart67 

[Docket  N&FI-51 18] 

Rnal  Flood  Eie^nition  Deteriiination 
for  the  City  of  Lebanon,  I 
County,  Pa^  Under  the  National  Flood 
Insurance  Program 

AOENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACnON:  Final  rule. 
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:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Lebanon. 
Lebanon  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
shdw  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
sho«ving  base  (100-year)  flood 
elevations,  for  the  City  of  Lebanon,  ~- 
Lebanon  County.  Pennsylvania. 

ADOACSS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lebanon. 
Lebanon  County,  Pennsylvania,  are 
available  for  review  at  the  City  Clerk's 
Windows.  City  Hall.  400  South  8th 
Street,  Lebanon.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPt^MENTARV  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Lebanon. 
Lebanon  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stdt.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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44  CFR  Part  67 
[Docket  No.  FI-4885 

Final  Flood  Elevation 
for  the  Borough  o 
Cumberland  Coun  y, 
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Determination 
Lemoyne, 
,  Pa.,  Under  the 
Program 


agency:  Office  of  Bederal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Final  rule. 
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SUMMARY:  Final 
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available  for  review 
Office,  665  Market  £ 
Pennsylvania. 


of  Lemoyne, 
Pennsylvania,  are 
at  the  Borough 
Street  Lemoyne, 


inforiiation 


contact: 

National  Flood 
202)  755-5561  or 
124-8872.  Room 
SI  reet,  SW.. 


FOR  FURTHER 

Mr.  Richard  Krimm, 
Insurance  Program, 
Toll  Free  Line  (800) 
5270,  451  Seventh 
Washington,  D.C.  2(1410. 

SUPPLEMENTARY  INF  9RMATION:  The 

Federal  Insurance  ^  dministrator  gives 
notice  of  the  final  d(  terminations  of 
flood  elevations  for  the  Borough  of 
Lemoyne,  Cumberia  id  County, 
Pennsylvania. 

This  final  rule  is  i  sued  in  accordance 
with  section  110  of  t  le  Flood  Disaster 
Protection  Act  of  19  '3  (Pub.  L.  93-234), 
87  Stat.  980,  which  i  dded  section  1363  to 
the  National  Flood  I  rtsurance  Act  of 


1968  (Title  XIII  of  th  j 
Urban  DevelopmenI 


90-448),  42  U.S.C.  4C  W-4128.  and  44  CFR 
Part  67.4(a)).  An  opj  ortunity  for  the 
community  or  indivi  duals  to  appeal  this 
determination  to  or  hrough  the 
community  for  a  pei  iod  of  ninety  (90) 
days  has  been  prov  led,  and  the 
Administrator  has  r  -solved  the  appeals 
presented  by  the  coi  timiuiity. 

The  Administrate  •  has  developed 
criteria  for  flood  pla  n  management  in 
flood-prone  areas  inj  accordance  with  44 
CFR  Part  67. 

The  final  base  (10  )-year)  flood 
elevations  for  select  id  locations  are: 


Source  of  Hooding 


Susquetianna  River. . .  Downs  ream  Corporate 


Ufml  ». 
Dam 


(National  Flood  Insuralice 
XIII  of  Housing  and  Ur  tan 
of  1968),  effective  )anu!  ry 
17804.  November  28, 
U.S.C.  4001-4128:  Execiti 
FR  19367;  and  delegafic  n 
Federal  Insurance  Adniinistrator 
20963). 

Issued:  )une  1, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance 

|FR  Doc.  79-21030  Filed  7-9-79 
BMJJNQ  CODE  4210-23-M 


Housing  and 
Act  of  1968  (Pub.  L 


ocatlon 


Elevation 
in  leet. 
nation«( 

geodetic 


(I  pstream)  1.426  leel 
upst  Bam  ol  Corporate 
Limil  i. 
Upstre  m  Corporate  Umaa .. 


315 
317 

320 


Act  of  1068  (Title 
Development  Act 
2a  1960  (33  FR 
as  amended:  42 
veOrder  12127, 44' 
of  authority  to 
44  FR 


Adm  'nistrotor. 
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44CFRPart67 
[Docket  No.  n-49S4] 

Final  Flood  Elevation  Determination 
for  tlM  Borough  of  Monaca,  Beaver 
County,  Pa.,  Under  ttie  National  Hood 
Insurance  Program 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in|be  Borough  of  Monaca, 
Beaver  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program.(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Monaca, 
Beaver  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Monaca, 
Beaver  County,  Pennsylvania,  are 
available  for  review  at  the  Borough 
Building.  928  Pennsylvania  Avenue, 
Monaca,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  ICrimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Monaca,  Beaver  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housuig  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  cooununity  or  frt>m 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


755-1  >81 


8owo9  ol  floodhiQ 


in  (Ml 
national 


variical  datum 


OhioRivar.. 


PMMwroh  and  Lak*  Eria 


Monaca-EaM  Roctwstar 


703 


704 
705 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-Z1031  Filed  7-»-79: 8:45  am] 
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44  CFR  Part  67 

[Docket  No.  FI-4928] 

nnal  Flood  Elevation  Determination 
for  tlie  Township  of  Monroe, 
Cumberland  County,  Pa.,  Under  ttie 
National  Flood  Inaurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected  ' 
locations  in  the  Township  of  Monroe, 
Cumberland  Coimty,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Moiuoe, 
Cumberland  County,  Peimsylvania. 

ADCNIE88ES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Monroe. 
Cumberland  County,  Pennsylvania,  are 
available  for  review  at  the  Township 
Building,  Mechanicsbuig,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 


Insurance  Program,  (202) 
Toll  Free  Line  (800)  424-8872, 
5270,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 


or 
1  oom 


The 
gives 
of 
!  TownAip  of 


LCti 


1918 
a  id' 


SUPPLEMENTARlMNFORMATION 

Federal  Insurance  Administrai  sr 
notice  of  the  final  determinaticins 
flood  elevations  for  the 
Monroe,  Cumberland  County, 
Pennsylvania. 

This  final  rule  is  issued  in 
with  section  110  of  the  Flood 
Protection  Act  of  1973  (Ptib.  L 
87  Stat.  980,  which  added  sectfin 
the  National  Flood  Insiu:ance 
1968  (Title  XUI  of  the  Housing 
Urban  Development  Act  of 
90-448),  42  U.S.C.  4001-4128, 
Part  67.4(a)).  An  opportunity  f 
community  or  individuals  to 
determination  to  or  through 
community  for  a  period  of  ninety  (90) 
days  has  been  pirovided.  No  a  ipeals  of 
the  proposed  base  flood  elevations 
received  from  the  community 
individuals  within  the  commuiity 

The  Administrator  has  deve  oped 
criteria  for  flood  plain  manage  nent 
flood-prone  areas  in  accordance 
CFR  Part  67. 

The  final  base  (100-year)  flcfxl 
elevations  for  selected  locatio  is  are: 


a(  cordance 
I  isaster 
93-234), 
1363  to 
of 
and 
(Pub.L 
44  CFR 
T  the 
peal  this 


a  I] 
ths 


were 
frtim 


m 
with  44 


Bavalian 

inteet. 

Source  of  noodhg 

LocMoo 
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««iieal( 

lakM 

YaMow  Breecttaa 

U.S.  Routa  IS  Bridga 

421 

Creek. 

OM  U.S.  Route  IS  Br 

iga — 

421 

Dam  600  teal  upatrai 

i»_ 

421 

From  Old  U.S.  Rouia 

s 

425 

Bridge  Confluanoa 

1 

DoQwood  nun. 

LagiaiBiiva  Roma  see 

•' 

428 

Biidaa 

427 

Dam  320  leal  upatai 

itirani 

427 

Conal  Bridge. 

Privala  Road  1.060  H 

It 

42B 

upslrMvn  (rom  Cofi 

I* 

Bridge. 

Conflu0no6  of  Hortzk 

iRun- 

432 

LigialaS  re  Route  21C 

2 

434 

ParviaytMnia  Route  1 

> 

441 

Bridge. 
OimSOOIeatmalrei 

nlrom 

-^ 

Bridge. 

74 

487 

Catdluanoeoflndtan 

eg 

457 

Run. 

LaidahOriM. 

458 

ConralBridga 

480 

OwnSSOIaatdMNiei 

IMII 

482 

• 

woni  oonflusHM  of 

lou^ 

Run. 

ConauanoaofSkwgk 

Run-- 

482^ 

Conlueno^of  Rewin 

485 

Banka. 

Dm  3,520  leel  tvain 

m 

488 

tron  oofMuarwa  ol 

Raadbig  BarAa. 

Trindto  Sprtrq  Run 

*^IIHH|]  p|lili|« 

424 

cwmHi  twad  nmga. 

428 

Conral  Bridge 

428 

OHUneaoOieatupi 

r«Mi 

428 

tram  Conral  Bridtge 

ComMIM^ 

410 

. 

UMI 


(National  Flood  Insmnce  Act  of  1866  (Title 
Xni  of  Housiiig  aad  UrtMm  Development  Act 
of  1988).  effecthre  January  28, 1966  (33  FR 
17804.  November  28, 1968),  as  amended  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
PR  19367;  and  ddegatkm  of  autbority  to 
Federal  biMraaoe  Administrator  44  FR 
20963.) 

Issued:  luae  1.  MTBl 
Gloria  M.  JlwiMW. 
Federal  Ihsurance  Administrator. 
(n  Dsc  7>-aesz  RM  r-a-TH  SM  aal 
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44CmPvtC7 

[Docket  liiaH-4730] 


for  the  Borough  of  Pine  Qrove, 
SchuyMR  County,  Pe^  Under  the 
National  Flood  Ineurance-Program 

Motor:  Ofiioe  of  Federal  InMiranoe  and 
Hacard  Mitigatioii.  FEMA. 
ACTKMC  Final  rula 


:  Final  base  (lOO-year)  flood 
elevations  are  listed  beloiv  for  selected 
locations  in  the  Borou^  of  Pine  Grove. 
Schuylkill  County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  Ae  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
CH-LtliVE  oate:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood  ^ 
elevations,  for  the  Borough  of  Pine 
Grove.  Schuylkill  County.  Pennsylvania. 
AOORESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Pine 
Grove,  Schuylkill  County,  Pennsylvania, 
are  available  for  review  at  the 
Mtaiicipal  Building.  Pine  Grove, 
Pennsylvania. 


FOR  PURTNEM  WFOMIATKNI  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  75&-5581  or 
TolKFree  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW, 
Washington.  D.C  a04ia 

•UPKBNENTARV  INfORMATKM:  The 
FederaMaaurance  Administrator  gives 
notice  of  thp  final  determinations  of 
flood  elevations  for  the  Borough  of  Pine 
GroTe,  Schuylkill  County,  Pennsylvania. 
This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Fkwd  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Fk>od  Insurance  Act  of 
>  j 


1968  (Tide  Xni  of  he  Housing  and 
Urban  Developme  it  Act  of  1968  (Pub.  L. 
90-448).  42  U5.C  1001-4128,  and  44  CFR 
Part  67.4(a)).  An  c  )portunity  for  the 
community  or  ind  viduals  to  appeal  this 
determination  to  <  r  through  the 
community  for  a  f  eriod  of  ninety  (90) 
dajra  has  been  pre  vided.  No  appeals  of 
the  proposed  bas(  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administra  or  has  developed 
criteria  for  flood  i  ain  management  in 
flood-prone  areas  pn  accordance  with  44 
CFR  Part  87. 

The  final  base  (fcoo-year)  flood 
elevations  for  seU  cted  locatioos  are: 


Source  of  ■DOAig 


Swatara  Creek.. 


Ca  wrateUmto    Uptream.. 
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C  «ek. 
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Coi  lOfalo  Umrta — 

C  Mviiakuam. 
Coi  lorete  Umits— UpakBwn.. 
Tu«  ehoctan  Street— 

L  nireani. 
Cm  lal  aoo  feel  do^oafcewa 


loflu  -aooei 


(National  Flood 
Xm  of  Housing  and 
of  1968).  effective  January 
17804.  November  28. 
U.S.C.  4001-4128:  Executive 
FR  19367;  and  drieg^i* 
Federal  Insurance 
20963). 

Issued:  June  1. 
GkiriaM. 


,1«7IL 


Federal  Insvaxmce  Ay  'mimetrator. 

(FR  Doc  7»-21(nB  Med  7-a  7»:  MS  m^ 


vertical 


Cw  luenoe  wMi  SiMiare 
C  eek. 
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Act  of  1968  (TUle 
Jrban  Development  Act 

28. 1969  (33  FR 
1966).  as  amended;  42 
Order  12127.  44 
oa  of  authority  te 
Atauaistrator  44  PR 


44  CFR  Pert  67 

(Oocfcet  No.  R-4981 1 

Final  Flood  Eleval  on  Determination 
for  the  Borough  c  Tatamy, 
Northampton  Cou  ity.  Pa.,  Under  the 
National  Flood  tm  urance  Program 

agency:  Office  of  federal  Lisurance  and 
Hazard  Mitigation.]  FEMA. 

ACTION:  Ftnal  rule. 


SUIMMRV:  Final 
elevations  are  listetl 
locations  in  the 
Northampton 


Cotuty, 


ba^e(lOO-year)  flood 
below  for  selected 

Bo^ugh  of  Tatamy, 
,  Pennsylvania. 


These  base  (100-^ear) 
are  the  basis  for 


thi 


measi  ires 


management 
community  is  n 
show  evidence  of 
in  order  to  qualify 
for  participation 
Insurance  Program 


EFFECTIVE  DATE: 

the  Flood  Insurano ! 
showing  base 
elevations,  for  the 
Northampton 


flood  elevations 
flood  plain 
thattbe 
equi^  to  either  adopt  or 
already  in  eUact 
remain  qoalified 
National  Flood 
(NFIP). 


being! 


inlhei 


Tie 


date  of  issuanoe  of 
Rate  Map  (FIRM). 

(100-tear)  flood 

lorot^  of  Tatamy, 

Couify.  Pennsylvania. 


AOORESSES:  Maps  j  md  other  inHormatioa 
showing  the  detaik  d  outtnes  of  the 
flood-prone  areas  i  nd  the  final 
elevations  for  the  I  orough  of  Tatamy. 
Northampton  Coua  y,  Pennsylvania,  are 
available  for  revie\  r  at  the  Municipal 
Building.  Tatamy,  I  ennsylvaoia. 


FORRIRTHER 
Mr.  Richard  Krimm 
Insurance  Program, 
Toll  Free  Line  (800^ 
5270, 451  Seventh 
Washington.  DXl 


OONTACIt 
National  Flood 
(202)  7S5-55S1  or 
424-8872.  Room 

SkreetSW, 
2)410. 


Ue 


SUPPt^MENTARY 
Federal  Insurance 
notice  of  the  final 
flood  elevations  foi 
Tatamy,  Northamp 
Pennsylvania. 

This  final  rule  is 
with  section  110  of 
Protectitm  Act  of 
87  StaL  oaa  which 
the  National  Flood 
1966  (Tide  XIU  of 
Urban  Developmen 
90-448),  42  U.S.C 
Part  67.4(a)).  An 
community  or  i 
determination  to  or 
community  for  a 
days  has  been . 
the  proposed  base 
received  from  Ae 
individuals  within 

The  Administrate 
criteria  for  flood , 
flood-prone  areas  ii 
CFR  Part  87. 

The  final  base 
elevations  for 
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17804,  November  28. 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR 19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  TS-Zloae  FUed  7-«-7g;  8:45  un] 
MLUNO  CODE  4210-23-M 


44CFRPart67 
[Docket  No.  FI-4822] 

Final  Flood  Elevation  Determination 
for  ttie  Township  of  Union,  Lebanon 
County,  Pa..  Under  ttie  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 

Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  bielow  for  selected 
locations  in  the  Township  of  Union, 
Lebanon  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Union, 
Lebanon  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Union, 
Lebanon  County,  Pennsylvania,  are 
available  for  review  at  the  Township 
Building,  Lickdale,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  tne  finabaeterminations  of 
flood  elevattcfiTfor  the  Township  of 
Union,  Lebanon  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  Nationa^  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448),  42  U.S.C.  4001-4128,  and  44  CFR 


Part  67.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infeat. 

Source  of  flooding 

LocafHon                national 

geodelK 

vertical  datum 

Swatara  Craek 

Market  Street  (Upstream) 412 

U.S.  Route  22  (Upstream) —       413 

Confluence  of  Forge  Creek...       425 

State  Route  343  (Upstream)..       426 

Lagiilative  Route  38049               436 

(Upetream). 

(National  Flood  ^surance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  Jtme  1, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

pit  Doc  7V-21037  Filed  7-S-7tk  8:45  am] 
BHJJNQ  CODE  4210-23-M 


44  CFR  Part  67 
[Docket  No.  FI-5146] 

Hnal  Flood  Elevation  Determination 
for  the  City  of  Kingsport,  Sullivan 
County,  Tenn.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Kingsport, 
Sullivan  County,  Tennessee. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showin^base  (lOO-year)  flood 


elevations,  for  the  City  of  Kingi  port. 
Sullivan  County.  Tennessee. 

Aq^ESSES:  Maps  and  other  in  brmation 
shovtring  the  detailed  outlines  (  '  the 
flood-prone  areas  and  the-fina     • 
elevations  for  the  City  of  King!  x>rt. 
Sullivip  County,  Tennessee  ar 
available  for  review  at  the  Plai  ning 
Department,  City  Hall,  225  We  t  Center 
Street,  Kingsport  Tennessee. 

FOR  FURTHER  INFORMATION  CO  TACt: 

Mr.  Richard  Krimm,  National  I  ood 
Insurance  Program,  (202)  755-^  >81  or 
Toll  Free  Une  (800)  424-8872, 1  oom 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION  The 

Federal  Insurance  Administral  }r  gives 
notice  of  the  final  determinatic  ns  of 
flood  elevations  for  the  City  ol 
Kingsport,  Sullivan  County,  Tc  inessee. 

This  final  rule  is  issued  in  a(  cordance 
with  Section  110  of  the  Flood  I  isaster 
Protection  Act  of  1973  (Pub.  L  13-234), 
87  Stat.  980,  which  added  Sect  on  1363 
to  the  National  Flood  Insuranc  s  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  19(  B  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  a  id  44  CFR 
Part  67.4(a)).  An  opportunity  f(  r  the 
community  or  individuals  to  a  tpeal  this 
determination  to  or  through  th  ! 
community  for  a  period  of  nint  ty  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  eleva  ions  were 
received  fit)m  the  community  i  t  from 
individuals  within  the  commu  ity. 

The  Administrator  has  deve  oped 
criteria  for  flood  plain  manage  nent  in 
flood-prone  areas  in  accordan  «  with  44 
CFR  Part  67. 

The  final  base  (lOO-year)  flobd 
elevations  for  selected  locatio  is  are: 


BavMon 

in  feat 

Location 

naional 
oaodalic 

:. 

Mrtieai 

dattfn 

At  Mar-Plwit  R«lra« 

1,17S 

North  Folk .•. 

Jual  tvatrawn  o(  U.S. 

i.iao 

HoMoniVMr..- 

H«hway  HW-StaH 

tana 

At  Msr-Plwii  Rafetw 

i.iaa 

HotstanRkrar. 

Appnwmaialy  300  iai 
upstream  of  WiooK 

: 
Mm. 

l.lflS 

« 

Juat  upetrewn  ol  U.S. 

1.207 

Hi|^w«y23. 

South  Fortt _ 

Appraidmalaly  300  lai 

: 

i.iae 

HoMonRivarSUoa.. 

Oriwa. 

K 

Mad  Branch. 

mnmWWCmWt  wi  fffMJUK 

and  Lincoln  S»Mt 

Mm 

1.20S 

Just  downMrMm  ct  L 

noni 

1,237 

street 

Approximataly  100  lai 

1«1 

i4)stieafn  of  Mdtan 

Ortwa. 

R#6dy  CPMk »....» 

Appio«lmalaly200«ai 
ivatraamofWaMC 
SiraeL 

"^ 

1.190 

tIM 

m 

ROMl 

Juat  upakeam  o(  SIM 

1.216 

laghwyW. 

UMI 


(NaUonal  nood  iMwmoe  Act  of  1886  (Tit)« 
Xin  of  Housing  and  Uriiaa  Derdopment  Act 
of  1988).  efEactive  Januaiy  2a  liMe  (33  FR 
17804,  November  28, 1968),  aa  amended;  42 
U.S.C  4001^n28:  Bxecuthm  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to    >y^^ 
Federal  Insuraooe  Administiiator  44  FK 
20963.) 

Isaw)d:f«Mt4,tBra. 
GiattoM-llmiiMf. 
Federal  Insurance  Administrator. 
(FR  Doc.  m-aas  Ned  1^•■7«  Mi  w^ 


44CFRP«tt7 

(Docket  Na  Fl-SOOe] 

rSMi  iiDoa  ciWBDon  iMmnninsiioii 
for  ttw  CNy  of  RiGliordMin«  Collin  sihI 
Dalas  CounliM,  Tex.,  Under  the 
NeHoiMl  flood  kwurence  ProQrani 


;  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  mle. 

summary:  Final  base  (lOQ-year)  flood 
elevatioas  are  listed  below  for  selected 
locations  in  the  City  of  Richardson, 
Collin  and  Dallas  Counties,  Texas. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
errcCnVE  DATE  The  date  oF  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Richardson. 
Collin  and  Dallas  Counties,  Texas. 
AiMf^ESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Richardson. 
CoHin  and  Dallas  Counties.  Texas  are 
available  for  review  at  the  Director  of 
Public  Works  Office,  Richardson.  Texas. 
POU  FURTHER  RVORMATION  CONTACT 
Mr.  Richard  Krimm.  National  Flood 
bisurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270.  451 
Seventh  Strbet  SW.  Washington.  DC. 
204ia 

SWfLEMENTARV  WRMMNATION:  The 

Federal  Insurance  Administrator  gives  ^ 
notice  of  the  final  detenninations  of 
flood  elevations  for  the  City  of 
Richardson.  Collin  and  Dallas  Counties. 
Texas. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


k 


1968  rnue  xm  of 


Protection  Act  of  J73  (Pi^  L.  98-234), 
87  Stat.  9ea  whio  i  added  Section  1368 
to  the  National  Fl  nxI  Insunuioe  Act  of 


the  Housing  and 


Urban  Developmi  nt  Act  of  1966  (Pub.  L 
90-446],  42  U.S.C  4001-4126.  and  44  CFR 
Part  67.4(a)).  An  o  pportiinity  for  the 
community  or  imividuals  to  appeal  this 
determination  to  i  ir  duou^  the 
community  for  a  |  eriod  of  ninety  (90) 
days  has  been  pn  vided.  No  appecds  of 
the  proposed  bas(  flood  elevations  were 
received  fi-om  the  community  or  from 
individuals  withii  the  community. 

The  Administra  tor  has  developed 
criteria  for  flood  j  lain  management  in 
flood-prone  areasjin  accordance  with  44 
CFR  Part  67. 

The  final  base  (llOO-year)  flood 
elevations  for  seU  cted  locations  are: 


Source  ol  Hoodkig 


Ro<«ten  Creak.. 
BflcK  Brv^oh ... 


M  he  oonlkMnoe  of  Beok 
1  rBnch. 

rZOOlMt 
loTNodhSMr 


Spnng  Craek 


Stream  217 
Stream  218 .  . 
PraineCrBeti 


Oiidi  Creak. 


Stream  207 


Ftoyd  BrarKih 


Stream  seil 


Cottonwood  Creek . 


Jus 


Hor^  BranGh 


Sb-aam  SBie  . 


Jua 


ElevaMofi 
in  feat 
natkjnal 
geodetic 

waclk:al  dakm 


Ad  roamaiely  100  teal 

I  petioaiH  of  Jupiter  Road 
tawBBBly  0jo  feat 

I  Nkaem  of  GnerNMe 

i  ye.  <State  Hwy.  5) 
Ap  roidmatetr  tOO  feet 

I  3««ream  of  US.  Maiy.  75. 
Jul  I  upalream  of  Canvifaet 

Id. 
Ca  HumtoB  rKtm  Prm1» 

( reek. 
Jul  1  ups^aam  of  Hwy.  7S 

I  o««)  Sound. 
JM  '.  upalream  of  Fa*  Creek 

f  oadDnve 
Jul   upalream  of  Cusler 

(  oad 
Jul  :  dowrwkaani  of  nawaei 

td. 
Jul  mMeaiii  of  JmHar  Rq 
Jul   upakeam  of  Ytte 


upMnaara  of  Ptano  Road 
ApiroitmaMy  100  feat 
ii  Nfream  of  Vale 
4outevard 

tpak^am  of  N.  ftano 
ltd. 
Ap(  roomatety  100  feet 
u  M*ea>n  Spang  V^>i|r 
4Md. 

upalream  of  PhiHpa  St 

OfBWH  Hond 

upairaam  of  HigMand 
^wlevard. 

60  feet 
of  Spring  Valev 
4>ad 
Api  POKimMely  80  feet 
if—uawof  BeHfcw Haaa 

taofaat 
i^skeam  of  Arapafio  Onve 

rTOfeat 
4wnaimam  of  Campbe* 


Jul 
Al 


Api  roidmalely  i 


P  lad. 


upslTBam  of  Lookout  Dr 
upakeam  of  Spnng 

/ftoad 
upalream  of  DumorwDf!' 
Jua  upekvana  of  tWatoTMaw 
Dlive. 
upakaom  of  Arapaho  Or 
apatraamofMafeoaaOr 
Juslivstream  of  Canipt>ell 


506 
S36 

S62 
S68 

see 

561 
573 
576 
603 
618 
847 

see 

805 

81« 

60S 

610 

607 


620 
611 
629 

566 


562 
620 
890 


676 

see 


804 


623 

es7 

650 


llnsuiuoe 


(National  Flood 
xm  of  Housing  and 
of  19!e8].  effective  laa^iary 
17804.  November  26, 
U.S.C.  4001-4128;  Exdcutive 
FR  19367;  and  delegaji* 
Federal  Insurance 
20g63.) 

Issued:  )ime  14.  IW^ 
Gloria  M.  Jimenez, 

Federal  Insurance  Ac  miniatrator. 

(FR  Doc.  79-21030  PUed  7-».  n- ae«t  Mj 
BUXING  CODE  4210-aS-H 


AotofueeriMa 

l|(l»an  Devalopment  Aot 
2a  ins  (33  FR 
98^.  as  ameoded:  42 
Order  12127, 44 
on  of  autliority  to 
Administrator  44  R 


44  CFR  Part  67 


(Docket  No.  n-soao 


Final  Rood  Elevat  on  DetemrinafliM 
for  th«  Town  of  S|  trlngfieM,  Windsor 


County.  Vt.  Undai 
Insurance  Prograi  i 


agency:  Office  of 
Hazard  Mitigation 
action:  Final  rule. 


^ederal  Insurance  and 
FEMA. 


listed 


SUMMARY:  Final 
elevations  are 
locations  in  the  Ti 
Windsor  County 

These  base 
are  the  basis  for 


bsse 


o  Ami 


thi 


meas  ires 


management 
community  is 
show  evidence  of 
in  order  to  qualify 
for  participation 
Insurance  Program 

EFFECTIVE  DATE; 

the  Flood  Insuranc ) 
showing  base  , 
elevations,  for  the 
Vermont. 


the  NatkMial  Hood 


(100-year)  flood 
below  for  selected 
of  Springfield. 
\  ennont. 
(100-^ear)  flood  elevations 
flood  plain 
that  the 
requfc«d  to  either  adopt  or 
I  eing  already  in  effect 
)r  remain  qualified 
National  Flood 
(NFIP). 

date  of  issuance  of 
Rate  Map  (FIRM). 
(lOO-^ear)  flood 

'own  of  Springfield. 


in  the : 


Tie 


ADDRESSES:  Maps  md  other  iaformatioa 
showing  the  detail<  d  outlines  of  the 
flood-prone  areas  i  nd  the  final 
elevations  for  the  lown  of  Springfield. 
are  available  for  re  /iew  at  Town  HalL 
96  Main  Street,  ^r  ngfield.  Vermont 
FOR  FURtMER  IMFOf  MATKM  CONTACT: 
Mr.  Richard  FGnmm  National  Flood 
Insurance  Program,  (202)  755-^5561  or 
Toll  Free  Line  (800  424-8672.  Room 
5270,  451  Seventh  J  treet  SW..  • 
Washington,  D.C.  2  )410. 
SUPPLEMENTARY  INI  ORMATKMt:  The 
Federal  Insurance  i  Ldministrator  gives 
notice  of  the  final  c  etenninatioas  of 


flood  elevations  foi 
Springfield,  Vermo 
This  final  rule  is 
with  section  110  of 


the  Town  of 
L 

ssued  in  accordaaoe 
he  Flood  Disaster 


Protection  Act  of  IJ  73  (Pub.  L  93-^234^. 
87  Stat.  98a  which  ,  iddeij  sactioa  1363  to 
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the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFH 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  coRununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (lOG-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

inteei. 

Source  oi  floodkig 

Locttton                ntfkmal 

«articri<Mum 

Connectiout  Rw«r. — 

Oieslwa  Bridge  (Slate  Route 
Il)-I0«eof. 

302 

Black  RMr 

U.S.  Highway  S-SO  feet* ...... 

302 

Slack  Oam-30  tert" .._ 

351 

Slack  Dam— 10  tael* — a....- 

371 

Stale  Route  l06-«eniaHlna.. 

455 

Seaver  Brook 

State  Routes  11  wid  106- 

327 

2Sleet*. 

, 

Seaver  Brook  Road  (most 

431 

downatraam  craa8ing>— 10 
•aet". 

. 

Saawer  Brook  Road  (moM 

436 

• 

laet*. 

Hwtf  Scrabble  Comer 

642 

■, 

Road— 10  leet*. 

Vaa«yS»M(BrMk..„ 

At  CorAMnoewNh  Black 

mm. 

4(M 

Bridge  at  Warren-e— 30  leet* 

477 

. 

VaMey  Street  (moet  upeMam 

570 

croaairtg)    35  leet*. 

Chaster  fVMdSTMk. 

evoeefeig  near  oonlkjenoe 
•W>  Blaok  Rkwi)— 10  teal*. 

450 

Wrtier  Road-30  leet** 

514 

Walker  Road— 30  leet* 

525 

State  Route  11  (moet 

500 

upstreem  croesing)— 30 

•eel*. 

Carley  Road  Brook — 

State  Route  106—20  teat* .... 

453 

Cartay  Road-20  te«* 

467 

Spoor^orvrilo  Orook.»» 

Fwground  Road-l0  feet*... 

463 

SpooneroiRe  Road-10  feat* . 

515 

Great  Brook 

Ewn  Sv8M^~i5  MM  — 

477 

Miin  8lr00l  Iffloct  updTBSfn 

579 

croesing)— 20  feet*. 

Spencer  Brook - 

Spencer  Hollow  Road— 75 
leet*.                               ^ 

537 

M  Upstream  Corporate 

517 

Limits. 

*  Upstream  from  oanterllne. 
**Downstream  from  canlarlne. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


Issued:  June  1, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

.  (FR  Doc  7»-21040  Filed  7-»-7g:  S:4S  am] 
MLLMQ  CODE  4S1»-«t-ll 

44  CFR  Part  67 
[Docket  Na  FI-S124] 

Final  Flood  Elevation  Determination 
for  the  City  of  Keiao,  Cowlitz  County, 
Waah^  Under  the  National  Flood 
Inaurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Kelso.  Cowlitz 
County.  Washington. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  pcirticipation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Kelso, 
Washington. 

ADDRESSES:  Maps  and  other  informaticm 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Kelso,  are 
available  for  review  at  City  Hall,  P.O. 
Box  209,  Kelso.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  aC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Kelso. 
Washington. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  Arough  the 


conununity  for  a  period  of  ninei 
days  has  been  provided.  No  apj 
the  proposed  base  flood  eleva 
received  fix)m  the  community  oi 
individuals  within  the  comm 

The  Administrator  has  developed 
criteria  fpr  flood  plain  managen  lent  in 
flood-prone  areas  in  accordano  t  with  44 
CFR  Part  67. 

The  final  base  (lOO-ye^r)  flocU 
elevations  for  selected  location  i  are: 


Source  ol  Soodkig 


Cowen'ian  Rivar .. 
Cowlitz  River .».» 


TaUeyWay*.. 
imerstate  5* . 


•At 


1  ea 


(Tide 
Act 
33  FR 

(42 
12127.44 

to 
FR 


(National  Flood  Insurance  Act  of 
xm  of  Housing  and  Urban  Develo^ent 
of  1968),  effective  January  28, 1969 
17804,  Noveml)er  28, 1968).  as  amef  ded 
U.S.C.  4001-4128);  Executive  Ordei 
FR  19367;  and  delegation  of  author^ 
Federal  Insurance  Administrator. 
20963.) 

Issued:  Jtme  1, 1979: 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  7«-nO«l  Filed  7-»-7«:  8:45  am) 
BIUMQ  coos  4310-2S-M 


44CFRPart67 
[Docket  No.  FI-50241 

Final  Flood  Elevation  DetermhaHon 
for  the  City  of  Morton,  Lewla  bounty. 
Waah^  Under  the  Natibnai  Fl^od 
Ineurance  Program 

AGENCY:  Office  of  Federal  Instrance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Final  rule. 


«-. 


17 
17 
Z1 


summary:  Final  base  (100-yea  )  flpod 
elevations  are  listed  below  foi  selected 
locations  in  the  City  of  Morto4  Lewis 
County^  Washington. 

These  base  (lOO-year)  flood  ilevations 
are  the  basis  for  Che  flood  plai  i 
management  measiu^s  that  th 
community  is  required  to  eitht  r  adopt  or 
show  evidence  of  being  alreacv  in  effect' 
in  order  to  qualify  or  remain  q  lalified 
for  participation  in.  the  Nation  il  Flood 
Insurance  Program  (NFIP). 
EFFECnvE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  FIRM), 
showing  base  (lOO-year)  flood 
elevations,  fpr  the  City  of  Mor  on, 
Washington. 


UMI 


40306 


:  Maps  and  other  information 
showing  the  detailed  outlines  of  the. 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Morton,  are 
available  for  review  at  City  Hall.  Main 
Street.  Morton.  Washington.     . 

POK  FUflTHER  MFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

8UPPLEMENTMIY  INFOMIATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
■'flood  elevations  for  the  City  of  Morton. 
Washington. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  960,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
-Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001^128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
infeet. 
Source  al  BooiSnB  Location  national 

geodetic 
vertical  datum 


TMonRiwar.. 


Uke  Creak.. 


County  Bildge  (Slata 
Highway  508>— 50  leet 
upstream  ol  centerline 

Brtdga  Ciaesing  (izoo  feel 
dotmstream  ol  U.& 
Hit^«i«ay  12)— centartine. 


911 


933 


(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR 19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20863.) 

Issued:  June  1. 1979. 

Gloria  M.  Jfanenez, 

Federal  Insurance  Administrator. 
IFR  Doc  7».210l2Tllad  7-»-7«e  fttf  ami 

I  COOC  4S1S-3S-M 


44  CFR  Part  67 
[Docket  No.  FI-SO^l 


Final  Flood  Elevtition 
for  the  City  of 
Jefferson  Coun^, 
National  Flood 


Claries' 


Determination 
Town, 
W.Va^  Under  the 
Ihsurance  Program 


agency:  Office  c  '  Federal  Insiu-ance  and 
Hazard  Mitigatidn.  FEMA. 

action:  Final  ml ;. 


summary:  Final 
elevations  are 
locations  in  the 
Jefferson  County 

These  base 
are  the  basis  for 
management 
community  is 
show  evidence  o 
in  order  to  qualii 
for  participation 
Insurance  Progn 
effective  date: 
the  Flood  Insurance 
showing  base 
elevations,  for 
Jefferson  County 

ADDRESSES:  Ma; 

showing  the  detc 
flood-prone  areai 
elevations  for  tht 
Jefferson  County 
available  for 
Building.  Charles 
FOR  FURTHER 
Mr.  Richard  Kriiiitn 
Insurance  Progra  n 
Free  Line  (800) 
Seventh  Street 
20410. 


>a8e  (100-year)  flood 
'  below  for  selected 
of  Charles  Town, 
West  Virginia. 

flood  elevations 
he  flood  plain 
that  the 

to  either  adopt  or 

being  already  in  effect 

or  remain  quali' 

n  the  National  Fl^d 

(NFIP). 

The  date  of  issuance 
Rate  Map  (FIRM), 
.  flood 
City  of  Charles  Town, 
West  Virginia. 

s  and  other  information 
led  outlines  of  the 
and  the  final 
City  of  Charles  Town. 
West  Virginia,  are 
at  the  Municipal 
Town,  West  Virginia. 

contact: 

National  Flood 
(202)  755-5581  or  Toll 
Room  5270,  451 
Washington,  D.C. 


Hi  ted 
C  ity  i 


(IC  )-year) 


met  sures 
rec  uired 


a  n 


(1(  [)-year) 
thi 


revi  2w 


INF  >RMATION  i 


4i  4-8872, 
S' V 


SUPPLEMENTARY  NFORMATION:  The 

Federal  Insuranc  \  Administrator  gives 
notice  of  the  fina  determinations  of 
flood  elevations    sr  the  City  of  Charles 
Town,  Jefferson  ( iounty.  West  Virginia. 

This  final  rule   j  issued  in  accordance 
with  section  110  (  f  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  whic  \  added  Section  1363 
to  the  National  F  sod  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Developm  nt  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  <  pportunity  for  the 
community  or  inc  viduals  to  appeal  this 
determination  to  i  ir  through  the 
community  for  a    eriod  of  ninety  (90) 
days  has  been  pr  vided.  No  appeals  of 
the  proposed  basi  flood  elevations  were 
received  from  the  community  or  ft-om 
individuals  withii  the  community. 

The  Administra  tor  has  developed 
criteria  for  flood  [  lain  management  in 
flood-prone  areas  m  accordance  with  44 
CFR  Part  67. 


The  final  base 
elevations  for  selected 


(piOO-year)  flood 

locations  are: 


Source  of  flooding 


Evitts  Run.. 


XIII  of  Housing  and 


In  feet. 


vertical  datum 


Coporsle 
I  vnita. 

Augualine  Avenue 
^rtdge. 

Skeet  Bridge. 
Corpcrale  Umit* .. 


Sail! 


Wtihinglon! 


473 

486 

491 
495 


(National  Flood  Insi  ranee  Act  of  1968  (Title 


Urban  Development  Act 


of  1968),  effective  Ja  luary  28, 1969  (33  FR 


17804,  November  28 


U.S.C.  4001-4128;  E>  ecutive  Order  12127.  44 
FR  19367;  and  delegi  ition  of  authority  to 
Federal  Insurance  ^ministrator  44  FR 
20963.) 

Issued:  June  1, 197^. 
Gloria  M.  Jimenez, 

Federal  Insurance  A  dministrator. 


(FR  Doc.  79-21043  Filed 
BIUJNQ  CODE  4210-23-|l 


7-(  -79:  B:4S  am| 


[44  CFR  Part  671 
[Ooclcet  No.  Fl-49bi| 


Final  Flood  Eieva 
for  the  Village  of 
Fond  Du  Lac  Coiiity 
National  Flood  In  turance 


ion  Determination 
4orth  Fond  Du  Lac, 
.  Wis.,  Under  the 
Program 


agency:  Office  of 
Hazard  Mitigatior 
action:  Final  rule 


b^  ise  1 


Usti  >d 


tie 


SUMMARY:  Final 
elevations  are 
locations  in  the 
Du  Lac,  Fond  Du 
Wisconsin. 

These  base  (100 
are  the  basis  for 
management  measures 
community  is  requ  red 
show  evidence  of 
in  order  to  quahfy 
for  participation  ir 
Insurance  Progran 
EFFECTIVE  DATE: 
the  Flood  Insuranc  e 
showing  base  (100  year) 
elevations,  for  the 
Du  Lac,  Fond  Du 
Wisconsin. 


(100-year)  flood 
below  for  selected 
Vilage  of  North  Fond 
Uac  County. 


ADDRESSES:  Maps 
showing  the  detail^ 
flood-prone  areas 
elevations  for  the 
Du  Lac  are  available 
City  Clerk's  Office, 
HaU.  North  Fond 


FOR  FURTHER 

Mr.  Richard  Krimn , 


1968).  as  amended;  42 


'ederal  Insurttnce  and 
FEMA. 


year)  flood  elevations 
flood  plain 
that  the 

to  either  adopt  or 
>eing  already  in  effect 
or  remain  qualified 
the  National  Flood 
(NFIP). 

date  of  issuance  of 
Rate  Map  (FIRM). 
.  flood 

[Village  of  North  Fond 
Lpc  ddunty. 


Tie 


and  other  information. 

outlines  of  the 
ind  the  final 
^  tillage  of  North  Fond 

for  review  at  the 
North  Fond  Lac  City 

Lac  Wisconsin. 


Eu 


INFOIMATION 


COHTACn 

National  Flood 
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Insurance  Program,  (202)  755-5581  or 
Toil-Free  Line  (800)  424-8872.,  Room 
5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFOflMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of  North 
Fond  Du  Lac,  Fond  Du  Lac 
County,  Wisconsin. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448],  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElMMon 

inlMl 

LooflHon                nrtoml 

gaodMc 

vwtcil  datum 

SupptoOMk 

.  Doanalraam  oovpofMa  MnllB. 

752 

Upakaaivi  oofpofala  bnlia.«.« 

7S2 

Motf>er  Croak 

7S4 

200  faal  i^wtoMii  of  «w 

757 

* 

Juai  tfownatoaam  el  aia 

Tse 

wwNm  rwwoM  Dno0t 

lomtd  670  iMl  upokMni 

of  ttw  downsto^own 

OOfponiV  IvniL 

Jiat  uptlraam  ol  •«  Chicago 

764 

n«iliiii  ■  1-1  *-  — -* Inr  ■tnrt 

MWaeonam  A»anua. 

Just  dowwiPMni  of  CInion 

765 

• 

SlTBOt. 

JMt  upakaam  or  Pok  Straal . 

767 

760 

upalraam  ol  McKMay 

Skaat 

772 

* 

Avanua. 

Upaftaamoofporalelmiia 

774 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  ]anuary  28. 1969  (33  PR 
17804,  Novemt>er  28, 1978).  as  amended  (42 
U.S.C  4001-4128):  Executive  Order  12127, 44 
FR 19367;  and  delegation  of  authority  to 


Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  1, 1979. 
Glocia  M.  JimeneE, 

Federal  Insurance  Administrator. 

[FR  Doc.  7«-n044  Piled  T-A-TB:  8:45  un] 
BtLUNQ  COOE  4210-3S-M 


44  CFR  Part  67 
[Docket  No.  H-5078] 

Rnal  Flood  Elevation  Determination 
for  the  of  City  Jaclcsonville,  Jaeicson 
County,  Oreg,  Under  the  National 
Flood  Ineurance  Program 

AQENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Jacksonville, 
Jackson  Comity,  Oregon. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnVE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations.  fOr  the  City  of  Jacksonville. 
Oregon. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Jacksonville, 
are  available  for  review  at  City  Hall, 
Jacksonville.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Jacksonville,  Oregon. 
-  This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 


determination  to  or  through  th( 
conununity  for  a  period  of  nine  y  (90) 
days  has  been  provided.  No  aj  >eals  of 
the  proposed  base  flood  eleval  ons  were 
received  from  the  community  <  r  from 
individuals  within  the  commui  ity, 

The  Administrator  has  deve  oped 
criteria  {er  flood  plain  manage  nent  in 
flood-prone  areas  in  accordani  e  with  44 
CFR  Part  67. 

The  final  base  (lOO-year)  flo  td 
elevations  for  selected  locatioi  is  are: 


BowKon 

inlaal. 

Source  ol  flooding              Loealan 

nrta 

Ml 

gaoitMic 

variicaK 

Mum 

OaisyCrsek  .       .  _  Phoanb Canal Gal»- 

o 

1460 

taat*. 

Phoanbi  CmwI  G«a- 

» 

1405 

laar*. 

Huanara  I.Mi*-30  la 

r* 

1506 

Da»al    leoiaaf- 

1535 

Oaiwal   20taaf- 

1S40 

CSlraal    I40taar- 

1544 

C  Siraal— 20  laar*-. 

1646 

CaManiaSMal-tK 

laar. 

1564 

*       Critomla  Slraal-20 

iar*_ 

1560 

FourthStaai   OOlai 

» 

1666 

Fouriaxal    BOtai 

>• 

«n 

Ebn  S*aal-lS0  laar 

1602 

BniS>»al   20taat*' 

1606 

TNnlSkaat-Wtaar 



1621 

Thwaiwai   «Otaar 

1 

16S2 

2nd  PrtMla  Oitwa  (up 

laani 

1667 

IremTNrdSMaO- 

110 

laar. 

andPHwrtaOMMtup 

paam 

1664 

woAi  TMid  SIpmO" 

W 

laar*. 

»dPHMlaOi«w«upi 

■asM 

1676 

tamTNidSMaO- 

10 

faar*. 

1660 

iWrt  Slfaat  (aaoond 

1666 

JaciiaonOraak             Bridga  owar  Plioank  i 

mjl 

146K 

80  laar". 

■oaiwai  BOtaar 

1611 

Oataal   20laar*. 

1616 

aar_ 

1622 

BlMkMonaAlay-6(| 

aaC*_ 

1626 

E  SkMl— 60  laaC<^ 

1546 

EStaal   a0laat»\. 

1666 

Oragan8kM»-20li 

!*•_ 

1667 

CiManiiaSMal-20 

!*••_ 

1S6> 

upafeaani  Irom  oaniadbia. 

(National  Flood  Ineurance  Act  of 

968  (Title 

xm  of  Housing  and  Urban  Devek 

7ment 

Act 

of  1968),  effective  January  28, 19« 

(33  FR 

17804,  November  28, 1968),  as  amt 

[ided:(42 

U.S.C.  4001-4128:  Executive  Ordei 

12127.44 

FR  19367;  and  delegaftion  of  autho 

ityto 

Federal  Insurance  Administrator ' 

4  PR 

20963.) 

Issued:  June  1. 1979. 

Gloria  M.  Jimenn. 

Federal  Inturance  Administrator. 

{FR  Ooc  7»-»0Z7  PUad  7-»-76: 0s4S  aai] 
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44CFRPart87 

[Docket  Na  FI-6033]  ~^ 

nnai  Flood  Elevation  Determination 
for  ttie  City  of  Fbrreet  City,  SL  Francis 
County,  AfiL,  Under  the  National  Flood 
Ineurance  ProQrani 

AOCNCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 


r.  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Forrest  City.  St. 
Francis  County.  Arkansas. 

These  base  (lOD-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eHect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Forrest  City, 
St  Francis  County,  Arkansas. 

ADDAESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  Cityy€f  Forrest  City, 
S^  Francis  Counfy,  Awansas  are 
available  for  review /at  the.  Mayor's 
Office,  224  North  Ro^ser,  Forrest  City, 
Arkansas. 

FOR  FURTNERJNF6RMATION  CONTACT: 

Mr.  Richard/Krimm.  National  Flood 
Insurane^Tvogram.  (202)  755-6581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  flnal  determinations  of 
fldod  elevations  for  the  City  of  Forrest 
City.  SL  Francis  County,  Arkansas. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  AiJt  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^*48).  42  U.S.C  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  fivm  the  community  or  from 
individuals  within  the  community. 

The  Administrator  had  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas 
CFR  Part  67. 

The  flnal  base  (iX)-y 
elevations  for  sele  :ted 


n  accordance  with  44 


Source  o)  flooding 


MO-1 

Utaral1-E.. 
Lateral  1-S.. 


Jua^upaMam  of  U.S. 

ray  70. 
Juaddownakewn  vt  U.S. 

R  uleTO. 
Jual  downaaoaon  of 

A  UnaaaRoule  1. 


(National  Flood  Insutance 
XIII  of  Housing  and 
of  1968),  effective  January 
17804,  November  28. 
U.S.C.  4001-4128;  Ex4cuUve 
FR 19367;  and  deleg4i 
Federal  Insurance 
20963.) 

Issued:  June  1. 1971 
Gloria  M.  Jimenez, 

Federal  Insurance  Aifm/niBtrator. 

|FR  Doc  79-21045  Piled  7-0  79:  &a  araj 
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Act  of  1968  (Title 
JrtMin  Development  Act 

28. 1969  (33  FR 
1966),  as  amended;  42 
Order  12127,  44 
ion  of  authority  to 
Administrator  44  FR 
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FEDERAL  i 
COMMISSION 

47  CFR  Parts  2  anfa  90 


[RM-2406,  RM-254J 
and  RM-3136] 


l^rd 


Public  Safety. 
Industrial  and 
Radio  Services; 
Signs;  Correction 


AGENCY:  Federal  C^anununications 
Commission. 

ACTION:  Final  rule;  correction. 


summary:  The  FCC 

its  rules  to  make 
mandatory  effecti>  e 
licensing  of  land  m  obile 
meeting  the  requiri  ments 
section,  and  clarinps 
Emergency  Radio 
included  in  the 
approach. 

EFFECTIVE  DATE:  Allgust 


ADDRESSES:  Federal 
Commission, 


FOR  FURTHER 

Eugene  C.  Bowler, 
Room  5120,  Teleph|) 
632-^97. 

In  the  matter  of 
and  90  of  the  Comi^ission 
provide  for  system  licensing 
Public  Safety,  Indu  itrial 
Transportation  Ra4io 
provide  for  the 


UMI 


ear)  flood 
locations  are; 


Elevadon 

inteet 

national 

geodetic 

vertical  datum 


216 
230 
266 


RM-4108.  RM-3111. 


Sp<ciall 


Emergency, 
Transportation 
IJc^endng  System;  Call 


corrects  §  90.117  of 
February  1. 1980.  the 
date  for  the  system 
systems 
of  the  rule 
that  the  Special 
J  ervice  is  also 
sy^em  Jicenslng 


1, 1979. 

Communications 
Wasljington,  D.C.  20554. 

CONTACT: 

Private  Radio  Bureau, 
ine  number  (202) 


INFOI  MATION  i 


Amendment  of  Parts  2 
's  Rules  to 

in  the 
and  Land 
Services  and  to 
assignment  of  call  signs 


on  a  system,  rather  Ihan 
basis  in  these 
Part  89  (§  89.153)  to 
different  Public 
use  the  same  call 
from  a  single  dispaiih 
RM^543);  amendment 
of  the  Commission' 
Regulations  to  revi^ 
identification 
stations  in  the  Industrial 
(RM-3108);  amendn  lent 
and  91.57(a)  to  simf  1 
procedure  as  it  peri  lins 
Mobile/Relay  Syst 
amendment  of  Parti 
eliminate  the 
licensing  of  control 
antennas  under  20 
3136).  See  also  44 
1979. 


a  single  station, 
amendment  of 
allow  stations  in 
Radio  Services  to 
when  controlled 
center.  (RM-2406: 
of  Parts  2  and  91 
Rules  and  y- 

the  station  / 

for  mobile 
Radio  Services 
of  Parts  91.56(a) 
ify  the  application 
to  a  Base/ 
(RKt-3111); 
89.  91.  and  93  to 

of  separate  ' 
stations  that  iise 
set  in  height  (RM- 
29067.  May  18. 


servi(  es: 


Saf  !ty 
si{n 


requL  ements ; 


.( m 


requii  sment 


Fl 


Released:  July  6. 19:  9. 


In  its  Memorandiim 
Order  FCC  79-259. 
and  released  May  111 
is  amended  to  include 
Emergency  Radio 
A  is  corrected  by  thje 
February  1. 1980,  fo  ■ 
the  mandatory  effective 
submission  of  appli 
mobile  radio  systents 
provisions  of  Sectio  n 

The  caption  is  anjended 

In  the  matter  of 
and  90  of  the  Comn^ssion 
provide  for  system 
Public  Safety,  Special 
Industrial  and  Lane  Transport. 
Radio  Services  and 
assignment  of  call 
rather  than  a  single 
these  services  (RM-{2406, 
3108.  RM-3111,  RM-  3136) 

Part  90  is  amendep 

Section  90.117  is 
correcting  January 
February  1, 1980. 

§90.117    AppHcationk  for  radio  station  or 
radio  system  auttKNt  stlona. 

Persons  desiring  i  radio  station  or 
radio  system  authoi  zation  must  first 
submit  the  appropri  ite  application(8). 
Prescribed  applicati  m  forms  are  listed 
in  §  90.119.  They  ma  y  be  obtained  from 
the  Washington.  D.(  L  office  of  the 
Commission,  or  fror  i  any  of  its 
engineering  field  ofi  ces.  (See  S  90.145 
for  information  rega  -ding  special 
temporary  authorize  tions.)  Beginning 


August  1, 1979,  the 
accept  appUcations 


Opinion  and 
idopted  May  2. 1979. 
.  1979.  the  caption 
the  Special 
S  irvice  and  Appendix 
substitution  of 
January  1. 1980,  as 

date  for  the 
:a  tions  for  land 
to  which  the 
90.117  apply, 
to  read: 
a|nendment  of  Parts  2 
's  Rules  to 
icensing  in  the 
Emergency. 
:ation 
to  provide  for  the    ^ ' 
s  gns  on  a  system, 
station,  basis  in 

RM-2543,  RM- 

as  follows: 
4mended  by 
1960.  to  read 


(  ommission  will 
or  land  mobile 


radio  systems  as  del  ined  hi  {  90.7  of  this 
Part.  Until  further  n<  tice.  the  following 
limitation  shall  appl  r  to  systems  for 


which  authorization 


is  being  sought 
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Systems,  except  those  utilizing 
frequencies  exclusively  in  the  470-512 
MHz  band,  shall  consist  of  not  more 
than  two  land  stations  at  different 
locations,  unless  the  land  stations  are 
control  stations  meeting  the 
requirements  of  §  90.119(a)(2)(ii).  and  a 
mobile  station.  No  restrictions  will  be 
placed  on  the  complexity  of  a  system  to 
operate  exclusively  in  the  470-512  MHz 
band.  Effective  February  1. 1980. 
applicants  for  new  stations  which         * 
comprise  a  system,  or  applicants 
modifying  or  renewing  a  statiqn  which  is 
part  of  a  system,  shall  file  an  apphcation 
for  a  system  authorization.  (In  the  latter 
case,  the  applicant  may  select  one  of  the 
land  station  call  signs  as  the  call  sign  of 
the  system.)  The  obligation  to  file  for 
system  authorization  falls  only  upon 
those  applicants  with  a  system  falling 
within  the  purview  of  the  limitation  set 
forth  above. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

|FR  Doc,  79-21230  Filed  7-8-79;  8:45  am) 
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47  CFR  Part  73 

Reregulation  of  Radio  and  TV 
Broadcasting;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  Erratum  issued  to  correct 
certain  paragraphs  of  final  order  to 
reflect  rule  amendments  made  in  a 
separate  proceeding. 

EFFECTIVE  DATE:  July  9. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane.  Philip  Cross,  John  Reiser. 
Broadcast  Bureau,  (202)  632-9660. . 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  reregulation  of  radio 
and  TV  broadcasting;  correction. 

Released:  July  6, 1979. 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  In  the  above-captioned  Order,  FCC 
79-371.  adopted  June  7, 1979,  and 
published  in  the  Federal  Register  on  July 
2. 1979,  at  44  F.R.  38481.  certain' 
paragraphs  require  correction  to 
incorporate  previous  amendments 
adopted  on  June  1. 1979,  by  Report  and 
Order,  FCC  79-331.  published  in  the 
Federal  Register  on  June  18, 1979.  at  44 
F.R.  34947.  The  required  corrections  are 
as  follows: 


1.  In  §  73.3522.  paragraphs  (a)(2)  and 
(b)(2)  and  a  Note  1  following  paragraph 
(c)  should  read  as  follows: 

§  73.3522    AmwKbnent  of  applications. 

(a)  *  *  * 

(2)  Subject  to  the  provisions  of 
§§  73.3525.  73.3571.  73.3572,  73.3573.  and 
73.3580,  mutually  exclusive  broadcast 
applications  may  be  amended  as  a 
matter  of  right  by  the  date  specified  (not 
less  than  30  days  after  publication)  in 
the  FCC's  public  notice  announcing  the 
acceptance  for  filing  of  the  last-filed 
mutually  exclusive  application. 
Subsequent  amendments  prior  to 
designation  of  the  proceeding  for 
hearing  will  be  considered  only  upon  a 
showing  of  good  cause  for  late  filing  or 
pursuant  to  §§  1.65  or  73.3514. 
Unauthorized  or  untimely  amendments 
are  subject  to  return  by  the  FCC's  staff 
without  consideration. 

(b)  *  *  * 

(2)  In  comparative  broadcast  cases 
(including  comparative  renewal 
proceedings),  amendments  relating  to 
issues  first  raised  in  the  designation 
order  may  be  filed  as  a  matter  of  right 
within  30  days  after  that  Order  is 
published  in  the  Federal  Register,  or  by 
a  date  certain  to  be  specified  in  the 
Order. 
•        •        «        *        * 

Note  1. — VyHien  two  or  more  broadcast 
applications  are  tendered  for  filing  which  are 
mutually  exclusive  with  each  other  but  not  in 
conflict  with  any  previously  filed  applications 
which  have  been  accepted  for  filing,  the  FCC, 
where  appropriate,  will  announce  acceptance 
of  the  earliest  tendered  application  and  place 
the  later  Hied  application  or  applications  on  a 
subsequent  public  notice  of  acceptance  for 
filing  in  order  to  establish  a  deadline  for  the 
filing  of  amendments  as  a  matter  of  right  for 
all  applicants  in  the  group. 

2.  In  §  73.3564.  paragraph  (c)  should 
read  as  follows: 

S  73.3564    Acceptance  of  applications. 

***** 

(c)  At  regular  intervals  the  FCC  will 
issue  a  Public  Notice  listing  all 
applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing.  Pursuant  to  §§  73.3571(c), 
73.3572(c),  and  73.3573(d),  such  notice 
shall  be  published  in  the  Federal 
Register  and  shall  establish  a  cut-off 
date  (no  less  than  30  days  from  the  date 
of  publication)  for  the  filing  of  mutually 
exclusive  applications  and  petitions  to 
deny.  However,  no  application  will  be 
accepted  for  filing  until  a  statement 
establishing  compliance  with  the  local 
notice  requirements  of  §  73.3580  has 
been  received  by  the  FCC. 

3.  In  S  73(3571,  paragraph  (a)(3]  should 
be  deleted  entirely,  paragraph  (d) 


g  -oups. 

cations 
;1  anges  in 
A 
power, 
of 

I  owever, 
a  er  the 


ho  ITS 


Otjl  iV 


acilities. 


I  an  1 


one  for  a 
ubject  to 
1.1111 


n  which 


deleted  and  marked  "Reserved  '  and  the 
introduction  of  paragraph  (a)  c(  rrected. 
paragraph  (a)(1),  and  paragrapl  (c) 
corrected  to  read  as  follows: 

§  73.3571    Processing  of  AM  lKo4dcaet 
station  applications. 

(a)  Applications  for  AM  broa|lcast 
facilities  are  divided  into  two 

(1)  In  the  first  group  are  appl 
for  new  stations  or  for  major  cl 
the  facilities  of  authorized  statt)ns. 
major  change  is  any  increase  u 
or  any  change  in  frequency, 
operation,  or  station  location, 
the  FCCmay,  within  15  days 
acceptance  for  filing  of  any 
application  for  modification  of 
advise  the  applicant  that  such 
application  is  considered  to  be 
major  change  and  therefore  is 
the  provisions  of  §  §  73.3580 
pertaining  to  major  changes 

(3)  [Deleted] 

***** 

(c)  Applications  for  new  stat  ons  or 
for  major  changes  in  the  facilit  es  of 
authorized  stations  are  procesi  ed  as 
nearly  as  possible  in  the  order 
they  are  filed.  Such  applicatioi  s  will  be 
placed  in  the  processing  line  ir 
numerical  sequence,  and  ate  d  awn  by 
'  the  staff  for  study,-  the  lowest  i  le 
number  first.  Thus,  the  file  nun  ber  f 
determines  the  order  in  which 
work  is  begun  on  a  particular 
application  or  group  of  conflicAng 
applications^  In  order  that  thot 
applications  which  are  entitlec  I 
grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  he 
earliest  filed  application  is  beam,  the 
FCC  will  periodically  publish  jHi  the 
Federal  Register  a  Public  Notic  e  listing 
applications  which  have  been  iccepted 
for  filing  and  announcing  a  dal  i  (not 
less  than  30  days  after  publics  ion]  on 
which  the  listed  applications  v  ill  be 
considered  available  and  read  r^or 
processing  and  by  which  all  m  itually 
exclusive  applications  and  pet  tions  to 
deny  the  listed  applications  mi  st  be 
filed. 

(d)'  [Reserved] 
***** 

4.  In  §  73.3572.  paragraph  (c)  should 
read  as  follows: 

§73.3572    Processing  TV  broad«ist  and 
TV  translator  station  appWcatlow 

****:* 

(c)  Applications  for  TV  statii  ns  will 
be  processed  as  nearly  as  post  ble  in 
the  order  in  which  they  are  file  i.  Such 
applications  will  be  placed  in  I  le 
processing  line  in  numerical  se  |uence. 
and  will  be  drawn  by  the  staff  or  study. 
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the  lowest  file  number  first.  In  order  that         (2)  The  date  pn 

icribed  in  §  73.3516(e) 

thow  applications  which  are  entitled  to       in  the  case  of  app 

ications  which  are 

be  grouped  for  processing  may  be  fixed        mutually  exclusivi 

!  with  applications  for 

prior  to  the  time  processing  of  the                 renewal  of  licens* 

of  broadcast  stations. 

earliest  filed  application  is  begun,  the           *        .        .        « 

* 

FCC  will  periodically  publish  in  the               Federal  Communica 

ions  Commission. 

-.  ' 

Federal  Register  a  Public  Notice  listing         William  ].  Trkaiko 

applications  which  have  been  accepted       Secretary. 

for  filing  and  announcing  a  date  (not            ^^  ^  ^„^  ^  ^_ 

-TB;  »M  am\ 

,. 

less  than  30  days  after  publication)  on         billimg  coot  srit-si 

1 

v^ich  the  listed  applications  will  be 

considered  available  and  ready  for 

processing  and  by  which  all  mutually 

exclusive  applications  and  petitions  to 

.-H 

deny  the  Usted  applications  must  be 

filed.                              • 

- 

5.  In  §  733573.  paragraph  (d)  should 

read  as  follows: 

■ 

$  73J573   Procesein9  FM  broedcaet  and 

fw  ww—mr  wuH  s[i|nii  smiiii 

- 

(d)  Applications  for  FM  broadcast 

stations  will  be  processed  as  nearly  as 

possible  in  the  order  in  which  they  are 

filed.  Sudi  applications  will  be  placed  in 

\   ■'-";. 

the  processing  line  in  nomerical 

sequence,  and  will  be  drawn  by  the  staff 

.  ■  '    ,":■, ,  ■--.  "   ■■  ■ 

for  study,  the  lowest  file  number  first  In 

-  ;-    "  '  .  ' 

order  that  those  apfdications  which  are 

entitled  to  be  grouped  for  processing 

.     ■■   - 

may  be  fixed  prior  to  the  time 

^ 

processing  of  the  earliest  filed 

- 

'  ■     ■    "    * 

application  is  begun,  the  FCC  will 

periodically  puUish  in  the  Federal 

Register  a  Piihtic  Notice  listing 

-.■■;•.■" 

applications  which  have  been  accepted 

.     ■■'               '     - 

for  filing  and  amiouncing  a  date  (not 

less  than  30  days  after  publication)  on 

» 

which  the  listed  applications  will  be 

considered  available  and  ready  for 

processing  and  by  which  all  mutually 

exclusive  aiqihcations  and  petitions  to 

• 

deny  the  li«led  applications  must  be 

. 

filed. 

•    ■.       ' 

.■•• 

read  as  follows: 

§73jni   QranlawMhoiit hearing. 

(b)  In  making  its  determinations 

- 

,  '  -.'       *  * 

pursuant  to  the  provisions  of  paragraph 

(a)  of  this  Section,  the  FCC  will  not                         ^ 

consider  any  other  application,  or  any 

-   ''    ,       '".'-/ 

application  if,  amended  so  as  to  require  a 

- 

new  file  number,  as  being  mutually 

exclusive  or  in  conflict  with  the 

such  other  application  was  substantially 

complete  and  tendered  for  filing  by: 

^              '■    . 

(1)  The  close  of  business  on  the  day 

*     -- 

preceding  the  day  designated  by  Public 

»" 

Notice  published  in  the  Federal  Register 
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as  the  day  the  listed  application  is  to  be 
available  and  ready  for  processing:  or 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5CFRPart871] 

Optional  Ufe  Insurance;  Cancellation 
of  Declination  of  Certain  Postal 
Service  Employees 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  proposes  to  provide  for 
automatic  permanent  cancellation  of  an 
employee's  declination  of  optional  life 
insurance  when  he  or  she  enters  the 
Postal  Career  Executive  Service  (PCES) 
and  for  full  payment  by  the  Postal 
Service  of  optional  life  insurance 
preminums  for  all  members  of  the  PCES. 

date:  Comments  must  be  received  on  or 
before  September  10, 1979. 

ADDRESS:  Comments  should  be  directed 
to  Craig  B.  Pettibone,  Office  of  Policy 
Development  and  Technical  Services 
(Retirement  and  Insurance),  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT 

Gay  Gardner,  Office  of  Policy 
Development  and  Technical  Services 
(Retirement  and  Insurance),  Room  4351, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.  Washington,  D.C.  20415. 
202-632-4634. 

It  is  proposed  to  add  a  new  paragraph 
(d)  to  5  CFR  871.205,  as  set  out  below: 

PART  871— OPTIONAL  LIFE 
INSURANCE 

Subpart  B— Coverage 

§  871.205    Cancellation  of  declination. 

***** 

(d)  Notwithstanding  paragraphs  (a) 
and  (b)  and  (c)  of  this  section,  the 
declination  of  optional  life  insurance 
coverage  of  an  employee  who  is  or 
becomes  a  member  of  the  Postal  Career 
Executive  Service  on  or  after  June  2, 
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1979  is  automatically  and  permanently 
cancelled  and  he  is  insured  for  optional 
life  insurance  on  the  first  day  he  enters 
on  duty  in  a  pay  status  on  or  after  ]une 
2, 1979. 

(5  U.S.C.  8716.) 

It  is  proposed  to  add  a  new  paragraph 
(f)  to  5  CFR  871.401,  as  set  out  below: 

PART  871— OPTIONAL  UFE 
INSURANCE  S 

Subpart  D— WHthholdings 

§871.401    WIthholdirtgs. 

***** 

(f)  Notwithstanding  paragraphs  (a), 
(b),  (c),  (d),  and  (e)  of  this  section,  the 
United  States  Postal  Service  contributes 
the  full  cost  of  optional  life  insurance, 
this  is,  the  sum  of  the  amounts  otherwise 
to  be  withheld  and  contributed  under 
paragraphs  (a),  (b),  (c),  (d),  and  (e)  of 
this  section,  for  each  period  in  which  a 
member  of  the  Postal  Career  Executive 
Service  is  insured. 

(39  U.S.C.  1005(f).) 

OfTice  of  Personnel  Management 

Beverly  Jones, 

Issuance  System  Manager. 

|FR  Doc.  7(>-21()87  Filed  7-«-78: 8:45  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  10491 

[Docket  No.  AO-31»-A29] 

WJVfAnihe  Indiana  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  decision  changes  the 
present  order  provisions  based  on 
proposals  by  a  cooperative  association 
that  were  considered  at  a  public  hearing 
held  January  9, 1979.  The  amendments 
would  increase  the  Class  I  differential  6 
cents  and  would  modify  the  location 
adjustment  and  payment  provisions  of 
the  order.  The  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area. 


Dec  smber 


May 
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FOR  FURTHER  INFORMATION  CON  ACR 

Martin  J.  Dunn,  Marketing  Spec  ilist. 
Dairy  Division,  Agricultiiral  Ma  keting 
Service,  U.S.  Department  of  Agi  culture, 
Washington,  D.C.  20250,  202-44!  -7311. 

SUPPLEMENTARY  INFORMATION:  frior 
documents  in  this  proceeding: 

Notice- of  Hearing:  Issued 
14, 1978,  published  December  2/1 1978 
(43  FR  59390). 

Recommended  Decision:  Issued 
7, 1979,  published  May  10, 1979 
27426). 

A  public  hearing  was  held  upfcn 
proposed  amendments  to  the  m  irketihg 
agreement  and  the  order  regula  ing  the 
handling  of  milk  in  the  Indiana 
marketing  area.  The  hearing  w^  held, 
pursuant  to  the  provisions  of  th 
Agricultural  Marketing  Agreem  int  Act 
of  1937,  as  amended  (7  U.S.C.  64l  et 
seq.],  and  the  applicable  rules 
practice  (7  CFR  Part  900),  at 
Indianapolis,  Indiana,  on  Januaty  9, 
1979,  pursuant  to  notice  thereof  issued 
on  December  14, 1978  (43  FR  50  90). 

Upon  the  basis  of  the  evident  e 
introduced  at  the  hearing  and  t  e  record 
thereof,  the  Deputy  Administra  or, 
Marketing  Program  Operations,  on  May 
7, 1979,  filed  with  the  Hearing  (Jerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision 
Containing  notice  of  the  opportt  nity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  ind 
conclusions,  rulings,  and  generi  1 
findings  of  the  recommended  d(  cision 
are  hereby  apgroved  and  adop'  ;d  and 
are  set  forth  in  full  herein,  subj(  ct  to  the 
following  modifications: 

In  Issue  No.  1: 

1.  Paragraphs  14  and  15  are  n  vised 
and  two  new  paragraphs  are  a(|ded  after 
each  of  paragraphs  14  and  15. 

2.  Paragraph  22  is  revised,  anfi  a  new 
paragraph  is  added  after  each 
paragraphs  20,  23,  and  26. 

3.  A  sentence  is  added  at  thebn^of 
paragraph  25. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Level  of  Class  I  price. 

2.  Location  adjustments. 

3.  Payments  to  producers  ancfto 
cooperative  associations. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issifes  are 
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based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Level  of  Class  I  price.  The  Class  I 
differential  (the  amount  added  to  the 
basic  formula  price  of  the  second 
preceding  month  in  computing  the  Class 
I  price)  should  be  increased  Icom  die 
present  fl.47  to  $1^. 

A  cooperative  association  proposed  a 
10-cent  increase  in  the  Class  I 
differential,  to  $1.57.  Another 
cooperative  supported  the  proposal  The 
cooperatives  claimed  that  the  higher 
Class  I  differential  is  needed  to  assure  a 
continuing  adequate  supply  of  milk  for 
the  fluid  milk  needs  of  pool  distributing 
plants  under  the  Indiana  order,  and  to 
improve  the  alignment  of  Class  I  prices 
between  the  Indiana  and  Chicago 
Regional  markets  and  other  nearby 
markets. 

A  spokesman  for  a  group  of  milk 
handlers  in  die  Indianapolis.  Indiana, 
area  opposed  the  proposed  10-cent 
increase.  The  witness  for  the  group 
stated  that  some  of  the  handlers  who 
are  regulated  by  the  Indiana  milk  order 
compete  for  fluid  milk  sales  with 
handlers  who  are  regulated  by  the 
Southern  Illinois  and  Central  Illinois 
orders.  He  stated  that  increasing  the 
Class  I  differential  for  the  Indiana  order 
only  would  place  such  handlers  at  a 
disadvantage  in  competing  for  fluid  milk 
sales  in  part  of  western  Indiana.  The 
witness  stated  that  the  Class  I  price 
issue  of  this  proceeding  should  be 
deferred  until  it  can  be  considered  in 
connection  with  other  milk  orders  in  the 
Midwest  region  which  may  also  require 
higher  Class  I  prices. 

The  witness  testified  further  that  if  the 
Indiana  Class  I  differential  is  increased 
on  the  basis  of  this  proceeding,  the 
increase  should  not  exceed  6  cents  per 
hundredweight.  He  stated  that  the  Class 
I  differentials  of  the  Chicago  Regional 
and  Upper  Midwest  orders  have  been 
increased  6  cents  per  hundredweight  in 
recent  years,  while  the  Indiana  Class  I 
differential  remained  unchanged.  He 
testified  that  a  6-cent  increase  in  the 
Indiana  Class  I  differential  would 
achieve  better  alignment  with  the 
Chicago  Regional  market  and  that  such 
improvement  would  be  a  benefit  to  the 
Indiana  market. 

Two  Wisconsin-based  cooperatives 
that  operate  plants  pooled  on  the 
Chicago  Regional  market  also  opposed 
the  proposal  to  increase  the  Indiana 
Class  I  differential  10  cents.  The 
witnesses  for  the  cooperatives  stated 
that  the  prices  paid  to  the  Indiana  order 
producers  residing  in  Wisconsin  are 
higher  than  the  prices  the  two 
cooperatives  can  pay  to  their  members 
on  the  Chicago  market  This,  they 
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claimed,  has  caui  ed  their  cooperative 
associations  to  Ic  se  members  to  the 
proponent  coopei  ative,  which  is  then 
marketing  their  n  ilk  on  the  Indiana 
market.  In  their  v  ew.  any  increase  in 
the  Indiana  Clasi  I  price  which  would 
increase  produce  '  pay  prices  would 
resuh  in  a  further  loss  of  their  producer- 
members  to  the  I  idiana  market.  These 
spokesmen  urgec  that  any  Class  I  price 
increase,  or  any  ( hange  in  location 
adjustment  rates  under  the  orders,  be 
done  on  a  regiom  1  or  national  basis.  In 
their  view,  the  qu  estion  of  proper  Class  I 
differentials  and  ocation  adjustment 
rates  for  milk  ore  ;rs  is  an  important 
current  concern  t  iroughout  the  dairy 
industry  and  cam  tot  properly  be 
addressed  in  piec  emeal  fashion. 

The  Class  I  pri<  e  under  an  order  must 
be  established  at  a  level  which,  in 
conjunction  with  ather  class  prices, 
results  in  sufficie  it  returns  to  producers 
to  maintain  an  ac  equate  supply  of  milk 
for  consumers'  m  eds.  While  the  class 
prices  of  individii  al  milk  orders  attract 
milk  to  a  particu!  ir  market,  such  as 
Indiana,  the  aggn  gate  result  under  the 
milk  order  progra  n,  in  conjunction  with 
the  price  support  arogram.  is  an 
adequate  supply  »f  milk  for  the  nation. 

The  present  pri  :e  system  under 
Federal  orders  op  erates  in  such  a  way 
that  it  provides  u  liform  Classl  price 
changes  in  all  ore  ers.  This  is 
accomplished  by  idding  a  specific 
differential  direct  y  to  a  basic  formula 
price  (the  Minnes  )ta-Wi8consin  price) 
that  is  the  same  u  ider  all  orders.  The 
system  evolved  fi  am  the  necessity  to 
coordinate  Class    price  changes  within 
regions  and  also  i  3  provide  coordination 
on  an  interregion  il  basis. 

Further,  the  coc  rdination  of  Class  I 
prices  is  needed  t  iroughout  the  milk 
order  program  be  :ause  milk  can  move 
readily  between  i  nd  among  Federal 
order  markets.  W  thout  price 
coordination,  disf  arities  in  the  normal 
price  relationship  ;  will  encourage 
uneconomic  mov«  ment  of  milk  and 
disruption  of  mar  :et8.  Accordingly, 
inter-order  Class    price  alignment  is  a 
necessary  pricing  feature  under  the  milk 
order  program. 

There  is  extens  ve  overlapping  of 
route  distribution  >etween  Indiana 
handlers  and  ham  lers  regulated  by 
other  Federal  mill  orders.  The  record 
evidence  establis  ed  that  Indiana  pool 
plants  account  foq  about  85  percent  of 
all  fluid  milk  proc  icts  distributed  in  the 
Indiana  marketing  area.  Handlers 
regulated  by  the  Ii  tdiana  order  also 
distribute  fluid  mi  k  products  in  seven 
other  Federal  ord<  r  areas,  while 
handlers  regulate*  by  four  Federal  milk 
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orders  distribute  a  substantial  quantity 

of  milk  in  the  Indii  na  marketing  area. 

Also,  there  is  a  i  riajor  overlapping  of 
the  Indiana  order  nupply  area  with  that 
of  the  Chicago  Ke\  ional  order  which 
stems  from  circum  stances  unique  to  the 
Indiana  market.  Ei  en  though  there  is 
sufficient  fluid  gra  le  milk  produced  in 
the  State  of  Indian  i  to  meet  the  fluid 
milk  needs  of  ham  lers  regulated  by  the 
Indiana  order,  not  all  of  it  is  pooled 
under  the  Indiana  arder.  As  a  result,  the 
proponent  coopen  tive  association, 
which  has  assume  1  the  function  of 
supplying  a  major  jortion  of  the  Indiana 
market's  fluid  mill  needs,  must  imporl 
about  45  million  p(  lunds  of  milk  each 
month  from  produi  :ers  whose  farms  are 
in  Wisconsin.  The  milk  is  assembled  at 
reload  stations  in  he  supply  area  and 
delivered  to  Indiai  a  pool  distributing 
plants  where  it  is  (  onsidered  as  a 
receipt  of  pro'duce   milk.  In  1978.  this 
milk  represented  a  bout  29  percent  of  all 
the  producer  milk  )ooled  under  the 
Indiana  order. 

With  this  incide  jce  of  overlapping 
sales,  in  which  hai  idlers  regulated  under 
nine  Federal  order  i  '  actively  compete 
for  fluid  outlets,  ai  d  with  a  substantial 
proportion  of  the  ?  jpply  for  the  Indiana 
market  coming  fro  n  the  supply  area  of 
the  Chicago  Regioi  tal  market,  it  would 
not  be  possible  to  naintain  orderly 
marketing  over  tin  e  withotit  a  close 
intermarket  alignn  ent  of  Class  I  prices. 

The  existing  Cla  ss  I  pricing  structure 
under  the  Indiana  )rder  was  established 
at  the  time  the  ord  !r  was  promul^ted — 
January  1, 1969.  In  the  intervening 
period,  price  adjus  :ment8  made  in 
competing  markets  (particularly  the  1970 
increase  in  the  Cla  ss  I  differential  under 
the  Chicago  Regioi  al  order  from  $1.20  to 
$1.26)  were  not  ma  ie  in  the  Indiana 
order.  However,  b(  rth  producer  and 
handler  witnesses;  testified  that  the 
prices  being  paid  ii  i  the  Indiana  market  - 
and  in  nearby  Fed)  ral  order  markets  for 
Class  I  milk  curren  lly  are  in  relatively 
close  alignment  du ;  to  the  over-order 
charges  being  paid  to  suppliers  by 
handlers  regulated  by  the  respective 
orders.  In  their  vie'  v,  this  is  the  reason 
that  little  or  no  dis(  irderly  marketing  has 
resulted  from  the  p  esent  relationship  of 
order  Class  I  differ  mlials.  Nevertheless, 
the  existing  institui  iBnal  arrangements 
should  not  be  the  s  )le  means  of 
achieving  continue  I  orderly  mariceting. 
The  Class  I  differei  tial  of  the  Indiana 
order  should  be  int  reased  somewhat  lo 
improve  the  interof  <iet  Class  I  price 


'  Indiana.  Ohio  Valie3 
Louiaville-Lexingtoo 
Soulhero  iUinois.  CenU'a 
orders. 


Southern  Mcii««a 
UUoou.  Iowa  and  Georgia 
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alignment  that  i«  a  necessary  pricing 
feature  of  the  milk  order  program. 

The  Chicago  milkshed  has  been  a 
major  source  of  supplemental  milk 
supplies  for  markets  throughout  the 
United  States,  including  the  Indiana 
market  The  record  established  that 
supplemental  milk  is  supplied  to  Indiana 
order  pool  plants  from  Chicago  Regional 
pool  plants.  This  is  in  addition  to  the 
producer  milk  obtained  from  the 
Chicago  order  supply  area.  In  some . 
months  these  supplemental  supplies 
amount  to  as  much  as  13  million  pounds. 
To  reflect  the  veuiable  cost  of  moving 
milk  from  the  Chicago  milkshed  to 
distant  markets.  Class  I  prices  in 
Federal  order  markets  are  generally 
structured  to  increase  in  relation  to  the 
distance  from  the  Chicago  milkshed. 
Generally,  the  gradation  of  prices  from 
market  to  maricet  from  north  to  south 
reflects  a  differential  approximating  1.5 
cents  per  hundredweight  of  milk  per  10 
miles. 

The  Class  I  differentials  in  some  order 
marketes  reflect  the  variable?  cost  of 
moving  milk  from  the  heavy  milk 
production  areas  within  the  Chicago 
Regional  market  (e.g.,  Madison.  La 
Crosse  and  other  locations  in 
Wisconsin).  However,  the  Class  I 
differentials  in  the  nearby  markets  to 
the  east  and  south  of  the  Indiana  market 
(Ohio  Valley  and  Louisville-Lexington - 
Evansville)  reflect  the  variable  costs 
from  the  city  of  Chicago,  Illinois. 
Because  Indiana  handlers  compete  for 
milk  supplies  and  for  retail  sales  with 
handlers  regulated  under  the  Ohio 
Valley,  Chicago  Regional  and  Louisville- 
l^xington-Evansville  orders,  it  is 
appropriate  to  use  Chicago  as  the  baling 
point  for  determining  the  Indiana  Class  I 
differential. 

In  its  exceptions  to  the  recommended 
decision,  proponent  cooperative 
excepted  to  the  preceding  findings  and 
conclusions,  claiming  that  the  base  point 
for  pricing  milk  in  all  Federal  orders  has 
been  the  heavy  milk  production  areas  in 
Wisconsin.  The  cooperative  also 
claimed  that  Chicago  is  not  appropriate 
as  a  point  from  %vhich  to  establish  milk 
prices  because  there  is  no  milk  produced 
in  the  city  or  its  environs. 

We  cuimot  agree.  In  some  of  the 
markets  that  are  located  east  and 
southeast  of  Chicago  the  Class  I 
differentials  are  related  to  the  $1.26 
Class  I  differential  under  the  Chicago 
Regional  order,  which  applies  to  milk 
received  at  plants  located  jn  the  city  of 
Chicago.  Since  any  milk  that  might  move 
from  Wisconsin  to  markets  in  the  east  or 
southeast  would  have  to  pass  the  city  of 
Chicago,  handlers  in  the  eastern  and 
southeastern  markets  would  need  to  pay 


4he  extra  cost  of  hauling  the  milk  from  - 
Chicago  to  th6ir  plants.  As  stated 
previously,  the  Class  I  differentials  in 
the  nearby  markets  of  Ohio  Valley  and 
Louisville-Lexington-Evansville  were 
based  on  the  variable  hauling  costs  from 
the  city  of  Chicago.  Similarly,  the 
Indiana  Class  I  differential  should  be 
related  to  the  Class  I  price  at  Chicago. 

Proponent  cooperative  also  excepted 
to  the  finding  in  the  recommended 
decision  that  the  distance  from  Chicago 
to  Indianapolis  is  177  miles.  Exceptor 
stated  that  the  "Household  Goods 
Carriers'  Bureau  Mileage  Guide  No.  10", 
the  document  cited  in  footnote  2, 
indicates  that  the  distance  from  Chicago 
to  Indianapolis  is  181  miles.  The 
cooperative  pointed  out  that  t)}e  amount 
computed  at  1.5  cents  per  10  miles  for 
the  181  miles  from  Chicago  to 
Indianapolis  is  29  cents,  and  requested 
that  the  Indiana  Class  I  differential  be 
increased  to  $1.55.  Exceptor  is  correct 
that  Mileage  Guide  No.  10  indicates  that 
the  distance  from  Chicago  to 
Indianapolis  is  181  miles.  The  mileage 
that  was  cited  in  the  recommended 
decision  was  cited  inadvertently  from 
another  source. 

On  a  sfraight  mileage  basis,  both  the 
177  miles  and  the  181  miles  would  result 
in  an  adjustment  of  27  cents  on  the  basis 
of  1.5  cents  per  10  miles.  However,  in 
applying  the  location  adjustment  rate 
that  is  used  throughout  the  Federal  order 
system,  i.e.,  1.5  cents  per  10  miles  or 
fraction  thereof,  the  181  miles  cited  by 
proponent  would  result  in  an  adjustment 
of  28.5  cents,  which  proponent  then 
rounded  to  the  next  higher  cent. 

Even  though  the  Mileage  Guide 
distance  of  181  miles  might  indicate  a 
Class  I  differential  at  Indianapolis  of 
$1.54  instead  of  the  $1.53  adopted 
herein,  the  Indiana  Class  I  differential 
should  not  be  increased  more  than  6 
cents.  In  addition  to  price  alignment 
with  the  city  of  Chicago,  the  alignment 
of  Class  I  prices  with  the  Ohio  Valley, 
Louisville-Lexington -Evansville  and 
Southern  Illinois  markets  also  should  be 
taken  into  consideration  as  indicated 
below.  Further,  the  6-cent  increase  in  the 
Indiana  Class  I  differential  will  result  in 
the  same  price  alignment  with  plants  in 
Chicago  that  existed  prior  to  the  1970 
increase  in  the  Chicago  Regional  order 
Class  I  differential.  For  these  reasons, 
the  request  to  increase  the  Indiana  Class 
I  differential  to  $1.55  is  denied. 

A  Class  I  differential  of  $1.53  under 
the  Indiana  order  not  only  would 
improve  the  alignment  of  the  Indiana 
Class  I  price  with  the  Chicago  Regional 
Class  I  price  but  also  with  the  Class  I 
prices  under  the  orders  for  the 
neighboring  Louisville-Lexington- 


Evansville  and  Ohio  Valley  m  irkets. 
Each  of  these  orders  has  a  Ch  ss  I 
differeritial  of  $1.70.  A  princip  il  city  in 
the  Louisville-Lexington-Evai:  sville 
market  is  Louisville.  Kentuck;  ,  while  in 
the  Ohio  Valley  market  a  prii  cipal  city 
is  Cincinnati.  Ohio.  The  dista  tee  from 
Chicago  to  Louisville  is  292  m  les  and 
from  Chicago  to  Cincinnati  it  s  287 
miles.  The  $1.70  Class  I  differ  ntial  at 
these  two  cities  reflects  the  C  licago 
$1.26  Class  I  differential  plus  4  cents 
that  reflects  a  rate  of  1.5  centt  per  10 
miles  distance  from  Chicago.  <ouisville  ' 
is  111  miles  south  and  Cincini  ati  is  106 
miles  southeast  of  Indianapol  s.*  Based 
on  the  1.5  cents  per  10  mile  ra  e.  the 
Class  I  differential  at  Indiana  lolis 
should  be  18  cents  lower  thar  at 
Louisville  and  16.5  cents  lowi  r  than  at 
Cincinnati.  Thus,  the  $1.70  CI  ss  I 
differential  under  these  two  c  tiers 
would  suggest  a  Class  I  differ  >ntial  at 
Indianapolis  of  $1.52  ($1.70-.l ))  and 
$1,535  ($1.70-.165),  respective  y. 

In  the  interest  of  assuring  n  arket 
stability  throughout  the  regioi  .  some 
improvement  of  interorder  pr  ce 
alignment  is  appropriate,  evei  i  though  it 
is  clear  onJkeJecotd  that  pre  trailing 
Class  Lfmces  in  the  Indiana  t  nd 
surpcmnding  Federal^rder  mt  rkets 
exceed  the  order  prices.  To  tt  s  end  it  is 
concluded  that  the  Class  I  dif  erential  of 
the  Indiana  order  should  be  ii  creased 
from  the  present  $1.47  to  $1.5; .  This  will 
result  in  an  Indiana  Class  I  pi  ce  level 
under  the  order  that  is  more  c  osely 
aligned  with  the  Class  I  price   of 
neighboring  Federal  order  ma  -kets,  and 
particularly  with  the  Chicago  Regional 
market  from  which  Indiana  p<  ol  plants 
obtain  a  substantial  portion  c  '  their 
supply.  To  the  extent  that  sor  e 
distributing  plants  may  not  b<  paying 
over-order  charges,  the  possit  ility  for 
disorderly  marketing  exists.  S  ich 
condition  would  create  econo  nic    * 
pressures  to  change  the  existi  ig 
institutional  arrangements.  Tl  is  means 
that  if  the  over-order  charges  hat  are 
presently  being  paid  were  dis  nntinued. 
the  resulting  Class  I  price  woi  Id  be  too 
low  to  attract  needed  suppliei  of  milk 
for  the  market.  The  action  ad<  pted 
herein  to  raise  the  Class  I  diff  irential 
would  tend  to  mitigate  this  pr  tbiem. 

The  unit  cost  of  a  6-cent  inc  ease  in 
the  Indiana  Class  I  di^erentia  would  be 
one-eighth  of  a  cent  per  quart  jr  one- 
half  cent  per  gallon.  If  the  inci  >ase  had 
been  in  effect  in  1978,  it  woul<  have 
raised  the  order  Class  I  prices  one-half 
of  one  percent.  The  Irigher  ore  ;r  prices 


'Offlcial  notice  it  talien  of  tiM  .. 
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would  have  applied  to  13.259,180 
hundredweight  of  Class  I  milk  with  an 
additional  value  of  $795,550.  However, 
since  the  effective  Class  I  prices  in  the 
market  have  exceeded  minimum  order 
prices  by  more  than  the  adopted  6-cent 
increase,  such  price  adjustment  could 
have  reduced  by  6  cents  the  "over  order 
pajrment"  negotiated  by  the 
cooperatives,  thereby  resulting  in  no 
impact  on  consumer  prices. 

The  cooperative  supplying  milk  from 
the  Wisconsin  part  of  Uie  Chicago 
market  has  been  paying  competitive 
prices  to  Indiana  market  producers  in 
Wisconsin.  The  funds  for  this  payment 
by  the  cooperative  have  been  obtained 
by  charging  handlers  more  than  the 
order  Class  I  price  and  is  consistent 
with  the  competitive  supply  and  demand 
situation.  With  the  higher  Class  I 
differential  provided  herein,  the 
cooperative  will  not  need  to  rely  as 
njuch  as  heretofore  on  an  over-order 
price  structure  to  supply  milk  to  the 
market. 

The  Class  I  differential  should  not  be 
increased  by  10  cents  as  was  proposed 
by  proponent.  Proponent's  testimony 
was  directed  mainly  at  justifying  the 
proposed  6-cent  increase  based  on  price 
alignment  with  nearby  markets.  No 
testimony  was  offered  supporting  the 
need  for  a  10-cent  increase.  Instead, 
proponent  testified  that  a  much  larger 
increase  in  the  Class  I  differential  was 
justified  but  that  probably  10  cents  was 
the  maximum  amount  the  Class  I 
differential  could  be  raised  and  still 
retain  interorder  price  alignment.  As 
indicated,  the  structure  of  Class  I  prices 
under  Federal  orders  generally  reflects  a 
transportation  rate  of  1.5  cents  per  10 
miles.  On  this  basis,  raising  the  Indiana 
Class  I  differential  6  cents  improves  the 
alignment  of  Class  I  prices  throughout 
the  region.  Within  the  same  price 
framework,  raising  the  differential  an 
additional  4  cents  would  worsen  the 
alignment  of  prices  by  that  magnitude. 

Proponent  cooperative  association 
excepted  to  the  finding  that  no 
testimony  was  offered  supporting  the 
need  for  a  10-cent  increase.  Exceptor 
claimed  that  the  record  is  replete  with 
testimony  related  to  the  cost  of  hauling 
milk  from  Wisconsin  to  Indiana  and.  in 
exceptor's  view,  demonstrates  that 
Indiana  is  a  deficit  market.  A 
substantial  part  of  exceptor's  testimony 
was  addressed  to  the  need  for  improving 
the  alignment  of  Class  I  prices  between 
the  Indiana  and  Chicago  Regional 
markets  and  other  nearby  markets.  An 
evaluation  of  this  testimony  and  other 
testimony  and  evidence  in  the  record  led 
to  the  conclusion  in  the  recommended 
decision  that  the  Class  I  differential 


should  be  increase!  6  cents.  Proponent's 
testimony  concemi  ig  the  full  10-cent 
increase  was  not  a  [ned  at 
demonstrating  why  the  differential 
should  be  increase!   to  exactly  10  cents, 
or  to  an  unspecifie(  higher  level. 
Nothing  in  the  reco  d  indicates  that  the 
proposed  10-cent  ir  crease  in  the  Class  I 
differential  would  i  lleviate  deficit 
market  conditions  i  lore  significantly 
than  the  proposed  ( -cent  increase. 
Raising  the  differer  tial  an  additional  4 
cents  would  only  w  Drsen  the  alignment 
of  Class  I  prices  thi  oughout  the  region. 
Accordingly,  the  ex  ception  is  denied. 

The  adoption  of  <  higher  Class  I 
differential  should  lot  be  deferred  due 
to  the  competition  i  western  Indiana  of 
some  Indiana  ordei  handlers  with 
handlers  in  other  m  arkets.  The  witness 
for  the  Indianapolit  handlers  stated  that 
some  Indiana  hand  ers  compete  for  fluid 
milk  sales  in  weste  n  Indiana  with 
several  handlers  re  ;ulated  by  the 
Central  Illinois  and  Southern  Illinois 
orders.  His  primary  concern,  however, 
appeared  to  be  the  :ompetition  of 
Indiana  handlers  w  th  two  handlers 
regulated  under  the  Southern  Illinois 
order.  One  of  the  S(  luthem  Illinois 
handlers  operates  s  distributing  plant  at 
Champaign,  Illinois  a  major 
consumption  centei  in  that  market.  The 
witness  testified  thi  it  the  territory  in 
western  Indiana  in  which  Indiana  and 
Southern  Illinois  ha  ndlers  compete  is 
about  equidistant  fi  om  Champaign  and 
Indianapolis.  He  cli  imed  that  presently 
the  Class  I  prices  ai  e  in  reasonable 
alignment  because  he  Southern  Illinois 
Class  I  differential  i  it  Champaign  is 
$1.46,  which  is  one  ;ent  below  the 
Indiana  Class  I  diffi  rential.  He  stated 
that  any  increase  ir  the  Indiana  Class  I 
differential  would  c  isadvantage  the 
Indiana  handlers  w  lo  are  competing  for 
fluid  milk  sales  in  v  estern  Indiana. 

Champaign  is  13£  miles  south  of 
Chicago,  or  about  4  I  miles  closer  to 
Chicago  than  is  Ind  anapolis.  Applying 
the  differential  of  1, 5  cents  per  10  miles 
to  the  46-mile  differ  mce,  the  Class  I 
price  Jevel  at  Cham  laign  would  be  7.5 
cents  lower  than  at  ndianapolis  instead 
of  the  one-cent  diff(  rence  that  applies 
presently.  To  the  ex  tent  that  some 
Indiana  order  hand  ers  distribute  milk  in 
western  Indiana  in  iompetition  with 
Southern  Illinois  ha  idlers,  a  $1.53  Class 
I  differential  at  Indi  inapolis  would 
increase  the  Indian)  Class  I  price  level 
for  these  handlers  h  ^^  8  cents  per 
handredweight  rela  ive  to  the  Southern 
Illinois  Class  I  price  level  at  Champaign, 
or  to  within  one-hal  cent  of  the  price 
alignment  that  results  from  applying  the 
adjustment  rate  of  1  5  cents  per  10  miles 
as  previously  indica  ted.  However,  the 
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overriding  purpose  i  i  establishing  the 
higher  Class  I  price  evel  adopted  herein 
is  to  assist  the  India  la  market  in 
maintaining  adequal  e  supplies  of  milk. 
In  achieving  this,  ho  vever.  it  may  not  be 
possible  to  assure  et  ch  handler  an 
identical  procuremei  it  cost  with 
competitors  at  any  li  tcation  in  which  he 
may  choose  to  sell  n  ilk. 

The  witness  for  th  j  two  Wisconsin 
cooperative  associa  ions  expressed 
concern  that  the  hig!  ler  uniform  prices 
that  would  result  fro  tn  increasing  the 
Indiana  Class  I  diffe  ential  would  be 
reflected  in  the  pay  irice  to  Wisconsin 
producers.  In  1978.  a  6-cent  increase  in 
the  Class  I  differenti  il  would  have 
raised  the  order  unii  srm  prices  about  4 
cents  per  hundredwi  ight.  This,  they 
testified,  would  alloi  v  proponent 
cooperative  to  attra<  t  producers  away 
from  the  Chicago  Re  jional  order  plants 
of  the  Wisconsin  asi  Delations  and  put 
them  on  the  Indiana  market.  The  same 
concern  was  expresi  ed  by  one  of  these 
cooperatives  in  its  e  cceptions  to  the 
recommended  decis  on. 

It  does  not  appear  that  this  would 
happen  as  a  result  o  increasing  the 
Class  I  differential  b  /  6  cents.  A  witness 
for  the  proponent  co  >perative  testified 
that  the  individual  p  oducers  pay  the 
cost  of  hauling  milk  rom  their  farms  in 
Wisconsin  to  the  Inc  iana  pool 
distributing  plants.  C  urrently,  he  stated, 
the  average  cost  for  ransporting  the 
milk  is  85  cents  per  1  undredweight.  In 
the  areas  of  Wisconj  in  where  producers 
shipping  to  Indiana  t  re  locatd,  cheese 
plant  operators  pay  i  lairy  farmers  more 
for  their  milk  than  th  e  Indiana  uniform 
price  at  Indianapolis  minus  the  85-cent 
hauling  charge.  For  T  ovember  1978,  the 
average  price  paid  b  r  cheese  plants  to 
dairy  farmers  at  7  lo(  lations  in  the 
Wisconsin  supply  ar  !a  was  $11.09  per 
hundredweight  for  m  ilk  of  3.5  percent     v 
content.  The  Zone  1  ndiana  uniform 
price  for  milk  from  tl  e  same  area  less 
the  average  hauling  <  harge  was  $10.29 — 
a  difference  of  80  cei  ts. 

To  meet  this  dispa  ity  in  pay  prices,  it 
has  been  necessary  i  ar  proponent 
cooperative  to  use  re  k^enue  obtained 
from  over-order  pric<  s  received  from 
Indiana  distributing  ilants  to  pay  a 
competitive  price  to  ts  producers  in  the 
Wisconsin  supply  an  la.  To  do  otherwise 
would  jeopardize  the  ability  of  the 
cooperative  to  obtair  a  continuous 
supply  of  milk  from  t  le  Wisconsin 
supply  area  for  the  Ir  diana  market.  In 
this  circumstance,  it  i  loes  not  apear  that 
the  limited  increase  i  i  the  Indiana 
uniform  price  as  a  re!  ult  of  the  higher 
Class  I  differential  w  )uld  induce 
producers  to  shift  fro  n  the  Chicago 
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Regional  market  to  the  Indiana  market. 
Accordingly,  the  exception  is  denied. 

The  witnessei  for  the  Indianapolis 
handlers  and  the  two  Wisconsin 
cooperative  associations  urged  that  the 
present  hearing  be  recessed  and  that  a 
new  hearing  be  held  to  consider 
increasing  &e  Class  I  differentials  oa«« 
regional  or  national  basis.  If  such  pw^ties 
desire  another  hearing  that  would    \ 
involve  more  markets  and  additional 
issues,  they  may,  of  course,  petition  the 
Department  for  such  a  hearing  at  any 
time.  However,  as  described  previously 
in  this  decision,  there  is  sufficient 
reason  for  increasing  the  Indiana  Class  I 
differential  6  cents  at  this  time. 
Accordingly,  the  request  to  defer  such 
an  increase  until  it  can  be  considered  at 
an  expanded  hearing  is  denied. 

An  exception  was  filed  by  an  Indiana 
dairy  farmer  in  which  he  expressed 
reservations  about  cooperative 
associations  speaking  on  behalf  of  dairy 
farmers  and  his  concern  that  young 
people  cannot  afford  to  enter  the  dairy 
farming  business.  Since  these  matters 
relate  to  issues  that  are  outside  the 
scope  of  this  hearing,  no  change  in  the 
recommended  decision  can  be  made  on 
the  basis  of  this  exception. 

2.  Location  adjustments.  The  order 
should  provide  that  when  the  Class  I 
price  is  adjusted  for  the  location  of  the 
plant  the  adjusted  price  shall  be  not  less 
than  the  Class  III  price  for  the  month. 
The  order  also  should  provide  that  when 
adjusting  the  uniform  price  for  location 
the  adjusted  uniform  price  plus  5  cents, 
which  represents  the  amount  of  the 
advertising  and  promotion  program 
deduction,  shall  be  not  less  than  the 
Class  in  price  for  the  month,  except  for 
the  months  of  April-July  and 
September-December  when  an 
additional  factor  must  be  recognized. 
For  the  months  of  April  through  July,  the 
order  should  provide  that  the  adjusted 
uiiifonn  price  plus  5  cents  plus  an 
additional  20  cents  for  the  seasonal 
incentive  i^an  "takeout"  shall  be  not 
less  than  the  Class  III  price.  For  the 
months  of  September  through  December 
the  order  should  provide  further  that  the 
adjusted  uniform  price  plus  5  cents  but 
minus  the  amount  of  the  "payback" 
specified  in  §  1049.61(1)  for  the  seasonal 
incentive  plan  shall  be  not  less  than  the 
Class  in  price. 

A  cooperative  in  the  market  proposed 
that  in  adjusting  the  Class  I  and  uniform 
prices  for  location  such  adjusted  prices 
should  be  floored  at  the  Class  III  (basic 
formula]  price.  Proponent's  witness 
testified  that  the  Class  III  price  should 
be  the  minimum  price  under  the  order 
for  all  milk  since  dairy  farmers 
presumably  would  be  able  to  get  at  least 


this  price  if  they  were  off  the  regulated 
market.  There  was  no  opposition  to  this 
proposal  and  it  was  su|)ported  by 
another  cooperative. 

Presently,  there  is  no  limit  on  the 
location  adjustment  applied  to  either  the 
Class  I  price  to  handlers  or  the  uniform 
price  to  producers.  Even  though  the 
Class  I  price  is  equal  to  the  basic 
formula  price  for  the  second  preceding 
month  plus  a  Class  I  differential  of  $1.47 
(as  presently  provided  in  the  order), 
there  have  been  instances  in  the  past 
few  years  when  the  Class  I  prices, 
adjusted  to  locations  in  Wisconsin,  have 
nearly  equalled  the  basic  formula  price, 
i.e..  the  Class  in  price  for  the  month. 
This  has  occurred  when  the  basic 
formula  price  (the  Minnesota- Wisconsin 
price)  has  increased  sharply  in  a  two- 
month  period. 

Similarly,  there  have  been  times  when 
the  adjusted  uniform  price  could  have 
been  less  than  the  Class  in  price  in 
cases  where  producer  milk  was  diverted 
to  manufacturing  plants  located  in 
western  Wisconsin.  Exhibits  introduced 
at  the  hearing  indicated  that  producer 
milk  under  the  Indiana  order  has  at 
times  been  diverted  to  plants  in  western 
Wisconsin  that  are  subject  to  a  minus 
75-cent  location  adjustment.  Thus,  any 
time  the  difference  between  the 
announced  uniform  price  (the  base  zone 
price)  and  the  Class  UI  price  is  less  than 
75  cents,  producer  milk  diverted  to  these 
western  Wisconsin  plants  would  be 
subject  to  a  uniform  price  that  is  less 
than  the  Class  HI  price.  On  12  different 
occasions  during  ttie  47-month  period  of 
Janua^  1975  through  November  1978. 
the  base  zone  uniform  price  (exclusive 
of  the  seasonal  incentive  plan 
ad^tments  and  the  5  cents  for  the 
advertising  and  promotion  program 
deduction)  did  not  exceed  the  Class  m 
price  by  at  least  75  cents.  The  evidence 
does  not  indicate,  however,  that 
producer  milk  was  diverted  to  these 
western  Wisconsin  plants  during  those 
12  months. 

Any  Grade  A  milk  pooled  under  the 
order  should  have  a  value  equal  to  at 
least  the  value  of  manufacturing  grade 
milk,  since  there  are  manufacturing 
plants  throughout  the  Wisconsin 
segment  of  the  supply  area  that  could 
realize  at  least  the  manufacturing  use 
value  for  such  milk-  Therefore,  it  is 
inappropriate  to  charge  a  handler  less 
than  the  Class  lU  price  or  for  producers 
to  be  paid  a  price  that  is  below  the  Class 
ni  price  (except  for  the  adjustments  for 
the  seasonal  incentive  plan  and 
advertising  and  promotion  program).  If 
the  uniform  price  were  substantially 
below  the  Class  UI  price,  this  could 
discourage  producers  from  making  milk 


available  to  the  Indiana  marki  t  for  flind 
use.  Producers  might  find  it  mi  re 
profitable  to  deliver  their  milk  to  an 
unregulated  manufacturing  pit  nt  and 
receive  the  manufacturing  pric  e  for  it 
This  would  make  it  more  diffi<  tilt  to 
assure  distributing  plants  of  ai  i 
adequate  supply  of  milk. 

In  limiting  die  amount  the  Ic  »fiaii 
adjustment  maylower  the  uni  arm  price, 
as  provided  herein,  it  can  hap  en  that 
during  the  "takeout"  months  o  April 
through  July,  the  pay  price  to  i  produoer 
in  outljring  areas  may  actually  be  less 
than  the  Class  UI  price  by  the  imouitf  of 
the  seasonal  incentive  plan  de  iuction, 
and  the  advertising  program  d  tduction 
(the  latter  being  refundable  on  request). 
However,  such  occurrence  wo  dd  be  at  a 
time  of  year  when  alternative 
opportunities  for  switching  mi  rketa  is 
^ot  readily  available  to  produ  ers 
because  manufacturing  plants  normally 
are  operating  at  capacity.  If  sv  :h 
opportunity  to  switch  markets  were 
available  at  the  Class  lU  price  or  better, 
a  producer  should  have  the  op  ion  of 
seeking  such  outlet  at  in  parti(  ipating  in 
the  seasonal  incentive  plan. 

In  the  fall  months,  when  sea  Kual 
incentive  payments  are  added  to  a 
producer's  pay  price,  the  meth  >d  of 
adjustment  adopted  herein  wc  ild 
provide  the  incentive  in  outlyl  ig  areas 
to  assure  the  delivery  of  milk  I  i  the 
Indiana  market  by  providhfig  I  end 
prices,  adjusted  for  location,  t  at  are 
above  the  Class  01  price  by  di  i  amoont 
of  the  seasonal  incentive  payn  ent  less 
the  refundable  advertising  pro  ram 
deduction. 

In  the  course  of  proponent's 
testimony,  it  was  stated  that  u  der  the 
proposal  the  Class  I  price  shoi  d  not  be 
reduced  to  a  level  that  is  less  I  lan  the 
Class  m  price  plus  90  cents.  In 
proponent's  view  the  90-cent  I  nit  would 
be  justified  because  90  cents  fa  ts  long 
been  accepted  in  the  industry  is  the 
minimum  fluid  differential  und  ir  Federal 
milk  orders  because  it  is  the  C  ass  I 
differential  under  the  Chicago  legional 
order  at  Eau  Claire,  Wisconsin 

In  a  1977  decision  the  minim  im  Class 
I  differential  of  Uie  Chicago  Re  jonal 
order  was  established  at  90  cei  t8.*This 
was  accomplished  by  limiting  i  le 
location  adjustment  on  Class  I  nilk  to  36 
cent  ($1.26-. 36=. 90).  In  the  dc  asion  the 
Department  found  that  it  was  t  ecessary 
to  limit  the  location  adjustmen  to 
maintain  proper  alignment  of  C  licago 
Regional  order  Class  I  prices  w  th  Class 
I  prices  under  the  Upper  Midw(  st  order 

*  Official  notice  it  takan  of  llie  Ajriali  at 
Secretary'*  decisiofi  on  propoaed  araeiK  neoU  to 
the  Chicago  Regional  order  that  wa*  ia«  ed  qa  lair 
15. 1977  (42  FR  37400). 
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at  the  same  plant  locations.  It  was  found 
that  some  distributing  plants  regulated 
by  the  two  orders  were  located 
relatively  close  to  one  another  and 
competed  for  Class  I  sales.  There  is  no 
indication  on  the  present  record  that  a 
similar  situation  exists  between  plants 
regulated  under  the  Indiana  order  and 
plants  regulated  under  other  nearby 
Federal  orders.  Accordingly,  the 
proposal  is  denied. 

3.  Payments  to  producers  and  to  a 
cooperative  association.  The  provisions 
authorizing  a  cooperative  association  to 
collect  payments  on  behalf  of  its 
members  from  a  pool  plant  handler 
should  be  changed. 

The  order  now  provides  that  a 
cooperation  may  collect  such  pajrments 
for  producer  milk  if  it  caused  the  milk  to 
be  delivered  to  a  pool  plant  and  it  is 
authorized  to  collect  such  payments  for 
its  members.  The  change  adopted  herein 
will  permit  a  cooperative  association  to 
collect  monies  that  are  due  a  producer 
member  ofthe  association  whether  or 
not  the  cooperative  actually  directed  the 
delivery  of  the  member's  milk  to  a  pool 
plant 

The  witness  for  the  cooperative 
proposing  this  change  testiHed  that  the 
cooperative  markets  the  milk  of  all  its 
members,  as  provided  by  a  written 
membership  agreement.  However,  he 
indicated  that  an  isolated  instance  might 
occiu-  in  which  a  member  might  shift 
deliveries  of  milk  from  one  handler  to 
another  on  the  member's  own  initiative. 
The  spokesman  stated  that  even  though 
the.  cooperative  did  not  cause  the  milk  to 
be  delivered  to  the  new  handler  it 
should  not  be  precluded  from  collecting 
the  proceeds  toi  the  member's  deliveries 
and  paying  the  member.  As  indicated, 
the  present  order  provisions  would 
prevent  the  cooperative  from  collecting 
the  proceeds  in  the  situation  described. 

A  cooperative  association  normally 
performs  certain  obligations  under  the 
terms  of  its  contract  with  individual 
producer  members.  For  example,  it 
bargains  for  the  eollective  sale  of 
member's  milk  and  assures  them  of  a 
market  for  their  milk.  A  cooperative 
association  normally  receives  payment 
from  handlers  of  the  money  that  is  due 
individual  m.embers  for  the  milk 
delivered  to  the  handlers'  plants. 
Receiving  the  payments  assures  the 
cooperative  that  handlers  are  paying 
their  obligations  fully  and  promptly. 

Also,  a  cooperative  performs 
numerous  management,  flnancial.  and 
marketing  services  that  are  established 
by  policy  of  the  cooperative's  elected 
ofllcials.  The  total  program  is  financed 


by  members  of  the 
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cooperative.  By 


collecting  the  mom  ly  that  is  due  their 
individual  membei  »,  a  cooperative  can 
implement  the  tota   market  program  it  is 
obligated  to  carry  lut.  This  means  of 
carrying  out  its  marketing  obligations  to 
members  should  n  )t  be  denied  to  a 
cooperative  assoc:  ition  over  the 
question  of  wheth(  r  the  cooperative  or 
the  member  had  c<  used  a  given  load  of 
milk  to  be  delivere  d  to  a  pool  plant.  It  is 


concluded  that  the 
revised  to  provide 


order  should  be 
that  a  cooperative 


association  may  o  llect  from  handlers 
on  all  member  mil  ,  regardless  of  who 


causes  the  milk  to 


handler,  if  the  as8(  ciation  is  authorized 
by  the  member  pre  ducer  to  collect  such 
payments. 

Rulings  on  Proposed  Findings  and 
Conclusions 


Briefs  and  propc^ed 
conclusions  were 
certain  interested 
proposed  findings 
the  evidence  in  thi 
considered  in  ma! 
conclusions  set 
extent  that  the 
conclusions  filed 
are  inconsistent 
conclusions  set 
requests  to  make 
such  conclusions 
reasons  previous! 
decision. 

General  Findings 


The  following  Hidings 
determinations  su 
were  made  when 
issued  and  when  i 
previous  findings 
are  hereby  ratifiec 
except  where  they  conflict 
set  forth  below 


(a)  The  tentativi 


je  delivered  to  the 


findings  and 
led  on  behalf  of 
)arties.  These  briefs, 
and  conclusions  and 
record  were 
the  findings  and 
above.  To  the 
sted  findings  and 
interested  parties 
th  the  findings  and 
herein,  the 
^ch  findings  or  reach 
denied  for  the 
stated  in  this 


k  ng 
foith 
suj  ;e 

ly 

w 
foith 


i.  re 


and 
•plement  those  that 
le  order  was  first 
was  amended.  The 
nd  determinations 
and  confirmed,  . 
with  those 


marketing  agreement 


and  the  order,  as  1  ereby  proposed  to  be 
amended,  and  all  i  )f  the  terms  and 
conditions  thereof  will  tend  to 
e^ectuate  the  dec  ared  policy  of  the  Act; 

(b)  The  parity  pi  ices  of  milk  as 
determined  pursuj  nt  to  section  2  of  the 
Act  are  not  reasor  able  in  view  of  the 
price  of  feeds,  ava  lable  supplies  of 
feeds,  and  other  ei  onomic  conditions 
which  affect  mark  >t  supply  and  demand 
for  milk  in  the  mai  keting  area,  and  the 
minimum  prices  s]  ecified  in  the 
tentative  marketir  ;  agreement  and  the 
order,  as  hereby  p  oposed  to  be 
amended,  are  sucl  prices  as  will  reflect 
the  aforesaid  fact(  rs,  insure  a  sufficient 
quantity  of  pure  ai  id  wholesome  milk, 
and  be  in  the  publ  c  interest;  and 


he  "eby  | 


regul  it 


(c)  The  tentative 
and  the  order,  as 
amended,  will  n 
milk  in  the  same 
applicable  only  to 
respective  classes 
commercial  activity 
marketing  agreemei  it 
hearing  has  been 


I  larketing  agreement 
proposed  to  be 
e  the  handling  of 
mafeiner.as,  and  will  be 
pjersons  in  the 
I  industrial  and 
specified  in,  a 
upon  which  a 
h^ld. 


Rulings  on  ExcepHc  ns 

In  arriving  at  the  indings  and 
conclusions,  and  th  t  regulatory 
provisions  of  this  di  icision,  each  of  the  , 
exceptions  receivec  was  carefully  and 
fully  considered  in  ;onjunction  with  the 
record  evidence.  Tc  the  extent  that  the 
findings  and  conclu  9ions,  and  the 
regulatory  provisioi  is  of  this  decision 
are  at  variance  witi  any  of  the 
exceptions,  such  ex  ceptions  are  hereby 
overruled  for  the  re  isons  previously 
stated  in  this  decisi  }n. 

Marketing  Agreemi  nt  and  Order 


ng 


Annexed  hereto 
hereof  are  two  documents 
Agreement  regulati 
milk,  and  an  Order 
regulating  the  handjing 
Indiana  marketing 
been  decided  upon 
appropriate  means 
foregoing  conclusio  is. 

//  is  hereby  ordei  ed, 
decision,  except  th< 
agreement,  be  publ  shed 
Register.  The  regah  tory 
the  marketing  agre<  ment 
with  those  contained 
hereby  proposed 
attached  order  whi^h 
this  decision. 


i  nd  made  a  part 

,  a  Marketing 
the  handling  of 
amending  the  order 

of  milk  in  the 
j  irea  which  have 
as  the  detailed  and 
}f  effectuating  the 

That  this  entire 
attached  marketing 
in  the  Federal 
provisions  of 
are  identical 
in  the  order  as 
!  amended  by  the 
is  published  with 


DeterminatioD  of  Pfoducer  Approval  and 
Representative  Per  Dd 

April  1979  is  hereby  determined  to  be 
the  representative  eeriod  for  the  purpose 
of  ascertaining  wh(  ther  the  issuance  of 
the  order,  as  amenc  ed  and  as  hereby 
proposed  to  be  amc  nded,  regulating  the 


handling  of  milk  in 


he  Indiana 


marketing  area  is  a  >proved  or  favored 
by  producers,  as  de  ined  under  the 


terms  of  the  order  ( 
hereby  proposed  to 


IS  amended  and  as 
be  amended),  who 


(This  decision  cohstitutes 
Department's  Final  Impact 
Statement  for  this 


during  such  represc  ntative  period  were 
engaged  in  the  pro<  uction  of  milk  for 
sale  within  the  afoi  ssaid  marketing 
area. 


the 
Analysis 
I^oceeding.) 
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Signed  at  Washington.  D.C..  on:  July  5, 
1979. 

P.R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services.      . 

Order  '  Amending  the  Older,  Regulating 
the  Handling  of  Milk  in  the  Indiana 
Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Indiana  marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937^as  amended  (7 
U.S.C.  601  et  seq.),  andthe  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Ac*  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 


'  This  order  shall  not  become  effective  unless 
and  until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


effective  date  hereof  the  handling  of 
milk  in  the  Indiana  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order  - 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  May  7, 1979, 
and  published  in  the  Federal  Register  on 
May  10, 1979  (44  FR  27426),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

1.  In  §  1049.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1049.50    CtassprfCM. 

***** 

(a)  Class  i price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.53. 

***** 

2.  In  §  1049.52.  the  introductory  text  of 
paragraph  (a)  (immediately  preceding 
subparagraph  (1))  is  revised  to  read  as 

follows: 


§  1049.52 
handlers. 


Plant  location  ad|ustments  for 


(a)  For  producer  milk  which  is 
received  at  a  pool  plant  located  outside 
the  area  for  which  zero  location 
adjustment  is  specified  in  paragraph 
(a)(l)(i)  of  this  section,  which  milk  is 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to 
§  1049.50(a)  shall  be  reduced  On  the 
basi&  of  the  applicable  amount  or  rate 
for  the  location  of  such  plant  pursuant  to 
paragraph  (a)  (1)  or  (2)  of  this  section, 
respectively,  except  that  in  no  event, 
shall  the  adjustment  result  in  a  price 
less  than  the  Class  III  price  for  the 
month.  For  the  purpose  of  this  section 
and  §  1049.75.  the  distances  to  be 
computed  shall  be  on  the  basis  of  the 
shortest  hard-surfaced  highway, 
distances  as  determined  by  the  market 
administrator 


§1049.73    [Amended] 

3.  Section  1049.73(b)  is  amended  by 
deleting  the  language,  "which  it  caused 
to  be  delivered  to  such  handler". 

4.  In  §  1049.75,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1049.75    Plant  location  adjustments  for 
producers  and  on  nonpool  mWc 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to 


have  been  received  at  a  pool  pi  nt  shall 
be  reduced  according  to  the  loc  ition  of 
the  pool  plant  at  the  rates  set  fc  -th  in 
§  1049.52(a),  except  that  the  adj  [Sted 
uniform  price  plus  5  cents,  and,  or  the 
months  of  April  through  July  pit  s  an 
additional  20  cents,  or  for  the  m  mths  of 
September  through  December  npnus  the 
amount  computed  pursuant  to 
§  1049.61(i),  shall  not  be  less  th4n  the 
Class  III  price  for  the  month. 

*  *  «  •  c     * 
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Rural  Electrification  AdmMstiirtion 
[7  CFR  Part  1701) 


Advance  Notice  of  Proposed 
of  REA  Bulletin  185-1:46fr-1, 

agency:  Rural  Electrification 
Administration.  USDA. 

action:  Advance  Notice  of  Pro 
Rulemaking. 


I  evision 
aM  181-3 


osed 


rev  se 


R^ 


REA 
and 


summary:  REA  proposes  to  i 
Bulletin  185-1:465-1.  Audit  of  1 
Borrowers'  Accounting  Record^ 
REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electri  : 
Borrowers,  to  provide  specific 
accoimting  and  disclosure  requl^ments 
for  the  joint  ownership  and  ope  ation  of 
electric  utility  plants.  Public  cofunents 
"are  invited. 


DATE:  Public  comments  must  be 
by  REA  no  later  than:  August  9 


received 
1979. 

the 

written 
cominents  to 


ADDRESS:  Persons  interested  in 
proposed  revisions  may  submit 
data,  views,  suggestions  or 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  Soijth 
Building,  U.S.  Department  of 
Agricultiue.  Washington.  D.C.  AZSO. 

FOR  FURTHER  INFORMATION  COMrACT: 

Mr.  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division. 
Department  of  Agriculture.  Wat  lingti 
D.C.,  telephone  number  202-447 


.  U.S. 
on. 
7221. 

lectric 
that 


SUPPLEMENTARY  INFORMATION: 

Utility  companies,  including  sonle 
are  financed  by  the  Rural  Electr  fication 
Administration,  are  entering  int  > 
agreements  for  the  joint  owners  tip  and 
operation  of  electric  production  and 
transmission  plant  Each  partici  tating 
utility  provides  its  own  flnancin  ;  and 
owns  an  undivided  interest  in  tl  e  utility 
plant.  Each  is  responsible  for  ita 
proportionate  share  of  the  costs  }f 
construction  and  operation  and 
entitled  to  its  proportionate  sha^  of  the 
electricity  produced.  No  legal  en  ity  for 
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which  financial  statements  would  be 
presented,  is  created. 

Neither  REA  Bulletin  181-1,  Uniform 
System  of  Accounts  Prescribed  for 
Electric  Borrowers  of  the  Rural 
Electrification  Administration,  nor  the 
Federal  Energy  Regulatory  Commission 
(FERC)  Uniform  System  of  Accounts 
upon  which  it  is  based,  provides  specific 
accounting  for  such  joint  ownership.  We 
were  informed  by  the  FERC  staff  that 
the  proportionate  shares  of  ownership 
and  costs  of  operations  should  be 
recorded  as  if  such  plant  were  the  entire 
plant  and  wholly  owned,  with  the  extent 
of  ownership  disclosed  by  notes  to  the 
financial  statements.  General 
Instruction  12,  Records  of  Each  Pleuit,  of 
the  uniform  system  of  accounts 
provides,  in  part,  that  "•  ■  •  separate 
records  shall  be  maintained  by  electric 
plant  accounts  of  Ae  book  cost  of  each 
plant  owned  and  of  the  cost  of  operating 
and  maintaining  each  plant  owned  or 
operated."  General  Instruction  14, 
Transactions  with  Associated 
Companies,  states  that,  "Each  utility 
shall  keep  its  accounts  and  records  so 
as  to  be  able  to  furnish  accurately  and 
expeditiously  statements  of  all 
transactions  with  associated 
companies."  Thus,  it  appears  that  if 
General  Instruction  14  were  extended  to 
include  all  transactions  involving  joint 
ownership  or  operation,  information  for 
full  disclosure  would  be  available. 

REA  has  received  audit  reports  in 
which  jointly-owned  plant  and  joint 
expenses  were  included  in  the  financial 
statements  without  adequate 
representation.  Therefore,  if  REA 
continues  the  present  accounting, 
suggested  by  the  FERC  staff,  it  will 
probably  adopt  Topic  10.  L. 
Miscellaneous  Disclosure,  Jointly-owned 
electric  utility  plants,  of  the  Securi^  and 
Exchange  Commission's  Staff 
Accounting  Bulletin  No.  28.  Hiis  part  of 
the  bulletin,  which  was  published  in  the 
Federal  Register,  43  FR  58554.  Friday. 
December  15, 1978,  reads  as  follows: 

Facts:  Groups  of  electric  utility  companies 
have  been  building  and  operating  utility 
plants  under  joint  ownership  agreements  or 
arrangements  which  do  not  create  legal 
entities  for  which  separate  financial 
statements  are  presented.  Under  these 
arrangements  a  participating  utility  has  an 
undivided  interest  in  a  utility  plant  and  is 
responsible  for  its  proportionate  share  of  the 
costs  of  construction  and  operation  and  is 
entitled  to  proportionate  share  of  the  energy 
produced 

During  the  construction  period  a 
participating  utility  finances  its  own  share  of 
a  utility  plant  using  its  own  financial 
resources  and  not  the  combined  resources  of 
the  group.  Allowance  for  funds  used  during 
constructiaa  is  provided  in  the  same  manner 
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and  at  the  same  rati  s  as  for  plants 
constructed  to  be  ui  ed  entirely  by  the 
participant  utility. 

When  a  jointly-oi  rned  plant  becomes 
operational,  one  of   le  participant  utilities 
acts  as  operator  an(  bills  the  other 
participant  for  their  proportionate  share  of 
the  direct  expenses  incurred.  Each  individual 
participant  incurs  o  her  expenses  related  to 
transmission,  distri  lution,  supervision  and 
control  which  canni  t  be  related  to  the  energy 
generated  or  receivi  d  from  any  particular 
source.  Many  comp  tnies  maintain 
depreciation  record  i  on  a  composite  basis  for 
each  class  of  propei  ty  so  that  neither  the 
accumulated  allowi  nee  for  depreciation  nor 
the  periodic  expens ;  can  be  allocated  to 
specific  generating  i  inits  whether  jointly  or 
wholly-owned. 

Question:  What  c  isclosure. should  be  made 
on  the  financial  stal  ements  or  in  the  notes 
concerning  interest)  in  jointly-owned  utility 
plants? 

Interpretive  Resp  inse:  A  participating 
utility  should  incluc  e  information  concerning 
the  extent  of  its  intc  rests  in  jointly-owned 
plants  in  a  note  to  ii  b  financial  statements. 
The  note  should  inc  ude  a  table  showing 
separately  for  each  nterest  in  a  jointly- 
owned  plant  the  am  }unt  of  utility  plant  in 
service,  the  accumu  ated  provision  for 
depreciation  (if  ava  lable],  the  amount  of 
plant  under  constru  :tion,  and  the 
proportionate  sharel  The  amounts  presented 
for  plant  in  service  t>r  plant  under 
construction  may  be  further  subdivided  to 
show  amounts  applicable  to  plant 


subcategories  such 


18  production. 


transmission,  and  c  stribution.  The  note 
should  include  stati  ments  that  the  dollar 


amounts  represent 
share  in  each  joint 


:   he  participating  utility's 
I  { ilant  and  that  each 

participant  must  pr  ivide  its  own  financing. 

Information  concen  ing  two  or  more 

generating  plants  oi  i  the  same  site  may  be 

combined  if  approp  iate. 
The  note  should  i  tate  that  the  participating 

utility's  share  of  dii  ;ct  expenses  of  the  joint 
1  in  the  corresponding 
I  on  its  income  statement 


plants  are  included 
operating  expenses 


(e.g.,  fuel,  maintena  ice  of  plant,  other 
operating  expense],  If  the  share  of  direct 
expenses  is  charge*  to  purchased  power  then 
the  note  should  disi  lose  the  amount  so 
charged  and  the  pn  portionate  amounts 
charged  to  specific  >perating  expenses  on  the 
records  maintained  for  the  joint  plants. 


tllB 


tie 


The  staff 
clear  regarding 
construction  wor 
plant  in  service, 
depreciation,  anc 
included  in  the  a<  counts 
participant  but  re  ated 
owned  projects.  I 
address  the  disclosure 
proportionate 
liabilities 


tl  at 


It  is  probable 
plant  the  largest 
liabilities,  other 
Service  and  the 
be  the  120,  Nucleir 


accoi^ting  bulletin  is  quite 
disclosure  of 
in  progress,  utility 

reserve  for 
direct  expenses, 
of  the 
to  the  jointly- 
does  not,  however, 
of  the 
sh^  of  other  assets  and 


for  an  operating 
the  assets  and 
Electric  Plant  in 
related  reserve,  would 
Fuel,  series  of 


fl 
t  lani 


b! 


tie 


aid 

II  88 


accounts  or  Account 
other  liabilities  rel 
would  also  be 
company  and  othe: 
generated  and  helc 
The  question  arise:  i 
proportionate 
liabilities  should 
books  of  participai|ts 
control  over  the 
ability  to  exercise 
on  the  project  be  a 
recording  the 
accounts  of  the  pa 

Alternative 
based  on  APB  No 
Method  of 
in  Common  Stock, 
Accounting 
YorkrAICPA.  Nov. 

Opinion  No.  18 
equity  method  of 
followed  by  an  i 
to  exercise  si 
operating  and 
investee  and  that 
percent  or  more 
presumption  that 
ability  to  exercise 
over  an  investee 
an  investment  of 
should  lead  to  a 
investor  does  not 

APB  No.  18  doej 
significance  of  an 
investor's  financia 
of  operations  in 
"equity  method"  o 
be  used.  It  does, 
the  extent  of 
statements. 

Using  the  equi 
investment  is  recoHed 
adjusted  to 
share  of  the 
date  of  acquisition 
usually  recorded 
and,  except  for  ex 
prior-period  adjus^ents, 
share  of  earnings 
amount. 

Appropriately 
Account  123,  Investment 
Companies  and  A(  count 
Power  Supply  Exp^  snses 
For  example: 

123.24.  Other  Investments 
Organizations — 
Costs 

123.25,  Other  investidents 
Organizations— )oi  itly 
Costs 

557.24.  Other  Power 
Jointly  Owned,  Co^on 

557.25,  Other  Power 
Jointiy  Owned.  Coiipany 


recogn  ze 
eamir  ;s 


as 


11 


The  "Common  Cbsts 
serve  as  control  ac  :ounf8 


151,  Fuel  Stock.  But 

ted  to  the  joint  plant 
incutred  by  the  operating 
assets  would  be 
for  the  participants, 
of  whether  the 
shares  of  these  assets  and 
recorded  on  the 
who  exercise  no 
project.  Should  the 
ignificant  influence 
criterion  for 
pron  ta  share  in  the  same 

I  ticipant? 
accG  anting  might  be 
18,  The  Equity 
Accoun  ing  for  Investments 
as  extended  by 
Interpi  etation  No.  2  (New 
1971). 
c  oncludes  that  the 
a  ^counting  should  be 
inv  estor  with  the  ability 
ignific  ant  influence  over 
financial  policies  of  an 
investment  of  20 
sbiould  lead  to  a 

investor  has  the 
ignificant  influence 
that,  conversely, 
that  20  percent 
pijesumption  that  an 
1  ave  such  ability, 
not  consider  the 
nvestment  to  the 
position  and  results 
determining  whether  the 

accounting  should 
however,  consider  it  in 
disclosure  in  the  financial 


ty|  method,  an 

at  cost  and   ^ 
the  investor's 
or  losses  after  the 
The  {investment  is 
a  single  amount 
raordinary  items  and 
,  the  company's 
recorded  as  a  single 
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substitution  and  prorata  consolidation 
of  the  owned  portion  of  the  accounts  as 
they  appear  on  the  books  kept  for  the 
project.  The  "Company  Costs"  accounts 
might  be  spread,  prorata,  over  the 
project  accounts. 

If  the  accounting  is  based  on  APB  No. 
18.  should  the  "Cost  Method"  be  used 
under  any  circumstances?  That  is,  if  the 
participant  exercises  no  control  or 
influence  over  the  project,  if  the 
investment  is  less  than  20  percent,  or  if 
the  investment  is  not  significant  to  the 
investor,  should  the  "equity  method"  be 
used  and,  if  so,  should  there  be  a  prorata 
consolidation  for  statement  purposes? 

Another  question;  does  the  fact  that 
the  owned  portion  of  the  joint  project 
should  be  included  in  the  rate  base 
dictate  that  it  be  recorded  in  plant  or; 
conversely,  preclude  recording  it  as  an 
investment? 

Might  the  entire  investment  be 
recorded  in  an  account  such  as  Account 
101.2.  Electric  Plant  In  Service — Jointly 
Owned? 

Qiited:  July  2. 1979. 
Robert  W.  Feragen, 

Administrator. 

ire  Doc.  79-21086  Piled  7-0-79:  8:45  ami 
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[7  CFR  Part  1701] 

Telephone  Carrier  System 
Specifications;  Revision  of  Existing 
Specification 

agency:  Rural  Electrification 
Administration. 

action:  Proposed  rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  345-66  to  announce  a  general 
revision  of  REA  Specification  PE-64  for 
Subscriber  Carrier  Systems.  The  last 
revision  of  this  specification  was  in 
October  1972.  Since  that  date, 
significant  changes  have  been  made  in 
the  telephone  industry  in  the  design  and 
application  of  subscriber  carrier 
systems.  The  proposed  revision  of  REA 
Specification  PE-^  contains  changes  to 
identify  certain  industry  criteria  and  to 
quantify  performance  characteristics  of 
subscriber  carrier  systems.  This  action 
will  make  it  possible  for  REA  telephone 
borrowers  to  continue  to  provide  their 
subscribers  with  the  most  modem  and 
efficient  telephone  service.  Concurrent 
with  the  revision  of  PE-64.  the 
requirements  of  both  PE-64  and  REA 
Specification  PE-d2  for  Station  Carrier 
Equipment  were  combined  into^ne 
specification.  REA  Specification  PE-62 
(REA  Bulletin  345^56)  is  proposed  to  be 
deleted. 


date:  Public  comments  must  be  received 
by  REA  no  later  than  September  10, 
1979. 

ADDRESS:  Submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355-S.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Mr.  Claude  F.  Buster.  Jr.,  Chief. 
Transmission  Branch.  Telephone 
Operations  and  Standards  Division, 
telephone  number  202-447-3917. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA 
Bulletin  345-66.  Copies  of  the  proposed 
revisions  of  REA  Bulletin  345-66  and 
REA  Specification  PE-64  may  be 
secured  in  person  or  by  written  request 
from  the  Director.  Telephone  Operations 
and  Standards  Division,  at  the  address 
above. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director.  Telephone 
Operations  and  Standards  Division, 
during  regular  business  hours,  at  the 
above  address. 

The  proposed  effective  date  of  the 
proposed  revision  is  February  1, 1980. 

An  impact  analysis  for  this  proposed 
action  has  been  prepared  and  is 
available  upon  request 

On  issuance  of  revised  REA  Bulletin 
345-66,  Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

Dated:  July  2. 1979. 
John  H.  Amesen, 

Acting  Assistant  Administrator — Telephone. 

(KR  Dor.  7»-21083  Filed  7-9-79:  8:45  «m| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[10  CFR  Part  211 J 
[Docket  No.  RM78-18] 

Recommendations  to  the  Department 
of  Energy  Relating  to  Its  Proposed 
Rule  on  Natural  Gas  Liquids 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

AienON:  Recommendations  to 
Department  of  Ener^gy  Relating  to  its 
Proposed  Rule  on  Natural  Gas  Liquids. 

summary:  The  Federal  Enei^ 
Regulatory  Commission  hereby 


publishes  its  recommendations  to  the 
Secretary  of  Energy  with  respe  :t  to  a        • 
rule  proposed  by  the  Economic 
Regulatory  Administration  of  t  le 
Department  of  Energy  regardir  { natural 
gas  liquids.  The  Commission  t(  ok 
jurisdiction  of  the  proposed  ru  i 
pursuant  to  sectiort  404  of  the  I  OE  Act. 
The  recommendations  contain 
modifications  to  the  rule  as  pn  rased. 
The  Commission  concurs  in  th( 
adoption  of  the  proposed  rule  \  nth  the 
incorporation  of  these  modifici  tions. 

FOR  FURTHER  INFORMATION  CO  ITRACT: 

Nancy  E.  Williams,  Office  of  tl  e 
General  Counsel,  Room  8100F,  federal 
Energy  Regulatory  Commissioi .  825 
North  Capitol  Street,  N.E.,  Wai  hington. 
D.C.  20426,  (202)  275-0422. 
Issued:  July  3, 1979. 

Recommendations  to  the  De  artment 
of  Energy  relating  to  its  propot  !d  nile  on 
natural  gas  liquids:  Analysis  ai  id 
recommendations.        r 

Procedural  History 

In  1976,  pursuant  to  the  prov  sions  of 
the  Emergency  Petroleum  Alia  ation  Act 
(EPAA),  the  Federal  Enei^ 
Administration  (FEA)  initiated  a  series    , 
of  rulemakings  changing  its  rej  idations 
regarding  the  allocation  and  pi  cing  of 
petroleum  products,  and  exem|  ting 
certain  petroleum  products,  no 
including  motor  gasoline,  aviat  on  fuel 
and  natural  gas  liquids  (NGL)    -om 
allocation  regulations.  Subseqi  ently. 
FEA  issued  and  implemented 
"Guidelines  for  the  Allocation  if 
Propane  and  Other  NGLs  for  G  is  Utility 
and  Gas  Transmission  Compai  y  Use" 
(42  FR  38553.  July  29, 1977)  on  8  tF 
emergency  basis. 

Written  comments  were  rec€  ved  and 
a  hearing  was  held  on  the  guid<  lines  on 
September  6. 1977.  the  guidelin  s 
regarding  NGLS  developed  ho\  i  the 
Special  Rules  (1  and  2)  to  10  CI  I. 
Subpart  D  and  were  implement  jd  in 
January  1977.  as  emergency 
that  gas  utilities  would  have 
supplies  to  deal  with  the  harsh 
1976-77  (42  FR  4422,  January  25 
and  42  FR  5033,  January  27. 

A  revision  of  the  permanent 
regulations  regarding  NGLs  wa  i 
proposed  on  August  12. 1977.  W  ritten 
comments  were  received  by  F^rand  a 
public  hearing  occurred  on 
12. 1977.  Pursuant  to  section  46< 
Department  of  Energy  Oi^nizt  di 
(DOE  Act)  a  copy  of  the  propos  k1 
was  received  by  the  Federal  En  srgy 
Regulatory  Commission  (Comn  ssion) 
on  January  5, 1978.  On  August  S 
the  Commission,  in  the  exercise 
discretion  under  section  404  of 
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Act  determined  that  the  proposed  rule 
may  significantly  affect  a  commission 
function  enumerated  in  section  402  of 
the  DOE  Act 

On  August  10, 1978.  the  Commission 
issued  a  Notice  of  Hearing  and 
Opportunity  for  Comment.  A  public 
hearing  was  held  on  September  22. 1978. 
wherein  testimony  was  received  from 
officials  of  gas  ut^ties.  gas  distribution 
companies  and  others. 

Summary  of  Comments 

In  the  Notice  of  Hearing  and 
Opportunity  for  Comment,  the 
Commission  allowed  time  for  interested 
parties  to  submit  comments  on  the  ERA 
draft.  The  Commission  also  requested 
that  the  commenting  parties  address 
certain  other  related  questions  stated  in 
the  notice.  The  comments  as  they  relate 
to  the  Commission's  inquiries  are 
discussed  below. 

(a)  Whether  the  proposal  would  be 
consistent  with  a  proposed  regulation 
which  the  Commission  intends  to  issue 
shortly  relating  to  emergency  natural 
gas  purchases,  as  to  ERA 's  proposed: 

(1)  Definition  of  "process  use",  and 

(2)  Method  of  agency  purchase. ' 
Virtually  all  parties  who  addressed 

the  "process  use"  issue  agreed  that 
ERA'S  definition  of  "process  use"  is 
consistent  with  the  Commission's 
policies  regarding  process  use.  Some 
parties  suggested  Uiat  economic  criteria 
should  be  included  in  the  definition. 
Comments  which  addressed  ERA's 
proposed  method  of  agency  purchase 
were  divided  on  the  issue  of  whether  or 
not  the  proposal  conflicts  with  the 
Commission's  policy.  Most  of  the  parties 
who  argued  that  ERA's  proposal 
conflicts  with  Commission  policy  based 
their  arguments  on  the  fact  that  ERA's 
provisions  are  not  identical  to  the 
Commission's  provisions.  Utilities  noted 
that  some  priority  classifications  did  not 
receive  equal  treatment  by  ERA  and  the 
Commission.  One  noted  that  under 
ERA'S  proposal  the  agent  was  not 
allowed  to  assume  the  same  role  as  that 
suggested  by  the  Commission  in  RM78- 
7;  i.e..  to  act  as  agent  for  the  purchaser 
of  the  supplies  and  arrange  for 
transportation  based  on  a  contract 
between  the  distributor  and  the 
producer.  Also,  some  distributor/ 
utilities  commented  that  they  would 
rather  have  the  additional  flexibility  of 
delivering  supplies  to  their  customer 
rather  than  being  obligated  to  transport 


■ilia  CoBuniision's  propoaed  rule  referred  to  in 
the  queetion  was  issued  under  Docket  No.  RM7S-7 
(43  FR  30471.  August  17. 1978).  An  interun  rule  was 
tbuOy  iwuad  under  Docket  No.  RM79-3  (43  FR 
46448.  Deoefflber  1. 1878).  The  interim  rule  is  a 
•eparate  docket,  and  does  not  evolve  from  Docket 
No.  RM78-7.  Docket  No.  RM78-7  will  be  terminated. 
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such  supplies  imdi  t  agency  purchase 
schemes. 

(b)  Whether  ER  \  's  proposed  final  rule 
should  provide  a  i  ?vised  base  period. 

A  majority  of  th ;  parties,  including 
utilities,  believe  tl:  at  the  proposal 
represents  an  imp  ovement  over  the 
existing  rule. 

As  the  regulatoi  /  scheme  currently 
exists  the  utilities  ire  on  notice  of  the 
amount  of  propani '  they  can  obtain  in 
advance. 

Opposition  to  E  lA's  proposal  was 
voiced  by  petroch  imical  companies  and 
certain  gas  proces  lors.  Petrochemical 
companies  were  o  mcemed  that  ERA's 
proposed  rule  wot,  Id  allow  utilities  to 
purchase  addition  il  volumes  of  NGLs 
without  considera  ion  of  the  utility's 
actual  or  historica  need  of  the  supply. 
In  essence,  the  coi  ipanies  are  concerned 
that  utiUties  will  fa  e  allocated  too  much 
NGL  supply.  The  i  etrochemical 
companies  feel  thi  t  the  regulations 
should  set  up  crite  ria  for  justifying  new 
or  increased  procc  ss  fuel  use  of  propane 
by  the  utilities.  Th  j  point  of  such  criteria 
would  be  to  limit  tie  growth  of  utility 
use  of  NGLs. 

On  the  other  hai  id,  utilities 
commented  that  tl  e  base  period 
provision  singles  (  ut  gas  utilities  as  the 
only  group  which  :  nust  seek  DOE 
permission  before  purchasing  surplus 
NGL  supplies.  The  utilities  feel  the  base 
period  scheme  cor  flicts  with  the 
Commission's  poli  :ies  of  protecting  the 
utilities'  ability  to  espond  to  gas  supply 
shortages. 

Several  gas  prot  essors  requested  a 
rolling  base  perioc .  ERA  believes  the 
1972-3  base  perio(  is  the  most  equitable 
one  at  present.  ER  \  indicates  this  does 
not  mean  that  thei ;  may  not  be  some 
future  time  when  I  RA  would  look  back 
and  find  an  histor  :al  period  which 
would  be  better  th  in  the  present  one. 

(c)  Whether  if  tl  e  natural  gas  liquids 
market  is  expectec '  to  be  in  a  surplus 
condition,  allocati  m  and  pricing 
regulations  shoulc  be  maintained  on 
other  than  a  stand  jy  basis. 

The  comments  ii  idicate  that  there 
exists  a  worldwid(  surplus  of  natural 
gas  liquids  and,  w  th  some  exceptions, 
the  comments  sup  lort  decontrol  or 
suspension  of  the  i  egulations.  Research 
by  the  Commissioi  's  staff  supports  the 
conclusion  that  av  lilable  supplies 
almost  always  exc  ;ed  demand  on  a 
nationwide  basis,  >ut  distribution 
problems  have  cat  sed  regional 
shortages  in  the  pa  st,  e.g.,  the  winter  of 
1976-77.  However,  since  that  time  many 
of  the  distribution  )roblems  have  been 
alleviated. 

ERA  indicated  tlat  consideration  of 
the  feasibility  of  pi  opane  decontrol  is 
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commission 's  ability  to  regulate  such 
service. 

Although  a  limited  number  of 
commentoni  support  the  Importation 
pricing  distinction,  most  parties  who 
commented  (especially  distributor/ 
utilities)  oppose  such  a  distinction. 
Virtually  all  comments  oppose  the 
incremental  pricing  rule.  However,  the 
National  L-P  Gas  Association  supports 
both  provisions  because  they  prevent 
the  imposition  of  additional  financial 
burdens  on  the  residential  and 
agricultural  users  which  would  result  if 
higher  cost  non-Canadian  NGLs  were  to 
be  rolled  in.  Gas  utilities  claim  the 
proposal  continues  to  discriminate 
unfairly  against  them  and  demand  equal 
access  to  propane  supplies,  especially 
for  new  (post-base  period)  facilities.  The 
utilities  claim  the  proposal  conflicts  with 
the  policies  embodied  in  the  EPAA. 

ERA  believed  there  was  a  valid 
distinction  between  Canadian  and  non- 
Canadian  imports  based  on  the 
historical  reliance  on  these  imports  by 
certain  NGL  users  and  their  price 
relative  to  domestic  NGLs.  As  a  result  of 
staff  consultations  between  ERA  and 
the  Commission.  ERA  has  modified  this 
view.  This  modification  is  discussed 
belqw.  ERA  does  not  beheve  that 
incremental  pricing  of  imported  NGL's 
would  make  a  significant  difference  to 
utilities'  ability  to  serve  customers. 
Similarly,  they  do  not  believe  that  the 
proposed  pricing  policy  will  significantly 
affect  state  commissions'  ability  to 
regulate  utilities. 

(e)  Whether  the  draft  final  rule, 
creates  a  system  that  is  clear, 
responsive  to  the  comments  submitted 
to  FEA.  and  workable  under  present  and 
forseeable  conditions. 

While  the  conunents  conveyed  the 
general  impression  that  ERA's  proposal 
represents  an  improvement  over  the  old 
program  very  few  commenlors  failed  to 
discuss  additional  changes  they  would 
prefer.  Issues  were  raised  relating  to 
ethane  propane  mix.  under  lifting, 
inventory  accumulation,  the  five-year 
waiver  limit,  SNG  enrichment, 
downward  allocation  adjustments, 
allocation  fractions,  and  other  issues. 
(0  Whether  implications  are  of  the 
draft  final  rule  regarding  the 
Commission's  exercise  of  its 
responsibility  to  set  oil  pipeline  rales 
under  the  DOE  Act 

An  oil  company  and  ERA  submitted 
(he  moat  extensive  comments  on  this 
question.  Citing  the  Conference  Report 
of  the  DOE  Act,  the  oil  company  argued 
that  section  404  was  strictly  intended  to 
accommodate  any  overiap  in 
jurisdiction  which  might  arise  out  of 
DOE  rulemakings,  that  the 


Commission's  procedures  did  not  focus 
on  areas  of  jurisdictional  overiap  but 
served  as  a  fonmi  for  general 
reconsideration  of  ERA's  proposed 
rules.  The  company  believes  the 
proposal  does  not  have  a  substantial 
impact  on  the  exercise  of  the 
Commission  functions  regarding  the 
establishment  of  oil  pipeline  rates. 

ERA  supported  die  policies  embodied 
by  the  proposal  at  the  public  hearing  but 
does  not  believe  the  proposal  will  have 
a  significant  effect  on  the  Commission's 
exercise  of  rate-setting  authority  under 
the  DOE  Act  In  support  of  this  proposal 
ERA  stated  that  one  of  the  conditions 
considered  by  FEA.  and  later  by  ERA.  in 
drafting  the  rule  is  the  capacity 
limitation  imposed  by  the  existing  NGL 
distribution  System.  The  transportation 
and  storage  of  liquefied  gases  is  more 
expensive  than  other  liquid  fuels  and 
feedstocks  because  these  products  must 
be  held  under  pressure  or  at  low 
temperatures  in  order  to  preserve  a 
liquid  state.  ERA  stated  that  pipeline 
capacity  limitations  were  die  major 
factor  in  regional  shortages  of  propane 
during  the  winter  of  1976-77.  and  that 
the  threat  of  fiitiuv  problems  of  this 
type,  possibly  aggravated  by  large  new 
demands  to  compensate  for  unfulfilled 
natural  gas  demands,  was  one  factor 
which  influenced  ERA  considerations  in 
developing  this  draft  rule. 

Analysis 

The  Commission  has  analyzed  the 
comments  and  information  submitted  for 
the  record  and  has  fotfiid  that  ERA's 
proposed  regulations  deal  with  gas 
utilities  and  distribution  companies  in  a 
discriminatory  fashion.  Gas  utility  and 
distribution  companies  are  treated 
differently  because  ERA  contends  that 
their  ability  to  make  large  purchases  of 
NGLs  could  possibly  cause  market 
disruptions.  Currently.  ERA  limits  the 
allocation  and  use  of  NGLs  by  this 
market  sector  to  base  period  amounts. 
Any  increase  or  adjustments  to  these 
amounts  can  only  be  obtained  through 
waivers.  The  Commission's  analysis  of 
the  NGL  market,  as  well  as  numerous 
comments  received,  suggests  that  a 
worldwide  surplus  of  NGLs  exists  and 
that  some  domestic  NGLs  are  also 
currently  available. 

Gas  utility  and  distribution  companies 
serve  high-priority  customers,  and  it  is 
the  concern  of  the  Conmiission  that 
these  customers  be  afforded  the  most 
reliable  gas  service  practicable.  Many 
gas  utilities  use  NGLs  for  peak  shaving 
to  serve  high-priority  customers  during 
extreme  cold  weather  periods. 
Therefore,  measures^taken  to  increase 
the  reliability  of  service  to  these 


customers  are  in  the  public  intei  Mt  Tlie 
Commission  believes  that  a  less 
restrictive'access  to  surplus  and 
imported  NGLs  is  desirable  and 
consistent  with  aforementioned  ^als.  In 
light  of  surpluses  in  the  NGL  ma  ket  the 
Commission  does  not  view  the 
regulations  as  consistent  with  th  s  intent 
of  the  Emergency  Petroleum  Alk  cation 
Act  (EPAA). 

The  Commission  realizes  that  he  NGL 
market  is  small,  and  that  a  sharj 
increase  in  demand  by  utility  us  irs 
could  disrupt  it.  A  major  disrupt  on  in 
the  NGL  market  [i.e.,  by  gas  utiL  ies 
purchasing  much  larger  supplies  than 
they  have  purchased  historicall]  |.  must 
be  avoided.  Accordingly,  the 
Commission  has  attempted  to  bt  lance 
the  need  of  gas  utilities  to  acquii  e  NGLs 
with  the  need  to  avoid  a  major 
disruption  in  the  NGL  market. 

As  required  by  the  DOE  Act 
Commission  staff  and  staff  of  thi  i 
Department  of  Energy  have  cone  idled 
informally.  The  result  of  this 
consultation  process  are  propoM  d 
modifications  to  the  current  noti  «d 
proposal.' This  modified  propose  I  will 
operate  generally  in  the  followir  ; 
manner:  during  a  time  of  surplus  any 
desired  amount  of  NGLs  can  be 
purchased  by  utilities  from  the  s  irplus 
market:  during  the  periods  of  suj  ply 
shortages,  gas  utilities  will  have  imited 
access  to  the  domestic  market  b  it  will 
be  able  to  purchase  imported  NC  l» 
withotit  regard  to  the  country  or  Migin 
from  which  they  were  imported,  n 
addition,  these  rules  have  been  i  lodified 
to  apply  equally  to  all  large  volu  ne  end 
users.  The  Commission  believes  hat 
this  result  is  a  satisfactory  balan  %  of 
the  various  considerations  we  ht  ve 
mentioned.  As  a  result  we  cooc^  in  the 
adoption  of  the  proposed  rule  as 
modified. 

By  direction  of  the  Conunissioo. 
Ixiis  D.  CasheU. 

Acting  Secretary. 

Draft— Exhibit  A 

Department  of  Enerfty.  ^ 

Washington.  D.C.  20481 

May  22, 1979. 

Mr.  Kenneth  F.  Plumb 

Secretary.  Federal  Energy  Regufator] 

Commission.  825  N.  Capito/ Street!^.E, 

Washington.  D.C.  20428 

Ref:  Docket  No.  RM7B-ie. 

Dear  Mr.  Plumb:  lliis  is  in  raganl  t« 
draft  final  regulations  on  natural  gas   iquids 
allocation  which  the  Economic  Reguli  tory 


'  By  a  letter  datnf  May  a  ISTB.  ERA , 

Office  of  the  General  Coonsei  of  DOE  ha«« 
proposed  certain  modificadoiu  to  tim  prapi  „ 
The  letter  and  the  ■"^♦■'VrTtiftni  m«  attach  d 
appendix. 
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Administration  (ERA)  has  had  under  review 
by  the  Commission  since  late  1977. 

As  a  result  of  a  nimiber  of  changed 
circumstances  since  these  regulations  were 
first  drafted  and  consistent  with  staff-level 
discussions  between  the  Commission  staff 
and  ERA  and  other  Department  of  Energy 
staff,  we  would  like  to  suggest  the  following 
changes  to  the  draft  for  the  Commission's 
consideration: 

(1)  In  order  to  be  able  to  respond  in  a 
timely  and  efficient  manner  to  changing 
supply  conditions  affecting  both  oil  and  gas, 
the  beginning  of  proposed  Section  211.87 
would  be  amended  to  give  the  Administrator 
of  ERA  discretion  to  waive  all  or  any  part  of 
the  use  limitations  specified  in  this  section 
upon  a  finding  of  adequate  supplies  of  the 
products  affected  and  consistency  with  the 
objectives  of  Section  4(b)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  on  which  these  regulations  are 
based.  Such  a  waiver  will  be  included  in  this 
rulemaking. 

(2)  The  limitations  of  proposed  Section 
211.87  would  apply  only  to  natural  gas  Hquid 
products  produced  in  the  United  States. 

(3)  The  limitations  of  proposed  Section 
211.87  affecting  large  industrial  users  and  gas 
utilities  and  SNG  plants  would  be  revised  to 
assure  parallel  treatment  of  all  these  large- 
volume  users  of  natural  gas  liquids  under 
various  supply  conditions. 

(4)  The  proposed  distinction  between 
Canadian  imports  and  non-Canadian  imports 
in  Section  211.88  would  be  removed, 
reflecting  the  increased  availability  of  natural 
gas  liquids  from  Canada  and  the  expansion 
of  pipeline  capacity  for  transporting  these 
liquids  to  the  United  States.  Large-volume 
users  of  gas  liquids  (industrial  users  and  gas 
industry  users)  would  be  free  to  import  these 
liquids  from  any  source,  under  incremental 
pricing  provisions. 

(5)  The  Guidelines  for  allocation  of  propane 
to  gas  industry  users  would  not  be 
republished  at  this  time. 

We  believe  these  suggested  changes  are 
responsive  to  Commission  staff  concerns  that 
the  gas  utility  industry,  as  well  as  other  large- 
volume  users  of  propane,  have  less  restrictive 
access  to  available  supplies.  We  also  believe 
they  are  consistent  with  ERA'S  continuing 
responsibility  to  allocate  natural  gas  liquids 
equitably  to  all  users.  Specific  suggested 
language  to  implement  those  changes  is 
enclosed. 

If  you  have  any  questions,  my  staff  will  be 
available  for  further  consultation. 
Sincerely, 

David ).  Bardin, 

Administrator,  Economic  Regulatory 
Adwinistration. 

Proposed  Changes  To  Draft  Final  Rule  on 
AIlocatioD  of  Propane  and  Other  NGLs 

1.  The  first  paragraph  of  proposed 
S  211.87(a)  would  be  revised  to  read: 

§  211.87    Special  limitations. 

(a)  Unless  otherwise  autl  uized  by  the 
ERA  upon  application  pursuant  to  subpart  G 
of  part  205  of  this  chapter  or  waived  upon  its 
own  motion,  the  following  limitations  shall 
apply  to  the  acquisition  and  use  of  allocated 


pi  odu 


I  gas 


natural  gas  liquid 
United  States  (othei 
of  those  ethane 
allocated  under  $ 
12-month  period 
ending  September 

2.  Subparagraph 
deleted  (and  the 
preceding  subpara; 

3.  Proposed 
synthetic  natural 
redesignated  subpa 
revised  to  read 

(b)  Synthetic  na. 
natural  gas  feedsto^ 
gas  enrichment  use, 
and  no  end-user  or 
consumer  shall  accept 
allocated  natural 
(including  the  prop^e 
refinery  gas)  or  unfi 
liquid  mixtures  in 
(100)  percent  of  sun 
for  the  four  base 
the  purpose  of  incrdasing 
uses  to  the  levels  al  owed 

4.  A  new  paragra  ih 
added,  to  read: 

(b)  Pursuant  to 
section,  the  ERA 
limitations  containc  d 
through  (4)  of  parag  aph 
the  Administrator  t( 
notice  published  in 

5.  The  first  paragraph 
would  be  revised  tc 


ucts  produced  in  the 
than  the  propane  content 
me  mixtures  separately 
.81(b)(2))  during  each 
tnencing  October  1  and 
of  the  following  year. 
1.87(a)(3)(ii)  would  be 
designation  "(i)"  on  the 
as  well), 
para^aph  211.87(b)  related  to 
use  would  be 
agraph  211.87(a)(4)  and 


e:  Lcess  i 


pe  iod  I 


ti  ralgas  use.  For  synthetic 
use  or  synthetic  natural 
no  supplier  shall  supply 
vholesale  pruchaser- 
or  use  quantities  of 
liquid  products 

and  butane  content  of 
ctionated  natural  gas 

of  one  hundred 
of  the  base  period  use 
quarters,  except  for 
inventories  for  such 
under  §  211.86(e). 
211.87(b)  would  be 

I  paragraph  (a)  of  this 
A4ministrator  waivers  the 
in  subparagraphs  (1) 
'a)  until  such  time  as 
rminc..e8  such  waiver  by 
he  Federal  Register. 

of  proposed  §  211.88 
read: 


81  ppli 


lei 
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Propane  Increasep  Non-Product  Costs 

Regulatory  • 

Department  of  Energy.   . 

Proposed  Rulemaking 


summary:  The  Ec(  nomic  Regulatory 
Administration  (El  LA)  of  the  Department 
of  Energy  (DOE)  h  sreby  gives  notice  of  a 
proposed  rulemaki  ig  and  public  hearing 
for  the  purpose  of  imending  the 
Mandatory  Petrol*  um  Price  Regulations 
regarding  the  who  esale  and  the  retail 
selling  price  of  pro  )ane.  First,  DOE 
proposes  increasin  j  the  cents-per-gallon 
passthrough  of  inc  eased  non-product 
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costs  permitted  small  resellers  and 
retailers  of  propane.  Second,  DOE 
proposes  to  increase  the  categories  of 
increased  non-product  costs  which  may 
be  passed  through  by  large  resellers  and 
retailers  of  propane.  Third,  DOE 
proposes  to  modify  the  refiner  price 
rules  to  remove  provisions  applicable  to 
refiners  which  allegedly  restrict  their 
prices  below  those  of  their  competitors 
and  thereby  cause  hardships  for 
independent  marketers.  Fourth,  DOE 
proposes  an  alternative  to  the  present 
propane  pricing  system,  by  which 
propane  resellers  and  retailers  would 
pass  through  either  a  fixed  percentage 
•margin  or  a  fixed  cents-per-gallon 
allowance  over  product  acquisition 
costs. 

DATES:  Comments  by  Sept.  7, 1979,  4;30 
p.m.  Requests  td  Speak  by  July  23, 1979, 
4:30  p.m.  Public  Hearing  Aug.  8, 1979, 
9:30  a.m.,  to  be  continued  Aug.  9  &  10  if 
necessary. 

ADDRESS:  Comments,  including  copies  of 
oral  statements  and  Requests  to  Speak 
to  Department  of  Enei^gy,  Docket  No. 
ERA-R-7»-3a  Room  2313. 200P  M 
Street,  N.W.  Washington,  D.C.  20461. 
Public  Hearing:  Room  2105.  2000  M 
Street,  N.W..  Washington.  D.C.  20461. 

FOR  HMTNER  WPORMATKMI  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures], 

DeparUnent  of  Energy,  2000  M  Street.  N.W.. 

Room  2214,  Waahington.  D.C.  20461  (202) 

254-^201. 
Williaia  L  Webb,  Department  of  Energy,  2000 

M  Street,  N.W.,  Room  BllO.  Washingtoa 

D.C  20481  (202)  634-2170. 
Roger  Miller  (Office  of  Regulations  and 

Emergency  Planning),  Department  of 

Energy,  2000  M  Street,  N.W.,  Room  6125D. 

Washington,  D.C.  20401  (202)  632-4967. 
Kristina  Clark  (Office  of  General  counsel). 

Department  of  Energy,  1000  Independence 

Avenue,  S.W.,  Room  6A127,  Washington, 

DC.  20685  (202)  252-6744. 

SUPPtEMENTARY  INPORMATION: 
I.  Background 
n.  Proposed  Amendments 

A.  Increased  Non-Product  Cost  Allowance 
Permitted  Small  Resellers  and  Retailers 

B.  Non-(¥oduct  Cost  Categories 

C.  Alternative  Price  Rule  for  Reoovery  of 
Increased  Non-product  Costs 

D.  Refiners  and  C^s  Processors 

E.  Equal  Application  Rule 
III.  Comment  Procedures 

I.  Background 

Under  the  current  Mandatory 
Petroletmi  Price  Regulations  resellers 
and  retailers  which  have  sales  of 
propane,  butane,  and  natural  gasoline  in 
excess  of  five  million  gallons  per  year 
must  compute  non-product  cost 
increases  for  propane  based  upon  the 
actual  costs  incurred  under  specific  cost 
categories  which  include  labor  utilities: 


interest;  federal  state  and  local  taxes: 
maintenance;  depreciation:  and 
overhead. 

Resellers  and  retailers  which  have 
sales  of  propane,  butane  and  natural 
gasoline  of  less  than  five  million  gallons 
per  year  may  compute  increased  non- 
product  costs  for  propane  by  adding  up 
to  one-half  cenf  per  gallon  for  wholesale 
sales  or  up  to  three  cents  per  gallon  for 
all  retail  sales  of  propane.  An  exception 
is  made  for  retail  sales  to  the 
petrochemical  industry,  public  utihties 
and  synthetic  nattiral  gas  plants,  where 
the  non-product  cost  passthrough  is 
limited  to  one  cent  per  gallon.  In  lieu  of 
using  these  standardized  non-product 
cost  increases,  small  propane  resellers 
and  retailers  may  compute  non-product 
cost  increases  based  upon  actual  costs 
incurred  in  the  spedfic  cost  categories 
specified  for  larger  firms. 

Refiners  and  gas  processors  engaged 
in  the  wholesale  and  retail  marketing  of 
propane  are  permitted  justifiable  price 
increases  for  non-product  costs  under 
cost  categories  similar  to  those 
permitted  resellers  and  retailers  with 
sales  in  excess  of  five  million  gallons 
per  year  (212.83(c)  and  212.168(b)). 

n.  Proposed  Amendments 

A.  Increased  Noa-Pmduct  Cost 
Allowance  Permitted  Small  Resellers 
and  Retailers 

On  the  basis  of  data  received  on  retail 
operating  costs,  including  data  and 
member  siuveys  submitted  by  the 
National  LP  Gas  Association,  we  are 
considering  increasing  the  allowable 
cents-per-gallon  amounts  of  increased 
non-product  costs  which  may  be  passed 
through  by  propane  resellers  and 
retailers  with  sales  of  less  than  five 
million  gallons  of  propane,  butane,  and 
natural  gasoline  per  year. 

We  have  been  contacted  by  many 
small  resellers  and  retailers  of  propane 
which  have  terminated  or  are  about  to 
terminate  their  operations  because  they 
cannot  recover  all  of  their  increased 
operating  costs  under  the  current  cents- 
per-galloD  non-product  cost  passthrough 
regulations.  We  do  not  know  and  we  are 
not  proposing  at  this  time  the  precise 
amount  by  which  the  allowable  cost 
passthrough  should  be  increased  to 
allow  these  firms  to  recover  their 
increased  non-product  costs.  We  do 
intend  to  increase  the  cents-per-gallon 
non-product  cost  passthrough  in  the 
final  rule  by  a  specific  increment  based 
on  the  data  received  in  this  rulemaking. 

Therefore  DOE  solicits  written 
comments,  particularly  financial  and 
economic  data,  which  would  support  a 
final  determination  as  to  whether  the 
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cents-per-gallon  increments  prosindy 
allowed  to  be  added  to  wholesale 
retail  prices  of  propane  by  small 
reflect  non-product  cost  increase 
sufficient  to  allow  such  firms  to 
the  actual  increased  non 
incurred.  In  erddition.  DOE 
information  r^arding  the 
cents-per-gallon  increment  neoesfeary  to 
permit  small  resellers  and  retailers  to 
recoup  increased  non-product 
Comments  should  specify  the 
distribution  level  to  which  diey 
addressed. 

B.  Non-Product  Cost  Categoriet 

We  have  received  data  tndical  ng  tftat 
the  current  list  of  non-product  oo  it 
categories  enumerated  under  10  IFR 
212.93(bK4)  does  not  permit  resefers 
and  retailers  who  sell  more  than  ive 
million  gallons  per  year  of  propa  le, 
butane  and  natural  gasolitie  as  v  ell  as 
selected  small  resellers  and  retai  ers 
who  choose  to'  compute  prices  ui  der  this 
section  to  achieve  a  reasonable  i  ate  of 
return  on  invested  capital. 

We  are  considering  expanding  the 
increased  non-product  cost  cate{  sries 
contained  in  current  regulations  o 
permit  increased  recovery  of  iiot  ■ 
product  costs.  Specifically  we  pr  tpose 
to  expand  the  overhead  cost  ina  sase 
category  at  10  CFR  212.93(bK4K» 
(VII)  to  include  rent  of  p>ersonal 
property,  bad  debts,  travel  and 
meetings,  dues  and  publications, 
commission  agents  fees.  We  pro  ose  to 
add  a  new  category  at  (10  CFR 
212.g3(b)(4)(iii)(B)(VIU)  which  wil 
permit  the  passtfarou^  of  incre*  ed 
salaries  to  equity  owners. 

DOE  invites  comments,  indud  tig 
financial  and  economic  data  reg<  rding 
whether  these  additional  increas  id  non- 
product  cost  categories  should  b« 
permitted,  or  whether  oUier  add!  ional 
categories  of  increased  non-prod  ict 
costs  should  be  permitted  to  be  {  issed 
through. 

C.  Alternative  Price  Rule  for  Rec  yvery 
of  Increased  Non-Product  Costs 

We  are  also  considering  permi  ting 
propane  resellers  and  retailers  ai 
alternative  to  the  cents-per-galloi  i 
allowance  for  recovery  of  non-pr  >duc( 
costs.  Under  this  alternative,  a  re  ailar 
or  reseller  would  be  permitted  ei  ler 
certain  percentage  allowance,  or  i 
certain  absolute  cents-per-gallon 
allowance  over  and  above  his  co  I  of 
acquiring  product,  to  cover  non-p  >oduct 
costs  incurred.  Comments  are  re<  uested 
on  the  merits  of  this  concept  and  he 
appropriate  level  of  such  a  percei  tage 
allowance  or  fixed  cents-per-gaili  n 
increment  to  permit  the  recovery  >f 


)(B) 


and 
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increased  non-product  costs.  We  are 
particularly  interested  in  data  on  the 
average  per-gallon  amounts  of  increased 
non-product  costs  currently  incurred  by 
resellers  and  retailers  of  propane, 
including  both  large  and  small  resellers 
and  retailers.  We  also  request  views  on 
how  this  price  system  would  work  in 
conjunction  with  the  equal  application 
rule  at  10  CFR  212.83(h){2)(ii)  and  if  any 
conflicts  or  inconsistencies  would  be 
anticipated  between  this  approach  and 
the  provisions  of  the  equal  application 
rule. 

D.  Reft'nerf  and  Gas  Processors 

Since  the  non-product  and  marketing 
increased  cost  provisions  for  refiners  (10 
CFR  212.83(c)(2)(II-X))  and  gas 
processors  (10  CFR  212.165(b)(ii)  and  10 
CFR  212.166(b)(2)(i))  are  closely  related 
to  the  increased  non-product  cost 
provisions  of  Subpart  F  (resellers  and 
retailers)  we  invite  comments  as  to  what 
amendments,  if  any,  are  appropriate  to 
Subparts  E  and  K  of  Part  212  to  reflect 
the  proposed  changes  discussed  in  Parts 
,  A,  B.  and  C  of  this  Notice.  Specifically, 
we  are  proposing  at  this  time  to  amend 
10  CFR  212.83,  the  refiner  price  rule,  to 
increase  the  amount  of  propane 
marketing  cost  increases  permitted  to  be 
passed  through  by  refiners.  We  also 
propose  to  amend  lo  CFR  Part  212, 
Subpart  K,  to  permit  the  passthrough  of 
equity  owner  salary  cost  increases  in 
calculating  increased  processing  and 
increased  marketing  costs. 

E.  Equal  Application  Rule 

We  have  been  advised  by 
independent  LP  gas  retailers  and  by 
certain  major  refiners  that  under  certain 
circumstances  the  equal  application  rule 
as  applied  to  propane  (10  CFR 
212.83(h)(2](ii)]  and  Subsection  VI  of  the 
"F ,'"  factor  (10  CFR  212.83)  result  in 
competitive  hardship  for  independent 
resellers  and  retailers. 

Subsection  VI  of  the  "F,*"  factor 
generally  limits  refiners'  passthrough  of 
marketing  costs  to  one-half  cent  per 
gallon  at  the  wholesale  level  and  three 
cents  per  gallon  at  the  retail  level. 
Refiners  also  are  subject  to  the 
requirements  of  the  equal  cost 
application  rule,  which  governs  the 
calculation  of  increased  costs  that  may 
be  added  to  the  May  15, 1973  selling 
prices  to  determine  maximum  allowable 
selling  prices  for  products  in  subsequent 
months.  Under  the  rule,  a  firm  must 
calculate  its  revenues  as  if  the  largest 
amount  of  increased  costs  passed 
through  in  the  selling  price  of  a 
particular  product  to  any  particular 
class,  of  purchaser  had  been  included  in 
the  selling  price  of  that  product  to  all 
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classes  of  purcha  ler.  This  effectively 
means  that  if  a  fii  m  passes  through  a 
greater  amount  o  increased  costs  in  the 
price  charged  to  <  ne  class  of  purchaser 
than  it  passes  thr  }ugh  in  the  price 
charged  to  anoth(  r  class  of  purchaser, 
the  firm  will  be  p  esumed,  nonetheless, 
to  have  passed  iY  rough  a  like  amount  of 
increased  costs  t(  i  both  classess  of 
purchaser.  To  the  extent  that  a  firm 
favors  one  class  (  f  purchaser  over 
another  by  passii  g  through  as  lesser 
increment  of  incr  lased  costs  in  the 
selling  price  char  ;ed  to  that  class,  the 
firm  will  lose  the  jrivilege  of  banking 
the  difference  am  I  will  not  be  permitted 
to  pass  it  through  at  a  later  time. 

The  equal  appl  cation  rule  contains 
two  exceptions  w  ith  respect  to  propane. 
10  CFR  212.83(h)(  2)(ii).  First,  the  highest 
amount  of  increa  led  costs  applied  to  the 
weighted  average  May  15, 1973.  selling 
price  to,any  class  of  purchaser  shall  not 
exceed  by  more  t  lan  100  percent  the 
amount  of  increa  led  costs  applied  to  the 
weighted  averagt  May  15, 1973,  selling 
price  to  any  othei  class  of  purchaser. 
Second,  no  greati  r  amount  of  increased 
costs  shall  be  ap  ilied  to  the  weighted 
average  May  15.  .973.  selling  price  of 
propane  in  sales  o  any  class  of 
purchaser  that  in  :ludes  either  an 
independent  mar  ceter.  or  a  purchaser 
that  uses  the  pro(  uct  for  residential  use, 
than  is  applied  tc  the  weighted  average 
May  15, 1973,  sel  ing  price  of  propane  in 
sales  to  any  othe   class  of  purchaser. 
Some  major  refin  jrs  have  informed  ERA 
that  the  provisioi  s  in  §  212.83(h)(2)(ii) 
have  the  effect  o  limiting  their 
passthrough  of  in  :reased  costs  at  the 
retail  level.  They  contend  that  although 


the  provisions  of 


the  F.'  factor  would 


permit  the  passth  rough  of  greater 
marketing  cost  in  :reases  in  prices 
charged  to  retail  ;ustomers  as  opposed 
to  wholesale  cus  omers,  the  equal 
application  rule, ,  is  applied  to  propane 
sales,  prohibits  tie  passthrough  of 
greater  amoimts  i  >f  increased  marketing 
costs  retail  sales  than  in  sales  to  other 
classes  of  purcha  ser  (such  as  wholesale 
purchasers).  Thei  efore,  it  is  contended, 
refiners  are  unab  e  to  recover  all  of  the 
increased  market  ng  costs  which  are 
attributable  to  sa  es  of  propane. 

Independent  m  irketers  generally 
purchase  propani  i  from  refiners.  They 
contend  that  beci  use  refiners  do  not 
pass  through  all  I  leir  increased 
marketing  costs,  he  retail  prices 
charged  by  refine  rs  are  artifically  low. 
Accordingly,  mai  y  independent  retail 
propane  dealers    ave  complained  that 
they  cannot  price  competitively  with  the 
major  refiners  wl  en  the  refiners  comply 
with  §  212.83(h)(2  )(ii). 
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III.  Comment  Proc  edures 

A.  Written  Comnn  nts 
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M  Street,  N.W.,  Washington.  D.C. 
between  the  hours  of  6:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Request  to  Make  Oral 
Presentation. 

The  time  and  place  for  the  hearing  are 
indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  preamble. 
If  necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 
next  business  day  following  the  first  day 
of  the  hearing. 

You  may  make  a  written  request  for 
an  opportimity  to  make  an  oral 
presentation.  If  so.  you  should  describe 
the  interest  concerned;  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and 
provide  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing.  If 
you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m..  July  25. 1979.  You  will  be  required 
to  bring  100  copies  of  your  statement  to 
Room  2313.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461  by  4:30  p.m.  on 
Aug.  7, 1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows],  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  numbers 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity. 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  Umitations. 

You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  statement 
at  the  hearing  to  the  address  indicated 
above  for  requests  to  speak  before  July 
23, 1979.  If  you  wish  to  ask  a  question  at 
the  hearing,  you  may  submit  the 


question,  in  writing,  to  the  presiding 
officer.  The  ERA  or.  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Reom  GA-152. 
Forrestal  building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  and  in 
the  ERA  Office  of  Public  Information. 
Room  B-110.  2000  M  Street.  N.W.. 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
trsmscript  firom  the  reporter. 

rV.  Regulatory  Analysis 

In  accordance  with  Order  No.  12044. 
on  Improving  Government  Regulations 
(43  FR  12661.  March  24. 1978)  and  the 
DOE  Order  2030.1.  Procedures  for  the 
Development  and  Analysis  of 
Regulations,  Standards,  and  GuideUnes 
(44  FR  1032,  January  3, 1979),  we  have 
prepared  a  draft  regulatory  analysis 
which  examines  the  potential  economic 
impact  of  these  proposed  regulations. 
Copies  of  the  draft  regulatory  analysis 
may  be  obtained  from  ERA's  Office  of 
Public  Information.  Room  B-210,  2000  M 
Street.  N.W..  Washington.  D.C. 

The  draft  regulatory  analysis  makes 
the  following  conclusions  with  respect 
to  the  economic  impact  associated  with 
these  proposed  amendments  to  Subparts 
E,  K  tmdr  of  the  Mandatory  Petroleum 
Pricing  regulations: 

Subpart  E  (Refiners) 

We  estimate  that  approximately  20% 
by  volume  of  retail  propane  sold  by 
refiners  does  not  include  the  permissible 
three  cent  marketing  cost  passthrough  in 
the  final  selling  price  due  to  the 
interpretation  placed  by  certain  refiners 
on  the  equal  application  rule.  If  10  CFR 
212.83(h)(2)(ii)  is  amended  with  the 
result  that  these  refiners  pass  through 
the  maximum  allowable  marketing  cost 
at  the  retail  level  the  fxpected  economic 
impact  would  be  in  the  range  of  $6 
million  to  $8  million  per  annum. 

We  estimate  that  an  additional  two 
cents  per  gallon  would  possibly  be 
added  to  the  current  three  cent  per 
gallon  standard  markup  by  refiners  for    • 
recovery  of  marketing  costs.  We 
estimate  that  the  addition  of  two  cents 


per  gallon  to  the  total  volumes  of 
propane  sold  by  refiners  at  retail,  vould 
result  in  a  dollar 4mpact  of  betwec  n  $20 
million  and  $27  million  per  annum 

Subpart  K  (Natural  Gas  Procewing  Fa  ilities) 

If  increased  equity  owner  salari  is 
were  permitted  to  be  passed  throi  jh  in 
product  prices,  it  is  estimated  thai  20% 
of  total  U.S.  propane  production  a  i^t 
be  subject  to  this  additional  cost,  vith  a 
maximum  per  gallon  impact  of  1.8  cents. 
We  estimate  that  the  total  econon  ic, 
impact  of  this  proposal  would  be 
between  $21  nullion  and  $27  milli<  n  per 
annum,  assuming  an  average  41.3'  > 
salary  increase  over  May  15. 1973 
salaries  for  equity  owners. 

Subpart  F  (Resellers/Retailers) 

Forty  percent  of  all  propane  sal  s  are 
by  firms  with  less  than  $2  million  n 
annual  sales.  We  estimate  that 
approximately  35%  of  the  small 
independent  propane  reseller-reta  lers 
will  use  the  cost  justified  pricing 
approach  rather  than  the  cents-pe  •- 
gallon  markup  which  is  permitted  o 
firms  with  sales  of  less  l^an  five  i  illion 
gallons  aimually.  For  those  resellf  rs  or 
retailers  using  the  standard  retail 
markup  for  propane  non-product  (  ost. 
we  estimate  that  the  total  econom  c 
impact  of  this  proposal  would  ran  ;e 
between  $30  million  and  $40  milli(  n  per 
annum.  For  those  resellers  or  reta  ers 
using  cost-justified  pricing,  we  est  mate 
that  expanding  the  permissible  co  ;t 
categories  would  add  approximati  ly 
1.841  cents  per  gallon  to  propane  ]  rices 
Of  this  amount  1.8  cents  would  be 
attributable  to  the  passthrough  of  )wner 
equity  salary  increases.  The  total  mpact 
would  range  between  $78  million  Ind 
$104  million  per  annum. 

In  conclusion,  the  total.economi : 
impact  of  these  amendments  is 
estimated  as  follows: 


App<«aM»  pricing  section* 


Eoonom 


Subpart  E._ 
Subpart  F... 
Subpart  K... 


as. 

144. 

27. 


Total.. 


206. 


When  the  range  of  the  economic 
impact  of  this  proposal  is  divided 
.total  of  18  million  consumers  of , 
the  net  impact  per  household  wou  1 
range  between  a  maximum  of  $11.40  to  a 
minimum  of  $8.60  per  year. 

You  are  invited  to  provide 
on  the  preliminary  re^atory  analf  sis 
the  same  time  you  submit  oonunen  s 
the  proposed  rule.  Sudi  comments 
be  taken  into  account  before  the 
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preparation  of  a  final  regulatory 
analysis  on  any  Rnal  rule  that  may  be 
adopted. 

V.  Other  Matters    ' 

As  required  by  Section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L  93-275.  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  has 
informed  us  that  he  has  considered  the 
proposed  rule  and  has  no  comments  at 
this  time. 

Pursuant  to  the  requirements  of 
Section  404(a]  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91), 
we  have  referred  this  proposed  rule, 
concurrently  with  the  issuance  hereof,  to 
the  Federal  Energy  Regulatory 
Commission  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  will  have  until  Sept.  7, 1979 
to  make  the  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-15a  as  amended.  Pub.  L  93-511. 
Pub.  L  94-99.  Pub.  L  94-133,  Pub.  L  94-163, 
and  Pub.  L  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163,  as 
amended.  Pub.  L  94-385.  and  Pub.  L  95-70; 
Department  of  Energy  Organization  Act,  Pub. 
L  95-Bl:  E.0. 11790,  39  FR  23185;  E.0. 12009, 
42  FH  46267). 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  O.C.  June  29. 1979. 
David  |.  Sonfin, 

Administrator,  Economic  Regulatory 
Administration. 

1.  In  S  212.83.  paragraph  (c)(2)(iii)(E)  is 
amended  by  revising  paragraph  (VI) 
under  the  definition  of  "Fj'"  and 
paragraph  (h)(2)(ii)  is  revised  to  read  as 
set  forth  below. 

§212.83    Pric«nil«. 

•  *        •        *        * 

(c)  Allocation  of  increased  costs. 

•  •        ♦        •        • 

(2)  Formulae. 

•  •        ♦        •        *  '    ,       - 

(iii)  Definitions, 

■*        *        •        *      "% 

(E)  The  "N"  factor. 

*•••«.■ 
pi_  »  ♦  * 

(VI)  Allow  an  increase  in  the  price  of 
propane,  in  sales  after above 


the  prices  othen  vise 
charged  for  pro]  ane 
provisions  of  th 
in  excess  of  — 


with  respect  to 

those  to  the  pet^chemical 

public  utilities 

gas  plants; 


and 


with  respect  to 
petrochemical  i: 
utilities,  and  to 
cents 


I  er 

all  othef  sales;  c  nd 


1  etail  sales  to  the 
dustry,  to  public 
latural  gas  plants  and 
gallon  with  respect  to 


(h)  Equal 
of  purchaser.  (1 
(2)  Special 
(ii)  Propane. 
provisions  of 
section  a  refinei 
amounts  of 
weighted  averaj  e 
price  of  propan« 
of  propane 
amount  of  increi  i 
increased 
weighted  average 
price  to  any 
exceed  by  more 
amount  of  increi  i 
increased 
the  weighted 
selling  price  of 
class  of  purcha 
an  idependent 
§  211.51  of  this 
that  uses  the 
as  defined  in  § 
than  is  applied 
May  15. 1973, 
sales  to  any 
Provided  furthei , 
other  provisions 
may  apply  i 
the  weighted 
selling  price  of 
purchaser  to  the 
provisions  of 


(iii)(E).  which 
limitation  on 
that  may  be 
purchasers. 


2.  In  §  212.93, 
and  (B)  are  revi 
revised;  and  (b]^)( 
to  read  as  follov  s 


§212.93    Price  nie 


(b)  *  *  * 
(4)  *  *  * 
(iii)  Maximum 
increased  non-pi  oduct 


(A) cents 

to  all  retail  sale: 
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permitted  to  be 
pursuant  to  the 
part  by  an  amount  not 
cents  per  gallon 


11  retail  sales  except 

s  industry,  to 
to  synthetic  natural 
cents  per  gallon 


app\f  cation  among  classes 
general  rule. 

(i)  Gasoline.  *  *  * 
P  otwithstanding  the 
ph{h)(l)  of  this 
may  apply  unequal 
costs  to  the 
May  15, 1973,  selling 
to  classes  of  purchaser 

that  the  highest 
sed  cost  (other  than 
„  cost)  applied  to  the 
May  15, 1973.  selling 
of  purcahser  shall  not 
than  100  percent  the 
ised  costs  (other  than 
costs)  applied  to 
May  15, 1973. 
I  ropane  in  sales  to  any 
that  includes  either 
n  arketer,  as  defined  in 
( Ihapter.  or  a  purchaser 
for  residential  use. 
51  of  this  Chapter, 
the  weighted  average 
_  price  of  propane  in 
class  of  purchaser, 
and  notwithstanding 
in  this  section,  a  refiner 
marketing  costs  to 
May  15. 1973. 
I  ropane  to  classes  of 
extent  permitted  by  the 


'  ru.  ?s. 


pa  -agraj 


incn  ased 


prov  ded 


markt  ting 


markt  ting 
av  ;rage 


pn  duct 

;ii. 

t)tl 
se  ling 
oth  r 


incre ised 
av  trage ! 


pa  agraph  (VI)  of  the  F , 


ormula  of  §  212.83(c)(2) 
sf  ecifies  the  maximum 
pr(  pane  marketing  costs 
cha  'ged  to  various 


)aragraph  (b)  (4)  (iii)  (A) 

■  (b)(4)(iii)(B)(VII)  is 

iii)(B)(VIII)  is  added 


i  ed 


allowable  amounts  of 
cost.  *  *  * 
Ifer  gallon  with  respect 
of  propane  except 


and 
w — —<x  Its 


sal 


othi  ir 


those  to  the 
public  utihties 
gas  plants; 
respect  to  retail 
petrochemicals 
utilities  and  to  s; 
plants;  and 
respect  to  all 

(B)  The  amoun 
product  cost  i 
May  1973,  which 
to  the  factor  "E '' 

E'= the  total 
attributable  to  sale  i 
natural  gasoline 
included  only  to  th 
are  attributable  to 
natural  gasoline 
customary  accoi 
accepted  and 
applied  by  the  firm 
included  in 
in  computing 
costs  treated  as 
firm's  fiscal  year  b; 
not  exceed  the 
paid  or  incurred 
shall  be  computed 
calculated  by 
"E„',"  separately  to 
paragraphs  (I) 


sa  es 


pa  d 


I  proj:  ane, 


petrqchemicals  industry,  to 
to  synthetic  natiu-al 

per  gallon  with 
les  of  propane  to  the 
iiidustry,  to  public 
y  nthetic  natural  gas 
nts  per  gallon  with 
sales  of  propane,  or 
of  increased  non- 
incu  Ted  by  the  firm  since 
is  computed  pursuant 
as  follows: 
inc^ased  non^product  costs 
of  propane,  butane,  and 
provided  that  such  costs  are 
extent  that  such  costs 
iropane,  butane,  and 
operations  under  the 
unting  procedures  generally 
histo  ically  and  consistently 
concerned,  and  are  not 
comput  ng  May  15, 1973  prices  or 
fncre4sed  product  costs.  The 
or  incurred  during  a 
inclusion  in  "E '"  shall 
amcjunts  of  such  costs  actually 
that  fiscal  year.  "E '" 
ly  adding  the  amounts 
appl]  ing  the  following  formula. 

9  212.93(b){4)(iii)(B). 
throigh  (VUI). 


X  ) 

r 

n  ) 

_  ) 

X 

V  ) 


non-product  costs 
provided  that  such  costs  are 
extent  that  they  are 
.  butane,  and  natural 
under  generally 
practices  historically 
by  the  firm 
lot  included  in  computing 
or  in  computing  increased 


E,'  is  the  total  inireased 
of  the  type  "n 
included  only  to  thi 
attributable  to 
gasoline  sales  operations 
accepted  accountir  ; 
and  consistently  a;  plied 
concerned  and  are 
May  15. 1973  price! 
product  costs. 
Where: 

"n"  references  a  ca  egory  of  non-product  cost 
attributable  to  iropane,  butane,  and 
natural  gasolin ;  sales  operations  as 
defined  in  para  graphs  (I)  through  (VIII) 
and  is  respecti  ely  labor,  utility,  interest, 
tax,  maintenan  :e,  depreciation,  overhead 
cost  increases  tnd  owner  salaries. 

"V  '"  =  the  total  vol  ime  of  propane,  butane, 
and  natural  gat  oline  sold  by  the  firm  in 
the  period  "t." 

"V  •"  =  the  total  vol  une  of  propane,  butane, 
and  natural  gai  oline  sold  by  the  firm  in 
the  period  "z." 

"V  ""=the  total  volime  of  propane,  butane, 
and  natural  ga:  oline  sold  By  the  firm  in 
the  period  "x," 

"Ca*"=the  total  dol  lar  amount  of  the 

particular  non-  >roduct  cost  of  the  type 


"n"  incurred  in 


the  period  "r." 
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"C„*"  =  the  total  dollar  amount  of  the 

particular  non-product  cost  of  the  type 
"n"  incurred  in  the  period  "x." 

"t"=the  month  of  measurement  (the'  month  of 
measurement  is  the  month  immediately 
preceding  the  current  month). 

"x"=the  nine  month  period  beginning 

lanuary  1. 1973  and  ending  September  3a 
1973  plus  the  result  of  adding  the  three 
month  period  beginning  October  1, 1972 
and  ending  December  31, 1972  and  the 
three  month  period  beginning  October  1, 
1973  and  ending  December  31. 1973  and 
dividing  that  sum  by  two. 

"z"=the  twelve  month  period  ending  on  the 
last  day  of  the  month  of  measurement 
"t." 


(VII)  Overhead  cost  increase. 
Overhead  cost  increa&e  is  computed  by 
applying  the  formula  for  "E„'"  above. 
For  purposes  of  this  computation  "C"  is 
the  dollar  amount  of  costs  of  rent  of  real 
property,  postage.  ofTice  supplies, 
normal  gas  losses,  insurance, 
employees'  uniforms,  outside  legal  and 
accounting  fees,  rent  of  personal     s 
property,  bad  debts,  travel  and 
meetings,  dues  and  publications, 
commission  agent  fees  (based  on 
volumetric  bases)  and  transportation 
costs  directly  attributable  to  propane, 
butane,  and  natural  gasoline  sales 
operations  and  not  included  in  the 
calculation  of  increased  product  cost, 
provided  that  such  costs  are  computed 
according  to  generally  accepted 
accounting  practices  and  historically 
and  consrstently  applied. 

( Vlll)  Equity — Owner  Salaries  Cost 
Increase.  Cost  increases  relating  to  the 
equity — owner  salaries  are  computed  by 
itpplying  the  formula  for  £„'  above.  For 
purposes  of  this  computation.  "C"  refers 
to  the  costs  attributable  to  those  salaries 
which  are  paid  to  personnel  who  own 
all.  or  any  portion  of,  or  receive  profits 
from,  the  firm  involved,  who  participate 
directly  in  the  management  or  sales 
operations  of  the  firm.  Owner  salary 
cost  increases  are  limited  to  the 
weighted  average  percentage  increase  in 
salaries  grante|dtorBlk»nployees  of  the 
firm  since  May  15. 1973\Such  salary 
increa^es^e  prohibited^as  an  allowable 
cost  fpr  any  owner  who  did  not  draw  a 
salaryjUiring  May  1973.  or  the  initial 
quarter  qf  operations  of  the  firm. 


^agraph  (b}(2)(ii}  and 
to  read  as  follows: 


3.  In  § 
(v)  are  revisec 


§  212.165    IncreasMi  procassing  costs. 

*        *        *        »        • 

(b)  Calculation  of  increased 
processing  costs.  *  *  • 

(2)  Allowable  costs  *  *  * 

(ii)  Labor  cost.  Labor  cost  is  the  total 
amount  of  direct  and  indiiect 


remuneration  or  inducement  for 
personal  services  which  are  reasonably 
subject  to  valuation  for  those  personnel 
employed  at  a  gas  plant  or  directly 
involved  in  gas  plant  operations, 
including  that  portion  of  the  costs  of  any 
contract  widi  an  unrelated  entity 
attributable  to  personnel  other  than 
employees  that  perform  such  services. 
Costs  in  this  category  may  include 
salaries  paid  to  personnel  who  own  all 
or  any  portion  of,  or  receive  profits  from, 
the  firm  involved,  for  personal  services 
that  are  wholly  and  specifically 
attributable  to  gas  plant  operations. 
Owner  salary  cost  increases  are  limited 
to  the  weighted  average  percentage 
increase  in  salaries  granted  to  all 
employees  of  the  firm  since  May  15, 
1973.  Such  salaries  will  not  be  permitted 
as  an  allowable  cost  for  any  owner  who 
did  not  draw  a  salary  during  May  1973 
or  the  initial  quarter  of  gas  plant 
operations.  For  purposes  of  this 
paragraph  (b)(2){ii).  and  "unrelated 
entity"  is  an  entity  which  is  not  part  of 
the  firm  and  which  has  no  equity 
interest  in  any  gas  plant  or  plants  (or  in 
the  natural  gas  liquids  or  natural  gas 
liquid  productsj)roduced  therefrom)  in 
which  the  firm  has  such  an  interest. 
•        ♦        •        *     .  • 

(v)  General  and  administrative  costs. 
General  and  administrative  costs  are  the 
ordinary  and  necessary  expenses  of 
management  and  administration 
(including  overhead)  attributable  to  gas 
plant  operations  under  generally 
accepted  accoiuiting  principles 
historically  and  consistently  applied  by 
the  firm.  Provided,  that  any  such  costs 
which  are  attributable  to.  or  incurred  by, 
a  corporate  or  other  organizational 
administrative  unit  not  directly  and 
exclusively  involved  *\rith  gas  plant 
operations  shall  not  be  an  allowable 
cost.  Costs  in  this  category  include  legal 
and  accounting  fees,  intergas  plant 
transportation  cost,  and  salaries  paid  to 
personnel  who  own  all  or  any  portion  of, 
or  receive  profits  from,  the  firm 
involved,  for  personal  services  that  are 
wholly  and  specifically  attributable  to 
gas  plant  operations.  Owner  salary  cost 
increases  are  limited  to  the  weighted 
average  percentage  increase  in  salaries 
granted  to  all  employees  of  Ae  firm 
since  May  15. 1973.  Owner  salaries  will 
not  be  permitted  as  an  allowable  cost 
for  any  owner  who  did  not  draw  a 
salary  during  May  1973  or  the  initial 
quarter  of  gas  plant  operations. 

4.  In  5  212.166  paragraph  (b)(2){i)  is 
revised  to  read  as  follows:    ' 


§  212.166    Increased  mailceting  cofts. 

*  *        •        •        • 

(b)  Calculation  of  increased 
marketing  costs.  *  *  * 

(2)  Allowable  costo.  *  *  * 

(i)  Labor  cost.  Labor  cost  is  th(  total 
dollar  amount  of  direct  and  indirfct 
remuneration  or  inducement  for 
pergonal  services,  which  are  rea^nably 
subject  to  valuation,  for  those  pe  sonnel 
employed  by  the  firm  and  directl 
involved  in  the  sales  operations  if 
natural  gas  liquids  and  natural  gi  s 
liquid  products.  This  category  inc  udes 
salaries  which  are  paid  to  person  lel 
who  own  all,  or  any  portion  of.  oi 
receive  profits  from,  the  firm  inv(  Ived. 
for  personal  services  that  are  wh  illy 
and  specifically  attributable  to  tl  b  firm 
involved.  Owner  salary  cost  incr  ases 
are  limited  to  the  weighted  avera  \e 
percentage  increase  in  salaries  gi  anted 
to  all  employees  of  the  firm  since  May 
15. 1973.  Such  salaries  will  not  b« 
permitted  as  an  allowable  cost  fc  '  any 
owner  who  did  not  draw  a  salary  during 
May  1973  or  the  initial  quarter  offhe 
firm's  operations. 

*  •        *        ♦        • 
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Economic  Regulatory  Administi^tion 
no  CFR  Part  212] 
[Docket  No.  ERA-R-79-32] 

Retailer  Price  Rule  for  Motor  Ga^oNne 

agency:  Economic  {Regulatory 
Administration,  Department  of  Eilergy. 

ACTION:  Notice  of  Change  of  Comment 
Period.  . 


summary:  The  Economic  Regulatlry 
Administration  (ERA)  of  the  Dept  rtment 
of  Energy  (DOE)  is  terminating  th 
public  comment  period  on  July  12  1979 
rather  than  on  July  26. 1979  with  r  ispect 
to  its  notice  of  proposed  rulemaki  tg  and 
public  hearing  regarding  the  retai  jr 
price  rules  for  motor  gasoline.  In 'vew  of 
the  immediate  need  to  enhance 
enforcement  of  its  retailer  price  nles 
and  the  economic  hardships  bein{ 
suffered  by  retail  dealers  of  motoi 
gasoline,  this  action  is  taken  to  pe  mit 
ERA  to  adopt  quickly  a  final  rule 
matter. 


DATES:  Comments  by  Jidy  12. 1970 
p.m. 


this 
4:30 


All  comments  to  Public 
Hearing  Management,  Docket  No.  PIA- 
R-79-32,  Economic  Regulatory 
Administration,  Room  2312,  2000 
Street  NW.,  Washington.  DC  2041  I 

kTKMOONTA  TS 


40330 
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Robert  Gillette  (Comment  Procedures),  - 

'   Economic  Regulatory  Administration, 
Room  2214-B,  2000  M  Street.  NW.. 
Washington.  DC.  20461.  (202)  254-5201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 
Room  B-110, 2000  M  Street  NW.. 
Washington.  DC.  20461,  (202)  634-2170. 

Ed  Mampe  (Office  of  Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  2314, 2000  M  Street. 
NW.,  Washington.  DC.  20461,  (202)  254- 
7200. 

William  Mayo  Lee  (Office  of  General 
Counsel)  Department  of  Energy,  Room  6A- 
127, 1000  Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  254-6754. 

SUPPLEMENTARY  INFORMATION:  On  lune 
22. 1979  (44  FR  37316.  June  26. 1979)  ERA 
issued  a  notice  of  proposed  rulemaking 
and  public  hearing  which  proposed 
certain  major  revisions  to  the  retailer 
price  rules  for  motor  gasoline.  Hearings 
are  scheduled  to  be  held  on  the 
proposed  amendments  in  San  Francisco, 
California  on  July  10, 1979  and  in 
Washington.  DC.  on  July  12. 1979. 
Written  comments  are  scheduled  to  be 
received  until  July  28, 1979. 

ERA  believes  that  because  of  the 
cturent  emergency  situation  with 
respect  to  enforcement  of  its  rules  and 
the  economic  viability  of  many  retail 
dealers,  it  may  be  necessary  to  issue  a 
final  rule  before  July  26, 1979,  the 
expiration  date  of  the  comment  period. 
Accordingly,  ERA  is  shortening  the 
comment  period  and  all  comments  are 
due  by  Thursday,  July  12, 1979,  4:30  p.m. 

The  sixty-day  advance  public 
comment  period  required  for  proposed 
rulemakiivss  pursuant  to  Executive 
Order  12044,  entitled  "Improving 
Government  Relations"  (43  FR  120661. 
March  23, 1978]  and  DOEs 
implementing  procedures.  DOE  Order 
2030  (44  FR  1032,  January  3, 1979)  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  as  they  relate  to  the  proposed 
rules  which  are  the  subject  of  this 
rulemaking  and  for  any  final  rules  which 
may  bet  adopted  pursuant  to  this 
proceeding. 

Issued  in  Washington,  DC  on  July  3, 1979. 

David  J.  Baidin. 

Administor,  Economic  Regulatory 
Administration. 
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[10  CFR  Part  212] 
[Docket  No.  ERA-R-79-32] 

Retailer  Price  Rule  for  Motor  Gasoline 

AOENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 


ACTION:  Change 


of  Hearing  Location. 


summary:  The  I  conomic  Regulatory 


Administration 
of  (DOE)  hereby 


/  Tuesday,  July  10,  1979  /  Proposed  I  ules 


ERA)  of  the  Department 
gives  notice  that  the 
public  hearing  s  :heduled  on  July  12-13, 
1979,  regarding    le  retailer  price  rule  for 
motor  gasoline  (  Docket  No.  ERA-R-79- 
32)  (44  FR  37316  June  26, 1979)  will  be 
held  in  Room  30  K)  A,  12th  and 
Pennsylvania  A'  renue,  Washington, 
D.C.,  and  not  in  loom  GE-086,  Forrestal 
Building  as  prev  ously  announced.  The 
public  hearing  v  ill  begin  at  9:30  a.m. 
FOR  FURTHER  INI  ORMATION  CONTACT: 
Robert  Gillette  (H  laring  Procedures), 

Economic  ReguBtory  Administration, 

Room  2214B,  20(  0  M  Street,  N.W., 

Washington,  D.i :.  20461,  (202)  254-5201. 
William  Webb  (O  fice  of  Public  Information), 

Economic  Regul  itory  Administration. 

Room  B 110,  20C  )  M  Street,  N.W.. 

Washington.  D.l  I.  20481,  (202)  634-2170. 
Ed  Mampe  (Office  of  Regulations  and 

Emergency  Plan  ling).  Economic  Regulatory 


Room  2314.  2000  M  Street, 
)n.  D.C.  20461.  (202)  254- 


Administration, 
N.W.,  Washingt 
7200). 
William  Mayo  Led  (Office  of  General 
Counsel),  Depar  ment  of  Energy,  Room  6A- 
127, 1000  Indepe  tidence  Avenue.  S.W., 
Washington.  D.l ;.  20585,  (202)  252-6754. 

Issued  in  Washi  igton,  D.C.  July  5, 1979. 
Douglas  G.  Robini  on, 

Acting  Deputy  Adi  linstrator,  Economic 
Regulatory  Admin  'stration. 
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Federal  Energy 
Commission 


Regulatory 
[10  CFR  Parte  S^O  and  585J 


1J79. 


[Docket  No.  RM7t-57] 

Opportunity  Fo 

Issued:  July  3 

agency:  Federa 
Commission. 

action:  Notice  ( 
Comment. 


uie 


summary:  On  J 

Energy  Regulatoi'y 
(Commission),  iq 
discretion 
Department  of 
(DOE  Act), 
proposed  rule  of 
Regulatory 
Department  of 
administrative 
adjustments  of 
curtailment 
adopted  as  a 
significantly 
ftmctions  under 
the  DOE  Act. 
to  the 
enforcement  of 
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Public  Comment 


Energy  Regulatory 

r  Opportunity  for  Public 


15, 1979,  the  Federal 
Commission 
the  exercise  of  its 
underlsection  404  of  the 

Organization  Act 
dete^ined  that  the 
the  Economic 
Administration  (ERA), 

(DOE),  regarding 
procedures  for 
natural  gas 
priof  ty  regulations,  if 
rule,  might 
the  Commission's 
I  ection  402(a)(1)(E)  of 
Sei  tion  402(a)(1)(E)  relates 
establishn  ent,  review,  and 

c  ulailments  of  natural 


gas  under  the  Naiural 
Commission  then  ifore 
Secretary  of  Enei  jy 
the  proposed  rule 
notice  tfiat  it  will 
comments  on  the 


date:  Written 
1979. 


Gas  Act.  The 
has  requested  the 
(Secretary)  to  refer 
to  it  and  hereby  gives 
receive  written 
ERA  proposal. 

copiments  by  August  10, 


address:  Office  j>f  the  Secretary. 
Federal  Energy  R  jgulatory  Commission. 
825  North  Capito  Street,  N.E.. 
Washington,  D.C  20426  (Reference 
Docket  No.  RM78  -57). 

FOR  FURtHER  INF  »ltMATION  CONTACT: 

Barbara  K:  Chrisi  in.  Office  of  General 
Counsel,  Federal  energy  Regulatory 
Commission.  825  4orth  Capitol  Street, 
N.E.,  Room  8113.  A^ashington.  D.C      . 
20426,  (202)  275-C  i26. 

SUPPLEMENTARY  NFORMATKHi:  Section 

403(a)  of  the  Natt  ral  Gas  Policy  Act  of 
1978  (NGPA)  (Pub.  L.  No.  95-621)  directs 
the  Secretary  to  j  romulgate  rules  to 
impletaent  sectio  is  401  and  402  of  the 
NGPA.  These  sec  tions  deal  with  natural 
gas  curtailment  p  slicies  for  essential 
agricultural,  indu  itrial  and  feedstock 
uses.  The  ERA  w  thin  DOE  has  the 
responsibility  for  carrying  out  the 
Secretary's  sectic  n  403(a) 
responsibilities. 

Section  403(b)  i  »f  the  NGPA  requires 
the  Commission  1 9  implement  the 
curtailment  prior  ty  regulations  issued 
by  the  Secretary,  pursuant  to  its 
authority  under  t  le  DOE  Act  to 
establish,  review  and  enforce 
curtailments  undi  t  the  Natural  Gas  Act 

On  May  7, 197S ,  the  ERA  issued  a 
proposed  rule  (44  CFR  27676,  May  11, 
1979)  in  Docket  N  o.  ERA-R-79-24  which 
would  establish  t  dministrative 
procediu"es  for  th  ;  granting  of 
adjustments  to  iti  natural  gas 
curtailment  priori  ty  regulations.  The 
proposed  rule  wa  i  forwarded  to  the 
Commission  on  K  ay  7. 1979.  for  its 
consideration  unc  er  section  404  of  the 
DOE  Act. 

The  ERA  propo  sal  would  establish 
procedures  for  mi  king  certain 
adjustments  to  th  :  curtailment  priority 
regulations  (10  CI  R  Part  580).  as 
required  by  sectic  n  502  of  the  NGPA. 
The  procedures  w  ould  apply  to  any 
person  seeking  ar  interpretation, 
modification,  or  r  iscission  of  the 
curtailment  priori  y  regulations.  The 
proposal  recogniz  id  that  procedures 
with  regard  to  ex<  eptions  to  or 
exemptions  from  he  regulations  are 
within  the  jurisdi<  tion  of  the 
Commission,  sine !  the  Commission  is 
responsible  for  ini  plementation  of  the 
regulations. 

It  is  possible  thi  t  a  conflict  could 
result  iif  an  interpi  station  iMued  by  the 


Paderal  Register  /  Vol  44,  No.  133  /  Tuesday.  July  10.  1979  /  Proposed  Rulea 


ERA  were  inconsistent  with  the 
Commission's  implementation  of  the 
regulations  through  individual 
curtailment  plans.  For  example.  ERA 
might  issue  an  interpretation  to  an 
individual  ftat  would  conflict  directly 
with  his  present  status  in  a  pipeline's 
curtailment  plan*.  The  orderly 
admini8trati(Mi  of  allocations  of  natural 
gas  by  interstate  pipelines  could  be 
seriously  disrupted  by  such  a  situation. 
Therefore,  the  Cmnmisuon  has 
determined  that  the  proposed  rule,  if 
adopted  as  a  final  rule,  would 
significantly  affect  the  Commission's 
curtailment  functions,  and  has  requested 
the  Secretary  to  refer  the  proposal  to  the 
Commission  for  consideration. 

The  Commission,  as  required  by  the 
DOE  Act,  requests  public  comments  on 
the  ERA  proposal  in  order  to  assist  in  its 
consideration.  All  written  conunents 
and  statements  provided  to  ERA  during 
its  proceedings  on  this  matter  have  been 
forwarde;d  to  the  Commission  and  will 
be  part  of  the  record  of  this  proceeding. 
In  accordance  with  section  404(b]  of 
the  DOE  Act,  following  the  public 
comment  period  and  after  consultation 
with  the  Secretary,  the  Commission  wiH 
either  (1]  concur  in  the  adoption  of  the 
rule  as  proposed,  (2)  concur  in  the 
adoption  of  the  rule  only  with  changes 
the  Commission  recommends,  or  (3) 
recommend  that  the  rule  not  be  adopted. 
The  Commission's  actions  will  be 
published  in  the  Federal  Register  along 
with  an  explanation  of  the  reasons  for 
its  action.  Subsequent  to  the  publication 
of  the  Commission's  recommendations 
and  pursuant  to  section  404(c)  of  the 
DCffi  Act  the  Secretary  shall  then  have 
the  option  of  (1)  issuing  the  rule  (if  the 
Commission  has  concurred),  (2)  issuing 
the  rule  with  any  changes  recommended 
by  the  Commission,  or  (3)  ordering  that 
the  rule  not  be  issued. 

Public  Comment  ProceduFes 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  written 
data,  views  and  arguments  to  the  Office 
of  the  Secretary,  Federal  Energy. 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  August  10, 1979.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  the  notice  (Docket  No.  RM79- 
57),  and  give  the  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 

Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
-communications  concerning  the 
comments  may  be  addressed.  Written 


comments  wiU  be  |daced  in  the 

Commission's  public  files  and  will  be 
available  foe  pnbHc  inspection  at  the 
Commission's  Office  (rf  Public 
Information.  Room  lOOa  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426,  during  regular  business  hours. 

ERA'S  Prapoaed  Rule 

Following  is  the  ERA  proposed  rule 
which  has  been  referred  to  the 
Commission  by  the  Secretary  and  on 
which  comments  are  hereby  requested. 
The  provisions  describing  the  ERA's 
procedures  for  public  comments  and 
hearings  have  been  deleted  from  the 
text  ol  the  propoeaL 

By  directioB  of  Ae  CommissioD. 
LoisD.Cadidl. 
Acting  Secretary. 

DEPARTMENT  OF  ENERGY 
EcoBomic  Regulatocy  Administration 

[lOCFRPartSSSl 
(Docket  No.  ERA-R-S^ 

Propesad  RulaaMldot  Rsssidiiig 
Administiative  Praoadunt  for  Adjustments 
of  Natural  Gas  Cactailnieat  Priori^ 
Regulatio 


Agencr  Department  of  Eneisy  (Ecoa«nic 

Regulatory  Administratian). 

Actioii:  Notke  of  Propoaed  Rulemaking. 

Summary:  The  BcoBomic  Regulatory 
Administration  of  the  Department  of  Energy 
is  publishing  for  public  comment  a  proposed 
rule  providing  acbninistrative  procedures  for 
the  making  of  certain  sdjustments  to  its 
natural  gas  curtailment  priority  regulations  in 
Subchapter  G  of  Chapter  II  of  Title  10,  Code 
of  Federal  Regulations.  In  particular,  these 
procedures  are  q>plicable  to  the  curtailment 
priority  regulations  established  for  essential 
agricultural  uaea  in  10  CFR  Part  5M.  The 
proposed  rule  establishes  procedures  as 
required  by  section  502  of  the  Natural  Gas 
Policy  Act  of  1978.  including  aii  opportunity 
for  the  oral  presentation  of  data,  views,  and 
arguments,  which  would  be  used  in 
conjunction  with  requests  tot  interpretations, 
modifications,  or  rescissions  necessary  to 
'prevent  special  hardship,  inequity,  or  an 
unfair  distribution  of  burdens. 

Dates:  Written  comments  are  due  by  June  8, 
1979.  Requests  to  speak  are  due  by  May  16, 
1979.  Hearing  to  be  held  on  May  3a  1979  at 
9.-30  a.m. 

Addresses:  All  written  comments  and 

requests  to  speak  at  the  public  hearing  should 

be  sent  to  the  OfBce  of  Public  Hearings 

Management.  Economic  Regulatory 

Administration.  Room  2313,  Docket  No.  ERA- 

9.-79-24, 2000  M  Street  N.  W..  Washington. 

D.C.  20461. 

Hearing  Locatiaa:  Room  2105. 2000  M 

Street,  WashingtiHi.  D.C 

For  Further  Infonnatiao  Contact: 


634- 

Gas 
M  Room 


Robert  C.  Gillette  (OfBce  of  Public  H  aring 
"  Management).  Economic  Regulaloi  i 
AdmNateatioa  2000  M  Street  N.V 
^uhix^tOB.  aC  20481.  (202)  2M-pn. 

WilUam  L  Webb  (Office  of  Piddic 
faifocmatteB).^Boanaauc  Regulator] 
Administration.  2009  M  Street  N.\ 
BllO,  Washii«tan.  D.C.  20481.  (2QE 
217a 

Paula  Daigneauh  (Division  of  Natun 
Regulations).  Economic  Rej^lator] 
Administration,  2000  M  Street  N.' 
3308,  (202)  e32-<721. 

Michael  T.  Skiaker  (Office  of  Generf 
Counsel],  Department  of  Etaergy.  Ifth  & 
Peimsylvania  Ave.,  N.W.,  Room 
Washington,  D.C  20461,  (202]  633^4. 

Supplemantal  infennatiiw 

I.  Background 

II.  Description  (rf  Proposal 

III.  Pubbc  Comment  and  Hearing 
Procedures 

IV.  Environmental  and  Regulatari 
Analyses 

V.  Referral  to  FERC 
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L  Badcground 

Section  502  of  the  Natural  Gas 
of  1978  (NGPA)  (Pub.  L  95-821, 92 
requires  the  Secretary  of  Energy  to 
a  fide  which  provides  for  the  makin 
"adjustments"  for  rules  issued  by 
Secretary  of  Energy  under  the  NGP> , 
rbe  necessary  to  prevent  special 
inequity,  or  unfair  distribution  of 

Under  sections  401-403  of  the 
Secretary  has  the  responsibiUty  to 
certain  rules  establishing  ciutailme^ 
priorities  for  essential  agricultural 
industrial  process  ^nd  feedstodc 
natural  gas.  The  Secretary  of  Enei 
curtailment  responsibilities  have 
delegated,  in  die  DcfMrtraent  of 
Delegation  Order  Na  0204-4  (42 
Nov.  29, 1977),  to  the  Athninistrator 
Economic  Regulatory  Administratic  i 
ERA  issued  a  final  rale  estabhshing 
curtailnent  priorities  for  essential 
agrkndtnral  uses  in  10  CFR  Part  580 
9. 1979  (44  FR  15642.  March  15. 1979 
intend  also  to  issue  a  rale  in  regard 
curtailment  priorities  ol  mdustrial 
and  feedstock  ases  of  nataral  gas 
section  402  of  the  NGPA.  at  a  later 

n.  Desctipdon  of  Proposal 

Section  502  of  the  NGPA  raqutrasl 
administrative  procedores  be  estab  abed 
which  are  available  to  any  person  mr  the  - 
purpose  of  stieking  an  interpcetatim  , 
modification,  or  reicission  oi  exce|  lion  to.  or 
exemption  from  rules  tssued  Older   leNGPA 
This  propooed  rule  provides  prooed  ires  for 
seeking  interpretatiaas,  modificatio  is,  or 
rescissitms  of  ERA'S  cnrtaitanent  pr  arity 
regulations  for  essential  agricaltnra  uses  in 
10  CFR  Part  580  and  any  subaequen  rales 
that  may  be  issued  to  trnpienaent  O  A's 
authority  regarding  curtaibnent  pri<  rities  in 
section  402  of  the  Natural  Gas  Mic  r  Act 
(relating  to  priorities  for  essential  ii  dustrial 
process  or  feedstock  uses)  or  sectio  i 
402(a)(1)(E)  of  tbe  Department  of  Ei  stgy 
Organizatioa  Act  Pub.  L  96-01  (DC  B  Act). 
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The  proposed  rule  does  not  provide     • 
procedures  for  acting  on  requests  for 
exceptions  to  or  exemptionsfrom  ERA'S 
curtailment  priority  regulations,  but  instead 
states  that  those  adjustments  are  within  the 
jurisdiction  of  the  Federal  Energy  Regulatory 
Commission  (FERC).  The  FERC  has  the 
authority,  pursuant  to  section  403(b)  of  the 
NGPA  and  secUon  402(a)(1)(E)  of  the  DOE 
Act,  to  implement  ERA  regulations  on 
curtailment  priorities.  This  implementation 
authority  will  likely  involve  a  case-by-case 
treatment  of  issues  that  arise  in  situations 
peculiar  to  individual  pipelines.  Because 
exceptions  to  and  exemptions  from 
regulations  are  inextricably  tied  to  individual 
implementation  decisions,  such  adjustments 
to  ERA'S  regulations  on  curtailment  priorities 
faU  within  the  jurisdiction  of  the  FERC,  and 
all  such  requests  should  be  filed  with  the 
FERC  in  accordance  with  its  applicable 
administrative  procedures.  Similarly, 
requests  for  review  of  a  denial  of  an 
exception  or  exemption  should  be  filed  with 
the  FERC. 
Section  502  of  the  NGPA  requires  ERA  to 
*  provide  an  opportunity  for  oral  presentation 
of  views,  when  considering  requests  for 
adjustments.  Section  585.02  reflecU  that 
statutory  mandate  by  granting  an  opportunity 
for  oral  presentation  of  data,  views,  and 
arguments  in  support  of  any  person's  request 
for  an  interpretation,  modification,  or 
rescission,  if  the  request  for  an  oral         t 
presentation  is  made  in  writing  and 
submitted  with  the  request  for  adjustment. 
Section  585.03  proposes  that  requests  for 
interpretations,  including  requests  for 
reconsideration  of  an  interpretation,  are  to  be 
filed  with  the  DOE's  office  of  the  General 
Counsel.  Before  issuing  any  interpretation,  it 
would  be  the  practice  of  DOE  to  consult  with 
the  General  Counsel  of  the  FERC.  The 
proposed  rule  also  provides  that  a  request  for 
an  interpretation  that  includes,  or  couJd  be 
construed  to  include,  a  request  for  an 
exception  or  exemption  may  be  treated  solely 
as  a  request  for  an  interpretation  or  solely  as 
a  request  for  an  exception  or  exemption.  In 
the  latter  instance  it  would  be  referred  to  the 
FERC. 

Section  585.04  proposes  that  a  request  for 
modification  or  rescission  be  treated  as  a 
petition  for  a  rulemaking  in  accordance  with 
the  procedures  of  Subpart  L  of  10  CFR  Part 
205  and  filed  with  the  Assistant 
Administrator  for  Regulations  and  Emergency 
Planning  of  the  ERA.  The  Administrator  or 
his  delegate  may  respond  to  a  petition  for 
modification  or  rescission  by  either  (l) 
Instituting  a  rulemaking  as  proposed  or  as 
modified,  in  his' discretion:  (2)  notifying  the 
petitinerin  writing  that  he  does  not  intend  to 
institute  a  rulemaking  as  proposed  or  as 
modified  and  slating  the  reasons;  or  (3) 
notifying  the  petitioner  in  writing  that  the 
maUer  is  under  continuing  consideration  and 
that  no  decision  can  be  made  at  that  time 
because  of  the  inadequacy  of  available 
information,  changing  circumstances  or  other 
stated  reasons. 

In  order  to  provide  for  finality  of 
administrative  action  in  an  expeditious 
manner,  the  proposed  rule  provides 
procedures  by  which  a  request  for  adjustment 
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V.  Referral  to  FERC 
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Issued  in  Washingf>n.  D.C.  May  7. 1979. 
David  J.  Bardin, 

Administrator.  Econc  mic  Regulatory 
Administration. 


1.  Part  580  of  Chapl  e 
Federal  Regulations,  t 
the  necessary  change  i 
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GAS  (ECONOMIC 
OIMINISTRATION) 


PART  580— CURTAILMENT 
FOR  ESSENTIAL 


FRIORITIES 
AGRICULTURAL  USES 


Sec. 

580.01  Purpose. 

580.02  Definitions. 

580.03  Curtailment 
Authority:  Sections 

92  Stat.  3^94-3395, 
Pub.  L.  95-91.  Stat.  571 
7172(a));  E.0. 12009.  4 
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prevent  special 
unfair  distribution  of 
in  this  Part  585 


tie  I 


en  I 


PART  585— ADMINIS  FRATIVE 
PROCEDURES 

Sec. 

585.01  Purpose  and 

585.02  Oral  Presenfa 

585.03  Interpretation 

585.04  Modification 

585.05  Review  of 

585.06  Judicial  Revieivr 
Authority:  Sections 

92  Stat.  3397.  3405:  S 

Stat.  599  (42  U.S.C 

Stat.  383  (5  U.S.C.  553) 
S  585.01    Purpose 

of  this  Part  585  is  to  ^ 

the  making  of  certain  t 

Economic  Regulatory 

curtailment  priority  _ 

with  section  502(c)  of 

Act  of  1978,  in  order  to 

hardship,  inequity,  or 

burdens.  The  proced 

apply  to  any  person 

interpretation, 

the  curtailment  priority 

Subchapter  G.  This 

procedures  for 

because  those 

jurisdiction  of  the  Fede 
Commission. 

§  585.02    Oral 

seeking  any  adjustment 
shall  be  given  an  oppor 
prese'ntation  of  data, 
support  of  the  request 
provided  that  a  request 
presentation  is  submitt^ 
request  for  the  adjustmi  nt, 
§  585.03    Interpretatipn. 
Interpretation.  Any 
interpretation  of  the 

regulations  in  this 

formal  written  request 
Counsel  (or  his  deleg_ 
Energy,  in  accordance 
as  applicable,  in  Subp. 
205. 


lur  IS 
se  ik 


I  Par 


gate 


par 


TlIofTitlelO.  Codeof 
amended  by  making 
to  the  heading  and 
to  read  as  follows: 


10.  Code  of  Federal 
by  adding  a  Part  585. 


02.  506,  Pub.  L  95-«21, 
Pub.  L  95-91,  91 
;  Pub.  L.  89-554,  80 


ing  an 
modific4tiOn,  or  rescission  of 
regulations  in  this 
585  does  not  include 
exceptidns  or  exemptions 
adjustm(  nts  are  within  the 

al  Energy  Regulatory 

Presentation.  Any  person 
under  this  Part  585 
unity  to  make  an  oral 
vitws,  and  arguments  in 
an  adjustment, 
to  make  an  oral 
in  writing  with  the 


fir  i 


[a)  Request  for  an 
per^n  seeking  an 
ment  priority 
Subchapter  G  shall  file  s 
ith  the  General 
,  Department  of 
"th  the  procedures. 
F  of  10  CFR  Part 


:  V  It 


with  1 
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A  request  for  an  interpretation  that 
includM,  or  could  be  construed  to  include,  a 
'request  for  an  exception  to  or  exemption  from 
the  curtailment  priority  regulations  in  this 
Subchapter  G  may  be  treated  solely  as  a 
request  for  an  interpretation  and  processed 
as  such,  or  may  be  treated  solely  as  a  request 
for  an  exception  or  exemption  and  referred  to 
the  Federal  Energy  Regulatory  Commission 
for  action. 

(b)  Reconsideration  of  an  Interpretation. 
Any  person  aggrieved  or  adversdy  affected 
by  the  issuance  of  an  interpretation  may 
request  reconsideration  of  that  interpretation 
by  the  General  Counsel  in  accordance  with 
10  CFR  205.85(f). 

(c)  Denial  of  an  Interpretation.  An 
interpretation  shall  be  considered  denied  for 
purpose  of  review  of  such  denial  under 
section  585.05  only  if: 

(1)  The  General  Counsel  (or  his  delegate) 
notifies  the  person  making  the  request  in 
writing  that  the  request  is  denied  and  an 
interpretation  will  not  be  issued;  or 

(2)  The  General  Counsel  (or  his  delegate) 
does  not  respond  to  a  request  for  an 
interpretation  by  issuing  an  interpretation  or 
by  giving  notice  of  when  an  interpretation 
will  be  issued,  within  60  days  of  the  date  of 
the  receipt  thereof,  or  within  such  extended 
time  as  the  General  Counsel  (or  his  delegate) 
may  prescribe  by  written  notice  within  that 
60-day  period. 

S  858.04    Modification  or  Rescission,  (a) 
Request  for  a  Modification  or  Rescission. 
Any  person  seeking  a  modification  or 
rescission  of  the  curtailment  priority 
regulations  in  this  Subchapter  G  shall  file  a 
formal  written  request  with  the  Assistant 
Administrator  for  Regulations  and  Emergency 
Planning,  Economic  Regulatory 
Administration,  Department  of  Energy,  at 
Room  8202,  2000  M  Street.  Washington,  D.C. 
20461.  The  request  shall  be  filed  as  a  petition 
for  rulemaking  and  treated  in  accordance 
with  the  procedures,  as  applicable,  of 
Subpart  L  of  10  CFR  Part  205,  the  Department 
of  Energy  Organization  Act  and  the  Natural 
Gas  Pobcy  Act  of  197a  The  request  should 
state  the  special  hardship,  inequity,  or  unfair 
distribution  of  burdens  that  will  be  prevented 
by  making  the  adjustment 

(b)  Denial  of  a  Modification  or  Rescission. 
If  the  Administrator  (or  his  delegate]  denies 
the  request  in  writingin  accordance  with  10 
CFR  205.161(b)(2)(ii)  or  does  not  respond  to  a 
request  for  a  modification  or  rescission  in 
accordance  with  10  CFR  205.1Bl(b)(2)  within 
60  days  of  the  date  of  the  receipt  thereof,  or 
within  such  extended  time  as  the 
Administrator  (or  his  delegate)  may  prescribe 
by  written  notice  within  that  eo-day  period, 
the  request  shall  be  considered  denied  for  the 
purpose  of  review  of  such  denial  under 

isasjos. 

S  585.05    Review  of  Denials,  (a)  Request 
for  Review.  (1)  Any  person  aggrieved  or 
adversely  affected  by  a  denial  of  a  request 
for  an  interpretation  under  section  &B5Xa  may 
request  a  review  of  the  denial  by  the  General 
Counsel.  Department  of  Energy,  within  30 
days  from  the  date  of  the  denial,  tf  no  request 
has  been  filed  by  that  time,  the  denial  shall 
then  constitute  final  agency  actiao  for  tb* 
purpose  of  judicial  review  under  i  58&.0& 


(2)  Any  person  aggrieved  or  adversely 
affected  by  a  denial  of  a  request  for  a 
modification  or  rescission  under  S  585.04  of 
this  Part  585  may  request  a  review  of  the 
denial  by  the  Administrator,  Economic 
Regulatory  Administration,  Department  of 
Energy,  within  30  days  from  the  date  of  the 
denial.  If  no  request  has  been  filed  by  that 
time,  the  denial  shall  then  constitute  final 
agency  action  for  the  purpose  of  judicial 
review  under  |  585.06. 

(b)  Procedures.  Any  request  for  review 
under  {  585ii5(a)  shall  be  in  writing  and  shall 
set  forth  the  specific  ground  upon  which  the 
request  is  based.  If  a  request  for  review  has 
been  timely  filed  then  there  is  no  final  agency 
action  for  ptnpose  of  judicial  review  under 
i  585.06  until  that  request  has  been  acted 
upon.  If  die  request  for  review  is  not  acted 
upon  within  30  days  after  it  is  received,  the 
request  shall  be  deemed  to  have  been  denied. 
That  denial  shall  then  constitute  final  agency 
action  for  the  purpose  of  judicial  review 
under  S  585.06. 

i  585.06    Judicial  Review.  Any  person 
aggrieved  or  adversely  affected  by  any  final 
agency  action  taken  on  a  request  for 
adjustment  under  this  section  may  obtain 
judicial  review  in  accordance  with  section 
506  of  the  Natural  Gas  Policy  Act  of  197& 

|FR  Doc  7»-ZlUe  PiM  7-S-7gi  S:4S  am) 
MUjMQ  COOK  M«-ai-M 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Ch.  II] 

[EDR-283B;  Dockal  27S91.  DalMi  July  3. 
19791 

Liquidated  Damages  for  Lost, 
Damaged,  or  Delayed  Baggage 

agency:  Civil  Aeronautics  Board. 
action:  Termination  of  rulemaking. 

summary:  The  CAB  terminates  a 
rulemaking  proceeding  about  setting 
liquidated  damages  for  lost,  damaged,  or 
delayed  baggage.  The  advance  notice  of 
proposed  rulemaking  was  part  of  a 
three-part  plan  to  improve  baggage 
service,  and  in  adopting  the  other  two 
parts  this  Docket  was  inadvertently  left 
open. 

FOR  niRTMER  INFORMATION  CONTACT 

Mark  S.  Kahan,  Office  of  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.  N.W.,  Washington., 
DC.  20428.  {7X3S) 673-5205. 
SUPPLEMENTAL  INFORMATION:  In  March 
of  1975  the  Board  adopted  a  three-part 
proposal  to  provide  incentives  for 
improved  baggage  service.* Those 
proposals  included  raising  the  minimum 
Uability  for  lost,  damaged  or  delayed 
baggage  and  disapproving  various 
disclaimers  for  fragile  items  and  for 


'  Docket  ZTSaa  279ea  and  27SS1:  Order  75-S-1& 
EDR-282, 40  Fit  1M02.  EDR-283. 40  FR  11601,  Maich 
12.11175 


2 '590 


consequential  damages.  Eventua 
proposals  in  Dockets  27580  and 
were  consoHdated  and  adopted.  *frhe 
third  part  an  advance  notice  of 
proposed  rulemaking  on  liquidati  d 
damages  for  lost,  damaged,  or  de  ayed 
baggage  (EDR-283,  March  6, 197! 
Docket  27591)  was  abandoned. ' 
dodket  was  inadvertently  left 

Accordingly,  the  Board  tenninltes 
rulemaking  proceeding  in 

By  the  Civil  Aeronautics  Board. 
PhymsT.Kaykir. 
Secretary. 

[FR  Doc  7S-2U74  niad  7-S-7S:  M6  anl 
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t^tthe 
opfn. 

the 
Dockel  27561. 


FEDERAL  TRADE  COMMtSSIOI 

[16  CFR  Part  13] 
(FlleNA.782302S) 

AIIF,  Inc.;  Consent  Agreement  jWflth 
Analysis  To  AM  Publi^  Comma  it 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement 


40333 


y.  the 


summary:  In  settlement  of  alleg  d 
violatioifs  of  federal  law  prohib  ing 
unfair  acts  and  practices  and  ui  air 
methods  of  con4>etition.  this  coi  sent 
agreement,  accepted  subject  to  anal 
Commission  approval,  among  o  lier 
things,  would  require  a  White  P  ains. 
N.Y.  manufacturer  and  seller  of  licycles, 
tricyles  and  other  two  or  three-t  rheeled 
non-motorized  vehicles,  to  ceas  \  in 
connecticHi  with  the  advertising  and  sale 
of  its  products,  from  representir  ;  young 
children  or  others  riding  or  opei  iting 
such  vehicles  is  an  improper,  ur  safe  or 
unlawful  manner.  The  firm  wou  d  also 
be  prohibited  from  representing  any 
person  riding  a  mini-bike  in  tral  ic 
unless  such  operation  is  permit  id  by 
applicable  traffic  laws  and  regv  ations. 
llie  order  would  further  require  the  firm 
to  timely  produce  two  or  more  ^  ersions 
of  a  bicycle  safety  message  wit    the 
advice,  assistance  and  approva  of  three 
independent  individuals  experii  need  or 
knowledgeable  in  bicycle  safet  . 
children's  television  programmi  ig  and 
children's  advertising:  provide  i  film  of 
such  message  to  specified  telev  sion 
broadcasting  stations  throu^oi  t  the 
country;  euid  mom'tor  the  messa  ;e  for 
four  months  to  ensure  that  it  rei  ches  a 
designated  number  of  children.  Should 
the  message  fail  to  readi  the  sp  tdfied 
audience  level,  die  firm  would  I  e 
required  to  distribute  the  fifan  f(  r  airing 
by  a  second  group  of  T.V.  static  as. 
date:  Comments  must  be  recei^Jed  on  or 
before  September  7, 1979.    • 


'See,  «.g..  Orders  77-«-UK  TV-e-ia 


UMI 
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address:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/P.  Albert  H.  Kramer.  Washington, 
D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  qpnsent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)(14)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(14)). 

In  the  matter  of  AMF  Incorporated,  a 
corporation;  File  No.  782  3025, 
Agreement  containing  consent  order  to 
cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  ^ 
certain  acts  and  practices  of  AMF 
•  Incorporated,  a  corporation,  hereinafter 
■referred  to  as  proposed  respondent,  and 
it  now  appearing  that  AMF 
Incorporated,  a  corporation,  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  andjpractices  being 
investigated: 

//  is  hereby  agreed  By  and  between 
AMF  Incorporated,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  that: 

1.  Proposed  respondent  AMF 
Incorporated  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
Jersey  with  an  office  and  principal  place 
of  business  located  at  777  Westchester 
Avenue,  White  Plains.  New  York. 
Proposed  respondent's  Wheel  Goods 
Division  is  principally  repoasible  for  the 
manufacture  and  sale  of  respondent's 
bicycles,  tricycles  and  other  wheeled 
toys. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
proposed  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 


(c)  All  rights  to  s  eek  judicial  review  or 
otherwise  to  challe  nge  or  contest  the 
validity  of  the  orde  r  entered  pursuant  to 
this  agreement. 

4.  This  agreemer  t  shall  not  become 
part  of  the  public  r  jcord  of  the 
proceeding  unless  ind  until  it  is 
accepted  by  the  Cc  mmission.  If  this 

.  agreement  is  accep  ted  by  the 
Commission,  it.  toj  ether  with  the 
proposed  complair  I  contemplated 
thereby  and  relatei   material  pursuant  to 
Rule  2.34.  will  be  p  aced  on  the  pubUc 
record  for  a  period  of  sixty  (60)  days  and 
information  in  resp  ect  thereto  publicly 
released.  The  Com  nission  thereafter 
may  either  withdfc  w  its  acceptance  of 
this  agreement  anc  so  notify  the  propose 
respondent,  in  whi  ;h  event  it  will  take 
action  as  it  may  cc  isider  appropriate,  or 
issue  and  serve  its  complaint  (in  such 
form  as  the  circum;  ;tances  may  require) 
and  decision,  in  dii  position  of  the 
proceeding. 

5.  This  agreemer  t  is  for  settlement 
purposes  only  and  ioes  not  constitute 
an  admission  by  pi  aposed  respondent 
that  the  law  has  be  en  violated  as 
alleged  in  the  draft  of  complaint 
attached  hereto. 

6.  This  agreemen  '.  contemplates  that, 
if  it  is  accepted  by  he  Commission,  and 
if  such  acceptance  s  not  subsequently 

■"withdrawn  by  the  ( lommission  pursuant 
to  the  provisions  o   §  2.34  of  the 
Commission's  Rule ;,  the  Commission 
may.  without  furth(  r  notice  to  proposed 
respondents,  (1)  iss  je  its  complaint 
corresponding  in  fo  rm  and  substance 
with  the  draft  of  co  nplaint  here 
attached  and  its  de  nsion  containing  the 
following  order  to  c  ease  and  desist  in 
disposition  of  the  p  oceeding  and  (2) 
make  information  p  ublic  in  respect 
thereto.  When  so  ei  itered.  the  order  to 
cease  and  desist  sh  ill  have  the  same 
force  and  effect  an(  may  be  altered, 
modified  or  set  asic  e  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  jfinal  upon  service. 


Postal  Service  of 


Delivery  by  the  U.S 
the  complaint  and  c  ecision  containing 
the  agreed-to  order  to  proposed 
respondent's  addrei  s  as  stated  in  this 
agreement  shall  cor  stitute  service 


Proposed  responde 
may  have  to  any  ot 


service.  The  compla  int  may  be  used  in 


construing  the  termi 
agreement,  underst. 
representation,  or  ir 


containetl  in  the  ore  er  or  the  agreement 
may  be  used  to  varjj  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respo  ident  has  read  the 
proposed  complaint  and  order 


contemplated  hereb 


t  waives  any  right  it 
er  manner  of 


of  the  order,  and  no 
nding, 
terpretation  not 


',  and  it ' 


or  :e 


lie 


ic  nee 


understands  that 
been  issued,  it  will 
one  or  more  compli 
that  it  has  fully  comblied 
and  that  it  may  be  li  able 
penalties  in  the  amqunt 
for  each  violation  o 
becomes  final. 


ncn 


their 


Order 

For  the  purpose  o 
"non-motorized  two 
vehicle"  shall  include 
and  other  similar 
three  wheeled 
"minibike"  shall 
wheeled  vehicles 
shall  not  include  m 

I.  It  is  ordered  th^t 
Incorporated,  a 
referred  to  as  re 
and  assigns,  and 
representatives,  anc 
or  through  any  ci 
division  or  other  __ 
with  the  advertising 
distribution  in  or 
any  non-motorized 
vehicle  or  minibike, 
from,  directly  or  by 

A.  Representing,  i 
child  who  appears 
eight  years  old  or , 
non-motorized  two 
vehicle  in  any  jjublii 
or  other  traffic 

B.  Representing,  i 
persons  performing 
wheelies,  or  any 
operating  a  non- 
wheeled  vehicle 
create(s)  an 
io  person  or  propert 
however,  that  this . 
apply  to  the  depictio  i 
motocross  bikes  in 
off-the-road  setting 
participants  are 
and  where  arms,  leg 
suitably  covered 

C.  Representing,  ir 
person  operating  or 
motorized  two  or 
in  any  public  street, 
traffic  thoroughfare: 

1.  Without  obeyinj 
traffic  instructions, 

2.  Other  than  upon 
seat  attached  thereto 

3.  With  more . 
time,  than  the  vehicle 
safely  equipped  to 
adult  rider  may  carry 
attached  to  its  persoi 
sling; 

4.  While  carrying 
bundle,  or  article 


c  seds 


11 

t(i 


(r  I 


thr  !e 


the  order  has 
required  to  file 
reports  showing 
"  with  the  order, 
for  civil 

provided  by  law 
the  order  after  it 


this  Order,  the  term 
or  three  wheeled 
bicycles,  tricycles, 
motorized  two  or 
vehicles.  The  term 

to  motorized  two- 
wlthout  gears  and 
is. 

respondent  AMF 
corploration.  hereinafter 
spoi^dent,  its  successors 
officers,  agents, 
employees,  directly 
corporation,  subsidiary, 
device,  in  connection 

offering  for  sale  or 
afl  acting  commerce  of 
t  wo  or  three  wheeled 
cease  and  desist 
mplication: 
any  manner,  any 
be  or  is  in  fact 
yc^unger  operating  any 
three  wheeled 
street,  road,  alley 
thorokighfare. 

ii  any  manner,  any 
I  tunts,  jumps, 
!r  similar  act  wlyle 
motprized  two  or  three 
such  act(s) 
unreasohable  risk  of  harm 
;  provided, 
p^vision  shall  not 
of  persons  using 
adult-supervised 
1  in  which  the 
sho<  m  wearing  helmets 
,  and  feet  are 


ai( 
tnd; 


any  manner,  any 
I  iding  a  non- 
r  !e  wheeled  vehicle 
1  oad,  alley  or  other 


all  applicable 
or  signals; 
or  astride  a  regular 


s  gns 


persofis  on  it,  at  any  one 
is  designed  or 

,  except  that  an 
a  child  securely 
in  a  back  pack  or 


carry. 


package, 
whibh  obstructs  vision 


aiy; 
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or  interferes  with  the  proper  control  of 
the  vehicle; 

5.  When  such  person  attaches 
himself/herself  or  the  vehicle  to  any 
other  vehicle: 

6.  Unless  such  vehicle  has  proper 
lights,  reflectors,  and  a  sounding  device; 

7.  While  wearing  loose  clothing  or 
long  coats  that  can  catch  in  pedals, 
chains  or  wheels; 

8.  Against  the  flow  of  traffic; 

9.  When  such  person  fails  to  exercise 
proper  caution,  such  as  by  riding  at  a 
reasonable  speed  and  at  a  reasonable 
distance  from  parked  cars  and  the  edge 
of  the  road,  with  respect  to: 

a.  Car  doors  opening  and  cars  pulling 
out  into  trafflc;  and 

b.  Drain  grates,  soft  shoulders  and 
other  road  surface  hazards; 

10.  In  other  than  single  file  when 
travelling  with  other  such  vehicles: 

11.  When  such  person  fails  to  exercise 
proper  caution  at  all  intersections  by 
slowing  down  and  looking  right  and  left 
before  travelling  through  the 
intersection. 

D.  Representing,  in  any  manner,  any 
person  operating  a  minibike  in  any 
public  street,  road,  alley  or  other  traffic 
thoroughfare,  unless  such  operation  is 
lawful  under  applicable  traffic  laws, 
rules  and  regulations. 

II.  It  is  further  ordered  That 
respondent  shall  produce  two  or  more 
versions  of  bicycle  safety  messages  of 
from  one/half  to  five  minutes  duration. 
In  the  development  and  production  of 
the  safety  message(s).  respondent 
agrees  to  secure  the  advice,  assistance, 
and  approval  of  each  of  three 
independent  individuals  who  will 
provide  experience  or  knowledge  in  the 
areas  of  (1)  bicycle  safety.  (2)  children's 
television  programming,  and  (3) 
children's  advertising.  The  conclusion 
reached  by  these  individuals  concerning 
the  appropriateness  of  the  safety 
messages  shall  be  reported  to  the 
Federal  Trade  Commission. 

It  is  further  ordered  That,  on  or  before 
September  1. 1979,  respondent  shall 
provide  a  film  of  either  bicycle  safety 
message  to  each  television  broadcasting 
station  listed  in  Appendix  A. 
Respondent  shall  monitor  the 
dissemination  of  the  safety  message(s) 
and  shall  provide  to  the  Commission  a 
report  on  the  gross  impressions 
achieved  by  the  dissemination  of  the 
safrty  message(s)  between  September  1, 
1979  and  December  31, 1979.  This  report 
shall  be  submitted  oh  or  before  January 
31. 1980. 


It  is  further  ordered  That,  in  the  event 
the  total  gross  impressions  for  the  safety 
me8sage(s)  does  not  equal  or  exceed  ten 
percent  of  the  gross  impressions 
achieved  by  the  "Avenger"  and  "Can't 
Wait"  television  advertisements  (as 
reported  in  Appendix  B)  respondent 
shall  provide  a  film  of  the  safety 
message(s)  to  each  television 
broadcasting  station  listed  on  Appendix 
C  on  or  before  March  1. 1980,  and  shall 
continue  to  monitor  the  dissemination  of 
the  safety  messagets]  and  provide  to  the 
Commission  on  or  before  July  31, 1980,  a 
second  report  on  the  gross  impressions 
achieved  by  the  dissemination  of  the 
safety  mes8age(s)  between  March  1. 
1980  and  June  30. 1980. 

It  is  further  ordered  That,  in  the  event 
that  service  of  this  Order  upon 
respondent  occurs  after  June  15, 1979. 
the  dates  set  forth  in  Section  II  shall  be 
adjusted  so  that  a  period  of  seventy-five 
(75)  days  lapses  between  the  date  of 
service  of  this, Order  upon  respondent 
and  the  date  by  which  respondent  is 
required  to  provide  a  film  of  the  bicycle 
safety  message(s)  to  the  stations  named 
in  Appendix  A.  All  of  the  dates 
following  this  initial  date  shall  also  be 
adjusted  to  retain  and  allow  for  the 
same  periods  of  time  for  performance  of 
obligations  outlined  in  this  section. 

For  the  purposes  of  this  section,  the 
measurement  of  gross  impressions  shall 
include  only  the  6-11  year  old 
component  of  the  viewing  audience. 
Gross  impressions  shall  be  measured  by 
counting  each  probable  exposure  of  a  6- 
11  year  old  child  to  the  safety 
message(s),  with  duplication  allowed. 

III.  It  is  further  ordered  That 
respondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions  which  engage  or 
shall  engage  in  the  preparation  or 
dissemination  of  adverstising. 

It  is  further  ordered  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
effect  compliance  obligations  arising  but 

•  of  the  Order. 

It  is  further  ordered  That  the 
respondent  herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 

•  complied  with  this  Order. 


AMF,  Inc. 
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Analysis  of  Proposed  Order  Ti 
Public  Comment 

The  Federal  Trade  Commist  on  has 
accepted  an  "Agreement  to  a  eroposed 
consent  order  from  AMF,  Inco  porated." 
under  Section  5  of  the  FTC  Ac  . 

The  proposed  consent  agree  nent  has 
been  placed  on  the  public  rec(  rd  for  a 
period  of  sixty  (60)  days  for  re  :eption  of 
comments  by  interested  parti(  b  and  the 
public.  Comments  received  di  ring  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days.  1  tie 
Commission  will  again  reviev  the 
agreement  and  the  comments 
and  will  decide  whether  it  shi  uld 
withdraw  from  the  agreemeni  or  make 
final  the  agreement's  propose  i  order. 

I.  Introduction 

This  matter  concerns  two 
advertisements  broadcast  by 
Incorporated.  The  first 
"Can't  Wait"  features  the 
Hot  Seat"  and  the  "Evil 
shows  two  young  boys 
respective  vehicles,  a  bicycl 
tricycle,  at  a  fast  speed  dowi 
respective  driveways  and  i 
■  adjoining  street  without 
or  looking  for  cars  or  other 
dangers  to  themselves  or 

second  advertisement, 
'.  features  a  dirt-styled  bicycle 

one  young  boy  riding  the 

one-way  street,  then  turn    , 

sidewalk  and  into  a  dirt  lot 

slowing  down  or  looking 

riding  at  a  fast  speed  over 

uneven  ground  in  the  dirt  lot 

turning  into  an  alley  without 

down  or  looking  right  or  left 

II.  The  Proposed  Complaint 

The  proposed  Section  5  cc  mplaint 
contains  three  charges  of  de  ;eptive  acts 
or  practices.  Paragraph  Sev«  n  of  the 
complaint  alleges  that:  A)  T  e 
challenged  advertisements  I  ave  the 
tendency  or  capacity  to  infli  ence  young 
children  to  ride  a  bicycle  or  ricycle  in  a 
street,  road,  alley  or  other  ti  iffic 
thoroughfare;  and,  B)  The  cl  allenged 
advertisements  have  the  ter  lency  or 
capacity  to  influence  childn  n  to  ride  a 
bicycle  or  tricycle  across  ro  gh  and 
uneven  ground  in  an  insafe  nanner  and 
to  ride  or  operate  a  bicycle  i  r  tricycle  in 
a  manner  contrary  to  generi  lly 
recognized.standards  of  saf  ty. 
Paragraph  7  further  alleges  mat  such 
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behavior  involves  an  unreasonable  risk 
of  harm  and.  therefore,  the 
advertisements  are  unfair  or  deceptive. 


Ill 


The  Proposed  Consent  Order 


The  proposed  consent  order  contains 
the  following  paragraphs  which  prohibit 
AMF.  Incorporated,  from  depicting 
certain  types  of  behavior  in  its 
advertisements:  '' 

Section  I.— Paragraph  1(A) 

Paragraph  1(A)  prohibits  representing, 
in  any  manner,  a  child  who  appears  to 
be  or  is  eight  years  old  or  younger  riding 
or  operating  any  non-motorized  two  or 
three-wheeled  vehicle  in  any  public 
street,  road,  alley  or  other  traffic 
thoroughfare. 

Paragraph  1(B) 

Paragraph  1(B)  prohibits  representing, 
in  any  manner,  any  persons  performing 
stunts,  jumps,  wheelies,  or  any  similar 
act  while  riding  or  operating  a  non- 
motorized  two  or  three-wheeled  vehicle 
when  such  act(8)  create(s)  an 
unreasonable  risk  of  harm.  The 
provision  does  not  apply  to  the 
depiction  of  persons  using  motocross 
bikes  in  an  adult-supervised  off-the-road 
setting  and  in  which  the  participants  are 
shown  wearing  helmets  and  where 
arms,  legs,  and  feet  are  suitably 
covered.  -' 

Paragraph  1(C) 

Paragraph  1(C)  prohibits  representing, 
in  any  manner,  any  person  riding  or 
operating  a  non-motorized  two  or  three- 
wheeled  vehicle  in  any  public  street, 
road,  alley  or  other  thoroughfare: 

1.  Without  obeying  all  applicable 
traffic  instructions,  signs  or  signals: 

2.  Other  than  upon  or  astride  a  regular 
seat  attached  thereto: 

3.  With  more  persons  on  it,  at  any  one 
time,  than  the  vehicle  is  designed  or 
safely  equipped  to  carry,  except  that  an 
adult  rider  may  carry  a  child  securely 
attached  to  its  person  in  a  back  pack  or 
sling; 

4.  While  carrying  any  package, 
bundle,  or  article  which  obstructs  vision 
or  interferes  with  the  proper  control  of 
the  vehicle; 

5.  When  such  person  attaches 
himself/herself  or  the  vehicle  to  any 
other  vehicle; 

6.  Unless  such  vehicle  has  proper 
lights,  reflectors,  and  a  sounding  device; 

7.  While  wearing  loose  clothing  or 
long  coats  that  can  catch  in  pedals, 
chains  or  wheels; 

a  Against  the  flow  of  traffic; 

9.  When  such  person  fails  to  exercise 
proper  caution,  such  as  by  riding  at  a 
reasonable  speed  and  at  a  reasonable 
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Section  II 

Section  II  of  the 
requires  AMF, 
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IV.  Conclusion 


The  purpose  of  th 
facilitate  public  contnent 
proposed  order  and 
constitute  an  officia 
the  agreement  and 
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Secretary. 
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agency:  Food  and 
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consideration  of  the 
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summary:  This  doc  mient  proposes  to 
amend  the  standan  of  quality  for 
canned  pineapple  ii 

quality  features  of  L..    ^„ 

International  Stand  ird  for  Canned 
Pineapple"  develop  ;d  by  the  Codex 
Alimentarius  Comn  ission.  This  action  is 
for  the  purpose  of  p  omoting  honesty 
and  fair  dealing  In  t  le  interest  of 
consumers  and  faci  itating  international 
trade. 
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INFORI  lATION 


FOR  FURTHER 

Leo  Kauffinan.  Bureiu 
414),  Food  and  Drug 
Department  of  Healtfci 
Welfare,  200  C  St.  SW 
20204,  202-245-1164. 
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Washington.  DC 
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standard  are  concerned,  products  that 
do  not  comply,  whether  domestic  or 
imported,  will  not  be  permitted  to  be 
distributed  without  restrictions  under 
the  name  and  description  laid  down  in 
the  standard. 

The  restrictions  that  may  be  imposed 
are  not  incorporated  in  the  Codex 
standard:  but  are  left  to  the  legislation 
and  regulations  of  the  individual 
countries.  A  participating  country  which 
concludes  that  it  caimot  accept  the 
Codex  standard  in  any  of  the  three  ways 
is  requested  to  indicate,  with  the 
reasons  therefor,  the  manner  in  which 
its  requirements  differ  from  the  Codex 
standard,  and  whether  products 
complying  with  the  Codex  standard  will 
be  permitted  to  move  freely  in  the 
commerce  of  that  country.  Members  of 
the  Commission  are  requested  to  notify 
the  Secretariat  of  the  Codex 
Alimentarius  Commission,  Joint  FAO/ 
WHO  Food  Standards  Programme.  FAO, 
Rome,  Italy,  of  their  decision. 

On  the  basis  of  a  petition  submitted 
by  the  California  Canners  and  Growers, 
3100  Ferry  Bldg.,  San  Francisco,  CA 
94106.  a  cooperative  organization  of 
canneries  and  fruit  and  vegetable 
growers,  the  Commissioner  proposed  in 
the  Federal  Register  of  January  21. 1974 
(39  FR  2368)  to  amend  the  current  U.S. 
standard  of  identity  for  canned 
pineapple  (§  145.180(a)  (21  CFR 
145.180(a)))  and  nine  other  standards  for 
canned  fruits  to  conform  to  the  pattern 
of  the  canned  plums  standard  as 
adopted  by  Codex  Alimentarius 
Commission.  The  Pineapple  Growers 
Association  of  Hawaii  (PGAH).  1902 
Financial  Plaza  of  the  Pacific. Honolulu. 
HI  96813.  supported  by  the  members  of 
Congress  from  Hawaii,  opposed  the 
proposed  amendment  of  the  standard  of 
identity  on  the  ground  that  it  was 
proposed  without  recourse  to  the  views 
and  expert  knowledge  of  the  United 
States  pineapple  industry.  The  PGAH 
simultaneously  filed  a  petition  dated 
April  1. 1974,  to  amend  the  U.S. 
standards  of  identity  (§  145.180(a)), 
quality  (§  145.180(b))  and  fill  of 
container  {§  145.180(c))  in  consideration 
of  the  Codex  standard.  The  PGAH 
subsequently  submitted  a  new  petition 
dated  January  16, 1976,  which  it 
i-    amended  on  November  7, 1977.  The 
Commissioner  is  considering  those  parts 
of  the  PGAH  petitions  that  seek  to 
amend  the  U.S.  standard  of  identity  as 
comments  onf  the  January  21, 1974 
proposal.  The  final  regulation  ruling  on 
that  proposal  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  Taiwan  Canners  Association 
(TCA)  submitted  a  petition  to  amend  the 
standard  of  identity,  but  the  petition 


was  rejected  for  failure  to  comply  with 
FDA  procedural  requirements  in  21  CFR 
10.30.  However,  the  petition  is  discussed 
in  this  proposal  and  in  the  final 
regulation  amending  the  standard  of 
identity  appearing  in  this  issue  of  the 
Federal  Register. 

In  the  Federal  Re^ster  of  December  9. 
1977  (42  FR  62282),  the  Commissioner 
proposed  to  amend  numerous  standards 
of  fill  of  container  to  establish  minimum 
•average  drained  weights  for  certain 
canned  foods,  including  canned 
pineapple.  However,  although  the 
agency  is  now  publishing  the-entire 
Codex  standard,  the  Commissioner  is 
proposing  no  additional  amendments  to 
the  standards  of  identity  or  fill  of 
container  in  this  document. 

The  final  regulation  amending  the 
standard  of  identity  for  canned 
pineapple  provides  for  the  additional 
optional  styles  "quarter  sUces"  and 
"pieces  or  irregular  pieces."  Therefore, 
factors  of  quaUty  for  these  additional 
styles  are  proposed  below. 

The  U.S.  standard  of  quaUty  for 
canned  pineapple,  §  145.180(b),  was 
established  under  section  401  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  and  the  United  States    ^ 
Department  of  Agriculture  (USDA)  also 
has  voluntary  grade  standards  for 
marketing  canned  pineapple.  The 
Commissioner  concludes  that  proposing 
to  amend  the  standard  of  quality  will 
promote  honesty  and  fair  dealing,  will 
be  in  the  interest  of  consumers,  and  will 
facilitate  international  trade.  The 
Commissioner  therefore  proposes  to 
adopt,  as  far  as  is  practicable,  the 
Codex  standard. 

Some  differences  in  composition  and 
format  exist  between  the  Codex 
standard  and  the  U.S.  standard.  For 
example,  the  units  of  measurements  in 
the  U.S.  standard  are  sometimes  stated 
in  units  of  the  U.S.  customary  system 
(pounds,  inches),  sometimes  in  units  of 
the  international  (metric)  system,  or 
sometimes  in  both,  whereas  the  Codex 
standard  uses  only  the  metric  system. 
The  Commissioner  recognizes  that  the 
metric  system  is  used  generally 
throughout  the  world,  and  in  the  United 
States  for  technical  purposes,  and  that  it 
may  eventually  be  adopted  by  this 
country  for  common  usage.  The 
Commissioner  therefore  proposes  that 
the  international  metric  system  be  used 
in  the  U.S.  standard  of  quality  for 
canned  pineapple  with  the  equivalent 
units  of  the  U.S.  customary  system 
shown  parenthetically.  In  addition,  the 
Codex  standard  occasionally  uses 
subjective  terms  when  it  states 
requirements.  In  the  Commissioner's' 
opinion,  these  requirements  cannot  be 
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Recommended  International 
Canned  Pineapple 

1.    Description  • 
1.1    Product  Definition 
Canned  Pineapple  is  the  prodifrt 
prepared  from  fresh,  frozen,  or 
canned,  mature  pineapple,  con 
characteristics  of  Ananas  comoS^is 
[Ananas  sativus  (L)  Lindl.)  and 
peel  and  core  have  been  remove  1 
with  water  or  other  suitable 
may  be  packed  with  nutritive 
specified  in  sub-section  2.1.1.1.3 
or  other  ingredients  appropriate 
product;  and  (c)  processed  by  " 
appropriate  manner  before  or 
sealed  in  a  container,  so  as  to  p 
spoilage. 

1.2  Varietal  Type 
Anycommercially  cultivated 

suitable  for  canning  may  be 

1.3  Styles 
Canned  piiieapple  may  be 

following  styles: 

1.3.1  Whole:  cylindrical  wh()e 
the  core  removed. 

1.3.2  Slices  or  Spiral  Slices  < 
or  Rings:  uniformly  cut  circular 
cut  across  the  axis  of  the  peelei 
pineapple  cylinders. 

1.3.3  Half  Slices:  uniformly 
approximately  semicircular  hal 

1.3.4  Quarter  Slices:  unform|y 
fourth  portions  of  slices 

1.3.5  Broken  Slices:  arc-sha^ 
which  may  not  be  tmifonn  in 
shape. 

1.3.6  Spears  or  Fingers:  lonj 
pieces  cut  radially  and  lengthwise 
cored  pineapple  cylinder 
mm  or  longer. 

1.3.7  Tidbits:  reasonably 
shaped  sectors  cut  from  slices 
thereof,  predominantly  from  8 
thick. 

1.3.8  Chunks:  short  thick 
thick  slices  and/or  from , 
pineapple  and  predominantly 
mm  in  both  thickness  and  widt^ 
than  38  mm  in  length. 

1.3.9  Diced  or  Cubes:  reaso 
cubeshaped  pieces,  predomina  lUy 
less  in  the  longest  edge  dimens  ons. 

1.3.10  Pieces:  irregular  shafts 
not  identifiable  as  a  specific 
not  include  "chunks"  or 

1.3.11  Chips:^ 
sizes  of  pineapple  pieces  simili 
over  after  dicing  of  pineapple 
be  included  in  Irushed  style. 
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1.3.12    Cniahed  or  Crisp  Cut:  finely  cut  or 
shredded  or  grated  or  diced  pieces  of 
pineapple  and  wiiich  may  include  chips  in  the 
crushed  mass. 

1.4    Types  of  Pack 

Canned  pineapple  may  be  packed  in  the 
following  types  of  pack: 

1.4.1  Regular  Pack:  with  a  liquid  packing 
medium.        J 

1.4.2  Hedvy  Padc:  "Chips"  or  "Crushed" 
styles  with  or  without  sweetening  ingredients 
and  containing  at  least  73%  drained  fruit 
weight. 

1.4.3  Solid  Pack:  "Chips"  or  "Crushed" 
styles  with  or  without  sweetening  ingredients 
and  containing  at  least  78%  drained  fruit 
weight. 

2.    Essential  Composition  and  Quality 
Factors 

2.1    Basic  Ingredients 

Pineapple  with  or  without  liquid  packing 
media  or  with  dry  nutritive  sweeteners 
appropriate  to  the  product  and  other  optional 
ingredients  as  follows: 

2.1.1     Packing  Media 

2.1.1.1    Where  a  packing  medium  is  used, 
it  may  consist  of: 

2.1.1.1.1  Water  in  which  water,  or  any 
mixture  of  water  and  pineapple  juice,  is  the 
sole  liquid  packing  medium: 

2.1.1.1.2  Juice:  in  which  natural  pineapple 
juice,  or  clarified  pineapple  juice,  is  the  sole 
hquid  packing  medium; 

2.1.1.1.3  Dry  nutritive  sweetener  with  one 
or  more  of  the  following  nutritive 
sweeteners — sucrose,  invert  sugar,  dextrose, 
dnied  glucose  syrup — and  without  added 
liquid  except  such  slight  amounts  of  steam, 
water,  or  natural  juice  as  occur  in  the  normal 
canning  of  the  product 

2.1.1.1.4  Syrup:  in  which  water  or  juice  is 
combined  with  one  or  more  of  the  following 
nutritive  sweeteners— sucrose,  invert  sugar, 
dextrose,  dried  glucose  syrup,  glucose 
syrup — and  classified  on  the  basis  of  cut-out 
strength  as: 

Extra  Light  Syrup— not  less  than  10*  Brix 
Light  Syrup— not  less  than  14*  Brix 
Heavy  Syrup— not  less  than  18*  Brix 
Extra  Heavy  Syrup— not  less  than  22*  Brix 

2,1.1.2    The  cut-out  strength  of  syrup  shall 
be  determined  on  sample  average,  but  no 
container  may  have  a  Brix  value  lower  than 
that  of  the  minimum  of  the  next  category 
below. 

2.1.2    Other  permitted  ingredients 

Spices,  spice  oils,  mint,  vinegar. 

2.2    Quality  Criteria 

2.2.1    Deflnition  of  Defects 

2.2.1.1  Blemish — surface  areas  and  spots 
which  contrast  strongly  in  colour  or  texture 
with  the  normal  pineapple  tissue  or  which 
may  penetrate  into  the  flesh.  Such  blemishes 
are  normally  removed  in  preparation  of 
pineapple  for  culinary  use  and  include  deep 
friiit  eyes,  pieces  of  shell,  brown  spots, 
bruised  portions  and  other  abnormalities. 

2.2.1.2  Broken — (considered  a  defect  only 
in  Sliced  and  Spear  styles).  A  unit  severed 
into  definite  parts;  all  of  such  portions  that 
equal  the  size  of  a  full-size  unit  are 
considered  one  defect  in  applying  the 
allowances  herein. 

2.2.U    Excessive  Trim— (considered  a 
defect  only  in  the  styles  of  Whole.  Slices 
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Slices  and  Spears) 
extent  that  its  normil 
conformation  is 
the  appearance  of 
considered 
trimmed  away 
apparent  physical  b 
formed  unit  and  if 
normal  circular 
edge  of  the  unit 

2.2.2  Flavour 
Canned  pineapple 

flavour  and  odour 
odours  foreign  to  th< 
pineapple  with  spec 
a  flavour  characteris 
the  pineapple  and 

2.2.3  Colour 
The  colour  of  the 

for  the  varietal  type 
may  be  present.  Canned 
special  ingredients 
of  characteristic  coldur 
abnormal  discolourafion 
ingredient  used. 

2.2.4  Texture 
The  canned  pinea 

reasonably  good  texfure 
reasonably  compact 
product  shall  be  fair 
drained  pineapple —  if 
contain  no  more  thai 
material".  In  determi  ling 
core  material,  the 
material  are  trimmec 
and  weighed  against 
ingredient  in  the  con|ainer 
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2.2.7  Classificatioii 
A  container  that 

of  the  applicable  ^_ 
out  in  subsections  2 
units  with  excessive 
which  are  based  on 
considered  a  "defectit^e 

2.2.8  Acceptance 
A  lot  will  be  consic^ered 

applicable  quahty   . 
sub-section  2.2.7  whe  i; 
(a)  for  those  requin  ments  which  are  not 
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Size  and  Shape 

do  not  apply  to  canned 

of:  Whole,  Broken 


Slices,  Pieces,  Chips 

2.2.5.1  Slices  or. 
Slices  or  Rings — the 
slice  in  a  contahier 
times  the  weight  of 

2.2.5.2  Half  slices 
weight  of  the  largest 
be  not  more  than  1.7J 
smallest  except  for  . 
piece  due  to  splitting 
slice  not  completely 

2.2.5.3  Spears  or 
the  largest  unbroken 
be  not  more  than  1.4 
smallest  unbroken 

2.2.5.4  Tidbits— n^t 
drained  weight  of  ^_ 
may  consist  of  tidbits 
weigh  less  than  three 
weight  of  the  untrimnjed 

2.2.5.5  Chunks— n()t 
drained  weight  of  ^  _, 
may  consist  of  pieces 
grammes  each. 

2.2.5.6  Cubes  or 

(a)  not  more  than 
of  pineapple  in  the  ._ 
units  of  such  size  that 
a  screen  that  has 

(b)  not  more  than 
of  pineapple  in  the 
pieces  which  weigh 
each. 

2.2.6    Allowance 
Canned  pineapple 
excessive  defects  ^- 
defined  or  as  allowed 
Certain  common  defefts 
in  amounts  greater 
limitations: 


N- Crushed. 
S  liral  Slices  or  Whole 
veight  of  the  largest 
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smallest 
or  quarter  slices — the 
init  in  a  container  shall 
times  the  weight  of  the 
occasional  broken 
Dr  an  occasional  whole 
through, 
i  ngers — the  weight  of 
mit  in  a  container  shall 
imes  the  weight  of  the 
1  un|t. 

more  than  15%  of  the 
pineapple  in  the  container 
each  of  which  shall 
fourths  of  the  average 
'  tidbits. 

more  than  15%  of  the 
pineapple  in  the  container 
which  weigh  less  than  5 

Deed 

1(  %  of  the  drained  weight 
CO  itainer  may  consist  of 
they  will  pass  through 
squ4re  openings  of  8  mm; 

of  the  drained  weight 
container  may  consist  of 
than  3  grammes 
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does  not  exceed  the 
the  appropriate  sam. 
WHO  Codex  Alimenta  ri 
for  Prepackaged  Foodt 
CAC/RM  42-1969). 

(b)  the  requirement 
sample  average  is  com(>lied 

3.    Food  Additives 

3.1    Flavours  and  A^pximum 

3.1.1  Natural  fruit 

3.1.2  Mint  flavour 
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3.2  Acidifying  Agent  Citric  acid  not 
limited 

3.3  Anti-foaming  Agent 
Demethylpolysiloxane  '  10  mg/kg 

4.  CONTAMINANTS  Tin  Maximum  level 
250  mg/kg  *.  calculated  as  Sn 

5.  Hygiene 

5.1  It  is  recommended  that  the  product 
covered  by  the  provisions  of  this  standard  be 
prepared  in  accordance  wrilh  the 
International  Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products  (Ref. 
CAC/RCP  2-1969). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product  shall  be 
free  from  objectionable  matter. 

5.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

(a)  shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in  amounts 
which  may  represent  a  hazard  to  health. 

6.     Weights  and  Measures 
6.1    Fill  of  Container 

6.1.1  Minimum  Fill 

The  container  shall  be  well  filled  with  fruit 
and  the  product  (including  packing  medium) 
shall  occupy  not  less  than  90%  of  the  water 
capacity  of  the  container.  The  water  capacity 
of  the  container  is  the  volume  of  distilled 
water  at  20°C  which  the  sealed  container  will 
hold  when  completely  filled. 

6.1.2  Classification  of  "Defectives" 
A  container  that  fails  to  meet  the 

requirement  for  minimum  fill  (90%  container 
capacity)  of  sub-section  6.1.1  shall  be 
considered  a  "defective". 

6.1.3  Acceptance 

A  lot  will  be  considered  as  meeting  the 
requirement  of  sub-section  6.1.1  when  the 
number  of  "defectives",  as  defined  in  sub- 
section 6.1.2,  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling  plan 
in  the  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods  (1969) 
(AQL-6.5)  (Ref.  CAC/RM  42-1969). 

6.1.4  Minimum  Drained  Weight 

6.1.4.1  The  drained  weight  of  the  product 
shall  be  not  less  than  the  following 
percentages,  calculated  on  the  basis  of  the 
weight  of  distilled  water  at  20°C  which  the 
sealed  container  will  hold  when  completely 
filled: 

(a)  All  styles  other  than  Whole  or  Crushed 
or  Chips  styles— 58%. 

(b)  Regular  packs:  Crushed  or  Chips 
styles— 63%. 

(c)  Heavy  pack:  Crushed  or  Chips  styles 
when  designated  as  "Heavy  Pack"— 73%. 

(d)  Solid  Pack:  Crushed  or  Chips  styles 
when  designated  as  "Solid  Pack"— 78%. 

6.1.4.2  The  requirements  for'minimum 
drained  weight  shall  be  deemed  to  be 
complied  with  when  the  average  drained 
weight  of  all  containers  examined  is  not  less 
than  the  minimum  required,  provided  that 
there  is  no  unreasonable  shortage  in 
individual  containers. 

7.  Labeling 

In  addition  to  Sections  1.  2. 4  and  6  of  the 
General  Standard  for  tfie  Labelling  of 


'  Temporarily  endorsed. 
'This  is  a  provisional  limit  which  has  been 
temporarily  endorsed  and  is  tubiect  to  review. 


Prepackaged  Foods  (Ref.  CAC/RS  1-1969)  the 
following  specific  provisions  apply: 
7.1    The  Name  of  the  Food 

7.1.1  The  name  of  the  product  shall  be 
"pineapple". 

7.1.2  The  style,  as  appropriate,  shall  be 
declared: 

"Whole" 

"Slices"  or  "Spiral  Slices"  or  "Whole 
Slices"  or  "Rings" 
"Half  Slices" 
"Quarter  Slices" 
"Broken  Slices" 
"Spears"  or  "Fingers" 
"Tidbits" 
"Chunks" 

"Diced"  or  "Cubes" 
"Pieces" 
"Chips" 
"Crushed"  or  "Crisp  Cut". 

7.1.3  The  packing  medium  shall  be 
declared  as  part  of  the  name  or  in  close 
proximity  to  the  name:  "Water",  "Juice",  the 
name  of  the  dry  sweetener,  "Extra  Light 
Syrup",  "Light  Syrup",  "Heavy  Syrup",  or 
"Extra  Heavy  Syrup",  as  appropriate. 

7.1.4  As  part  of  the  name  or  in  close 
proximity  to  the  name,  any  seasoningwhich 
characterizes  the  product  shall  be  declared, 
e.g.  "With  X",  when  appropriate. 

7.1.5  When  "Crushed"  or  "Crisp  Cut" 
style  is  packed  in  natural  pineapple  juice 
(whether  clarified  or  not),  the  following  may 
be  stated  on  the  label  in  addition  to  the 
declaration  of  packing  medium: 

"Unsweetened"  or  "No  sugar  added" 

7.1.6  When  "Crushed"  or  "Crisp  Cut" 
style  is  packed  in  pineapple  juice  and  sugar, 
the  packing  medium  may  be  declared  as: 

"Lightly  Sweetened"  in  lieu  of  "Light 
Syrup" 

"Heavily  Sweetened"  in  lieu  of  "Heavy 
Syrup" 

"Extra  Heavily  Sweetened"  in  lieu  of 
"Extra  Heavy  Syrup". 

7.1.7  The  type  of  "Heavy  Pack"  or  "Solid 
Pack"  for  "Crushed"  or  "Crisp  Cut"  or 
"Chips"  styles  may  be  stated  on  the  label,  if 
the  pack  complies  with  the  appropriate 
requirements  of  sub-section  6.1.4.1. 

7.1.8  The  varietal  type  may  be  declared. 

7.2  List  of  Ingredients  ' 
A  complete  list  of  ingredients  shall  be 

declared  on  the  label  in  descending  order  of 
proportion  in  accordance  with  sub-sections 
3.2(b)  and  (c)  of  the  General  'Standard  for  the 
Labelling  of  Prepackaged  Foods,  except  that 
dimethylpolysiloxane  and  water  need  npt'be 
declared. 

7.3  Net  Contents  * 
The  net  contents  shall  be  declared  by 

weight  in  either  the  metric  ("Systeme 
International"  units)  or  avoirdupois,  or  both 
systems  of  measurement,  as  required  by  the 
country  in  which  the  product  is  sold.  ■' 

7.4  Name  and  Address 

The  name  and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter  or 
vendor  of  the  food  shall  be  declared. 

7.5  Country  of  Origin 

7.5.1  The-country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

7.5.2  When  die  product  undergoes 
processing  in  a  second  country  which  - 


I  Sai  rpL 


1  :y 


tl  J 

th 


changes  its  nature,  the  country  in 
processing  is  pTerformed  shall  be 
to  be  the  country  of  origin  for  the 
labelling. 

8.    Methods  of  Analysts  and 

The  methods  of  analysis  and  sai 
r^erred  to  hereunder  are  internatii 
referee  methods. 

8.1    Method  of  Sampling 

Sampling  shall  be  in  accordance|w 
FAO/WHO  Codex  Alimentarius 
Plans  fbr  Prepackaged  Foods  (19e£ 
6.5)  (Ref  CAC/RM  42-1969). 

8.1.1     Size  of  Sample  Unit 

8.1.1.1  In  ascertaining  the  qua 
requirements  for  all  styles  other 
cubes.  Crushed  or  Chips  styles ' 
container  shall  be  the  sample  unit 

8.1.1.2  In  ascertaining  the  qua 
..requirements  for  Tidbits.  Cubes. 

Chips  styles,  the  sample  unit  shal|be 

(a)  the  entire  container  when  it 
litre  or  less;  or 

(b)  600  grammes  of  drained  frui 
representative  mixture)  when  the 
holds  more  than  1.0  Utre. 

8.2    Determination  of  Drained 

ACfcording  to  the  FAO/WHO  C 
Alimentarius  method  (FAO/WHC 
Alimentarius  Methods  of  Analyst 
Processed  Fruits  and  Vegetables 
36-1970.  Determination  of  Drains  I 
Method  I). 

Results  are  expressed  as  %  m/ 
on  the  basis  of  the  mass  of  distill|d 
20°  C  which  the  sealed  container 
when  completely  filled. 

as    Syrup  Measurements 
Method) 

Accordingly  to  the  A.O.A.C. 
(Official  Methods  of  Analysis  of 
A.O.A.C.,  1965.  29.01  J:  (Solids)  b] 
Refractometer  (4).  Official,  Final 
43.009  and  43.008)). 

Results  are  expressed  as  %  m/ 
("degrees  Brix"),  with  correction 
temperature  to  the  equivalent  at 


ith  the 
Sampling 
(AQL- 


In  many  respects  the  provii  ions  of  the 
current  U.S.  standard  of  qual(ty  and  the 
Codex  standard  are  identica 
Furtheimorerthe  ySDA  stan(  ards  for 
grade  C  canned  pineapple  cof respond  to 
the  U.S.  standard  of  quality 

The  following  is  a  discus^  m  of  what 
are,  in  the  Commissioner's  o]  inion.  the 
principal  differences  betwee    the 
current  U.S.  standard,  the  Co  lex- 
standard,  the  PGAH  petition! .  and  the 
,  TCA  petition.  The  Commissi*  ner 
particularly  requests  commei  ts  and 
supporting  data  regarding  th(  se  points 
of  comparison  and  also  regai  ling  the 
agency  action  proposed  in  eqch 
instance. 

Flavor  and  Odor 


The  Codex  standard.  2.2.2. 
canned  pineapple  shall  haV« 


n  Tidbits, 
entire 


C  -ushed  or 
be: 
lolds  1.0 

(of  a 
:ontainer 

Veighl 
dex 

Codex 

for 

:ac/rm 

Weight— 

calculated 
water  at 
vill  hold 

(Ref  ■actometnc 

(V  65)  method 
le 

Means  of 
iction  (and 

sucrose 
or 
0"C. 


states  that 
B  normal 


flavor  and  odor  and  be  free  df  flavors  or 
odors  foreign  to  the  product.  3odex  does 
not  provide  a  means,  other  tl  an 
subjective  examination,  for  <  etermining 


UMI 
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compliance  with  this  requirement,  and 
the  U.S.  standard  and  the  PGAH 
petitions  have  no  provision  related  to 
flavor  or  odor. 

The  Commissioner  agrees  that  the 
flavor  and  odor  of  canned  pineapple 
should  be  normal.  However,  in  the 
absence  of  an  objective  method  for 
enforcement,  this  proposal  does  not 
provide  for  flavor  and  odor  requi^nents. 
The  Commissioner  notes,  however,  that 
if  the  food  is  abnormal  in  flavor  or  odor, 
it  may  be  found  in  violation  of  section 
402  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342). 

Color 

The  Codex  standard,  2.2.3,  states  that 
the  color  of  the  product  shall  be  normal 
for  the  varietal  type.  White  radiating 
streaks  may  be  present,  and  canned 
pineapple  containing  special  ingredients 
shall  be  considered  to  be  of 
characteristic  color  when  there  is  no 
abnormal  discoloration  for  the 
respective  ingredient  used.  Codex  does 
not  provide  an  objective  means  for 
evaluating  color. 

The  U.S.  standard  and  the  PGAH 
petitions  make  no  reference  to  color. 

The  Commissioner  agrees  that  the 
color  of  canned  pineapple  should  be 
normal.  However,  in  the  absence  of  an 
objective  method  for  enforcement,  this 
proposal  does  not  provide  for  color 
requirements.  The  Commissioner  notes, 
however,  that  if  the  food  is  abnormal  in 
color,  it  may  be  found  in  violation  of 
section  402  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  342). 

Texture  and  Core  Material 

The  Codex  standard,  2.2.4.  states  that 
canned  pineapple  shall  have  a 
reasonally  good  texture,  the  fruitlets 
shall  be  reasonably  compact  in 
structure,  and  the  product  shall  be  fairly 
free  of  porosity.  Codex  and  the  PGAH 
petitions  state  that  the  drained 
pineapple— of  all  styles— may  contain 
no  more  than  7  percent  by  weight  of 
"core  material."  Codex  does  not  provide 
a  means  for  evaluating  texture  except 
for  core  material. 

The  current  U.S.  standard, 
§  145.180(b)(l)(xii).  states  that,  in  the 
case  of  all  forms  of  canned  pineapple, 
not  more  than  1.1  ounces  of  core  is 
contained  in  1  pound  of  drained  fruit. 
This  corresponds  to  not  more  than  6.9 
percent  by  weight  of  core  material.  The 
U.S.  standard,  the  PGAH  petitions,  and 
the  Codex  standard  contain  comparable 
methods  for  determining  the  presence  of 
core  material. 

The  Commissioner  notes  that  there  is 
no  substantive  difference  between  the 
requirements  of  the  U.S.  standard,  the 


a  id 


the  efore 


2  2 


occj  sional 


aid 


PGAH  petitions, 
standard  regardin 
Commissioner 
§  145.180(b)(l)(i)  t< 
requirements. 

Uniformity  of 

1.  Half  slices 
Codex  standard, 
standard.  §  145 
PGAH  petitions 
the  weight  of  the 
container  shall  be 
times  the  weight  o 
for  an  occassional 
splitting  or  an 
not  completely  cut 
standard.  2.2.5.2, 
petitions  have  the 
quarter  slices. 

The  Commissioi|er 
requirement  in  the 
reasonable  and 
quarter  slices  and 
provided  in  the 
below  in  §  145. 

2.  Broken  slices. 
does  not  contain 
and  uniformity  of 
for  broken  slices. 

The  current  U.S 
§  145.180{b)(l)(i).  a 
petitions  provide  tl 
not  more  than  10  . 
weight  may  consisi 
arc  of  less  than  90° 
that  not  more  than 
drained  weight  of 
container  consist  o 
(a)  less  than  Vie 
(mm))  or  more  than 
thickness,  or  (b) 
mm]  in  width  as 
outer  edge  to  the 
§  145.180(b)(l)(v)  a 
petitions  provide 
not  more  than  5  . 
weight  consist  of 
an  outside  diametei 
much  as  %  inch  (9. 
those  present  in 
weight. 

The  Commissioner 
requirements  for 
and  shape  in  the  U 
reasonable  and  wil 
quality  product 
honesty  and  fair 
of  consumers.  The 
therefore  has  retained 
requirements  in  the 
below  in  §  145. 

3.  Cubes.  For  the 
Codex  standard,  2. 
PGAH  petitions 
than  15  percent  of 
may  consist  of  piece{g 
than  3  grams  (g)  (0. 


proposes  m 
adopt  the  Codex 


Wei  ;ht  and  Shape 
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quarter  slices.  The 
5.2.  the  U.S. 
18d{b){l){(iv)(6),  and  the 
st^te  that  for  half  slices, 
jst  unit  in  the 
lot  more  than  1.75 
the  smallest,  except 
iroken  piece  due  to 

whole  slice 
through.  The  Codex 

the  PGAH 
lame  provisions  for 


believes  that  the 
U.S.  standard  is 
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therefore,  has  so 
pre  posal  as  set  forth 
180(  ))(l){ii)(6). 
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the  PGAH 
at.  for  broken  slices, 
of  the  drained 
of  pieces  having  an 
They  also  provide 
•  percent  of  the 

contents  of  the 
pieces  that  measure 

(8  millimeters 
1  inch  (25  mm)  in 
than  %  inch  (19 
from  the 
edge.  Further, 
the  PGAH 
t.  for  broken  slices, 
of  the  drained 
slices  having 
differing  by  as 
mm)  from  that  of 
proportion  by 


m«  asured 


inier 


id 
tha 
pel  :ent 
bi oken 


gre  atest 


believes  that  the 
uniformity  of  weight 
standard  are 
ensure  a  high 
the  eby  promoting 
del  ling  in  the  interest 
Commissioner 
those 
)roposal  as  set  forth 
180{t  (l)(ii)(c). 

tyle  "cubes",  the 
.6(b),  and  the 

that  not  more 
drained  weight 
(hat  weigh  more 
ounce  (oz))  each. 


es 


The  current  U.S.  i  tandard, 
§  145.180(b)(l)(ii)(6    states  that  not  more 
than  15  percent  of  t  le  drained  weight 
shall  consist  of  piec  bs  weighing  more 
than  %2  oz  (2.7  g)  e  »ch. 

The  Commissiont  r  notes  that  there  is 
no  substantive  difft  rence  between  the 
requirement  of  the  I  J.S.  standard,  PGAH 
petitions,  and  the  C  )dex  standard.  The 
Commissioner  then  fore  proposes  in 
§  I45.l80(b){l)(ii)(g)  to  adopt  the  Codex 
requirement. 

4.  Pieces.  Neither  the  Codex  standard 
nor  the  PGAH  petiti  ons  have  uniformity 
of  weight  or  shape  {  rovisions  for  pieces. 
The  Codex  standan  ,  1.3.10,  defines 
pieces  as  "irregular  shapes  and  sizes  of 
pineapple  not  identi  Rable  as  a  specific 
style"  and  states  thi  it  "chunks"  or 
"chips"  styles  are  n  )t  included.  The 
TCA  petition  define  i  pieces  as 
consisting  of  large  e  nd  small  pieces.  It 
states,  further,  that  arge  pieces  are  not 


inches)  in  length 
contents  of  the 


more  than  38  mm  (1  5 
and  the  weight  of  th ; 
container. 

The  agency  does  i  lot  believe  that  a 
maximum  size  limiti  ition  in  the  standard 
of  quality  is  necesss  ry  for  the  style 
"pieces  or  irregular  lieces"  because  the 
definition  of  this  sty  e  excludes 
"chunks"  and  therel  y  units  larger  than 


38  mm  (0.31  inch)  in 


the  largest 


dimension.  On  the  o  iier  hand,  the 
agency  is  of  the  opir  ion  that  the  number 


of  excessively  small 
included  in  the  style 


pieces"  should  be  lii  lited.  Based  on  the 
TCA  petition,  the  Cc  mmissioner 
proposes  in  S  I45.ia  i(b)(l)(ii)(A)  that  not 


more  than  20  percen 


weight  of  the  conten  s  of  the  container 


will  pass  through  a 


consist  of  units  that 

screen  with  square  c  penings  of  8  mm 

(0.31  inch). 

Blemishes 


stron  ;Iy 
norr  la 
penetr  ite 
tJat 


1.  Definition.  The 
2.2.1.1,  and  the  PGAJ I 
blemishes  as  surface 
which  contrast  s 
texture  with  the 
or  which  may  ^_.. 
Both  state,  further,  _ 
are  normally  remove  i 
pineapple  for  culinar  i 
deep  fruit  eyes,  piece  b 
spots,  bruised  portioi  is, 
abnormalities.  Howei^er, 
petitions  would  limit 
blemishes  in  excess 
in  the  longest  dimen 
surface  of  the  unit 
The  current  U.S. 

§  145.180(b)(l)(ix). 
include  (a)  eyes, 
brown  spots  if  in  _ 
mm)  in  the  longest 


units  that  may  be 
"pieces  or  irregular 


of  the  drained 


]odex  standard, 
petitions  define 

areas  and  spots 

in  color  or 
il  pineapple  tissue 
f  into  the  flesh. 
such  blemishes 
in  preparation  of 
use  and  include 
of  shell,  brown 
I,  and  other 
;,  the  PGAH    ' 

this  provision  to 

"  1.6  mm  (0.06  inch) 
on  the  exposed 


(f 


s  on 


St.  ndard. 

de  ines  blemishes  to 
piec  »  of  shell,  and 
1  exci  «8  Vie  inch  (1.6 

difiension  On  die 
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exposed  surface  of  the  unit,  and  (b)  deep 
fruit  eyes,  brusied  portions,  and  otfier 
abnormalities  that  are  detectable  in 
good  commercial  practice  before  sealing 
the  container. 

The  Commissioner  considers  the 
definition  of  blemishes  in  the  PGAH 
petitions  more  complete  than  the       ' 
definition  in  the  U.S.  or  the  Codex 
standards.  The  Commissioner  therefore 
proposes  inj  145.180(b)(l)(iii)  to  adopt 
the  PGAH  defintion. 

2.  Slices,  half  slices,  quarter  slices, 
broken  slices,  spears,  chunks,  cubes, 
tidbits,  and  pieces.  The  Codex  standard. 
2.2.6,  the  U.S.  standard, 
§  145.180{b)(l)(ix).  and  the  PGAH 
petitions  state  that  for  slices,  half  slices, 
and  spears,  not  more  than  12.5  percent 
by  count  of  the  units  may  be  blemished 
in  containers  having  more  than  32  units. 
Each  furtiier  provides  that  in  containers 
having  not  more  than  5  units,  only  1  unit 
may  be  blemished:  in  containers  having 
more  than  5  units  but  not  more  than  10 
units,  2  tmits  may  be  blemished;  and  in 
containers  having  more  than  10  units  but 
not  more  than  32  units.  4  units  may  be 
blemished.  The  U.S.  standard  and  the 
PGAH  petitions  have  these  same 
requirements  for  broken  slices,  tidbits, 
chunks,  and  cubes.  The  Codex  standard 
and  the  PGAH  petitions  have  these 
same  requirements  for  quarter  slices. 
The  Codex  standard  has  a  single 
limitation  for  blemishes  of  12.5  percent 
by  count  for  all  units  for  the  styles 
broken  slices,  tidbits,  chunks,  cubes,  and 
pieces. 

The  Commissioner  believes  that  the 
requirements  in  the  U.S.  standard  are 
reasonable  and  applicable  as  well  as  to 
quarter  slices  and  pieces  and,  therefore, 
has  so  provided  in  the  proposal  as  set 
forth  below  in  §  145.180(b){l)(iii)(fl). 

3.  Crushed  style.  The  Codex  standard, 
2.2.6,  and  the  PGAH  petitions  state  that, 
for  crushed  style,  not  more  than  1.5 
percent  by  weight  of  the  drained  fruit 
may  be  blemished. 

The  current  U.S.  standard, 
§  145.180(b)(l)(x),  states  that,  for  this 
style,  not  more  than  1.25  peroent  of  the 
drained  weight  of  the  contents  of  the 
call  consists  of  fragments  bearing 
blemishes. 

The  Commissioner  believes  that  the 
Codex  standard  is  reasonable,  and, 
therefore,  proposes  to  adopt  it  as  set 
forth  below  in  S  l45.180(b)(l){iii)(Z>). 

Excessively  Trimmed 

1.  Slices,  half  slices,  and  quarter 
slices.  The  Codex  standard,  2.2.6,  the 
U.S.  standard,  S  145.180(b)(l)(vii),  and 
the  PGAH  petitions  state  that  for  slices 
and  half  slices,  not  more  than  7JS 
percent  by  count  of  the  units  may  be 


excessively  trimmed  in  containers 
having  more  than  27  units.  Each  further 
states  that  in  containers  having  not 
more  than  10  imits,  1  imit  may  be 
excessively  trimmed:  and  in  containers 
having  more  than  10  units  but  not  more 
than  27  units,  2  units  may  be  excessively 
trimmed.  The  Codex  standard,  2.2.6.  and 
the  PGAH  petitions  have  these  same 
proviscms  for  quarter  slices. 

The  Commissioner  believes  that  the 
requirements  in  the  U.S.  standard  are 
reasonable  and  applicable  as  well  as  to 
quarter  slices  and,  therefore,  has  so 
provided  in  the  proposal  as  set  forth 
below  in  §  145.180(bKl)(iv)(o). 

2.  Broken  slices  and  tidbits.  The 
Codex  standard  does  not  consider 
excessively  trimmed  units  a  defect  for 
the  styles  "broken  slices"  and  "tidbits." 

The  current  U.S.  standard, 
S  145.iaO(b](lKviii).  and  the  PGAH 
petitions  have  such  a  provision  for  those 
and  the  other  styles.  For  broken  slices, 
not  more  than  15  percent  by  count  of  the 
total  units  in  the  container  may  consist 
of  excessively  trimmed  units.  For  tidbits, 
not  mote  than  15  percent  of  the  drained 
weight  may  consist  of  excesssively 
trimmed  units. 

In  the  Commissioner's  opinion,  the 
U.S.  requirements  are  reasonable  and 
will  ensure  a  high  quality  product, 
thereby  promoting  honesty  and  fair 
dealing  in  the  interest  of  consumers.  The 
Commissioner  therefore  has  retained 
those  requirements  in  the  proposal  as 
set  forth  below  in  S  145.180(b)(l)(ivJ  [b] 
and  [c]. 

Mashed  Units 

The  Codex  standard  does  not 
consider  mashed  units  as  a  defect. 

Both  the  U.S.  standard. 
§  145.180(b)(l)(xi),  and  the  PGAH 
petitions  state  that  a  unit  that  has  lost 
its  normal  shape  because  of  ripeness 
and  that  bears  no  mark  of  mechanical 
injury  shall  not  be  considered  as 
mashed.  Both  also  contain  the  following 
provisions  for  the  various  styles: 

1.  Slices  and  half  slices.  Not  more 
than  one  unit  in  containers  of  25  units  or 
less  and  not  more  than  three  units  in 
containers  of  more  than  25  units  are 
mashed. 

2.  Broken  slices.  Not  more  than  5 
percent  by  coimt  of  the  units  in  a 
container  are  mashed. 

3.  Spears.  Not  more  than  1  unit  per 
^    container  is  mashed. 

4.  Tidbits.  Not  more  than  3  units  in 
containers  of  less  than  150  units,  or  2 
percent  of  the  units  in  containers  of  150 
units  or  more  are  mashed. 

5.  Chunks.  Not  more  than  3  units  in 
containers  of  less  than  70  units,  or  5 
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percent  of  the  units  in  containen 
units  or  more  are  mashed. 

The  PGAH  petitions  have  die 
provisions  for  quarter  slices  as  1 
standard  has  for  slices  and  half 

The  Commissioner  believes 
U.S.  requirements  are  reasonabl 
therefore,  has  retained  them  in 
proposal  as  set  fwth  below  in 
i  145.180(bKlMv)-  Further,  he 
that  the  requiremmts  for  slices 
slices  are  applicable  to  quarter 
proposed  by  PGAH  and  he  has 
provided  m  §  145.180(b)(l)(v)(o) 

Addity 

The  Codex  standard  dort  notibave  an 
acidity  requirement 

The  cuTTwat  U.S.  standard. 
S  145.180(b)(lKxiii).  and  the  PGKH 
petitions  state  that,  for  all  formi  ( 
canned  pineapple,  not  more  ' 
of  acid,  determined  by  the  metUod 
prescribed  in  ( 145.180(b)(2)(ix 
calculated  as  anhydrous  citric  i 
contained  in  100  millihters  (mL 
liquid  drained  &om  the  product  15  ( 
or  more  after  the  pineapple  is 

The  Commissioner  believes 
U^S.  requir«nent  is  reasonable 
therefore,  has  retained  it  in  the  >roposal 
as  set  forth  below  in  §  145.180( 
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Sampling  and  Acceptance 

The  Codex  standard,  &1.1.  s^tes 
the  entire  container  shall  be 
imit,  except  that  for  tidbits,  culles 
crushed  styles,  the  sample  unitlshall 
either  (a)  the  entire  container 
holds  1.0  Hter  (L)  or  less,  or  (b) 
drained  fruit  (of  a  representatife 
mixture)  when  the  container ' 
than  1.0  L 

The  Codex  standard,  2.2.8, . 
for  acceptance  of  lots  when  thi 
of  "defectives,"  as  defined  in 
2.2.7,  does  not  exceed  the 
number  (c)  of  the  appropriate 
plans  in  the  "Sampling  Plans 
Prepackaged  Foods  (1969) 

lie  current  U.S.  standard,  w|hich 
not  contain  any  statistical 
plans,  is  based  on  the  premise 
container  either  does  or  does 
the  requirements  of  the  standa  rd 
acceptance  or  rejection  of  a  lo 
administrative  judgment  and 
The  PGAH  petiticms  provide 
determination  of  quality  base< 
sampling  and  acceptance 
established  in  %  145.3  (21  CPU 
canned  fruits. 

The  Commissioner  believes  |hat 
statistical  sampling  plans  will 
the  consumer  and  manufactun 
more  informative  criterion  of 
requirements  that  products 
The  Commissioner,  dierefore. 
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in  S  145.180(b)(2)  to  adopt  the  statistical 
sampling  plans  based  on  Codex  and 
established  in  S  145.3.  for  determining 
compliance  with  provisions  of  the 
quality  standard. 

Substanflard  Labeling 

The  Codex  standard  contains  no 
provision  for  substandard  labeling. 

The  current  U.S.  standard. 
S  145.180(b)(3).  and  the  PGAH  peUtions 
provide  for  the  labeling  of  products  that 
are  not  in  compliance  with  the  standard 
of  quahty. 

The  Commissioner  proposes  to  retain 
the  provision  in  the  U.S.  standard  as  set 
forth  below  in  §  145.180(b)(4). 

The  Commissioner  proposes  that  all 
products  initially  introduced  into 
interstate  commerce  on  or  after  }uly  1, 
1981,  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  $  25.1(d)(4)  (21  CFR  25.1 
(d)(4))  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  for  this 
proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is 
proposed  that  Part  145  be  amended  in 
§  145.180  by  revising  paragraph  (b)  to 
read  as  follows: 

8145.180    Canned  pineapple. 

(b)  Quality.  (1)  The  standard  of 
quahty  for  canned  pineapple  is  as 
follows: 

(i)  Core  material.  In  the  case  of  all 
styles,  not  more  than  7  percent  of  the 
drained  weight  of  the  contents  of  the 
container  consists  of  core  material  as 
determined  by  the  method  prescribed  in 
paragraph  (b)(3)(ii)  of  this  section. 

(ii)  Uniformity  of  weight  and  shape— 
[a]  Slices.  The  drained  weight  of  the 
largest  unit  in  the  container  is  not  more    - 
than  1.4  times  the  weight  of  the  smallest 
unit. 

(b)  Half  slices,  quarter  slices.  The 
drained  weight  of  the  largest  unit  in  a 
container  is  not  more  than  1.75  times  the 
weight  of  the  smallest  unit,  except  for  an 
occasional  broken  piece  due  to  splitting 
or  an  occasional  whole  slice  not 
completely  cut  through. 

(c)  Broken  slices.  (1)  Not  more  than  10 
percent  of  the  drained  weight  of  the 
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(vii)  Excessive  liquid.  The  drained 
weight  of  crushed  pineapple  is  not  less 
than  63  percent  of  the  net  weight  of  the 
contents  of  the  container. 

(2)  Sampling  and  acceptance. 
Determine  compliance  as  specified  in 
§  145.3(0). 

(3)  Methodology.  The  methods  to  be 
employed  to  determine  whether  canned 
pineapple  meets  the  requirements  of 
paragraph  (b)[lKi)  through  (vi)  of  this 
section  are  as  follows: 

(i}  Determine  the  drained  weight  of 
the  canned  pineapple  by  the  procedure 
prescribed  in  S  145.3(n). 

(ii)  Identify  and  separate  any  core 
material  cleanly  from  each  of  the  units 
in  the  container,  and  weigh  the 
aggregate  of  the  core  material.  Calculate 
the  percent  core  material  to  determine 
compliance  with  paragraph  (b](l)(i)  of 
this  section. 

(iii)  In  the  case  of  slices,  half  slices, 
quarter  slices,  spears,  tidbits,  chunks, 
and  pieces,  check  the  weight  of  the  units 
against  the  requirements  of  paragraph 
{b)(lKu)(a).  [b],  [d],  [e],  I/),  and  [h]  of 
this  section. 

(iv)  In  the  case  of  broken  slices,  check 
the  dimensions  of  each  unit  against  the 
requirements  of  paragraph  (b)(l](ii)(c)  of 
this  section. 

(v)  In  the  case  of  cubes,  and  pieces, 
determine  compliance  with  paragraph 
(b)(l)(ii)(g)  and  [h]  of  this  section  by 
placing  the  units,  a  few  at  a  time,  on  the 
meshes  of  a  sieve  that  complies  with  the 
specifications  for  the  8-millimeter  (0.31 
inch)  sieve  set  forth  in  the  "Definitions 
of  Terms  and  Explanatory  Notes,"  p. 
xvi.  of  the  Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,  12th  Ed.,  1975.'  which  is 
incorporated  by  reference.  After  shaking 
gently,  remove  those  units  that  remain 
on  the  sieve  before  testing  the  next 
portion.  Continue  portion-wise  until  all 
units  are  tested,  then  determine  the 
aggregate  weight  of  those  units  that 
have  passed  through  the  sieve. 

(vi)  Except  in  the  case  of  crushed 
pineapple,  segregate  and  count  each  unit 
that  is  blemished  as  defined  in 
paragraph  (b)(l)(iii)  of  this  section.  In 
the  case  of  crushed  pineapple,  segregate 
each  fragment  of  crushed  pineapple 
bearing  a  blemish  and  determine  the 
aggregate  weight  of  such  fragments  to 
determine  compliance  with  paragraph 
(b)(l)(iii)(/>)  of  this  section. 

(vii)  Except  in  the  case  of  chunks, 
cubes,  pieces,  and  crushed  pineapple, 
inspect  all  the  units  in  the  container  to 
determine  those  that  have  been 


■  Copin  may  be  obUinedlrdB  dw  AModaUoo  ei 
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excessively  trimmed,  as  defined  in 
paragraph  (b)(l)(iv)  of  this  section, 
(viii)  Except  in  the  case  of  cubes, 
pieces,  and  crushed  pineapple,  count  the 
total  units  in  the  container  and  the 
number  of  mashed  units  to  determine 
compliance  with  paragraph  (b](l](v)  of 
this  section. 

(ix)  Determine  the  total  acidity  of  the 
drained  liquid  by  titration,  using  the 
following  method:  Measure  with  a 
pipette  10  milliliters  of  the  unfiltered 
drained  liquid  into  a  250-milliliter 
Erlenmeyer  flask.  Add  25  milliliters  of 
distilled  or  deionized  water  and  0.3 
milliliter  of  1-percent  phenolphthalein 
solution.  Titrate  with  one-tenth  normal 
sodium  hydroxide  solution  to  a  faint, 
permanently  pink  coloration.  Multiply 
the  number  of  milliliters  of  one-tenth 
normal  sodium  hydroxide  required  by 
0.064  to  calculate  the  number  of  grams 
of  anhydrous  dtiic  acid  per  100 
milliliters  of  drained  liquid  to  determine 
con^liance  with  paragraph  (b)(3)(vi)  of 
this  section. 

(4)  If  the  quality  of  canned  pineapple 
falls  below  the  standard  prescribed  in 
paragraph  (b)(1)  of  this  section,  the  label 
shall  bear  tibe  general  statement  of 
substandard  quality  specified  in 
S  130.14(a)  of  this  diapter,  in  the  manner 
and  form  specified  in  that  section; 
however,  if  the  quality  of  the  canned 
pineapple  falls  below  standard  with 
respect  to  only  one  of  the  factors  of 
quality  specified  in  paragraph  (b)(l)(i) 
through  (vii)  of  this  section,  there  may 
be  substituted  for  the  second  line  of  the 
general  statement  of  substandard 
quality  ("Good  Food— Not  High  Grade") 
one  of  the  following  new  lines,  placed 
after  the  corresponding  designation  of 
paragraph  (b)(1)  of  this  section  that  the 
canned  pineapple  fails  to  meet: 

(i)  "Poorly  cored"  or  "Excessive  core". 

(ii)  "Mixed  sizes"  or  "Irregular  small 
pieces",  as  appropriate. 

(iii)  "Blemished"  or  "Contains 
blemished  pieces". 

(iv)  "Excessively  trimmed". 

(v)  "Mashed  units"  or  "Contains 
mashed  units". 

(vi)  "Excessively  Urt". 

(vii)  "Contains  excess  liquid". 

Interested  persons  may,  on  or  before 
September  10, 1979,  submit  to  the 
Hearing  Cleric  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Cleric  docket  number  found 


in  brackets  in  the  heading  of  thii 
document.  Received  comments  c  ay  be 
«een  in  the  above  office  betweei  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Executive  Order  12044  does  ndt  apply 
to  regulations  issued  in  accordai  ce  widi 
the  formal  rulemaking  provision  of  the 
Achninistrative  Procedure  Act  (S  U.S.C. 
556,  557).  Food  standards  promu  gated 
under  21  U.S.C.  341  and  371(e)  fJU  under 
this  exemption. 

Dated:  )une  28, 1979. 
Waiiam  F.  Randdph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79<aOMS  FiM  7-*-7a(  MS  «■! 
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(21  CFR  Parts  172  and  182] 
[Docket  No.  78M-02iei 

CafraQeenan,  Salta  of  CarraQe  Nwn, 
and  Ctiondnis  Extract  (Carragfanin); 
wnnorawai  oi  rrapoaai  ana 
Termination  of  Rutemaldng 
Proceeding 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  propose  . 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdikwing 
the  proposal  that  would  both  d  lete 
Chondnis  extract  from  the  list  (  f 
substances  that  are  generally  n  cognized 
as  safe  and  also  add  a  new  miifmum 
viscosity  requirement  to  the 
specific:ation8  for  food-grade 
carrageenans.  The  proposal  is  leing 
withdrawn  because  of  the  laps  i  of  time 
since  its  publication  and  becau  le  a  new 
rulemaking  proceeding  will  be  oitiated 
soon.  The  new  rulemaking  prcK  eeding  is 
the  result  of  a  nearly  complete*  general 
safety  evaluation  of  carrageen)  n  and  its 
salts. 

EFFECnVE  DATE:  July  la  1979. 

FOR  FURTHER  INFORMATION  COttTRACT: 

Corbin  I.  Miles.  Bureau  of  Fock  i  (HFF- 
335],  Food  and  Drug  Administr  ition, 
Department  of  Health,  Educati(  n,  and 
Welfare,  200  C  St  SW..  Washington,  DC 
20204,  202-472-4750. 
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CFR  172.620)  by  adding  a  minii  ii 
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extract  from  the  GRAS  list  was 
proposed  because  the  subsequent  food 
additive  regulation  (21  CFR  172.620) 
recognized  a  wider  variety  of  botanical 
sources  and  a  broader  range  of  food 
uses  for  carrageenan,  thereby  making 
the  GRAS  list  entry  redundant.  The 
minimum  viscosity  requirement  was 
proposed  to  ensure^hat  only 
carragenans  with  average  molecular 
weights  greater  than  100,000  would  be 
used  in  food.  The  proposal  also 
contained  a  description  of  studies  in 
which  experimental  animals  fed  a  very 
low  (10.000)  molecular  weight 
carrageenan  exhibited  adverse  effects  in 
the  intestinal  tract;  these  experiments 
also  indicated  a  potential  fetotoxic 
effect  when  food-grade  carrageenans 
were  used. 

The  concern  expressed  about  the 
potential  fetotoxic  effects  of 
carrageenan  was  based  upon 
teratological  experiments  contracted  by 
FDA  in  which  carrageenan  suspended  in 
com  oil  had  been  forcibly  administered 
to  pregnant  animals  by  oral  intubation. 
A  subsequent  teratology  study  in  which 
carrageenan  was  administered  in  the 
diet  did  not  conHrm  either  the  fetotoxic 
effect  or  the  possible  teratogenic  effects 
of  carrageenan.  Review  of  these  studies 
by  FDA  scientists  led  to  the  conclusion 
that  oral  intragastric  intubation  in  com 
oil  presented  the  carrageenan  as  an 
insoluble  mass  to  the  digestive  system 
and  produced  a  physiological  stress  that 
was  not  imposed  when  the  animals  were 
allowed  to  consume  carrageenan  mixed 
in  the  diet.  Published  results  of  a  recent 
FDA  teratology  study  (Ref.  2.)  confirm 
this  irregularity,  which  is  attributable  to 
the  com  oil  vehicle  and  the  route  of 
administration. 

The  agency  received  one  comment  in 
response  to  the  Commissioner's 
proposal.  The  comment  supported  the 
requirement  that  foot-grade  carrageenan 
have  a  minimum  average  molecular 
weight,  but  also  stated  that  the  proposal 
was  long  overdue  and  incomplete.  Four 
specific  issues  were  raised  by  the 
comment. 

The  respondent  referred  to  a  study 
(Ref.  3)  in  which  native  carrageenan  has 
caused  ulceration  in  guinea  pigs. 

This  reference,  which  is  an  abstract,  is 
based  on  an  experiment  in  which  the 
native  carrageenan  fed  to  the  guinea 
pigs  was  a  product  of  unspecified 
molecular  weight  from  Eucheuma 
spinosum,  and  the  vehicle  of 
administration  was  drinking  water.  The 
Select  Committee  on  GRAS  Substances 
(Ref.  10)  has  pointed  out  that  the  guinea 
pig  is  unusually  susceptible  to  intestinal 
ulceration  and  that  E.  spinosum  usually 
yields  carrageenan  having  a  molecular 
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weight  of  10,000  a  r  less.  Subsequent 
studies  have  shov  ti  that  low  molecular 
weight  carrageen!  ins  that  caused  cecal 
ulceration  in  guin  ;a  pigs  when 
administered  in  d  inking  water 
produced  no  infla  nmatory  response, 
erosion,  or  ulcera  ion  of  the  cecum  when 
given  in  the  diet  (  lef.  4}  or  in  milk  (Refs. 
5.  and  6).  The  Cor  imissioner  therefore, 
concludes  that  Re  '.  3.  cited  by  the 
respondent,  used  i  combination  of 
susceptible  specie  s  (guinea  pig),  low 
molecular  weight  ;arrageenan 
(exclusively  from  ?.  spinosum).  and 
route  of  administr  Jtion  (drinking  water) 
that  is  not  represe  itative  of  the 
conditions  under  i  irhich  carrageenan  is 
consumed  in  humi  n  food. 

2.  The  responde  it  called  attention  to  a 
study  in  which  cai  rageenan  was 
observed  to  inhibi  the  digestion  of 
protein  by  rats  (R(  f.  7). 

The  Commissioi  er  has  reviewed  this 
reference  and  acki  lowledges  that,  under 
certain  conditions  carrageenan  can  be  a 
competitive  inhibi  or  of  pepsin  activity. 
However,  the  cone  lusion  of  the  authors 
was  that  "the  carr  igeenin  in  food 
products  should  m  t  interfere  with 
normal  peptic  dige  stion  of  protein,  since 
the  concentration  i  if  protein  is  higher 
and  the  concentra  ion  of  carrageenin  is 
much  lower  in  sue  i  products  than  in  the 
experimental  mixti  ires  where  inhibition 
was  demonstrated  "  These  authors  did 
not  repori  any  effe  :ts  of  carrageenan  on 
digestive  enzymes  Dther  than  pepsin. 
The  Commissioner  therefore  concludes 
that  the  ratio  of  pn  tein  concentration  to 
carrageenan  conce  itration  in  high 
protein  foods  is  sul  Ficient  to  minimize 
the  competitive  inh  ibition  of  pepsin 
activity. 

3.  The  responder  t  asked  why  100.000 
was  chosen  as  a  m  nimum  molecular 
weight  for  food-gra  ie  carrageenan. 

The  original  selei  tion  of  100,000  as  a 
lower  limit  for  the  i  verage  molecular 
weight  of  food-grac  e  carrageenan  was 
made  primarily  on  he  basis  of  then 
current  manufactur  ng  practice.  This 
figure  is  supported,  however,  by 
subsequent  data  re  ating  the  molecular 
weight  of  carrageer  an  ingested  to  the 
relative  amounts  of  carrageenan 
absorbed  or  excrett  d  in  the  mammalian 
digestive  system.  A  study  shows  that,  in 
general,  the  higher  I  be  molecular  weight 


the  less  carrageena 


the  more  it  is  excrel  -d  (Ref.  8).  Also,  this 
study  reports  evidei  ce  that  there  is  an 
upper  limit  of  the  si  e  of  carrageenan 
molecules  absorbec  from  the 
mammalian  intestin  il  tract;  estimates  of 
the  upper  limit  of  th  s  molecular  weight 


range  from  10,000  to 


the  analytical  appro  ich  used.  The 


Commissioner  there 


is  absorbed  and 


85,000  depending  on 


ore  concludes  that 


these  experiments,  with  samples  of 
carrageenan  fracti(  nated  on  the  basis  of 
molecular  weight,  ]  rovide  a  rational 
basis  for  the  select  on  of  100,000  as  an 
average  molecular  weight  minimum  to 
assure  relatively  Ic  w  absorption  of  food- 
grade  carrageenani . 

4.  The  responder  t  asked  why  the 
traditional  100-fold  safety  factor  was  not 
applied  to  use  leve  s  of  carrageenan  in 
infant  formulas. 

The  Commission  jr  acknowledges  that 
§  170.22  Safety  faci  ors  to  be  considered 
(21  CFR  170.22)  proirides  that  ordinarily 
a  100-fold  safety  fa  :tor  is  used  in 
determining  whethi  r  a  food  ingredient  is 
safe;  that  is,  the  am  ount  of  food 
ingredient  permitte  1  will  ordinarily  not 
exceed  Viooth  of  th ;  maximum  amount 
demonstrated  to  be  without  harm  to 
experimental  animi  Is.  Section  170.22 
explicitly  provides  or  the  use  of  a 
different  safety  fac  or  when  justified  by 
available  evidence.  The  evidence 
justifying  a  safety  f  ictor  other  than  Vioo^ 
for  carrageenan  is  (  escribed  below. 

Animal  experime  its  that  mimic  the 
conditions  under  w  lich  the  anticipated     " 
human  exposure  oc  :urs  are  used  to 
determine  the  highe  st  level  of  a 
substance  that  does  not  cause  harm  in 
animals.  In  the  case  of  infant  formula, 
the  most  appropriat ;  experimental 
model  is  a  mixture  ( f  milk  and 
carrageenan. 

Feeding  studies  o  carrageenan  in  milk 
have  been  conducte  d  in  rats  (Ref.  5)  and 
infant  baboons  (Ref  9).  The  rat  study 
was  performed  at  a  carrageenan  level 
about  16  times  greal  er  than  the 
maximum  carrageer  an  level  in 
commercial  infant  f(  rmula  (0.03 
percent),  and  the  ba  joon  study  was 
performed  at  a  level  5  times  greater. 
Neither  study  report  3d  adverse  effects 
that  were  attributed  to  carrageenan.  At 
the  carrageenan  levi  1  used  in  the  rat 
study,  the  mixture  ol  milk  and 
carrageenan  gradual  ly  forms  a  semisolid 
mass  that  is  not  suit  ible  for 
administration  to  inf  ants.  This 
illustrates  a  general  )roblem 
encountered  in  the  t(  xicological  study  of 
gums  and  bulking  ag  ;nts  such  as 
carrageenan:  It  is  oft  m  physically 
impossible  to  formul  ite  an  experimental 
animal  feed  with  a  ci  incentration  of  the 
test  compound  that  ii  100  times  greater 
than  the  anticipated  mmaa exposure. 
This  physical  proper  y  of  gums  and 
bulking  agents  effect  vely  precludes  the 
application  of  a  100-f  jld  safety  factor  to 
carrageenan  in  infant  formulas. 

A  number  of  other  bod  substances 
have  properties  or  co  isumption  patterns 
that  render  the  lOO-fc  d  safety  factor 
inapplicable.  For  exa  nple.  natural 
nutrients  such  as  vita  nin  A.  vitamin  0, 
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and  iron  can  become  toxic  at  levels  well 
below  100  times  the  level  recommended 
for  good  nutrition.  The  100-fold  safety 
factor  also  cannot  be  applied  to 
substances  that  serve  as  significant 
energy  sources  in  the  diet.  These 
substances  usually  constitute  a  sizable 
portion  of  the  diet  and  anything  that 
accounts  for  more  than  1  percent  of  the 
diet  obviously  cannot  have  a  100-fold 
safety  factor.  Although  carrageenan  in 
infant  formula  is  neitfier  an  essential 
nutrient  nor  an  energy  source,  its  high  ^ 
molecular  weight  low  absorption,  and 
binding  with  milk  protein  result  in  low 
bioavailability  and  little  expectation  of 
a  toxic  systemic  response.  The 
Commissioner  concludes  that  these 
factors  justify  use  of  a  safety  factor 
other  than  1/100. 

In  1973,  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  Select  Committee  on  GRAS 
substances  issued  an  advisory  opinion 
on  carrageenan.  The  Select  Committee 
recommended  that  additional  studies  be 
conducted  to  resolve  uncertainties  about 
the  safety  of  carrageenan.  Since  that 
time  a  number  of  toxicological  studies  of 
carrageenan  have  been  conducted, 
although  in  some  cases  detailed 
analyses  of  the  results  are  not  yet 
available.  One  such  incomplete  study  is 
a  multigeneration  and  chronic  feeding 
study  of  rats  conducted  by  the  Bureau  of 
Foods  of  FDA.  Reproductive  and 
teratologic  portions  of  this  FDA  study 
have  been  published  (Refs.  1  and  2) 
indicating  a  tentative  no-observed-effect 
level  of  0.5  percent  carrageenan  in  the 
diet.  However,  analysis  and 
interpretation  of  the  pathology  results  of 
the  FDA  chronic  study  and  remaining 
portions  of  the  multigeneration  feeding 
study  are  still  in  progress.  It  is  therefore 
not  possible  to  complete  the  current 
safety  evaluation  of  carrageenan  at  this 
time. 

It  is  anticipated  that  a  new 
rulemaking  proposal  on  carrageenan 
will  be  published  in  the  Federal  Register 
in  approximately  1  year.  The  new 
proposal  will  comprehensively  address 
all  food  safety,  aspects  of  carrageenan 
and  its  salts.  In  the  interim,  all  food 
grade  carrageenans  must  meet  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972),  as  amended  by  the 
second  supplement  (1975). ' 

The  Commissioner  has  considered  all 
information  available  to  him  on  the 
safety  of  carrageenan  including  FDA 
chronic  and  multigeneration  feeding 
studies  nearing  completion.  The 
Commissioner  concludes  that  no 


'  Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution  Ave.  NW., 
Washington.  DC  20037. 


appreciable  risk  to  the  public  health  will 
occur  with  continued  use  of  carrageenan 
yi  accordance  with  existing  regulations 
during  the  time  required  to  complete  the 
analysis  and  evaluation  of  available  and 
anticipated  scientific  data. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sees.  201(s], 
409,  701(a),  72  Stat.  1784-1788,  52  Stat 
1055  (21  U.S.C.  348,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
proposal  published  in  the  Federal 
Register  of  August  2, 1972  to  delete 
Chondrus  extract  from  the  GRAS  list 
and  to  amend  the  food  additive 
regulations  covering  the  food  additive 
uses  of  carrageenan  and  salts  of 
carrageenan  is  hereby  withdrawn,  and 
the  rulemaking  proceedings  begun  by 
that  proposal  are  terminated. 


Dated:  lune  28, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  f^r 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  52] 

Tribes  Organized  Under  Se<bon  16  of 
the  indian  Reorganization  Apt 

June  21, 1979. 

AQENCV.  Bureau  of  Indian  Affairs 

action:  Proposed  revision  of  existing 

rule. 


summary:  The  Bureau  propo  les  to 
revise  Part  52  to  Subchapter  !}.  Chapter 
1  of  Title  25  of  the  Code  of  F(  deral 
Regulations.  The  purpose  of   le  revision 
is  to  estabUsh  regulations  to:  (a)  extend  ' 
to  tribes  in  Oklahoma  and  to  Alaska 
Native  entities  published  pre  :edures  for 
reorganizing  under  Federal  S  :atute 
previously  available  only  to  eservation 
based  tribes  under  the  India  i 
Reorganization  Act;  (b)  revo  :e  a 
constitution  adopted  under  I  ederal 
Statute:  and  (c)  correct  dem(  tistrated 
weaknesses  and  clarify  wha  has  proven 
confusing  language  in  existii  g 
regulations.  A  single  set  of  n  gulations  in 
this  area  will  facilitate  the  o  inducting  of 
Secretarial  election's  by  Bujm  au 
employees  who  previously  h  id  to  be 
familiar  not  only  with  the  re  ulations  in 
this  part,  but  with  differing,  inpublished 
regulations  that  have  govern  jd 
Secretarial  elections  in  Oklapoma  and 
Alaska. 

date:  Comments  must  be  ie|eived  on  or 
before  August  10. 1979. 

ADDRESSES:  Written  commelits  should 
be  directed  to:  Director,  Offi  ;e  of  Indian 
Services,  Bureau  of  Indian  P^  'fairs,  18th 
and  C  Streets,  N.W.,  Wa8hii|gton.  D.C 
20245. 


FOR  FURTHER  INFORMATION 

Mr.  Robert  Farring.  Division 
Government  Services,  Branc  i 
Relations,  telephone,  (202) 
SUPPLEMENTARY  INFORMATKfN: 
authority  for  the  Assistant 
issue  these  regulations  is  coi 
U.S.C.  473a,  476,  477  and  503 
DM  8.  The  Department  of  th 
has  determined  that  this 
a  significant  rule  and  does  nbt  i 
regulatory  analysis  imder  E>  ecutive 
Order  12044  and  43  CFR  Par  14.  In 
conjunction  with  thi^evisic  i 
petitioning  by  tribal  membei  i  is  no 
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longer  recognized  as  a  way  to  effect 
reorganization.  This  has  been  done  in 
deference  to  the  policy  of  supporting 
existing  tribal  governments. 
Reorganization  under  a  Federal  Statute 
can  now  be  initiated  only  by  a  valid 
request  from  a  tribe's  governing  body  or 
a  representative  committee.  Tribal 
members  are  thus  compelled  to  work 
through  their  government  rather  than 
around  it.  The  petitioning  process 
remains  valid  where  tribal  constitutions 
recognize  it  and  where  the  Indian 
Reorganization  Act  provides  for  it  as  the 
means  whereby  the  Secretary  of  the 
Interior  may  be  requested  to  issue  a 
charter  of  incorporation.  The  primary 
author  of  this  document  is  Leslie  N.  Gay, 
Jr. 

It  is  proposed  to  revise  Part  52  to 
Subchapter  G  of  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  52— TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 


b0C> 

52.1 
52.2 
5Z3 
52.4 


Derinitions. 
Purpose  and  scope. 
Group  eligibility. 

Assistance  from  the  Department  of  the 
Interior. 

52.5  Request  to  call  election. 

52.6  Entitlement  to  vote. 

52.7  Adoption,  ratification  or  revocation  by 
majority  vote. 

52.8  Election  Board. 

52.9  Voting  districts. 

62.10  District  election  boards. 

52.11  Registration. 

52.12  Voting  List. 

52.13  Eligibility  Disputes. 

62.14  Election  Notices. 

52.15  Opening  and^Closing  of  Polls. 

52.16  Interpreters. 

52.17  Electioneering. 

52.18  Manner  of  voting  in  person. 
52.18    Absentee  voting. 

52.20  Ballots. 

52.21  Contesting  of  election  results. 

52.22  Posting  and  certifying  election  results. 

52.23  Approval  or  disapproval  action. 
Authority:  25  U.S.C.  473a.  476.  477.  503  and 

200  DM  8. 

§62.1    OefinMion& 
As  used  in  this  Part  52: 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

(b)  "Secretarial  election"  means  an 
election  held  within  a  tribe  pursuant  to 
regulations  prescribed  by  the  Secretary 
as  authorized  by  Federal  Statute.  (This 
is  to  be  distinguished  from  tribal 
elections  which  are  conducted  under 
tribal  authority.  See  Cheyenne  River 
Sioux  Tribe  v.  Andrus,  566  F.  2d  1085 
(8th  Cir.,  1977),  cert  denied  99  S.  Ct.  83 
(1978)). 
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(c)  "Officer  in  C  large"  means  the 
Superintendent,  A  iministrative  Officer, 
or  other  official  of  the  local  unit  of  the 
Bureau  of  Indian  /  ffairs  having 
administrative  jur  sdiction  over  a  tribe 
or  a  Bureau  emplo  ^ee  that  such  person 
might  designate. 

(d)  "Indian"  mei  ns:  (1)  all  persons 
who  are  members  jf  those  tribes  listed 
or  eligible  to  be  lis  ted  in  the  Federal 
Register  as  recogn  zed  and  receiving 
services  from  the  Bureau  of  Indian 
Affairs;  provided  t  lat  the  tribes  have 
not  voted  to  exclu(  e  themselves  from 
the  Act  of  June  18,  1934,  43  Stat.  984,  as 
amended;  and  (2)  i  ny  person  not  a 
member  of  the  listi  d  or  eligible  to  be 
listed  tribes  who  p  sssesses  at  least  one- 
half  degree  of  Indi  in  blood. 

(e)  "Member"  m  jans  any  Indian  who 
is  duly  enrolled  in  s  tribe,  who  meets  a 
tribe's  written  crit(  ria  for  membership 
or  is  recognized  as  belonging  to  a  tribe. 

(f)  "Adult  Indiar  '  means  any  Indian 
as  deflned  in  (d)  a  ove  who  has 
attained  the  age  of  18  years. 

(g)  'Tribe"  mean  s:  (1)  any  Indian 
entity  that  has  not  looted  to  exclude 
itself  from  the  Indi  in  Reorganization 
Act  and  is  include(  or  is  eligible  to  be 
included  among  th  ise  tribes,  bands, 
pueblos,  groups,  cc  mmunities  or  Alaska 
Native  entities  list  d  in  the  Federal 
Register  as  recogn  zed  and  receiving 
services  from  the  I  ureau  of  Indian 
Affairs;  and  (2)  an;  group  of  Indians 
whose  members  et  ch  have  at  least  one- 
half  degree  of  Indi  n  blood  for  whom  a 
reservation  is  esta  ilished  and  who 
reside  on  that  rese:  vation.  Such  tribes 
may  consist  of  any  consolidation  of  one 
or  more  tribes  or  p  irts  of  tribes. 

(h)  "Reservation  '  means  any  area 
established  by  tret  ty.  Congressional 
Act  Executive  Ort  sr,  or  otherwise  for 
the  use  or  occupan  :y  of  Indians. 

(i)  "Federal  Stati  te"  means:  (1)  the 
Act  of  June  18, 193' ,  48  Stat.  984,  as 
amended.  (Indian  I  eorganization  Act); 
(2)  the  Act  of  June  ;  6, 1936,  49  Stat.  1967 
(Oklahoma  Indian  A^elfare  Act);  (3)  or 
the  Act  of  May  1, 1 136,  49  Stat.  1250 
(Alaska  Native  Re(  rganization  Act). 

(j)  "Constitution, '  and  "Constitution 
and  Bylaws"  mean  i  the  written 
organizational  fran  ework  of  any  tribe 
reorganized  pursue  it  to  a  Federal 
Statute  for  the  exer  jise  of  governmental 
powers. 

(k)  "Reorganized  tribe"  means  a  tribe 
whose  members  ha  /e  adopted  a 
constitution  pursua  it  to  a  Federal 
Statute. 

(1)  "Unorganized  ribe"  means  a  tribe 
which  is  entitled  to  reorganize  pursuant 
to  the  provisions  of  a  Federal  Statute, 
but  has  not  done  so 


UMI 


(n)  "Amendment' 


form  of  government 
voting  to  amend  or 
(p)  Voting  district 


(m)  "Charter"  me  ins  the  charter  of 
incorporation  the  S<  icretary  may  issue  to 
a  reorganized  tribe  pursuant  to  Federal 
Statute. 


means  any 


modification,  chang  3  or  total  revision  of 
a  constitution  or  ch  uier. 

(o)  "Revocation"  neans  that  act 
whereby  the  adult  r  lembers  of  a  tribe 
vote  to  abandon  th«  ir  constitutional 


as  opposed  to  their 
otally  revise  it. 
means  a 


geographical  area  d  ascribed  to  facilitate 
a  tribal  election  pro  :ess. 


§  52.2    Purpose  and 

The  purpose  of 
provide  uniformity 
Secretarial  election  i 
constitutions  and  b 
constitutional  amei^fanents, 
and  amendments, 
such  constitutions 
facilitate  the  calling 
the  Secretary  undenthe 
Federal  Statute.  It 
guidelines  by  tribes 
constitutional  electibns 
pursuant  to  a  Feder  il 


tbs 


aid 


§52.3    Qroup  ellg»)U|ly. 

(a)  No  tribe  wkicl  has  voted  to 
exclude  itself  from  tie  provisions  of  the 
Indian  Reorganizati  m  Act,  or  is 


tcope. 

Part  52  is  to 
i  ind  order  in  holding 
to  vote  on 
laws  and 

I,  charters 
the  revocation  of 
bylaws  and  to 
of  such  elections  by 
provisions  of  a 
also  be  used  as 
wishing  to  hold 
that  are  not  held 
Statute. 


and 


nay 


Representatives 
the  Interior  will 
offer  advice  and 
the  proposing  of 
tribe  in  drafting  a 
bylaws,  an  amendm 
charter  amendment, 
documents.  Any 
necessary  to  non 
in  the  conduct  of 
made  from  tribal 


§  52.5    Request  to  cal 

(a)  The  Secretary 
calling  of  em  electior 
constitution  and  byl 
constitution  and  byl 
from  the  tribal 
authorized 

(b)  The  Secretary 
election  to  ratify  a 


by  law,  may  be 
Federal  Statute.  A 


otherwise  preclude< 

reorganized  imder  a  1 

tribe  reorganized  ur  der  a  Federal 
Statute  shall  adopt  imendments  to  its 
constitution  and  by  aws  or  shall  vote  to 
revoke  such  docum<  nt  under  the 
regulations  in  this  p  irt. 

(b)  Charters  issue  1  a  reorganized  tribe 
shall  be  ratified  or  e  mended  under  the 
regulations  in  this  p  trt. 

§52.4   Assistance  fn  m  the  Department  Of 
ttie  interior. 

the  Department  of 
cooperate  with  and 
ass  stance  (including 
ami  ndments),  to  any 
cc  nstitution  and 
;nt,  a  charter  or 
or  in  revoking  such 
paji  Dients  that  might  be 
Bu  -eau  staff  assisting 
thej  election  shall  be 


furds 


election. 

vill  authorize  the 
to  adopt  a 
j  iws  or  to  revoke  a 
i  ws  upon  a  request 
gover  ling  body  or  an 
represent  itive  committee. 
1  trill  authorize  an 
cHarter  at  the  time 
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the  charter  is  issued,  but  that  he/she 
may  issue  a  charter  to  a  reservation 
based  tribe  only  upon  petition  by  at 
least  one-third  of  the  adult  members  of 
the  tribe. 

(c)  The  Secretary  will  authorize  an 
election  on  the  adoption  of  amendments 
to  a  constitution  and  bylaws  or  a  charter 
when  this  is  requested  as  provided  in 
the  amendment  article  of  those 
documents.  The  election  shall  be 
conducted  as  prescribed  in  this  part 
unless  the  amendment  article  of  the 
constitution  and  bylaws  or  the  charter 
provides  otherwise,  in  which  case  the 
provisions  of  those  documents  shall  rule 
where  applicable. 

(d)  The  Secretary  may  authorize 
elections  otherwise  requested  to 
consider  amendments  to  a  constitution 
or  charter  unless  the  amendment  article 
of  the  document  specifically  precludes 
it. 

(e)  Any  authorization  not  acted  upon 
within  90  days  from  the  date  of  issuance 
will  be  considered  void.  Notification  of 
^e  election  date  as  provided  for  in 
§  52.14  shall  constitute  the  action 
envisioned  in  this  section.  Extension  of 
an  authorization  may  be  granted  upon  a 
valid  and  reasonable  request  ftt)m  the 
election  board. 

§52.6    EntMement  to  veto. 

(a)  If  the  unorganized  group  is  a  tribe 
or  tribes  of  a  reservation  and  is  acting  to 
effect  reorganization  under  a  Federal 
Statute  for  the  first  time: 

(1)  Any  duly  registered  adult  member 
regardless  of  residence  shall  be  entitled 
to  vote  on  the  adoption  of  a  constitution 
and  bylaws. 

(2)  Duly  registered  adult  nonresidents 
and  ill  or  physically  disabled  registered 
adult  residents  may  vote  by  absentee 
ballot.  See  S  52.19. 

(b)  If  the  unorganized  group  is 
composed  of  the  adult  Indian  residents 
of  a  reservation: 

(1)  Any  adult  duly  registered  member 
physically  residing  on  ti»e  reservation 
shall  be  entitled  to  vote. 

(2)  Absentee  voting  shall  be  permitted 
only  for  duly  registered  residents 
temporarily  absent  irom  the  reservation, 
ill  or  physically  disabled. 

(c)  If  the  unorganized  tribe  is  without 
a  reservation  as  defined  in  this  part,  any 
duly  registered  member  shall  be  entitled 
to  vote  on  the  adoption  of  a  constitution 
and.bylaws  by  either  arriving  at  a 
polling  place  or  by  requesting,  properly 
completing  and  timely  casting  an 
absentee  ballot  as  determined  by  the 
election  board  pursuant  to  the  relevant 
Federal  Statute. 

(d)  For  a  reorganized  tribe  to  amend 
its  constitution  and  bylaws,  only 


members  who  have  duly  registered  shall 
'be  entitled  to  vote;  provided  that 
registration  is  open  to  the  same  class  of 
voters  that  was  entitled  to  vote  in  the 
Secretarial  election  that  effected  its 
reorganization,  unless  the  amendment 
article  of  the  cturent  constitution 
provides  otherwise. 

(e)  For  a  reorganized  tribe  voting  to 
revoke  its  constitution  and  bylaws,  only 
members  who  have  duly  registered  shall 
be  entitled  to  vote;  provided  that 
registration  is  open  to  the  same  class  of 
voters  as  was  entitled  to  vote  in  the 
Secretarial  election  that  effected  its 
reorganization. 

(f)  For  a  reorganized  tribe  to  ratify  a 
charter  or  to  adopt  a  charter 
amendment,  any  adult  member  who  has 
duly  registered  shall  be  entitled  to  vote, 
provided  that  if  the  tribe  is  of  a 
reservation,  only  duly  registered 
members  physically  residing  on  the 
reservation  shall  be  entitled  to  vote. 

S52.7    Adoption,  ratHlcation.  or  revocation 
by  majority  vote. 

A  constitution  and  bylaws, 
amendments  thereto  or  charter  and 
charter  amendments  shall  be  considered 
adopted,  ratified  or  revoked  if  a  majority 
of  those  actually  voting  votes  in  favor  of 
adoption,  ratification  or  revocation.  The 
total  vote  cast,  notwithstanding  the 
validity  of  the  individual  ballots  must  be 
at  least  30  percent  of  those  entitled  to 
vote,  unless  with  regard  to  amendments, 
the  constitution  and  bylaws  provides 
otherwise.  No  action  may  become 
effective  until  it  is  approved  by  the 
Secretary. 


lei 


immediately  after  the  close  of 
and  then  the  absentee  ballots: 
and  certify  Oie  election  retunu 
return  the  foUowtog  to  the  offii  er 
charge:  (i)  the  ballots  (in  marked 
locked  boxes);  (ii)  all  unused 
and  (iii)  a  copy  of  the  election 
The  officer  in  charge  shall  retdui 
ballots  and  other  material  atafog 
records  for  at  least  one  year 
of  one  year,  the  officer  in 
forward  the  contents  of  the  bi^ces 
other  related  material  to  the 
Federal  Records  Center. 


;.t 
chai  ;e 


952.8    Election  board. 

(a)  There  shall  be  an  election  board 
consisting  of  the  officer  in  charge  acthig 
as  chairman  and  at  least  two 
representatives  of  the  tribal  governing 
body  or  an  authorized  representative 
committee.  Where  such  persons  may  be 
imwilling  to  serve,  the  chairman  shall 
select  at  least  two  adult  members  of  the 
tribe  to  serve.  In  addition  the  officer  in 
charge  may  appoint  an  interpreter  and 
as  many  clerks  and  poll  watchers  as  he/ 
she  deems  necessary,  but  they  shall  not 
be  members  of  the  board. 

(b)  It  shall  be  the  duty  of  the  board  to 
conduct  elections  in  compliance  with 
the  procedures  described  in  this  Part  52 
and  in  particular  (1)  to  see  that  the 
name  of  each  person  offering  to  vote  is 
on  the  official  list  of  registered  voters; 
(2)  to  keep  the  ballot  boxes  locked  at  all 
times  except  when  ballots  are  being 
counted:  (3)  to  see  that  the  ballot  is  cast 
only  by  the  voter  and  that  the  voting  list 
is  checked  to  indicate  this;  (4)  to  begin 
to  count  the  regularly  cast  ballots 


polls. 
5)  to  post 
(6)  to 
in 
and 
Ikllots; 
'etums. 
the 

official 
the  end 
shaU 
and 
appropriate 


{52.9    Voting  districts. 

If:  (a)  voting  districts  have  i  ot  ah^ady 
been  designated  for  tribal  ele  tions  in 
the  tribal  constitution  or  by  ti  bal 
election  ordinance  or  resoluti  in;  and  (b) 
in  the  election  board's  judgmi  nt  voting 
districts  are  needed,  the  boar  I  shall 
establish  them  and  designate  a  polling 
place  for  each  district.  When  a 
reservation  exists  no  voting  (  istrict  may 
be  estabUshed  beyond  its  boi  ndaries. 

§52.10    District  election  board  L 

Where  voting  districts  havi '.  been 
established  by  the  tribal  com  titution. 
ordinance,  resolution  or  by  tie  election 
board,  the  election  board  sht  1  appoint 
district  election  boards  for  et  ch  district 
whidi  shall  have  the  duties  i  rescribed 
above  for  the  election  board  ixcept  that 
they  should  return:  (a)  the  bt  "       ' 
ballot  boxes  and  (b)  all  unus  id  ballots 
and  their  certifications,  on  c<  rtification 
forms  prescribed  by  the  elec  ion  board 
of  the  district  election  resulti 
election  board.  The  board  w 
the  election  results  for  the  ei  tire 
reservation  and  transmit  the  n  together 
with  the  aforementioned  bal  ots  and 
ballot  boxes  to  the  officer  in  charge. 


§52.11    Registration. 


num  >er 


ui  }n 


11 


(a)  Only  registered  voters 
entiUed  to  vote,  and  all  detelminations 
of  the  sufficiency  of  the 
ballots  cast  will  be  based 
number  of  registered  voters 
current  registration  list  exisl^, 
election  board  upon  receipt 
authorization  to  conduct  an 
shall  notify  by  regular  mail^i 
members  of  the  tribe,  who  t< 
knowledge  are  eligible  to 
to  S  52.6,  of  the  need  to 
intend  to  vote.  Any  tribal  mlmber 
to  the  election  board's  knov<  edgi 
become  18  years  of  age  witli  n 
from  the  date  of  authorizati4n 
otherwise  is  eligible  to  vote 
notified  and  shall  be  eligibh 
provided  that  such  a  person 
entitled  to  vote  if  election 
before  the  individual's  18th 


vo  e 


I  regii  ter 


to  the 
1  compile 


villbe 


of 

the 

Where  no 

the 
if 

election 
adult 
its 
pursuant 
if  they 
who, 
;e,  will 
150  days 
and 
ihall  also  be 
to  register 
shall  not  be 
falls 
rthday. 


d  y 


HI 
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This  notice  shaD  be  sent  to  an 
indhriduars  last  known  address  as  It 
appears  on  the  records  of  the  local  unit 
of  tiie  Bureau  of  Indian  Affairs  having 
'jurisdiction.  Each  notice  addressed  to  a 
tribal  member  not  residing  on  the 
reservation  shall  be  accompanied  by  a 
preaddressed  registration  form  which 
provides  space  for  at  least:  (1)  the  name 
and  address  of  the  person  desiring  to 
register  aiid  (2)  a  statement  attesting 
that  the  individual  is  a  tribal  member 
and  is  18  years  of  age  or  over,  or  will  be 
within  150  days  from  the  date  of 
authorization.  Nonresident  members 
who  wish  to  participate  in  the  election 
must  complete  and  return  the 
registration  form  before  or  in 
conjunction  with  requesting  an  absentee 
ballot  in  sufficient  time  to  permit 
compliance  with  S  52.12.  The  following 
records  shall  be  kept  for  all  notices:  (i) 
names  and  addresses  of  persons  to 
whom  notices  are  mailed:  (ii]  date  of 
mailing:  and  (iii)  a  copy  of  each  returned 
registration  request  (including  from 
whom  received  and  date  and  time  of 
receipt).  Tribal  members  livhig  on  the 
reservation  who  desire  to  vote  must 
register  with  the  election  board  in  the 
manner  it  determines  in  time  to  permit 
compliance  with  {  52.12.  Registration 
procedures  for  such  Indians  shall  be 
included  in  the  notice  of  the  need  to 
register  to  resident  members. 

(b)  Registration.hi  accordance  with 
paragraph  (a)  of  diis  section  shall  be 
valid  for  a  period  of  three  years  firom  the 
date  of  the  election  for  which  it  was 
initially  required.  Such  initial 
registration  Ahall  suffice  for  any 
subsequent  election  held  pursuant  to 
this  part  within  that  period.  Between 
occasions  of  official  registration,  it  shall 
be  the  responsibility  of  each  person  who 
becomes  eligible  to  vote  to  notify  the 
officer  in  charge  of  his/her  desire  to 
register.  The  officer  shall  provide  this 
person  *vith  the  necessary  registration 
form.  Upon  return  of  the  properly 
completed  form,  the  officer  in  charge 
shall  insure  that  the  name  of  the 
registrant  is  placed  on  the  list  of 
registered  voters.  Registi-ants  shall  be 
responsible  for  notifying  die  officer  in 
charge  of  any  change  affecting  their 
status. 

SS2.12    VotingNM. 

The  election  board  shall  compile  in 
alphabetical  order  an  official  list  of 
registered  voters  arranged  by  voting 
districts,  if  any.  This  list  shall  designate 
where  applicable  Uiose  nonresident 
voters  who  have  requested  an  absentee 
ballot  and  the  members  of  the  tribe  *rf»o 
are  or  will  have  attained  the  age  of  18 
years  within  150  days  from  the  date  an 


election  is  authoiized 
duly  registered  to 
list  shall  be  s 
election  board 
headquarters  of 
unit  of  the  Bureai 
tribal  headquarte  's 
public  places  des  gnated 
board  at  least  20 
election. 


and 
tie 


presented  to  it  by 
not  appear  on  the 
registered  voters 
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and  who  have 
vote.  A  copy  of  this  ' 
upp|[ed  to  any  district 
also  posted  at  the 
local  administrative 
of  Indian  Affairs,  the 
and  at  various  other 
by  the  election 
lays  prior  to  the 


pit  ices 


SS2.1S   OpMtng 

When  polling 
the  polls  sHall 
to  7  p.m.,  local  timi  i 
hours  are  set  by 
the  voters  are  informed 
election  notice. 


.  rem  un 


S  52.13    ENottMlty  Hsputes. 

The  election  ba  ird  shall  determine  the 
eligibility  of  any  i  mtten  claim  to  vote 

one  whose  name  does 
official  list  of 
18  well  as  any  written 
challenge  of  the  r  ght  to  vote  of  anyone 
whose  name  is  orithe  list.  Its  decision 
shall  be  final.  It  s  all  rule  on  all  claims 
no  later  than  ten  (  ays  before  the 
election.  Any  claii  a  not  presented  at 
least  ten  days  bef  )re  the  election  shall 
be  disallowed.  No  nresident  claimants 
successfuUy  appei  iling  omission  from 
the  list  shall  imme  diately  be  furnished 


closinoofpols. 

are  established, 
open  from  6  ajn. 
,  unless  different 
election  board  and 
of  this  in  die 


§52.16    kitmpretari 

Interpreters,  wh«  re  needed,  may  be 
provided  to  explaii  i  the  manner  of 
voting  to  any  voter  who  asks  for 
instructions  provid  id  that  all  reasonable 
precautions  are  tai  en  so  that  the 


interpreter  does  no  t 
in  casting  the  ballc  t 


shall  not  accompai  y  the  voter  into  the 
booth. 


an  absentee  ballo 


because  of  late  fil  ng  to  register 
following  receipt  <  f  notification  of  the 
need  to  register  sh  all  not  be  considered 
grounds  for  challe  ige. 

952.14    Election  m  tices. 
30  nor  1 


Not  less  than 
days  notice  shall 
the  election.  Such 
the  location  of 
posted.  Where 
registration  list, 
advise  that  person 
register  if  they 
election  board 
the  notice  will  be 
radio,  newspaper, 
more  than  one  of 
whether  in  an 
addition  to  English 
written  election 
each  registered 
posted  at  the  local 
the  Bureau  of  Indiah 
elsewhere  as 
board.  At  any 
secretarial 
electioa  the  board 
to  the  adult  members 
text  of  any 
constitution  and 
thereto,  charter  or 
The  election  board 
manner  and  timing 
However,  the  text 
least  within  the 
of  the  Bureau  and 
headquarters  within 
the  giving  of  notice 


te 


■  wh(  re 

the  e 

th! 


inte  nd 
sha  1 


t  ese : 
> Indi  n 


no  ice : 


vol  jr 


direc  sd 
time  after 
authori2  ation 


amendn  ent 
by  a 


s  lall 
loc<  1 
tie 


S  52.17    Electioneerins. 

There  shall  be  n< 
during  voting  hours 
voting  place.  Samp 
permitted  in  the 


vo  mg 
S52.1B    Manner  of  V  sting  in  person. 


Omission  of  names 


more  than  60 
given  of  the  date  of 
lotice  shall  include 
the  results  will  be 
is  a  current 
notice  shall  also 
not  registered  must 
'  to  vote.  The 
determine  whether 
{ iven  by  television, 
)06ter,  or  mail,  or  by 
methods,  and 
language  in 
A  copy  of  any 
may  be  mailed  to 
and  shall  be 
idministrative  unit  of 
Affairs  and 
by  the  election 
receiving 
to  hold  the 
ihall  make  available 
of  the  tribe  the 
or  proposed 
iws,  amendment 
c  larter  amendment, 
nay  determine  the 
>f  the  distribution, 
be  posted  at 
administrative  unit 
tribal 
two  days  following 
'  the  election  date. 


Registered  voten 
arriving  at  the 
within  the  prescribed 
telling  officials  thai 
addresses  and  by  n 
in  the  ballot  box  thi  s 
be  handed  to  them, 
secret  ballot.  Votin; 
simultaneous 


i  regan  ing 
lyla 


ai  d 


a  constitution  and 
a  charter  or  the 
documents,  provide  i 
vote  for  the  propost  1 
S  52.6  of  this  part 
that  no  charter  shal 
ratified  if  Uie 
not  adopted  and  approved 

S  52.19    Absentee  vo  ing. 

(a)  Nonresident  m  embers  who  have 
registered  may  vote  by  absentee  ballot 
except  as  prohibitec  by  §  52.6.  Also, 
whenever  due  to  ter  iporary  absence 
fi-om  the  reservation  illness,  or  physical 
disability,  a  register  id  and  otherwise 
eligible  voter  is  not  i  ble  to  vote  at  tiie 
polls  and  notifies  tiii  election  board,  the 
voter  shall  be  entitle  d  to  vote  by 
absentee  ballot  Whi  in  so  requested,  the 


election  board  shall 
absentee  ballots  to 


•ft 


who  may  be  entiUed  to  receive  them 
pursuant  to  §  52.6.  A  jpropriate  records 
shall  be  kept  of  tiios<  fi^m  whom 
requests  are  receiver  and  the  date 
received.  The  electio  i  board  shall  allow 
an  absentee  voter  no  less  than  ten  days 
from  the  mailing  out  )f  an  absentee 
ballot  to  receive  and  -etum  the  ballot. 
This  period  shall  not  le  afforded 
absentee  voters  desii  ng  to  exchange  a 
mutUated  or  spoUed  iallot  less  than  ten 


influence  the  voter 
The  interpreter 


electioneering 
within  50  feet  of  any 
e  ballots  will  be 
booth. 


may  vote  by 
appif)priate  polling  place, 
voting  period, 
names  and 
arking  and  placing 
ballots  which  will 
Voting  shall  be  by 
may  be 
_  the  adoption  of 
laws,  ratification  of 
amendment  of  such 

that  entitlement  to 
is  consistent  with 
i,  provided  further, 
be  considered 
proposed  constihition  is 


jive  or  mail 
r  igistered  voters 
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days  before  the  election  date.  The 
election  board  shall  furnish  election 
officials  the  names  of  individuals  who 
have  been  given  or  had  mailed  to  them 
an  absentee  ballot.  Together  with  the 
ballot  there  shall  be  an  inner  envelope 
bearing  on  the  outside  the  words 
"Absentee  Ballot,"  a  preaddressed  outer 
envelope,  imprinted  on  the  back  with  a 
certificate  as  follows: 


I,  (Name  of 
Voter)- 


-,  hereby 


Offical  Ballot 
(Facsimile  Signature) 


certify  that  I  am  a  qualified  voter  of  the 

(Name) Tribe  of  Indians;  that  I 

will  be  18  years  of  age  or  over  at  the 
election  date  and  am  entitled  to  vote  in 
the  election  to  be  held  on  (date  of 
election);  and  that  I  cannot  appear  at  the 
polling  place  on  the  reservation  on  the 
date  of  the  election  because  (indicate 
one  of  the  following  reason):  I  am  a  non 
resident  voter  D;  or  I  expect  to  be 
temporarily  absent  from  the  reservation 
D;  or  because  of  illness  Q  or  physical 
disability  D;  or  because  no  polling  place 
has  been  established  Q  I  further  certify 
that  I  marked  the  enclosed  ballot  in 
secret.  Signed:  (Voter's 
Signature) • 

(b)  The  absentee  voter  shall  mark  the 
ballot  and  the  ballot  shall  then  be  folded 
so  as  to  conceal  the  marking  and  be 
placed  in  the  envelope  marked 
"Absentee  Ballot"  and  the  envelope 
sealed.  The  voter  shall  then  place  the 
sealed  envelope  marked  "Absentee 
Ballot"  in  the  outer  envelope,  seal  it  and 
complete  the  certificate  and  mail  it  or 
have  it  delivered.  The  preaddressed 
outer  envelope  shall  be  directed  to  the 
election  board  at  the  reservation. 
Absentee  ballots  must  be  received  by 
the  election  board  not  later  than  the 
close  of  the  polls  on  election  day  or  as 
otherwise  directed  by  the  election 
board. 

(c)  The  election  board  shall  make  and 
keep  a  record  of  ballots  mailed,  to 
whom  mailed,  thp  date  of  mailing,  the 
address  on  the  envelope,  the  date  of  the 
return  of  the  ballot,  and  from  whom 
received.  After  duly  recording  the 
receipt  date  of  absentee  ballots  received 
on  time,  representatives  of  the  election 
board  shall  open  the  outer  envelopes, 
secure  them  and  place  the  unmarked 
inner  envelopes  containing  the  ballots  in 
a  ballot  box  reserved  for  that  purpose. 
After  all  other  ballots  have  been 
counted,  the  absentee  ballots  shall  be 
counted  immediately  and  included  in  the 
results  of  the  election. 

§52.20    BaHots. 

(a)  The  election  board  will  supply  all 
ballots.  Each  ballot  shall  be  stamped  in 
red  ink  on  its  Face  in  the  same  place: 


Chairman,  Election  Board 

(b)  Should  any  voter  spoil  or  mutilate 
a  ballot  in  the  course  of  voting  at  a  poll, 
the  voter  shall  destroy  it  in  the  presence 
of  the  election  officials  and  the  election 
officals  shall  then  make  note  of  the 
destroyed  ballot  and  furnish  the  voter 
with  another  ballot. 

(c)  Any  spoiled  or  mutilated  absentee 
ballot  may  be  exchanged  for  a  new  one 
by  returning  it  to  the  election  board  with 
a  request  for  another.  The  board  shall 
honor  this  request  promptly  and  note  the 
dates  of  related  actions.  No  extension  of 
time  will  be  granted  to  validate 
exchanged  ballots  that  might  not  be  cast 
on  time. 

§  52.2 1    Contesting  of  election  results. 

Any  qualified  voter,  within  three  days 
following  the  posting  of  the  results  of  an 
election,  may  challenge  the  election 
results  by  filing  with  the  Secretary 
through  the  officer  in  charge  the  grounds 
for  the  challenge,  together  with 
substantiating  evidence.  If  in  the  opinion 
of  the  Secretary,  the  objections  are  valid 
and  warrant  a  recount  or  new  election, 
the  Secretary  shall  order  a  recount  or  a 
new  election.  The  results  of  the  recount 
shall  be  final. 

§  52.22    Poetmg  and  certifying  election 
raeults. 

(a)  The  results  of  the  election  shall  be 
posted  in  the  local  Bureau  Office,  tribal 
headquarters  and  at  other  appropriate 
public  places  determined  by  the  election 
board. 

(b)  The  election  board  shall  certify  the 
results  of  the  election  on  the  following 
form  and  transmit  them  to  the  local  unit 
of  the  Bureau  of  Indian  Affairs: 

Certificate  of  Results  of  Election 

Pursuant  to  an  election  authorized  by  the 

Secretary  of  the  Interior  on  (Date) ,  the 

attached  Constitution  and  Bylaws 
(Amendment  Charter  or  Charter  Amendment) 

of  the  (Name  of  Tribe) was 

submitted  to  the  qualified  voters  of  the  tribe 

and  was  on  (Date) ,  duly  (adopted) 

(ratified)  (rejected)  or  (revoked)  by  a  vote  of 

(Number) for  and  (Number) 

—  invalid  ballots 


§52.23    Approval  or  dlApproval  ction. 

(a)  Action  to  approve  or  disa  >prove 
constitutional  actions  will  be  U  ken 
promptly  following  receipt  by  t  le 
authorizing  officer  of  the  origin  il  text  of 
the  material  vot€d  upon  and  th  ;  original 
of  the  Certificate  of  Results  of  llection. 

(1)  When  required  and  grant  d  the 
Secretary  shall  furnish  a  tribe  '  /ith 
written  approval  of  constitutio  lal 
actions  promptly  following  the 
expiration  of  the  contest  perioi  ,  should 
none  be  filed.  Copies  of  his/he  written 
approval,  the  Certificate  of  Rei  ults  of 
Election  and  the  text  of  the  ma  erial 
voted  upon  shall  \)fi  transmitte  1  to  the 
Commissioner  of  Indian  Affair  i,  18th 
and  C  Streets,  N.W.,  Washingf)n,  D.C. 
20245. 

(2)  When  a  proposed  constilLtion  or 
charter  action  is  rejected  by  tl  b  voters, 
the  Secretary  shall  indicate  i»  Arriting  to 
the  tribe  his/her  awareness  of  the 
election  results  and  send  to  th  i 
Commissioner  of  Indian  Affaii  i  copies 
of  the  communication,  the  Cer  ificate  of 
Results  of  Election  and  the  teif  of  the 
material  voted  upon. 

(3)  When  the  Secretary  disafcproves  a 
constitutional  action,  he/she  {  lell  in 
writing  promptly  notify  the  tri  »e  of  the 
determination  and  furnish  the 
Commissioner  of  Indian  Affai  s  a  copy 
of  the  communication  along  w  th  the 
Certificate  of  Results  of  Electi  >n  and,  the 
text  of  the|giaterial  voted  upo  i. 

(b)  Where  Secretarial  apprc  va\  of 
proposed  constitutional  and  c  larger 
actions  is  required  in  conjunc  ion  with 
authorization  of  On  election,  c  )pies  of 
the  formal  approval  shall  imn  ediately 
be  furnished  the  Commissioni  r  of  Indian 
Affairs  and  be  fpllowed  in  ac(  ordance 
with  paragraph  (a)(l]  of  this  s  action  by 
copies  of  the  Certificate  olth<  Results  of 
Election  and  the  text  of  the  m  iterial 
voted  upon  as  soon  as  it  is  re(  eived  by 
the  secretary. 
Rick  Levis, 
Deputy  Assistant  Secretary — Ind^n  Affain. 
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against  and  (Numt>er)  — 
in  an  election  in  which  at  least  30,  percent  (or 
such  "percentages"  as  may  be  required  to 
amend  according  to  the  constitution)  of  the 

(Number) members  entitled  to  vote 

cast  their  ballot  in  accordance  with 

(appropriate  Federal  Statute) .  Signed: 

(By  the  chairman  of  the  election  board  and 
board  members.) 


[25  CFR  Part  53] 
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.Regulations.  The  purpose  of  these 
amendments  is:  (a)  to  clarify  what  has 
proven  confusing  language  in  existing 
regulations  as  to  who  can  sign  petitions; 
and  (b)  to  extend  existing  procedures, 
previously  limited  to  requests  for 
constitutional  actions,  to  cover 
petitioning  the  Secretary  to  issue  a 
charter  to  a  reorganized  tribe  and  any 
other  action  a  tribal  constitution  or 
charter  may  authorize  the  Secretary  to 
take  upon  receipt  of  a  petition. 

DATE:  Comments  must  be  received  on  or 
before  August  10, 1979. 

ADDRESSES:  Written,  comments  should 
be  directed  to:  Director,  Office  of  Indian 
Services,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets.  N.W.,  Washington.  D.C. 
20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Farring,  Division  of  Tribal 
Government  Services.  Branch  of  Tribal 
Relations,  telephone  (202)  343-2511. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Assistant  Secretary  to 
issue  these  regulations  is  contained  in  5 
U.S.C.  301.  and  25  U.S.C.  2.  9. 473a.  476. 
477,  503.  and  209  DM  8.  The  Department 
of  the  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  The  primary  author  of  this 
document  is  Leslie  N.  Gay,  Jr. 

It  is  proposed  to  revise  Part  53  to 
Subchapter  G  of  Chapter  1  of  Title  26  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  53— PETITIONING 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Sec. 

53.1  Definitions. 

53.2  Purpose  and  scope. 

53.3  Applicability  to  tribal  group*. 

53.4  Entitlement  to  petition. 

53.5  Sufficiency  of  a  petition. 

53.6  Petition  format. 

53.7  Notarization  of  petition  signaturas. 

53.8  Filing  of  petitions. 

53.9  Challenges. 

53.10  Action  on  the  petition. 
Authority:  The  Assistant  Secretary  for 

Indian  Affairs'  authority  to  propose  these 
regulations  is  5  U.S.C.  301.  and  25  IJ.S.C  2.  9 
473a.  476.  477.  503,  and  209  DM  a 

953.1    DefMHons. 
As  used  in  this  Part  S3: 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

(b)  "Commissioner"  means  the 


Commissioner  of  Ir  dian  Affairs  or  his/ 
her  authorized  repi  ssentative. 

(c)  "Area  Directc  r"  means  the 
Director  of  the  Bur(  au  Area  Office 
having  administrat  ve  jurisdiction  over 
the  petitioners'  trih ;. 

(d)  "Local  Bureai  Official"  means  the 
Superintendent,  Fie  Id  Representative  or 
other  line  officer  of  the  Bureau  of  Indian 
Affairs  who  has  lo(  al  administrative 
jurisdiction  over  th  t  tribe  concerned. 

(e)  "Biu^au"  mea  tis  the  Bureau  of 
Indian  Affairs. 

(f)  "Tribe"  meani  any  Indian  entity 
that  is  listed  or  is  e  igible  to  be  listed  in 
the  Federal  Registe  as  recognized  and 
receiving  services  f  om  the  Bureau  that 
has  adopted  a  cons  itution  approved  by 
the  Secretary  or  the  Commissioner. 

(g)  "Spokesman  f  jr  the  petitioner" 
means  the  authorizi  id  voter  of  a  tribe 
initiating  a  petition  or  designated  by  the 
initiators  of  a  petiti  )n  to  speak  in  their 
behalf. 

(h)  "Constitution'  means  the  written 
organizational  frara  jwork  of  any  tribe 
for  the  exercise  of  j  9vernmental  powers. 

(i)  "Secretarial  el  tction"  means  an 
election  held  withic  a  tribe  pursuant  to 
regulations  prescrit  ed  by  the  Secretary 
(as  distinguished  fn  im  tribal  elections 
which  are  conducte  1  under  tribal 
authority,  see  Chey  \nne  River  Sioux 
Tribe  v.  Andrus.  56(  F.2d  1085  (8th  Cir.. 
1977),  cert,  denied  5  )  S.  Ct.  83  (1978)). 

(j)  "Charter"  mea  is  a  charter  of 
incorporation  the  S(  cretary  may  issue  to 
a  tribe  pursuant  to  j  Federal  Statute. 

(k)  "Federal  Statu  te"  means  the  Act  of 
June  18, 1934,  48  Sta :.  984,  as  amended 
(Indian  Reorganizat  on  Act),  the  Act  of 
June  26, 1936,  49  Sta  .  1967  (Oklahoma 
Indian  Welfare  Act    or  the  Act  of  May 
1. 1936.  49  Stat.  125(  (Alaska  Native 
Reorganization  Act 

(I)  "Member"  mea  ns  any  person  who 
is  duly  enrolled  in  a  tribe,  who  meets  a 
tribe's  written  criter  a  for  membership 
or  is  recognized  as  I:  elonging  to  the 
tribe. 

(m)  "Eligible,  entil  led  or  qualified 
voter"  means  the  sU  tus  achieved  by  a 
tribal  member  who  i  leets  the 
requirement  of  a  trih  al  constitution  or 
election  ordinance  ti  i  vote  in  a  tribal 
election,  provided  th  at  where  a  tribe  has 
reorganized  pursuan  :  to  a  Federal 
Statute  to  be  an  enti  led  or  qualified 
voter  for  purposes  o  this  part  the  tribal 
member  must  be  reg  stered  when  a 
current  registration  1  st  of  voters  entitled 
to  vote  in  a  Secretar  al  election  exists 
(see  25  CFR  52)  or  el  gible  to  register 
when  no  current  regi  jtration  list  exists. 

(n)  "Reorganized  t;  ibe"  means  any 
tribe  that  has  adopte  i  a  constitution 
pursuant  to  a  Federa  Statute. 


(o)  "Organized  tribe"  means  any  tribe 
that  has  adopted  a  c  onstitution  outside 
of  a  Federal  Statute. 

aeope. 


§  53.2    Purpose  and 

The  purpose  of  thi 
uniformity  and  ordei 
and  submission  of 
the  Secretary  or  the 
call  elections  to  ame^d 
constitutions,  to  issup 
to  a  Federal  Statute 
purposes  where  peti 
to  effect  action  by 
Commissioner. 


part  is  to  provide 
in  the  formulation 
petitions  requesting 
ommissioner  to 

tribal 
charters  pursuant 
ind  for  such  other 
ioning  may  be  used 
Secretary  or 


the 


§53.3    AppNcabiUty  ti 

The  regulations,  ir 
to  any  tribe  which 
constitution  for . 
or  the  Commissionei 
amend  the  tribal 
tribe  whose  constitu 
provides  for  _ 
other  action  by  the 
Conunissioner;  and 
members  at  least  IB 
pursuant  to  a  Federa 
to  petition  the 
charter  to  them 


tribal  groups. 

this  part  apply:  (a) 
pi  ovides  in  its 
petit  oning  the  Secretary 
to  call  elections  to 
constitution;  (b)  to  any 
ion  or  charter 
petition  ng  to  effect  any 
S  Bcretary  or 
( 0  to  those  tribal 
'ears  of  age  who. 
Statute,  may  wish 
to  issue  a 


Secret  ary 


§53.4    Entitlement  to 


MtMon. 


he 


All  members  eligi 
elections  conducted 
entitled  to  sign  petiti{>n8 
by  the  Secretary  or 
within  the  scope  of  § 
provided  that  where 
reorganized  pursuam 
Statute  only  persons 
for  Secretarial  electi(|ns 
and  provided  furtherlthat 
reorganized  tribes 
registration  lists  maii^tained 
Bureau  official,  only 
registered  voters  sha  1 
petitions  submitted 


local 


§53.5    Sufficiency  of 

The  numerical  s 
petition  submitted  ^ 
shall  be  based  upon 
determined  by  the  _. 
(a)  by  consultation  w 
governing  body  regar 
number  of  tribal 
number  of  signatures 
registration  list  for  _ 
or  (c)  the  number  of 
considered  eligible  to 
Secretarial  election 
registration  list  does 
number  shall  be  made 
spokesman  for  the  ^ 
request  along  with  a  _ 
for  purposes  of  the  pe 
names  will  be  added 


to  vote  in  - 
>y  a  tribe  shall  be 
to  effect  actions 
C  ommissioner 
53.2  of  this  part 
tribe  is 
to  a  Federal 
eligible  to  register 
may  petition, 
where  such 
active 

by  the  local 
he  signatures  of 
be  accepted  on 
pbrsuant  to  this  part. 


petition. 


uff:  ciency  of  any 
puj-suant  to  this  part 
number 

Bureau  official: 
th  the  tribal 
■  iing  the  current  . 
votei  s;  or  (b)  the 
an  an  active 
Se  :retarial  elections: 
n  embers 

register  for  a 
wpen  an  active 
exist.  The 
available  to  the 
petitioners  upon 
tilt-off  date  when 
ition  no  further 


t  ot  I 
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§53.«    PctRion  format 

Petitions  may  consist  of  as  many 
pages  as  are  necessary  to  accommodate 
the  signatures  of  the  petitioners. 
However,  each  sheet  of  a  petition  must 
set  forth  at  least  a  summary  of  the 
objectives  of  the  petitioners  and  must 
show  the  date  upon  which  the  petition 
was  signed  by  each  individual  as  well 
as  the  current  mailing  address  of  each 
signer. 

§  53.7    Notarization  of  petition  signatures. 

Signatures  to  a  petition  must  be 
authenticated  in  one  of  the  following 
ways:  (a)  through  having  each  signer 
subscribe  or  acknowledge  his/her 
signature  before  a  notary  public;  (b) 
through  having  the  collector  of 
signatures  appear  before  a  notary  and 
sign,  in  his/her  presence  on  each  sheet 
of  the  petition,  a  statement  attesting  that 
the  signatures  were  aFHxed  on  the  dates 
shown  and  by  the  individuals  whose 
names  appear  thereon,  and  that  to  the 
best  of  his/her  knowledge  the 
signatories  are  eligible,  entitled  or 
qualified  voters.  Only  an  eligible, 
entitled  or  qualified  tribal  voter  shall  be 
recognized  as  a  valid  collector  of 
petition  signatures. 

§53  J    Filing  of  petitions. 

All  petitions  submitted  pursuant  to 
this  section  must  be  filed  with  the  local 
Bureau  official  having  administrative 
jurisdiction  over  the  tribe.  No  petitions 
will  be  accepted  until  a  spokesman  for 
the  petitioners  declares  that  he/she 
wishes  to  inake  an  official  filing.  Once  a 
declaration  of  the  official  filing  is  made 
and  the  petition  is  given  to  the  local 
Bureau  official,  that  official  shall 
immediately  enter  on  the  petition  the 
date  of  receipt  (this  date  becomes  the 
date  of  official  filing)  and  shall  inform 
the  spokesman  for  the  petitioners  that 
no  additional  signatures  may  be  added 
and  that  no  withdrawal  of  signatures 
will  be  permitted.  The  local  Bureau 
official  shall  also  acknowledge  in 
writing  receipt  of  the  petition,  indicating 
the  exact  number  of  signatures  which 
are  attached  and  the  offifial  filing  date. 
Upon  this  written  acknowledgment  of 
the  petition,  the  local  Bureau  official 
shall  publicly  post  at  the  local  Bureau 
unit  serving  the  tribe  a  statement  of  the 
matter  proposed  in  the  petition.  This 
statement  shall  remain  posted  for  a 
period  of  30  days  from  the  official  filing 
date. 


§53.9    Challenges. 

Once  an  official  filing  has  been  made, 
the  local  Bureau  official  shall 
immediately  have  copies  made  of  the 
petition  and  its  signatures.  The  local 
Bureau  official  shall  keep  these  copies 
at  the  agency  or  field  office  for  15  days 
following  the  date  of  official  filing, 
during  which  time  they  shall  be 
available  for  examination  by  authorized 
voters  of  the  tribe  upon  request.  During 
this  15-day  period,  challenges  of 
signatures  may  be  filed  with  the  local 
Bureau  official.  Challenges  will  be 
considered  on  the  following  grounds:  (a) 
forgery  of  signatures;  and  (b)  lack  of 
proper  qualifications  of  a  signer.  No 
challenge  will  be  considered  which  is 
not  accompanied  by  supporting 
evidence  in  writing.  In  the  event  that  an 
individual's  name  appears  on  a  petition 
more  than  once,  all  but  one  of  the  names 
shall  be  stricken. 

§53.10    Action  on  the  petition. 

Within  30  days  after  the  official  filing 
date,  the  local  Bureau  official  shall 
forward  to  the  Area  Director,  or.  when 
the  Area  Director  is  the  local  Bureau 
official,  direcdy  to  the  Commissioner, 
the  original  of  the  petition  and  its 
accompanying  signatures,  together  with 
recommendations  concerning  challenges 
and  conclusions  concerning:  (a)  the 
validity  of  the  signatures;  (b)  the 
adequacy  of  the  number  of  signatures; 
and  (c)  the  propriety  of  the  petitioning 
procedure.  The  Area  Director  or  the 
Commissioner,  as  the  case  might  be, 
shall  within  45  days  after  the  official 
filing  date  decide  upon  each  challenge 
and  the  sufficiency  of  the  petition  and 
announce  whether  the  petition  shall  be 
acted  upon.  If  a  decision  is  Cached  that 
the  petitioning  action  is  for  any  reason 
insufficient,  the  spokesman  for  the 
petitioners  and  the  governing  body  of 
the  tribe  will  be  so  informed  and  given 
the  reasons  for.  the  decision.  If  a 
petitioning  action  warrants  action  by  the 
Secretary  or  Commissioner,  the 
spokesman  for  the  petitioners  atid  the 
governing  body  of  the  tribe  concerned 
will  be  so  informed.  The  decision  in 
such  matters  shall  be  final.  The 
procedures  for  implementing  any  action 
initiated  by  the  acceptance  of  a  petition 
will  be  determined  in  accordance  with 
pertinent  directives  and  regulations. 
RickLavis, 
Deputy  Assistant  Secretary— Indian  Affairs. 
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DEPARTMENT  OF  THE  TREA  »URY 

Bureau  of  Alcohol,  Tobacco,  knd 
Firearms 

[27  CFR  Part  240] 

[Notice  No.  324] 

Determination  of  Color  In  Whke  Wine, 
Treatment  of  Sherry,  and  Oth|»r 
Misceilaneous  Amendments 

agency:  Bureau  of  Alcohol.  Tc|bacco 
and  Firearms  (ATF). 

ACTION:  Notice  of  proposed  ru^making. 


corres  tond 


acti'  ated 


SUMMARY:  This  notice  propose 
replace  the  Lovibond  Method 
Association  of  Official  Analyt 
Chemists  (AOAC)  Method  11 
for  determining  color  in  white 
AOAC  method  utilizes  a  simpl 
which  gives  results  that 
more  closely  to  the  intensity  o 
%vine  color  than  the  Lovibond 
The  proposal  would  provide  a 
accurate  method  for  testing  th« 
color  of  wine  treated  with 
carbon. 

This  proposal  would  also  ^ 
a  winemaker  (proprietor)  may 
authorized  on  a  continuing 
sherry  with  activated  carbon 
remove  excess  color.  The . 
would  no  longer  have  to  apply 
approval  and  to  submit  sampl 
generally,  to  treat  each  batch- 
with  activiated  carbon.  In 
maximum  amount  of  activated 
remove  the  excess  color  in 
be  set  at  25  pounds  per  1,000 
wine. 


to 
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-11.802 
vine.  The 

device 


white 
lethod 
nore 
range  of 


pn  vide  that 
>e     • 
to  treat 
order  to 


;  has  8 


t|is 
Alcohol, 
Box 
Altention: 

I  'es 


Of  Ice \ 


coi  tact: 

:  202-566-  7626. 


DATES:  Comments  must  be  received  on 
or  before  September  10. 1979. 
AODRESS:  Send  comments  on  , 
proposal  to:  Director.  Bureau  o 
Tobacco  and  Firearms.  Post 
385.  Washington.  D.C.  20044. 
Chief,  Regulations  and  Proced 
Division  (Notice  No.  324). 

FOR  FURTHER  INFORMATION 

Armida  N.  Stickney  at 

SUPFLEMENTARY  INFORMATION: 

I.  AOAC  Mettiod  for  Detennini  le  Color 
in  White  Wine 

A.  Background 

Current  regulations  allow  de(  olorizing 
material  to  Ue  used  in  producin,   white 
wines  which  are  acceptable  to 
consumers  and  require  that  the 
wine  shall  have  a  color  of  not ., 
0.6  Lovibond  in  a  one-half  inch  < 

The  Lovibond  Method  was  fii 
adopted  by  the  brewing  industr   in  1884 
and  was  gradually  used  to  meet  the 
requirements  of  the  whisky  and  wine 
industries,  lliough  the  Lovibom  Method 
was  solely  designed  to  measure  and 
record  "color  units"  (1.0-20.1  un  ts)  of 


u 
propfietor 
or 

sherry 
addition,  the 
:arbon  to 
would 
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malt  beverage,  the  Lovibond  scale  was 
arbitrarily  extended  below  the  1.0  color 
unit  to  0.6  in  order  to  include  white 
wines.  The  method  required  a  number  of 
adjustments  to  qorrect  its  inherent 
problems.  Determination  of  color  by  this 
method  may  be  subject  to  error  due  to 
haze  from  suspended  particulate  matter. 

The  wine  industry  has  expressed 
dissatisfaction  with  the  Lovibond 
Method.  As  a  result,  the  Wine  Institute, 
a  California  trade  association, 
undertook  an  extensive  study  to  devise 
a  more  satisfactory  analytical  method. 
Involving  seven  collaborators,  one  being 
the  ATF  National  Laboratory,  the  study 
resulted  in  the  development  of  a  method 
which  was  adopted  as  official  first 
action  by  the  Association  of  Official 
Analytical  Chemists  (AOAC)  in  1976. 
Prior  to  adoption,  the  AOAC  proved  the 
method  to  be  precise  in  measuring  color 
variations  within  grape  juice  variation 
and  in  measuring  reproducible  color  in 
hazy  or  cloudy  wines. 

The  Wine  Institute  filed  a  petition  for 
rulemaking  to  amend  27  CFR  240.527a 
by  substituting  the  AOAC  Method 
11.B01-11.B02  for  the  Lovibond  Method 
to  test  the  range  of  color  of  wine  treated 
with  activated  carbon.  In  support  of  its 
petition,  the  Wine  Institute  submitted 
several  reports  on  the  determination  of 
color  in  white  wines.  These  reports  are 
as  follows:  "Report  of  the  Wine  Institute 
Technical  Committee."  March  10. 1977; 
"Collaborative  Study  of  the 
Determination  of  Color  in  White 
Wines."  by  Herb  L  Wildenradt  and 
Arthur  Caputi.  Jr.;  "Determination  of 
Color  in  White  Wine  and  White  Grape 
Juice  Using  the  White  Wine 
Colorimeter,"  by  Herb  L  Wildenradt 
and  Paul  A.  Stafford;  "The  Color  of 
White  Wine.  I.  A  Review  and  Critical 
Analysis  of  the  Lovibond  Unit 
Specification,"  by  Angela  C.  Little;  "The 
Color  of  White  Wine.  II.  Evaluation  by 
Trans-Reflectometry,"  by  Angela  C. 
Uttle;  and  "The  Color  of  Wine.  ID.  The 
Design,  Fabrication,  and  Testing  of  a 
New  Instrument  for  Evaluating  White 
Wine  Color."  by  Angela  C.  Little  and  R. 
John  Simms. 

B.  Proposed  Changes. 

The  proposed  regulation  would  state 
that  white  wine  treated  with 
decolorizing  material^hall  have  a  color 
of  not  more  than  95%  transmittance 
value  per  AOAC  Method  11.B01-11.B02. 
The  95%  transmittance  value  is  reasoned 
to  be  the  minimum  color  level, 
equivalent  to  the  current  0.6  Lovibond 
level,  that  occurs  naturally  in  white 
grape  wines. 


C.  AOAC  Method 
Wine — Official  Fkst 


approxii  nates 


1.  Apparatus.  White 
colorimeter, 
photometer  utilizijig 
incandescent  lam 
high  pass  filter, 
1-inch  path  test 
Combination  of 
and  filter 

peak  at  430  nanoiieters 
Technical  Produc  s 
Drive,  Post  Office 
California  95018.) 

2.  Reagents. 
standard  solution-j— 0 
Dissolve  0.0400 
chromate  primary 
Chemical  Compa 
0.05  Normal  pota 
dilute  to  one  liter 
potassium  hydrodide 

3.  Determinatiap. 

a.  Let  instrumei 
Standardize  with 
solution  accordin 
instructions.  Perc  nt 
should  be  reprodi  cible 

b.  Fill  reference 
water  and  place 
indicator  by  adjusting 
Remove  test  cell 
set  cell.  Null  met^ 
indicator.  Indicatfr 
approximately 
Repeat  each  hourlor 
samples. 

c.  With  zero  se 
indicator  to  value 
above.  Null  metei 
Replace  zero  set 
containing  wine 
adjusting  indicatc^r 
transmittance  on 
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Color  in  White 
Action.' 


wme 
Doijble  beam  filter 
tungsten 
with  Corning  5-61 
s4enium  photocells,  and 

reference  cells, 
r^ponses  of  photocell 
monochromatic 
[Available  from 
.  2135  Upper  Scenic 
Box  291.  Felton, 

Pofessium  chromate 

.0002059  Molar, 
gi^m  of  potHSsium 
standard  (j.  T.  Baker 
I  y,  Number  3058)  in 
s  slum  hydroxide  and 
with  0.05  Normal 


t  warm  up  2  hours. 
)otassium  chromate 
to  manufacturer's 
transmittance 
to  ±0.1%. 
and  test  cells  with 
in  colorimeter.  Set 
zero  set  cell. 
I  nd  replace  with  zero 
by  adjusting 
should  read 
on  duplicate  tests, 
after  every  10-15 


loth 


cell  in  place,  set 
(ca.  98.5)  determined 
with  zero  set  knob. 
I  ell  with  test  cell 
a  ample.  Null  meter  by 
"•r.  Read  percent 
ndicator. 


II.  Activated  Carbon  Treatment  of 
Sherry 

A.  Background 

Existing  regulations  provide  that  a 
proprietor  may  tn  lat  sherry,  a  white 
wine,  with  activa  ed  carbon  to  remove 
excess  color  from  the  product.  The 
amount  of  actival  ;d  carbon  is  limited  to 
no  more'  than  9  pc  unds  per  1,000  gallons 
of  wine.  Each  tim  ;  a  proprietor  needs  to 

t  amount  to  treat 
certain  types  of  s  lerry  (i.e.,  pale  dry  or 
cocktail  sherry),  t  le  proprietor  must 
submit  an  applic<  tion  for  variations 
under  §  240.527.  'Ihe  use  of  excess 

m  a  continuing  basis, 
moreover,  require  s  repeated  submission 
of  samples  from  e  ach  lot  of  sherry 
produced.  (§§  24^527,  240.527a,  240.941. 
and  240.942.) 


'  Source:  Journal  of 
1977)  p.  466. 
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he  AOAC  (Vol.  60.  No.  2. 


Repeated  applies  tions  and  submission 
of  samples  prove  t(  be  costly  when,  for 
all  practical  purpos  es,  continuing 
authority  for  activa  ted  carbon  treatment 
could  be  granted,  u  ider  existing  law, 
above  the  9-pound!  -per-l.OOO-gallons-of- 
wine  limitation  ap{  licable  to  white 
wine. 

The  Director  viei  fs  that  these 
regulations  could  b  i  more  responsive  to 
the  needs  of  the  wi  le  industry  by 
liberalizing  the  pro  /isions  affecting  the 
production  of  shen  y.  For  example, 
sometimes  pale  am   dry  cocktail 
sherries  are  produc  ed  from  the  juice  of 
grapes  that  darken  excessively  during 
the  aging  or  baking  process.  The 
utilization  of  this  ji  ice.  which  might 
othewise  be  waste  1.  produces  a  sherry 
too  dark  to  meet  c(  mmercial  color 
standards.  To  corn  ict  the  color  in  dark 
sherry  to  acceptab  e  color  standards,  it 
would  be  necessar  r  to  use  amounts  of 
activated  carbon  ii  excess  of  9  pounds 
per  1,000  gallons  o  wine. 

In  an  experimen  al  study  conducted 
from  August  1958  t  irough  August  1961 
on  the  activated  Ce  rbon  treatment  of 
white  wine,  inforn  ation  on  sherry 
treatment  revealec  that  greater  amounts 
than  9  pounds  of  a  :tivated  carbon  per 
1.000  gallons  of  wi;  le  were  needed. 
Recent  chemical,  pnysical,  and  taste 
tests  of  several  sh«  rries  performed  by 
the  United  Vintner  5,  Inc..  demonstrated 
that  the  necessary  quantity  of  activated 
carbon  can  range  i  p  to  25  pounds  per 
1,000  gallons  of  shi  rry  in  order  to 
produce  a  desirabl ;  light  product  while 
still  retaining  the  c  laracteristic  sherry 
flavor  and  distinct  ve  amber  color. 

Consequently,  tt  e  Director  proposes 
to  allow  a  propriet  >r  to  use  activated 
qafbon  in  excess  o '  9  pounds,  but  not 
more  than  25  poun  Is,  per  1.000  gallons 
of  wine  under  conl  nuing  authority  when 
this  treatment  is  re  quired  to  adjust  the 
color  in  sherry. 

B.  Proposed  Chan^  es 

The  key  amendr  lent,  §  240.527a. ' 
would  (1)  give  proj  rietors  continuing 
authority  to  use  ac  ivated  carbon  in 
sherry  as  long  as  tie  amber  color  and 
sherry  flavor  chars  cteristics  are  not  lost 
and  (2)  limit  the  to  al  use  of  activated 
carbon  to  25  pounc  s  or  less  for  any 
purpose.  Additions  lly,  §  240.1051  would 
be  amended  to  list  the  maximum 
amounts  of  activat  id  carbon  to  remove 
the  excess  color  in  sherry  and  in  other 
white  wines,  25  po  mds  and  9  pounds, 
respectively.  To  be  listed,  too.  is  the 
statement  that  the  amount  of  activated 
carbon  used  to  clai  ify  and  purify  wine 
shall  be  included  ii  i  Uie  total  amount 
used  to  remove  ex(  ess  color  in  white 
wine.  Since  vermoi  ith  is  a  formula  wine. 


Federal  Regster  /  Vol.  44.  No.  133  /  Tuesday,  foly  10.  1979  /  Propcwed  Rules 


40353 


the  quantity  Kmitattons  of  activated 
carbon  do  not  apply  to  vermouth; 
therefore,  §  240.527  would  be  ammded 
to  exempt  vermouth  to  be  consistent 
with  the  vermouth  exemption  in 
§24a527a. 

III.  Other  Amendments 

Other  amendments  are  as  follows:  (1) 
The  heading  in  §  240.527  would  be 
amended  to  read.  "Removal  of  excess 
color  in  white  wine";  (2)  the  title, 
"regional  regulatory  administrator", 
wherever  used  would  replace  "assistant 
regional  commissioner"  as  adopted  by 
Treasury  Decision  ATF-48  (43  FR 
13531);  (3)  §§  240.527  and  240.527a 
would  be  edited  to  make  the^  regulations 
more  readable;  ahd  (4)  the  citations  of 
authority  at  the  end  of  §§  240.5Z7, 
240.527a,  and  240.1051  would  be 
updated. 

rV.  Public  Participation 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  written  data,  views,  or 
objections  regarding  the  proposal. 
Written  communications  should  be 
identified  by  the  notice  number  (Notice 
No.  324)  and  be  submitted  to  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Post  Office  Box  385, 
Washington,  D.C.  20044,  Attention: 
Chief.  Regulations  and  Procedures 
Division.  All  written  communications 
received  on  or  before  September  10, 
1979,  will  be  considered  before  action  is 
taken  on  the  proposed  rulemaking. 

Written  communications  will  be 
available  for  public  inspection  at  the 
ATF  Reading  Room,  Room  4408. 12th 
and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  from  8:30  a.m.  to  5:00 
p.m. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing  to  the  Director  within 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

V.  Safety  of  Activated  Carbon 

The  safety  of  activated  carbon  is 
being  evaluated  by  the  Food  and  Drug 
Administration  under  their 
comprehensive  safety  review 
procedures  to  determine  whether 
activated  carbon  is  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanction.  The  Director  will  take 
appropriate  action  in  the  event  the 
present  or  proposed  limitations  on 
activated  carbon  are  affected  by  any 


futiire  conclusions  made  by  the  Select 
Conunittee  on  GRAS  Substances  on  the 
safety  of  activated  carbon.  The  Food 
and  Drug  Administration  will  be 
consulted  on  this  matter  before  any  final 
rule  is  proposed. 

VI.  Drafting  Infonnatkn 

The  principal  author  of  this  document 
is  A.  N.  Stickney  of  the  Research  and 
Regulations  Branch,  ATF.  Other 
personnel  of  ATF  and  the  Department  of 
Treasury,  however,  participated  in 
developing  the  document,  both  as  to 
matters  of  substance  and  style. 

VII.  Autiiority  and  Issuance 

Accordingly,  the  Director  is  issuing 
the  pnqmsed  regulations,  under  the 
authority  contained  in  28  U.S.C.  5382  (72 
Stat.  1383)  and  26  U.S.C.  7805  (68A  Stat. 
917).  as  follows: 

PART  240— WINE 

1.  Subpart  X  of  the  table  of  sections, 
as  amended,  reads  as  follows: 


Subpart  X— Storage  and  Rnishing  of 
Wine 

i  240.527    Removal  of  excess  color  in  white 
wine. 

•         .»•••' 

2.  Section  240.5Z7.  as  revised,  reads  as 
follows: 

§  240.527    Removal  of  excess  color  hi 
virhitewlne. 

(a)  Application.  If  color  in  excess  of 
that  normally  present  in  white  wine 
(other  than  vermouth)  develops  during 
the  production  or  storage  of  a  particular 
lot  or  lots  and  if  the  proprietor  desires  to 
remove  the  excess  color,  the  proprietor 
will  prepare  samples  and  a  written 
statement  for  each  lot  of  wine  to  be 
treated  and  will  submit  these  to  the 
regional  regulatory  administrator  for 
examination. 

(1)  The  samples  shall  consist  of— 
(i)  The  wine  before  treatment  with 

activated  carbon  (or  other  material); 

(ii)  The  wine  after  treatment  with 
activated  carbon  (or  other  material);  and 

(iii)  The  activated  carbon  (or  other 
material)  used. 

(2)  The  written  statement,  in 
duplicate,  shall  state — 

(i)  The  reasons  for  treating  the  wine; 

(ii)  The  quantity,  kind,  and  type  of  the 
wine  to  be  treated; 

(iii)  The  kind  and  quantity  of 
activated  carbon  (or  other  material)  to 
be  used;  and 

(iv)  The  process  to  be  employed. 

(b)  Authorization.  The  regional 
regulatory  administrator  will  authorize 


the 


inly  the 
any  of 
the 

he 
ition. 


the  treatment  of  the  white  wine 
chemical  analysis  shows  that  the 
proposed  treatment  will  remove 
excess  color  and  will  not  remove 
the  characteristics  of  the  wine.  U 
chemical  analysis  shows  that  the 
proposed  treatment  will  renrave 
characteristics  of  the  wine  in  qo( 
the  regional  regulatory  administiiitor 
will  disapprove  tiie.  application. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  138^  (2B 
U.S.C.  5382)) 

3.  Section  240.5Z7a.  as  revi8ed.|reads 
as  follows: 

§  240.527a    Continuing  auttioilty  U 
activated  cartxtn. 

(a)  Application.  A  proprietor  olay 
obtain  continuing  authority  to  us  i 
activated  carbon  to  remove  exce  is  color 
from  white  wine  (other  than  ven  louth) 
by  filing  an  application  with  the  egional 
regulatory  administrator.  The 
application  shall  contain  all  the 
information  required  by  S  240.52t(a) 
except  that  the  annual  quantity  (  f  wine 
to  be  treated  may  be  estimated.  The 
application  shall  also  state  ^e 
following: 

(1)  The  range  of  color  (per  AOAC 
Method  11.B01-11.B02)  of  tiie  ex  ressed 
juice  before  treatment  with  any 
decolorizing  material; 

(2)  The  pounds  of  activated  ca  bon  to 
be  used  per  1.000  gallons  of  wine  or 
juice  and  the  length  of  time  the  a  hivated 
carbon  will  be  in  contact  with  th(  wine 
or  juice; 

(3)  The  approximate  temperati  re  of 
the  juice  or  wine  during  treatmei  t;  and 

(4)  A  description  or  explanatio  i  of 
any  unusual  factors  of  the  treatn  ent 
The  application  shall  be  approve  1  or 
disapproved  in  accordance  with 
§  240.527(b)-. 

(b)  ConditionB.  Proprietors  autforized 
by  approved  application  under 
paragraph  (a)  of  this  section  to  u|e 
activated  caH>on  shall  meet  the 
following  conditions: 

(1)  The  vinous  character  of  thelwhite 
wine  treated  shall  not  be  reducei  .  The 
amber  color  and  flavor  charactei  sties 
generally  attributed  to  sherry  sh^l  be 
retained. 

a  rbon 
reat 

idiQg 
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(2)  The  quantity  of  activated 
per  1.000  gallons  of  wine  used  to 
white  wine  (other  than  sherry),  i: 
any  activated  carbon  used  in  the 
wine-producing  material,  shall 
exceed  9  pounds.  In  sherry,  the  quantity 
of  activated  carbon  used  per  l.i 
gallons  of  wine,  including  any  acfvated 
carbon  used  in  the  basic  wii 
material  shall  not  exceed  25  ^ 
The  total  amount  of  activated  . 
used  in  wine  before  and  after  a 
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of  wine  in  bond  shall  not  eijceed  the 
prescribed  limitations  of  pounds  per 
1.000  gallons  (see  paragraph  (d)  of  this 
section). 

(3)  The  wine  treated  with  activated 
carbon  shall  have  a  color  of  not  more 
than  95%  transmittance  per  AOAC 
Method  11.B01-11.B02.  However,  if  a 
proprietor  by  using  normal  methods  and 
without  the  use  of  activated  carbon 
produces  wine  having  a  color  of  more 
than  95%  transmittance  per  AOAC 
Method  11.B01-11.B02,  the  proprietor 
may  produce  such  a  wine. 

(c)  Records.  Proprietors  authorized  to 
treat  with  activated  carbon  shall  keep 
records  showing  the  following: 

(1)  The  exact  details  of  the  cellar 
treatment  for  each  lot  of  wine  treated, 
including  the  length  of  time  the 
activated  carbon  is  in  contact  with  the 


and 


an  d 


•  li 


(2)  The  kind 
or  grape  (by  vari( 

(3)  The  kind 
activated  carbon 

(d)  Transfers 
proprietor  shall 
following: 

(1)  The  amount 
been  treated  imdpr 
section;  and 

(2)  The  amoimi 
used  in  treating 
transfer.  The 
further  treat  the 
carbon  as  long  ai 
proprietor 
application  and 
requirements  of 


quantity  of  the  juice 

ty);  and 

d  quantity  of  the 

used. 
u  bond.  The  consignor 
r  jcord  on  Form  703,  the 


of  activated  carbon 
wine  before  its 
consignee  proprietor  may 
vine  with  activated 
the  consignee 
an  approved 
complies  with  the 
section. 


tie 


' posses  ses 


wine; 

9  24ai051    Materials  authortacd  for  trMtnwnt  of  wine. 


(Sec.  201,  Pub.  L. 
U.S.C.  5382]) 

4.  Section  240. 
as  follows: 


t  lis 
85-859, 


,  72  Stat.  1383  (26 
1  351,  as  amended,  reads 


ActtvMsd  ofbon... 


To  aMM  pradpNalian  during  fermentation Sees.  244.361,  240.366,  240.401,  240.405. 

GRAS. 
To  olerily  and  purify  Mine Any  arr)o«tnt 

total 

in  wtiite 


an  ixKit 


To  lamowe  aoweaa  ootor  in  while  iNine  (other  The 
than  vamMutti  orihsny).  per  1.< 

and 

To  ramowa  aaceaa  color  in  iheriy The    anx^int 

pounds 
240 


I  amou  It 
I.Ol  0 
24C  527a. 


).527l 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1383  (26 
U.S.C.  5382)) 

Signed:  May  4, 1979. 
John  G.  Krognun, 
Acting  Director. 

Approved:  June  26, 1979. 
Richard  J.  Davis, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  70-21269  Filed  7i«-7S:  6:45  am] 
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FEDERAL  MEDIATION  AND 
(X>NCILIATION  SERVICE 

[29  CFR  Ch.  XII] 

Mediation  Assistance  in  the  Federal 
Sector 

agency:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  As  directed  by  Section  7134 
of  the  Civil  Service  Reform  Act,  the 
Service  is  preparing  to  promulgate  new 
regulations  concerning  its  role  in  the 
Federal  Sector.  The  Service  is 
considering  modifying  its  ciurent 


thiit 


regulations  and 
provisions 

The  options 
like  to  explore  inklude 
notice  requireme  it 
agreement  negot  ations 
modiHcation  or 
existing  agreemeiit 
the  Service's  aut  lority 
for  its  participati  )n 
recommendation  > 
parties  where  appropriate 
stating  as  FMCS 
will  not  refer  a 
Service  Impasse 
mediation  process 
DATES:  Commen  s 
or  before  Septer|ber 
ADDRESS:  Send 
the  General  Cou  isel 
and  Conciliation 
D.C.  20427.  All 
be  inspected  du: 
hours. 


FOR  FURTHER 

Nancy  B.  Broff, 

Counsel,  Office 

(202)  653-5305. 

SUPPLEMENT  ARYtlNFORMATION; 


purpose  of  Title 


UMI 
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of  the  wine  which  has 
the  provisions  of  this 


Reference  or  limitation 


used  Shan  be  included  m  the 

used  to  remove  excess  color 

wine.  Sec.  240.527a.  QFIAS. 

used  shaH  not  exceed  8  pounds 

gallona  of  wine.  Sees.  240.527 

.  GRAS. 

used    shall    not   exceed   25 
per  1.000  gallons  of  wine.  Sec. 
GRA& 


a  dding  several  new 


the  Service  would 

:  (1)  Establishing  a 
in  cases  of  initial 
as  well  as 
termination  of  an 
;  (2)  making  explicit 
to  set  time  limits 
and  to  make 
for  settlement  to  the 

;  and  (3) 
jolicy  that  the  Service 

to  the  Federal 
Panel  until  the 
has  been  exhausted, 
must  be  submitted  on 
10, 1979. 
I  omments  to:  Office  of 
,  Federal  Mediation 
Service,  Washington, 
cbmments  received  may 
1  ing  normal  business 


cise 


INI  ORMATION  i 


CONTACT: 

i  issistant  General 
f  the  General  Counsel, 


One 
/II  of  the  Civil  Service 


£C. 


Servi  ;e 


Reform  Act.  (5  U, 
seq.)  is  to  maximi^ 
parties  to  the  coll 
relationship  to 
on  their  own  rathe^ 
imposed  on  them 
of  FMCS  is  to 
between  the  parties 

The  Service  is 
notices  in  both 
or  renewal  and  i 
proposed  notice 
to  assist  the 
responsibilities 
alerting  the  Servi(^ 
negotiations,  the 
mediation  to  play 
the  collective  bar{ 

The  Service  alsi 
promulgating 
make  explicit  the 
impose  time 
participation  in 
concentrated 
frequently 
reach  agreement, 
have  the  option  t( 
outset  or  at  any 
mediation  procesi 
be  tailored  to 

If  the  time  limit 
reached  without 
Service  could 
for  settlement  to 
Service  thought 
the  parties  in 
the 

settlement  within 
Service,  the  Servipe 
dispute  to  the 
Panel.  FMCS  has 
in  certain  select 
The  Service  is  coi: 
specific  language 
put  the  parties  on 
intent  of  the 
techniques  where 

The  possibility 
would  underscore 
deadline  imposec 
expected  result 
meaningful  barga 
themselves. 

In  order  to 
opportunity  for 
agreement  by 
considering  a 
bar  referring  a 
Service  Impasses 
mediation  proces  i 
Such  a  regulation 
put  the  parties  on 
send  a  case  to 


section  7101  et 
the  abihty  of  the 
dctive  bargaining 
conclude  an  agreement 
than  to  have  it 
rom  outside.  The  role 
faciptat'e  agreement 

cbnsidering  requiring 
ag]  eement  modification 
in  tial  negotiations.  The 
n  quirement  is  intended 

in  carrying  out  its 
uHder  Title  VII.  By 
at  an  early  stage  in 
liotices  would  allow 
a  more  useful  role  in 


tlat 
real  hing 
'■  reconmiendat  ons 


Fee  eral 


Servce 


ca  le 


iFSP 


ammg  process, 
is  considering 

which  would 
Service's  authority  to 
on  the  mediator's 
to  establish  the 
ining  atmosphere 
for  the  parties  to 
rhe  Service  would 
set  time  limits  at  the 

dining  the 
The  time  limits  could 
particular  dispute, 
established  were 
settlement,  the 
recommendations 
parties  if  the 
this  would  assist 
a  settlement  If 
did  not  lead  to 
time  limits  set  by  the 
could  refer  the 
Service  Impasses 
used  these  techniques 
federal  sector  cases., 
sidering  putting 
in  the  regulations  to 
express  notice  of  the 
to  use  such 


regu  ations 
the  Servi 
dead  ines 
oi  der  1 
bar{  a: 
necess  iry 


tine  I 


Ima  Le 


I  16' 


appropriate. 
of  recommendations 
the  significance  of  the 
by  the  mediator.  The 
wjould  be  more 
ning  by  the  parties 


proAJide  the  fullest 

parties  to  reach 
negbtiation,  the  Service  is 
regulation  which  would 
to  the  Federal 
Panel  until  the 
has  been  exhausted, 
would  be  intended  to 
notice  that  it  will  not 
until  it  is  convinced 
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that  mediation  can  be  of  no  further 

assistance. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 
Robert  P.  Ga)dys. 
Director  of  Administration. 

|FR  Doc.  7S-21207  Filed  7-0-7B:  &45  un) 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

[30  CFR  Part  250] 

Oil,  Gas  and  Sulfur  Operations  in  the 
Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Extension  of  Comment  Period 
on  Proposed  Rules. 

summary:  The  U.S.  Geological  Survey  of 
the  Department  of  the  Interior  hereby 
extends  until  July  23. 1979,  the  comment 
period  on  the  proposed  rules  to  control 
air  emissions  from  activities  authorized 
under  the  Outer  Continental  Shelf  Lands 
Act,  as  amended.  The  proposed  rules 
were  published  at  44  FR  27449  (May  10, 
1979)  with  a  comment  period  scheduled 
to  terminate  on  July  9, 1979. 

ADDRESS:  Responses  should  identify  the 
subject  matter  and  be  directed  to  the 
Chief,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  620,  Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT  R. 

A.  Karam.  Office  of  OCS  Program 
Coordination,  Department  of  the  Interior 
(202/343-9314). 

Dated:  July  6. 1979. 
loan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

|PR  Doc  79-21423  Filed  7-6-79:  3:45  piii| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Part  222] 

Grazing  and  Lhrestdck  Use  on  ttie 
National  Forest  System;  Wild  Free- 
Roaming  Horses  and  Burros 

agency:  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  for  National 
Forest  System  lands  relating  to  the 
"Wild  Free-Roaming  Horses  and  Burros 
Act"  of  1971,  in  accordance  with  the 
"Public  Rangelands  Improvement  Act" 
of  1978.  The  amended  rules  will 
facilitate  management  programs 


directed  toward  protecting  and 
controlling  populations  of  wild  free- 
roaming  horses  and  burros  as  well  as 
their  habitats. 

DATES:  Comments  must  be  received  by 
September  7, 1979. 

ADDRESSES:  Send  comments  to:  Chief 
John  McGuire  (2200).  Forest  Service, 
Department  of  Agriculture,  P.O.  Box 
2417.  Washington,  D.C.  20013. 
Comments  received  will  be  available  for 
public  inspection  in  Room  610,  Rosslyn 
Plaza  Building  E,  1621  North  Kent  Street. 
Arlington,  Virginia,  9  a.m.  to  4  pjn.. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  M.  WilHamson,  Range 
Management  Staff,  Forest  Service,  P.O. 
Box  2417.  Washington,  D.C.  20013. 
telephone:  (703)  235^139. 

SUPPLEMENTARY  INFORMATION:  The 

Public  Rangelands  Improvement  Act  of 
1978  (92  Stat.  1803,  43  U.S.C.  1901) 
amended  the  Wild  Free-Roaming  Horses 
and  Burros  Act  of  1971  (85  Stat.  649, 16 
U.S.C.  1331  et  seq.)  resulting  in  the 
following  signiBcant  proposed  changes: 

1.  Not  more  than  four  animals  per  year 
may  be  adopted  for  maintenance  and 
care  by  one  individual,  organization,  or 
government  agency,  unless  the  Secretary 
determines,  in  writing,  that  such 
individual,  organization,  or  government 
agency  is  capable  of  humanely  caring 
for  more  than  four  animals. 

2.  The  Secretary  may  grant  title  to  not 
more  than  four  animals  per  year  to  a 
qualified  applicant  after  the  applicant, 
through  adoption  for  maintenance  and 
care,  has  provided  humane  treatment  for 
the  animal  for  one  year. 

3.  Wild  free-roaming  horses  and 
burros  or  their  remains  shall  lose  their 
status  ais  such  and  no  longer  be 
considered  as  falling  within  the  purview 
of  the  Act  when:  (a)  Title  is  passed  to  an 
individual:  (b)  upon  transfer  for  private 
maintenance  and  care  they  die  of 
natural  causes  before  passage  of  title; 
(c)  the  animal  is  destroyed  under  the 
provisions  of  the  Act:  (d)  upon  death  by 
natural  causes  on  National  Forest 
System  or  on  private  lands  where 
maintained  thereon  amd  disposal  is 
authorized  by  a  Forest  Officer:  or  (e) 
upon  destruction  or  death  for  purposes 
authorized  by  the  Act. 

4.  The  proposed  rule  establishes 
priorities  for  removal  of  excess  animals 
and  provides  for  humane  and  cost- 
efficient  disposal  of  unadoptable  excess 
animals. 

5.  The  proposed  rule  provides  for 
consulting  and  cooperating  with  other 
agencies,  organizations,  and  individuals 
for  the  purpose  of  managing  wild  horses, 
burros,  and  their  habitat 


6.  The  regulations  prohibit  use  of  wild 
free-roaming  horses  and  burros  l>r 
comra«t:icd  exploitation  and  ma  :e 
violation  of  this  provision  a  puni  ihable 
offense. 

7.  Present  regulations  provide,  that  the 
carcasses  of  wild  free-roaming  h  irses 
and  burros  cannot  t>e  sold  or  pre  %ssed 
into  commercial  products.  The  pi  oposed 
rule  provides  that  the  carcasses  if 
animals  that  have  lost  their  stati  s  as 
wild  free-roeuning  horses  or  burr  >s  may 
be  disposed  of  in  any  manner  thi  it  is 
acceptable  under  State  sanitary  statutes. 

The  Wild  Free-Roaming  Horse  s  and 
Burros  Act  of  1971  is  successful :  a  its 
goal  to  protect  the  animal  from  c  ipture. 
branding,  and  harassment.  It  do(  s  not 
deal  sufficiently  with  the  social  ind 
economic  consequences  of  mafu  gement 
of  the  species,  nor  the  biological 
requirements  for  the  perpetuatio  i  of  the 
species  and  its  habitat,  including  inter- 
relationships of  other  wild  anim  J 
species  requiring  and  occupying  the 
same  habitat  as  that  of  wild  hor  es  and 
burros.  The  proposed  rule  will  aleviate 
the  problems  expressed  hereto  s  id 
provide  a  greater  opportunity  to  >rotect 
and  care  for  the  perpetuation  of  i 
healthy  and  viable  species. 

The  Bureau  of  Land  Managem  mt  has 
published  similar  information  re  iarding 
their  proposed  rule  lot  wild  free-  roaming 
horses  and  burros. 


Public  PartidpatioB 


Fa  ecal 


by 
in 


Previous  publication  in  the  .  „ 
Register  in  March  1972.  July  197; 
August  1973,  and  January  1977,  t  igether 
with  many  public  meetings  and 
Congressional  Hearings,  have  pifcvided 
ample  opportunities  for  participj  tion 
many  organizations  and  individilals 
the  decisionmaking  processes 
management  (A  wild  free-roamir  ; 
horses  and  burros.  Public 
this  proposed  regulation  will  be 
accepted  for  a  period  of  60  days, 
of  the  proposed  regulation  will 
available  to  all  interested  individuals 
and  organizations  at  Forest  Serv  ce  field 
offices  throughout  the  western  U  lited 
States.  Because  the  fundamental 
of  this  regulation  are  prescribed 
(PL  95-514),  publicf  comments  sh4uld 
directed  primarily  toward  the 
implementation  and  the  clarity 
regulation. 

Note. — The  Department  of  Agriculfure  has 
determined  that  the  publication  of 
proposed  rule  ii  not  a  major  Federal 
significantly  affecting  the  quality  of 
human  environment  and  that  a  detaled 
statement  pursuant  to  Section  102(2)  :) 
National  Environmental  Policy  Act 
(42  U.S.C.  4a32(2)(c))  is  not  required 
approved  Draft  Environmental 


ths 


lo 


the 

comments  on 

Copies 
bs 


aspects 
)y  law 
be 
manner  of 
the 


iction 
tie 


of  the 
1989 
Kn 


I  Asses  meat 
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Report  (includes  Impact  Analysis]  is 
available  from  Range  Management  Staff, 
Forest  Service.  P.O.  Box  2417,  Washington, 
DC.  20013. 

Recodificatioii 

Promulgation  of  rule  changes  requires 
the  recodification  of  Part  222.  Subpart  B, 
Chapter  II.  in  CFR  36. 

Accordingly,  it  is  proposed  to  amend 
36  CFR.  Chapter  II.  as  follows: 

1.  Section  222.20,  Authority  and 
Definitions,  is  amended  to  revise 
subsections  (b)(1),  (b)(4),  (b)(10)  and 
(b)(12),  to  add  new  subsections  (b)(3), 
and  (b)(7),  and  to  recode  subsections 
(b)(4)  through  (b)(12). 

2.  Section  222.21,  Administration  of 
Wild  Free-Roaming  Horses  and  Burros, 
is  recodified  and  adds  new  paragraphs 
(e),  (f),  and  (g). 

3.  222.29.  Relocation  of  Animals,  is 
amended  and  revised  to  incorporate 
former  Section  222.30,  Disposal  of 
Animals.  The  new  Section  222.29  is 
entitled  Relocation  and  Disposal  of 
Animals.  It  revises  subsections  (a), 
(a)(1),  (a)(2),  and  adds  new  subsections 
(a)(2)(i)  through  (a)92)(v).  It  also  adds 
new  subsections  (a)(3)  and  (a)(4). 

4.  Section  222.30,  Disposal  of  Animals. 
is  removed  from  this  section  and 
incorporated  222.29,  Relocation  and 
Disposal  of  Animals. 

5.  Section  222.31,  Disposal  of 
Carcasses,  is  receded  to  Section  222.30 
and  is  revised. 

6.  Section  222.31,  Loss  of  Status,  is  a 
new  title  and  includes  subsections  (a) 
through  (e). 

7.  Section  222.35,  Studies,  is  revised  to 
include  the  National  Academy  of 
Sciences. 

Proposed  Regulations 

Under  the  authority  of  the  Wild  Free- 
Roaming  Horses  and  Burros  Act  (85 
Stat.  649),  as  amended  (16  U.S.C.  1331  et 
seq.),  it  is  proposed  to  amend  in  its 
entirety  Part  222.  Subpart  B.  Chapter  II, 
title  36  CFR,  as  set  forth  in  the  following 
document,  titled  "Subpart  B — 
Management  of  Wild  Free-Roaming 
Horses  and  Burros." 

Dated:  June  26. 1979. 
M.  Rupert  Cutler, 

Assistant  Secretary  of  Agriculture. 

Subpart  B — Management  of  Wild  and  Free- 
Roaming  Horses  and  Burros 

Sec. 

.  222.20    Authority  and  definitions. 

222.21  Administration  of  wild  free- 
roaming  horses  and  burros  and  their 
environment. 

222.22  Ownership  claims. 

222.23  Removal  of  other  horses  and 
burros. 


Sec. 

222.24  Use  of  hi 
aircraft  and  motor 

222.25  Protecti(^ 
horses  and  burros 
than  National  Forest 
lands. 

222.26  Remove 
horses  and  burros 

222.27 
horses  and  burros 

222.28    Cooperative 

222.29 
animals. 

222.30 

222.31 

222.32 
personnel. 

222.33 

222.34  Nationa 

222.35  Studies. 

222.36  Arrest. 


Dispose 
Loss  of 
Use  of 


Authority:  85 
U.S.C.  1331-1340) 
amended  (16  U.S. 
as  amended  (7  U. 
U.S.C.  1901  note). 


Subpart  B— Management 
Free-Roaming 


§  222.20    Authort  y  and  definitions 


(a)  Authority. 
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lies 


licopters,  fixed-wing 
rehicles. 

of  wild  free-roaming 
^^hen  they  are  upon  other 

System  or  the  public 

of  wild  free-roaming 
rom  private  lands. 

Mainten  ince  of  wild  free-roaming 
in  privately  owned  lands, 
agreements. 

Relocation  and  disposal  of 


of  carcasses. 
Status. 

Forest  Service 


n  )n 


Managefient  coordination. 
Advisory  Board. 


St£  t.  649,  as  amended  (16 
Jec.  1.  30  Stat.  35,  as 
551):  Sec.  32,  50  Stat.  522, 
S|C.  1011):  (92  Stat.  1803  (43 


of  Wild  and 
Horses  and  Burros 


rhe  Chief.  Forest 


UMI 


Service,  shall  pn  itect,  manage,  and 
control  wild  free  roaming  horses  and 
burroa<on  lands  )f  the  National  Forest 
System  and  shal  maintain  vigilance  for 
the  welfare  of  w  Id  free-roaming  horses 
and  burros  that '  >/ander  or  migrate  from 
the  National  For  !st  System.  If  these 
animals  also  use  lands  administered  by 
the  Bureau  of  La  id  Management  as  a 
part  of  their  hab  tat,  the  Chief,  Forest 
Service,  shall  co  )perate  to  the  fullest 
extent  with  the  1  lepartment  of  the 
Interior  through  he  Bureau  of  Land 
Management  in  idministering  the 
animals, 
(b)  Definitions . 

(1)  "Act"  meai  is  the  Act  of  December 
15. 1971  (92  Stat.  1803  as  amended.  43 
U.S.C.  1901). 

(2)  "Captured  inimal"  means  a  wild 
free-roaming  hoi  se  or  burro  taken  and 
held  in  the  custa  dy  of  an  authorized 
officer,  his  deleg  ate,  or  agent.  This  term 
does  not  apply  t  i  an  animal  after  it  is 
placed  in  privat*  custody  through  a 
cooperative  agre  ement. 

(3)  "Commerc  al  Product"  disposal 
through  sale  of  \  rild  free-roaming  horses 
and  burros  or  th  lir  carcasses  for  profit. 

(4)  "Excess  an  mals"  means  wild  free- 
roaming  horses  j  nd  burros  which  have 
been  removed  b  '  authorized  personnel 
pursuant  to  appl  cable  law  or.  must  be 
removed  from  at  area  in  order  to 
preserve  and  ma  intain  a  thriving  natural 
ecological  balan  ;e  in  coordination  with 
other  resources  i  nd  activities. 


(5)  "Herd"  meat  s  one  or  more 
stallions  and  their  mares,  or  jacks  and 
their  jennies. 

(6)  "Humane  tre  atment"  means  kind 
and  merciful  treat  nent,  without  causing 
unnecessary  stres  i  or  suffering  to  the 
animal. 

(7)  "Inhumane  t  eatment"  means 
causing  physical  s  tress  to  an  animal 
through  any  harm  ul  action  or  omission 
that  is  not  compat  ble  with  standard 
animal  husbandry  practices;  causing  or 
allowing  an  animj  1  to  suffer  from  a  lack 
of  necessary  food  water,  or  shelter; 
using  any  equipm  >nt.  apparatus,  or 
technique  during  I  ransportation, 
domestication,  or  landling  that  causes 
undue  injury  to  ai  animal;  or  failing  to 
treat  or  care  for  a  sick  or  injured  animal. 

(8)  "Malicious  h  arassment"  means 
any  intentional  ac  t  demonstrating 
deliberate  disrege  rd  for  the  well-being 
of  wild  free-roam  ng  horses  and  burros 
and  which  create:  a  likelihood  of  injury 
or  is  detrimental  I  o  normal  behavior 
pattern  of  wild  fn  e-roaming  horses  or 
burros  including  i  ceding,  watering, 
resting,  and  breec  ing.  Such  acts  include, 
but  are  not  limitei   to.  unauthorized 
chasing,  pursuing  herding,  roping,  or 
attempting  to  gatl  er  wild  free-roaming 
horses  or  burros,  t  does  not  apply  to 
activities  conducted  by  or  on  behalf  of 
the  Forest  Service  or  the  Bureau  of  Land 
Management  in  ir  iplementation  or 
performance  of  di  ities  and 
responsibilities  ui  ider  the  Act. 

(9)  "National  A  ivisory  Board"  means 
the  Advisory  Boa  -d  as  established 
jointly  by  the  Sec  -etary  of  Agriculture 
and  the  Secretary  of  the  Interior  under 
the  provisions  of  he  Act. 

(10)  "National  I  orest  System" 
includes  the  Natidnal  Forests.  National 
Grasslands,  and  t  ther  Federal  lands  for 
which  the  Forest  service  has 
administrative  jui  isdiction. 

(11)  "Wild  free  roaming  horses  and 
burros"  means  al  unbranded  arrd 
unclaimed  horses  and  burros  and  their 
progeny  that  hav«  used  lands  of  the 
National  Forest  S  fsXem  on  or  after 
December  15, 197  ,  or  do  hereafter  use 
these  lands  as  all  or  part  of  their  habitat, 
but  does  not  incli  de  any  horse  or  burro 
introduced  onto  ^  ational  Forest  System 
lands  on  or  after  )ecember  15, 1971,  by 
accident,  negliger  ce,  or  willful  disregard 
of  private  owners  lip.  Unbranded. 
claimed  horses  ar  d  burros  where  the 
claim  is  found  to  )e  erroneous,  are  also 
considered  as  wil  i  and  free-roaming  if 
they  meet  the  crit  !ria  above. 

(12)  "Wild  hors  ;  and  burro  range" 
means  an  area  of  National  Forest 
System  specifical  y  so  designated  by  the 
Chief,  Forest  Service,  from  wild  horse 
and  burro  territor '.  for  the  purpose  of 
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sustaining  an  existing  herd  or  herds  of 
wild  free-roaming  horses  and  burros, 
provided  the  range  does  not  exceed 
known  territorial  limits  and  is  devoted 
principally,  but  not  necessarily 
exclusively  to  the  welfare  of  the  wild 
horses  and  burros,  in  keeping  with  the 
multiple-use  management  concept  for 
National  Forest  System. 

(13)  "Wild  horse  and  burro  territory" 
means  lands  of  the  National  Forest 
System  which  are  identified  by  the 
Chief,  Forest  Service,  as  lands  which 
were  territorial  habitat  of  wild  free- 
roaming  horses  and/or  burros  at  the 
time  of  the  passage  of  the  Act. 

§  222.21    AdministraUon  of  wHd  free- 
roaming  horses  and  burros  and  their 
environment 

The  Chief,  Forest  Service,  shall: 

(a)  Administer  wild  free-roaming 
horses  and  burros  and  their  progeny  on 
the  National  Forest  System  in  the  areas 
where  they  now  occur  (wild  horse  and 
burro  territory)  to  maintain  a  thriving 
geological  balance  considering  them  an 
integral  component  of  the  multiple  use 
resources,  and  regulating  their 
population  and  accompanying  need  for 
forage  and  habitat  in  correlation  with 
uses  recognized  under  the  Multiple  Use- 
Sustained  Yield  Act  of  June  12. 1960  (70 
Stat.  215:  U.S.C.  528-531). 

(b)  Provide  direct  administration  for 
the  welfare  of  wild  free-roaming  horses 
and  burros  that  are  located  on  the 
National  Forest  System  by  use  of  the 
Forest  Service  organization  rather  than 
by  the  granting  of  leases  and  permits  for 
maintenance  of  these  animals  to 
individuals  and  organizations. 

(c)  Establish  wild  horse  and  burro 
territories  in  accordance  with  the  Act 
and  continue  recognition  of  such 
territories  where  it  is  determined  that 
horses  and/or  burros  will  be  recognized 
as  part  of  the  natural  system.  The  Chief 
may  designate  areas  within  these 
territories  as  a  specific  wild  horse  and 
burro  range  in  those  unique  and  singular 
important  situations  where  he 
determines  such  desigi^tion  as 
especially  fitting  to  meet  the  purposes  of 
the  Act  and  the  Multiple  Use  Sustained- 
Yield  Act  and  after  consultation  with 
the  appropriate  State  agencies  where 
such  range  is  proposed  and  with  the 
National  Advisory  Board. 

(d)  Analyze  each  wild  horse  or  burro 
territory  and,  based  on  said  analysis, 
develop  and  implement  a  plan  of 
management.  The  analysis  and  plans 
will  be  updated  whenever  needed  as 
determined  by  conditions  on  each 
territory. 

(e)  Maintain  a  current  inventory  of 
wild  free-roaming  horses  and  burros  on 


each  territory  for  the  purpose  of 
determining  whether  and  where 
overpopulation  exists. 

(f)  Based  on  paragraphs  (d)  and  (e)  of 
this  section,  determine  appropriate 
management  levels;  whether  action 
should  be  taken  to  remove  excess 
animals  and  whether  appropriate 
actions  should  be  achieved  by  removal 
or  destruction  of  excess  animals  or  other 
options. 

(g)  In  making  determinations  cited  in 
this  section,  the  authorized  officer  shall 
consult  with  the  U.S.  Fish  and  Wildlife 
Service,  wildlife  agencies  in  the  State, 
individuals  and  organizations 
independent  of  Federal  or  State 
government  recommended  by  the 
National  Academy  of  Sciences,  and  any 
other  individual  or  organizations  whom 
he  determines  have  scientific  expertise 
and  special  knowledge  of  wild  horse 
and  burro  protection,  wildlife 
management  and  animal  husbandry  as 
related  to  rangeland  management. 

§  222.22    Ownership  claims. 

(a)  Any  person  claiming  ownership 
under  State  branding  and  estray  laws  of 
branded  or  unbranded  horses  or  burros 
within  a  wild  horse  or  burro  territory  or 
range  on  National  Forest  System  lands 
where  such  animals  are  not  authorized 
must  present  evidence  of  ownership  to 
justify  a  roundup  before  permission  will 
be  granted  to  gather  such  animals. 
Claims  of  ownership  with  supporting 
evidence  were  required  to  be  filed 
during  a  claiming  period  which  expired 
November  15, 1973.  Unauthorized 
privately  owned  horses  or  burros 
entering  the  National  Forest  System 
after  November  13, 1973.  which  become 
intermingled  with  wild  horses  or  burros, 
may  be  claimed  by  filing  an  application 
with  the  District  Ranger.  All 
authorizations  to  gather  claimed 
animals  shall  be  in  writing  in 
accordance  with  instructions  as  the 
Chief,  Forest  Service,  may  prescribe. 
After  such  public  notice  as  an 
authorized  officer  deems  appropriate  to 
inform  interested  parties,  gathering 
operations  may  be  authorized.  The 
authorization  shall  provide  that  the 
gathering  or  roundup  be  consistent  wiHi 
regulations,  and  will  (1)  establish  a 
specific  reasonable  period  of  time  to 
allow  the  gathering  of  claimed  animals 
and  (2)  stipulate  other  conditions, 
including  visual  observation  by  Forest 
Service  personnel  deemed  necessary  to 
assure  humane  treatment  of  associated 
wild  free-roaming  horses  and  burros  and 
to  protect  other  resources  involved. 

(b)  Prior  to  removal  of  claimed 
animals  which  have  been  captured  from 
National  Forest  System  lands,  claimanta 


shall  substantiate  their  claim  of 
ownership  in  accordance  with  vJiatever 
criteria  are  cooperatively  agreec  to 
between  the  Forest  Service  and  he 
State  agency  administering  the  £  tale 
estray  laws.  In  the  absence  of  a 
cooperative  agreement,  ownerslf  p 
claims  shall  be  substantiated  in 
accordance  with  State  law  and  ^bject 
to  approval  of  the  Forest  Service 
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§222.23 

burros. 

Horses  and  burros  which  do  _ 
within  the  definition  in  222.20(b 
which  are  introduced  onto  WUd  Horse 
and  Burro  Territories  or  ranges  i 
December  15, 1971,  by  accident, 
negligence,  or  willful  disregard 
private,  ownership,  and  which 
become  intermingled  with  wild 
roaming  horses  or  burros  shall 
considered  as  unauthorized  liveitock 
and  treated  in  accordance  with 
provisions  in  36  CFR  261.7  and  2B2.2. 

S  222.24    Use  Of  helicopters,  fixec^ivlng 
aircraft,  and  motor  vehicles. 

(a)  The  Chief.  Forest  Service  i 
authorized  to  use  helicopters,  .. 
aircraft,  and  motor  vehicles  in  a 
that  will  ensure  humane 
wild  free-roaming  horses  and  bi^ros 
follows: 

(1)  Prior  to  using  helicopters  ii 
capture  operations  and/or  using 
vehicles  for  the  purpose  of 
captured  animals,  a  public     . 
be  held  in  the  proximity  of  the 
where  the  capture  operation  is 
proposed. 

(2)  Helicopters  may  be  used  in 
phases  of  the  administration  of 
including,  but  not  limited  to,  inv 
observation,  surveillance,  and 
operations.  In  capture  operation! 
helicopters  may  be  used  to  locat 

^nimals  involved  to  assist  groun 
in  moving  the  animals  and  for 
purposes  such  as  to  transport  pe 
and  equipment.  The  condition  of 
animals  shall  be  continuously 
by  the  authorized  officer  and,  sh 
signs  of  harmful  stress  be  noted, 
source  of  stress  shall  be  removec 
to  allow  recovery.  Helicopters 
used  in  roundups  or  other  capt 
operations  subject  to  the  foUowii  g 
procedures: 

(i)  Helicopters  shall  be  used  in 
/nanner  that  bands  or  herds  will 
remain  together. 

(ii)  Horses  or  burros  will  not  b< 
moved  at  a  rate  which  exceeds 
limitations  set  by  the  authorized 
who  shall  consider  terrain,  weather, 
distance  to  be  traveled,  and 
the  animals. 
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(iii)  The  helicopter  shall  be  used  to 
observe  the  presence  of  dangerous  areas 
and  may  be  used  to  move  animals  away 
from  hazards  during  capture  operations. 

(iv)  During  capture  operations, 
animals  shall  be  moved  in  such  a  way 
as  to  prevent  harmful  stress  or  injury. 

(v)  The  authorized  officer  shall 
supervise  all  helicopter  use  as  follows: 

(A)  Have  means  to  communicate  with 
the  pilot  and  be  able  to  direct  the  use  of 
the  helicopter. 

(B)  Be  able  to  observe  effects  of  the 
use  of  the  helicopters  on  the  well-being 
of  the  animals. 

(3)  Fixed- wing  aircraft  may  be  used 
for  inventory,  observation,  and 
surveillance  purposes  necessary  in 
administering  the  Act  Such  use  shall  be 
consistent  with  the  Act  of  September  8, 
1959,  as  amended  (18  U.S.C.  41  et  seq.). 
Fixed-wing  aircraft  shall  not  be  used  in 
cormection  with  capture  operations 
except  as  support  vehicles. 

(4)  Motor  vehicles  may  be  used  in  the 
administration  of  the  Act  except  that 
such  vehicles  shall  not  be  used  for 
driving  or  chasing  wild  horses  or  burros 
in  capture  operations.  Motor  vehicles 
may  also  be  used  for  the  purpose  of 
transporting  captured  animals  subject  to 
the  following  humane  procedures: 

(i)  Such  transportation  shall  comply 
with  appropriate  State  and  Federal  laws 
and  regulations  applicable  to  humane 
transportation  of  horses  and  burros. 

(ii)  Vehicles  shall  be  inspected  by  an 
authorized  officer  prior  to  use  to  ensure 
vehicles  are  in  good  repair  and  of 
adequate  rate  capacity. 

(iii)  Vehicles  shall  be  carefully 
operated  to  ensure  that  captured 
animals  are  transported  without  undue 
risk  or  injury. 

(iv)  Where  necessary  and  practical, 
animals  shall  be  sorted  as  to  age, 
temperament  sex,  size,  and  condition  so 
as  to  limit  to  the  extent  possible,  injury 
due  to  fighting  and  trampling. 

(v)  The  authorizing  officer  shall 
consider  the  condition  of  the  animals, 
whether  conditions,  type  of  vehicle,  and 
distance  to  be  traveled  when  planning 
for  transportation  of  captured  animals. 

§222.25    Protection  Of  wHd  free  rownlog 
horses  and  burros  wtMn  they  are  upon 
other  than  National  Forest  Syctom  or  public 
lands. 

Individual  animals  and  herds  of  wild 
free-roaming  horses  and  burros  will  be 
under  the  protection  of  the  Chief.  Forest 
Service,  even  though  they  may 
thereafter  move  to  lands  of  other 
ownership  or  jurisdiction  as  a  part  of 
their  annual  territorial  habitat  pattern  or 
for  other  reasons.  The  Chief  will 
exercise  surveillance  of  these  Hnimalf 
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do  so  by  notifying  td  e  nearest  office  of 
the  Forest  Service  in  a  timely  fashion 
and  providing  such  i  iformation  on  a 
continuing  basis  as  i  le  Chief,  Forest 
Service,  may  require .  Such  owners  shall 
protect  the  wild  free  roaming  horses  and 
burros  on  their  landi .  They  may  not,  in 
so  maintaining  these  animals,  impede 
their  return  to  Natioi  lal  Forest  System 
lands  tmless  authori  :ed  by  cooperative 
agreement  with  the  'orest  Service. 


9222^    Cooperative 
The  Chief,  Forest 
into  cooperative  agreements 
deems  necessary  to 
protection,  manageiient 
wild  free-roaming  h4r8es 


agreements. 
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§222.29    Relocation  ^nd  disposal  of 
animals. 

(a)  Based  on  direc  ions  cited  in  222.21 
and  222.26,  the  Chie  ,  Forest  Service 
shall,  when  he  detei  nines 
overpopulation  of  w  Id  horses  and 
burros  exists  and  re  noval  is  required, 
take  immediate  nec(  ssary  action  to 
remove  excess  animpls  from  that 
particular  territory. 

(1)  No  person  except  an  authorized 
Forest  Service  office  r  or  his  agent  shall 
destroy,  remove,  or :  elocate  any  wild 
free-roaming  horse  (  nd  burro  located  on 
the  National  Forest  System. 

(2)  Wild  horses  ar  d  burros  shall  be 
relocated  or  remove  i  in  the  following 
order  of  priority: 

(i)  Sick,  lame,  or  o  d,  animals  shall  be 
destroyed  in  the  mo|t  humane  manner 
possible. 

(ii)  Relocate  animils  to  other  National 
Forest  System  lands  which  were 
identified  as  1971  wid  horse  or  burro 
teiritory,  providing  i  uitable  habitat 
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(iii)  Relocate  animals 
Federally-owned  lane  i 
identified  as  1971  wll< 
occupied  lands 
habitat  exists  and 
will  not  jeopardize  v 
and  animals  are 
appropriate  land 
jurisdiction. 

(iv)  Place  animals 
maintenance  and  can 
where  there  is  an 
qualified  individuals. 
Government  bodies, 
is  assurance  of  himiaie 
care,  provided  not 
animals  are  placed 
maintenance  and  can 
year  to  any  individua 
government  agency 
determination  e: 
writing. 

(v)  Excess  animals, 
adoption  demand  by 
applicants  does  not 
destroyed  in  the  mosi 
efficient  manner 

(3)  Where  excess 
placed  under  private 
care  agreements  as 
(2)(iv)  of  this  section, 
been  provided  humaije 
treatment  and  care, 
year,  the  Chief,  Fores 
grant  title  to  not  more 
per  year  to  each 
organization,  or 

(4)  The  applicants 
application  for  title 
must  be  of  legal  age 
which  they  reside, 
writing  the  application 
include  a  written 
licensed  veterinarian 
condition  of  the 
have  given  humane 
for  no  less  than  one 
filing  of  the  application 


)f  animals  will  not 


§  222.30    Disposal  of  c  EKcasses. 


Carcasses  of  animals 
their  status  as  wild 
or  borros  may  be  disposed 
customary  manner  ac  ceptable 
applicable  State  sani  ary 
including  disposal  thi  ough 
plant.  However,  no 
kind  shall  be  receive( 
who  transfers  the 
roaming  horse  or 
plant  or  other  facilities 
into  a  commercial  pn  duct 
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under  the  1971  Wild  Horses  and  Burros 
Act: 

(a)  Upon  passage  of  title  pursuant  to 
222.29  (3K4)  of  this  subpart. 

(b)  Upon  transfer  for  private 
maintenance  and  care  pursuant  to 
222.29(2)(iv)  of  this  subpart  and  die  of 
natural  causes  before  passage  of  title. 

(c)  Upon  destruction  by  an  authorized 
Forest  officer  pursuant  to  222.29(2](v)  of 
this  subpart. 

(d)  Upon  death  by  natural  causes  on 
the  National  Forest  System  or  on  private 
lands  where  maintained  thereon 
pursuant  to  222.27  of  this  subpart  and 
disposal  is  authorized  by  a  Forest 
officer. 

(e)  Upon  destruction  cf  death  for 
purposes  of  or  incident  to  the  program 
authorized  in  222.20(a}. 

§  222.32    Use  Of  noiv^orest  Service 
personnel. 

The  Chief,  Forest  Service,  may 
authorize  the  use  of  non-Forest  Service 
personnel  to  assist  in  specific  situations 
of  short  duration. 

§  222.33    Management  coordination. 

All  management  activities  by  the 
Chief.  Forest  Service,  shall  be  carried 
out  in  consultation  with  the  appropriate 
agencies  of  the  State  involved.  The 
expert  advice  of  qualified  scientists  in 
the  fields  of  biology  and  ecology  shall 
also  be  sought  in  administering  wild 
free-roaming  horses  and  burros.  The 
advice  and  suggestions  of  agencies, 
qualified  scientists,  and  other  qualified 
interest  groups  shall  be  made  available 
to  the  National  Advisory  Board  for  their 
use  and  consideration.  Actions  taken  in 
connection  with  private  ownership 
claims  shall  be  coordinated  to  the  fullest 
extent  possible  with  the  State  agency 
responsible  for  livestock  estray  law 
administration. 

§  222.34    National  Advisory  Board. 

The  Chief.  Forest  Service  shall 
appoint  a  representative  to  attend 
meetings  of  the  National  Advisory 
Board  for  Wild  Free-Roaming  Horses 
and  Burros  and  to  function  as  prescribed 
by  the  Memorandum  of  Agreement 
between  the  Department  of  the  Interior 
and  the  Department  of  Agriculture  and 
the  Joint  Charter  issued  by  the  Secretary 
of  the  Interior  and  the  Secretary  of 
Agriculture.  Policies  and  guidelines 
relative  to  proposals  for  the 
establishment  of  ranges,  adjustments  in 
number,  relocation  and  disposal  of 
animals,  and  other  matters  relating 
generally  to  the  protection,  management, 
and  control  of  wild  free-roaming  horses 
and  burros  shall  be  presented  to  the 


National  Advisory  Board  for 
recommendations. 

§222.35    Studies. 

The  Chief,  Forest  Service  is 
authorized  and  directed  to  undertake 
those  studies  of  the  habits  and  habitat 
of  wild  free-roaming  horses  and  burros 
that  he  may  deem  necessary.  In  doing 
so,  he  shall  consult  with  the  appropriate 
agencies  of  the  State(s)  involved  and  the 
National  Academy  of  Sciences. 

§222.36    Arrest 

Any  employee  designated  by  the 
Chief,  Forest  Service,  shall  have  the 
power  to  arrest  without  warrant,  any 
person  committing  in  the  presence  of  the 
employee  a  violation  of  the  Act  and  to 
take  such  person  immediately  for 
examination  or  trial  before  an  officer  or 
court  of  competent  jurisdiction.  Any 
employee  so  designated  shall  have 
power  to  execute  any  warrant  or  other 
process  issued  by  an  officer  or  court  of 
competent  jurisdiction  to  enforce  the 
provisions  of  the  Act. 

|FR  Doc.  70-21294  Filed  7-9-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  f^art  51] 

[FRL  1267-2] 

1977  Clean  Air  Act  Amendments  for 
Stack  Heights;  Huid  Modeling 
Guidance 

agency:  Environmental  Protection 
Agency. 

ACTION:  Request  for  review  and 
comment  on  draft  fluid  modeling 
implementation  guidance. 

SUMMARY:  This  document  gives  notice  of 
the  availability  for  public  review  and 
comment  of  EPA's  draft  "Guidehne  for 
Use  of  Fluid  Modeling  to  Determine 
Good  Engineering  Practice  Stack 
Height"  (EPA  450/4-79-015)  provided  in 
support  of  stack  heights  regulations 
proposed  on  January  12, 1979  at  44  FR 
2608. 

DATES:  Comments  must  be  received  no 
later  than  September  10, 1979. 

ADDRESS:  Comments  should  be  sent  to: 
Environemntal  Protection  Agency. 
Control  Programs  Development  Division 
(MD-15),  Research  Triangle  Park,  N.C. 
27711.  Attn:  Mr.  Darryl  D.  Tyler. 

Comments  received  on  the 
"Guideline"  will  be  available  for  public 
inspection  and  copying  at  the  Public 
Information  Reference  Unit  (EPA 


Library).  Room  2922.  401  M  Strei  t.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON  ACT 

Mr.  Alan  Huber,  Monitoring  anc  Data 
Analysis  Division  (MD-14). 
Environmental  Protection  Agent  y. 
Research  Triangle  Park.  N.C.  27!  11. 
Telephone:  (919)  541-5381. 

SUPPLEMENTARY  INFORAMTIOM  i  >n 
January  12. 1979  the  Environmei  tal 
Protection  Agency  published  in  he 
Federal  Register  proposed  stack  heights 
regulations  to  implement  Sectioi  1 123  of 
the  Clean  Air  Act  (44  FR  2608). 
Section  51.1(ii]  of  the  propose 
regulations  establishes  the  Agei  cy's 
definition  of  good  engineering  p  actice 
(GEP)  stack  height  in  order  to  ei  sure 
that  the  degree  of  emission  limi  ation 
required  for  control  of  any  polli  ant:  for 
any  source,  under  an  applicable  State 
Implementation  Plan  (SIP)  will  i  ot  be 
affected,  i.e..  diminished  by  stac  c 
heights  in  excess  of  GEP. 

In  §  51.1(ii)(2)  the  Agency  reo  gnizes 
the  appropriateness  of  establisl  ng  GEP 
stack  heights  for  certain  facility 
situations  in  accordance  with  a  general 
rule  and  has  provided  implemer  ation 
guidance  in  the  'Technical  Supi  ort 
Document  for  Determination  of  Jood 
Engineering  Practice  Stack  Heig  it." 
Draft.  July  1978  (EPA  450/2-78-(  46)  for 
use  of  this  approach. 

In  §  51.1(ii)(3)  the  Agency,  as  equired 
by  the  Clean  Air  Act.  provides  t  surces 
with  the  opportunity  to  establis    their 
GEP  stack  height  through  the  us  !  of  fluid 
modeling.  In  addition,  the  Agent  y 
establishes  in  §  51.1(ii)(2)  the  di  cretion 
for  fluid  modeling  determinatioi  s  of 
GEP  to  be  required  by  air  pollut  Dn 
control  agencies  where  use  of  tl » 
general  GEP  formulation  may  b« 
inappropriate. 

As  mentioned  by  EPA  in  the  J  inuary 
12, 1979  proposal  of  stack  height 
regulations  fluid  modeling 
implementation  guidance  in  the  orm  of 
"evaluation  criteria"  were  to  be 
developed  to  guide  the  reveiw  o  fttiid 
modeling  demonstrations  for  GE  '  stack 
heights. 

The  purpose  of  this  notice  is 
announce  the  availability  for 
comment  of  EPA's  proposed  „ 
this  regard.  The  "Guideline  for 
Fluid  Modeling  to  Determine  Gofd 
Engineering  Practice  Stack  Heig 
Draft.  June  1979  (EPA  450/4-79-(fl5) 
available  for  inspection  and 
the  Public  Information  Referenci 
(EPA  Library)  Room  2922.  401  M  street 
SW.,  Washington,  D.C.  and  is  av  lilable 
for  distribution  to  the  public  upo  i 
request  from  the  U.S.  Environme  ital 
Protection  Agency,  Library.  Rese  irch 


GE  ' 

t( 
re>  lew  and 
gui(  ance  in 
Use  of 
>d 
t". 
is 
coping  at 
Unit 


40360 

Triangle  Park.  North  Carolina  27711. 
Telephone:  (919)  541-2777. 

Also  available  to  die  public  through 
the  above  offices  will  be  EPA's 
"Guideline  for  Fluid  Modeling  of 
Atmospheric  Diffusion"  Draft.  June  1979 
(EPA  450/4-79-016).  This  is  a  more  basic 
fluid  modeling  guideline,  referenced  by 
the  'stack  height'  fluid  modeling 
guideline.  Persons  wishing  to  review 
and  comment  on  the  'Stadc  height'  fluid 
modeling  guideline  should  be  familiar 
with  the  "Guideline  for  Fluid  Modeling 
of  Atmospheric  Diffusion". 

When  requesting  the  "Guideline  for 
Use  of  Fluid  Modeling  to  Determine 
Good  Engineering  Practice  Stack 
Height,"  Draft.  June  1979  (EPA  450/4-79- 
015)  for  review  and  comment  and  the 
referenced  support  "Guideline  for  Fluid 
Modeling  of  Atmospheric  Diffusion". 
Draft  June  1979  (EPA  450/4-79-016) 
from  the  EPA  library  at  Research 
Triangle  Park,  N.C,  please  identify  the 
documents  requested  by  their  complete 
title  and  EPA  publication  number. 

EPA  will  receive  comments  on  the 
draft  fluid  modeling  guidance  through 
[60  days  of  publication].  All  comments 
received  during  the  public  comment 
period  will  be  available  for  inspection 
and  copying  during  normal  business 
hours,  at  the  Public  Information 
Reference  Unit,  whose  address  is  given 
above. 

Dated:  June  29,1979. 

David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Ooc  7»-2US3  FUmI  7-»-7a;  MS  am) 
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[40CFRPart52] 

[FRL  1268-3] 

Reottipt  of  ImplenfMntation  Plan 
Revision  for  the  State  of  Connecticut 

AQKNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  and 
Advance  Notice  of  Proposed 
Rulemaking. 


;  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Connecticut  which  is 
available  for  public  review  and 
comment 

Under  the  requirements  of  Part  0  of 
the  Clean  Air  Act,  the  State  of 
Connecticut  submitted  to  EPA  on  June 
27, 1979  a  revision  to  its  SIP  for  certain 
areas  designated  as  not  attaining  the 
National  Ambient  Air  Quality  Standards 


pi  illut: 
Ui;se 


(NAAQS)  for  speciqc 
required  by  the  Act, 
revision  is  to  imple^ient 
for  controlling  air 
demonstrate  that 
provide  for  attainment 
NAAQS  as  expedit  a 
but  no  later  than  Di  cember 
certain  instances  Di  cember 
Notice  of  Proposed  Rulemaking 
describing  the  revision 
intended  approval 
wiU  be  published  in 
at  a  later  date. 


<r 


DATES:  See  Supplen  lentary  Information. 


ADORCSSES: 

are  available  for 
following  addressei 
Protectk>n  Agency, 
Room  1903.  J.  F.  K. 
Boston, 

Environmental 
Public  Information 
M  Street.  S.W.. 
and  the  Departmen 
Protection,  Air 
Office  Building,  165 
Hartford,  Connecti(  ut 
Written  Commenls 
Frank  J.  Ciavattieri, 
Environmental 
Region  I,  J.  F.  K 
1903,  Boston, 


'  Con  pi 


FOR  FURTHER 

Frank  J.  Ciavattieri, 
Environmental  Prolbction 
Region  I,  J.  F.  K.  Fei  eral 
1903,  Boston,  Massi  chusetts 
Telephone:  (617)  22^5609. 


Fl 


SUPPLEMENTARY 

March  3;  1978  (43 
September  11, 1978 
pursuant  to  the 
107  of  the  Clean  Ai 
designated  areas  ir 
attainment  with  re 
air  pollutants.  The 
in  Connecticut  are: 


Clei  n 


Part  D  of  the 
each  state  to  revise 
spedftc  requirements 
attainment  areas, 
were  due  on  Janua^ 
demonstrate 
as  expeditiously 


UMI 


air  pollutants.  As 
the  purpose  of  this 
new  measures 
ion  and  to 
measures  will 
of  the  primary 
usly  as  practicable, 
31, 1982  (in 
31, 1987).  A 


and  EPA's 
disapproval  action 
the  Federal  Register 


Copies  of  the  SIP  revision 
ini  pection  at  the 
:  Environmental 
legion  I,  Air  Branch, 
ederal  Building, 
Massachusetts  02203; 

Prot  jction  Agency, 

Reference  Unit,  401 
w4hington,  DC  20460; 
of  Environmental 
iance  Unit,  State 
Capitol  Avenue, 
06115. 

Should  Be  Sent  To: 
Chief,  Air  Branch, 
Prolbction  Agency. 
Fei  eral  Building,  Room 
Massi  chusetts  02203. 


INFOn  MATION 


contact: 

Chief,  Air  Branch. 
Agency, 
Building,  Room 
02203, 


INfORMATION:  On 
8962],  and  on 
(43  FR  40412), 
reqfiirements  of  Secton 
Act,  EPA 
each  state  as  non- 
i  pect  to  the  criteria 
ton-attainment  areas 


Con  acticut 


TSP 

CO 

0. 

Pnnivy     Sac 

ndary 

Aucn4i.. 

X 
X 
X 

< 

X 

AQCR42.. 
AQCR43. 
AQCR44.. 

X 
X 

X 
X 
X 

Air  Act  requires 
its  SIP  to  meet 
in  the  non- 

SIP  revisions 
1, 1979  and  must 
attainiient  of  the  NAAQS, 
as  practicable,  but  no 


1  lese  I 


I  late  r 


E»A 


31. 1982,  or  hi 
carbon  monoxide 
than  December 


Conni  icticut 


'  revie  w. 


atta  nment  ( 


and 


thii 


later  than  December 
limited  instances  for 
and  oxidants,  no 
31, 1987. 

On  June  27. 1979 
revised  SIP  for 
ciirrently  under 
includes  strategies  td 
concentrations,  conta  ol 
transportation-relatep 
emission  limitations 
sources  and  a  progrt 
Review.  Also  included 
an  extension  for 
and  carbon  monoxidb 
December  31. 1987, 
extension  for  submit 
plan  for  TSP  second)  ry 
the  completion  of 
will  be  published  in 
proposing  approval 
revision. 

All  interested 
that  the  proposed 
for  review  at  the 
are  invited  to  comment 
approvability.  A  file 
explaining  EPA's  cri 
also  available  at 
proposed  notice  refeb'ed 
announce  the  last 
comment.  This  publi^ 
will  end  not  less 
date  and  not  less 
published  date  of 
approval  or  disapproval 

Dated:  July  2, 1979. 
Rebeca  W.  Hanmsr. 
Acting  Regional  AdmiiUstrator,  Region  L 

(FR  Doc.  79-21304  FIM  7-9-71 ;  MS  ami 
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thai 
thi  n 
'EFA 


received  the 
which  is 
.  The  revision 
reduce  ozone 
of 

pollutants, 
or  stationaiy 
n  for  New  Source 
are  requests  for 

of  ozone 
standards  until 

an  18-month 
al  of  an  attainment 

standards.  At 

review,  a  notice 

he  Federal  Register 

\t  disapproval  of  the 


are  advised 
is  available 
Usted,  and 
on  its 
of  documents 
eria  for  approval  is 
offices.  The 

to  above  will 
for  public 
comment  period 
60  days  from  this 
30  days  from  the 
's  proposal  for 


1  pert  Qns 
re  dsion 
loc  Ltions 


[40  CFR  Part  52] 
[FRL  1268-7] 

Approval  and  Promblgation  of 
Implementation  Pla  is;  Proposed 
Revision  to  Idaho  S  tate 
Implementation  Pla  i 

agency:  Environmeatal  Protection 
Agency  (EPA). 

action:  Notice  of  Aiailability  and 
Advance  Notice  of  ijroposed 
Rulemaking. 


SUMMARY:  EPA  is  to  lay  giving  advance 
notice  of  its  intentio  i  to  propose  as  a 
revision  to  the  Idah(  State 
Implementation  Plai  (SIP),  the  Interim 
Regulation  containe  I  in  the  Settlement 
Agreement  as  agree   to  by  the  Bunker 
Hill  Company  and  E  >A  on  June  11, 1979. 

DATE:  Preliminary  a  mments  on  the 
proposed  revision  w  11  be  accepted  by 
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EPA  until  such  time  as  EPA  proposes  the 
Interim  Regulation  contained  in  the 
Settlement  Agreement  as  a  revision  to 
the  Idaho  SIP.  Subsequent  to  such 
proposal  EPA  will  again  invite  public 
comment  on  this  proposed  revision  to 
the  Idaho  SIP. 

ADDRESSES:  The  Settlement  Agreement 
and  Proposed  Interim  Regulation  may  be 
examined  during  normal  business  hours 
at  the  following  EPA  offices: 

Public  Infonnation  Reference  Unit  Library 
Systems  Branch.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC  20460. 

Air  Programs  Branch.  Environmental 
Protection  Agency,  Region  X.  1200  Sixth 
Avenue.  Seattle,  WA  98101. 

In  addition,  the  Agreement  and 
proposed  Interim  Regulation  may  be 
examined  at  the  State  of  Idaho 
Department  of  Health  and  Welfare, 
Statehouse.  Boise,  ID  63720. 

Send  comments  to:  George  C.  Hofer, 
Chief,  Support  and  Special  Projects 
Section.  Air  Programs  Branch  (M/S  625). 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  WA  98101. 

FOR  FURTHER  INFORMATtON  CONTACT: 

George  C.  Hofer,  Chief,  Support  and 
Special  Projects  Section,  Air  Programs 
Branch  (M/S  625),  Environmental 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle,  WA  98101,  (206)  442-1125  or 
(FTS)  399-1125. 

SUPPLEMENTARY  INFORMATION:  On  June 
11, 1979,  representatives  of  the  Bunker 
Hill  Company  and  EPA  executed  a 
doctunent  setting  forth  in  principle  the 
terms  of  settlement  of  the  remanded 
proceedings  in  the  case  of  Bunker  Hill 
Company  vs  EPA.  Nos.  75-3670  and  77- 
3772  before  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit. 

In  accordance  with  the  Settlement 
Agreement  and  Interim  Regulation,  EPA 
is  announcing  its  intention  to  propose  in 
the  Federal  Register,  in  the  near  ftiture, 
the  Proposed  Interim  Regulation  as  a 
revision  to  the  Idaho  SIP.  EPA  is 
currently  preparing  the  official  record 
for  the  proposed  action.  In  the 
meantime,  the  Settlement  Agreement 
and  Interim  Regulation  is  available  for 
public  mspection  at  the  addresses  listed 
above. 

(Sections  110  and  307  of  the  Qean  Air  Act  (42 
U.S.C.  Sections  7410  aad  7607)). 

Dated  )uly  2. 197a 
L.  Edwin  Coate, 
Acting  Regiona/ Administrator. 

|FR  Doc  79-21 305  Filed  7-0-78: 8:45  am) 
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[40  CFR  Pwt  52] 

[FRt  1267-1] 

Approval  and  Promulgation  of 
implementation  Plans;  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

summary:  As  one  part  of  Wisconsin's 
plan  to  attain  and  maintain  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Wisconsin  is  revising  its 
volatile  organic  compound  (VOC) 
regulations  for  certain  stationary 
sources  based  on  the  U.S. 
Environmental  Protection  Agency's 
(USEPA)  centred  technique  guidelines 
(CTG).  Additionally,  in  December.  1978, 
the  Wisconsin  Natural  Resources  Board 
made  a  commitment  to  adopt  any 
additional  rules  representing  reasonably 
available  control  technology  (RACT) 
that  are  necessary  for  the  attainment  of 
the  ozone  standards.  These  regulations 
and  this  commitment  are  proposed  for 
public  comment  as  revisions  to  the 
Wisconsin  State  Implementation  Plan 
(SIP). 

date:  Comments  on  this  proposed 
revision  to  the  Wisconsin  SIP  must  be 
received  on  or  before  September  10. 
1979. 

addresses:  Comments  on  these 
proposals  should  be  sent  to:  John 
McGuire,  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  230  S. 
Dearborn  Street.  Chicago.  Illinois  60604. 
Attention:  Air  Programs  BrancL 

Copies  of  this  proposed  revision  to  the 
Wisconsin  SIP  are  available  for  pubhc 
inspection  during  normal  business  hours 
at  the  above  address  and  at: 

U.S  Environmental  Protection  Agency,  Public 
Information  Reference  Unit  Room  2922. 401 
M  SU-eet,  S.W,  Washington,  D.C  20460. 

Bureau  of  Air  Management  Department  of 
Natural  Resources.  4610  University 
Avenue.  Box  7921.  Madison.  Wisconsin 
53707. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  R  Miller,  Wisconsin  State 
Specialist  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230  S. 
Dearborn  Street  Chicago,  Illinois  60604. 
(312)  353-2205. 

supplembitary  information:  On 
March  3, 1978  (43  PR  8962),  and  on 
October  5. 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977, 
the  USEPA  designated  certain  areas  in 
each  state  as  not  attaining  die  NAAQS 
for  photochemical  oxidants  of  008  parts 
per  million  (ppm)  for  a  one  hour 
average.  Tk»  staodavd  wn 


subsequently  changed  on  Febnu  ry  8, 
1979  (44  FR  8202)  to  0.12  ppm  oz(  ne  for  a 
one  hour  average. 

Part  D  of  the  Act  as  added  by  the 
1977  Amendments,  requires  ead  State 
to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designate  d  as 
nonattainment.  These  SIP  revisit  ns  must 
demonstrate  attainment  of  the  p:  imary 
National  Ambient  Air  Quality  Si  andards 
as  expeditiously  as  practicable.  >ut  not 
later  than  December  31, 1982.  Ur  der 
certain  conditions,  the  date  may  le 
extended  to  December.  31, 1987  f  ir 
photochemical  oxidants  and/or  Arbon 
monoxide.  The  requirements  for  an 
approvable  SIP  are  described  in  the 
April  4, 1979  Federal  Register  (4<  FR 
20372)  and  are  not  reiterated  in  i  lis 
notice. 

On  Febniary  27, 1979,  after  no  ice  and 
public  hearings,  the  Secretary  oi  the 
Wisconsin  Department  of  Natur  il 
Resources  (DNR)  submitted  to  I  3EPA 
among  other  items,  proposed  re\  isions 
to  Wisconsin's  regulatory  deTini  ions, 
NR  154j01;  stationary  source  VO  2 
regulations,  NR  154.13;  and  a 
commitment  by  the  DNR  Board    )  adopt 
further  revisions  to  NR  154.13,  ai 
necessary  to  attain  the  ozone  sti  ndards. 
The  Wisconsin  Assembly 
Environmental  Resources  Comn  ttee 
recommended  minor  modificatio  is  to 
proposed  NR  154.01  and  NR  154.  3, 
which  were  subsequently  made   n  the 
proposed  regulations.  On  June  4. 1979, 
the  Secretary  of  the  DNR  transm  tted 
revised  NR  154.01  and  154.13  to  i  le 
Wisconsin  Reviser  of  Statutes  fc  r 
publication.  A  copy  of  the  transi  littal 
was  sent  to  USEPA  so  that  the  /  ^ncy 
could  review  the  plan,  and  solici  public 
comment  on  the  plan  provisions  md  on 
USH>A's  proposed  rulemaHcing.  I  inal 
adoption  of  the  regulations  will  (  ccur 
after  completion  of  the  necessar   State 
administrative  procedures. 

The  USEPA  will  not  complete  'ederal 
rulemaking  until  all  State  proced  u-al 
requirements  are  satisfied  and  tl  b 
regulatory  and  nonregulatory  poi  tions  of 
the  SIP  are  formally  submitted  tc 
USEPA  by  the  Governor  or  his  di  signee. 
Any  substantive  changes  in  the  f  nal  SIP 
which  are  not  discussed  or  antici  >ated 
in  this  Federal  Re^er  notice  wi  I  be 
addressed  in  supplemental  notio  s  of 
proposed  rulemaking. 

The  measures  proposed  for 
promulgation  will  be  in  addition  o,  and 
not  in  lieu  of,  existing  SIP  regulat  ons. 
The  present  emission  control  regi  lations 
for  any  source  wiH  remam  ai^ic  rble 
and  enforceable  to  prevent  a  sott  ce 
from  operating  without  controls,  >  t 
mder  less  stringent  ctmtmts,  whi  e  it  is 
moving  toward  compliance  widi  ^  new 
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regulations  or.  if  it  chooses,  challenging 
the  new  regulations.  In  some  instances, 
the  present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  firom  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally-approved  regulations.  I^ailure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
delay  or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations,  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  the  USEPA  either  as  part  of 
these  promulgated  regulations  or  as  a 
future  SIP  revision. 

This  notice  discusses  USEPA's  review 
of  the  proposed  Wisconsin  SIP.  In  its 
review,  USEPA  has  speciHed  portions  of 
the  proposed  SIP  for  which  additional 
information  and  justiHcation  are  needed. 
For  those  areas  of  the  SIP  which  the 
USEPA  is  proposing  to  approve  if 
specified  conditions  are  met,  the  State 
must  correct  the  deficiencies  in  the  final 
submittal  or  make  a  commitment  to 
correct  the  deficiencies  within  a 
reasonable  time  according  to  a  sdiedule 
to  be  contained  in  the  final  SIP.  If  the 
State  neither  corrects  the  deficiencies 
nor  provides  acceptable  schedules  and 
commitments,  USEPA  will  disapprove 
those  portions  of  the  plan  in  its  final 
rulemaking. 

USEPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  state  provides 
assurances  that  it  will  submit 
corrections  on  a  «pecified  schedule.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and  it 
solicits  comment  on  the  schedule  where 
specified  in  this  notice.  A  conditional 
approval  will  mean  that  the  restrictions 
on  new  major  source  construction  will 
not  apply  unless  the  state  fails  to  submit 
the  necessary  SIP  revisions  by  the 


scheduled  dates, 
are  not  approved 
Section  172(b)( 
requires  the 
available  control 
stationary  source 
which  have  not 
standard.  Revisec 
154.13  require  ei 
controls  on  those 
for  which  a  CTG 
January  1978. 
covered  by  the 
154.01  and  NR 15^ 


I  ir  unless  the  revisions 
jy  USEPA. 

)  of  the  Clean  Air  Act 
appli  ;ation  of  reasonably 
technology  to 
of  VOC  in  areas 
a^ained  the  ozone 

NR  154.01  and  revised 
tljer  new  or  additional 
categories  of  sources 
vas  published  prior  to 
The  15  source  categories 
pr  jsent  revisions  of  NR 
.13  are: 


USEPA  calls  the 
RACT.  Based  on 


noted  below,  the 
not  supported  by 


NR  154.13(2]  Petrolc  lun  Liquid  Storage  in 

Fixed  Roof  Tanks 
NR  154.13(3](a)  Bull 
NR  154.13(3)(b)  Bull 
NR  154.13(3)(c)  Gasil 

Stage  1. 
NR  154.13(4)(c)  CanlCoat 
NR  154.13(4)(d)  Coi 
NR  154.13(4)(e)  Papir 
NR  154.13{4)(n  Fabi  ic 
NR  154.13(4)(g)  Aut  imobile 

Truck  Manufactu  ing, 
NR  154.13(4)(h)  Fun  iture 
NR  154.13(4](i)  Surff 

Appliances. 
NR  154.13(5)(a)  Cutlack 
NR  154.13(6){a)  Soh  ent 
NR  154.13(7)(a)  Peti)leuni 


Gasoline  Terminals. 

Gasoline  Plants. 

ine  Service  Stations — 

ing. 
Coating. 
Coating. 

and  Vinyl  Coating, 
and  Light-Duty 


Metal  Coating, 
ce  Coating  of  Large 

Asphalt. 
Metal  Coating. 
Refinery  Sources. 

The  USEPA  ha  i  review  the  proposed 
changes  to  NR  15  t.Ol  and  NR  154.13  in 
relation  to  the  re:  pective  CTG  for  each 
type  of  emission   ource.  The  CTGs 
provide  informat  on  on  available  air 
pollution  control  echniques,  and 
contain  recomme  idations  of  what 


presumptive  norm"  for 
he  information  in  the 
CTGs.  USEPA  be  ieves  that  the 
submitted  regula  ions  represent  RACT, 
except  as  noted  t  elow.  On  the  points 
3tate  regulations  are 
the  information  in  the 


CTGs.  and  the  St  ite  must  provide  an 
adequate  demoni  tration  that  its 
regulations  repre  lent  RACT  or  amend 
the  regulations  tq  be  consistent  with  the 
CTGs. 
1.  NR  154.13(5]la]2.b.  allows  the  use  of 
i  for  sealcoating  where 
a  single  coqt  of  li  }uid  asphalt  is  applied 
to  the  aggregate  I  ase  to  control  dust. 
Since  justificatioi  i  for  this  exemption  to 
the  general  ban  a  ;ainst  cutback  asphalt 
the  CTG.  the  State  of 
Wisconsin  must  <  emonstrate  the  need 
for  this  exemptio  i.  For  example,  the 
demonstration  cc  aid  contain  a  showing 
contacted  emulsified 
asphalt  manufaci  iirers  and  emulsified 
chemical  manufa  :turers,  and  has  found 
I  levelop  an  acceptable 
emulsion  or  recoi  imend  an  alternative 
paving  or  repair  erocedure. 
Alternatively,  the  State  could 
demonstrate  that  this  exemption  will 


emisbion  reductions 
nperc  sptively  (e.g.,  up  to 
reduc  ions  which  would  be 
ii  iplementation  of  the 
recommendat  ons  for  cutback 


result  in  VOC 
which  differ  i: 
5%)  from  the 
obtained  through 
CTG 
asphalt. 

2.  NR  154.01(98) 


'ozone  season."  Tl  e 


ozone  season  is 
former  Assistant 
Strelow's  July  28. 
entitled  "Seasonal 
Gas-Fired  Afterburners 
memorandum 
of  the  use  of  natural 
afterburners  from 
March  31  for 
Wisconsin's.  Wisconsin 
allow  cessation  of 
incinerators  from 
30,  or  two  additiorjal 
154.13(10(d)).  The 
is  also  found  in  th< 
bulk  gasoline  plan 
gasoline  service  stations 
154.13(3)(c)).  and 
materials  (NR  154 
justify  the  propose^ 
season,  as  it  appl 
incinerators,  bulk 
rural  areas,  and 
materials,  Wisconsin 
demonstrate  throu  ;h 
air  monitoring  dat;  i 
ozone  standard 
Wisconsin  in  Apri 
if  violations  have 
result  of  documen^d 
phenomena,  i.e. 
of  ozone. 


a  definition  of 
concept  of  an 
apbarently  based  on 
A  dministrator  Roger 
I,  memorandum 
Operation  of  Natural 
This 
would  allow  the  cessation 
gas-fired 
November  1  until 
clima  :es  similar  to 


The  exemptions 
memorandum  wer 
shortage  of  natura 


gas  and  petroleum 
appropriate  length 


season  exemption 


proposes  to 
use  of  fossil  fuel-Pired 
( )ctober  1  until  April 

months  (NR 
(  zone  season  concept 
sections  relating  to 
s  (NR  154.13(3)(b)). 
(NR 
surfacing 
3(5)).  In  order  to 
shorter  ozone 
to  fossil  fuel-fired 
gasoline  plants  in 
surfacing 
must  either 
the  use  of  ambient 
that  violations  of  the 

not  occurred  in 
and  October  or  that, 
tccurred.  they  are  the 
natural 
stratospheric  intrusion 


r  )ad  I 


KiS 


ro  id 


have  ] 


in  Mr.  Strelow's 

>  based  on  the  critical 

gas  at  that  time.  Due 


to  the  continuing  a  lortages  of  natural 


products,  an 
ozone  season 


exemption  is  appr  ivable  for 
afterbumers/incin  erators.  The  ozone 


is  also  approvable  for 


bulk  gasoline  plan  :s,  as  long  as  it  only 
applies  to  bulk  pla  nts  in  rural  areas. 
Finally,  because  tl  e  usage  of  emulsified 
asphalt  has  certaii  i  temperature 
constraints,  a  cold  weather  exemption  is 
appropriate  for  thi  i  type  of  source. 
However,  requirin ;  controls  solely 
during  the  ozone  s  ;ason  is  inappropriate 
for  urbanized  area  gasoline  stations 
with  stage  I  vapor  recovery.  Proper 
usage  of  stage  I  va  }or  recovery 
techniques  is  neitl  er  technologically 
infeasible  during  t  le  winter  months  nor 
does  it  require  sigi  ificant  amounts  of 
additional  energy.  Therefore,  the  ozone 
season  concept  ex  >mption  is  not 
approvable  for  sta  ;e  I  vapor  recovery 
procedures  at  urbi  nized  area  gasoline 
stations. 
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In  addition  to  air  quaHty 
considerations.- a  potential  safety  hazard 
exists  when  proper  stage  I  vapor 
recovery  procedures  are  not  followed  at 
facilities  equipped  for  vapor  recovery.  If 
the  vapor  return  line  is  not  tightly 
connected  during  gasoline  delivery,  high 
concentratioos  of  gasoline  fumes  may 
accumulate  at  ground  level.  For  the 
above  reasons.  Wisconsin  must  amend 
NR  154.13(a)(c]  by  removing  the  ozone 
season  exemption  &om  this  paragraph 
or  USEPA  will  disapprove  this  rule  in  its 
fined  rulemaking  action. 

USEPA  soUdts  comments  from,  all 
interested  parties  on  the  proposed 
Wisconsin  SIP  revisions  and  on  the 
USEPA's  proposed  action  on  these 
revisions.  USEPA  specifically  solicits 
public  comment  on  the  proposals  for 
conditional  approval.  USEPA  also 
encourages  residents  and  industries  in 
adjoining  states  to  comment  on  any 
potential  interstate  air  quality  imi>acts 
of  the  proposed  Wisconsin  SIP. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  die  Clean  Air  Act,  as  amended. 

Dated:  Iiine  15, 197a 
John  McGuir^ 

Regional  Administrator. 

|FR  Doc.  79-21306  FOed  7-»-79: 8[4S  anj 
BILUNe  CODE  6M»^-«i 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arvJ  agerKy  statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

State  Office  of  Voluntary  Citizen 
Participation  Program  (S/OVCP) 
Formerly  "Statewide"  or  State 
Volunteer  Services  Coordinator 
Program;  Proposed  Guidelines 

agency:  ACTION. 

action:  Proposed  Notice  of  Guidelines 
for  State  Office  of  Voluntary  Citizen 
Participation  S/OVCP  Program  Grants. 

summary:  The  following  proposed 
notice  sets  out  the  guidelines  under 

which  applications  fop  new  or 
continuation  State  Office  of  Voluntary 
Citizen  Participation  (S/OVCP]  program 
grants  will  be  accepted  and  reviewed  in 
fiscal  year  1979.  The  program  was 
formerly  called  the  "Statewide"  or  State 
Volunteer  Services  Coordinator 
Program.  The  notice  describes  the 
program  purpose,  applicant  eligibility, 
grant  scope,  selection  criteria,  S/OVCP 
functions  and  application  review 
process  and  criteria  for  S/OVCP  grants. 

In  accordance  with  ACTION'S 
response  to  Executive  Order  12044 
("Improving  Government  Regulations")? 
a  working  group  met  on  March  30, 1979, 
and  determined  that  a  regulation  was 
not  necessary  to  accomplish  the 
purposes  of  this  notice,  but  that  a 
guideline  was  sufflcient  as  an 
alternative  for  awarding  funds  in  FY 
1979.  In  addition,  because  the  group 
determined  that  the  notice  affects  an 
important  agency  Program  (S/OVCP) 
and  imposed  substantial  compliance 
and  reporting  requirements,  it  was 
decided  that  the  notice  was  significant 
and,  therefore,  would  be  published  in 
proposed  form  for  a  60-day  period 
during  which  written  comments  would 
be  accepted  and  regional  meetings  held 
for  public  discussion  and  input,  if 
requested,  prior  to  award  of  any  FY  1980 
funds. 


In  order  to  al 
comprehensive 
1979  appIicatioAs 
and  headquarte  rs 
Voluntary  Citizen 
August  24, 1! 
applications  miist 
ACTION  for 
year  1979.  Und^r 
period,  howeve  •, 
finalized  in  timi ! 
working  group, 
use  of  the 
guideline  so  thi 
could  be  appro<  ed 
Program  would 
1979.  The  final 
changes  that 
a  result  of  publ 
utilized  in  all 


prop(  se 
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date:  Written 
submitted  no 
1979,  to  Peter 
ACTION,  806 
Washington, 
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ow  sufficient  time  for  a 
review  of  fiscal  year 
at  the  State,  regional, 
levels,  the  Office  of 
Participation  has  set 
the  date  by  which  all 
be  submitted  to 
lideration  during  fiscal 
the  60-day  comment 
this  notice  will  not  be 
for  the  deadline.  The 
therefore,  approved  the 
d  notice  as  an  interim 
t  the  FY  1979  funding 
and  the  S/OVCP 
not  be  disrupted  for  FY 
[uidelines,  with  any 

been  incorporated  as 
c  comments,  will  be 
fi  ture  fiscal  years. 

( omments  should  be 
than  September  10, 
Bender,  OVCP 
Cjonnecticut  Avenue,  NW, 
20525. 


Is  ter 
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FOR  FURTHER  If  FORMATION  OR  TO 
REQUEST  A  REG  ONAL  MEETING  CONTACT. 

Peter  A.  Bendei ,  OVCP^  ACTION,  806 
Connecticut  A\  enue,  NW,  Washington, 
D.C.,  20525.  or  elephone  toll  free  800- 
424-8867.  The  i  ddresses  and  phone 
numbers  of  Sta  e  ACTION  Offices  can 
also  be  obtaine  i  by  calling  this  number. 

SUPPLfMENTAH  f  INFORMATION:  Notice  is 
hereby  given  th  at  pursuant  to  the 
authority  conta  ined  in  section  123  of  the 
Domestic  Volui  iteer  Service  Action  of 
1973,  as  amend  3d.  Pub.  L.  93-113  (42 
U.S.C.  section '  993).  applications  will  be 
accepted  from  Governor's  offices 
wishing  to  app  y  for  grants  in  fiscal  year 
1979  to  develop ,  create,  and/or  support 
State  Voluntar  ■  Citizen  Participation 
Offices  (S/OV(  ;P). 

A.  Program  /  urpose.  S/OVCP  grants 
are  made  to  sti  nulate  new  active  citizen 
initiatives  and  o  support  projects  to 
resolve  local  hi  man  need  problems, 
particularly  the  se  related  to  poverty, 
through  voluntj  ry  action;  and  to 
promote  and  cc  ordinate  voluntary 
participation  ir  government  and  local 
public  and  priv  ite  organizations  by 
developing,  ere  iting.  and/or  supporting 
"Voluntary  Cit  zen  Participation"  offices 
at  the  state  levi  1. 

B.  Eligibility.  Applicants  for  S/OVCP 
grants  must  be  State  Governor's  offices. 
Preference  will  be  given  in  the  following 
order  (1)  Statei  which  utilized  ACTION 
S/OVCP  Progri  m  funds  during  FY  79;  (2) 
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1979 


States  which  ha^  e  never  received  funds 
under  ACTION'S  S/OVCP  Program;  (3) 
States  which  ha>  e  received  funds  under 
ACTION'S  S/0\  CP  Program  in  the  past, 
but  whose  State  Office  of  Voluntary 
Citizen  Participa  tion  has  been  closed  for 
a  minimum  of  1 ;  ear,  (4)  States  with 
existing  State  Oi  Fices  of  Voluntary 
Citizen  Participa  tion  which  have 
completed  three  years  of  ACTION 
funding  prior  to  September  30, 1978; 
these  offices  wil  only  be  eligible  to 
apply  for  fourth  ^ear  grants  under  this 
notice  if  applica  ions  are  received  on  or 
before  August  2^ ,  1979  for  FY  1979  funds 
or  on  or  before  J  eptember  30. 1979  for 
FY  1980  funds.  /  ward  of  funds  to 
applicants  in  Gr  )up  4  will  be  contingent 
on  the  availabili  :y  of  funds  in  both 
years. 

C.  Scope  ofGi  ant.  1.  Approximately 
$500,000  is  avail  ible  in  fiscal  year  1979 
to  fund  approxir  lately  6-8  new  and/or 
continuation  gra  nts.  ACTION  provides 
twelve  month  pi  aject  grants  for  periods 
of  up  to  5  years  o  support  the 
establishment  ai  td  operation  of  the 
office.  ACTION  requires  that  these 
offices  be  callec  the  "STATE  OFFICE 
OF  VOLUNTAR  Y  CITIZEN 
PARTICIPATIO  si".  The  name  of  the 
state  must  be  in  iluded.  No  more  than  1 
grant  per  state  v  'ill  be  given  at  one  time. 
Applicants  must  submit  a  completed 
application  for  I  ederal  Assistance 
which  itemizes  1 9tal  program  costs, 
including  salari(  s  and  operating 
expenses  for  ea(  h  period  of  program 
operation. 

2.  ACTION  gr  int  awards  for  the  first 
year  will  not  ex(  eed  $100,000.  There  is 
no  required  coni  ribution  by  the  grantee 
in  the  first  year. 

3.  Second  yea  grant  awards  will  be 
subject  to  ACT!  JN's  appraisal  of 
grantee  perform  mce  the  first  year, 
approval  of  the  i  econd  year 
continuation  ap  ilication.  and 
Congressional  a  )propriations.  Grant 
awards  for  the  s  ;cond  year  will  not 
exceed  90%  of  tl  e  total  program  budget 
or  $100,000,  whi  hever  is  less.  The 
minimum  contri  lution  by  the  grantee  is 
10%  of  the  total   rant  cost  and  can  be 
cash,  or  in-kind,  or  combination.  The  in- 
kind  contributio  i  cannot  exceed  $10,000. 

4.  Third  year  j  rant  award  will  be  , 
subject  to  ACTIi  )N's  appraisal  of 
grantee  perform  nee  the  second  year, 
approval  of  the  '  lird  year  continuation 
application  and  Congressional 


appropriations.  Grant  awards  for  the 
third  year  will  not  exceed  75%  of  the 
total  program  budget  or  $100,000, 
whichever  is  less.  The  minimum 
contribution  for  the  grantee  is  25%,  and 
can  be  either  cash,  or  in-kind,  or  a 
combination.  The  in-kind  contribution 
cannot  exceed  $10,000. 

5.  Fourth  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  third  year, 
approval  of  the  fourth  year  continuation 
application,  and  Congressional 
appropriations.  It  is  expected  that  at 
least  two  professional  and  one  clerical 
full-time  core  staff  positions  will  be  fully 
funded  by  the  fourth  year.  Grant  awards 
for  the  fourth  year  will  not  exceed  60% 
of  the  total  program  budget,  or  $100,000 
whichever  is  less.  The  minimum 
contribution  for  the  grantee  is  40%  and 
can  be  either  cash,  or  in-kind  or  a 
combination.  The  in-kind  contribution 
cannot  exceed  $10,000. 

6.  Fifth  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  fourth  year, 
approval  of  the  fifth  year  continuation 
application,  and  Congressional 
appropriations.  Grant  awards  for  the 
fifth  year  will  not  exceed  50%  of  the 
total  program  budget,  or  $100,000 
whichever  is  less.  The  minimum 
contribution  for  the  grantee  is  50%,  and 
can  be  either  cash,  or  in-kind,  or  a 
combination.  The  in-kind  contribution 
cannot  exceed  $10,000. 

7.  When  not  prohibited  by  OMB 
Circular  #A-102,  Federal  funds  received 
from  sources  other  than  ACTION  may 
be  considered  as  a  part  of  the  grantee's 
in-kind  contribution  only. 

8.  Continued  fmancial  support  of  the 
program  beyond  the  fifth  year  will  be 
the  responsibility  of  the  grantee. 

9.  An  S/OVCP  grant  will  cover  those 
costs  of  operating  the  project  that  are 
allowable  under  Federal  Management 
Circular  74-4,  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments." 

10.  Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof. 

D.  Functions  of  State  Offices  of 
Voluntary  Citizen  Participation.  Listed 
below  are  the  required  functions  of 
State  Offices  of  Voluntary  Citizen 
Participation. 

1.  Organize  and  support  a  state 
coalition  of  the  leadership  of  volunteer 
service  organizations  in  order  to  be  able 
to  mobilize  their  membership  to  address 
a  specific  statewide  need,  as 
appropriate. 
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2.  Devekq),  implement  and  maintain  a 
comprehensive  system  to  disseminate 
information  collected  on  volimtary 
action  and  citizen  participation. 

3.  The  grantee  (in  conjunction  with  its 
Advisory  Committee)  shall  prepare  at 
least  one  publication  or  brochure  which 
should  be  useful  to  both  the  private  and 
public  sector.  This  publication  should 
include  the  year's  achievements,  and  a 
"State  of  the  Art"  section  on  volunteer 
activities  in  the  state  developed  in  the 
first  year  and  updated  each  subsequent 
year.  Grantees  are  also  encouraged  to 
include  recommendations,  trends, 
highlights,  and  problems.  The 
publication  or  brochure  should  be  given 
broad  distribution  throughout  the  state. 

4.  Develop,  implement,  and  maintain  a 
state  plan  for  pubUc  recognition  of 
voluntary  action  and  citizen 
participation  efforts. 

After  the  first  year  of  program 
operation,  grantees  will  be  required 
each  year  to: 

5.  Assist  govemmenl  agencies  and 
non-profit  organizations  at  state  and 
local  levels  to  expand  m  develop  citiien 
participation  and  voluntary  action 
activities  to  meet  basic  human  needs. 
One  major  effort  shall  be  identified 
(based  on  state  needs)  and  implemented 
annually. 

Applications  must  address  all  three  (3) 
of  the  following  functions  over  the 
possible  five  year  grant  period. 
However,  only  one  (1)  function  need  be 
identified  and  implemented  annually. 

6.  Development  of  an  organization  of 
citizen  volunteers  to  support  state 
government  human  service  initiatives  or 
programs. 

7.  Develop  and/or  strengthen 
programs,  activities,  or  organizations  of 
former  Peace  Corps  and  VISTA 
Volunteers. 

8.  Assist  in  the  development  of 
voluntary  action  and/or  citizen 
participation  offices  in  city  and  county 
government 

During  the  entire  program  period, 
grantees  are  encouraged  to: 

9.  Serve  as  advocates  for  effective 
volunteer  involvement  and  citizen 
participation  in  government  and  non- 
profit organizations. 

10.  Provide  or  arrange  for  the 
provision  of  training  and  technical 
assistance  to  public  and  private  non- 
profit organizations  involved  in  such 
areas  as  grantsmanship,  resource 
development,  volunteer  management 
the  development  of  advisory  groups, 
citizen  participation,  and  voluntary 
action. 


11.  Promote  communication  ant 
collaboration  among  volunteer 
organizations  and  government  ag<  ncies 
by  providing  statewide  and  local    ublic 
forums,  such  as  conferences,  worl  sh(^8. 
and  seminars  for  exchange  of 
information. 

12.  Provide  leadership  in  devela  )ing 
legislation,  regulations  and  systen  s 
supportive  of  voluntary  action  ant 
citizen  participation. 

13.  Assist  in  the  development  ai  d 
support  of  community  based  ^lf-1  elp 
voluntary  action  initiatives. 

14.  Serve  as  Uaison  with  nationi  1, 
civic  and  volunteer  organizations, 
including  the  Office  of  ACTION'S  >tate 
Program  Director  and  ACTION'S  ( iffice 
of  Voluntary  Citizen  Participation 

E.  Applicant  must  submit  with  t  le 
grant  application,  a  plan  for 
development  of  an  Advisory  Comi  littee 
to  the  State  Office  of  Voluntary  Ci  izen 
Participation. 

1.  The  responsibilities  of  the  Ad  risory 
Confinittee  shall  be  cleariy  outline  1  in 
the  plan. 

2.  The  plan  shall  specify  how  an  1 
from  which  groups  representativej  of 
different  segments  of  the  populati<  n 
with  expertise  and  skills  that  will 
contribute  to  the  success  of  the  ofl  ce 
will  be  chosen  to  serve  on  the  Ad\  sory 
Committee.  The  Advisory  Commit  ee 
should  include  representatives  of  i  lajor 
volimteer  service  and  private  vohi  itary 
organizations  in  the  state,  state 
organizations  of  citizen  and  consul  ler 
groups,  the  business  community  lo  al 
decison-makers,  the  poor  and  the 
elderiy.  It  is  intended  that  this  Ad\  isory 
Committee  shall  be  representative  jf  the 
population  of  the  State.  ACTION'S 
domestic  legislation  requires  that  t  le 
beneficiaries  of  volunteer  efforts  b  i 
involved  to  the  maximum  extent 
possible  in  the  planning  and  policy 
stages  at  the  local  level.  If  possible 
individuals  should  be  identified  at  be 
time  of  application. 

3.  The  plan  shall  also  specify  the 
length  of  terms  of  members  and  the 
methods  of  selection  of  the  chairpe  son 
of  the  Advisory  Committee. 

4.  "The  Advisory  Committee  must  meet 
a  minimum  of  four  times  a  year. 

5.  The  Advisory  Committee  shou  i 
begin  functioning  no  later  than  3  m  nths 
aftet  grant  award. 

6.  The  grantee,  in  cooperation  wif 
Advisory  Committee,  shall  submit  i 
the  third  year  grant  application  a  pi 
for  continued  funding  of  the  State  i 
of  Voluntary  Citizen  Participatipn 
Program  at  the  conclusion  of  ACTK  N 
funding. 

F.  Reporting  Regurrements.  1.  Tht 
grantee  is  respon^ie  for  fcrflowing  he 
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grant  management  reporting 
requirements  (in  accordance  with 
ACTION  Handbook  2650.2)  and  other 
ACTION  grantee  reports  and  submitting 
required  reports  to  the  appropriate 
ACTION  office. 

G.  Application  Review  Process. 
Letters  of  inquiry  by  the  Governor's 
Office  should  be  sent  to  the  appropriate 
ACTION  State  Office  by  July  23. 1979.  so 
that  applicants  may  receive  the  S/OVCP 
program  package  containing  model 
budget  information,  samples  of  required 
reports,  and  other  pertinent  information. 

Applications  submitted  to  ACTION 
State  Offices  will  be  evaluated  at  the 
State  and  Regional  level  using 
ACTION'S  procedures  for  Project 
Review  Boards  (PRB).  Following  this 
review,  applicants  will  be  sent  to 
ACTION'S  Office  of  Voluntary  Citizen 
Participation  for  final  approval. 

The  final  selection  of  S/OVCP 
grantees  will  be  made  by  the  Director  of 
ACTION'S  Office  of  Voluntary  Citizen 
Participation  in  accordance  with  the 
purposes  of  the  Act.  OVCP  policies,  and 
the  availability  of  funds. 

Each  notice  of  grant  award  (NGA) 
will  be  made  by  tfie  cognizant  ACTION 
Regional  Grants  and  Contracts  Officer. 
The  NGA  sets  forth  in  writing  such 
items  as  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  award,  the 
performance  period  and  the  negotiated 
budget. 

H.  Application  Review  Criteria.  Merit 
ratings  are  assigned  to  Grant 
applications  on  the  basis  of  (a) 
completeness  of  application  (b)  OVCP 
Application  Committee  Review,  and  (c) 
on-site  visits.  The  various  categories 
,and  ranges  of  numerical  ratings  which 
can  be  assigned  are  listed  below: 

1.  Evidence  of  need  for  the  program 
and  of  program  goals.  (0-10  points) 

2.  Program  Objectives  and 
Operations. 

a.  Clarity  of  stated  objectives  and 
relevance  to  program  goals.  (0-5  points) 

b.  Demonstrated  or  potential  ability  to 
implement  objectives  within  established 
time  frames.  (0-5  points) 

c.  Completeness  and  appropriateness 
of  plans  for  day-to-day  operations  and 
commitment  of  proposed  staff.  (0-5 
points) 

3.  Program  Methods — adequacy  and 
appropriateness  of  proposed  method  to 
conduct  program  activities  and  extent  of 
creativity  employed  in  program 
development.  (0-15  points) 

4.  Advisory  Committee — scope  of 
functions  and  adequacy  of  project     . 
representation.  (0-10  points) 

5.  Funds — adequacy  of  non-federal  ■ 
support  for  the  total  project  period  for 


which  federal 
contribution  in 
required;  extra 
contributions  i: 
concreteness  o 
(0-10  points) 

6.  Other  Support 
local  support 
development  o 
Office  of  Volur 
Participation 

7a.  For  First 
Only.IllEvideijce 


f  inds  are  sought,  grantee 
irst  year  when  not 
grantee  cash 
subsequent  years; 
plans  for  self-support. 


a  id 


documentation  that 


ar  1 


matt  !rs 


departments  oi 
OVCP.  and 
official  to  hav( 
responsibility 
cooperation  of 
agency  in 
activities  and 
points) 

7b.  For 
Applicants  On 

Extent  to  wh^ch 
effectively 

A  maximum 
scored  for  a 

I.  A  vailabilify 
for  consideratipn 
prepared  and 
Form  SF  424 
Assistance) 
ACTION 
letters  of 
Offices,  forms, 
guidelines  will 

J.  Application^ 
original  and 
completed 
submitted  to  tl 
state  office. 

Application! 
this  announceirent 
will  not  be 


ing  Data — level  of 
commitment  for  the 
a  continuation  of  a  State 
tary  Citizen 
(i  >-20  points) 
fear  Applicants 
of  written 
the  Heads  of  State 
agencies  support  the  S/ 
e  designated  a  senior 
primary  and  continuing 
the  participation  and 
that  department  or 

concerning  volunteer 
ditizen  participation.  (0-20 


inqui  y 
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Issued  in ' 
Sam  Brown. 

Director.  ACTICJN  Agency. 
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subr 


Seco  id  Through  Fifth  Year 

y- 

prior  year  plans  were 
implemented.  (0-20  points) 
of  100  points  can  be 
S/pVCP  proposal. 

of  Forms.  To  be  eligible 
an  application  must  be 
mitted  on  Standard 
(/[pplication  for  Federal 
ilable  from  each 
StatelOffice.  In  response  to 

sent  to  ACTION  State 
instructions,  and  program 
be  provided. 
submission:  One  signed 
(2)  copies  of  each 
application  must  be 

e  appropriate  ACTION 


which  do  not  conform  to 
or  are  incomplete, 
for  review. 


ace  jpted 
Was  lington,  D.C.  on  July  2, 1979. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  M  irketlng  Service 
[TIPS  Docket  Ni  .31] 


Termination 
Application  of 
Marvin  E.  Inge 
Tobacco  Inspf  ction 
Services 


termination  of 


inspection  anc 


Proceedings  Regarding 
Thomas  B.  Hall,  Jr.,  and 
Jr.,  for  Expansion  of 
and  Price  Support 


Notice  is  hei  ;by  given  of  the 


proceedings  regarding 


application  for  expansion  of  tobacco 


price  support  services  on 


the  designatedjmarket  at  Kenbridge, 


Hall,  Jr.,  T/A  Vi 
Tobacco  Growe 


Virginia,  to  all  tj  pes  of  tobacco,  rather 
than  flue-cured  i  inly.  The  original 
hearing  was  sch  ;duled  to  be  held  in 
Kenbridge,  Virgi  nia,  on  October  26, 1978 
(43  FR  42024,  Se{)tember  19, 1978). 
that  hearing  was 
cause  shown  upon  the 


Postponement  o 
granted  for  gooc 
request  of  the  a]  plicants,  Mr.  Thomas  B. 


ginia  Dark  Fired 
s'  Marketing 


Association,  Inc  ,  Farmville,  Virginia, 
and  Mr.  Marvin  E.  Inge,  Jr.,  T/A  Planters 
Warehouse,  Bla  :kstone,  Virginia,  notice 
of  which  appeal  ed  at  43  FR  59855, 
December  22, 1£  78. 

The  applicaint ;,  by  letter  dated  April 
11, 1979,  inform(  d  the  Department  that 
they  were  withe  rawing  their  application 
for  redesignatio  i  of  the  Kenbridge 
market.  Therefo  re,  the  application  is  - 
deemed  withdrs  wn,  and  the  proceeding 
is  hereby  termir  ated. 

Dated:  July  5, 1^9 
lim  Williams, 

Acting  Secretary. 

[FR  Doc.  79-21285  Filed  ^-9-79:  8:4S  am) 
BILLING  CODE  3410-<  2-M 
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Section  102(2)(C)  of  the 
Policy  Act  of 
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prepare  an 
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R.  Max  Peterson,  Chief,  USDA  Forest 
Service,  is  the  responsible  official,  and 
Charles  Engle,  forester,  will  be  the  team 
leader  for  the  environmental  analysis 
and  the  preparation  of  the 
environmental  impact  statement. 

The  draft  environmental  impact 
statement  is  scheduled  for  completion  in 
October,  1979,  with  a  60  day  review 
period.  The  final  environmental  impact 
statement  is  scheduled  for  filing  in  1980. 

Comments  on  the  Notice  of  Intent  or 
the  Wilderness  Study  Area  should  be 
sent  to  Marvin  K.  Lauritsen,  Forest 
Supervisor,  Cherokee  National  Forest, 
Box  400.  Cleveland,  Tennessee  37311. 

Dated:  July  3, 1979. 
Everett  L.  Towie,  , 

Acting  Deputy  Chief. 

(FR  Doc.  79-21195  Filed  7-»-7»:  MS  am) 
BILUNG  CODE  341&-11-M 

Citico  Wilderness  Study  Area; 
Cherokee  National  Forest,  Monroe 
County,  Tennessee;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for 
determining  the  suitability  or 
nonsuitability  for  the  preservation  as 
wilderness  of  the  Citico  Study  Area. 

Preparation  of  an  environmental 
impact  statement  is  a  required  part  of 
the  process  in  determining  the  suitability 
of  Congressiorially  designated 
wilderness  study  areas.  The  Citico  area 
was  so  designated  by  Congress  on 
January  3,  1975. 

it  is  anticipated  that  the 
environmental  impact  statement  will 
require  about  four  months  to  prepare. 
This  statement  will  be  prepared  by  an 
interdisciplinary  team  after  scoping 
sessions  with  other  governmental 
agencies,  and  after  receiving  input  from 
concerned  citizens'  groups  and 
organizations,  individuals  and  other 
interested  persons.  Some  data  was 
collected  during  the  process  for 
Roadless  Area  Review  and  Evaluation 
(RARE  II),  compartment  prescription 
examinations,  and  the  preparation  of  the 
Cherokee  National  Forest  Timber 
Management  Plan. 

R.  Max  Peterson,  Chief,  USDA  Forest 
Service,  is  the  responsible  official  and 
Charles  Engle,  Forester,  will  be  the  team 
leader  for  the  environmental  impact 
statement. 

The  draft  environmental  impact 
statement  is  scheduled  for  completion  in 
August  1979,  with  a  60  day  review 
period.  The  final  environmental  impact 


statement  is  scheduled  for  filing  in 
November  1979. 

Comments  on  the  Notice  of  Intent,  or 
the  Wilderness  Study  Area,  should  be 
sent  to  Marvin  K.  Lauritsen,  Forest 
Supervisor,  Cherokee  National  Forest. 
Box  400,  Cleveland.  Tennessee  37311. 

Dated:  July  3, 1979. 
Everett  L.  TowIe, 
Acting  Deputy  Chief. 

(FR  Doc.  79-21196  Filed  7-8-79:  8:45  ■m] 
BILUNG  CODE  3410-1 1-M 


Office  of  the  Secretary 

National  Advisory  Council  on  Child 
Nutrition;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  the  National 
Advisory  Council  on  Child  Nutrition, 
which  was  etablished  to  make  a 
continuing  study  of  the  child  nutrition 
programs  of  the  Department  of 
Agriculture,  has  scheduled  a  three-day 
meeting  in  San  Francisco,  California,  on 
July  26-28, 1979.  from  8:30  a.m.  to  5:00 
p.m..  daily.  The  general  session  will  be 
held  in  Room  303  aj  the  San  Francisco 
Civic  Center  at  Polk  Street  (use  the  Polk 
Street  entrance).  The  meeting  will  be 
open  to  the  general  public,  and 
participants  will  be  allowed  to 
participate  as  time  permits. 

The  final  agenda  for  the  meeting, 
which  will  include  individual  discussion 
group  sessions  concerning  the  School 
Breakfast,  Child  Care  and  Summer,  and 
Food  Distribution  Programs,  will  be 
available  15  days  prior  to  the  meeting 
from  Mr.  Gene  P.  Dickey,  Executive 
Secretary,  National  Advisory  Council  on 
Child  Nutrition,  U.S.  Department  of 
Agriculture,  FNS,  500  12th  Street.  S.W., 
Washington,  D.C.  20250.  Telephone: 
(202)  447-5548.  Comments  on  the  agenda 
should  also  be  addressed  to  the 
Executive  Secretary. 

Dated:  July  3, 1979. 
Carol  Tucker  Foreman. 

Assistant  Secretary  and  Chairperson, 
National  Advisory  Council  on  Child  Nutrition. 

(FR  Doc.  79-21052  Filed  7-9-79: 8.45  am) 
BILLING  CODE  341&-3fr-M 


Privacy  Act  of  1974;  Additional 
Routine  Use  of  Systems  of  Records 

agency:  Department  of  Agriculture. 

ACTION:  Notice  of  additional  routine  use 
of  USDA/ASCS  Farmers  Name  and 
Address  File. 


summary:  Referral  to  Individual 
Congressmen,  upon  their  request  to 
provide  information  to  their  farmer 


rout  ie  use. 


constituency.  This  routine  use  wi  s 
inadvertantly  omitted  when  the  i  ^rstera 
notice  was  originally  published  i  , 
Federal  Register,  43  FR  51278  (N(  vember 
2. 1978). 

DATES:  This  notice  invites  writte  i 

comments  on  the  additional 

Comments  must  be  received  on 
before  August  9. 1979. 

ADDRESS:  Send  comments  to  Dir^tor. 
Research  and  Operations  Divisio  i. 
Office  of  the  General  Counsel.  U 
Department  of  Agriculture,  Room 
South  jBuilding,  Washington.  D.C 
FOR  FURTHER  INFORMATION 
Jeffery  Ross  (202)  447^147. 

SUPPLEMENTARY  INF6RMATI0N: 

Comments  will  be  available  for 
inspection  in  Room  2321,  South 
from  8:30  a.m.  to  5:00  p.m. 

Signed  at  Washington.  D.C,  on  Jul; 
Bob  Bergland. 

Secretary. 

(FR  Doc  79-21212  Filed  7-9-79:  8:45  am] 
BILUNG  CODE  341«MI1-M 


CONT  icr. 


p  Mi 


lie 
Eliilding 


2, 1979. 


Soil  Conservation  Service 

Attoyac  Bayou  Watershed,  TexJs; 
Intent  To  Prepare  an  Environme|itai 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  otthe 
National  Environmental  Policy  A  ;t  of 
1969;  the  Council  on  Environment  il 
Quality  Guidelines  (40  CFR  Part  ]  500); 
and  the  Soil  Conservation  Servici 
Guidelines  (7  CFR  Part  650);  the  S  )il 
Conservation  Service,  U.S.  Depar  ment 
of  Agriculture,  gives  notice  that  a: 
environmental  impact  statement  i  i  being 
prepared  for  the  Attoyac  Bayou 
Watershed,  Nacogdoches,  Rusk,  9ielby. 
and  San  Augustine  Counties,  Tex  s 

The  environmental  assessment  )f  this 
Federal  action  indicates  that  the  i  roject 
will  cause  significant,  local,  regioi  al,  or 
national  impacts  on  the  environm  nt.  As 
a  result  of  these  findings,  Mr.  Geo  ge  C. 
Marks,  State  Conservationist,  Sbi 
Conservation  Service,  has  determiied 
that  the  preparation  and  review  of  an 
environmental  impact  statement  i_ 
needed  for  installing  the  remainin; 
measures  in  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention 
improved  water  quality  and  quant  ty, 
and  improved  quality  of  life  for  Ac  area. 
The  planned  action  for  the  remain  ig 
project  provides  for  the  installatioi   of  8 
floodwater  retarding  structures  anf  one 
multiple-purpose  structure  with 
recreational  facilities. 

Accelerated  technical  assistanc*  for 
land  treatment  has  been  provided  tr 
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achievement  of  land  treatment  goals  for 
the  watershed  and  10  floodwater 
retarding  structures  have  been  installed. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement  is 
being  developed  by  Mr.  George  C. 
Marks.  State  Conservationist.  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main  Street, 
Temple,  Texas  76501;  817-774-1255. 

Dated:  June  29. 1979. 
(Catalog  of  Federal  DomeStH^ssistance 
Program  No.  10.904,  WatershelhPrQtection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008.) 
JoMph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  79-21221  Filed  7-0-79: 8:45  mm] 
MUMQ  COOC  a410-W-« 


Wilkerson  Creek  Watershed,  Alabama; 
Intent  To  Not  Prepare  an 
Environmental  hnjpact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Wilkerson  Creek 
Watershed.  Coffee,  Dale,  and  Geneva 
Counties,  Alabama. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr. 
William  B.  Lingle,  State  Conservationist, 
Soil  Conservation  Service,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  being 
considered  are  conservation  land 
treatment,  critical  area  treatment  and 
land  stabili2ation. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
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Soil  Conservatior 
Gay  Street, 
20&-821-8070.  An 
appraisal  has 
various  Federal, 
agencies  and 
limited  number  o 
environmental 
available  to  fill 

No  administrative 
implementation 
taken  until  30  daj 
publication  (Auj 
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Service,  138  South 
Aubuln,  Alabama  36830; 

environmental  impact 
prepared  and  sent  to 
^tate,  and  local 
interested  parties.  A 
copies  of  the 
impact  appraisal  are 
gle  copy  requests. 

action  on 
the  proposal  will  be 
s  after  the  date  of  this 
9. 1979). 


igl  St! 
IS  79. 


Domestic  Assistance 
Watershed  Protection 
Program — Public  Law 


Dated:  )une  29, 
(Catalog  of  Federal 
Program  No.  10.904. 
and  Flood  Prevent!)  n  1 
83-566,  16  use  100^1008) 
Joseph  W.  Haas, 

Assistant  Administkator  for  Water  Resources, 
Soil  Conservation  S  ervice. 

(FR  Doc.  79-21222  Filed  7.  9-79;  8:45  am) 
BOING  CODE  3410-16-  I 


Office  of  Transp  >rtation 

Rural  Transport)  tion  Advisory  Task 
Force  Public  H«  ring  Sclieduies 

agency:  Office  o  Transportation,  U.S. 
Department  of  A  riculture. 

action:  Notice  o  Public  Hearings  of  the 
Rural  Transporta  ion  Advisory  Task 
Force. 


Ri  iral 


summary:  The 
Advisory  Task  F(  i 
Public  Law  95-59), 
1978,  announces 
its  public  hearings 
studying  and  wil 
methods  for  enhancing 
and  efficient  moi  ement 
conunodities  (inc 
and  agricultural 
recommendation  i 
determining  the 
transportation  n^eds 
establishing  a  napional 
transportation 
impediments  to  i 
system  adequate  for 
agriculture. 

To  obtain  a  cofcy 
Preliminary  Rep<  rt 
a  time  period  to 
hearing,  the  publ  c 
Bill  Dunton  or 
9107. 

The  Rural 
Task  Force  will 
concerning  agrici  i. 
transportation  pi  M 
the  indicated  dalps 
places. 

July  12 — Oes  Moinis 
11040  Hickman  I  d. 


UMI 


Transportation 
roe,  established  by 

enacted  November  2, 
he  places  and  dates  of 
.  The  Task  Force  is 
report  to  Congress  on 
the  economical 
of  agricultural 
uding  forest  products) 
nputs  and  provide 
for  approaches  for 
({ontinuing 

of  agriculture;  for 
agricultural 
icy;  and  for  identifying 
railroad  transportation 
the  needs  of 


of  the  Task  Force's 
and/or  to  register  for 
ppear  at  a  public 
is  encouraged  to  call 
Vail  at  1-800-424- 


Rcn 


Trai  sportation  Advisory 
1 3ceive  public  input 
Itural  and  rural 
ems  at  8:00  a.m.  on 
at  the  following 

;,  Iowa,  at  Sheraton  Inn. 


¥\i. 


July  12— Raleigh.  N 

Hillsborough  St. 
July  16— Fresno.  Cali 

West  Shaw  Ave. 
July  17— Albany.  N.Y 

Motor  Lodge. 
July  19— Orlando, 

3200  West  Colonia 
July  24 — San  Anionic , 

Antonio  Motor  Inn 
July  24— Fargo.  N.D.. 

Hotel.  3700  Main 
July  2ft— Wichita 

7335  Kellogg. 
July  26 — Indianapoli 

Indianapolis  Inn. 
July  30 — Spokane. 

Motor  Inn.  Spragi 
July  31— Portland, 

Downtown,  88 
Aug.  8— Mitchell.  S. 

West  Havens  St. 


at  Howard  Johnson's 
Soutllem  Blvd. 

at  Hilton  Inn-West, 
Dr. 

Tex.,  at  Sheraton-San 
1400  Austin  Highway 
at  Fargo  Biltmore  Motor 
^  ve. 
Ka  1.,  Holiday  Inn-East. 


Ind..  at  Stouffer's 
North  Meridian  St. 
W^sh..  Ridpath  Hotel  & 
&  First  Avenues 
..  Holiday  Inn- 

St. 
.,  Holiday  Inn,  1525 


21201 


U( 


Mi 

Sprng 


7>90. 


FOR  FURTHER 

Dr.  Robert  J.  Tostehid 
Transportation. 
Agriculture,  Washfngt 
Phone:  (202)  447-; 

Dated:  June  28, 
James  H.  Lauth. 

Acting  Director.  Offi 

|FR  Doc  79-212M  Filed  7-«  -79: 8:45  ainl 
BiLUNG  COOC  S41O-02-4  I 
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the  above-entitlec 
be  held  beginning 


.  at  Hilton  Inn.  1706 
,  at  Picadilly  Inn.  2305 


INFO  tMATION 


CONTACT 

.  Office  of 
Department  of 
on.  D.C.  20250. 


:e  of  Transportation. 


CIVIL  AERONAUTICS  BOARD 

[Docket  33712] 

Tiger  Intemationil-Seaboard  World 
Airlines,  Inc.,  Acq  jisition  Case; 
Cancellation  of  H  saring 

Notice  is  herebj  given,  pursuant  to  the 
provisions  of  the  I  ederal  Aviation  Act 
of  1958,  as  amend  sd,  that  the  hearing  in 
matter  scheduled  to 
on  July  9, 1979  at  9:30 
a.m.  (local  time),  i  1  Room  1003  D,  1875 
Connecticut  Avenae,  N.W.,  Washington, 
D.C.  (44  FR  34182.  [May  14, 1979),  is 
hereby  canceled. 

Dated  at  Washington.  D.C,  July  3. 1979. 
John  J.  Mathias, 

Administrative  Lawjfudge. 

|FR  Doc.  79-21242  Filed  7-j  -79:  8:45  unl 
BILLING  CODE  6320-01- 


COMMISSION  ON  CIVIL  RIGHTS 

<  lommlttee;  Agenda 


Illinois  Advisory 
and  Open  Meeting 

Notice  is  hereb] 
provisions  of  the 
of  the  U.S.  Commission 
that  a  press  confe:  ence 
Advisory  Commitjee 
Commission  will 
will  end  at  12  Noah, 


given,  pursuant  to  the 
^ules  and  Regulations 
on  Civil  Rights 
of  the  Illinois 
(SAC)  of  the 
Convene  at  10  a.m.  and 
.  on  July  30, 1979.  at 
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the  Marriott  Inn,  1-69  and  U.S.  27  North, 
Fort  Wayne,  Indiana  46825. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn,  32nd  Floor,  Chicago,  Illinois 
60604. 

The  purpose  of  this  press  conference 
is  to  release  the  Indiana  SAC  report. 
Equal  Opportunity  In  the  Fort  Wayne 
Community  Schools:  A  Reassessment. 

This  conference  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  3, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-21203  Filed  7-»-79:  B:45  am] 
BHJJNC  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Safety  Systems,  Inc.,  Et  Al.;  Notice  of 
Petitions  for  Determinations  of 
Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  nine  firms:  (1)  Safety  Systems,  Inc., 
216  South  Hoyne  Avenue,  Chicago, 
Illinois  60612.  a  producer  of  ski  bindings 
and  poles  (accepted  June  26. 1979);  (2) 
Guthrie,  Inc.,  Church  Street,  North 
Walpole.  New  Hampshire  05101,  a 
producer  of  hair  dryers  and  cosmetic 
packaging  (accepted  June  26, 1979);  (3) 
Hagerstown  Leather  Goods  Company, 
P.O.  Box  470,  858  Willow  Circle, 
Hagerstown.  Maryland  21740,  a 
producer  of  billfolds  and  other  personal 
leather  goods:  school  bags,  pencil  cases, 
attache  cases  and  lunch  kits;  and  cases 
for  records,  tapes  and  guns  (accepted 
June  26. 1979);  (4)  P  and  P  Industries, 
Inc..  405  W.  Redwood  Street,  Baltimore. 
Maryland  21201,  a  producer  of  men's 
and  women's  uniforms,  blouses,  skirts, 
dresses  and  pants  (accepted  June  27, 
1979);  (5)  The  Mansfield  Tire  &  Rubber 
Company,  515  Newman  Street, 
Mansfield,  Ohio  44902,  a  producer  of 
tires  and  tubes,  molded  wood  fiber  parts 
and  mechanical  rubber  parts  (accepted 
June  27. 1979);  (6)  Fashiontime,  Inc.,  106 
East  Adams  Boulevard,  Los  Angeles, 
California  90011,  a  producer  of  women's 
jackets,  pants,  skirts,  vests  and  dresses 
(accepted  June  29, 1979);  (7)  The 
Hartford  Element  Company,  Box  47, 
Sunapee  Street,  Newport,  New 
Hampshire  03773,  a  producer  of  electric 
heating  elements  (accepted  June  29, 
1979);  (8)  Conklin  Forging  Company, 


Inc.,  12680  Westwood,  Detroit,  Michigan 
48223,  a  producer  of  steel  forgings 
(accepted  July  2. 1979):  and  (9)  M. 
Hoffman  and  Company.  Inc.,  160  N. 
Washington  Street,  Boston, 
Massachusetts  02114,  a  producer  of 
jeans,  tops,  shirts  and  other  sportswear 
for  men,  women  and  children  (accepted 
July  2. 1979). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  July  20, 1979. 
Charles  L.  Smith. 

Acting  Chief,  Trade  Act  Certification 
Division.  Office  of  Eligibility  and  Industry 
Studies. 

(FR  Doc.  7»-2l2t7  FUed  7-B-79: 8:45  am] 
BILUNQ  CODE  3S10-M-« 


Industry  and  Trade  Administration 

Columbia  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Accessories  for 
Foreign  Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
§  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666 11th  Street,  N.W.  (Room  735), 
Washington,  D.C. 

Docket  No.  79-00170.  Applicant: 
Columbia  University,  Henry  Krumb 
School  of  Mines.  520  W.  120th  Street. 


New  York,  New  York  10027.  Art  :le: 
Specimen  Heating  Holder,  Mode 
lOOCX-SHH  and  Power  Control  Jnit. 
Model  lOOCX-SHU.  Manufactur  r. 
Japan  Electonics  Optics  Laborat  »ries 
Ltd.,  Japan.  Intended  use  of  artic  e:  The 
articles  are  accessories  that  will  provide 
distinctly  new  experimental  and 
analytical  function  to  an  existinj 
electron'microscope.  One  of  the  nain 
purposes  for  which  the  equipmei  t  is  to 
be  used  is  for  the  study  of  coarsi  ning,  or 
growth,  of  platinum  particles  sui  jorted 
in  metal  catalysts.  The  article  w  1  also 
be  used  in  the  course  Electron 
Microscopy,  Met.  M.S.  E4154y: 
Techniques  and  theory  of  electrc  n 
microscopy  including  operation  (  f    * 
electron  microscopes  and  the 
preparation  of  specimens  for  ele  tron 
microscopy.  AppUcation  receive    by 
Commissioner  of  Customs:  Febn  ary  23, 
1979.  Advice  submitted  by  the  N  itional 
Bureau  of  Standards  on:  June  12, 1979. 

Docket  No.  79-00201.  Applicar  L  Duke 
University  Medical  Center,  Box   Oil, 
Anatomy  Department,  Durham,  1  lorth 
Carolina  27710.  Article:  Double '  ilt-lift 
Device.  Manufacturer:  Siemens  t  id 
Halski  Company,  West  Germanj 
Intended  use  of  article:  The  artic  e  is 
intended  to  be  used  with  an  elec  ron 
microscope  to  permit  high  resolu  ion 
electron  micrographs  to  be  taken  of 
biological  membranes  and  memb  -ane 
structures  at  lai^ge  angles  of  tilt '  he 
experiments  that  are  to  be  done  i  ivolve 
taking  minimal  dose  electron 
micrographs  at  large  angles  of  til 
followed  by  computer  image  ana  /sis 
procedures  and  three-dimensions 
reconstruction  of  membrane 
components.  The  techniques  will  )e 
applied  particularly  to  the 
communicating  junction  structurt  (gap 
junction)  derived  from  liver  tissui  and  to 
a  three-dimensional  reconstructic  a.  of 
the  highly  organized  membrane  <)  acque 
structures  in  mammalian  urotheli  il  cell 
fusiform  vaculoes.  The  article  wil  also 
be  used  for  stereoscopic  studies  c 
freeze-fracture-etch  preparation  o  ' 
several  types  of  membranes  inclu  ling 
urothelial  cell  membranes  and  tht 
purple  membrane  ol  Halobactehi  u 
halobium.  In  addition,  the  article   >?ill  be 
used  for  training  graduate  student  i  and 
postdoctoral  fellows  in  Uie  technii  ues  of 
three-dimensional  reconstruction  ly  low 
dose  electron  microscopy.  Applici  tion 
received  by  Commissioner  of  Cusi  jms: 
March  15, 1979.  Advice  submitted  )y  the 
Department  of  Health,  Education,  ind 
Welfare  on:  June  7, 1979. 

Docket  No.  79-00209.  Applicant: 
National  Institute  of  Environments  I 
Health  Sciences,  NIH.  HEW.  P.O.  1  lox 
12233.  Research  Triangle  Park.  NC 


4037Q 


ZTTOB.  Articlis:  LKB 14801-1  CryoKit  and^ 
LKB 14815  Set  of  Tools  and  Accessoriesr 
Manufacturer  LKB  Produkter  AB. 
Sweden.  INTENDED  USE  OF  ARTICLE: 
The  article  is  intended  to  be  used  to 
study  the  ultrastructure  of  tissues  that 
transport  or  utilize  intracellular  ions. 
Frozen  thin  sections  of  normal  lung 
tissue  and  lung  tissues  from  animals 
exposed  to  a  variety  of  injurious  gases 
and  particulates  will  be  prepared  for 
study  in  the  electron  microscope  with 
particular  attention  being  given  to  the 
existence  and  location  of  mineral 
inclusions.  The  general  goal  of  the 
investigation  is  to  further  understand  the 
localizati(Mi  of  intracellular  minerals 
(exogenous  and  endogenous)  and  the 
nature  of  the  cellular  involvement  in 
elemental  translocation.  Application 
received  by  Commissioner  of  Customs: 
March  20, 1979.  Advice  submitted  by  the 
Natitmal  Bureau  of  Standards  on:  ]une  7, 
1979. 

Dnnments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  National  Bureau  of  Standards  and 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  dted 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Riduid  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff 

(FK  Doc  79-211Sa  Piled  7-»-79:  S:4B  m] 
■UMa  coot  M10-4S-M 
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National  Radio /I  itronofny 
OtMervatory  Asa  >ciated  Universities; 
Decision  on  Applcation  for  Duty-Free 
Entry  of  Scientifi ;  Articie 

The  following  ii  a  decision  on  an 
application  for  du  y-free  entry  of  a 
scientific  article  p  iirsuant  to  Section  6(c) 
of  the  Educationa  ,  Scientific  and 
Cultural  Material  Importation  Act  of 
1966  (Public  Uw  »-651.  80  Stat.  897) 
and  the  regulatioi  s  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  r  cord  pertaining  to  this 
decision  is  availa  )le  for  public  reAnew 
between  8:30  A.N  .  and  5:00  P.M.  at  666- 
11th  Street.  N.W.  Room  735) 
Washington,  D.C, 

Docket  No.  79-  10160.  Applicant: 
National  Radio  A  stronomy  Observatory 
Associated  Univi  rsities.  Inc.,  Edgemont 
Road.  Charlottes^  ille.  Virginia  22901. 
Article:  RWO-17  i  Backward  Wave 
Oscillator.  Mahu  acturer.  Siemens  AG. 
West  Germany.  I  itended  Use  of  Article: 
The  article  is  intc  nded  to  be  used  as 
signal  source  for  he  testing  of 
millimeter  wave  requency  receiver 
components  as  vt  ell  as  a  local  oscillator, 
super  heterodyne ,  for  radio  astronomy 
receivers  at  the  f\  equencies  of  interest. 
The  objectives  to  be  pursued  in  the 
course  of  researc  i  are  the  investigation 
into  natural  phen  jmena,  basic  research 
in  celestial  mechi  inisms,  the  formation 
of  astronomical  c  bjects,  and  other 
physical  and  che  nical  investigations 
using  radio  astro:  lomy  instrumentation 
and  techniques. 

Comments:  No  comments  have  been 
received  with  re:  pect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  t(  i  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  bei  ig  manufactured  in  the 
United  States. 

Reasons:  The  i  ireign  article  provides 
a  fi«quency  in  th ;  range  between  110- 
170  gigahertz.  Th ;  National  Bureau  of 
Standards  (NBS)  advises  in  its 
memorandum  da  ed  May  24, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  Is  pertinent  to  the 
applicant's  resea  xh  purposes  and  (2)  it 
knows  of  no  don  estic  instrument  of 
equivalent  scieni  ific  value  to  the  foreign 
article  for  the  ap  tlicant's  intended  use. 

The  Departme:  it  of  Commerce  knows 
of  no  other  instn  ment  or  apparatus  of 
equivalent  scien  ific  value  to  the  foreign 
article,  for  such  ]  urposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


UMI 


Assistance 
l^iportation  of  Duty-Free 
Materials) 


I  Scie  itific 


(GaUlog  of  Federal  D(nnestic 

Program  No.  11.105, 

Educational  and 

Richard  M.  Soppa, 

Director,  Statutory  Jn^rt  Programs  Staff. 

[FR  Doc  79-21187  Filed  7-«- «  a)4S  ami 
BMJJNQ  CODE  3S10-2i-M 


Princeton 
Application  for 
SdentHic  Article 


The  following  is 


regulations  issued 


Univers  ty,  Decision  on 
Du  ty-Free  Entry  of 


a  decision  on  an 


application  for  dut  r-free  entry  of  a 
scientific  article  pi  rsuant  to  Section  6(c) 
of  the  Education,  S  laentific.  and  Cultural 
Materials  Importal  on  Act  of  1966 
(Public  Law  89-65: .  80  Stat.  897)  and  the 


thereunder  as 


amended  (15  CFR :  01). 

A  copy  of  the  re<  :ord  pertaining  to  this 
decision  is  availab  e  for  public  review 


md  5  p.m.  at  666-llth 
735)  Washington. 


between  8:30  a.m. 
Street.  NW.  (Roon 
D.C 

Docket  No.  79-0b09l.  Applicant: 
Princeton  Univers  ty.  P.O.  Box  33, 
Princeton.  New  Jei  sey  08540.  Article: 
JNM/FX-90Q  NMl  Spectrometer  and 
Accessories.  Mam  facturer  )EOL  Ltd., 
Japan.  Intended  ui  e  of  article:  The 
article  is  intended  to  be  used  to  obtain 
routine  H  *  and  *'  i  Z  spectra  to  determine 
chemical  shifts,  cc  upling  constants  and 
lineshapes.  nuclea  r  overhauser  effects, 
variable  temperat  j'e  effects,  and 
relaxation  times  f  't  and  Tip]  for  various 
molecules  investi{  ated  under  the 
following  projects 

1.  Studies  of  Cai  bene 
Rearrangements. 

2.  Dynamic  Ster  iochemistry  of 
Molecular  Propelli  >r8. 

3.  Conformation  al  Analysis  of 
Tetraarylethanes. 

4.  Studies  of  the  Gear  Effect. 

5.  Inversion  Bar  ier  of  Stibines. 

6.  Barriers  to  Re  tation  about  Metal- 
carbon  o*  Bonds. 

7.  Polynuclear  C  ations:  Racemization 
Barriers  and  Cata  ytic  Properties. 

8.  Mechanisms  ( )f  Reductive 
Elimination. 

9.  Palladium-cat  alyzed  Synthesis  of 
Methylene  Lacton  ;s. 

10.  Organometa  lie  Reagents  for 
Organic  Synthesis :  New  Routes  to 
Prostacyclins  Thn  ugh  Novel 
Organometallic  C<  italytic  Reactions. 
Reductive  Polyme  ization  of  Carbon 
Monoxide  by  Trai  sition  Metal  Catalysts 
and  Oxidation  of  <  )rganic  Compounds 
Using  Organometi  llic  Catalysts. 

11.  Natural  Pro(  uct  Synthesis  and 
Development  of  N  bw  Synthetic 
Methods. 

12.  Synthesis  of  iHeterocycles. 
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13.  Organic  Synthetic  Transformation 
Involving  the  Use  of  Thallium. 

14.  Studies  of  Hydrocarbons 
Adsorbed  on  Surfaces. 

15.  Organometallic  and  Spirocyclic 
Synthesis:  Studies  in  Total  Synthesis, 
New  Synthetic  Methods,  Mechanisms  of 
Organometallic  Reactions  and  Synthesis 
and  Study  of  Spirocyclic  Molecules. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  making  Tihw  (spin- 
lattice  relaxation)  measurements  in  the 
rotating  frame.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  April  30. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-21188  Filed  7-«-7S:  »45  ain| 
WLUNO  CODE  3610-aS-« 


Stanford  University;  Decision  on 
Application  for  Duty-Free  Eniry  of 
Scientific  Article 

The  followings  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66&- 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00150.  Applicant: 
Stanford  University.  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  FPA-141 
Projection  Mask.  Aligner  and  Periphery. 
Manufacturer  Canon  Inst..  Japan. 
Intended  use  of  article:  The  article  is 


intended  to  be  used  for  research  which 
deals  with  the  fundamental  physics  and 
technology  of  small  device  geometry. 
Specifically,  studies  of  x-ray  lithography 
which  will  necessitate  the  preparation 
of  masks  of  various  materials  with 
extremely  small  dimensions.  The  study 
of  very  thin  SlOt  films  includes  the 
fabrication  of  extremely  small  devices 
and  modeling  of  these  devices  is  also 
pari  of  the  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  o^  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  can 
resolve  line  widths  down  to  0.8 
micrometers.  The  National  Bureau  of 
Standards  advises  in  its  memorandiun 
dated  May  18, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
appUcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  or  combination  of  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ridiani  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FK  Doa  7S-Z11V1  Filed  7-9-79: 8:45  ami 
BttXING  CODE  M10-3S-M 


SUNY  at  Stony  Brook;  Dedaon  on 
Application  for  Duty-Free  Entry  of 
Scienttfic  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-«51,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5.-00  P.M.  at  66&- 
11th  Street.  N.W.  (Room  735) 
Washingtrai,  D.C. 

Docket  No.  79-00156.  Af^licant:  State 
University  of  N.Y..  Stony  Brook.  N.Y. 
11794.  Article:  MM-Wave  Klystrons 
Tube,  Model  VRT-2123A  and 


Accessories.  Manufacturer  Var  an 
Associates  of  Canada  Ltd.,  Can  da. 
Intended  use  of  article:  The  arti  le  is 
intended  to  be  used  for  operatin  ( a  radio 
receiver  at  130  GHz  which  is  ne  essary 
to  carry  out  a  contract  with  NA!  A  to 
conduct  millimeter  wave  resear  fa  in  the 
upper  atmosphere  for  pollutanti 

Comments:  No  comments  hav  i  been 
received  with  respect  to  this  ap  lication. 

Decision:  Application  approv  d.  No 
instrument  or  apparatus  of  equi  ^alent 
scientific  value  to  the  foreign  ai  icle,  for 
such  purposes  as  this  article  is  i  ilended 
to  be  used,  is  being  manufactun  d  in  the 
United  States. 

Reasons:  The  foreign  article  i  rovides 
a  frequency  in  the  range  betwei  n  124.S- 
132.5  gigahertz.  The  National  Bi  reau  vH 
Standards  (NBS)  advises  in  its 
memorandum  dated  May  22. 191 9  that 
(1)  the  capability  of  the  foreign  irtide 
described  above  is  pertinent  to  he 
applicant's  intended  purpose  ai  d  (2)  it 
knows  of  no  domestic  instrumei  it  or 
apparatus  of  equivalent  sdentilc  valne 
to  the  foreign  article  for  the  app  icant's  - 
intended  use. 

The  Department  of  CcNnmero  knows 
of  no  other  instnmient  or  appar  itus  of 
equivalent  scientific  value  to  th  *.  foreign 
article,  for  such  purposes  as  thi  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Sta  es. 

(Catalog  of  Federal  Domestic  Aasis  ance 
Program  No.  11.105,  Importation  of  hity-Pree 
Educational  and  Scientific  Material  i) 
Richard  M.  Sqipo, 
Director,  Statutory  Import  Progran^  Staff. 

[FR  Ooc.  7B-Z1iaz  Filed  7-»-7g:  S:45  am) 
BUUNO  COOE  3S10-».« 


Unh^ersity  of  Florida;  Dedaion  on 
Application  for  Duty-Free  Enliir  of 
Scientific  Article 

The  following  is  a  decision  oi  an 
application  for  duty-free  entry  c  "  a 
scientific  article  pursuant  to  Set  tion  6(c) 
of  the  Educational.  Scientific  ai  d 
Cultural  Materials  Importation ,  kct  of 
1966  (Public  Law  89-651,  80  Sta  897] 
and  the  regulations  issued  then  inder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertainii  g  to  this 
decision  is  available  for  public  i  eview 
between  8:30  A.M.  and  5:00 RKQat 600 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00192.  Applicant: 
University  of  Florida — College  (  ' 
Pharmacy.  Box  )-4.  J.  Hillis  Mill  r 
Health  Center.  Gainesville,  Flor  da 
32810.  Article:  Model  J-SOO  Autc  matic 
Recording  Spectropolarimeter  a  id 
Accessories.  Manufacturer  Jap<  d 
Spectroscopic  Co..  Ltd..  Japan.  1  itended 


40372 
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use  of  article:  The  article  is  intended  to 
be  used  in  experiments  to  obtain 
circular  dichroism  spectra  of  the 
complexes  under  various  conditions  of 
temperature  and  concentration. 
Primarily,  proteins  and  nucleic  acids 
will  be  studied  to  quantitatively  assess 
the  structure  of  macromolecules.  to 
study  subtle  changes  of  the  environment 
of  the  macromolecules  in  a  quantitative 
manner  and  to  compare  predicted  and 
experimental  structures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  circular  dichroism 
spectra  and  rapid  switching  between 
right  and  left  polarized  light  (50,000 
times/second).  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  May  31. 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientiflc  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  7V-211B3  Filed  7-A-79:  MS  ami 
BHJLINQ  CODE  3S10-2S-H 


University  of  New  Orleans;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiRc  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientiflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66&- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  7»-00018.  Applicant: 
University  of  New  Orleans.  Department 


of  Chemistry,  Lake:  ront  Campus,  New 


Orleans,  LA.  70122 


Article:  High 


resolution  Fourier  1  ransformation  Multi 
Nuclear  Magnetic  F  esonance 
Spectrometer  Syste  n.  Model  FX-90Q 
and  Accessories.  K  anufacturer:  JEOL 
Ltd..  Japan.  Intende  d  use  of  article:  the 
article  is  intended  tp  be  used  by  a  wide 
variety  of  chemists  jto  study  a  wide 


variety  of  materiah 


including:  Investiga  tion  of  Zinc  Binding 
in  Biological  Impor  ant  Molecules  and 
Investigation  of  Co  )alt  (II)  Oxygen 
Carriers. 

Comments:  No  comments  have  been 
received  with  resp(  ct  to  this  application. 

Decision:  Apphc<  tion  approved.  No 
instrument  or  appa  atus  of  equivalent 
scientific  value  to  t  le  foreign  article,  for 
such  purposes  as  tl  is  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  at  th  '.  time  the  foreign 
article  was  orderec  (July  1, 1978). 

Reasons:  The  for  iign  article  provides 
the  capability  for  n  easuring  Tirho.  the 
spin-lattice  relaxat  on  time  in  the 
rotating  frame.  The  National  Bureau  of 
Standards  (NBS)  a^d  the  Department  of 
Health,  Education, 

advise  in  its  memoranda  respectively 
dated  May  30, 1979  and  January  13, 1979 


that  (1)  the  capabil 


article  described  a  love  is  pertinent  to 
the  applicant's  inte  ided  research  and  (2) 
Neither  NBS  nor  H  ilW  knows  of  any 
domestic  instrumei  t  or  apparatus  of 
equivalent  scientifi :  value  to  the  foreign 


ic  Assistance 
a  tion  of  Duty-Free 
Materials.) 


(Catalog  of  Federal  Dbmest 

Program  No.  11.105,  Ii  iport 

Educational  and  Scieitific 

Richard  M.  Seppa, 

Director,  Statutory  Inkort  Programs  Staff. 

[FR  Doc.  79-21189  Filed  7-9-  9: 8:45  am| 
BILUNG  CODE  3S10-2S-M 


University  of  Utah 
Application  for  Di^y 
Scientific  Article 


The  following  is 
apphcation  for  dut; 
scientific  article 
of  the  Educational, 
Cultural  Materials 
1966  (Public  Law 
and  the  regulations  issued 
amended  (15  CFR  3  )1). 


UMI 


and  phenomena 


ty  of  the  foreign 


:ant's  intended  use 

pertinent 

time  the  foreign 


article  for  the  appli 
which  provided  the 
speciflcation  at  the 
article  was  orderec . 

The  Department  )f  Commerce  knows 
of  no  other  instrum  ;nt  or  apparatus  of 
equivalent  scientifi :  value  to  the  foreign 
article,  for  such  pui  poses  as  this  article 
is  intended  to  be  u!  ed,  which  is  being 
manufactured  in  th ;  United  States. 


Decision  on 
Free  Entry  of 


decision  on  an 
-free  entry  of  a 
puhuant  to  Section  6(c) 
Scientific,  and 
mportation  Act  of 
80  Stat.  897) 
thereunder  as 


8{  -651, 


A  copy  of  the  reco  -d  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  ai  id  5:00  P.M.  at  66&- 
11th  Street,  N.W.  (Re  om  735). 
Washington,  D.C. 

Docket  No.  79-001  t8.  Applicant: 
University  of  Utah,  I  'apartment  of 
Biology,  Room  136,  S  auth  Biology,  Salt 
Lake  City,  Utah  8411 2.  Article:  CO, 
Infrared  Gas  Analyz  it.  Model  225  Mark 
II  and  Accessories.  I  fanufacturer: 
Analytical  Developn  lental  Co.,  United 
Kingdom.  Intended  i  se  of  article:  The 
article  is  intended  to  be  used  for 
photosynthetic  studi  !S  of  desert  plants. 
These  studies  are  to  3e  conducted  in  the 
field  under  natural  e  ivironmental 
conditions.  Planned  experiments  include 
measurements  of  ne  photosynthesis  as 
a  function  of  irradiai  ice  and  water  stress 
as  well  as  diurnal  m  >asurements  of  net 
photosynthesis.  In  a  Idition,  the  article 
will  be  used  in  the  c  )ur8e  "Plant 
Adaptation,"  Biolog;  ^586  in  which 
field  measurements  }f  plant 
physiological  proces  ses  are  taught. 

Comments:  No  coi  nments  have  been 
received  with  respec  t  to  this  application. 

Decision:  Applica  ion  approved.  No 
instrument  or  appan  itus  of  equivalent 
scientific  value  to  th  3  foreign  article,  for 
such  purposes  as  thi  i  article  is  intended 
to  be  used,  is  being  i  manufactured  in  the 
United  States. 

Reasons:  The  fore  gn  article  provides 
accurate  measureme  nts  (1%  of  full  scale 
reading)  from  0-100(  ppm  carbon 
dioxide  (CO2),  and  a  n  internal  frequency 
standard  for  operati  )n  with  portable 
generator  power  (60  hertz  (Hz)  ±5%  or  3 
Hz)  at  remote  locatii  ins.  The  most 
closely  comparable  lomestic  instrument 
is  the  Model  865-25  nfrared  Gas 
Analyzer  manufactu  red  by  Beckman 
Instruments  Inc.  (Be  :kman).  The  Model 
865-25  provides  a  m  itching  accuracy 
over  the  0-1000  ppm  CO»  range  but  does 
not  provide  an  inter  al  frequency 
standard  or  portable  operation  with  a  60 
Hz  generator.  The  D  "partment  of  Health. 
Education,  and  Wei:  are  (HEW)  advises 
in  its  memorandum  fated  May  10, 1979 
that  both  accurate  n  easurements  at 
remote  location  and  operation  with 
portable  generator  p  awer  are  pertinent 
to  the  purposes  for  v  'hich  the  foreign 
article  is  intended  tc  be  used.  We, 
therefore,  And  that  t  le  Model  865-25  is 
not  of  equivalent  sci  ;ntific  value  to  the 
foreign  article  for  su  :h  purposes  as  the 
article  is  intended  to  be  used.         i 

The  Department  o  Commerce  knows 
of  no  other  instrume  it  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purp  oses  as  this  article 
is  intended  to  be  use  d,  which  is  being 
manufactured  in  the  Jnited  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  7»-21igO  FiM  7-»-70;  ftIS  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel;  Partially 
Closed  Meeting 

The  Sea  Grant  Review  Panel  will  neet 
on  August  14  and  15, 1979,  from  8:30  a.m. 
to  4:30  p.m.  each  day,  in  Room  926  of  the 
Washington  Science  Center  Building  No. 
5,  6010  Executive  Boulevard,  Rockville, 
Maryland. 

The  Panehwas  established  in 
December  1976  under  Section  209  of  the 
National  Sea  Grant  Program 
Improvement  Act  (Public  Law  94-461) 
and  advises  the  Secretary  of  Commerce 
with  respect  to: 

a.  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  Sections  205  and  206  of 
the  Act: 

b.  The  Sea  Grant  Fellowship  Program, 
established  under  Section  2088  of  the 
Act: 

c.  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant 
Regional  Consortia,  (which  are  provided 
for  in  Section  207  of  the  Act)  and  the 
operation  of  Sea  Grant  programs: 

d.  The  formulation  and  application  of 
the  planning  guidelines  and  priorities 
established  by  the  Secretary  under 
Section  204(2)  of  the  Act  and  applied  by 
the  Director  in  accordance  with  Section 
204(c)(1);  and 

e.  Such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and 
advice. 

The  Panels's  meeting  agenda  is  as 
follows; 

August  14, 1979  (8:30  a.m.  to  4:30  p.m.) 

8:30  a.m. — A.  Preliminary  remarks, 
introduction  and  swearing  in  of  new 
members. 

9  a.m. — B.  The  nature  and  current  posture  of. 
and  problems  facing,  the  National  Sea 
Grant  College  Program,  and  the  tasks 
before  the  Panel.  A  discussion  by  the 
Director  and  the  Panel  Chairman. 

11  a.m. — C.  Discussion  of  most  appropriate 
use  of  the  Panel  as  currently  constituted, 
and  the  format  and  conduct  of  subsequent 
meetings. 

2:30  p.m. — D.  Discussioon  of  Institutional  and 
Coherent  Area  Programs  reviewed  since 
last  meeting:  University  of  Hawaii. 
Massachusetts  Institute  of  Technology. 


Univ««ity  of  Rhode  bland.  University  of 
Michigan,  Oegon  Stale  University, 
Lousiana  Slate  University,  Texas  A&M 
University,  Woods  Hole  Oceanographic 
Institution. 
4:30  p.m. — Recess. 

August  15, 1979. 

8:30  a.m. — D.  Continued  discussion  of 
Institutional  and  Coherent  Area  Programs 
reviewed  since  last  meeting:  University  of 
Delaware.  University  of  Southern 
California,  New  Jersey  Consortium. 
University  of  Georgia,  Ohio  State 
University,  University  of  Minnesota. 
University  of  Alaska.  South  Carolina  Sea 
Grant  Consortium. 

10  a.m. — E.  Discussion  of  progress  toward 
two-jrear  review  cycle.  Report  on  second 
year  negotiations  with:  University  of 
Wisconsin,  University  of  California 

10:30  am.m — F  Sea  Grant  College  Candidates 
Discussion.  The  following  are  eligible  on 
the  basis  of  time  to  be  considered  for 
desi^ation  as  Sea  Grant  Colleges: 
University  of  Southern  California. 
University  of  Georgia,  University  of  Maine/ 
University  of  New  Hampshire. 

11  a.m. — G.  Closed  Session  Discussion 
Regarding  Agenda  items  D  and  F 

2:30  p.m. — H.  Return  to  Agenda  item  C. 

Setting  plans  for  Panel  activities  and 

subsequent  meetings. 
4:30  p.m. — Adjourn. 

All  agenda  items  will  be  open  to  the 
public  except  items  D  and  F. 
Approximately  30  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  If  time  permits  before 
the  scheduled  adjournment,  the 
Chairman  will  solicit  oral  comments  by 
the  attendees.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Minutes  of  the  meeting  will  be 
available  30  days  thereafter  on  written 
request  addressed  to  the  National  Sea 
Grant  College  Program,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 

For  further  information,  contact  Mr. 
Arthur  G.  Alexiou.  Executive  Secretary 
of  the  Sea  Grant  Review  Panel,  at  the 
above  address.  Telephone:  (301)  44a- 
8894. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  approved  the 
closure  of  these  meetings  for  Items  D 
and  F. 

Dated:  June  29. 1979. 

R.  L.  Camalian, 

Acting  Assistant  Administrator  for 
Administration,  National  Oceanic  and 
A  tmospheric  Administration. 

|FR  Doc.  79-21223  Filed  7-a-7B:  ftiS  ami 
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COUNCIL  ON  WAGE  AND  PRKIE 
STABIUTY 

Advisory  Committee  Meeting 

The  Cotmcil  on  Wage  and  Pri  « 
Stability  announces  that  the  me  itings  of 
•its  Price  Advisory  Committee  ai  d  Wage 
Advisory  Committee  scheduled  or  ]uly 
12, 1979,  are  being  postponed.  V  'hen 
new  dates  are  selected,  informa  tion 
regarding  the  meetings  will  be  i  obiished 
in  the  Federal  Register. 

Dated:  July  5, 1979. 
Bairy  Bosworth, 
Director,  CounciJtm  Wage  and  Pnc  • 

Stability 

|FR  Doc.  79-21367  Filed  7-«-79:  S^t5  «b| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Training  Land  Acquisition  for  #ort 
Carson,  Colo.;  Intent  To  Prept  « 
Environmental  Impact  Statem  nt 

Notice  is  hereby  given  of  intc  it  to 
prepare  an  Environmental  Imp^  ct 
Statement  (EIS)  concerning  the  rassible 
acquisition  of  approximately  2XD,000 
acres  of  land  located  in  Souther  stem 
Colorado.  On  December  20, 197  I,  the 
Department  of  the  Army  annou  iced 
approval  of  a  land  use  and  reqi  irements 
study  for  Fort  Carson  which  id«  ntified  a 
requirement  for  up  to  200,000  a(  res  of 
additional  land.  It  is  planned  tli  it  the 
draft  EIS  will  be  filed  with  the 
Environmental  Protection  Agen  ;y  in 
December,  1979.  The  EIS  will  e^  aluate 
the  environmental  and  socio-ec  inomic 
impacts  of  two  apparently  reas  mable     > 
alternative  sites  already  identii  ed  and 
any  other  reasonable  altemativ  !s 
developed  while  preparing  the  iS.  The 
two  sites  planned  to  be  evaluat  td  are 
the  parcels  known  as  the  Huerf  ino 
River  parcel  and  the  Pinon  Can  'on 
parcel.  The  Huerfano  River  par  el  is 
located  5  to  36  miles  south,  sou  iwest  of 
Pueblo,  Colorado.  The  majority  ot  the 
parcel  lies  within  Pueblo  Count  r  with   . 
approximately  7,000  acres  extei  ding 
south  into  Las  Animas  County  i  nd  a 
smaU  portion,  along  the  Hueifai  o  River, 
in  Huerfano  County.  The  Pinon  ^nyon 
parcel  is  located  midway  betwc  en  La 
Junta  and  Trinidad.  Colorado,  f  inety- 
five  percent  of  the  parcel  is  loci  ted  in 
Las  Animas  County.  The  propoi  ed  site 
would  be  utilized  for  military  m  tneuvers 
conducted  by  military  units  pre  ently 
utilizing  Fort  Carson.  The  activi  Army 
units  would  remain  stationed  al  Fort 
Carson,  however.  The  environn  ental 
and  socio-economic  effects  of  tl  e 
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proposed  military  training  and  related 
activities  will  be  described.  Also,  the 
"no  action"  alternative  will  be 
discussed.  Questions  about  the 
proposed  action  and  the  scoping  process 
for  the  EIS  should  be  addressed  to  Mr. 
Mike  Halla,  Environmental  Quality 
Officer.  ATTN:  AFZC-FE-EQ.  FoH 
Carson,  Colorado  80913. 
Omn  R.  WUddon. 
Colonel,  GS,  Acting  Director  of  Training. 

|FR  Doc.  79-21228  Filed  7-0-7ft  8:4$  aal 
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Ongoing  MlMion  at  Fort  Carson,  Colo^ 
Intent  To  Prepare  Environmental 
impact  Statement 

Notice  is  hereby  given  of  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  concerning  the  ongoing 
mission  of  Fort  Carson,  Colorado.  The 
current  and  plaimed  mission  of  Fort 
Carson  is  to  house  and  support  the  4th 
Infantry  Division  (Mechanized)  and 
associated  active  and  Army  Reserve 
elements.  Questions  about  the  mission 
and  the  EIS  scoping  process  should  be 
addressed  to  Mr.  Mike  Halla, 
Environmental  Quality  Officer.  ATTN: 
AFZC-FE-EQ.  Fort  Carson.  Colorado 

80913.  _^ 

Onen  R.  WUddon. 

Colonel,  GS,  Acting  Director  of  Training. 

|FR  Doc.  7B-21227  Filed  7-9-79;  8:45  un| 
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Department  of  ttw  Army;  Corps  of 
Engineers 

District  Realignment  Studies;  Request 
for  Comments 

Purpose 

This  notice  provides  for  additional 
public  comment  on  recently  completed 
district  realignment  studies  and 
recommendations  made  by  the  Division 
Engineers  who  conducted  the  studies. 

Summary 

The  district  realignment  studies  are 
part  of  a  nationwide  effort  of  the  Chief 
of  Engineers  to  improve  the  performance 
and  management  capability  of  the  water 
resources  (Civil  Works)  activities  of  the 
United  States  Army  Corps  of  Engineers. 
The  studies  were  prepared  under  the 
direction  of  the  appropriate  Division 
Engineer,  and  are  now  under  review  in 
the  OfTice  of  the  Chief  of  Engineers.  The 
studies  include  examination  of  the 
benefits  and  impacts  of  closing  or 
reducing  responsibilities  of  selected 


Engineer  district  of  ices  with  relatively 
low  workloads,  as  veil  as.  examination 
of  certain  division  i  ind  district  boundary 
realignments.  The  )  tudies  evaluate 
operational,  budge  ary,  economic 
enviroimiental.  anc  community  impacts 
of  each  of  the  alter  latives  considered.  A 
summary  of  the  Dii  ision  Engineers' 
recommendations  f  )llows: 

North  Atlantic  D  vision  Engineer 
recommends  transf  ir  of  construction 
and  related  engine*  ring  functions  from 
the  Philadelphia  Di  itrict  to  the 
neighboring  Baltimi  ire  District  which 
would  provide  thes  >  services  to 
Philadelphia.  A  red  action  of  nine 
civilian  positions  w  Duld  result  from  the 
recommended  tram  fer.  Philadelphia 
District  would  reta;  i  full  planning 
responsibilities  anc  continue  to  operate 
and  maintain  all  pr  (jects  within  the 
District's  boundaric  s. 

North  Central  Di  ision  Engineer 
recommends  the  CI  icago  District  be 
disestablished.  Its  ( Ireat  Lakes-related 
functions  would  be  transferred  to  the 
Detroit  District  and  its  river-related 
functions  transferre  d  to  the  Rock  Island 
District.  This  actior  would  result  in  the 
reduction  of  40  civi  ian  positions  and  in 
the  relocation  of  18   positions 
transferring  with  fu  icticMis.  The 
remaining  352  posit  ons  currently  in  the 
district  would  be  re  ained  at  their 
present  field  duty  s  ations  with 
reporting  changed  t »  other  Districts.  The 
St.  Paul  District's  la  ce-oriented 
fimctions  are  reconi  mended  for  transfer 
to  the  Detroit  Distri  :t.  This  would  place 
the  Lake  Superior  l\  rea  Office  at  Duluth 
under  the  supervisii  n  of  Detroit  District 
and  would  require  t  le  transfer  of  28 
civilian  positions  fr(  im  the  St.  Paul 
District  Office  to  thi  Detroit  District 
Office.  The  Divisior  Engineer  further 
recommends  the  St.  Louis  District  be 
transferred  from  the  Lower  Mississippi 
Valley  Division  hea  Iquartered  at 
Vicksburg.  Mississi  ipi  to  the  North 
Central  Division  at  Chicago.  State 
liaison  offices  are  r<  commended  for 
establishment  at  th<  state  capitals  of 
North  Dakota  and  V  Wisconsin  due  to 
their  relative  remote  ness  from  Corps 
district  headquarter  i.  A  Metropolitan 
Chicago  liaison  offi(  e  is  also 
recommended  for  es  tablishment  at  the 
Division  headquarte  rs. 

New  England  Div,  sion  Engineer 
recommends  his  div  sion  remain  as  an 
operational  division  under  the  direct 
supervision  of  the  O  fice  of  the  Chief  of 
Engineers  as  oppose  i  to  being 
redesignated  as  a  di  itrict  and  placed 
under  the  supervisic  i  of  the  North 
Atlantic  Division  he  idquartered  in  New 
York  City. 
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South  Atlantic 
recommends  the 
Wilmington,  and 
Offices  be  retained 
locations.  The 
Charleston  and 
would  be  adjusted 
Carolina-South 
and  the  regulatory 
responsibilities  of 
Charleston  Districts 
along  the  Georgia-! 
boundary.  Savannat 
transfer  three , 
District  as  a  result  o 
regulatory  functions 
would  transfer  12 . 
Wilmington  District 
boundary  change 
respective  areas  of 
Wilmington  District 
control  of  the  11 
Kerr  Scott  Dam  and 
Wilkesboro.  NC. 
Southwestern 
recommends  that 
districts  in  the 
perform  the  full  rang^ 
related  to  Civil  Wor 
possibility  of 
construction,  and 
from  the  Little  Rock 
Districts  was  studiec 
uneconomical.  He  a 
keeping  the  military 
functions  centralizec 
District.  The  Divisioi 
recommends  several 
changes  to  partially 
borders,  thus  n 
districts  sharing  re  . 
states  served  by  the 

South  Pacific 
recommends  the 
not  be  closed.  Instead 
its  design  and 
responsibilities  be 
Angeles  District  for 
navigation  projects 
District  for  all  other 
the  Warm  Spring 
would  remain  under 
Francisco  District 
perform  full  planning 
and  continue  to 
projects  within  the 
geographic  boundaries 
regulatory  (permits) 
operations  programs 
the  Division  Engineei 
recommendations 
Francisco  District 
positions  to 
to  Los  Angeles  Distric  t 
Pacific  Division  Offic  s 
positions  would  occui 
positions  in  the  San 
Twenty-seven  Of  the 


Di\  ision  Engineer 
Chi  rleston. 


Satannah  District 
their  present 
boundary  separating  the 
Wilqiington  District 

follow  the  North 
Cardlina  state  boimdary 
ermits) 

Savannah  and  - 
would  be  divided 
South  Carolina  state 
District  would 
positions  to  Charleston 

this  change  in  their 
Charleston  District 
pcfaitions  to 

IS  a  result  of  the 
g  their 
r  isponsibility. 
vould  also  assume 
pen  onnel  at  the  W. 
leservoir  office  in 


:Da][i 


f  nd  I 


I  Sacramei  tto 


Divlpion  Engineer 
of  the  five 
division  continue  to 
of  functions 
:s  programs.  The 
removifig  the  design, 

estate  functions 
uid  Albuquerque 
and  found  to  be 
0  recommends 
Jonstruction 
in  the  Fort  Worth 
Engineer  further 
district  boimdary 
I  loincide  with  state 
educii  g  the  number  of 
•sp  onsibilities  in 
Division. 
Divii  ion  Engineer 
San|  Francisco  District 
1,  he  recommends 
constrjiction  management 
tri  [nsferred  to  Los 
qoastal  and 

to  Sacramento 
rojects  except  for 
project  which 
ian  Francisco.  San 
wc  uld  continue  to 
responsibilities 
oper  ite  and  maintain  all 
District's  tmchanged 
I.  This  includes 

emergency 
Implementation  of 

reduires  that  San 
trapsfer  35  civilian 
District,  three 
:.  and  14  to  South 
A  reduction  of  62 
>.  leaving  286 
F  rancisco  District, 
lositions  reduced 
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would  result  from  transfer  of 
responsibiHties  to  neighboring  districts 
with  the  remaining  35  position 
reductions  occurring  from  management 
improvements  identified  during  the 
course  of  the  study. 

Public  Participation 

The  Chief  of  Engineers  will  review  the 
study  reports,  the  Division  Engineers' 
recommendations  and  public  comments 
before  making  his  decisions,  which  are 
expected  in  September  1979. 
Opportunity  for  public  participation  and 
comment  was  afforded  at  the  local  and 
regional  level  during  the  course  of  the 
studies  which  began  in  January  of  this 
year.  Comments  received  too  late  for 
incorporation  into  the  Division 
Engineers'  study  recommendations  are 
being  forwarded  to  the  Office  of  the 
Chief  of  Engineers  for  review.  To  insure 
that  no  substantive  information  has 
been  overlooked  in  the  studies,  any  new 
comments  not  previously  submitted  to 
Corps  officials  should  be  provided  to 
HQDA  (DAEN-RMI)  Washington,  D.C. 
20314  before  August  10, 1979. 

rOR  FURTHER  INFORMATION  CONTACT: 

Raymond  P.  Mellard,  Management  and 
Organization  Improvement  Division, 
Resource  Managtment  Office,  Office  of 
the  Chief  of  Engineers,  Washington,  D.C. 
20314.  (202-272-0044) 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  District  Realignment  Study 
Reports  are  available  for  public  on-site 
review  in  the  Office  of  the  Chief  of 
Engineers.  Eaoh  affected  division, 
district,  and  area  ofl'ice  will  also  have  a 
copy  of  the  study  relating  to  that  office. 
Addresses  for  location  of  study  reports 
are: 

OfTice  of  the  Chief  of  Engineers.  20 

Massachusetts  Ave.,  Room  8120. 

Washington,  D.C.  20013. 
U.S.  Army  Engineer  Division.  North  Atlantic. 

90  Church  St.,  New  York,  New  York 

10007. 
U.S.  Army  Engineer  District.  Philadelphia. 

U.S.  Custom  House.  2nd  ft  Chestnut 

Streets,  Philadelphia,  Pennsylvania 

19106. 
U.S.  Army  Engineer  Division.  New  England, 

424  Trapelo  Road.  Waltham. 

Massachusetts  02154. 
Cape  Cod  Canal  Office.  Academy  L,ane. 

Buzzards  Bay.  Maine  02532. 
Hartford  Area  Office,  75  Laurel  St., 

Hartford,  Connecticut  06106 
U.S.  Army  Engineer  Division,  Southwestern. 

1200  Main  St.,  Dallas,  Texas  75202 
U.S.  Army  Engineer  District.  Albuquerque, 

517  Gold  Ave.  SW,  Albuquerque,  New 

Mexico  87101 
.  )ohn  Martin  Resident  Office.  Star  Route, 

Hasty,  Colorado  81044 
U.S.  Army  Engineer  District,  Fort  Worth, 

819  Taylor  St.,  Fort  Worth,  Texas  76102 


Eastern  Area  Office,  2924  Knight  St.. 

Sheveport,  Louisiana  71105 
U.S.  Army  Engineer  District,  Galveston,  400 

Barracuda  St.,  Galveston,  Texas  77550 
U.S.  Army  Engineer  District,  Little  Rock. 

700  West  Capitol.  Little  Rock.  Arkansas 

72203 
U.S.  Army  Engineer  District,  Tulsa,  224  S. 

Boulder  St..  Tulsa.  Oklahoma  7421 
U.S.  Army  Engineer  Division,  North  Central, 

536  S.  Clark  St.,  Chicago.  Illinois  60605 
U.S.  Army  Engineer  District,  Buffalo,  1776 

Niagara  Street,  Buffalo.  New  York  14207 
U.S.  /^iTiy  Engineer  District,  Chicago,  219 

South  Dearborn  Street,  Chicago.  Illinois 

(10604 
U.S.  Army  Engineer  District,  Detroit.  477 

Michigan  Ave.,  Detroit.  Michigan  48226 
U.S.  Army  Engineer  District.  Rock  Island, 

Clock  Tower  Bldg..  Rock  Island.  Illinois 

61202 
U.S.  Army  Engineer  District,  St.  Paul.  1135 

USPO  ft  Custom  House.  St.  Paul. 

Minnesota  55101 
U.S.  Army  Engineer  District.  St.  Louis.  210 

North  12th  St.,  St.  Louis.  Missouri  63101 
Fox  River  Project  Office,  1008  Augstine 

Street,  Kaukauna.  Wisconsin  54130 
loliet  Project  Office,  622  Railroad  St„  loUet, 

Illinois  60434 
Kewaunee  Project  Office.  Kewaunee, 

Wisconsin  54216 
Peoria  Project  Office.  Foot  of  Grant  Street. 

Peoria,  Illinois  61603 
Duluth  Superior  Project  Office,  Marine 

Museum  ft  Visitors  Center,  Canal  Park. 

Culuth,  Minnesota  55802 
U.S.  Army  Engineer  Division.  South  Pacifi& 

630  Sansome  St.,  Rm.  1216,  San 

Francisco.  California  94111 
U.S.  Army  Engineer  District,  Los  Angeles. 

300  North  Los  Angeles  St.,  Los  Angeles, 

California  90012 
U.S.  Army  Engineer  District.  Sacramento, 

650  Capital  Mall,  Sacreamento, 

California  95814 
U.S.  Army  Engineer  District,  San  Francisco, 

211  Main  Street,  San  Francisco. 

California  94105 
Forrest  T.  Gay,  m, 

Colonel,  Corps  of  Engineers.  Exective 
Director,  Engineer  Staff . 

(PR  Doc.  79-21308  Piled  7-«-79: 8:46  ami 
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Office  Of  ttte  Secretary 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

T)ie  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  6  August  1979,  at  201  Varick 
Street,  9th  Floor,  New  York,  New  York 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency,  and  the 
Military  Departments  wiUi  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 


with 


tlis 
sn 


ai  d 


The  AGED  meeting  will  be  linited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initial 
industry,  universities  or  in  the: 
laboratories.  The  agenda  for 
meeting  will  include  programs 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays 
The  review  will  include  detail) 
classiHed  defense  programs  th 

In  accordance  with  5  U.S.C. 
section  10(d]  (1976),  it  has  beei 
determined  that  this  Advisory 
meeting  concerns  matters  liste  1 
U,S.C.  section  552b(c)(l)  (1976 
accordingly,  this  meeting  will 
to  the  public. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Dir  dives. 
Washington  Headquarters  Servict  y. 
Department  of  Defense. 
July  5, 1979. 

|FR  Doc  78-21202  Filed  7-0-78: 8:4S  am) 
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DEPARTMENT  OF  ENERGY 
Hearings  and  Appeals  Office 

Objection  to  Proposed  RenM  Mai 
Orders;  Wseks  of  April  30  IIm  Migh  May 
11,1979 

Notice  it  hereby  given  that  (  uring  the 
weeks  of  April  30  through  Ma;  11, 1979. 
the  Notices  of  Objection  to  Pri  posed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  t  le  Office 
of  Hearings  and  Appeals  of  th  ; 
Department  of  Energy. 

On  or  before  July  30, 1979,  aby 
persons  who  wishes  to  partici  late  in 
any  of  the  proceedings  which  he 
Department  of  Energy  will  coi  duct 
concerning  the  Proposed  Remi  dial 
Orders  described  in  the  Appei  di 
this  notice  must  file  a  request 
participate  pursuant  to  10  CFF 
(44  FR  7926,  February  7, 1979). 
days  of  the  publication  of  this 
Office  of  Hearings  and  Appeals 
determine  those  persons  who 
participate  on  an  active  basis 
proceedings,  and  will  prepare 
service  lists  which  it  will  mail 
persons  who  filed  requests  to 
participate.  Persons  may  also 
on  an  official  service  list  as 
participants  for  good  cause 
requests  regarding  these 
shall  be  filed  %vith  the  Office 
and  Appeals,  Department  of  Energy. 
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Washington.  D.C.  20461.  Issued  in 
Washington.  D.C. 
Mdrfai  Goidataiii. 

Director,  Office  of  Hearings  and  Appeals. 
July  2. 1079. 

Albino  Fuel  Co..  Portland.  Oreg.,  DRO-0209. 
refined  petroleum  products 
On  May  2. 1979,  Albina  fuel  Company  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
issued  to  the  firm  on  March  30, 1979.  The 
Proposed  Remedial  Order  tentatively 
determined  that  Albina  violated  6  CFR 
150.355. 6  CFR  150.359  and  10  CFR  212.93. 
According  to  the  Proposed  Remedial  Order, 
the  violations  found  to  exist  resulted  in 
pricing  violations  in  the  amount  of  $470,990.31 
Albina's  mailing  address  is:  Albina  Fuel 
Company.  3426  Northeast  Broadway, 
Portland.  Oregon  97232. 

Clark  &  Clark.  Seminole,  Okla..  DRO-0207. 
crude  oil 

On  May  9, 1979,  Fred  Gipson.  P.O.  Box 
1641.  Seminole.  Oklahoma  74868.  filed  a 
Notice  of  Objection  on  behalf  of  Clark  & 
Clark  to  a  Proposed  Remedial  Order  which 
the  DOE  Southwest  Enforcement  District 
issued  on  April  20, 1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  time  period  January 
1974  to  October  1976,  Clark  &  Clark 
committed  pricing  violations  in  the  State  of 
Oklahoma  in  connection  with  the  production 
and  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Order,  Clark  A  Clark's 
violations  resulted  in  overcharges  to  its 
customer  of  approximately  $79,000.00. 
Hawthorne  Oil  &  Gas  Co.,  Inc.,  Lafayette,  La.. 
DRO-0208,  crude  oil 

On  April  30. 1979,  Hawthorne  Oil  &  Gas 
Co..  Inc.  P.O.  Box  52429  OCS.  Lafayette. 
Louisiana  70505.  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  DOE 
Region  VI  (presently  the  DOE  Southwest 
Enforcement  District)  issued  on  May  30, 1978. 
Hawthorne  contends  that  it  did  not  receive 
notice  of  the  issuance  of  the  Proposed 
Remedial  Order  until  April  13, 1979.  In  the 
Proposed  Remedial  Order,  Region  VI  found 
that  during  the  time  period  September  1, 1973 
through  November  30, 1976,  Hawthorne 
committed  pricing  violations  in  the  State  of 
Louisiana  in  connection  with  the  production 
and  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Or.der.  Hawthorne's 
violations  resulted  in  overcharges  to  its 
customers  of  $597,228.28. 

Kirkpatrick  Oil  Br  Gas  Co..  Oklahoma  City. 
Okla..  DR0-0211  crude  oil 
On  May  18. 1979.  Kiricpatrick  Oil  ft  Gas 
Company  (Kirkpatrick).  1300  No.  Broadway, 
Oklahoma  City.  Oklahoma  73103.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  District  issued  on  April  19, 1979. 
In  the  Proposed  Remedial  Order,  the 
Enforcement  District  found  that  during  the 
time  period  September  1, 1973  through 
January  SI.  1977.  Kirkpatrick  committed 
pricing  violations  in  the  State  of  Oklahoma  in 
connection  with  the  production  and  sale  of 
oruda  oil.  According  to  the  Proposed 


Remedial  Order,  Kirkpatrick 
resulted  in  overcharge } 
$187,450.42. 

Ci 


Oklahoma  Refining 
Okla.,  DRO-0205. 


On  May  9, 1979, 
Company  (ORC).  5800 
Box  26388.  Oklahoma 
filed  a  Notice  of 
Remedial  Order  for 
which  the  DOE 
District  issUed  on  Maj 
Remedial  Order  for 
the  Enforcement 
failed  to  supply  motor 
South  Oil  Company 
DOE  allocation  regul 
finding,  the  Interim 
ORC  to  resume  si 
motor  gasoline 
Sun  Co.,  Inc..  Washin^tt 
motor  gasoline 

On  May  7. 1979,  Sur 
Notice  of  Objection 
Order  for  Immediate 
DOE  Of^ce  of  Special 
District  issued  to  the 
the  Interim  Remedial 
Compliance,  the  Offic( 
ordered  Sun  to  resume 
gasoline  station  locatep 
Massachusetts  and 
Kaltsunas. 


Oklahoma  City, 
motor  gasoline 
Ok  ahoma  Refining 
North  Eastern,  P.O. 
:ity.  Oklahoma  73126. 
Objei  tion  to  an  Interim 

In  mediate  Compliance 
Southwest  Enforcement 

4, 1979.  In  the  Interim 
In  mediate  Compliance. 
Distr  ct  found  that  ORC  had 
gasoline  to  the  Mid- 
in  accordance  with  the 
a  ions.  Based  on  this 
Re  nedial  Order  directed 
upplj  ing  Mid-South  with 


!  inuned  ately, 


on,  D.C,  DRO-0204, 

Company.  Inc.  filed  a 
tojan  Interim  Remedial 
C  ompliance  which  the 
Counsel.  Northeast 
on  April  27. 1979.  In 
<  rder  for  Immediate 
of  Special  Coimsel 
supplying  a  retail 
in  Roslindale, 
operated  by  Peter 


Texfel  Petroleum  Corf 
Oil  &  Gas.  Inc.. 
DRO-0200,  crude 
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G  IS 
Proposec  Remedial 
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On  May  9, 1979.  Unifcn 
California  filed  a  Notii  e 
15, 1979,  Texfel  Petroleum 
similar  Notice,  and  on 
Intematiuonal  Oil  ft 
a  Notice  to  a 
issued  jointly  to  Texfe 
Oil  &  Gas.  Inc.,  by  the 
Enforcement  District  c 
Proposed  Remedial  Oitier 
District  found  that  Te)#el 
working  interest  owne 
producing  lease  in  the 
Kern  County,  Califom^, 
crude  oil  from  that  le 
November  16. 1973 
1975,  at  upper  tier  or  exempt 
violation  of  6  CFR  150 
The  Proposed  Remedia 
firms  to  refund  $647.96' 
manner  to  be  determin  (d 
may  include  reimbursepiei 
States  Treasury. 

Union  Oil  Co.  of  Calif (fnia. 
Calif.  DRO-0212. 
On  May  10. 1979.  Union 
California.  Union  Oil  Center, 
California  90017.  filed 
to  an  Interim  Remedial 
Compliance  which  the 
Office  of  Special  Coun^l 
April  30, 1979.  In  the  Injerim 
for  Immediate  CompI 
Special  Counsel  ordere  i 
base  period  purchasers  who 
gasoline  at  Taft  Florid( 


s  violations 
to  its  customers  of 


&  /.  U.  International 
County,  Calif, 
bil 


Oil  Company  of 
of  Objection,  on  May 
Corporation  filed  a 
^ay  21. 1979. 1.U. 
Inc..  also  filed  such 
Order 
and  I.U.  International 
JOE  Western 
April  20. 1979.  In  the 
the  Western 
and  lUlO&G.  as 
in  a  crude  oil 
kicKittrick  Field  in 
1.  improperly  sold 
during  the  period 
December  31, 


prices  in 

54  and  10  CFR  212.73. 

Order  requires  the 

29  plus  interest  in  a 

by  the  DOE.  which 

nts  to  the  United 


I  Los  Angeles. 
.  notor  gasoline 
Oil  Company  of 
er.  Los  Angeles, 
Notice  of  Objection 
Order  for  Immediate 
JOE  Pacific  District 
issued  to  Union  on 
Remedial  Order 
lapce.  the  Office  of 
Union  to  permit  all 
vho  purchased  motor 
in  May  1978  to 


purchase  gasoline  at  TtfU 
1979. 
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Notice  is  hereby 
period  May  28  throu^ 
Proposed  Decisions 
are  summarized  belokv 
-  the  Office  of  Hearing  s 
the  Department  of 
Applications  for 
been  filed  with  that 

Under  the  procedti|%s 
the  filing  and 
applications  (10  CFR 
D).  any  person  who 
the  issuance  of  the 
and  Order  in  final 
written  Notice  of 
days  of  service.  For , 
regulations,  the  date 
shall  be  deemed  to 
publication  of  this 
receipt  by  an  aggrieved 
notice,  whichever 
applicable  procedure  i 
if  a  Notice  of  Object 
from  any  aggrieved 
time  period  specified 
the  party  will  be 
the  issuance  of  the 
and  Order  in  final 
party  that  wishes  to 
or  conclusion  contaii^d 
Decision  and  Order 
detailed  Statement  o 
30  days  of  the  date  o 
Proposed  Decision 
Statement  of  Objecti 
party  must  specify 
law  contained  in  the 
and  Order  which  it 
any  further  proceedlr  g 
exception  matter. 

Copies  of  the  full 
Proposed  Decisions 
available  in  the  Publi : 
the  Office  of  Hearingi 
Room  B-120.  2000  M 
Washington.  D.C.  204111 
through  Friday,  between 
p.m.  and  5  p.m.  e.d.t., 
holidays. 
Melvin  Goldstein, 
Director,  Office  o 
June  29. 1979 


foi  m 


Proposed  Decisions  and  Diders 

Chevron  U.S.A.  Inc..  Son  Francisco.  Calif. 
DXE-2801,  crude  oil 
Chevron  U.S.A.  Inc.  fil  »d  an  Application  for 
Exception  from  the  provi  lions  of  10  CFR.  Part 
212,  Subpart  D.  The  exc€  >tion  request,  if 
granted,  would  result  in  in  extension  of 


,  Florida  in  May 

>u>l 


Decisions  and 
June  1. 1979 


gi|^en  that  during  the 
June  1. 1979.  the 
^nd  Orders  which 
were  issued  by 
and  Appeals  of 
Eilergy  with  regard  to 
Exc  iption  which  had 
( )ffice. 

which  govern 
of  exception 
Part  205.  Subpart 
^  nil  be  aggrieved  by 
Proposed  Decision 
may  file  a 
Objection  within  ten 
I  urposes  of  those 
af  service  of  notice 
the  date  of 
ice  or  the  date  of 
person  of  actual 
oc^rs  first.  The 
also  specify  that 
is  not  received 
within  the 
in  the  regulations, 
deei  ned  to  consent  to 
Pi  oposed  Decision 
..  Any  aggrieved 
<  ontest  any  finding 

'  in  a  Proposed 
i^ust  also  file  a 
Objections  within 
service  of  the 
Order.  In  that 
an  aggrieved 
issue  of  fact  or 
Proposed  Decision 
intends  to  contest  in 
involving  the 


tfXt 


ard 
i(  ms 
each: 


and 


of  these 
Orders  are 
Docket  Room  of 
and  Appeals, 
$treet.  N.W.. 
.  Monday 
the  hours  of  1 
except  federal 


>fHeari  igs  and  Appeals. 
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exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Murphy  Non-Unit  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  May  30, 1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicant's  Murphy  Non-Unit. 
Cities  Service  Co..  Tulsa,  Okla..  DEE-2000. 
crude  oil 

Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  price  levels  the  crude 
oil  produced  fit)m  the  State  AE  Lease,  located 
in  the  Lovington  Field  in  Lea  County,  New 
Mexico.  On  May  30, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Stechschulte  Gas  &  Oil  Co.,  Owosso,  Mich., 
DEE-3621,  motor  gasoline 

Stechschulte  Gas  &  Oil  Company  filed  an 
AppUcation  for  Exception  on  behalf  of  the 
class  of  branded  jobbers  of  Union  Oil 
Company  of  California  located  east  of  the 
Rocky  Mountains.  In  its  application, 
Stechschulte  requested  that  the  base  period 
for  motor  gasoline  for  Union  jobbers  be 
based  on  purchases  during  the  May  1978 
through  January  1979  period.  In  a  Proposed 
Decision  and  Order  issued  on  ]une  1, 1979, 
the  DOE  determined  that  the  Stechschulte 
request  should  be  granted  for  the  March 
through  May  1979  period  and  denied  for  the 
|une  through  September  1979  period. 

List  of  Cases  Involving  the  Standby  Petroleuin  Product  Allocation  Regulations  for  Motor 

Gasoline 

Week  of  May  28  through  June  1.  1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation  of  motor  gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined  that  the  exception  requests  be  granted. 


Texaco,  Ina,  Denver,  Colo.,  DEE-2362,  crude 
oil 
Texaco,  Inc.  filed  an  Application  for 
Exception  bom  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Dugout  Creek  Shannon  Sand  Unit 
located  in  lohnson  County,  Wyoming,  at 
upper  tier  ceiling  prices.  On  May  30, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  exception 
rehef  should  be  granted,  in  part,  with  respect 
to  the  applicant's  Dugout  Creek  Shannon 
Sand  Unit. 

Texaco,  Inc.,  Denver,  Colo.,  DEE-2359 
through  DEE-2361.  crude  oil 

Texaco,  Inc.  filed  three  Applications  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  requests,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  its  Government  C.  S. 
McGhee  Lease  located  in  Dawson  County, 
Montana  and  its  Government  Gwen  Knapp 
Lease  and  Owens  B  Lease  located  in  Park 
County,  Wyoming,  for  the  benefit  of  the 
working  interest  owners  at  market  price 
levels.  On  May  30, 1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
denied  for  the  applicant's  Owens  B  Lease  and 
granted,  in  part,  with  respect  to  the  remaining 
two  leases  to  permit  Texaco  to  sell  the  crude 
oil  produced  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 


Company 


CmeNo. 


Location 


Boggs  Exxon „ OEE-3106 JscksonviHe.  Fla 

Oieattiani  0«  Co DEE-5597 „ Wewoka.  Okla 

CAB  Exxon „ DEE-4520 „ _ Huntsville.  Ala 

Clyde  0«  Co — DEE-3719 Ypstenti.  Mich. 

Johnaon's  Aroo  MM  Martwt .•. DEE-3939 „ Sunnyvale.  CaW 

List  of  Cases  Involving  the  Standby  Petroleum  Product  AllocatioD  Regulations  for  Motor 

Gasoline 

Week  of  May  28  through  June  1,  1979 
The  following  firms  filed  Applications  for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation  of  motor  gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined  that  the  exception  requests  be  denied. 
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Texaco,  Inc.,  Denver,  Colo.,  DEE-^ies,  crude 
oil 
Texaco,  Inc.  filed  an  Applicatic  i 
Exception  fit>m  the  provisions  of 
212.  Subpart  D.  The  exception 
granted,  would  permit  the  firm  to 
certain  portion  of  the  crude  oil  produced 
the  benefit  of  the  working  interes 
from  the  AS.  Wisness  Lease  located 
McKehzie  County.  North  Dakota, 
tier  ceiling  prices.  On  June  1, 197S 
issued  a  Proposed  Decision  and  C  rder 
tentatively  determined  that  exce(  tion 
should  be  granted  with  respect 
oil  produced  from  the  Wisness 
benefit  of  the  working  interest  owlners 
the  period  February  13, 1979  throi  gh 
1979. 

(FR  Doc  79-2121S  Filed  7-9-7B:  8:45  an) 
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Proposed  Subsequent  Arrar  jements 

Pursuant  to  Section  131  of  t  le  Atomic 
Energy  Act  of  1954,  as  amend  id  (42 
U.S.C.  2160],  notice  is  hereby  ;iven  of 
proposed  "subsequent  arranf  iments" 
under  the  Agreements  for  Co  peration 
Between  the  Government  of  t  le  United 
States  of  America  and  |he  Gqvemments 
of  Australia  and  Canada. 

The  subsequent  arrangemelits  to  be 
carried  out  under  the  above  i  lentioned 
agreements  involve  the  follow  ing  sales: 


enriched 
for  use 


coeff  cients 
a  id 


tri-butyl- 
Vtomic 


S-AU-94, 10  milligrams  of  Uraniu  n 

Bsed  for  measurement  of  subtlf«shold 

neutron  fission  cross  section. 

Australian  Atomic  Energy  Confmission. 

Sydney,  Ausfralia. 
S-CA-279, 10  milligrams  of  thoriuk 

to  greater  than  80%  in  thorium.^30. 

in  measuring  distribution 

between  nitric  acid  solutions 

phosphate  diethylbenzene.  by 

Energy  of  Canada,  Ltd.,  Canad 

In  accordance  with  Sectior  131  of  the 
Atomic  Energy  Act  of  1954,  a   amended, 
it  has  been  determined  that  t  le 
furnishing  of  the  nuclear  mati  rial  will 
not  be  inimical  to  the  commoa  defense 
and  security.  I 

This  subsequent  arrangemoit  will 
take  effect  no  sooner  than  fifeen  days 
after  the  date  of  publication  qf  this 
notice  (July  25, 1979). 

For  the  Department  of  Energy. 
Dated:  July  2, 1979. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Intehnationol 
Nuclear  and  Technical  Programs 

int  Doc  79-21109  Piled  7-S-7SE  845  aal 


-236.  to  be 

shol 

the 


Propoeed  Sut>sequent  Arrar  yements 

Purmumt  to  Section  131  of  t  le  Atomic 
Act  of  1064,  as  amended  (42 
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U.S.C  2100).  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Civil  Uses  of 
Atomic  Enei:gy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Switzerland. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  the  following  sales 
and  lease: 

S-EU-589,  sale  of  10  grama  of  plutonium, 
enriched  to  approximately  80%  in  Pu-238. 
for  experiments  on  the  behavior  of  tritium, 
at  Kernforschungzentrum  Karlsruhe  GMBH, 
Karlsruhe,  West  Germany. 

S-EU-590.  sale  of  0.01  micrograms  of 
Thorium  229,  for  investigations  of 
sediments  in  oceanographic  research  at  the 
Institute  for  Oceanographic  Science. 
England. 

S-SD-100.  sale  of  20  milligrams  of  Uranium- 
236,  for  experiments  involving  fission 
probability  and  capture  time 
measurements,  at  the  Eidg.  Institut  for 
Reaktorforschung,  Switzerland. 

S-SD-110,  sale  of  20  milligrams  of  UranJum- 
236.  for  experiments  involving  fission 
probability  and  capture  time  measurements 
at  the  Eidg.  Institut  fur  Reaktorforschung, 
Switzerland. 

WC-EU-120.  the  lease  of  150  milligrams  of 
Plutonium-242,  to  be  used  for  Mossbauer 
experiments,  at  the  Euratom  Joint  Research 
Center.  Karlsruhe.  West  Germany. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will  ' 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  (July  25. 1979). 

For  the  Department  of  Energy. 
Dated  July  2. 1979. 
llaroU  0.  Beogeiadorf. 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 
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Administration 

Fiscal  Year  1M1  Proposed 
Construction  and  Maintenance 
Program;  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

Bonneville  Power  Administration 
(BPA)  hereby  gives  public  notice  of  its 
intent  to  prepare  and  circulate  a  draft 
environmental  impact  statement  (EIS). 


/  Tuesday.  July  10.  1979  /  NoUces 


The  environment]  1  statement  will 
cover  BPA's  Fiscal '  ear  1981  Proposed 
Construction  and  M  lintenance  Program. 
BPA's  proposed  pro  ram  for  FY  1981 
contemplates  consti  iction  or 
modification  of  appi  oximately  130  to  150 
miles  of  transmissio  i  line.  In  addition, 
two  new  substationi  are  also  under 
consideration. 

Also  included  in  t  le  program  is  the 
continued  maintena  ice  of  BPA's 
regional  grid  which  i  onsists  of 
approximately  13.30  I  miles  of 
transmission  line  an  1 354  substations 
along  with  associate  i  access  roads, 
microwave  commun  cation  facilities, 
and  maintenance  fa(  ilities.  A  proposed 
vegetation  managen  ent  program 
directed  toward  con  rolling  tall-growing 
vegetation  within  trj  nsmission  line 
rights-of-way  is  also  included  in  the  FY 
1981  program. 

BPA  has  already  l  egun  and  will 
continue  to  proceed  n  obtaining 
informal  agency  andlpublic  comments 
on  the  various  comp  ments  of  the  FY 
1981  program.  Altho  gh  the  draft  EIS 
will  be  subject  to  exjensive  public  and 
agency  review.  BPA 
input  to  the  EIS  prep  iration  process  so 
that  concerns  identif  ed  now  can  be 
fully  considered  in  tl  e  preparation  of 
the  draft  EIS.  Accon  ingly,  any 
suggestions  or  quest  ans  regarding  the 
EIS  and  BPA's  const:  uction  and 
maintenance  prograi  i  for  Fiscal  Year 
1981  should  be  direcl  ed  to  John  E.  Kiley 
Environmental  Mana  ?er,  Bonneville 
Power  Administratio  i.  U.S.  Department 
of  Energy.  P.O.  Box  3  J21,  Portland. 
Oregon  97208.  (503)  2  J4-3361  extension 
5137. 

Tentatively,  the  dr  ift  environmental 
statement  is  now  pla  med  for  filing  with 
the  Environmental  Pi  jtection  Agency  in 
August  1979. 

Dated  at  Portland.  Or  sgon,  this  29  day  of 
June  1979. 

Sterling  Munro. 

Administrator. 
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Economic  Regulator  r  Administration 
Propot  ed  Remedial 


N.  C.  GInther; 
Order 


Pursuant  to  10  CFR 
Economic  Regulatory 
(ERA)  of  the  Department 
(DOE)  hereby  gives  n  itice 
Remedial  Order  whic(, 
C.  Ginther.  1400  Bank 
Bldg.,  Houston,  Texas 
Proposed  Remedial  O  der 
Ginther  (Ginther)  witl 


1:45  ami 


205.192(c),  the 
Administration 
of  Energy 
of  a  Proposed 
was  issued  to  N. 
of  the  Southwest 
77002.  This 

charges  N.  C. 
pricing  violations 


Liv  ng 


in  the  amount  of  $86. 
Ginther's  having  mac  e 
at  prices  in  excess 
under  the  Cost  of 
rule  in  8  CFR  15a353 
Energy  Administratic  n 
price  rule  in  10  CFR 
maintained  that  the 
the  result  of  Ginther'i 
of  certain  crude  oil  ai 
due  to  its  treatment  i 
one  property  and  its 
well  condensate  as 
violation  of  10  CFR  2 

A  copy  of  the  Proposed 
Order,  with  confident  al 
deleted,  may  be  obta  led 
Tucker,  District  Mam  gi 
District  Enforcement, 
Energy.  Economic      , 
Administration.  P.  O. 
Texas  75235,  or  by  ca 
7626.  Within  fifteen 
publication  of  this 
person  may  file  a  Notice 
with  the  Office  of 
Appeals.  2000  M  Street 
Washington.  DC  2046 
with  10  CFR  205.193 


.98  caused  by 
sales  of  crude  oil 
of Ithose  permitted   . 
_  council  price 
ind  the  Federal 
(now  the  DOE) 
!.73.  ERA 

0  krerch^rges  were 
characterization  . 
stripper  exempt 
multiple  leases  as 

1  reatment  of  gas 
shipper  crude  in 

.72  and  212.73. 
Remedial 
information 
itom  Wayne  I. 
er.  Southwest 
pepartment  of 
Re,  ulatory 

}ox  35228.  Dallas, 
ling  (214)  749- 
days  of 
notice,  any  aggrieved 

of  (Objection 
Hearings  and 
N.W.. 
in  accordance 


05) 


,  on  the  29th  day  of 


Issued  In  Dallas.  Texa^, 
June  1979. 

Wayne  I.  Tucker. 

District  Manager  of  EnfJ^vement.  Southwest 
District 
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T-C  Oil  Co.;  Action  T|lcen  on  Consent 
Order 

AGENCY:  Economic  Rekulatory 
Administration.  Depai  tment 


action:  Notice  of 
opportunity  for 
Order. 


summary:  The  Fxonoitic 
Administration  (ERA) 
of  Energy  (DOE)  announces 
to  execute  a  Consent 
provides  an  opportunijy 
comment  on  the  Const  nt 
potential  claims  againi  t 
deposited  in  an  escrov 
established  pursuant 
Order. 

DATES:  EffecUve  date: 
Comments  by:  August 

ADDRESS:  Send 
Tucker.  District  Managj; 
Enforcement.  P.O.  Box 
Texas  75235  (214)  749-! 

FOR  FURTHER 

Wayne  I.  Tucker.  District 
Enforcement,  P.O.  Box 
Texas  75235  (214)  749-:|626, 


of  Energy. 

action  taken  and 
comment  on  Consent 


Regulatory 
of  the  Department 
action  taken 
Order  and 
for  public 
Order  and  on 
the  refunds 
account 
t^  the  Consent 


une  25. 1979. 
1. 1979. 

comments  to  Wayne  I. 
rfor 

35228.  Dallas, 
626. 

INFORMAflON  CONTACT: 

Manager  for 
15228.  Dallas. 
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SUPPLEMCMTAIIV  INFORMATION:  On  )une 
25, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
T-C  Oil  Company  of  San  Antonio, 
Texas.  Under  10  CFR  205.199](b].  a 
Consent  Order  which  involves  a  sum 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

1.  Because  of  the  settlement 
negotiations  in  this  case  and  the 
necessity  to  conclude  this  matter,  as 
well  as  the  concern  to  avoid  delay  in  the 
payment  of  the  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
T-C  Oil  Company  effective  as  of  the 
date  of  its  execution  by  the  DOE  and  T- 
C  Oil  Company. 

I.  The  Consent  Older 

T-C  Oil  Company  (T-C)  with  its  home 
office  located  in  San  Antonio,  Texas,  is 
a  firm  engaged  in  the  production  and 
sale  of  domestic  crude  oil.  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  T-C.  the  Office  of 
Enforcement,  ERA.  and  T-C  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  audit  period  was  from 
September  1, 1973,  through  January  31. 
1976.  The  purchasers  of  T-C's  crude  are 
Exxon  and  Permian. 

2.  T-C  treated  separate  reservoirs  and 
groups  of  separate  reservoirs  in  the 
same  geological  structure  as  separate 
properties  and  treated  a  mechanical 
separator  as  a  separate  property.  This 
treatment  by  T-C  resulted  in  the  sale  of 
greater  amounts  of  "new"  and 
"released"  oil  than  are  allowed  under 
the  regulations.  This  treatment  violates 
10  CFR  212.73(b). 

3.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  T-C,  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.2.  above,  the 
sum  of  $395,000.00  within  sixty  (60)  days 
of  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 


remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleimi 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact  the  a^^erse  effects  of  the 
overchargear  ^y  have  become  so 
diffused  th^4pis  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

a  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement.  P.O.  Box  35228,  Dallas. 
Texas  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214-749- 
7628. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  T-C  Oil 


«iU 


recen  e 


ace  )rdance 


Company  Consent  Order."  We 
consider  ail  comments  we 
4:30  p.m..  local  time,  on  August 
You  should  identify  any  information 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in 
with  the  procedures  in  10  CFR 

Issued  in  Dallas.  Texas  on  the  28t 
June,  1979. 

Heibert  F.  Buchanan. 
Deputy  District  Manager  of  EnforceJ^nL 
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Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2914] 

Alabama  Electric  Cooperative;  ^lotice 
of  Application  for  PreHminary 

]une  25, 1979. 

Take  notice  that  an  applicatic  i  for 
preliminary  permit  was  filed  Mf  rch  9, 
1979,  and  supplemented  April  12  ,  1979. 
by  the  Alabama  Electric  Coopa  itive 
[pursuant  to  the  Federal  Power .  ict.  16 
U.S.C.  791(a)-825(r)J  for  a  propo  ed 
water  power  project  to  be  know  i  as  the 
Claiborne  Hydroelectric  Project  FERC 
No.  2914.  located  on  the  Alaban  a  River 
in  Monroe  County,  Alabama.' 
Correspondence  with  the  Applic  ant 
should  be  directed  to:  Mr.  Charl  >s 
Lowman,  General  Manager,  Ala  >ama 
Electric  Cooperative,  P.O.  Box  5  0, 
Andalusia,  Alabama  38420.  .     . 

Purpose  of  Project— T^e  ^avi\  t 
generated  from  this  project  wou  d  be  fed 
into  an  existing  transmission  sy  tern  for 
eventual  distribution  to  membei  i  of  the 
Alabama  Electric  Cooperative,  i  Rural 
Electrification  Administration 
generation  and  transmission  oo(  >er8tive 
with  membership  in  southern, A  ibama 
and  western  Florida. 

Proposed  Scope  and  Cost  of  S  udies 
Under  Permit— The  Applicant «  eks 
issuance  of  a  preliminary  permil  for  a 
period  of  36  months,  during  whit  h  it    ■ 
would  study  the  technical  and  e  onomic 
feasibility  of  installing  a  hydroe  ectric 
generating  unit  at  the  existing  C  irfM  of 
Engineers.  Claiborne  Lock  and  I  am. 
located  at  river  mile  81.78  on  the 
Alabama  River,  approximately  I  miles 
north  of  the  Town  of  Claiborne. 
Alabama.  The  proposed  work  w  luld 
include  preliminary  designs,  eco  lomic 
analysis,  enviroiunental  analysii ,  power 
studies,  and  other  related  activit  es 
needed  for  the  preparation  of  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  oft  le  worii 
to  be  performed  under  the  prelin  inary 
permit  at  $95,000. 


'  Map  filed  as  part  of  the  original  docuo  ml 
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Project  Description— The  Claiborne 
Lock  and  Dam  consists  of  a  lock 
chamber  84  feet  wide  with  a  useable 
length  of  600  feet  and  a  916-foot-long 
concrete  gravity  dam  with  both  a  gated 
spillway  section  and  a  free  overflow 
section.  Project  No.  2914  would  consist 
of  an  intake  with  a  control  gate,  a 
conduit  through  the  dam,  and  a  . 
poweriiouse  containing  a  single.  15,000- 
kW,  horizontal  axis  turbine-generator. 
The  estimated  annual  output  would  be 
57.500,000  kWh. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  qther  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR.  S  1-8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  August  27, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 


11 


The  application  i 
Commission  and  is 
inspection. 
Kanneth  F.  Plumb. 

Secretary. 
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on  file  with  the 
ivailable  for  public 


[Docket  No.  ER79-4S  '] 


Arizona  Public  Serf  ice 
Rling  of  Revision 


(C, 
fir 


^izona  Public 
ompany),  on  June 
filing  a  revision  to 
the  Company 
Irrigation  Project. 
^0.  8.  The  reason  for 
the  location  of 
point  in  Florence. 


filii  g 


July  3. 1979. 

The  filing  Compafiy  submits  the 
following: 

Take  notice  that 
Service  Company 
25, 1979,  tendered 
the  Agreement  between 
and  San  Carlos  Indian 
FPC  Rate  Schedule 
the  Revision  is  to  c 
the  interconnection 
Arizona. 

A  copy  of  the 
the  Arizona  Corporfat: 

Any  person  desir  ng 
protest  said  applies  tion 
petition  to  interveni '. 
Federal  Energy  Reg  ilatory 
825  North  Capitol 
DC  20426,  in  accorclance 
1.10  of  the  Commisi  ion 
practice  and  procec  ure 
1.10).  All  such  petit  ons 
should  be  filed  on 
1979.  Protests  will 
Commission  in  det^mining 
appropriate  action 
not  serve  to  make 
the  proceeding.  An 
become  a  party  mult 
intervene.  Copies  o 
on  file  with  the  Cor  imission 
available  for  public  inspection, 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  79-21153  Filed  7-9-fe:  8:45  am] 
BIUJNQ  CODE  64S0-O1-H 


/  Tuesday,  July  10,  1979  /  Notices 


Co.;  Notice  of 
Agreement 


was  furnished  to 
ion  Commission, 
to  be  heard  or  to 
should  file  a 
or  protest  with  the 
Commission, 
.,  NE,  Washington, 
with  §§  1.8  and 
's  rules  of 
(18  CFR  1.8, 
or  protests 
before  July  23, 
considered  by  the 
the 
o  be  taken,  but  will 
p  rotestants  parties  to 
person  wishing  to 
file  a  petition  to 
this  application  are 
and  are 


te 


[Docket  No.  ER79-47|t] 

Arizona  Public  Serjrice  Co.;  Notice  of 
Filing  of  Revision  1  9  Agreement 

July  3. 1979. 

The  filing  Compa  ly  submits  the 
following: 

Take  notice  that  4n  June  22, 1979, 
Arizona  Public  Sen  ice  Company  (APS) 
tendered  for  filing  r  jvised  Exhibit  "A" 
dated  May  18, 1979  to  the  wholesale 
power  agreement  b  stween  United  States 
Bureau  of  Indian  A:  Fairs  (Colorado  River 
Indian  Irrigation  Pr  iject)  and  Arizona 
Public  Service  Com  )any  (APS) 


respectively,  previously 
APS-4TC  Rate  Schecjule 
revision  of  Exhibit 
adds  the  contract  deiiand 
1983. 

Any  person  desiriijg 
protest  said  filing  8h(  luld 
to  intervene  or  protei  t 
Energy  Regulatory 
North  Capitol  St..  NE  . 
20426.  in  accordance 
1.10  of  the  Commissi  m' 
practice  and  procedt  re 
1.10).  All  such  petitic  ns 
should  be  filed  on  or 
1979.  Protests  will  be 
Commission  in  deter  ni: 
appropriate  action  tc 
not  serve  to  make 
the  proceeding.  Any 
become  a  party  mus' 
intervene.  Copies  of  his 
with  the  Commissioi 
for  public  inspection 
Lois  D.  Cashell. 
Acting  Secretary. 


designated 
No.  65.  Tliis 
of  the  Agreement 
for  the  year 

to  be  heard  or  to 
file  a  petition 
with  the  Federal 
Commission,  825 
,  Washington.  DC 
with  SS  1-8  and 
's  rules  of 
(18  CFR  1.8, 
or  protests 
before  July  24, 
considered  by  the 

ning  the 
be  taken,  but  will 
prbtestants  parties  to 
}er8on  wishing  to 
file  a  petition  to 

filing  are  on  file 
and  are  available 


(FR  Doc.  79-21154  Filed  7-»-7S 
BILUNO  CODE  64S0-01-M 


[Docket  Nos.  RP74-61 


Arkansas  Louisiana|Gas 
Notice  of  Filing  of 
Reports  and  Refum 


tie 


num  )er, 


July  3. 1979. 

Take  notice  that 
the  Appendix  hereto!  have 
the  Commission  for 
refund  reports  or  ref|md 
of  filing,  docket 
filing  are  also  showr 

Any  person  wishii  g 
submit  comments  in 
the  subject  refund  reborts 
such  comments  shou  d 
mailed  to  the  Federa 
Commission,  825  No|th 
N.E.,  Washington, 
before  July  23, 1979 
respective  filings  are 
Commission  and  av4ilable 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 


D : 


FNing  date 

Company 

DocMNo. 

Type  ■no 

5/23/79 

6/18/79 

6/22/79 

Afk-La. 

Texas  Qa» — 

East 

Tennessee. 

RP74-61 

3-18886.  al 

•1.. 
V7S-2B 

nOport. 

Report. 
Report. 

]FR  Doc  79-21155  Filed  7-9-79 
BtLLINO  COOE  6450-01-« 


8:45  am] 


etal] 


Co.,  et  al.; 
Pipeline  Refund 
Plans 


pipelines  listed  in 
submitted  to 
iling  proposed 
plans.  The  date 
',  and  type  of 
on  the  Appendix. 

to  do  so  may 
lArriting  concerning 
and  plans.  AH 
be  filed  with  or 
Energy  Regulatory 
Capitol  Street. 
20426,  on  or 
Copies  of  the 
on  file  with  the 
for  public 


8:45  am) 


Federal  Regigter  /  Vol.  44.  No.  133  /  Tuesday.  July  10.  1979  /  Notices 


[Docket  No.  CP79-9651 

Columbia  Gulf  Transmission  Co.; 
Notice  of  Application 

July  2. 1979. 

Take  notice  that  on  June  15. 1979, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston, 
Texas  77001.  filed  in  Doclcet  No.  CP79- 
365  an  application  pursuant  to  Section 
7(c]  of  the  Natiutil  Gas  Act  for  a 
certificate  of  public  convenifence  and 
necessity  authorizing  the  construction 
and  operation  of  certain  compression 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  seeks  authorization  to 
install  or  have  installed,  and  to  operate 
and  maintain  or  cause  to  be  operated 
and  maintained,  its  one-half  interest  in 
certain  compression  facilities  on 
existing  platform  B  in  Block  313,  Eugene 
Island  Area,  offshore  Louisiana, 
belonging  to  Texaco  Inc.  (Texaco)  arid 
others  and  being  operated  by  Texaco. 

Texaco  has  advised  Columbia  Gulf 
that  the  gas  to  be  compressed  by  the 
facilities  is  low  pressure  oil  well  gas  and 
absent  sufficient  compression  to  enable 
it  to  enter  Columbia  Gulfs  transmission 
line,  would  have  to  be  flared  or 
otherwise  disposed  of  Columbia  Gulf  is 
also  advised  that  declining  pressures  in 
certain  wells  would  soon  require 
compression  to  enable  the  gas  produced 
therefrom  to  enter  Columbia  Gulfs 
transmission  line.  It  is  stated  that  absent 
the  installation  of  the  facilities  for  which 
authority  is  sought  herein, 
approximately  75,657,000  Mcf  of  oil  well 
and  gas  well  gas  would  be  lost  to  the 
interstate  market  by  the  end  of  1984.  The 
installation  of  compression  facilities 
would  make  said  gas  available  for 
transportation  for  the  account  of 
Columbia  Gulfs  affiliate,  Columbia  Gas 
Transmission  Corporation. 

Columbia  Gulf  states  that  the 
compression  facilities  consist  of  a  4000 
horsepower  Clark  VR8-20  reciprocating 
engine  compressor  unit  complete  with 
associated  pipes,  valves  and  fittings.  It 
is  estimated  that  the  total  cost  of  the 
facilities  to  Columbia  Gulf  is  $1,878,745. 
which  would  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  26. 
1979.  file  wiUi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiflcate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|KR  Uoc.  7»-2nS6  Filed  7-»-7ft  B:45  jro| 
BILLING  CODE  MS0-01-M 


(Docket  No.  ER79-464] 

Commonweattti  Edison  Co.;  Notice  of 
Filing 

|uly  3.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  (Edison)  on  June  25, 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  7,  an  Interconnection 
Agreement  between  Edison  and 
Interstate  Power  Company,  dated  May 
1,1964. 

The  parties  have  agreed  to  modify  the 
provisions  in  Service  Schedules  A.  C,  D 
and  E  of  the  Interconnection  Agreement 
and  to  annex  new  Service  Schedule  F  to 
the  Interconnection  Agreement.  These 
changes  revise  certain  charges  and  other 


of 
or  new 


ti 


Id, 


or  to 
a 
ith  the 


f  e 


accoi  ii 


provisions  related  to  the  exchanj  s 
interchange  energy,  and  provide 
forms  of  interchange  energy. 

Copies  of  the  proposed  rate  sc  edule 
changes  were  served  upon  the  lUfnois 
Commerce  Conunission.  Springfi 
Illinois,  Iowa  State  Commerce 
Commission,  Des  Moines,  Iowa  Jnd  the 
Minnesota  Public  Service  Commpsion 
St.  Paul,  Minnesota. 

Any  person  desiring  to  be  heajd 
protest  said  application  should 
petition  to  intervene  or  protest 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in 
with  §§  1.8  and  1.10  of  the  Comn 
rules  of  practice  and  procedure 
1.8,  1.10).  All  such  petitions  or  pi|)tesls 
should  be  filed  on  or  before  July 
1979.  Protests  will  be  considerecl  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken, 
not  serve  to  make  protestants  p 
the  proceeding.  Any  person  wisHing 
become  a  party  must  file  a  petiti  m 
intervene.  Copies  of  this  appli 
on  file  with  the  Commission  anc 
available  for  public  inspection. 
Lois  D.  Cashell. 
ActingSectvtar}: 

|M<  D<K..  7»-::ilS7  Filed  7-«-7lt;  8.-45  am | 
BILLIMG  COOC  MfO.«1-M 
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I  Docket  No.  ER79-459] 

The  Connecticut  Ugh!  &  Powe  Co.; 
Notice  of  Transmission  Agreeif  ent 

July  3. 1979. 

The  filing  Company  submits  t 
following: 

Take  notice  that  on  June  25.  l|79.  The 
Connecticut  Light  and  Power  C(  npany 
(CL&P)  tendered  for  filing  a  pro|  osed 
rale  schedule  with  respect  to 
Tranmission  Agreement  dated  l^bruary 
23,  1979  between  (1)  CL&P,  The  fartford 
Electric  Light  Company  (HELCC  )  and 
Western  Massachusetts  Electric 
Company  (WMECO)  and  (2)  Hii  gham 
Municipal  Lighting  Plant  (HING  lAM) 

CL&P  states  that  the  Transmii  sion 
Agreement  provides  for  a  transi  lission 
service  to  HINGHAM  for  the  w  eeling 
of  HINGHAM's  entitlement  in  t 
Vermont  Yankee  nuclear  genert  ting 
facility  during  the  period  from  A  nil  1. 
1979  to  October  31. 1981. 

The  transmission  charge  rate  s  a 
monthly  rate  equal  to  one-twelf  i  of  the 
annual  average  cost  of  transmis  ion 
service  on  the  Northeast  Utilitie  ;  system 
determined  in  accordance  with     13.9 
(Determination  of  Amount  of  Po  >1 


ance 
ission's 
CFR 


I  lit  will 
ties  to 
to 
to 
cafion  are 
are 


40382 
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Transmission  Facilities  (FTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
eharge  is  determined  by  the  product  of 
(i]  the  transmission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  HINGHAM  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  HINGHAM  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 
April  1, 1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut;  HELCO, 
Hartford.  Connecticut:  WMECO.  West 
SpringHeld,  Massachusetts  and 
HINGHAM,  Hingham,  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §Sl.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casbell. 
Acting  Secretary. 

fnt  Doc  7»-211Sa  Filed  7-S-79:  S.-4S  am] 
BNJJNO  COOE  MSO-OI-H 


i  Docket  No.  ER79-4601 

The  Connecticut  Ugtit  A  Power  Co^ 
Notice  of  Transmission  Agreement 

|uly  3. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25. 1979.  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 


October  31. 1981. 

The  transmission 
qionthly  rate  equal 


13.9  (Determination 
Transmission  Facil 


Agreement  and  the 


/  Tuesday.  July  10.  1979  /  Notices 


February  23. 1979  b  stween  (1)  CL&P.  The 
Hartford  Electric  Li  ;ht  Company 
(HELCO)  and  West  ivn  Massachusetts 
Electric  Company  (  VMECO)  and  (2) 
Danvers  Electric  D(  partment 
(DANVERS). 

CL&P  states  that  he  Transmission 
Agreement  provide  i  for  a  transmission 
service  to  DANVEF  S  for  the  wheeling  of 
DANVERS'S  entitle  ment  in  the  Vermont 
Yankee  nuclear  gen  era  ting  facility 
during  the  period  fr  )m  March  1, 1979  to 


charge  rate  is  a 
to  one-twelfth  of  the 


annual  average  cos  of  transmission 
service  on  the  Nort  least  Utilities  system 
determined  in  acco  dance  with  Section 


of  Amount  of  Pool 
ties  (PTF)  Costs)  of 


the  New  England  P  >wer  Pool  (NEPOOL) 


uniform  rules 


adopted  by  the  NEIOOL  Executive 
Conunittee.  The  mc  nthly  transmission 
charge  is  determine  d  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  DANVERS  ii  entitled  to  receive 
during  such  month.  The  monthly 
transmission  chargi '.  will  be  reduced  by 
50%  to  give  due  reo  >gnition  for 
payments  made  by  DANVERS  to 
intervening  systemi  . 

CL&P  requests  ai  effective  date  of 
March  1, 1979  for  ti  e  Transmission 
Agreement. 

HELCO  and  WM  iCO  have  filed 
certificates  of  cone  lirence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  beer  mailed  or  delivered 
to  CL&P,  Hartford,  :onnecticut;  HELCO, 
Hartford,  Connecti(  ut;  WMECO,  West 
Springfield,  Massac  husetts  and 
DANVERS,  Danver  i,  Massachusetts. 

CL&P  further  stal  ;s  that  the  filing  is  in 
accordance  with  Se  ction  35  of  the 
Commission's  Regu  ations. 

Any  person  desir  ng  to  be  heard  or  to 
protest  said  applies  tion  should  file  a 
petition  to  intervem !  or  protest  with  the 
Federal  Energy  Reg  ilatory  Commission, 
825  North  Capital  S  xeet,  N.E., 
Washington,  D.C.  2  (426,  in  accordance 
with  §§  1.8  and  l.K  of  the  Commission's 
rules  of  practice  an  I  procedures  (18  CFR 
1.8, 1.10).  All  such  p  Btitions  or  protests 
should  be  filed  on  c  r  before  July  23, 
1979.  Protests  will  t  e  considered  by  the 
Commission  in  dete  rmining  the 
appropriate  action  p  be  taken,  but  will 
not  serve  to  make  p  -otestants  parties  to 
the  proceedings.  Ar  y  person  wishing  to 
become  a  party  mui  t  file  a  petition  to 
intervene.  Copies  o  this  application  are 


UMI 


on  file  with  the  Comiiission 
available  for  public 
Lois  D.  CaslieU, 

Acting  Secretary. 

|FR  Doc  79-21159  Filed  7-9-79 
WLLINO  COOE  64SIH>1-M 


and  are 
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[Docket  No.  ER79-461 

Tiie  Connecticut  U^t 
Notice  of 


Transmisi  ion 


0  1 


and 


Ligit 


July  3. 1979. 

The  filing  Compan^ 
following: 

Take  notice  that 
Connecticut  Light 
(CL&P)  tendered  for 
rate  schedule  with 
Transmission  Agreeiient 
February  23. 1979  be 
Hartford  Electric 
(HELCO)  and  Westehi 
Electric  Company 
Peabody  Municipal 
(PEABODY). 

CL&P  states  that 
Agreement  provides 
service  to  PEABOD1 
PEABODY's  entitlement 
Yankee  nuclear 
during  the  period 
October  31, 1981. 

The  transmission 
monthly  rate  equal 
annual  average  cost 
service  on  the  Northeast 
determined  in 
(Determination  of 
"Transmission  Facilities 
the  New  England  Poiver 
Agreement  and  the 
adopted  by  the  NEP(pOL 
Committee.  The  mor  thy 
charge  is  determineq 
(i)  the  transmission 
month),  and  (ii)  the 
which  PEABODY  is 
during  such  month, 
transmission  charge 
50%  to  give  due 
payments  made  by 
intervening  systems 

CL&P  requests  an 
March  1, 1979  for  the 
Agreement. 

HELCO  and  WMECO 
certificates  of 
docket. 


June  25, 1979.  The 
Power  Comptmy 
'iling  a  proposed 
respect  to 
dated 
ween  (1)  CL&P.  The 
Company 
Massachusetts 
(V^MECO)  and  (2) 
ight  Plant 

tke  Transmission 
for  a  transmission 
for  the  wheeling  of 
in  the  Vermont 
generating  facility 
fropi  March  1. 1979  to 


t) 


accori  ance 


CL&P  states  that 
schedule  have  been 
to  CL&P,  Hartford, 
Hartford,  Connecticdt; 
Springfield,  Massachusetts 
PEABODY,  Peabody 


:&  Power  Co^ 
I  Agreement 


submits  the 


iharge  rate  is  a 
one-twelfth  of  the 
of  transmission 
Utilities  system 
with  S  13.9 
Aiiount  of  Pool 

(PTF)  Costs)  of 
Pool  (NEPOOL) 
liniform  rules 
Executive 
transmission 
by  the  product  of 
( harge  rate  ($/kW- 
r  umber  of  kilowatts 
entitled  to  receive 

monthly 
kvill  be  reduced  by 
for 
ifeABODY  to 


reco;  nition : 


iffective  date  of 
Transmission 

:0  have  filed 
concuirence  in  this 


copies  of  this  rate 
]  [tailed  or  delivered 
C|)nnecticut;  HELCO, 
WMECO.  West 
and 
Massachusetts. 
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CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  23, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Do<;  79-21  IflO  Filed  7-«-79.  8:45  ani| 
BNJJMQ  CODE  S4S0-01-M 


(Docket  No.  ER79-462] 

The  Connecticut  Ugtit  &  Power  Co^ 
Notice  of  Transmiesion  Agreement 

July  3, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23, 1979  between  (1)  CL&P.  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Westfield  Gas  and  Electric  Light 
Department  (WESTFIELD). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  WESTFIELD  for  the  wheeling 
of  WESTFIELD's  entitlement  in  the 
Vermont  Yankee  nuclear  generating 
facility  during  the  period  from  March  1, 
1979  to  October  31. 1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the. Northeast  Utilities  system 
determined  in  accordance  with  §  13.9 
(Determination  of  Amount  of  Pool 
"Transmission  Facilities  (PTF)  Costs)  of 


the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  WESTFIELD  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  to 
give  due  recognition  for  payments  made 
by  WESTFIELD  to  the  intervening 
system. 

CL&P  requests  an  effective  date  of 
March  1, 1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. ' 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut:  HELCO, 
Hartford,  Connecticut;  WMECO.  West 
Springfield,  Massachusetts  and 
WESTFIELD,  Westfield,  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
{H-otest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Fidsral  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Lois  D.  CaslieU. 
Acting  Secretary. 

|FR  Doc.  79-21181  Filed  7-S-79:  »45  Hmj 
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(Docket  No.  ER79-4631 

The  Connecticut  Light  &  Power  Co.; 
Notice  of  Transntission  Agreement 

July  3, 1979. 

The  filing  Company  submits  the 
following: 
Take  notice  that  on  June  25, 1979,  The 


L&P,  The 

Z  lU 

aid  (2) 
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the 
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Connecticut  Light  and  Power  Cbmpany 
(CL&P)  tendered  for  filing  a  pro  josed 
rate  schedule  with  respect  to 
Transmission  Agreement  datec 
February  23, 1979  between  (1) 
Hartford  Electric  Light  Compai^ 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO) 
Braintree  Electric  Light  Departi|)ent 
(BRAINTREE). 

CL&P  states  that  the  Transmfcsion 
Agreement  provides  for  a  transpiission 
service  to  BRAINTREE  for  the 
of  BRAINTREE'S  entitlement  ir 
Vermont  Yankee  nuclear 
facility  during  the  period  from  (larch  1 
1979  to  October  31. 1981. 

The  transmission  charge  rate 
monthly  rate  equal  to  one-twel  th 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utiliti 
determined  in  accordance  with 
(Determination  of  Amount  of 
Transmission  Facilities  (PFT)  Qosts) 
the  New  England  Power  Pool  ( 
Agreement  and  the  uniform 
adopted  by  the  NEPOOL  Execiltive 
Committee.  The  monthly  transfiission 
charge  is  determined  by  the 
(i)  the  transmission  charge  rate 
month),  and  (ii)  the  number  of 
which  BRAINTREE  is  entiUed 
during  such  month.  The  month  f 
transmission  charge  will  be  rec  uced  by 
50%  to  give  due  recognition  for 
paymentamade  byJBRAINTRE  ; 
intervening  systems. 

CL&P  requests  an  effective 
March  1. 1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have 
certificates  of  concurrence  in 
docket. 


system 
§13.9 


P>ol 


of 
EPOOL) 


ml  )s 


!  pn  d' 


uct  of 
($/kW. 
ilowatts 
a  receive 


to 
teof 


fled 
t  is 


ths 


CL&P  states  that  copies  of 
schedule  have  been  mailed  or 
to  CL&P,  Hartford,  Connecticut 
Hartford.  Connecticut;  WMEO  ) 
Springfield,  Massachusetts  anc 
BRAINTREE,  Braintree,  Massa 

CL&P  further  states  that  the 
accordance  with  Section  35  of 
Commission's  Regulations. 

Any  person  desiring  to  be  hebrd 
protest  said  application  should  file 
petition  to  intervene  or  protest  with 
Federal  Energy  Regulatory  Coifmission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accArdance 
with  §§  1.8  and  1.10  of  the  Confnission's 
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rules  of  practice  and  procedures  (16  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoD.CMh0U. 
Acting  Secretary. 

|FK  Ooc  7«-21iaZ  FilMl  7-»-7g-.  8:45  um| 
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(Docket  NaRP7»-12] 

East  Tenneaaae  Natural  Gas  Co.; 
NoUoe  of  Amendment  to  Stipulation 


|uly3. 1970. 

Take  notice  that  on  June  11, 1979,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  a 
proposed  revision  to  the  Stipulation  and 
Agreement  (Stipulation)  dated 
November  6, 1978. 

East  Tennessee  states  that  the  filing 
consists  of  a  substitute  revised  Article 
X,  which  is  intended  to  clarify  a  revised 
Article  X  filed  April  18, 1979  in 
modification  of  Article  X  set  forth  in  the 
Stipulation  of  November  6, 1978.  East 
Tennessee  states  that  the  substitute 
revised  Article  X  would  closely  follow 
the  revised  Article  X  filed  April  18, 1979. 
with  certain  minor  changes  required  to 
reflect  off-system  emergency  sales 
which  East  Tennessee  has  initiated 
since  April,  and  for  which  the  earlier 
provision  does  not  provide. 

East  Tennessee  further  states  that  a 
copy  of  the  substitute  revised  Article  X 
is  being  served  on  all  parties  and 
participants  in  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  withihe 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  DC  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission'is 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  16, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspectiop. 
Lois  D.  CashoU. 

Acting  Secretary. 

[FR  Ooc.  7»-niM  PUed  7-»-7f:  »4S  am) 
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(Docket  Na  ER79-45  ] 

Indiana  &  Michigan  Electric  Co.  and 
Central  Illinois  Pubpc  Service  Co.; 
Notice  of  Filing 

July  3,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that '.  idiana  &  Michigan 
Electric  Company  a  id  Central  Illinois 
Public  Service  Cora  »any  (the 
Companies],  on  Jun  i  25, 1979,  tendered 
for  filing  a  Notice  o  Termination  of 
Indiana  &  Michigan  Electric  Company 
Rate  Schedule  FER( ;  No.  67  and  Central 
Illinois  Public  Servi  ;e  Company  Rate 
Schedule  FERC  No.  76— Service 
Schedule  H — Fuel  C  onservation  Power 
and  Energy. 

The  agreement  b<  tween  the 
Companies  does  no  provide  for  any 
service  under  the  Si  hedule  after 
December  31. 1974.  Therefore,  the 
Companies  have  re  uested  that  the 
Commission  make  I  le  Notice  of 
Termination  effecti'  e  any  time  after  that 
date  as  provided  in  18  CFR  35.15. 

The  Schedules  in  'olved  provide  only 
for  service  between  the  two  Companies 
who  have  jointly  fil  >d. 

Any  person  desir  ng  to  be  heard  or  to 
protest  said  filing  s  ould  file  a  petition 
to  intervene  or  prot  tst  with  the  Federal 
Energy  Regulatory  i  lommission,  825 
North  Capitol  Stree  .  NE,  Washington, 
D.C.  20426.  in  accor  lance  with  §§  1.8 
and  1.10  of  the  Con  mission's  rules  of 
practice  and  procec  lu-e  (18  CFR  1.8  and 
1.10).  All  such  petit  ans  or  protests 
should  be  filed  on  o  ■  before  July  23, 
1979.  Protests  will  b  e  considered  by  the 
Commission  in  dete  ^mining  the 
appropriate  action   a  be  taken,  but  will 
not  serve  to  make  p  -otestants  parties  to 
the  proceeding.  An]  person  wishing  to 
become  a  party  mui  t  file  a  petition  to 
intervene.  Copies  o  this  filing  are  on  file 
with  the  Commissic  n  and  are  available 
for  public  inspectioi  i. 
Lois  D.  CaslMU, 
Acting  Secretary. 

|FR  Doc.  79-21164  Filed  7-0-7  >:  8:48  dm) 
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(Docket  No.  IO-1864 
Jackson  H. 


July  3. 1979. 

Take  notice  that  dn 
Jackson  H.  Randolp  i 
an  application  pursi  ant 


Randoi  >ti;  Notice  of  Filing 


May  25, 1979. 
tendered  for  filing 
to  Section 


cfl 


305(b]  of  the  Federal 
the  following  positions; 
Vice  President,  Cincinnati 

Company,  Public  Util 
Vice  President.  Union 

Company,  Public  Util 
Vice  President  Miami 

Public  Utility 

Any  person  desiritig 
protest  said  filing  sh(  uld 
to  intervene  or  protei  t 
Energy  Regulatory 
North  Capitol  Street. 
D.C.  20426  in  accord4nce 
Commission's  rules 
procedure  (18  CFR  1 
petitions  or  protests 
or  before  July  25, 197b 
considered  by  the  Ct  mmission 
determining  the  appr  opriate 
taken,  but  will  not 
protestants  parties  t( 
Any  person  wishing 
must  file  a  petition  U 
of  this  filing  are  on 
Commission  and  are 
inspection. 
Lois  O.  Casheli. 
Acting  Secretary. 

|FR  Doc  79-2ntiS  Filed  7-*-7^lk*6  ami 
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Kentucky  Utilities 
Proposed  Contract) 
Service 

[uly  3. 1979. 

The  filing  Compan  r 
following: 

The  Federal  Energ  r 
Commission  issues 
25, 1979  Kentucky 
("KU")  filed  copies 
providing  of  electric 
and  Jackson  Purchase 
Cooperative.  KU 
contracts  were 
of  the  Commission's 
Docket  ER78-417. 
incorporate  the 
in  that  docket. 

Any  person  des 
make  any  protest  wi 
.filing  should,  on  or 
file  with  the  Federal 
Commission.  625 
Washington.  D.C 
intervene  or  protest 
the  requirements  of 
rules  of  practice  and 
1.8  or  1.10).  All . 
considered  by  the 
determining  the 
taken,  but  will  not 
protestants  parties  tc 
Any  persons  wishing 
must  file  a  petition  tc 
of  the  filing  and 
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Utilities  Company 
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investigation  in 
contracts 
settlement  rate  agreed  to 
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are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheD. 

Acting  Secretary. 

pit  Doc  7a-21ia8  FUad  7-«-7a:  84S  am] 
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[Docket  No.  CP79-362] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application 

July  2, 1079. 

Take  notice  that  on  June  13, 1979, 
Michig€in  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CI'79-362  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
provide  a  gas  transportation  service  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  indicates  that  Natural  has 
acquired  the  right  to  purchase  the  gas 
production  attributable  to  a  twenty-five 
percent  interest  of  Aminoil  U.S.A.  Inc.  in 
the  gas  reserves  underlying  High  Island 
Area  Block  A-309,  offshore  Texas.  To 
effectuate  receipt  of  the  Block  A-209  gas 
supplies,  Applicant  states  that  Natural 
has  requested  that  Applicant  provide 
transportation  for  a  quantity  of  up  to 
10,000  Mcf  of  natural  gas  per  day.  The 
proposed  point  of  receipt  would  be  at 
the  Block  A-209  production  platform 
and  the  point  of  redelivery  would  be  at 
an  interconnection  of  the  Block  A-209 
lateral  line  and  the  east  leg  of  High 
Island  Offshore  System  (HIOS)  located 
in  High  Island  Area  Block  A-332, 
offshore  Texas.  It  is  stated  that  from  the 
point  of  redelivery.  Natural  would  utilize 
its  entitlement  in  both  HIOS  and  U-T 
Offshore  System  (UTOS)  to  effectuate 
receipt  of  the  Block  A-209  gas  supplies 
to  its  own  transmission  system. 

Applicant  states  that  it  would  provide 
the  transportation  service  on  a  firm 
basis  and  in  accordance  with  the  terms 
as  set  forth  in  a  transportation 
agreement  dated  May  7, 1979  between 
Natural  and  Applicant.  The  agreement 
provides  for  a  contract  demand  of  10,000 
Mcf  of  natural  gas  per  day,  and  a 
monthly  demand  charge  of  $2.60  for 
each  Mcf  of  contract  demand.  Applicant 
states  that  the  term  of  the  agreement  is 
fifteen  years  which  is  set  to  commence 
on  the  date  of  initial  deliveries. 

Any  person  desiring  to  be  heard  or  to 


make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  hitervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedtu«  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LiAb  D.  CasheU. 
Acting  Secretary. 

piR  Doc  7S-21167  Filed  7-9-7S:  ftW  am| 
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[Docket  No.  ER79-465] 

Montana  Power  Co^  Agreement  for 
Sale  of  Firni  Energy 

July  3, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  ("Montana")  on  June  26. 1979. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  with 
Tri-State  Generation  and  Transmission 
Association,  Inc.  ('Tri-State").  Montana 
states  that  this  Letter  Agreement 


provides  for  the  sale  of  firm  i  aergy 
between  Montana  and  Tri-St  ite. 

Montana  indicates  that  the  proposed 
Letter  Agreement  would  incn  ase 
revenues  from  jurisdictional  i  ales  by  an 
estimated  $891,500.00  dollars  >ased 
upon  energy  delivered  bom  K  arch  1, 
1979  through  June  30, 1979.  Mi  otana 
states  that  the  rate  for  firm  ei  ergy  under 
this  Letter  Agreement  was  ne  [otiated 

An  effective  date  of  March  1.1979  is 
proposed  and  waiver  of  the 
Commission's  requirements  ii  therefore 
requested. 

Any  person  desiring  to  be  1  eard  or  to 
protest  said  filing  should  file  i  petition 
to  intervene  or  protest  with  tl  e  Federal 
Energy  Regulatory  Commissi!  n,  825 
North  Capitol  Street,  N.E.,  W  shington. 
D.C.  20426,  in  accordance  wil  i  SS  1.8 
and  1.10  of  the  Commission'sKules  of 
Practice  and  Procedure  (18  C  R 1 A 
1.10).  All  such  petitions  or  pr  tests 
should  be  filed  on  or  before  J  ily  23, 
1979.  All  protests  will  be  com  idered  by 
the  Commission  in  determinii  g  the 
appropriate  action  to  be  take  i.  but  will 
not  serve  to  make  protestanfa  parties  to 
the  proceeding.  Any  person  %  ishing  to 
become  a  party  must  file  a  pt  dtion  to 
intervene.  Copies  of  the  filinj  are 
supporting  documents  and  ai  i  on  file 


with  the  Commission  and  are 
for  public  inspection. 
Lois  D.  Caahell. 
Acting  Secretary. 

PK  Doc.  7»-211W  nied  7-«-7t;  M6  «■! 
BNJJNa  COK  MW-ei-M 


(Docket  Na  ER7»-466] 
Montana  Power  Co4  Filing 

luly  3, 1979. 

The  filing  Company  submi^  the 
following: 

Take  notice  that  The  Montina  Power 
Company  ("Montana")  on  Jui  e  26, 1979. 
tendered  for  filing  in  accorda  ice  with 
Section  35  of  the  Commission  s 
regulations,  a  Letter  Agreemc  at.  as 
amended,  with  the  City  of  Gli  ndale 
California.  Montana  states  tfa  it  this 
Letter  Agreement  as  amende  i,  provides 
for  the  sale  of  firm  energy  bevveen 
Montana  and  Glendale. 

Montana  indicates  that  thebroposed 
Letter  Agreement,  as  amende  1,  would 
increase  revenues  from  jurisc  ctional 
sales  by  an  estimated  $1,084,;  Q2.S0 
based  upon  energy  delivered  rom 
September  4, 1978  through  Se  itember  3a 
1079.  Montana  states  that  the  "ate  for 
film  energy  under  this  Letter .  Agreement 
as  asMBded  was  negotiated! 


available 


Federal  Register  /  Vol.  44,  No.  133 


An  effective  date  of  September  4. 1978 
is  proposed  and  waiver  of  the 
Conunission's  requirements  is  therefore  « 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federai 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  Northeast, 
Washington,  D.C  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.6, 1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  July  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  CasheO. 
Acting  Secretary. 

(Fit  Doc  7»-niW  PUad  7-«-7a;  &4S  amj 
)COIX«4«-01-«I 


(DodcstllaER7»-4«71 
Montana  Power  Co^  Filing 

|uiy  3, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  June  26, 1979, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement,  as 
amended,  with  the  City  of  Burbank 
("Burbank").  California.  Montana  states 
that  this  Letter  Agreement,  as  amended, 
provides  for  the  sale  of  firm  energy      ? 
between  Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreement,  as  amended,  would 
increase  revenues  from  jurisdictional 
sales  by  an  estimated  $377,125.00  based 
upon  energy  delivered  from  September 
4, 1978  through  September  30, 1979. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement,  as 
amended,  was  negotiated. 

An  effective  date  of  September  4, 1978 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast. 
Washington.  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 


1.8, 1.10).  All  such 
should  be  filed  on 
1979.  Protests  will  bt 
Commission  in 
appropriate  action  tc 
not  serve  to  make 
the  proceeding.  Any 
become  a  party 
intervene.  Copies  of 
on  file  with  the 
available  for  public  i 
LobaCasheU. 
Acting  Secretary. 

(FR  Doc.  r9-21iro  Filed  7-0-79j8:45  am| 
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p(  titions  or  protests 
or|  before  July  23, 
considered  by  the 
deteifnining  the 

be  taken,  but  will 
prbtestants  parties  to 
person  wishing  to 
must  file  a  petition  to 

his  application  are 
Comi  lission  and  are 
i  ispection. 


[Docket  No.  ER79-468 

Montana  Power  Co.;  Filing 

July  3, 1979. 

The  filing  Compan  r  submits  the 
following: 

Take  notice  that  T  »e  Montana  Power 
Company  ("Montana  ")  on  June  26, 1979, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Cor  imission's 
regulations  a  Letter  i  igreement,  as 
amended,  with  the  C  ty  of  Pasadena. 
California  ("Pasader  a").  Montana  states 
that  this  Letter  Agre(  ment.  as  amended, 
provides  for  the  sale  of  firm  energy 
between  Montana  ar  d  Pasadena 


Montana  indicates 
Letter  Agreement,  as 


increase  revenues  fn  m  jurisdictional 
sales  by  an  estimatei  $390,722.50  based 
upon  energy  delivere  i  from  September 
4. 1978  through  Septe  mber  30. 1979. 


Montana  states  that 


energy  under  this  Le  ter  Agreement,  as 
amended,  was  negot  ated 

An  effective  date  c  f  September  4, 1978 
is  proposed  and  waii  er  of  the 
Commission's  requiri  ments  is  therefore 
requested. 

Any  person  desirir  g  to  be  heard  or  to 
protest  said  filing  sh(  uld  file  a  petition 
to  intervene  or  protei  t  with  the  Federal 
Energy  Regulatory  Ci  immission,  825 


North  Capitol  Street 


Washington,  D.C.  20<  26,  in  accordance 
with  §§  1.8  and  1.10  <  f  the  Commission's 
Rules  of  Practice  anc  Procedure  (18  CFR 


1.8, 1.10).  All  such  pe 
should  be  filed  on  or 


1979.  Protests  will  be  considered  by  the 
Commission  in  deten  lining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pr(  testants  parties  to 


the  proceeding.  Any 
become  a  party  must 


/  Tuesday,  July  10,  1979  /  Notices 


that  the  proposed 
amended,  would 


he  rate  for  firm 


Northeast, 


itions  or  protests 
jefore  July  23, 


lerson  wishing  to 
Tile  a  petition  to 


intervene.  Copies  of  (  lis  application  are 


UMI 


on  file  with  the  Commission 
available  for  public 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  79-21171  nled  7-*-n: 
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ion  and  are 
inspection. 
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[Docket  No.  ER79-469] 

Montana  Power  Co^  filing 

July  3, 1979. 

The  filing 
following: 

Take  notice  that 
Company  ("Montana*j) 
tendered  for  filing  in 
Section  35  of  the 
regulations  a  Letter 
amended,  with  the 
Department  of 
Angeles").  Montana  s 
Letter  Agreement,  as 
for  the  sale  of  firm 
Montana  and  Los 

Montana  indicates 
Letter  Agreement,  as 
increase  revenues 
sales  by  an  estimated 
based  upon  energy 
September  4, 1978 
1979.  Montana  states 
firm  energy  under  this 
was  negotiated- 

An  effective  date  o 
is  proposed  and 
Commission's 
requested. 

Any  person  desiring 
protest  said  fihng 
to  intervene  or  protes 
Energy  Regulatory 
North  Capitol  Street 
Washington,  D.C 
with  §§1.8  and  1.10  0 
Rules  of  Practice  and 
1.8. 1.10).  All  such  pet:  I 
should  be  filed  on  or 
1979.  Protests  will  be 
Commission  in 
appropriate  action  to 
not  serve  to  make  . 
the  proceeding.  Any 
become  a  party  must 
intervene.  Copies  of 
on  file  with  the 
available  for  public 
Lois  D.  CasheU. 
Acting  Secretary. 

i™  Doc  7»-21172  FiledV-e-Tft  8^  ain| 
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(Docket  No.  ER79-470I 
Montana  Power  Co, 

|uly  3. 1979. 

The  filing  Company 
following; 


Company  submits  the 

:  Thp  Montana  Power 
on  June  26, 1979. 
Accordance  with 
Com  nission's 
Agreement,  as 
Angeles 
Water  bnd  Power  ("Los 
ates  that  this 
imended,  provides 
en  irgy  between 
Am  eles. 

hat  the  proposed 
imended,  would 
jurisdictional 
|$6.429.430.00 
de  ivered  from 
through  September  30. 
hat  the  rate  for 
Letter  Agreement 

September  4, 1978 
waivsrof  the 
requirejnents  is  therefore 

to  be  heard  or  to 
sho^d  file  a  petition 
with  the  Federal 
Cojnmission.  825 

Northeast. 
20446,  in  accordance 
the  Commission's 
*rocedure  (18  CFR 
ions  or  protests 
Ijefore  July  23. 
I  onsidered  by  the 
detern  ining  the 

•e  taken,  but  will 
pro  estants  parties  to 
person  wishing  to 
a  petition  to 
application  are  - 
Commission  and  are 


lie, 
this  . 


in  ipection. 


liHng 


lubmits  the 
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Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  June  26, 1979. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement,  with 
Pacific  Gas  and  Electric  Company 
("PG&E").  Montana  states  that  this 
Letter  Agreement,  as  amended,  provides 
for  the  sale  of  firm  energy  between 
Montana  and  PG&E. 

Montana  indicates  that  the  proposed 
Letter  Agreement,  as  amended,  would 
increase  revenues  from  jurisdictional 
sales  by  $2,275,000  based  upon  energy 
delivered  from  September  4. 1978 
through  December  31, 1978.  Montana 
states  that  the  rate  for  Hrm  energy  under 
this  Letter  Agreement,  as  amended,  was 
negotiated. 

An  effective  date  of  September  4, 1978 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casfaeli, 
Acting  Secretary. 

(FR  Doc.  71M1173  Piled  7-»-79;  &45  «m| 
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IOocketNo.ER79-471] 
Montana  Power  Co.;  Filing 

luly  3.  1979.  ^ 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  June  26, 1979. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
San  Diego  Gas  and  Electric-Company 
("San  Diego").  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
San  Diego. 

Montana  indicates  that  the  proposed 
Letter  Agreement  would  increase 
revenues  from  jurisdictional  sales  by 


$61,250  based  upon  energy  delivered 
from  September  4, 1978  through 
December  31, 1978.  Montana  states  that 
the  rate  for  firm  energy  under  this  Letter 
Agreement  was  negotiated. 

An  effective  date  of  September  4. 1978 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil, 
Acting  Secretary. 

|FR  Doc  7»-Z1]74  Filed  7-«-rgc  8.4S  am| 
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(Docket  No.  ER79-472] 
Montana  Power  Co..;  Filing 

(idy  3. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ( 'Montana")  on  June  23, 1979. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Conunission's 
regulations,  a  Letter  Agreement  with  the 
Los  Angeles  Department  of  Water  and 
Power  ( "Los  Angeles").  Montana  states 
that  this  Letter  Agreement  provides  for 
the  sale  of  firm  energy  and  capacity 
between  Montana  and  Los  Angeles. 

Montana  indicates  that  this  proposed 
Letter  Agreement  would  increase 
revenues  from  jurisdictional  sales  by 
$1,500,000.00  based  upon  energy  and 
capacity  delivered  from  February  14. 
1978  through  April  15. 1978.  Montana 
states  that  the  rate  for  firm  energy  and 
capacity  under  this  Letter  Agreement 
was  negotiated. 

An  effective  date  of  February  24. 1978 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  Northeast. 
Washington.  D.C  20426,  in  acconiance 
with  §§  1.8  and  1.10  of  the  Comm  Bsion's 
Rules  of  Practice  and  Procedure  (  8  CFR 
1.8. 1.10).  All  such  petitions  or  pre  tests 
should  be  filed  on  or  before  July  4  3. 
1979.  Protests  will  be  considered  »y  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  bJt  will 
not  serve  to  make  protestants  pai  :ies  to 
the  proceeding.  Any  person  wish  ig  to 
become  a  party  must  file  a  petitio  i  to 
intervene.  Copies  of  this  applicat  an  are 
on  file  with  the  Commission  and  Ire 
available  for  public  inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 

|FR  Doc  7»-Zl  ITS  Filed  7-«-7)k  Mfe  aai 
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{Docket  Na  ER7»-4731 
Montana  Power  Co.;  Fifing 

July  3.  1979. 

The  filing  Company  submits  th 

following: 

Take  notice  that  The  Montana 
Company  ("Montana")  on  June  2( 
tendered  for  filing  in  accordance 
Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  vlith  the 
Portland  General  Electric  Compa  ly 
("Portland").  Montana  states  thai 
Letter  Agreement  provides  for  thi 
of  tirm  energy  and  capacity  betw 
Montana  and  Portland. 

Montana  indicates  that  this  . 
Letter  Agreement  would  increase 
revenues  from  jurisdictional  sales 
estimated  $1,500,000.00  based    , 
energy  delivered  from  August  1. 
through  December  31, 1978.  Montana 
states  that  the  rate  for  firm  energ 
capacity  under  this  Letter  Agreenjenf 
was  negotiated. 

An  effective  date  of  August  1. 1^78  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  hean 
protest  said  filing  should  file  a  pe  ition 
to  intervene  or  protest  with  the  FJderal 
Energy  Regulatorj'  Commission. 
North  Capitol  Street.  Northeast. 
Washington.  D.C.  20426,  in 
with  §§  1.8  and  1.10  of  the  Commjsion 
Rules  of  Practice  and  Procedure  ( 
1.8. 1.10).  All  such  petitions  or  ^ 
should  be  filed  on  or  before  July 
1979.  Protests  will  be  considered 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bu 
not  serve  to  make  protestants  par  ies 
the  proceeding.  Any  person  wishii  g 
become  a  party  must  file  a  petitioi 
intervene.  Copies  of  this  applicati  n 


and 
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on  nie  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc  7*-2117a  POad  7-0-79: 8:45  ami 
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[Dookat  Na  ER79-476] 

New  York  State  Electric  &  Gaa  Corp.; 
Propoaed  Ctiangea  in  Rate  Schedulea 

July  3, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG).  on 
June  21, 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  26,  27,  28,  30,  33  and  35. 
It  is  estimated  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $9,100 
based  on  the  12  month  period  ending 
April  30, 1979. 

After  extensive  hearings  in  Case  No. 
27361,  "New  Yoric  State  Electric  &  Gas 
Corporation  Electric  Rates",  and 
pursuant  to  Opinion  79-11  issued  by  the 
Public  Service  Commission  of  the  State 
of  New  York  on  April  20, 1979,  NYSEG 
filed  revised  leaves  to  Schedule  PSC  No. 
115 — Electricity,  which  were  allowed  to 
become  effective  May  1, 1979.  Rate 
Schedule  PSC  No.  115  is  incorporated  in 
the  previously  noted  FERC  schedules. 

Copies  of  this  filing  have  been  served 
upon  NYSEG's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  before  July  24, 
1979.  Protests  will  be  considered  by  Uie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFK  Doc.  79-21 1 77  Fi  led  7-9-79;  8:45  am) 
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lOodiet  Na  CP79-375] 

NorttMm  Natural  Gaa  Co.;  Application 

July  2. 1979." 

Take  notice  that  on  June  20, 1979, 
Northern  Natural  Gas  Company 


(Applicant),  2223 
Nebraska  68102, 


33  /  Tuesday,  July  10,  1979  /  Notices 


Dodge  Street,  Omaha, 
iled  in  Docket  No. 
CP79-375  an  app  ication  pursuant  to 
Section  7(c}  of  th  ;  Natural  Gas  Act  for  a 
certificate  of  pub  ic  convenience  and 
necessity  author  zing  Applicant  to 
upgrade  the  sale  t  measuring  station 
designated  Oma  la  TBS  No.  1-D  which 
is  located  in  Sar  y  County,  Nebraska, 
all  as  more  fully  iet  forth  in  the 
application  whic  i  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  stai  is  that  it  sells  and 
delivers  natural   as  to  Metropolitan 
Utilities  District  if  Omaha  (District) 
through  facilities  of  Omaha  TBS  No.  1-D 
for  resale  and  dii  itribution  on  a 
residential  and  s  nail  volume 
commercial  basii  i.  It  is  stated  that  the 
District  has  requ  isted  that  capacity  of 
the  station  be  in<  reased  in  order  to 
serve  the  increaa  ed  residential  and 
small  volume  coi  nmercial  needs  of  the 
District's  southei  stem  market  area.  The 
capacity  of  the  e  ilarged  Omaha  TBS  No. 
1-D  station  is  es  imated  to  be  250  Mcf 
per  hour.  Accorc  ngly,  Applicant 
proposes  to  upgi  ide  the  facilities  of 
Omaha  TBS  No.  l-D  to  provide  the 
needed  capacity,  No  increase  in  the 
District's  contra(  t  demand  would  be 
required. 

Applicant  estii  lates  the  cost  of  the 
proposed  upgrad  ng  of  facilities  to  be 
$90,000,  which  D  strict  has  agreed  to 
reimburse  Appli(  ant  in  full. 

Any  person  de  siring  to  be  heard  or  to 
make  any  protes  with  reference  to  said 
appUcation  shou  d  on  or  before  July  24, 
1979,  file  with  th(  Federal  Energy 
Regulatory  Comi  lission.  Washington, 
D.C.  20426,  a  pet  lion  to  intervene  or  a 
protest  in  accordpnce  with  the 
requirements  of  ( de  Commission's  Rules 
of  Practice  and  P  -ocedure  (18  CFR  1.8  or 
1.10)  and  the  Reg  ilations  under  the 
Natural  Gas  Act  18  CFR  157.10).  All 
protests  filed  wit  i  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actic  n  to  be  taken  but  will 
not  serve  to  mak  f  the  protestants 
parties  to  the  pro  seeding.  Any  person 
wishing  to  becon  e  a  party  to  a 
proceeding  or  to  >articipate  as  a  party  in 
any  hearing  then  in  must  file  a  petition 
to  intervene  in  a(  cordance  with  the 
Commission's  Ru  es. 

Take  further  n(  tice  that,  pursuant  to 
the  authority  con  ained  in  and  subject  to 
jujrisdiction  confe  rred  upon  the  Federal 
Energy  Regulatoi  f  Commission  by 
Sections  7  and  IJ  of  the  Natural  Gas  Act 
and  the  Commiss  on's  Rules  of  Practice 
and  Procedure,  a  learing  will  be  held 
without  further  m  itice  before  the 
Commission  or  it ;  designee  on  this 
application  if  no  letition  to  intervene  is 
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filed  within  the 
the  Commission 
matter  finds  that 
certificate  is  requi^d 
convenience  and 
for  leave  to  intervene 
the  Commission 
believes  that  a  foihial 
required,  further 
will  be  duly  given 

Under  the  procc  dure 
for,  unless  otherwise 
uimecessary  for 
be  represented  at 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  79-21178  Filed  7-4-79;  8:45  am) 
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required  herein,  if 
its  own  review  of  the 
grant  of  the 

by  the  public 
ecessity.  If  a  petition 

is  timely  filed,  or  if 
its  own  motion 
hearing  is 
liotice  of  such  hearing 


herein  provided 
advised,  it  will  be 
leant  to  appear  or 
the  hearing. 


^ppli 


[Dodcet  No.  CP78-^] 

Norttiwest  Pipeline  Corp.;  Petition  To 
Amend 

July  2, 1979. 

Take  notice  tha  on  June  14, 1979, 
Northwest  Pipelin  e  Corporation 
(Petitioner),  P.O.  I  ox  1528,  Salt  Lake 
City,  Utah  84110,  iled  in  Docket  No 
CP78-546  a  petitic  n  to  amend  the 
Commission's  ord  sr  of  April  5, 1979, 
issued  in  the  insts  nt  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  Petiti  >ner  to  transport  an 
increased  volume  of  natural  gas  for 
Southwest  Gas  C(  rporation 
(Southwest),  all  ai  more  fully  set  forth  in 
the  petition  to  am  ind  on  file  with  the 
Commission  and  (  pen  to  public 
inspection. 

Pursuant  to  the  brder  of  April  5, 1979, 
Petitioner  was  aunorized,  inter  alia,  to 
transport  up  to  6,C  X)  Mcf  of  natural  gas 
per  day  from  certt  in  acreage  in  Grand 
and  Uintah  Count  es,  Utah,  and  Garfield 
and  Mesa  Countie  b,  Colorado,  pursuant 
to  the  terms  of  a  c  ;rtain  gas  purchase, 
gathering  and  trar  sportation  agreement 
dated  September :  2, 1978,  between 
Southwest  and  Nc  rthwest.  Northwest 
has  the  option  to  i  urchase  from 
Southwest  25  perc  snt  of  the  volumes  of 
gas  so  gathered. 

It  is  stated  that  Jouthwest's  gas 
development  prog  am  on  the  acreage 
committed  to  the  J  eptember  12, 1978. 
agreement  would  nake  volumes  of 
natural  gas  availa  »le  to  Southwest  in 
excess  of  the  presi  nt  6,000  Mcf  per  day 
limitation  and  Sou  thwest  has,  therefore, 
requested  Petition  sr  to  increase  the 
daily  transportatit  n  volumes  from  6.000 
Mcf  per  day  to  20,i  00  Mcf  per  day. 
Consequently,  Pet  tioner  requests 
authorization  to  tr  import  such 
incraased  volumei  of  gas  for  Southwest, 
pursuant  to  the  ter  ns  of  an  amendatory 
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agreement  dated  April  24, 1979,  between 
Petitioner  and  Southwest. 

Petitioner  states  that  it  has  not.  and 
does  not  propose  to  exercise  its  option 
to  purchase  25  percent  of  the  volumes  of 
gas  which  it  gathers  and  transports  for 
Southwest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  24. 1979.  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  ComiTiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  D.  CasheU, 
Acling  Secretary. 

(HR  Uw;  TS-mrt  Plied  7-»-7ft  8:4S  jm| 
BiLLJNO  OOK  •4S».«1-M 


I  Docket  No.  ER7»-456] 

Ohio  Power  Co.  and  the  Dayton  Power 
&  Light  Co^  Filing 

|uly  3.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company  and  The  Dayton  Power  and 
Light  Company  (the  Companies),  on  June 
25, 1979.  tendered  for  filing  a  Notice  of 
Termination  of  Supplement  No.  1  to 
Supplement  No.  16  to  Ohio  Power 
Company  Rate  Schedule  FERC  No.  36, 
and  Supplement  No.  1  to  Supplement 
No.  3  to  The  Dayton  Power  and  Light 
Company  Rate  Schedule  FERC  No.  31— 
Service  Schedule  1 — Fuel  Conservation 
Power  and  Energy. 

The  agreement  between  Ohio  Power 
Company  and  Hie  Dayton  Power  and 
Light  Company  does  not  provide  for  any 
service  under  the  Schedule  after 
December  31. 1974.  Therefore,  the 
Companies  have  requested  that  the 
Commission  make  the  Notice  of 
Termination  effective  any  time  after  that 
date  as  provided  in  18  CFR  35.15. 

The  Schedules  involved  provide  only 


for  service  between  the  two  Companies, 
who  have  jointly  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  24, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  a're  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Ax:  ting  Secretary. 
[VH  Due  7«-ZtlW  ntml  7-»-7g:  •:«  am) 
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(Docket  No.  CP79-363) 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

luly  2. 1979. 

Take  notice  that  on  June  14, 1979. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79-  " 
363  an  application  pursuant  to  Sjpction 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline, 
compressor,  and  related  facilities,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  the  following  two 
new  compressor  stations  and  additions 
to  its  pipeline  system  necesary  to 
connect  new  supplies  of  natural  gas  to 
its  system: 

1.  The  Chester  Compressor  Station 
consisting  of  700  compressor 
horsepower  in  Major  County. 
Oklahoma: 

2.  The  Canton  Compressor  Station 
consisting  of  1,400  compressor 
horsepower  in  Major  County,  and 

3.  22.1  miles  of  10-inch  pipeline  and 
10.0  miles  of  8-inch  pipeline  and  related 
facilities  in  Major  County. 

It  is  stated  that  Applicant  has 
contracted  to  purchase  new  supplies  of 


natural  gas  in  the  Bado  Area  of  Major 
County,  pursuant  to  the  terms  of  i  gas 
purchase  and  sales  agreements  c  ated 
April  2, 1979,  and  May  2, 1979,  w  th 
Southland  Royalty  Company  anc 
Seneca  Oil  Company,  et  al., 
respectively.  There  have  been  16  wells 
drilled  upon  the  acreage  dedicati  d  to 
Applicant.  Applicant  indicates,  a  id 
Applicant  estimates  that  within  t  le 
foreseeable  future  an  additional '  4  ^ells 
would  be  drilled  in  the  area.  App  icant 
states  that  the  proposed  facilitiet  to  be 
constructed  and  operated  would 
accommodate  a  capacity  of  9.7O0  Mcf 
per  day  of  natural  gas. 

Applicant  estimates  that  the  tc  al  cost 
of  the  proposed  facilities  is  $4,861  .000. 
which  cost  Applicant  would  fma:  ice 
from  funds  available  to  the  Com]  any. 

Any  person  desiring  to  be  heai  1  or  to 
make  any  protest  with  reference  o  said 
application  should  on  or  before  J  ily  24. 
1979,  file  with  the  Federal  Energj 
Regulatory  Commission.  Washin  [ton, 
D.C.  20426.  a  petition  to  interven(  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission'  i  Rules 
of  Practice  and  Procedure  (18  CF  1 1.8  or 
1.10)  and  the  Regulations  under  t  te 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commissi)  n  will 
be  considered  by  it  in  determinir  { the 
appropriate  action  to  be  taken  bi  t  will 
not  serve  to  make  the  protestanti 
parties  to  the  proceeding.  Any  pe  :son  ^ 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  larty  in 
any  hearing  therein  must  file  a  p<  tition 
to  intervene  in  accordance  with  I  le 
Commission's  Rules. 

Take  further  notice  that,  pursu  ,nt  to 
the  authority  contained  io  and  su  )ject  to 
jurisdiction  conferred  upon  the  F  deral 
Energy  Regulatory  Commission  t  y 
Sections  7  and  15  of  the  Natural  i  ias  Act 
and  the  Commission's  Rules  of  Pi  actice 
and  Procedue.  a  hearing  will  be  1  Bld_ 
without  further  notice  before  the 
Commission  or  its  designee  on  th  s 
application  if  no  petition  to  inter  ene  is 
filed  within  the  time  required  her  'in,  if 
the  Commission  on  its  own  revie'  /  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pub  c 
convenience  and  necessity.  Ifa  p  itition 
for  leave  to  intervene  is  timely  fil  sd.  or  if 
the  Commission  on  its  own  motic  i 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  ht  aring 
will  be  duly  given. 


40390 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc  79-21181  Piled  7-9-79:  8:45  am| 
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(Docfcet  No.  ER  79-478] 

Public  Service  Co.  of  New  IMexico; 
Change  in  Rate  Schedule 

Julys.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM),  on 
June  29. 1979.  tendered  for  filing 
proposed  changes  in  its  FERC  PNM  Rate 
Schedules  Nos.  31.  32.  34  and  35.  which 
provide  rates  to  four  wholesale  ~ 
customers,  namely.  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  Community  Public 
Service  Company.  Department  of  Energy 
(DOE) — Los  Alamos,  and  City  of 
Farmington,  New  Mexico.  The  proposed 
ohanges  which  place  pollution  control 
cxmstniction  work  in  progress  in  rat* 
base  would  increase  revenues  fit>m  the 
sales  and  services  by  $3,363,000  on  the 
basis  on  PNM's  sales  during  Period  II. 

The  Company  estimates  its  rate  of 
return  under  presently  effective  rates 
during  Period  II  would  be  8.4  percent. 
This  rate  of  return  is  not  adequate  to 
enable  the  Company  to  generate  funds 
sufficient  to  meet  its  current 
construction  program  that  is  required  to 
provide  for  substantial  growth. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  being  served  under  these  rate 
schedules  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  24, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  nlust 
intervene.  Copies 
on  file  with  the  ctmm 
available  for  pub 
Lois  D.  Cashell, 
Acting  Secretary. 

|PR  Doc  79-21182  Filed  7-*-79:  845  <im| 
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(Dodcet  No.  ER79-  179] 


Public  Service 
Change  in  Rate 
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of  New  Mexico; 
Schedule 
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July  3. 1979. 
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following: 
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Company  of  New 
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appropriate  action 
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increi  se 


sa  es 


'  pres(  ntly 


Compa  tiy 


progi  am 


UMI 


file  a  petition  to 
of  this  application  are 

ission  and  are 
c  inspection. 


Comqany  submits  the 

Public  Service 
Mexico  (PNM),  on 
tendered  for  filing 

in  its  FERC  PNM  Rate 
32,  34,  and  35,  which 
ur  wholesale 
Plains  Electric 
T  ansmission 
Community  Public 
Department  of  Energy 

and  City  of 
Mexico.  The  proposed 
ce  pollution  control 
in  progress  in  rate 

revenues  from  the 

by  $3,363,000  on  the 

during  Period  II. 

eptimates  its  rate  of 

effective  rates 

wbuld  be  8.4  percent. 

is  not  adequate  to 

to  generate  funds 
ts  current 

that  is  required  to 
ial  growth. 

were  served  upon 
s  jurisdictional 
s  (rved  under  these  rate 
New  Mexico  Public 


fil  ng 


iissi  m. 

desjring  to  be  heard  or  to 
on  should  file  a 
or  protest  with  the 
R^ulatorj'  Commission. 
Street.  NE.. 
10426.  in  accordance 
of  the  Commission's 
Procedure  (18  CFR 
petitions  or 
filed  on  or  before  July 

be  considered  by 
determining  the 
to  be  taken,  but  will 
)rotestants  parties  to 
person  wishing  to 
file  a  petition  to 
this  application  are 


:0i 
and : 
s  ich 


Any 
mist 


«fi 


on  file  with  the  Cojnmission 
available  for  publi ; 
Lois  D.  Cashell, 

Acting  Secretary. 

[PR  Doc  79-21183  Filed  7-9179;  8:4S  am) 
nUJNG  CODE  645e-«1-i 


on  June  14. 1979. 
Inter  itate  Company 
Fii  Bt  International 
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(Docket  No.  CP77-3f7] 

Western  Gas  Interstate  Co.;  Petition 
To  Amend 

July  2. 1979. 

Take  notice  that 
Western  Gas 
(Western).  1800 
Building.  Dallas 
Docket  No.  CP77- 
amend  tl^  order  i 
in  the  instSnt-doc 
7{c)  of  the  Natural 
delete  the 
and  operation  of 
Compressor  facilit 
Mexico,  all  as  mor  ! 
petition  to  amend 
the  Commission 
inspection. 

Western  states 
authorized  it  to 
the  Gallagher  Pipi 
approximately  10. 
transmission  line 
facilities,  which 
wells  owned  by 
Exploration  Comp 
of  Western's,  with 
system  of  El  Paso 
(El  Paso). 

Western  further 
18. 1977,  when  it 
certificate  to 
Gallagher  PipeHne 
natural  gas  in 
was  believed  that  ( 
be  required,  if  not 
rather  soon  after 
production  for  the 
increase  the . 
wellhead  to  a  level 
injected  into  El  Pas|> 
stated  that  two 
commencement  of 

appear  to  have 

the  compressor.  Thi  i 
that  the  normal 
Paso's  pipeline  has 
permit  deliveries  of 
volumes  into  El 
the  necessity  of 
the  gas,  even  after 
miles  or  so  from 
delivery  into  El  Pasj> 
sufficient  pressure 
line  without 

It  is  also  indicate 
pressure  of  the  gas  ; 


Pas  3 


ission  and  are 
inspection. 


the  said  order 
coi|struct  and  operate 
and 
miles  of  4-inch 
ith  appurtenant 
w<  uld  connect  three 
Soi^them  Union 

(SX),  an  affiliate 
he  interstate  pipeline 
r  latural  Gas  Company 


ttates  that  on  April 
aj  plied  for  its 
const!  uct  and  operate  the 

and  to  transport 
interstate  commerce,  it 
compressor  would 
i  nmediately.  at  least 
c(  mmencing  regular 
I  iree  wells  in  order  to 
pressu  e  of  the  gas  at  the 
where  it  could  be 
's  pipeline.  It  is    . 
dev  >lopments  since  the 
( operation,  however, 
eliniinated  any  need  for 
petition  indicates 
opeft-ating  pressure  of  El 
jeen  low  enough  to 
the  transported 
's  systems  without 
compression,  and  that 

t  aveling  the  ten 
wellhead  to  the  point  of 
I's  line  is  still  at  a 
I  a  enter  the  El  Paso 
compression. 

that  although  the 
sufficient  to 
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eliminate  the  necessity  of  the 
compressor,  the  wells  involved  are 
producing  much  lesssas  than  originally 
had  been  expected.  The  daily  volumes 
of  gas  transported  have  been 
approximately  100  Mcf  per  day  as 
compared  to  Uie  originally  estimated 
3,000  Mcf  per  day,  it  is  asserted,  and  the 
proposed  compressor  could  not  have 
compressed  this  small  volume  of  gas 
within  its  design  parameters. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before' 
July  26. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Regulations. 

Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc  79-21164  Filed  7-9-79:  BiM  am] 
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Office  of  Hearings  and  Appeals 

Applications  for  Exception,  Relating  to 
IMotor  Gasoline  Allocation  Regulations 

agency:  Oflice  of  Hearings  and  Appeals 
Department  of  Energy. 

action:  Notice  of  Standards  EstabUshed 
in  Departmental  Determinations 
Involving  Exception  Relief  from  Motor 
Gasoline  Allocations. 

summary:  The  Guidelines  which  follow 
are  the  first  portion  of  a  two-pari 
summary  of  .the  standards  which  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  applied  in 
considering  applications  for  exception 
from  the  motor  gasoline  allocation 
regulations.  Applications  for  exceptions 
from  these  regulations  have  been  filed 
by  retail  service  stations,  wholesalers 
(jobbers),  refiners,  and  end-users  as  well 
as  municipalities.  The  portion  of  the 
Guidelines  which  is  being  published 
today  relates  primarily  to  the  standards 
under  which  exceptions  have  been 
granted  or  denied  for  retail  service 
station  operations.  The  remaining 
portion  of  the  Guidelines  will  discuss 


the  standards  enunciated  in  Decisions 
involving  other  types  of  applicants  and 
class  exception  proceedings.  The 
remaining  portion  of  the  Guidelines  will 
also  discuss  the  procedures  which  the 
Office  of  Hearings  and  Appeals  has 
followed  in  allocation  matters.  Each  of 
the  cases  which  are  cited  in  the 
Guidelines  is  available  for  public 
inspection  and  copying  in  Uie  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  Room  B-120,  2000  M 
Street,  N.W..  Washington.  D.C.  20461. 
The  Office  of  Hearings  and  Appeals  has 
also  formed  a  group  which  has  been 
responding  to  telephone  inquiries  from 
members  of  the  public  as  to  the 
procedures  applicable  to  exception 
filings.  The  telephone  number  of  that 
group  has  been  listed  below. 

With  respect  to  the  cases  and 
discussion  that  appear  in  the  Guidelines, 
it  must  of  course  be  recognized  that 
each  exception  application  submitted  to 
the  Department  of  Energy  must  be 
considered  on  the  basis  of  the  particular 
factual  circumstances  presented  in  the 
application  and  that  the  guidelines  set 
forth  in  this  notice  are  not  intended  to 
be  exhaustive  of  every  particular  factual 
situation. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Office  of  Hearings  and  Appeals. 
Allocation  Task  Force,  Telephone 
Number  (202)  254-3008.  Marcy  Proctor, 
Chief,  Docket  and  Publications  Branch, 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  N.W.,  Washington,  D.C.  20007, 
(202)  254-9740. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents  for  Part  1  of  GuidelinM 

I.  Regulatory  Background 

II.  Exception  Decisions  Issued  to  Retail 
Service  Stations 

A.  The  Duncan  Principles. 

1.  Description  and  Initial  Application  of 
Standards. 

2.  Application  of  the  Duncan  Standards 
Subsequent  to  the  Implementation  of  the  ERA 
Interim  Final  Rule. 

3.  The  Nature  of  Relief  Granted. 

B.  The  Anger  Principles. 

1.  Description  and  Initial  Application  of 
Standards. 

2.  Application  ot  Anger  Standards 
Subsequent  to  the  Implementation  of  the  ERA 
Interim  Final  Rule. 

3.  Natiu«  of  Relief  Granted. 

C.  The  Harrison  Principles. 

1.  Description  and  Initial  Application  of 
Standards. 

2.  Application  of  Harrison  Standards 
Subsequent  to  the  ERA  Interim  Final  Rule. 

3.  Nature  of  Relief  Granted. 

D.  The  Tidwell  Principles. 

E.  The  Type  of  Data  Which  is  Necessary 
for  the  Evaluation  of  a  Retail  Outlet's 
Exception  Request 
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F.  Exception  Decisions  Denying  Requests 
for  Additional  Allocations  Piled  by  R(laU 
Outlets. 

m.  Cases  Which  Involve  Importaql|Public 
Interest  Considerations. 

A.  The  Gasohol  Cases. 

B.  The  Avc/e/i/io/ Case. 

Since  March  1, 1979,  the  Office  of 
Hearings  and  Appeals  has  receiv  id  a 
great  many  Applications  for  Exo  ption 
relating  to  a  new  base  period  tha  had 
been  established  for  motor  gasol  ne 
allocations.  In  the  ensuing  perio(  ,  the 
Office  of  Hearings  and  Appeals   as 
issued  himdreds  of  decisions  res  tlving 
gasoline  allocation  and  price  cas  !8 
submitted  to  it  by  refiners,  jobbe  s. 
retailers,  and  end-users.  The  OS|ce  of 
Hearings  and  Appeals  has  also 
considered  a  number  of  cases  in  he 
context  of  class  exception  proce  dings. 
These  Guidelines  will  outline  the 
principles  the  DOE  has  enunciat  d  in 
deciding  thesefcases,  the  proced  ires  it 
has  followed,  and  the  type  of  da  a  which 
it  found  necessary  to  establish  a  factual 
basis  for  the  approval  of  excepti  n 
relief. 

I.  Regulatory  Background 

On  February  22. 1979.  the  Ecoi  omic 
Regulatory  Administration  (ERA 
changed  the  base  period  which  i  ippliers 
had  been  using  for  the  past  five ;  ears  in 
allocating  motor  gasoline.  Undei  the 
prior  standards,  each  base  perio  1 
purchaser  was  generally  entitlec  to 
receive  the  quantity  of  motor  gai  oline  it 
purchased  during  the  correspom  ing 
calendar  month  of  1972.  That  qu  intity  of 
gasoline  was  also  subject  to:  (i) 
Subsequent  adjustments  that  mi  ht  have 
been  made  to  the  piirchaser's  19  2 
purchase  levels;  and  (ii)  the  alio  ation 
fraction  which  its  supplier  decla  ed. 
Under  the  February  22  rule  chan  le, 
technically  known  as  Activation  Order 
Number  1,  the  base  period  was  <  langed 
from  the  corresponding  month  o  1972  to 
the  corresponding  month  of  the    eriod 
from  July  1977  through  June  1978  The 
revised  base  period  was  initiall} 
intended  to  be  effective  for  the  t  ree 
month  period  from  March  throuf  i  May 
1979.  44  FR 11202  (February  28. 1  179). 

Another  regulatory  change  ou  urred 
on  May  1. 1979.  On  that  date,  th(  ERA 
published  another  rule  which 
established  the  November  1977  I  ut)ugh 
October  1978  period  as  the  new  )ase 
period  for  motor  gasoline.  See  N  itice  of 
Proposed  Rulemaking  and  Interi  i  Final 
Rule.  44  FR  26712  (May  4, 1979).   a 
addition,  the  new  rule  contained  an 
automatic  growth  adjustment  in<  reasing 
the  gasoline  which  certain  retail  >udets, 
wholesale  purchaser-consumers,  and 
end-users  are  permitted  to  receii  e. 
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Under  this  adjustment,  any  such  firm  is 
generally  entitled  to  establish  its 
average  monthly  purchases  during  the 
October  1976  through  February  1979 
period  as  its  base  period  allocation  in 
any  given  month,  if  that  average  is  at 
least  10  percent  greater  than  its  actual 
purchases  of  motor  gasoline  during  the 
particular  base  period  month  involved. 
This  growth  adjustment  pertains  to  each 
month  in  the  May  1979  through 
September  1979  period. 

n.  Exception  Oedaons  Issued  to  Retafl 
Servka  Stations 

Subsequent  to  the  Activation  Order 
and  prior  to  the  ERA  rule  issued  on  May 
1st,  a  retail  service  station's  allocation 
was  limited  to  the  amount  of  gasoline  it 
actually  purchased  during  the 
corresponding  month  of  1978.  A  number 
of  the  retail  outlets  that  Filed  exception 
applications  maintained  that  their  1978 
purchases  were  so  imrepresentative  of 
current  operations  that  the  Arm  would 
incur  either  a  serious  financial  hardship, 
a  gross  inequity,  or  an  unfair 
distribution  of  burdens  if  it  were  limited 
to  the  gasoline  allocation  specified  in 
the  Regulations. 

Sections  A  through  D  below,  contain  a 
discussion  of  the  major  principles  which 
the  Oflice  of  Hearings  and  Appeals  has 
applied  in  considering  cases  of  this  type, 
as  well  as  examples  of  the  findings 
made  in  cases  in  which  relief  has  been 
approved.  Section  E  contains  a 
discussion  of  the  type  of  data  which  the 
Office  of  Hearings  and  Appeals  has 
found  useful  in  considering  exception 
requests  filed  by  retail  service  stations. 
Finally,  the  discussion  in  Section  F 
focuses  upon  the  principles  enunciated 
in  those  cases  in  which  the  Office  of 
Hearings  and  Appeals  has  concluded 
that  an  exception  request  should  be 
denied. 

A.  The  Duncan  Principles.  1. 
Description  and  Initial  Application  of 
Standards.  One  of  the  first  major  cases 
in  which  relief  was  approved  was 
Duncan  Oil  Company.  Case  No.  DEE- 
2259  (Proposed  Decision  issued  March 
15, 1979).  Duncan  involved  a  situation  in 
which  the  nature  of  the  business 
activities  which  the  firm  was  currently 
conducting  was  substantially  different 
from  the  firm's  operations  during  the 
base  period.  The  typical  factual  pattern 
that  appeared  in  cases  that  followed  the 
Duncan  format  was  a  change  in  the 
ownership  of  the  station  during  or 
immediately  subsequent  to  the  end  of 
the  new  base  period.  The  new  owner 
typically  adopted  a  far  more  dihgent 
and  aggressive  posture  toward  motor 
gasoline  marketing  than  the  previous 
operator.  As  a  consequence,  the  new 
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purposes  only  those  months  which  were 
representative  of  th  ;  normal  operation 
of  the  station  by  the  new  owner. 

The  second  criter  on  of  the  Duncan 
standards  focuses  u  )on  the  change  in 
the  business  activit:  ;s  of  the  service 
station  that  has  occ  irred  since  the  base 
period.  The  type  of  i  ihanges  in  the 
operation  of  the  fim  i  that  satisfy  this 
standard  include:  (i  Strong  and 
convincing  evidence  that  the  new 
owners  of  the  static  i  have  taken 
significant  measurei  to  increase  the 
efficiency  of  the  ope  ration  [Riverdafe 
Chevron.  Case  No.  BEE-2285  (Proposed 
Decision  issued  Ma  ch  20, 1979); 
DeLozier  Chevron,  ( lase  No.  DEE-2300 
(Proposed  Decision  ssued  March  19. 
1979));  (ii)  installatit  n  of  a  car  wash 
[Pine  Ridge  Standai  d.  Case  No.  DEE- 
2498  (Proposed  Dec  sion  issued  March 
29, 1979));  (iii)  consi  lerably  increased 
hours  of  operation  (  sieve's  Gulf  Service. 
Case  No.  DEE-2574  Proposed  Decision 
issued  April  27, 197$ );  Vish's  Chevron, 
Case  No.  DEE-2813  Proposed  Decision 
issued  March  28, 19!  9));  (iv)  increase  in 
sales  volume  attribi  table  to  the 
retention  of  customi  rs  served  by  the 
owner  of  the  station  at  a  previous 
location  [Furtado's  Garage,  Case  No. 
DEE-2783  (Proposec  Decision  issued 
April  5, 1979));  (v)  th  e  installation  of 
facilities  to  sell  unle  aded  gasoline 
[Kimberly  Gas  Man  Case  No.  DEE- 
2291  (Proposed  Deci  sion  issued  March 
26, 1979));  (vi)  conve  rsion  of  the  station 
to  self-service  [Red  ':iay  Creek  Exxon, 
Case  No.  DEE-2720  Proposed  Decision 
issued  April  13, 197S  |;  Lavem  L. 
Maricle,  Case  No.  D  iE-2689  (Proposed 
Decision  issued  Apr  1 12, 1979);  Scott 
Boulevard  Chevron,  Case  No.  DEE-2814 
(Proposed  Decision  ssued  March  30, 
1979);  /.  Austin  Oil  C  ompany.  Case  No. 
DEE-2255  (Proposed  Decision  issued 
March  23. 1979));  (vi  )  improved  repair 
service  [Dauphin  6-t  age  Avenue  Shell, 
Case  No.  DEE-2543  proposed  Decision 
issued  April  18, 197M;  Gallian  Tire 
Company,  Case  No.  bEE-2430  (Proposed 
Decision  issued  Apr    20, 1979));  and 
(viii)  new  services  o  fered  to  customers, 
including  towing  ser  ice  and  the 
expanded  use  of  cre(  it  cards 
[Brentwood  Exxon.  (  ase  No.  DEE-2363 
(Proposed  Decision  i  isued  April  30, 
1979);  West  Taft  Strt  et  Exxon  Service 
Station,  supra;  and  I  riarvista  Chevron, 
supra). 

The  final  criterion  bcuses  upon  the 
impact  on  the  firm's  inancial  and 
operating  posture  of  he  reduction  in  its 
allocation  of  gasoline .  This  analysis 
generally  involves  ai  evaluation  of  the 
firm's  current  profita  >ility  and  cash 
flow.  See.  e.g..  Red  B  uff  Mobil  Service 
Center.  Case  No.  DEI  r^lll  (Proposed 


Federal  Register  /  Vol.  44.  Na  133  /  Tuesday.  July  10.  1979  /  Notices 


40393 


Decision  issued  April  23, 1979):  Bob's 
Vintage  Texaco,  Case  No.  DEE-2772 
(Proposed  Decision  issued  April  13. 
1979);  Riverdale  Chevron,  supra:  and 
Duncan  OH  Company,  supra. 

2.  Application  of  the  Duncan 
Standards  Subsequent  to  the 
Implementation  of  the  ERA  Interim 
Final  Rule.  As  stated  in  Part  I  of  these 
Guidelines,  the  rule  adopted  by  the  ERA 
on  May  1, 1979  automatically  increases 
the  allocation  of  a  firm  that  has 
significantly  increased  its  monthly 
purchases  in  recent  months.  This  growth 
adjustment  is  similar  in  principle  to  the 
action  taken  in  a  class  exception  issued 
on  April  19. 1979  by  the  Office  of 
Hearings  and  Appeals.  Class  Exception 
Proceeding  Adjusting  April  1979  Base 
Period  Volumes  of  Motor  Gasoline  for 
Retail  Sales  Oulets  and  Wholesale 
Purchaser-Consumers,  Case  No.  DEE- 
3726,  (Proposed  Decision  issued  April 
19, 1979);  44  Fed.  R.  24024  (April  23, 
1979).  The  class  exception  increased  the 
allocation  of  each  service  station  in  the 
nation  in  April  1979  whose  average 
monthly  purchase  volume  during  the 
October  1978-February  1979  period 
exceeded  by  35  percent  or  more  its 
purchases  during  the  month  of  April 
1978.  As  described  earlier,  imder  the 
new  ERA  rule  a  service  station 
calculates  its  average  monthly  volume 
during  the  same  October  1978-February 
1979  period.  If  this  average  volume 
exceeds  by  10  percent  the  firm's 
allocation  in  any  given  month,  then  the 
firm  is  generally  entitled  to  receive  the 
five  month  average  during  the  month  in 
question.  The  10  percent  rule  applies  to 
the  May  through  September  1979  period. 
The  inclusion  of  this  growth  adjustment 
in  the  ERA  rule  was  largely  based  upon 
the  agency's  review  of  the  prior 
Decisions  issued  by  the  Office  of 
.Hearings  and  Appeals,  many  of  which 
were  based  upon  the  Duncan  standards 
described  in  detail  above.  The  growth 
adjustment  has  also  eliminated  the  need 
to  continue  the  consideration  of  most 
Duncan-type  situations  on  an  individual 
basis. 

The  rule  implemented  on  May  1st  has 
not,  however,  resolved  all  of  the 
problems  experienced  by  firms  which 
may  be  entitled  to  Duncan-type  relief.  In 
particular,  those  firms  which  began 
service  station  operations  during  the 
October  1978-February  1979  period  may 
still  qualify  for  relief  under  the  Duncan 
standards.  For  example,  Duncan-type 
relief  was  recently  granted  in  C^B 
Exxon.  Case  No.  DEE-4520  (Proposed 
Decision  issued  May  30, 19791.  C&B 
presented  a  situation  in  which  the  firm 
leased  a  retail  outlet  and  then  began 
operating  as  a  retailer  of  motor  gasoline 


on  February  1. 1979.  As  a  result,  the  firm 
operated  the  station  for  only  one  month 
prior  to  the  implementation  of  the  new 
base  period  regulations.  In  concluding 
that  exception  relief  under  the  Duncan 
standards  was  appropriate,  the  Office  of 
Hearings  and  Appeals  found  that:  (i) 
The  firm's  sales  volume  during  the 
month  of  February  was  31  percent 
greater  than  the  station's  average 
monthly  volume  during  the  new  base 
period;  (ii)  this  increase  in  sales  volume 
was  attributable  to  the  marketing 
strategies  of  the  new  owners  of  the 
station,  who  elected  to  operate  the  unit 
on  a  full-time  basis;  and  (iii)  the  firm 
would  sustain  a  severe  financial  injury  if 
it  were  unable  to  obtain  greater 
quantities  of  gasoline. 

3.  The  Nature  of  Relief  Granted.  As  a 
general  matter,  the  level  of  relief 
approved  in  a  Duncan-type  case  is 
based  upon  the  average  monthly 
purchase  volume  attained  by  the  firm  in 
a  period  prior  to  March  1979.  The  period 
designated  is  one  that  reflects  its  normal 
operations  at  the  present  time.  Prior  to 
the  implementation  of  the  Interim  Final 
Rule,  Ae  July-December  1978  period 
was  most  frequently  utilized  for  this 
purpose.  See,  e.g.,  Pine  Ridge  Standard, 
supra;  Frank  Moody's  Mobil  Station, 
supra:  Stinson  Grocery,  Case  No.  DEE- 
2492  (Proposed  Decision  issued  April  2. 
1979);  Ellis  Bums  Exxon,  Case  No.  DEB- 
2852  (Proposed  Decision  issued  April  5. 
1979).  In  those  cases  in  which  the  new 
owner  of  the  station  established  normal 
operations  after  June  1978,  a  later  period 
has  been  used.  For  example,  in 
Riverdale  Chevron,  supra,  the  new 
owner  of  the  retail  outlet  leased  the 
station  in  December  1978  and  did  not 
establish  full  operations  until  January 
1979.  As  a  result,  the  relief  extended  to 
the  firm  was  based  upon  its  actual 
purchases  during  the  months  of  January 
and  February  1979.  A  similar  factual 
situation  was  presented  in  Walter's 
North  Bellmore  Exxon.  Case  No.  DEE- 
3344  (Proposed  Decision  issued  April  23. 
1979),  and  the  exception  relief  was 
calculated  in  the  same  manner.  In 
Emerald  Hills  Citgo,  Case  No.  DEE-2940 
(Proposed  Decision  issued  April  12, 
1979),  the  station  involved  converted  to 
self-service  operations  in  August  1978. 
The  exception  relief  approved  in  that 
case  was  therefore  based  upon  the 
firm's  average  purchase  volume  in  the 
September  1978-February  1979  period. 
Other  cases  in  which  similar  actions 
were  taken  include  Bob's  Vintage 
Texaco,  supra:  Briarvista  Chevron, 
supra:  Scott  Boulevard  Chevron,  supra: 
and  Hannah 's  Service  Station,  supra. 

B.  The  Anger  Principles.  1. 
Description  and  Initial  Application  of 


Standards.  A  second  group  of  cai  es 
have  involved  a  situation  in  whi<  i  a 
firm  has  made  a  significant  invet  inent 
in  a  retail  outlet  and  was  unable  o 
realize  the  expected  benefits  of  t  lat 
investment  until  after  the'base  p  riod.  In 
these  cases,  a  substantial  capita 
investment  was  made  for  the  pui  x>se  of 
purchasing  the  retail  outlet,  conv  ;rting 
the  outlet  from  a  full-service  to  a  self- 
service  operation,  adding  a  mini-  narket 
or  car  wash,  or  renovating  the  st  ition. 
Since  these  investments  were  mi  da 
during  or  after  the  base  period,  t  le 
owners  could  not  realize  the  inte  ided 
benefits  of  their  investments  until  after 
the  base  period.  In  Leo  Anger.  In :..  Case 
No.  DEE-2326  (Proposed  Decisio  i  issued 
March  23, 1979),  the  Office  of  He  irings 
and  Appeals  held  that  it  would  t  e 
grossly  inequitable  to  limit  the  s  ation's 
allocation  to  the  base  period  lev  is. 
especially  where  those  allocatio  i  levels 
would  not  only  prevent  the  owni  r  from 
realizing  a  profit  on  his  investmc  nt  but 
also  would  seriously  jeopardize  he 
firm's  ability  to  meet  its  monthly  loan 
payments  and  other  fixed  opera'  ing 
costs. 

The  Ofiice  of  Hearings  and  A|  peals 
held  in  Anger  that  an  exception 
increasing  the  firm's  allocation  \  ould  be 
granted  where  a  showing  was  m  ide 
that: 

(i)  A  substantial  capital  invesi  nent 
was  made  by  a  firm  with  the 
expectation  that  the  investment  ivould 
enable  the  applicant  to  increase  its  sales 
of  motor  gasoline  and  therefore  ealize 
an  economic  benefit  from  the 
investment; 

(ii)  The  increased  sales  volum  i  and 
the  intended  benefits  of  that  cap  tal 
investment  could  not  be  realizec  until 
after  the  new  base  period;  and 

(iii)  In  the  absence  of  an  excej  tion 
increasing  its  allocation  of  gasol  ne,  the 
firm  will  not  be  able  to  realize  tl  e 
intended  benefits  of  the  capital 
investment  and  will  be  adversel 
affected  to  a  significant  degree. 

In  Anger,  j^  applicant  invest!  d  over 
$460,000  in  ^uer  to  purchase  the  service 
station  faciliti^and  an  addition  il 
$79,000  in  remffeling  the  faciliti  is  and 
acquiring  equipment;  the  investn  ent 
requirement  has  been  satisfied, 
however,  with  substantially  sma  ler 
capital  expenditures.  See,  e.g.,  S  a  Shell 
Car  Wash.  Case  No.  DEE-2823 
(Proposed  Decision  issued  April  19. 
1979)  ($25,000); //assa/i  ^//ossoi , //ic 
Case  No.  DEE-2583  (Proposed  D  cision 
issued  April  12, 1979)  ($43,000);/  SR 
Auto  Center.  Case  No.  DEE-237C 
(Proposed  Decision  issued  April  k.  1979) 
($12,000):  and  Howard  Moore,  O  se  No. 
DEE-2604  (Proposed  Decision  is(  iied 
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March  30. 1978)  {$A7JOOO].  A  large  outlay 
of  capital  to  purchase  initial  gasoline 
supplies,  tires,  batteries,  accessories,  or 
other  basic  inventory  items  does  not 
qualify  as  an  investment  under  the 
Anger  standards. 

In  this  type  of  case,  the  applicant  must 
also  have  been  the  investment  with  the 
expectation  of  substantially  increasing 
gasoline  sales  as  a  result  of  that 
investment  In  Anger,  for  example,  the 
investment  was  based  on  the  knowledge 
that  the  outlet's  1972  adjusted  base 
period  volume  was  not  being  fully 
utilized  and  therefore  would  afford  an 
opportunity  for  sales  growth  and  a 
return  on  the  investment.  See,  e.g.. 
Sumter  Oil  &  Gas  Co.,  Inc.,  Case  No. 
DEE-2725  (Proposed  Decision  issued 
April  11, 1979);  Webco  Southern  Oil. 
Inc.,  Case  No.  DEE-2354  (Proposed 
Decision  issued  April  2, 1979);  and 
Howard  Moore,  supra.  In  other  cases, 
the  applicant  based  its  investment  on 
written  assurances  from  its  supplier  that 
it  would  supply  the  outlet  with  a  volume 
of  motor  gasoline  that  exceeds  the 
station's  new  base  period  allocation. 
See.  e.g..  Bearsch  's  Penn  Jersey  Auto 
Store  S-  Car  Care  Center.  Case  No.  DEE- 
2477  (Proposed  Decision  issued  April  4, 
1979);  Mr  K  Exxon.  Case  No.  DEE-2470 
(Proposed  Decision  issued  March  27, 
1979);  and  Canal  &■  Claiborne  Rentals. 
Case  No.  DEE-2181  (Proposed  Decision 
issued  March  23, 1979). 

The  second  criterion  focuses  on  when 
the  investment  was  made.  In  the 
majority  of  the  investment  cases  in 
which  relief  has  been  approved,  the  firm 
involved  made  its  investment  during  or 
after  the  new  base  period.  As  a  result, 
the  increase  in  sales  volume  anticipated 
by  the  firm  which  made  the  investment 
could  not  have  been  achieved  during  the 
new  base  period. 

The  final  criterion  in  Anger  focuses  on 
the  impact  on  the  firm's  financial  and 
operating  posture  if  it  is  restricted  to  its 
base  period  purchases  of  motor 
gasoline.  This  analysis  generally 
involves  an  evaluation  of  the  firm's 
current  profitability  and  cash  fiow.  In 
most  cases,  the  firm  has  demonstrated 
that  unless  exception  relief  is  granted  it 
will  not  only  be  unable  to  realize  the 
benefits  of  its  investment  but  will  also 
be  unable  to  meet  its  operating 
expenses.  See.  e.g..  Palm  Oil  Company. 
Case  No.  DEE-2497  (Proposed  Decision 
issued  April  24. 1979);  Sumter  Oil  B-  Gas 
Co..  Inc.,  supra;  and  Canal  Sr  Claiborne 
Rentals,  supra. 

2.  Application  of  Anger  Standards 
Subsequent  to  the  implementation  of  the 
ERA  Interim  Final  Rule.  A  number  of 
the  firms  that  made  investments  during 
1978  qualified  for  the  automatic  relief 
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after  February  1979.  the  record  generally 
did  not  contain  sufiicient  operating  data 
to  enable  the  Office  of  Hearings  and 
Appeals  to  designate  an  alternative 
base  period  allocation.  In  those  cases, 
therefore,  the  Office  of  Hearings  and 
Appeals  directed  the  firm's  supplier  to 
tentatively  establish  and  implement  a 
monthly  base  period  allocation  for  the 
outlet  based  on  actual  operating  data  for 
the  nearest  comparable  outlet.  At  the 
same  time,  thq  supplier  was  also 
directed  to  provide  the  appropriate  ERA 
Regional  Office  with  operating  data  for 
the  outlet.  The  ERA  would  then 
establish  a  permanent  base  period 
allocation  for  the  firm  involved  which 
would  be  substituted  on  a  retroactive 
basis  for  the  base  period  volume 
tentatively  set  by  the  supplier. 
Appropriate  adjustments  would  be 
made  by  the  ERA  at  that  time  for  the 
gasoline  already  delivered  to  the  firm. 
See,  e.g.,  Kenneth  Chapman,  supra: 
Melvin  Olsen,  supra:  Hampton  Station, 
Case  No.  DEE-3828  (Proposed  Decision 
issued  May  18. 1979);  Yosemite  Gas  & 
Oil,  supra;  and  DuPont  Arco,  Case  No. 
DEE-5357  (Proposed  Decision  issued 
|une  5. 1979). 

Although  the  two  forms  of  relief 
described  above  represent  the  most 
prevalent  type  or  relief  granted  in  cases 
of  this  nature,  exception  relief  has  been 
fashioned  in  a  somewhat  different 
manner  where  the  circumstances 
warranted.  For  example,  in  Ray  W. 
Reeves.  Case  No.  DEE-3550  (Proposed 
Decision  issued  June  13, 1979).  the  Office 
of  Hearings  and  Appeals  found  that  the 
applicant  based  its  investment  on  the 
station's  purchases  prior  to  1978.  As  a 
result  of  the  facts  presented,  the  outlet's 
average  purchase  volume  in  May  and 
June  1977  was  established  as  the  firm's 
base  period  allocation. 

C.  Harrison  Principles.  I.  Description 
and  Initial  Application  of  Standards.  A 
third  group  of  cases  involved  a  situation 
in  which  a  retail  outlet's  purchases 
during  the  base  period  months  were 
unrepresentative  of  the  station's  normal 
operations.  Unlike  the  Duncan  and 
Anger  cases,  however,  in  these  cases  the 
operator  of  the  station  did  not  contend 
that  the  firm's  business  activities 
changed  immediately  after  the  base 
period  or  that  a  substantial  capital 
investment  was  made  after  the  base 
period.  Rather,  in  this  group  of  cases,  an 
unusual  or  anomalous  event  occurred 
during  the  base  period  which  distorted 
its  reliability  for  measurement  purposes 
as  a  relatively  normal  and  customary 
period  of  business  operations  for  the 
station.  In  Harrison  Gas  and  Oil.  Case 
No.  DEE-2548  (Proposed  Decision  issued 
March  21. 1979).  the  Office  of  Hearings 


and  Appeals  held  that  it  would  be 
grossly  inequitable  in  that  type  of 
situation  to  reduce  drastically  the 
service  station's  allocation  to  the  base 
period  levels,  especially  where  that 
period  does  not  reflect  a  relatively 
normal  and  customary  period  of 
business  operations. 

According  to  the  Harrison  case,  an 
exception  increasing  the  firm's 
allocation  will  be  granted  where  a 
showing  is  made  that: 

(i)  Unusual  or  anomalous  events 
occurred  during  a  base  period; 

(ii)  Those  conditions  seriously  distort 
the  intended  use  of  the  base  period  for 
measurement  purposes  as  a  relatively 
normal  and  customary  period  of 
business  activity;  and 

(iii)  The  consequent  distortion  that 
resulted  has  adversely  affected  the  firm 
in  a  significant  manner. 

In  order  to  satisfy  the  first  of  these 
criteria  a  firm  must  first  identify  the 
unusual  event  that  led  to  a  reduction  in 
its  motor  gasoline  purchases  during  the 
base  period.  In  the  Harrison  case  the 
firm  sold  substantially  less  gasoline 
during  a  portion  of  the  base  period  as  a 
result  of:  (i)  An  industry  rumor  which 
suggested  that  its  supplier  no  longer 
intended  to  sell  motor  gasoline  on  a 
branded  basis  in  Harrison's  marketing 
area:  and  (ii)  the  fact  that  the  prices  of 
Harrison's  supplier  during  this  period 
were  substantially  higher  than  those  of 
other  suppliers  of  motor  gasoline  in  the 
marketing  area.  In  addition,  the  owner 
of  the  firm  encountered  serious  medical 
problems  which  prevented  her  from  fully 
participating  in  the  firm's  business 
operations.  Unusual  circumstances 
which  have  been  identified  in  other 
cases  are:  (i)  Highway  construction  in 
the  area  surrounding  the  station  [West 
Brotvard  Phillips  "66"  Service,  Case  No. 
DEE-2991  (Proposed  Decision  issued 
April  20. 1979)  and  Exxon  ofOlney. 
Case  No.  DEE-2454  (Proposed  Decision 
issued  April  6. 1979)):  (ii)  change  in 
credit  terms  which  prevented  the  firm 
from  purchasing  supplies  from  its 
historical  supplier  [Allied  Oil  Co.,  Case 
No.  DEE-2420  (Proposed  Decision  issued 
April  6. 1979)):  and  (iii)  station  initially 
established  in  the  base  period  [Glover 
Oil  Co..  Inc.,  Case  No.  DEE-2563 
(Fh-oposed  Decision  issued  April  4, 
1979)). 

With  regard  to  the  second  criterion, 
the  firm  must  convincingly  demonstrate 
that,  as  a  result  of  these  unusual  events, 
the  base  period  does  not  constitute  a 
relatively  normal  and  customary  period 
of  business  activity.  This  was 
demonstrated  in  Harrison  through  a 
comparison  of  the  firm's  purchases 
during  the  base  period  with  the  firm's 
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purchases  prior  to  and  subsequent 
that  period.  For  example,  in  Harrist  n 
the  record  indicated  that  during  Mc  -ch 
1978.  the  firm  purchased  only  8.4% 
1972  adjusted  base  period  entitlem< 
after  the  business  problems  were 
resolved  in  July  1978.  the  firm's 
purchases  equalled  or  exceeded  its 
allocation  levels.  Similar  comparis(  ns 
have  been  made  in  other  cases  of  t  is 
nature.  See.  e.g.,  Exxon  ofOlney,  si  pro 
(purchases  in  period  preceding  and 
following  the  anomalous  base  peric  d 
exceeded  the  base  period  purchase  t  by 
20%  and  35%.  respectively);  Allied  i  ?// 
Co..  supra  (monthly  average  purcht  ses 
for  March.  April  and  May  1977  wer  > 
approximately  456.667  gallons  grea  er 
than  in  the  corresponding  months  c  '  the 
base  period). 

The  final  criterion  focuses  upon  me 
impact  on  the  firm's  operations  of  tpe 
loss  in  its  motor  gasoline  allocation 
which  results  &om  the  use  of  the  1 
distorted  base  period.  In  Harrison  me 
record  indicated  that,  during  the 
.  anomalous  period,  the  firm  experie  iced 
losses  of  about  $12,000  per  month  i  s 
compared  to  monthly  profits  of 
approximately  $7,000  per  month  be  ore 
and  after  the  anomalous  period.  Ot  ler 
firms  have  also  demonstrated  that,  if 
they  are  now  restricted  to  the  volui  les 
they  purchased  during  the  anomalc  us 
base  period,  they  will  be  forced  to 
substantially  curtail  their  business 
activities  [Exxon  ofOlney.  supra:  s  id 
Allied  Oil  Co..  supra).  In  still  other 
cases,  a  showing  was  made  that  th  >.  firm 
would  not  have  sufficient  gasoline  o 
meet  even  a  minor  portion  of  its 
customers'  needs  [Glover  Oil  Comi  any. 
supra). 

2.  Application  of  Harrison  Stand  irds 
Subsequent  to  the  ERA  Interim  Fin  il 
Rule,  "rhe  growth  adjustment  in  the 
Interim  Final  Rule  provides  substai  tiai 
relief  to  a  number  of  firms  that 
experienced  unusual  or  anomalous 
events  prior  to  October  1978.  Howt  i^er. 
relief  has  been  granted  even  after  t  le 
Interim  Final  Rule  was  issued  whei  s  a 
showing  has  been  made  that  the  fir  n's 
purchases  during  the  October  1978 
through  February  1979  period  also 
satisfactorily  reflect  its  normal  and 
customary  business  activities.  An 
example  of  a  case  of  that  nature  is , 
Strother,  Case  No.  DEE-2301  (Proposed 
Decision  issued  May  25, 1979).  Witl 
regard  to  the  first  criterion  in  Harri  on, 
Strother  showed  that  since  mid-197  '  the 
firm  it  now  operated  had  been  buyi  ig 
substantially  less  gasoline  than  it  h  id 
previously  purchased  because  of:  (i 
illness  of  one  operator  in  early  1977  . 
(ii)  the  numerous  changes  in 
management  from  niid-1977  until 
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Strother  aMumed  management  in 
January  1979.  With  regard  to  the  second 
criterion,  the  Rrm's  monthly  purchases 
of  motor  gasoHne  from  November  1976 
through  October  1978  were  significantly 
less  than  its  usual  purchases  during  the 
entire  1972  through  February  1979 
period.  Finally,  the  record  indicated  that 
unless  Strother  could  obtain  additional 
quantities  of  motor  gasoline  he  would 
not  be  able  to  meet  his  monthly 
operating  expenses  and  would  default 
on  outstanding  loan  obligations. 

5.  Nature  of  Relief  Granted.  Am 
alternate  base  period  has  been 
established  in  most  Ham'son-type  cases. 
The  new  base  period  is  one  which  the 
record  in  the  particular  case  indicates  is 
in  fact  representative  of  the  firm's 
normal  operations.  See,  e.g.,  R.  C. 
Strother,  supra  (the  period  prior  to 
September  1977);  Exxon  ofOIney,  supra 
(the  July-December  1978  period);  and 
Allied  Oil  Co.,  supra  (the  corresponding 
month  of  the  previous  year).  In  West 
Broward  Phillips  "66"  Service,  supra, 
however,  the  new  base  period  use  was 
established  on  the  basis  of  a 
determination  that  60,000  gallons  per 
month  was  reasonable  for  service 
stations  of  comparable  size  and 
.  location. 

D.  The  TidweJl  Principles.  The 
exception  relief  granted  to  a  firm  which 
has  satisfied  the  Duncan,  Anger,  or 
Harrison  criteria  is  generally  intended 
to  alleviate  a  gross  inequity,  serious 
hardship,  or  unfair  distribution  of 
burdens  being  experienced  by  the  firm 
itself.  In  another  line  of  cases,  exception 
relief  has  been  approved  to  alleviate 
disproportionate  burdens  being 
experienced  by  the  residents  of  the 
community  served  by  a  retail  outlet.  The 
criteria  applicable  to  situations  of  this 
type  were  initially  set  forth  in  fames 
Tidwell  Chevron.  Case  No.  DEE-2398 
(Proposed  Decision  issued  March  19. 
1979). 

In  the  Tidwell  case,  the  applicant 
operated  a  retail  outlet  in  Nipomo, 
California,  a  small  rural  town  that  had 
in  the  past  been  serVed  by  four  retail 
outlets,  including  Tidwell.  During  1978, 
however,  two  of  these  outlets  closed. 
Subsequent  to  the  implementation  of  the 
new  base  period  regulations,  Tidwell 
found  that  its  allocation  was  insufficient 
to  meet  the  needs  of  the  residents  of  its 
community.  The  Office  of  Hearings  and 
Appeals  held  that  exception  relief  would 
be  appropriate  in  a  situation  of  this  type 
if  it  appeared  that  the  residents  of  the 
community  involved  would  otherwise 
•xperience  a  disproportionate  portion  of 
the  burdens  which  have  resulted  trom 
tht  tnergy  shortage  the  nation  is 
•xpcriencing.  In  particular,  the  Office  of 


Hearings  and  A  jpeals  held  tl^at 
exception  reliel  would  be  granted  to  a 
firm  in  a  situati  )n  of  this  type  which 
demonstrated  t  lat: 

(i)  The  firm  h  is  experienced  an 
increased  dema  nd  for  motor  gasoline  as 
a  result  of  a  sig  tificant  change  in  the 
circumstances  \  nder  which  the  product 
is  supplied  or  u  ed; 

(ii)  The  contii  ued  inability  of  the  firm 
to  obtain  additi  )nal  gasoline  would 
significantly  fnj  strata  one  or  more  of  the 
policy  objective  s  set  forth  in  Section 
4(b)(1)  of  the  En  lergency  Petroleum 
Allocation  Act  hf  1973,  as  amended 
(EPAA);  and      I 

(iii)  The  firm  las  been  unable  to 
purchase  surpli  s  product. 

In  each  of  the  cases  in  which  relief 
has  been  grante  d  on  the  basis  of  these 
criteria,  the  Off  ce  of  Hearings  and 
Appeals  held  th  it  the  first  criterion  is 
satisfied  when  i  le  increased  demand 
experienced  by  the  applicant  is 
attributable  to  t  le  recent  closing  of 
other  retail  outl  >ts  in  a  relatively  small 
community.  See  fim's  Chevron,  Case  No. 
DEEi-3045  (Prop  )sed  Decision  issued 
May  16. 1979);  C  &C  Grocery  S-  Standard 
Oil  Company,  C  ase  No.  DEE-2841 
(Proposed  Decii  ion  issued  April  6, 1979); 
Northland  Oil  C  ompany,  Case  No.  DEE- 
2744  (Proposed  decision  issued  April  4, 
1979);  and  Larry  E.  Stadler.  Case  No. 
DEE-2746  (Prop  )sed  Decision  issued 
March  29, 1979),  The  Office  of  Hearings 
and  Appeals  ah  o  found  in  each  of  these 
cases  that  the  a  >plicant  has  been  unable 
to  purchase  sur  lus  gasoline  as  a  result 
of  the  tight  supi  y  situation  which 
currently  exists, 

With  regard  ti  i  the  second  criterion. 
the  record  prese  nted  in  the  Tidwell  case 
indicated  that  tl  e  citizens  of  Nipomo 
would  be  requir  !d  to  make  a  round  trip 
of  20  miles  to  th  !  nearest  town  in  order 
to  obtain  gasolii  e  if  product  were 
unavailable  in  ^  ipomo.  In  view  of  this 
burden,  the  Offi  ;e  of  Hearings  and 
Appeals  conclu(  ed  that  the  denial  of  the 
relief  requested  would  frustrate  the 
policy  objective  in  Section  4(b)(1)(F)  of 
the  EPAA  whicl  relates  to  the 
"equitable  distr  jution  of .  .  .  refined 
petroleum  prodv  cts  .  .  .  among  all 
users."  In  other  :ases  this  criterion  was 
satisfied  by  a  sh  awing  that  the  denial  of 
relief  would  reqi  lire  the  residents  of  the 
community  invo  ved  to  drive  an 
additional  72  mi  es  (G8-C  Grocery. 
supra),  90  miles  Northland  Oil  Co.. 
supra)  and  100  n  lies  [Jim's  Chevron. 
supra). 

E.  The  Type  o  Data  Which  is 
Necessary  for  th  i  Evaluation  of  a  Retail 
Outlet's  Exceptit  in  Request.  The 
preceding  four  ti  ctions  described  the 
standards  which  have  been  utilized  in 
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the  majority  of  t)  e  Decisions  issued  to 
retail  service  sta  ions.  Of  course,  an 
Application  for  I  xception  filed  by  a 
particular  retail  i  lutlet  need  not  be 
specifically  dire(  ted  to  one  of  these 
standards.  Excei  tion  relief  is 
appropriate  whe  lever  a  showing  is  ' 
made  that  the  re  iulations  are  causing  a 
particular  firm  o:  class  of  persons  to 
experience  a  gro  is  inequity,  serious 
hardship,  or  unfi  ir  distribution  of 
burdens.  Any  fir  n  which  believes  that  it 
can  make  such  a  showing  may  file  a 
request  for  excef  tion  relief.  Such 
request  should  s  lecify  the  hardship, 
inequity,  or  unfa  r  distribution  of 
burdens  which  U  being  experienced. 

Regardless  of  vhether  the  exception 
request  is  direct*  d  to  one  of  the  specific 
standards  discus  sed  in  the  previous 
portions  of  these  Guidelines  or  is  based 
upon  a  general  c  aim  of  hardship  or 
, inequity,  the  firn  involved  must  submit 
information  in  si  pport  of  its  Application 
that  will  enable  he  Office  of  Hearings 
and  Appeals  to  (  etermine  whether  an 
exception  is  just  Red.  Every  retail  outlet 
that  submits  an  i  Application  should 
specify:  (i)  The  n  onthly  volumes  of 
motor  gasoline  w  hich  the  outlet  has 
purchased  since  uly  1977;  (ii)  the  da  ti- 
on which  the  cur  ent  owner  assumed 
operation  of  the  itation,  and  the  nature 
of  any  changes  v  hich  have  been  made 
in  the  operation  if  the  station  since  that 
date;  and  (iii)  tht  base  period  and 
current  8upplier(  i)  of  the  station,  and  an 
explanation  of  ai  ly  change  in  supplier 
which  has  occun  ed  since  July  1977. 

A  firm  which  f  les  an  Application  ' 
which  is  based  o  i  a  claim  of  serious 
financial  hardshi }  should  submit 
financial  data  wl  ich  will  enable  the 
Office  of  Hearinj  s  and  Appeals  to 
evaluate  this  clain.  In  previous  cases 
the  Office  of  Hearings  and  Appeals  has 
requested  the  fol  owing  type  of  data:  (i) 
A  Profit  and  Lost  Statement  for  1978 
and  for  1979,  thrc  ugh  the  most  recent 
month  for  which  inal  data  is  available: 
(ii)  a  detailed  sch  edule  of  all  operating 
expenses  incurre  1  each  month  by  the 
firm;  (iii)  a  detail  id  schedule  and 
explanation  of  al  loan  payments  which 
the  firm  is  requin  d  to  make  each  month: 
and  (iv)  the  static  n's  average  product 
cost,  maximum  pi  irmissible  selling  price, 
and  maximum  pe  'missible  margin  per 
gallon  sold  under  the  DOE  regulations 
for  regular,  premi  am,  and  unleaded 
gasoline.  If  the  fir  tn  is  not  selling 
gasoline  at  its  ma  Kimum  permissible 
selling  price,  it  sh  )uld  specify  why  it 
believes  it  would  be  unable  to  sell  the 
gasoline  it  is  entil  led  to  receive  under 
tht  general  regulations  if  it  raised  its 
price  to  that  level 
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A  firm  which  made  an  investment  at 
the  station  it  owned  during  1978  or 
during  the  first  two  months  of  1979 
should  provide  information  with  regard 
to  that  investment.  In  previous  cases, 
the  Office  of  Hearings  and  Appeals  has 
requested  information  with  regard  to  (i) 
the  nature  of  the  investment;  (ii)  the  date 
on  which  the  investment  was  completed: 
(iii)  the  amount  of  the  investment;  (iv) 
the  method  by  which  the  investment 
was  financed;  and  (v)  the  reasons  why 
the  station  believed  that  the  investment 
would  be  profitable. 

A  firm  which  believes  that  anomalous 
events  occurred  during  the  base  period 
or  the  growth  adjustment  period  which 
distort  the  intended  use  of  those  periods 
for  measurement  purposes  should 
specify  the  nature  of  these  anomalous 
events.  Similarly,  a  firm  which  believes 
that  an  exception  is  justified  by  the 
burdens  being  experienced  by  the 
residents  in  the  community  should 
specify  the  nature  of  these  burdens  as 
precisely  as  possible.  In  considering 
Tidwell-type  cases,  for  example,  the 
Office  of  Hearings  and  Appeals  has 
generally  requested  that  the  applicant 
indicate:  (i)  The  size  of  the  community  in 
which  it  is  located;  (ii)  the  number  of 
service  stations  which  have  historically 
and  which  currently  serve  this 
community;  (iii)  the  names  and 
addresses  of  any  stations  which  have 
closed  in  the  community  within  the  past 
twelve  months  and  the  approximate 
monthly  volumes  sold  by  these  stations 
prior  to  their  closing:  and  (iv)  the 
distance  from  the  town  involved  to  other 
nearby  communities. 

As  a  general  matter,  a  retail  outlet 
which  is  requesting  an  increased 
allocation  should  be  prepared  to 
demonstrate  why  its  allocation  under 
the  Interim  Final  Rule  is 
unrepresentative  of  its  normal  operating 
position  or  unfair  to  it  or  the  members  of 
the  community  which  it  serves.  The 
description  in  this  section  of  the  type  of 
data  the  Office  of  Hearings  and  Appeals 
has  requested  in  the  past  is  only 
intended  to  indicate  the  general  nature 
of  the  information  which  will  probably 
be  relevant  to  most  exception  filings. 
The  Office  of  Hearings  and  Appeals  will 
of  course  consider  any  relevant 
information  provided  by  a  firm  in 
support  of  its  request. 

F.  Exception  Decisions  Denying 
Requests  for  Additional  Allocations 
Filed  by  Retail  Outlets.  The  Office  of 
Hearings  and  Appeals  has  also  issued  a 
number  of  Decisions  in  which  it 
concluded  that  a  firm  failed  to  satisfy 
the  standards  discussed  in  Duncan, 
Anger,  Harrison,  or  TidwelL 


For  example,  in  Day-Nite  Food  Store, 
Case  No.  DEE-2422  (Proposed  Decision 
issued  April  4. 1979),  the  Office  of 
Hearings  and  Appeals  evaluated  the 
firm's  submission  in  the  light  of  the 
Duncan  criteria.  The  Chevron  retail 
outlet  in  that  case  had  requested  an 
increased  allocation  which  it  stated  was 
necessary  to  enable  it  to  meet  the 
increased  demand  generated  by  the 
recent  closing  of  the  only  other  Chevron 
outlet  in  the  community.  The  Office  of 
Hearings  and  Appeals  concluded  that 
the  increased  sales  volume  the  firm  was 
experiencing  was  not  a  result  of  any 
significant  alteration  in  the  ongoing 
business  practices  of  the  firm  and  that 
the  firm  had  therefore  not  satisfied  the 
second  of  the  three  Duncan  criteria.  The 
Office  of  Hearings  and  Appeals  also 
found  that  the  citizens  of  the  community 
involved  would  not  experience  a 
hardship  or  an  inequity  if  they  were 
unable  to  obtain  additional  gasoline 
from  Day-Nite.  since  the  town  was 
served  by  ten  other  retail  outlets. 

Harold's  Exxon.  Case  No.  DEE-2384 
(Proposed  Decision  issued  April  13, 
1979]  presented  a  similar  situation.  In 
denying  this  firm's  request,  the  Office  of 
Hearings  and  Appeals  observed  that  the 
recent  increased  sales  volume  of  the 
firm  was  attributable  to  the  recent 
closing  of  the  service  station  directly 
across  the  street  and  not  to  any  specific 
actions  taken  by  the  applicant.  Other 
cases  in  which  the  Office  of  Hearings 
and  Appeals  concluded  that  the 
applicant  had  merely  benefited  from  a 
general  increased  demand  and  had 
failed  to  satisfy  the  second  Duncan 
criteria  include  Commerce  Crossroads 
Service,  Inc..  Case  No.  DEE-2320 
(Proposed  Decision  issued  March  27, 
1979]:  Edward  H.  Wolf  8- Sons,  Inc., 
Case  No.  DEE-2913  (Proposed  Decision 
issued  May  12, 1979);  and  Matthews 
Exxon.  Case  No.  DEE-2456  (Proposed 
Decision  issued  May  30, 1979).  In  the 
Matthews  case,  the  Office  of  Hearings 
and  Appeals  also  found  that  the  firm 
had  failed  to  meet  the  first  Duncan 
criteria  of  substantially  increased 
purchase  and  sales  volume  subsequent 
to  the  base  period.  The  volumetric 
increase  in  the  Matthews  case 
amounted  to  only  7.84  percent. 

Other  cases  in  which  the  Office  of 
Hearings  and  Appeals  concluded  that 
the  percentage  increase  in  sales  volume 
was  not  sufficient  to  satisfy  the  first 
Duncan  criteria  include  B&O  Shell 
Service.  Case  No.  DEE-2553  (Proposed 
Decision  issued  May  23, 1979)  (increase 
of  only  1.0  percent)  and  C.  M.  Routh  Oil 
Company.  Case  No.  DEE-2355  (Proposed 
Decision  issued  April  5, 1979)  (increase 
of  only  14.95  percent).  In  the  Routh  case. 
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the  Office  of  Hearings  and  Appeal 
observed  that  the  firm's  recent  inc  ease 
in  sales  volume  was  attributable  1 1  price 
increases  implemented  by  its 
competitors  who  were  unable  to  obtain 
the  quantity  of  gasoline  which  the 
desired.  The  Office  of  Hearings  arfc 
Appeals  found  that  it  would  be 
particularly  inappropriate  to  grant 
exception  relief  which  would  enal  le 
retailer  to  benefit  from  the  overall 
shortage  of  gasoline  at  the  expens 
competitors. 

In  a  number  of  other  cases,  a  relai 
outlet  requested  an  increased  alio 
so  that  it  could  continue  to  genera  ly 
expand  its  business  activities  as  i 
envisioned  doing  before  the  curreit 
shortage  developed.  Exception  rel  ef 
however  been  denied  where  a  retfiler 
desire  to  continue  to  increase  its 
volume  in  accordance  with  its 
expectations  is  the  only  factor  in 
case  and  no  showing  is  made  that 
firm  itself  or  the  community  it  serfcs 
would  be  adversely  affected  to  a 
significant  extent  by  the  allocatio 
prescribed  in  the  regulations.  See 
Commerce  Crossroads  Service, 
supra:  Edward  H.  ■  Wolf  &■  Sons.  In 
supra:  1-275  Shell.  Case  No.  DEe4i24 
(Proposed  Decision  issued  May 
1979);  Lahser  fr  11  Mile  Shell,  Cast  No. 
DEE-2438  (Proposed  Decision  issi  ed 
May  18, 1979).  In  denying  these  re  |uests 
the  Office  of  Hearings  and  Appea  s 
observed  that  any  firm  could  sell 
petroleum  products  during  a  peri 
which  supplies  are  scarce.  The  Office  of 
Hearings  and  Appeals  also  obsenfed 
that  the  business  expansion 
expectations  of  a  great  many  firm 
being  frustrated  by  the  current 
shortage.  The  conclusion  was  reached 
the  cases  cited  above  that  the 
had  failed  to  demonstrate  that  the 
burdens  they  were  experiencing 
any  different  from  the  burdens  generally 
being  experienced  by  other  gasoline 
marketers. 

The  conclusion  that  exception  r 
should  not  be  granted  to  enablr  a 
retailer  to  continue  a  planned  bu 
expansion  in  a  time  of  shortage 
reinforced  in  a  number  of  other 
Decisions.  In  Elton  /.  Culpepper. 
No.  DEE-3270  (Proposed  Decision 
May  11, 1979).  the  Office  of  Hearii^g 
and  Appeals  held  that  exception 
was  not  appropriate  under  the  An^ 
standards  when  the  firm  had  not  y  jt 
made  the  investment.  The  Office  c 
Hearings  and  Appeals  observed  ir 
Culpepper  case  that  the  approval «  f 
exception  under  these  circumstanc  es 
would  reward  a  firm  for  expandin  its 
motor  gasoline  reselling  operation 
precisely  when  other  firms  were 
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restricted  to  their  historical  levels  of 
operation.  Greenwood  Petroleum 
Company,  Case  No.  DEE-4052  (May  22. 
1979)  involved  a  Arm  which  had  made 
plans  to  convert  five  of  its  full  service 
retail  outlets  to  self  service  operations. 
The  firm  contended  that  these 
conversion  plans  were  made  after  the 
supplier  involved.  Gulf,  assured  the  firm 
that  adequate  supplies  of  gasoline 
would  be  available.  Greenwood  argued 
that  the  implementation  of  the  new  base 
period  regulations  prevented  it  from 
obtaining  the  supplies  of  gasoline  which 
would  enable  it  to  realize  the  intended 
benefits  of  its  planned  capital 
investments. 

In  considering  the  Greenwood 
request,  the  Office  of  Hearings  and 
Appeals  lioted  Hrst  that  the  Hnm  had 
failed  to  adequately  explain  the  basis 
for  ils  expectation  in  February  1979  that 
it  would  be  able  to  substantially 
increase  its  sales  of  motor  gasoline  at 
the  outlet  which  it  purchased  from  Gulf 
in  that  month.  The  further  conclusion 
was  reached  that  Greenwood  failed  to 
provide  adequate  documentation  for  its 
claim  that  it  had  in  fact  received 
assurances  that  adequate  supplies  of 
product  would  be  available.  With  regard 
to  the  other  four  retail  outlets,  the  Office 
of  Hearings  and  Appeals  observed  that 
Greenwood  had  not  yet  actually 
undertaken  any  capital  investment 
project.  The  Hrm  also  failed  to  provide 
any  data  with  regard  to  these  proposed 
investments. 

Most  of  the  retail  outlets  which  have 
requested  exception  relief  state  that 
they  have  been  unable  to  obtain 
adequate  supplies  of  gasoline  to  meet 
demand  and  that,  as  a  direct  result,  they 
have  been  required  to  reduce 
significantly  their  hours  of  operation.  In 
DS^D  Mobil  Service  Center.  Case  No. 
DEE-2668  (Proposed  Decision  issued 
May  22, 1979),  the  Office  of  Hearings 
and  Appeals  observed  that  an  exception 
is  not  warranted  merely  because  a  firm 
could  sell  additional  volumes  of  gasoline 
if  it  were  able  to  obtain  those  volumes. 
In  a  time  of  shortage,  virtually  every 
retail  outlet  in  the  country  could  sell 
more  gasoline  if  the  DOE  allocated 
additional  supplies  to  it.  As  discussed 
earlier,  however,  an  exception  may  be 
approved  only  when  a  showing  of  a 
serious  hardship,  gross  inequity,  or 
unfair  distribution  of  burdens 
attributable  to  the  DOE  regulations  has 
been  made.  In  the  D&D  case,  the  Office 
of  Hearings  and  Appeals  concluded  that 
the  firm  had  not  made  any  of  the 
requisite  showings.  First,  the  Office  of 
Hearings  and  Appeals  found  that, 
although  the  firm's  profitability  would 
be  enhanced  by  the  approval  of  an 
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allocation.  Exception  relief  will  not  be 
approved  when  it  appears  that  the 
difficulties  being  experienced  by  the 
firm  involved  are  not  atypical  but  are  in 
fact  representative  of  the  difficulties 
being  experienced  by  all  other  retail 
outlets. 

///.  Cases  Which  Involve  Important 
Public  Interest  Considerations.  Over  the 
course  of  the  past  several  months,  the 
Office  of  Hearings  and  Appeals  has 
considered  a  number  of  exception 
requests  which  were  filed  in  response  to 
the  nationwide  gasoline  shortage  and 
which  involve  major  policy  issues.  The 
principles  enunciated  in  several  of  these 
cases  pertain  to  some  of  the  most 
important  policy  objectives  enunciated 
by  the  Congress. 

A.  The  Gasohol  Cases.  The  Office  of 
Hearings  and  Appeals  has  issued  two 
Proposed  Decisions  with  regard  to 
exception  requests  filed  by 
manufacturers  of  gasohol.  American 
Agri-Fuels  Corporation,  Case  No.  DEE- 
2179  (Proposed  Decision  issued  May  9, 
1979);  Fannon  Petroleum  Services,  Inc., 
Case  No.  DEE-3884  (Proposed  Decision 
issued  June  8, 1979).  Gasohol  is  a 
trademark  held  by  the  State  of  Nebraska 
for  a  petroleum  product  created  when 
unleaded  gasoline  and  agriculturally- 
derived  ethyl  alcohol  are  blended  in  a  9 
to  1  ratio.  The  evidence  presented  to  the 
DOE  indicates  that  gasohol  may  be 
utilized  as  a  fuel  for  vehicles  with 
conventional  gasoline-powered  engines 
without  the  need  for  any  modification  to 
the  engines  of  the  vehicles.  See  Illinois 
Petroleum  Marketers  Association,  et  al, 
1  DOE  Par.  82.028  (1978). 

In  the  American  case,  the  firm 
involved  stated  that  it  intended  to  begin 
producing  and  marketing  gasohpl  in 
May  1979.  The  firm  also  stated  that,  as  a 
result  of  the  tight  supply  situation,  it  had 
been  unable  to  secure  an  assured  source 
of  supply  of  unleaded  gasoline  despite 
diligent  efforts.  The  firm  requested  an 
exception  which  would  result  in  the 
assignment  to  it  of  a  base  period 
allocation  and  supplier. 

In  approving  this  request,  the  Office  of 
Hearings  and  Appeals  found  that  the 
manufacture  and  use  of  gasohol  would 
result  in  an  eventual  reduction  in  the 
demand  fop  gasoline,  llie  Office  of 
Hearings  and  Appeals  also  observed 
that  the  President  had  explicitly 
encouraged  the  experimentation  in  the 
use  gasohol  and  other  alternative  energy 
sources  in  order  to  reduce  the  country's 
dependence  on  foreign  energy  supplies. 
The  Office  of  Hearings  and  Appeals  has 
on  a  number  of  occasions  held  that 
exception  relief  is  appropriate  on  gross 
inequity  grounds  when  the  application 
of  a  regulatory  requirement  to  a 


particular  set  of  facts  frustrates  the 
attainment  of  a  statutory  or  regulatory 
objective.  In  view  of  American's 
inability  to  obtain  the  unleaded  gasoline 
needed  by  the  firm  to  manufacture 
gasohol,  the  Office  of  Hearings  and 
Appeals  held  that  such  an  inequity 
existed  in  Aat  case.  An  allocation  was 
proposed  for  the  firm  that  would  be 
sufficient  to  enable  it  to  operate  its 
gasohol  manufacturing  plant  efficiently. 

In  the  Fannon  case  the  factual 
situation  was  slightly  different.  Fannon 
has  manufactured  and  sold  gasohol  at 
its  bulk  plant  since  October  1977. 
However,  the  firm  indicated  in  its 
Application  that  it  was  required  under 
the  provisions  of  the  Interim  Final  Rule 
to  sell  virtually  all  of  the  unleaded 
gasoline  it  is  able  to  obtain  in  order  to 
satisfy  its  supply  obligations.  As  a  result 
of  its  inability  to  obtain  surplus  gasoline 
or  to  retain  for  gasohol  manufacturing 
purposes  the  gasoline  which  it  is  able  to 
obtain.  Fannon  indicated  that  it  was 
required  to  restrict  its  gasohol 
manufacturing  operations  precisely 
when  demand  for  gasohol  is  very  strong. 

In  considering  the  Fannon  submission, 
the  Office  of  Hearings  and  Appeals 
again  noted  that  the  approval  of  an 
exception  would  further  an  important 
national  policy  objective  by  increasing 
the  use  of  an  alternative  energy  soim:e: 
In  line  with  the  precedent  established  in 
the  American  case,  an  exception  was 
approved  in  order  to  provide  Fannon 
with  sufficient  supplies  of  unleaded 
gasoline  for  its  gasohol  manufacturing 
plant. 

B.  The  Prudential  Case.  In  Prudential 
Insurance  Company  of  America,  Case 
No.  DEE-6080  (Proposed  Decision  issued 
June  6, 1979),  the  Office  of  Hearings  and 
Appeals  considered  an  exception 
request  which  pertained  to  a  van  pool 
program  administered  by  the  Los 
Angeles  Office  of  the  firm  involved. 
Although  Prudential  possesses  a 
relatively  small  base  period  allocation, 
the  gasoline  which  it  had  obtained  in  the 
past  was  utilized  for  company  vehicles 
other  than  the  vans  used  for  employee 
pool  purposes.  Prudential  stated  that  it 
expected  to  increase  in  the  immediate 
future  the  number  of  vans  in  its  program 
from  24  to  42  in  order  to  meet  its 
employees'  demand  for  van  pools. 
Prudential  also  stated  that  it  expected  to 
increase  to  60  the  number  of  vans  in  its 
program  by  1980.  The  firm  requested  an 
increased  allocation  which  would 
permit  its  vans  to  obtain  gasoline  easily. 

In  issuing  a  Proposed  Decision  and 
Order  approving  this  request,  the  Office 
of  Hearings  and  Appeals  observed  that 
the  continued  efficient  operation  and  the 
eventual  expansion  of  the  Prudential 


van  pool  program  were  clearly  in  t  le 
public  interest.  For  example,  die 
information  submitted  by  Prudenti  1 
indicated  that  the  operation  of  a  6(  -van 
program  by  the  firm  would  save  a  otal 
of  636,120  gallons  of  gasoline  in  on  ! 
year.  Since  the  conservation  of  a 
valuable  and  depletable  energy  so  irce 
such  as  gasoline  is  a  major  nation! 
energy  policy  objective,  the  Office  sf 
Hearings  and  Appeals  concluded  t  lat  an 
exception  shoidd  be  granted  to 
Prudential  which  would  enable  it  I  > 
obtain  gasoline  for  use  by  its  fleet  >f 
vans.  As  in  the  gasohol  cases,  the  )ffioe 
of  Hearings  and  Appeals  held  that  an 
exception  is  warranted  on  gross  ir  ^luity 
grounds  when  the  application  of  a 
regulatory  requirement  frustrates  tie 
attainment  of  an  important  energy 
poli.  y  objective.  The  Office  of  Hei  rings 
and  Appeals  also  stated  in  the 
Prudential  case  that  similar  excep  ion 
relief  would  be  available  to  other  inns 
which  have  implemented  or  wish  '  d 
implement  programs  similar  to  the 
Prudential  van  pool  program. 

(Emergency  Petroleum  Allocation  Act  if  1973, 
Pub.  L  93-159,  as  amended.  Pub.  L  93-  511. 
Pub.  L  94-89.  Pub.  L  94-133.  Pub.  L  94  -16S. 
and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L  93-  Z75,  as 
amended.  Pub.  L  94-332.  Pub.  L  94-38  i.  Pub. 
L.  95-70.  Pub.  L  95-91:  Energy  Policy  a  id 
Conservation  Act  Pub.  L  94-163,  as 
amended.  Pub.  L  94-385.  Pub.  L  95-7C 
Energy  Conservation  and  Production  i  ,ct  ■ 
Pub.  L  94-385.  as  amended.  Pub.  L  95  7a 
Pub.  L  95-91;  Department  of  Energy 
Organization  Act.  Pub.  L  95-91;  E.0. 1  I79a 
39  FR  23185;  E.0. 12009.  42  FR  46267.) 

Issued  in  Washington,  D.C  July  3, 1 179. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  andAppe^s. 

|FR  Doc.  79-21216  PUed  7-V-79: 8:45  am| 
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summary:  The  Federal  Pesticide 
1978.  Public  Law  95-396.  directed 
undertake  an  investigation  addrei 
methods  of  pesticide  application^ 
including  the  use  of  ULV.  in  coope^tion 
with  the  Secretary  of  Agriculture  t  nd 
appropriate  State  officials.  That 
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inve9tigation  was  completed  and  a     - 
report  was  submitted  to  Congress,  as 
required.  EPA  is  today  issuing  an 
Advisory  Opinion  under  Section  2(ee)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  as  amended  [FIFRA]. 
consistent  with  the  findings  of  the 
investigation  in  terms  of  potential 
hazard  to  man  and  the  environment  by 
the  use  of  ULW  application  techniques. 

FOR  niRTHCII  mPOMHATION  CONTACT: 

Mr.  Richard  King,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
EPA.  Room  345,  East  Tower,  401  M  St., 
S.W..  Washington,  D.C.  20460 
(Telephone  202/426-2510).  Single  copies 
of  the  report  to  Congress  are  available 
from  Mr.  King. 

SUPPtCMCNTARY  INFORMATION:  On 

November  22. 1978,  the  EPA  published 
in  the  Federal  Register  (43  FR  54697)  a 
notice  announcing  a  scientific 
investigation  lea^ng  to  the  development 
of  a  report  to  Congress  on  methods  of 
pesticide  application;  interested  parties 
were  invited  to  submit  written 
comments.  Forty-six  responses  were 
received  from  Industry,  Federal 
Agencies,  State  Agencies,  Colleges  and 
Universities.  Trade  Associations  and 
concerned  citizens,  pertaining  to 
scientific  information  relative  to  ULV 
application  methods.  A  few  commenters 
submitted  information  about  specific 
regulatory  issues  involved  in  ULV 
pesticide  application. 

On  March  29, 1979,  EPA  sent  to 
Congress  a  preliminary  report  in  which 
the  Agency  concluded  that  there  is  a 
potential  increase  in  hazard  which  could 
result  from  the  use  ultra  low  spfay 
volumes. 

In  order  to  accommodate  both  the 
concerns  for  the  potential  hazards  of 
ULV  and  the  Congress'  desire  for  greater 
discretion  for  the  pesticide  user,  EPA 
will  issue  two  separate  Advisory 
Opinions.  This  first  Advisory  Opinion 
will  be  in  effect  from  today  until  EPA 
issues  a  second  Advisory  Opinion 
before  the  next  growing  season  (March, 
1980).  The  first  Advisory  Opinion 
requires  adherence  to  label-approved 
amounts  of  dilution:  the  second  Opinion, 
which  will  be  issued  after  further 
consultation  with  the  U.S.  Department  of 
Agriculture  (USDA).  States,  and 
interested  parties,  may  permit  more  user 
discretion  in  diluting  individual 
pesticide  products  where  appropriate. 
The  Agency  believes  that  certain  ULV 
applications  can  be  used  without 
unreasonable  effects,  but  to  reach  those 
judgments,  it  is  necessary  to  review 
pertinent  information.  Presumably,  this 
information  is  submitted  when  a  label  is 
presented  for  review.  EPA  is  continuing 
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concentration) 
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Dated:  July  3, 19  9. 

Steven  D.  Jelllnek. 

Assistant  Adminis  ratorfor  Toxic 
Substances. 
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's  opinion  that  an 
for  hazard  may 
of  less  dilution 
than  that 
pesticide's  approved 
spray  drift 
,  nontarget  plants  and 
pesticide  residues 
treated  or  neighboring 
exposure  of 
and  other  field 
until  further 
using  pesticides  must 
concerning  amounts 
specified  in:  (1)  Federally 
product  labeling;  (2) 
isiued  under  FIFRA 
3)  an  emergency 
under  FIFRA  Section 
>esticide  with  any 
less  (increased 
that  specified  by 
examples  above  is 
Section  12(a)(2)(C). 
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Arkansas  and  Mchigan;  Issuance  of 
Specific  Exempt  ions  To  Use  Mesurol 
on  Blueberries  a  s  a  Bird  Repellent 


AGENCY:  Enviror  mental 
Agency  (EPA).  Cyfice 
Programs. 

ACTION:  Issuance 


las 


thj 


summary:  EPA 

exemptions  to 
Board  and  the  Michigan 
Agriculture  (hereafter 
"Arkansas"  and 
"Applicants")  to 
repellent  on  75 
Arkansas  and  2, 
The  specific  exeifiptions 
September  30, 


a  ires 
(00 


FOR  FURTHER 

Emergency  RespAi 
Registration  Divi  lion 
Pesticide  Prograr  ii 
S.W..  Room:  E-12  4 
20460,  Telephone 
suggested  that  in  erested 
telephone  before 
Headquarters,  so 


Protection 
of  Pesticide 


of  specific  exemptions. 


granted  specific 
Arkansas  State  Plant 
Department  of 
referred  to  as 
'Michigan"  or  the 
use  Mesurol  as  a  bird 
of  blueberries  in 
acres  in  Michigan, 
expire  on 


19 '9. 
INF  >RMATION  ( 


contact: 

nse  Section, 

(TS-767),  Office  of 
8,  EPA,  401  M  Street. 
,  Washington,  D.C. 
202/426-2691.  It  is 

persons 
visiting  EPA 
that  the  appropriate 


files  may  be  made 
available  for 


conveniently 
purposes. 


revii  w 

SUPPU9NENTARY I IFORMATKNI:  Starlings, 
grackles.  robins,  i  nd  blackbirds  are  the 
predominant  spec  es  responsible  for 
significant  losses  n  blueberry 
'  production  in  Ark  uisas  and  Michigan. 
The  birds  begin  f(  eding  on  the  earliest 
matiuing  varietiei  as  the  fruit  ripens  and 
continue  through  naturity  and  harvest. 
The  Applicants  st  ite  that  bird  damage 
in  the  form  of  pref  ation  is  ever-present, 
and  current  meth<  ds  of  control  (distress 
baits,  chemosteril  ants,  noise  devices, 
alarms,  and  nettii  g)  are  not  effective,  or 
are  not  economic)  illy  feasible. 

If  Mesurol  is  nc  t  available,  Michigan 
estimates  the  loss  of  879.216  pounds  of 
blueberries  (value  d  at  $439,608),  and 
Arkansas  estimat  ;s  the  loss  of  100,000 
pounds  of  bluebei  ries  (valued  at  $60,000) 
due  to  bird  damaj  e  to  this  year's 
blueberry  crop. 

The  Applicants  requested  that  EPA 
allow  application  of  Mesurol  75% 
Wettable  Powder  EPA  Reg.  No.  3125- 
288,  which  contai:  ts  the  active  ingredient 
(a.i.)  3,5-dimethyl  4-(methylthio)phenyl 
methyl  carbamatt .  In  Arkansas,  a  total 
of  75  acres  will  b<  treated;  in  Michigan, 
a  total  of  2.600  ac  es  in  Allegan,  Berrien. 
Genesee,  Lapeer,  Muskegon,  Ottawa, 
Saginaw,  and  Vai  Buren  Counties  will 
be  treated. 

EPA  has  establ  shed  permanent 
tolerances  for  res  dues  of  the  active 
ingredient  on  fruii  s  with  similar 
physiological  cha  acteristics,  such  as 
cherries  at  25  par  s  per  million  (ppm) 
and  peaches  at  IS  ppm.  A  temporary 
tolerance  of  30  pp  n  has  been 
established  for  rei  iidues  on  blueberries 
and  the  proposed  use  should  not  exceed 
that  level.  This  us ;  is  not  expected  to 
pose  an  unreason  ible  hazard  to  the 
environment. 

After  reviewing  the  appHcations  and 
other  available  in  ormation,  EPA  has 
determined  that  (s )  a  pest  outbreak  of 
depredating  birds  has  occurred  or  is 
about  to  occur  in  llueberry  fields;  (b) 
there  is  no  pesticii  le  presently  registered 
and  available  for  ise  to  control 
depredating  birds  in  Arkansas  and 
Michigan;  (c)  then ;  are  no  alternative 
means  of  control,  aking  into  account  the 
efficacy  and  hazai  d;  (d)  significant 
economic  problem  s  may  result  if  the 
depredating  birds  are  not  controlled: 
and  (e)  the  time  a^  ailable  for  action  to 
mitigate  the  probh  ms  posed  is 
insufficient  for  a  p  ssticide  to  be 
registered  for  this  jse.  Accordingly,  the 
Applicants  have  b  sen  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  Septer  iber  30. 1979  to  the 
extent  and  in  the  i  tanner  set  forth  in  the 
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applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  Mesurol  75%  Wettable 
Powder,  EPA  Reg.  No.  312&-288,  is 
authorized; 

2.  A  maximum  application  rate  of  2.67 
pounds  of  formulation  (2.0  pounds  a.i.) 
per  acre  per  application  in  not  less  than 
five  gallons  of  water  is  authorized; 

3.  A  maximum  of  three  applications 
may  be  made,  not  to  exceed  6.0  pounds 
of  formulation  (4.5  pounds  a.i.)  per  acre 
per  season; 

4.  A  maximum  of  337.5  pounds  a.i. 
may  be  applied  to  the  75  acres  proposed 
for  treatment  in  Arkansas.  A  maximum 
of  11,700  pounds  a.i.  may  be  applied  to 
2,600  acres  in  the  Michigan  counties 
named  above; 

5.  A  seven-day  interval  between 
applications  must  be  observed; 

6.  Applications  may  be  made  with 
ground  or  aerial  equipment: 

7.  Applications- shall  be  made  by 
State-certified  private  applicators  and 
State-licensed  commercial  applicators: 

8.  In  Arkansas,  a  knowledgeable 
expert  will  determine  that  there  is  a 
need  for  treatment  to  prevent  losses  in 
the  commercial  production  of 
blueberries: 

9.  In  Arkansas,  sale  and  distribution 
of  Mesurol  WP  will  be  controlled  by  the 
State  Cooperative  Extension  Service 
wildlife  specialist: 

10.  Blueberries  with  residue  levels  not 
exceeding  30  ppm  a.i.  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

11.  Mesurol  is  toxic  to  fish.  It  must  be 
used  with  care  when  applied  in  areas 
adjacent  to  any  body  of  water.  It  may 
not  be  applied  when  weather  conditions 
favor  run-off  or  drift  from  treated  areas: 

12.  All  applicable  precautions, 
directions,  and  restrictions  on  the  EPA- 
accepted  label  must  be  adhered  to; 

13.  The  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  use  of  Mesurol;  and 

14.  Arkansas  and  Michigan  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
followed  and  must  submit  a  final  report 
summarizing  the  results  of  its  program 
by  December  31, 1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1976  (92  Stat.  819: 
7  U.S.C.  136).) 


Dated:  ]une  29, 1978, 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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Maryland  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Azinphos  Methyl  on  Carrots  and 
Moss-Curl  Parsley  To  Control  Carrot 
Weevil 

AOENCV:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  granted  the 
Maryland  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  a  specific  exemption  to  use 
azinphos  methyl  on  700  acres  of  carrots 
for  processing  and  10  acres  of  moss-curl 
parsley  in  Maryland  to  control  the  carrot 
weevil.  The  specific  exemption  expires 
on  September  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
Room:  E-124,  Washington,  D.C.  20460, 
Telephone:  202/426-2691.  It  is  suggested 
that  interested  persons  telephone  before 
coming  to  EPA  Headquarters,  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION:  In  the 

larval  stage,  the  carrot  weevil  is  a  fat. 
white  legless  grub  causing  irregular 
zigzag  dark  grooves  over  the  surface,  or 
it  burrows  through  the  roots  of  carrots. 
According  to  the  Applicant,  the  carrot 
weevil  injures  seedling  carrots  and 
renders  mature  carrots  unacceptable  for 
marketing.  When  carrots  are  placed  in 
cold  storage,  additional  damage  to  the 
carrots  may  be  caused  by  fungal 
organisms  that  enter  tiirough  weevil 
feeding  injuries. 

The  Applicant  also  stated  that  in 
parsley  crops,  the  carrot  weevil  tunnels 
in  the  stalks  and  heart  and  destroys  the 
tap  root.  Overwintering  stands  of  moss- 
curl  parsley  are  severly  thinned  by 
activity  of  the  larvae.  There  are  no 
registered  pesticides  for  control  of  the 
carrot  weevil,  nor  are  there  nonchemical 
methods  of  control  available. 

Without  an  effective  means  of  control, 
the  Applicant  estimates  an  economic 
loss  of  $360,000  on  carrots  and  a 
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$12,000-$15.000  loss  on  moss-curl 
parsley. 

The  Applicant  proposed  to  use 
Guthion  2S  or  Guthion  50WP  at  a  ikte  of 
one-half  pound  active  ingredient  (  .i.) 
per  acre  on  processing  carrots  anc 
moss-curl  parsley.  Data  are  available  to 
indicate  that  azinphos  methyl  is 
efficacious  in  controlling  the  carro 
weevil  at  this  rate. 

EPA  has  determined  that  residues  of 
azinphos  methyl  are  not  expected 
exceed  0.5  part  per  million  (ppm) 
processing  carrots  and  2  ppm  on 
curl  parsley.  These  levels  have  bein 
judged  adequate  to  protect  the  pul|lic 
health.  No  unreasonable  adverse 
to  the  environment  is  anticipated 
this  program. 

After  reviewing  the  application 
other  available  information,  EPA" 
determined  that  (a)  pest  outbreak! 
carrot  weevils  have  occurred,  or 
likely  to  occur,'{b)  there  is  no  pesticide 
presently  registered  and  availablejfor 
use  to  control  the  carrot  weevil  in 
Maryland:  (c)  there  are  no  altemalive 
means  of  control,  taking  into  acco  int  the 
efficacy  and  hazard;  (d)  significan 
economic  problems  may  result  if  tye 
carrot  weevil  is  not  controlled;  an 
the  time  avilable  for  action  to 
the  problems  posed  is  insufficent 
pesticide  to  be  registered  for  this 
Accordingly,  the  Applicant  has  befcn 
granted  a  specific  exemption  to 
pesticide  noted  above  until  Septei|ibei 
20, 1979,  to  the  extent  and  inlhe 
set  forth  in  the  application.  The  s[^cific 
exemption  is  also  subject  to  the 
following  restrictions: 

1.  The  products  Guthion  2S.  EP4  Reg. 
No.  3125-123,  or  Guthion  50WP.  E  A 
Reg.  No.  3125-193,  are  authorized  or  use 
on  processing  carrots.  The  produc 
Guthion  2S  is  authorized  for  use  o 
moss-curl  parsley; 

2.  Ground  or  aerial  applicationstnay 
be  made  to  processing  carrots. 
Applications  will  be  made  by  groi^d 
equipment  on  moss-curl  parsley; 

3.  Application  may  be  made  to 
processing  carrots  at  a  rate  of  one 
pound  a.i.  in  30-40  gallons  of  wate 
acre  by  ground  equipment,  or  in  a 
minimum  of  3  gallons  of  water  per 
by  aerial  equipment.  For  moss-cur 
parsley,  applications  may  be  mad< 
rate  of  one-half  pound  a.i.  per  acre 
minimum  of  40  gallons  of  water; 

4.  A  maximum  of  2,100  pounds 
azinphos  methyl  may  be  applied  t( 
processing  carrots.  A  maximum  of  25 
pounds  of  azinphos  methyl  may  Ik 
applied  to  moss-curl  parsley; 

5.  A  maximum  of  six  application^  may 
he  made  to  processing  carrots: 
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6.  A  maximum  of  five  applications 
may  be  made  on  moss-curl  parsley; 

7.  A  maximum  of  700  acres  of 
processing  carrots  may  be  treated: 

6.  A  maximum  of  10  acres  of  moss-curl 
parsley  may  be  treated; 

0.  Applications  shall  be  made  by 
State-certified  commerical  applicators 
and  growers; 

10.  Residues  of  azinphos  methyl  not 
exceeding  0.5  ppm  in  or  on  carrots  and  2 
ppm  in  or  on  moss-curi  parsley  may 
enter  interstate  commerce.  The  Food 
and  Drug  Adminstation.  U.S.  department 
of  Health,  Education,  and  Welfare  has 
been  advised  of  this  action; 

11.  The  use  of  treated  carrot  tops  for 
food  or  feed  is  prohibited; 

12.  A  35-day  pre-harvest  interval  shall 
be  observed  for  carrots,  and  a  28-day 
pre-harvest  interval  shall  be  observed 
for  moss-curl  parsley; 

13.  All  precautions,  directions,  and 
restrictions  on  the  product  label  must  be 
adhered  to; 

14.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  specific  exemption; 

15.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  this 
specific  exemption  are  followed;  and 

16.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  December  31, 1979. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819; 
7  U  AC.  136)). 

Dated:  June  29. 1979. 
Edwin  L  Johnson, 

Deputy  Assistant  Adminiatratorfor  Pesticide 
Prograau. 

int  Doc  7».212SI  FDwi  7-»-7a(  t:«  »m] 
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Montana  and  South  Dakota 
Departments  of  Agriculture;  Issuance 
of  Spadfic  Examptions  To  Us« 
Propanil  To  Control  Foxtail  Grasses  in 
Hard  Red  Spring  Wheat 

aqency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemptions. 


INFi  >RMATION  I 


summary:  EPA  has  granted  specific 
exemptions  to  the  Montana  and  South 
Dakota  Departments  of  Agriculture 
(hereafter  referred  to  as  "Montana"  and 
••South  Dakota"  or  the  •'Applicants")  to 
use  propanil  for  the  control  of  foxtail 
grasses  in  up  to  80.000  acres  of  hard  red 
spring  wheat  in  Montana  and  45.000 
acres  in  South  Dakota.  The  specific 
exemptions  end  on  August  1. 1979. 


FOR  FURTHER 

Emergency  Resp( 
Registration  Divii  lion 
Pesticide  Progran  is, 
S.W..  Room:  E-i:  (, 
20460,  Telephone 
suggested  that  interested 
telephone  before 
Headquarters,  sojthat 
files  may  be  mad ; 
available  for  revi  !w 


SUPPtCMENTARY 


contact: 

nse  Section, 

(TS-767).  Office  of 
,  EPA,  401  M  Street, 
:,  Washington,  D.C. 
202-426-2691.  It  is 


persons 
(Visiting  EPA 

the  appropriate 
conveniently 
purposes. 


nformation:  Green 


foxtail  {Setaria  v.  n'dis)  and  yellow 
foxtail  [Setaria  h  tescens)  are  annual 
grass  plants  comi  nonly  referred  to  as 
wild  millet,  pigec  i  grass  or  bottle  grass. 
Both  plants  prolilcally  produce  seeds 
which  spread  ramdiy  in  cropping 
situations.  Foxtai  s  are  endemic  weed 
pests  in  spring  w  leat.  Because  of 
climatic  factors  a  id  current  agricultural 
practices,  this  ye<  \t  conditions  are 
expected  to  be  o\  timum  for  weed 
germination  and  rowth. 

A  tank  mix  coi  bination  of  Trefian 
E.C.  and  Avadex  BW  4  E.C.  is  State- 
registered  in  Moi  tana  as  a  post-plant 
pre-emergence  tri  atment  for  control  of 
foxtail  in  spring  \  rheat.  However, 
according  to  Mor  tana  this  tank  mix 
cannot  be  used  e  fectively  when  the  soil 
is  wet  at  time  of  i  eeding.  There  is  no 
herbicide  registei  sd  as  a  post-emergence 
treatment  for  con  tol  of  foxtail  in  spring 
wheat;  nor  is  thei  e  an  alternative  means 
of  control. 

Montana  and  £  }uth  Dakota  proposed 
to  use  single  post  emergence 
applications  of  pi  spanil  (3',  4' 
dichloropropiona  lilde],  distributed  by 
Rohm  &  Haas  un(  er  the  trade  name 
Stam  F-34  (EPA  I  eg.  No.  707-75).  Stam 
F-34  is  registered  as  a  post  emergence 
grass  and  weed  k  Her  in  rice.  Tolerances 
are  established  fc  r  the  combined 
residues  of  the  he  rbicide  and  its 
metabolites  in  or  an  raw  agricultural 
commodities  as  f(  Hows:  75  parts  per 
million  (ppm)  in  o  r  on  rice  straw;  2  ppm 
in  or  on  rice:  0.1  p  ?m  (negligible  residue) 
in  meat,  fat,  and  i  leat  byproducts  of 
cattle,  goats,  hogs ,  horses,  poultry,  and 
sheep;  and  0.05  pfm  (negilgible  residue) 
in  eggs  and  milk.  EPA  has  determined 
that  total  residues  of  propanil  and  its 
metabolites  from  Ihis  use  will  not 
exceed  0.05  ppm  ai  wheat  grain,  and  0.05 
ppm  in  wheat  strj  w,  and  that  there  will 
be  no  detectable :  esidues  (less  than  0.05 
ppm)  in  wheat  mi  ling  fractions.  These 
levels  have  been  ieemed  adequate  to 
protect  the  pubhcjhealth. 

According  to  M  mtana,  an  increase  in 
yield  of  30%  coult  be  expected  with 
approximately  80  \>  weed  control.  This 
would  result  in  a  >otential  increase  of 
500,000  bushels  o|  wheat  for  the  80,000 
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acres  proposed  foi  treatmenL  South 
Dakota  estimated  he  potential 
monetary  loss  to  b  i  $750,000  if  an 
effective  method  o  '  control  is  not  made 
available. 

EPA  has  determ  ned  that  a  single 
ground  applicatioi  of  propanil  should 
not  have  an  unreai  enable  adverse  effect 
on  birds,  mammali ,  or  aquatic 
organisms  in  Moni  ana  and  South 
Dakota.  The  propo  »ed  use  should  not 
pose  a  hazard  to  e  idangered  species 
and/or  their  habiti  its. 

After  revievdng  he  applications  and 
other  available  'mi  >rmation,  EPA  has 
determined  that  (a  pest  outbreaks  of 
foxtail  grasses  ha^  e  occurred  or  are 
likely  to  occiu-,  (b)  there  is  no  pesticide 
presently  register!  d  and  available  for 
use  to  control  the  foxtail  grasses  in  hard 
red  spring  wheat  i  i  Montana  and  South 
Dakota;  (c)  there  e  re  no  alternative 
means  of  control,  i  aking  into  account  the 
efficacy  and  hazai  1;  (d)  significant 
economic  problem )  may  result  if  the 
foxtails  are  not  co  itrolled;  and  (e)  the 
time  available  for  iction  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  reg  stered  for  this  use. 
Accordingly,  the  fi,  pplicants  have  been 
granted  specific  e)  emptions  to  use  the 
pesticide  noted  ab  )ve  until  August  1, 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  applici  tions.  The  specific 
exemptions  are  ah  o  subject  to  the      ^ 
following  conditio:  is:  '  \ 

1.  A  single  post^  (mergence  application 
of  Stam  F-34  (EPA  Reg.  No.  707-75)  may 
be  made  at  a  rate  ( if  1.5  pounds  active 
ingredient  (a.i.)  pe;  acre; 

2.  Application  w  11  be  limited  to 
ground  equipment.  Montana  will  use  a 
minimum  of  ten  ga  Ions  of  water  per 
acre.  South  Dakott  will  use  a  sufficient 
amount  of  water  t(  assure  uniform 
coverage; 

3.  In  Montana,  a  maximum  of  80,000 
acres  may  be  treat  ;d.  In  south  Dakota,  a 
maximum  of  45,00(  acres  may  be 
treated; 

4.  The  specific  e:  lemptions  authorize 


the  application  of 


maximum  of  120,000 


pounds  a.i.  propan  1  in  Montana,  and 
67,500  pounds  in  S  tuth  Dakota; 

5.  All  applicatioi  s  will  be  made  by 
private  and  commi  rdal  applicators: 

6.  Propanil  shod  d  be  applied  when 
the  majority  of  fox  ail  seedlings  are  in 
the  2-  to  4-leaf  sta^  e  and  the  wheat  is  in 
the  2-Ieaf  to  early  <  ilering  stage. 
Applications  shall  )e  completed  before 
the  crop  begins  to    ead; 

7.  EPA  has  deter  nined  that  residue 
levels  of  propanil  c  nd  its  metabolites 
(calculated  as  prop  anil)  will  not  exceed 
0.05  ppm  in  or  on  V  heat  grain  and  0.6 
ppm  in  wheat  8tra\  r.  Detectable  residues 
(less  than  0.05  ppm  are  not  expected  to 
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occur  in  wheat  milKng  fractions.  The 
existing  meat  and  milk  tolerances  will 
not  be  exceeded  by  this  use.  Wheat 
grain  and  straw  with  residues  which  are 
not  in  excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  The  treated  crop  will  not  be  grazed 
by  livestock  or  cut  for  green  chop  feed; 

9.  Propanil  will  not  be  applied  when 
weather  conditions  favor  run-off  or  drift 
from  treated  areas; 

10.  Propanil  will  not  be  tank-mixed 
with  other  pesticides  or  fertilizers; 

11.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed: 

12.  The  Applicants  are  each 
responsible  for  assuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met  and  must  submit  a  report 
summarizing  the  results  of  the  program 
by  February  1, 1980;  and 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  propanil  in 
connection  with  these  exemptions. 
(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)). 

Dated:  June  29, 1979. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  7»-Z1 202  Filed  7-t-7«:  8:46  aa] 
BtLUNG  COOE  UAO-OI-M 


[FRL  1267-5;  OPP-100300] 

Oregon  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Bayleton  50%  WP  To  Control  Rust 
Diseases  of  Perennial  Ryegrass  and 
Kentucky  Biuegrass 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemptions. 

summary:  EPA  has  granted  the  Oregon 
and  Washington  State  Departments  of 
Agriculture  (hereafter  referred  to  as 
"Oregon"  and  "Washington"  or  the 
"Applicants")  specific  exemptions  to  use 
the  fungicide  Bayleton  50%  WP  to 
control  rust  diseases  on  20,080  acres  of 
Kentucky  biuegrass  and  perennial 
ryegrass  in  Oregon  and  on  2,000  acres  of 
perennial  ryegrass  in  Washington, 
grown  for  seed.  The  specific  exemptions 
expire  on  August  31, 1979. 

FOR  FURTHER  INFOMIATION  CONTACT: 

Emergency  Response  Section, 


Registration  Division  (TS-7S7),  EPA,  401 
M  Street,  S.W.,  Room:  E-124, 
Washington.  D.C.  20460,  Telephone:  202/ 
426-2691.  It  is  suggested  that  interested 
persons  telephone  before  coming  to  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPtCMENTARY  INFORMAtlON: 

According  to  Oregon,  stem  rust  in  the 
primary  pest  of  perennial  rye  grass  in 
most  years.  Leaf  rust,  and  stripe  rust 
occur  on  Kentucky  biuegrass  with  stripe 
rust  being  the  predominant  pathogen. 
Washington  stated  that  only  perennial 
ryegrass  is  grown  in  that  State  and  that 
stem  rust  and  crown  rust  are  serious 
problems  in  the  seeding  process,  with 
stem  rust  as  the  primary  pest  in  most 
years. 

The  Applicants  state  that  rust 
diseases  become  economically 
important  during  late  spring  through 
■  mid-summer.  The  obligate  pathogens 
infect  the  host  and  reduce  the  vitality 
and  productivity  of  such  plants.  Heavily 
infected  hosts  may  not  survive  and, 
therefore,  thinning  of  stands  occurs 
which  results  in  lower  seed  yields. 
Since  the  late  1960's,  fungicidal 
products  containing  maneb  and  nickel 
sulfate,  the  only  pesticides  registered  for 
this  purpose,  either  alone  or  in 
combination  have  been  used  to  control 
rust  diseases  on  grasses.  However, 
Oregon  stated  that  even  with  multiple 
applications,  control  of  rust  diseases  has 
often  been  unsatisfactory.  Interruptions 
of  spray  schedules  because  of  rain, 
Oregon  claimed,  can  allow  rust 
inoculum  to  increase  to  a  level  where 
nickel-maneb  sprays  cannot  fully 
control  the  desease  pathogens  and  yield 
damage  is  inevitable.  Washington  also 
reported  that  maneb-zinc  sprays  have 
sometimes  been  ineffective  even  when 
multiple  applications  were  employed. 
Nickel  is  not  registered  for  this  use  in 
Washington.  Oregon  also  reported  that 
levels  of  nickel  exceeding  normal 
backgroimd  levels  were  being  found  in 
soil  because  of  the  extensive  use  of 
nickel  in  addition  to  maneb  for  rust 
control. 

Oregon  claimed  that  rust  diseases  on 
Kentucky  biuegrass  and  perennial 
ryegrass  can  cause  production  losses  of 
from  twenty  to  one  hundred  percent. 
This  amounts  to  a  possible  loss  of  from 
$1.6  to  $6.0  million  on  the  20,000  acres 
Oregon  proposed  to  treat.  Washington 
stated  that  heavily  infected  fields 
produce  six  hundred  pounds  of  seed  less 
than  normal.  This  amounts  to  a  possible 
loss  of  $480Xno  on  the  2,000  acres  of 
perennial  ryegrass  that  Washington 
proposed  to  treat 


The  Applicants  proposed  to  um 
Bayleton  50%  WP,  wUch  contain^  the 
active  ingredient  (a.i.)  l-(4- 
chlorophenoxy)-3,3-dimethyI-l-(l'|f/- 
l,2,4,-triazol-l-yI)-2-butanone, 
manufactured  by  the  Mobay  Che^cal 
Corporation.  Oregon  and  Washin  ^on 
State  Extension  Service  would  pt  )vide 
directions  for  use  of  Bayleton  to 
applicators  and  growers.  The  Applicants 
have  chosen  Bayleton  as  the  pref  trred 
alternative  to  the  registered  pesti  ndes, 
which  are  not  giving  satisfactory 
control,  because  it  performed  wet  under 
experimental  use  trails  in  both  St  ites  in 

1978.  This  fungicide  possesses  be  th 
preventative  and  eradicative  pro  lerties 
while  maneb-nidcel/zinc  sprays  nust  be 
used  on  a  preventive  spray  schec  ule  and 
are  not  efficacious  if  the  spray  sc  ledule 
is  interrupted  and  infection  occui  i. 

EPA  has  determined  that  becai  se  of 
the  low  toxicity  of  Bayleton  to  hi  ds  and 
mammals,  a  hazard  to  nontaiget 
organisms  is  not  anticipated.  Bee  luse 
data  on  one  metabolite  have  not  >een 
presented,  EPA  has  imposed  app  opriate 
precautionary  labeling. 

After  reviewing  the  applicatioi  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbrea  s  of 
rust  diseases  have  occurred  or  ai  e  about 
to  occur,  (b)  there  is  no  effective 
pesticide  presently  registered  an 
available  for  use  to  control  these 
diseases  in  perennial  ryegrass  ai  d 
Kentucky  biuegrass  in  Oregon  ai  d 
Washington;  (c)  there  are  no  alte  native 
means  of  control,  taking  into  ace  tunt  the 
efficacy  and  hazard;  (d)  significa  it 
economic  problems  may  result  if  the 
rusts  are  not  controlled;  and  (e)  t  le  time 
available  for  action  to  mitigate  tl  e 
problems  poses  is  insufficient  foi  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  havi  been 
granted  specific  exemptions  to  ui  e  the 
pesticide  noted  above  until  Augv  it  31, 

1979,  to  the  extent  and  in  the  mai  ner  set 
forth  in  the  applications.  Tlie  spe  :ific 
exemptions  are  also  subject  to  tli : 
following  conditions: 

1.  Bayleton  50%  WRmay  be  ap  ilied  at 
a  dosage  rate  of  0.5-1.0  pound  of  >roduct 
(0.25-0.5  pound  a.i.)/acre.  A  max  mum 
of  2.0  pounds  product  (1.0  pound  i.i.)/ 
acre/season  may  be  applied; 

2.  Applications  mpy  be  made  b  r  either 
State-certified  commercial  or  pri'  ate 
applicators  using  either  aerial 
equipment  (5-10  gallons  of  water  or  by  ' 
ground  equipment  (10-50  gallons  }f 
water): 

3.  The  Applicants  will  provide 
directions  for  use  of  Bayleton  509  WP  to 
applicators  and  growers  in  their 
respective  States; 


UMI 


4.  A  maximum  of  20,000  pounds 
product  (10.000  pounds  a.i.)  may  be 
applied  on  20,000  acres  of  perennial 
ryegrass  and  Kentucky  bluegrass 
located  west  of  the  crest  of  Oie  Cascade 
Mountains  in  Oregon.  A  maximum  of 
4,000  pounds  product  12,000  pounds  a.i.) 
may  be  applied  on  2.000  acres  of 
perennial  ryegrass  located  west  of  the 
crest  of  the  Cascade  Mountains  and  the 
counties  of  Adams,  Franklin,  and  Grant 
in  Washington; 

5.  The  following  rotational  and 
feeding  restrictions  are  imposed: 

a.  Crops  other  than  perennial  ryegrass 
shall  not  be  planted  in  treated  fields 
within  18  months  of  application  with 
Bayleton.  All  perennial  ryegrass  which 
is  planted  in  treated  fields  within  18 
months  of  application  will  be  grown  for 
seed  only  and  is  subject  to  the  same 
restrictions  as  treated  grass; 

b.  Treated  grass  will  not  be  grazed  or 
cut  for  use  as  feed; 

c.  Grass  seed  and  grass  screenings 
shall  not  be  used  as  food  and  feed; 

d.  Grass  stubble  and  waste  shall  be 
thoroughly  tilled  under  after  treatement; 
and 

e.  Precautions  shall  be  taken  to  avoid 
spray  drift  to  nontarget  areas. 

6.  The  following  precautions  must  be 
taken  when  applying  Bayleton: 

a.  It  must  be  kept  out  of  lakes, 
streams,  and  ponds; 

b.  Water  must  not  be  contaminated  by 
the  cleaning  of  equipment  or  the 
disposal  of  waste; 

c.  The  product  must  be  applied  only 
as  specified  on  the  label; 

d.  Any  of  the  pesticide,  spray  mixture, 
or  rinsate  that  cannot  be  used  or 
chemically  reprocessed  should  be 
disposed  on  in  a  landfill  approved  for 
pesticides  or  buried  in  a  safe  place 
away  from  water  supplies;  and 

e.  Containers  must  be  disposed  of  in 
an  incinerator  or  landfill  approved  for 
pesticide  containers,  or  buried  in  a  safe 
place. 

7.  All  unopened  and  unused  Bayleton 
containers  shall  be  returned  to  the 
manufacturer  at  the  end  of  the  1979 
growing  season; 

8.  A  full  report  which  summarizes  the 
results  of  its  specific  exemption  must  be 
submitted  by  Oregon  and  by 
Washington  to  the  EPA  by  December  31. 
1979.  This  report  must  include,  but  is  not 
Umited  to,  the  economic  benefits 
realized  from  use  of  Bayleton  along  with 
any  reports  of  phytotoxicity,  etc; 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
associated  with  the  use  of  Bayleton 
under  these  specific  exemptions;  and 

10.  The  AppUcants  are  responsbile  for 
ensuring  that  all  of  the  aforementioned 


Inderal  Insecticide, 

Act  (FIFRA).  as 
,  and  1978  (92  Stat  819: 


[FRL  1267-4;  OPP-ll  0261A] 


Texas  Department  of 
Agriculture;  Amen  Iment 
Exemption  To  UselPermetririn 
Control  Cabbage 


provisions  and  restrictions  are  met  in 
their  respective  States 

(Section  18  of  the 
Fungicide,  and  Rodedticide 
amended  in  1972, 197*, 
7  U.S.C.  136).) 

Dated:  June  29, 19^  i. 

Edwin  Ljoluson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  79-21303  Filed  7-»^  8:45  am] 
MLUNQ  CODE  eS60-01-M 
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'  assu  ing 
spi  cifi 


Food  and 
to  Specific 
To 
llooper 


original  request  Accordingly, 
Applicant  may  use 
above  as  indicated 
exemption  issued  oi 
until  October  3. 197{ . 
responsible  for 
provisions  of  the 
met  and  must  submi 
summarizing  the  res  ilts 
by  February  28, 198( . 
conditions  of  the 
exemption  remain  i 

(Section  18  of  the 
Fungicide,  and  Rodentlcide 
in  1972, 1975.  and  1978 
136).) 

Dated:  June  29, 1979 
Edwin  L  lohnson. 
Deputy  Assistant  Admhiistrator,  for  Pesticide 
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the  specific 
December  27, 1978 
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that  all 
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I  Fede  -al 


AGENCY:  Environmental  Protection 
Agency  (EPA),  Offipe  of  Pesticide 
Programs. 

action:  Issuance  o 
specific  exemption 


summary:  EPA  has  issued  an 
amendment  to  a  sp  icific 
granted  to  the  Tex£  s 
Food  and  Agricultu  'e 
to  as  the  "Applican  t 
to  control  the  cabb.  ge 
cabbage  in  Texas, 
exemption  expires 


»n 


FOR  FURTHER  INFOH  MATION  CONTACT: 

Emergency  Responi  e  Section, 
Registration  Divisic  n  (TS-767),  Office  of 


Pesticide  Programs, 
S.W..  Room:  E-124. 


control  the  cabbage 


Programs 

|FR  Doc.  79-21302  Filed  7-9-71 
BILUNO  COOE  6560-01-M 


amendment  To 


[OPP-180319:  FRL  121  8-1] 


exemption 
Department  of 
(hereafter  referred 
")  to  use  permethrin 

looper  on 
he  amended 
October  3, 1979. 


Virginia  Departmen 
Commerce;  Issuam^ 
Exemption  To  Use 
Control  Colorado  Pt>tato 
Potatoes 


agency:  Environmei  tal 
Agency  (EPA).  Offic ! 
Programs. 


action:  Issuance  of 
exemption. 


EPA,  401  M  Street, 
Washington.  D.C. 


20460.  Telephone:  2  )2/426-2691.  It  is 
suggested  that  inter  ssted  persons 
telephone  before  vi  liting  EPA 
Headquarters,  so  th  at  the  appropriate 
files  may  be  made  <  onveniently 
available  for  reviev  purposes. 
SUPPLEMENTARY  INI  ORMATION:  On 
Thursday.  February  1, 1979  (44  FR  6513). 
EPA  published  a  no  ice  in  the  Federal 
Register  which  anm  unced  the  granting 
of  a  specific  exemp  ion  to  the  Applicant 
to  use  permethrin  [i  jnbush  and  Pounce) 
on  19.000  acres  of  ci  bbage  in  Texas  to 


Vii  5 


SUMMARY:  EPA  has 

exemption  to  the 
Agriculture  and  Conferee 
referred  to  as  the 
fenvalerate  (Pydrin) 
the  Colorado  potato 
acres  of  potatoes  in 
specific  exemption 
September  15, 1979. 


INFORM  ATION 


looper.  Since  then. 


the  Applicant  has  a  Ivised  EPA  that 
cabbpge  producers   i  the  Texas 
Panhandle  plant  in  fie  spring  and  early 
summer  with  harvei  ting  continuing 
through  October.  A(  cording  to  the 
Applicant,  the  cabbi  ige  looper  will 
present  a  problem  t<  these  growers  if 
adequate  control  is  lot  available. 
Therefore,  the  Appl  :ant  requested  a 
temporal  extension  »f  the  specific 
exemption. 

After  reviewing  tli  e  application.  EPA 
has  determined  to  is  me  the  amendment 
which  will  not  signil  icantly  change  the 


FOR  FURTHER 

Emergency  Response 
Registration  Division 
Pesticide  Programs, 
S.W..  Room:  E-124. 
20460.  Telephone:  20; 
suggested  that  interested 
telephone  before  visi 
Headquarters,  so  tha 
files  may  be  made 
available  for  review 


1  perh:  p 


SUPPLEMENTARY 

potato  beetle  is . 
beetle  in  the  United  ^ 
larvae  and  the  adults 
•  potato  plants.  This 
defoliation  of  the  v.. 
development  of  tuber  i 
reduces  yield.  Althou  jh 
Imidan,  methoxychl 
parathion,  Furadan 


loi 


Insecticide. 
Act  as  amended 
92  Stat  619:  7  U.S.C 
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of  Specific 
envalerate  To 
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Protection 
of  Pesticide 
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ranted  a  specific 
inia  Department  of 
(hereafter 

Abplicant")  to  use 
or  the  control  of 
>e«tle  on  17,500 
Virginia.  The 

e  cpires  on 


CONTACT: 

Section, 

(TS-767),  Office  of 
8PA,  401  M  Street 
Ayashington.  D.C. 

/426-2691.  It  is 


persons 
ing  the  EPA 
the  appropriate 
ccliveniently 
turposes. 


INFC  rmation: 
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registered  for  use  on  potatoes  to  control 
this  pest,  the  Applicant  claims  that  these 
pesticides  are  unsatisfactory  for 
Colorado  potato  beetle  control  due  to 
pesticidal  resistance.  Temik  is  registered 
for  an  at  planting  use  and  will  only 
control  beetles  at  planting  and  their  first 
brood.  Last  year  Vydate  was  registered 
for  control  of  the  beetle  on  potatoes; 
however  Vydate  is  effective  against  the 
larvae  only,  not  the  adult,  and  it  is  not 
so  effective  as  permethrin.  The 
Applicant  estimates  a  loss  of  2.3  to  4 
million  dollars  due  to  the  Colorado 
potato  beetle. 

On  April  18, 1979,  the  Applicant  was 
granted  a  specific  exemption  for  the  use 
of  permethrin  on  potatoes  to  control  the 
Colorado  potato  beetle  (44  FR  28723). 
The  Applicant  had  requested  both 
fenvalerate  and  permethrin  to  treat  a 
total  of  17,500  acres. -This  total  acreage 
was  allocated  under  the  specific 
exemption  to  use  permethrin  granted  to 
the  Applicant.  No  fields  will  be  treated 
with  both  fenvalerate  and  permethrin. 

The  Applicant  proposed  to  use 
fenvalerate,  manufactured  under  the 
trade  name  Pydrin,  at  a  rate  of  0.1  to  0.2 
pound  active  ingredient  (a.i.)  per  acre 
per  application,  using  ground  or  air 
equipment,  observing  a  7-day  pre- 
harvest  interval.  State-certified  private 
or  commercial  applicators  or  persons 
under  their  direct  supervision  will  make 
a  maximum  of  six  applications. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  potatoes  and  in  milk 
or  meat  would  not  be  expected  to 
exceed  0.02  part  per  million  (ppm)  as  a 
result  of  the  proposed  use.  This  residue 
level  has  been  judged  to  be  adequate  to 
protect  the  public  health.  Since 
fenvalerate  is  highly  toxic  to  bees  and 
acquatic  vertebrates  and  invertebrates, 
appropriate  restrictions  have  been 
imposed.  This  use  of  fenvalerate  is  not 
expected  to  pose  an  imreasonable 
hazard  to  the  environment 

After  reviewing  the  application  and 
other  available  information,  EPA  has      ^^ 
determined  that  (a)  a  pest  outbreak  of 
Colorado  potato  beeUe  has  occurred  or 
is  about  to  occur:  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the 
Colorado  potato  beetle  in  Virginia;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Colorado 
potato  beetle  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicnat  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 


15, 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  (Xinditions: 

1.  The  product  Pydrin,  manufactured 
by  Shell  Chemical  Company,  may  be 
applied: 

2.  Pydrin  may  be  applied  at  a  rate  of 
0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  six  applications  of 
fenvalerate  may  be  made  with  a  pre- 
harvest  interval  of  seven  days.  No 
potato  fields  treated  under  the  specific 
exemption  granted  for  permethrin  may 
be  treated  with  Pydrin; 

4.  A  maximtun  of  17,500  acres  may  be 
treated.  This  acreage  is  to  include  the 
specific  exemption  for  use  of  permethrin 
as  well  as  this  exemption  for  Pydrin; 

5.  AppUcation  %vill  be  made  with  air  or 
ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  of  water  will  be  applied  by 
ground  equipment,  5-10  gallons  by 
aircraft; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator, 

8.  Pydrin  is  toxic  to  fish,  birds,  and 
other  vtrildlife.  It  must  be  kept  out  of  any 
body  of  water.  It  may  not  be  applied 
where  run-off  is  likely  to  occur.  It  may 
not  be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 

9.  In  order  to  minimize  spray  drift,  the 
following  restrictions  will  be  observed 
for  applications  of  Pydrin: 

a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour; 

b.  A  buffer  zone  of  200  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed;  and 

c.  Aerial  applications  should  be 
staggered  in  time  in  areas  where  fish 
and  shellfish  are  important  resources. 

10.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
nimiber  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Agricultural 
Extension  Service: 

11.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  fenvalerate  in  excess  of  0.02  ppm. 
Residues  of  fenvalerate  in  meat  and 
milk  should  not  exceed  0.02  ppm. 
Potatoes  with  residues  of  fenvalerate 
which  do  not  exceed  0.02  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 


Administration,  U.S.  Departmen  of 
Health,  Education,  and  Welfare.lias 
been  advised  of  this  action;        I 

12.  A  12-month  root  crop  rotation 
restriction  is  imposed,  and  a  60-(  ay  crop 
rotation  restriction  for  all  other  (  rops  is 
imposed; 

13.  The  EPA  will  be  immediatily 
informed  of  aqy  adverse  effects 
resulting  from  the  use  of  fenvale  ate  in 
connection  with  this  exemption;  and 

14.  The  Applicant  is  responsiL  c  for 
assuring  that  all  of  the  provisior  i  of  this 
specific  exemption  are  met  and  i  lust 
submit  a  report  summarizing  the  results 
of  this  program  by  February  15,    960. 

(Section  18  of  the  Federal  Insecticidi 
Fungicide,  and  Rodenticide  Act  {FIF  lA).  as 
amended  in  197Z.  1975,  and  1978  (92ptat.  819; 
7  U.S.C.  138).) 
Dated:  )une  29. 1979. 

Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  pesticide 
Programs. 

int  Doc  7S-212H  Fited  7-9-7B:  S.-45  ami 
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IFRL  1268-4;  Region  Ij 

Approval  of  PSD  Permit  to  Urn 
Products  Corp. 

Notice  is  hereby  given  that  on  June  19, 
1979,  the  Environmental  Protectf)n 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Lime  Products  Corporation  for  a  >proval 
to  construct  an  asphalt  batch  pl<  nt  in 
Warren,  Maine.  This  permit  has  >een 
issued  under  EPA's  Prevention  c  ' 
Significant  Air  Quality  Deterion  tion  (40 
CFR  Part  52.21)  regulations  appl  cable  to 
the  asphalt  batch  plant  subject  t  > 
certain  conditions,  including: 

1.  Particulate  matter  emission 
limitation  shall  not  exceed  0.05  ]  r/dscf 
(10  Ibs/hr.) 

2.  Retrofit  with  air  pollution  c(  ntrol 
equipment  as  specified  in  applic  ition. 

3.  The  aggregate  used  to  be  co  nprised 
of  limestone  and/or  dolomite  (pi 
greater  than  7). 

The  PSD  permit  is  reviewable  inder 
Section  307(b)(1)  of  the  Clean  Ai  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  m  iist  be 
filed  on  or  before  September  10.   979. 

Copies  of  the  permit  are  avaih  )le  for 
public  inspection  upon  request  a  tke 
following  locations: . 

Environmental  Protection  Agency,  R  gion  L 
Air  Branch,  Room  1903,  JFK  Feden 
Building.  Boston,  Massachusetts  (K  903. 

E>epartinent  of  Environmental  Protec  Ion, 
Bureau  of  Air  Quality  Control,  Sta%  House. 
Augusta.  Maine  0133a 


40406 
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Dated:  July  2. 1979. 
Rebecca  W.  Hamner, 

Acting  Regional  Administratof,  Region  I. 

(PR  Doc  7S-2f301  Filed  7-0-79;  MS  ub] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  79-390] 

Commission  Action  on  AppUeations 
involving  Commonly-Owned  Same 
Marttet  AM/FM  Stations  Pending  as  of 
June  7. 1979 

|une  28, 1979. 

On  June  7. 1979.  the  Commission 
granted  applications  for  consent  to  the 
transfer  of  control  of  Combined 
Communications  Corporation  to  the 
Gannett  Co.  subject  to  the  condition  that 
Gannett  divest  itself  of  either  the  AM  or 
FM  station  in  each  of  the  six  markets 
where  it  was  acquiring  AM/FM 
combinations  should  the  Commission 
ultimately  adopt  a  rule  prohibiting  same 
market  AM/FM  combinations.  On  June 
8. 1979.  the  Commission  issued  a  Public 
Notice  (FCC  79-376)  announcing  that  the 
grant  of  any  application  filed  after 
Thursday.  June  7. 1979,  which  would 
result  in  the  creation,  assignment  or 
transfer  of  control  of  commonly-owned 
and  co-located  AM/FM  stations,  will  be 
subject  to  the  condition  that  the 
combinations  be  separated  if  the 
Commission  ultimately  adopts  a  rule 
prohibiting  such  combinations. 

In  that  Public  Notice  the  Commission 
also  announced  that  it  had  instructed 
the  sta^  of  the  Broadcast  Bureau  to 
prepare  an  options  paper  for  the 
Commission  concerning  the  disposition 
of  those  appUcations  involving  AM/FM 
combinations  pending  as  of  June  7, 1979. 

The  Commission  has  now  reviewed 
the  Bureau's  recommendations  and  has 
concluded  as  follows: 

(1)  As  a  general  rule,  grants  of 
applications  pending  as  of  June  7. 1979. 
will  not  be  subject  to  the  type  of 
condition  imposed  with  respect  to  the 
Combined/Gannett  merger.  Such 
applications  may  be  acted  on  by  the 
staff  under  existing  delegated  authority 
and  approval  will  be  wiOiout  prejudice 
to  future  action  the  Commission  may 
take  in  a  rulemaking  on  the  AM/FM 
issue. 

(2)  Grants  involving  major  media 
concentrations  and/or  waiver(s)  of 
Commission  rules  (e.g..  Combined/ 
Gannett  type  situations)  will  be  referred 
to  the  Commission  in  order  to  determine 
whether  such  grants  should  be  made 
subject  to  the  condition  that  the 
combination  be  separated  if  the 


Commission  ultimately  adopts  a 
prohibition. 

Action  by  the  Cojnmission 
1979.  Commissione  s 
Washburn,  Fogarty 
with  Commissionei 
the  result  and  Com|ni 
issuing  a  separate 

Federal  Communicati  )n8  Conunission, 

Wiliiam ).  Tricarico, 

Secretary. 

Commissioner  Joseph 


Jime  21, 
Ferris  (Chairman), 
Brown  and  Jones, 
Quello  concurring  in 
issioner  Fogarty 
Statement. 


Separate  Statement 
R.  Fogarty 

In  Re:  Public  Notice  o  i 

Transfer  and  Asa  gnment 
Involving  AM/F^ 
Saaie  Market. 
I  share  the  concemi 

that  led  the  Commissi  in 

applications  for  the  tr  msfer 

Combined  Communic  itions 

the  Gannett  Companj 

condition  that  Gannel  t 

station  in  each  of  the 

was  acquiring  AM/F>  I 

the  Commission  ultim  itely 

prohibiting  same  mar 

combinations.  As  I  urilerstand 

Commission's  action, 

essence  is  intended  tc 

status  to  the  Gannett 

combinations  and  others 

the  event  the  Commia  lion 

prohibition  that  is  onl  r 

believe  it  necessary  ti 

that  since  approximat  ;ly 

total  existing  radio  sti  tions 

AM/FM  combination! 

looks  only  to  prospecl  ive 

combinations  will  do 

principles  of  stnictura 

world  of  broadcasting 

result,  these  exercise! 

conditioning  may  proi  e 

nothing. 
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[79-363] 

Privacy  Act  of  197< 
Consumer  Compla  nt 


Dated:  June  21, 1979 

agency:  Federal  Hcjme  Loan  Bank 
Board. 

ACTION:  Proposed  change  in  record 
system. 


Processing  of  Pending 

Applications 
Combinations  in  the 

of  structural  diversity 
to  grant  the 
of  control  of 
Corporation  to 
subject  to  the 
divest  itself  of  one 
lix  markets  where  it 
combinations,  should 

adopt  a  rule 
et  AM/FM 

the 
mch  conditioning  in 
deny  grandfather 
VM/FM  same  market 
similarly  situated  in 
establishes  a 
prospective  in  effect.  I 
point  out,  however, 
4,000  of  the  7,000 
are  same  market 
.  a  rulemaking  which 
divestiture  of  such 
ittle  to  advance 
diversity  in  the  real 
If  that  is  to  be  the  end 
in  pre-rulemaking 
to  be  much  ado  about 


FEDERAL  HOME  L  >AN  BANK  BOARD 


;  Automation  of 
System 


summary:  The  Fed(  ral  Home  Loan  Bank 
Board  is  proposing  <  d  automate  its 
Consumer  Complaii  t  System,  in  order  to 
improve  complaint    rocessing  services 
and  to  facilitate  analysis  of  investigative 
problems  and  comnjon  consumer 
complaints.  At  presint,  this  system  is 
maintained  manual  ^ 


UMI 


date:  Comments  mubt  be  received  by 
September  10. 1979 

ADDRESS:  Send  comiients 
the  Secretary.  Feder  il 
Board.  1700  G  Street 
D.C.  20552. 


INFORI  ATION 


FOR  FURTHER 

Lucy  Hirshfeld  Grif4i< 
Consumer  Division. 
Community  Investment, 
Loan  Bank  Board:  te 
202-377-6237, 


CONTACT: 

.Director, 
Dffice  of 

,  Federal  Home 
ephone  number 


II 


SUPPLEMENTARY 

Privacy  Act  of  1974 
requires  agencies  to 
proposals  to  establii  i 
system  of  records 
information  about  i 
information  is  retained 
individual  or  some 
symbol,  or  other 
assigned  to  such  i 
provide  opportunity 
persons  to  submit 
or  arguments  to  the 

Under  the  present 
Board  would  automt 
contained  in  its 
System,  which  currehtly 
manually.  Automatic  n 
would  allow  staff  to 
more  efficiently, . 
(such  as  those  relate  1 
status  and  type  of 
monitor  processing 
would  facilitate 
identify  problems  in 
common  consumer 
would  expedite 
status  of  specific 

The  volume  of 
and  inquiries  receive  d 
Board  has  steadily 
of  better  consumer 
Board  believes  that 
Consumer  Complain 
agency  staff  in  respond) 
basis  to  consumer  a 
inquiries,  as  well  as 
and  reporting  capaci  y 

Accordingly,  the 
proposes  to  alter  its 
designated  Consume 
System,  as  describee 


SYSTEM  name: 

Consumer  Inquiry 


SYSTEM  location: 

Division  of  Consiuier 
of  Community  Invest  nent 
Home  Loan  Bank  Boi  rd, 
NW..  Washington,  dJC, 


subsidiary: 

Related  informatio  i 
maintained  in  FHLBE 
Regional  Office's  file  i 


to  Office  of 
Home  Loan  Bank 
NW..  Washington. 


information:  The 
U.S.C.  552a) 
)ublish  notice  of 
or  alter  any 
cohtaining 
inpividuals.  which 
by  the  name  of 
entifying  number, 
identifying  particular 
individual,  and  to 
or  interested 
written  data,  views. 
I  igency. 

proposal,  the  Bank 
te  the  information 
Consumer  Complaint 
is  compiled 
of  the  System 
landle  complaints 
iptly  issue  reports 
to  complaint 
iplaint),  and  better 
.  In  addition,  it 
needed  to 
investigation  and 
implaints.  and 
dete^ination  of  the 

iplaints. 
conpimier  complaints 
by  the  Bank 
ii  creased  as  a  result 
e  iucation.  The  Bank 
i  utomating  its 
System  will  assist 
ling  on  a  timely 
Congressional 
mprove  analytic 


ccmi 


t  me. 

ana  ysis 


c): 


B  ink  Board  hereby 
I  ystem  of  records 
Complaint 
below. 


lecords  and  Data. 


Affau^.  Office 

Federal 
,  1700  G  Street. 
20552. 


maybe 
andFHLBB 
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CATieOMCS  Of  WMNWUAtS  OOVCMO  •¥  TNE 

system: 

Persons  who  submit  inquiries/ 
•omplainti  conosming  savings  and 
loans  whose  deposits  art  insurtd  by  the 

rsuc 

CATieoMSS  or  mcouds  m  the  system: 

Inquiries,  complaints,  and  information 
on  outcome. 

AUTHonrrv  for  maintenance  of  system: 
5  U.S.C.  301. 

routine  uses  of  records  maintained  m 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
officials  of  savings  and  loans  in 
connection  with  investigation  of 
inquiries  and  complaints.  Relevant 
referrals  may  be  made  to  appropriate 
law  enforcement  agencies  or  authorities 
in  connection  with  investigation  and/or 
prosecution  of  alleged  civil,  criminal  and 
administrative  violations.  Disclosures 
may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  request  of 
that  individual.  Disclosures  may  also  be 
made  to  the  Federal  Reserve  Board, 
Other  Federal  fmancial  regulatory 
agencies,  and  the  Congress  or  any  of  its 
authorized  committees  in  fulfilling 
reporting  requirements  or  assessing 
implementation  of  applicable  laws  and 
requirements.  (Such  disclosure  will  be 
made  in  a  nonidentiRable  manner  when 
feasible  and  appropriate).  Referrals  may 
also  be  made  to  other  Federal  and 
nonfederal  supervisory  or  regulatory 
authorities  when  the  subject  matter  of  a 
complaint  or  inquiry  is  more  properly 
within  such  other  agency's  jurisdiction. 
Other  disclosures  are  intra-agency  only. 

POUCIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper,  computer  tape. 

RETRIEVABIUTV: 

By  individual  name,  complaint 
number  or  system  identifier;  or  by 
savings  and  loan  association  name,  or 
by  some  combination  thereof. 

SAFEGUARDS: 

Maintained  in  secured  offices. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indeflnitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Consumer 
Affairs,  as  above. 


NOTVICATION 

Saflse  as  above. 


hould 


Saae  as  above. 


Same  as  above. 


I  SOURCE  CATEGORIES: 

Inquirer  or  complainant  (or  his  or  her 
representative,  which  may  include,  e.g.. 
a  member  of  Congress  or  an  attorney), 
savings  and  loan  association  officials, 
employees  and  members,  examiners  and 
central  files  on  savings  and  loan 
association. 

(Pub.  L  93-579,  as  amended:  5  U.S.C.  552a) 
By  the  Federal  Home  L.oan  Bank  Board. 
1. 1.  Fiiin, 
Secretary. 

(FR  Doc.  70-21300  Filed  7-9-79:  8:4S  am| 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

Hie  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
request  for  hearings,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
July  30, 1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the  United 
States,  or  is  contrary  to  the  public 
interest,  or  is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
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agreements  and  the  statement 
iiidicate  that  this  has  been  don^ 

Agreement  No.:  LM-27. 

Filing  Party:  J.  Alton  Boycr. 
Komincrs.  Fort  Schlefer  & 
Street  N.W..  Washington,  D.C 

Summary:  Agreement  No. 
consists  of  the  By-Laws  of  the 
Maritime  Association  (TMA) 
Resolution  of  TMA's  Board  of 
under  which  it  is  proposed  to 
assessment  for  general  admini|trative 
purposes.  TMA  is  a  non-profit 
organization  which  is  proposei 
succeed  the  functions  of  an 
unincorporated  association  informally 
known  as  the  Tampa  Maritime 
Association.  TMA's  membersti  p 
consists  of  stevedores,  marine 
operators,  steamship  agents 
persons  actively  engaged  in  th 
maritime  trade  in  the  Port  of  Timpa 
The  stated  purposes  of  TMA  a|e  to 
promote  and  maintain  good 
relationships  between  managelnent 
labor,  to  cooperate  with  public  offi 
other  organizations  and  associations, 
who  through  the  exercise  of 
authority  or  the  conduct  of 
activities,  govern,  regulate  or  |ft)mote 
the  affairs  of  the  Port,  and  to 
known  the  view  of  TMA  and 
members  upon  matters  affectii^ 
maritime  interests  of  the  Port 
directed  to  the  betterment, 
development  and  prosperity  o 
of  Tampa.  The  Resolution  of  TMA's 
Board  of  Directors  provides  fo 
assessment  against  vessels  ( 
barges,  fishing  boats,  pleasure 
government  vessels)  of  $7.50 
call.  It  is  the  proponents'  positfcn 
Agreement  No.  LM-27  does  no 
filing  and  approval  under  sectipn 
the  Shipping  Act,  1916.  If  the 
Commission  concludes  that  seltion  15 
filing  and  approval  are  require  1, 
however,  the  proponents  have 
that  the  agreement  be  accordei 
exemption"  under  section  15 
alternatively  approved  under 
section. 

Agreement  No.  57-115. 

Filing  party:  D.  D.  Day,  Jr..  Clairman 
Pacific  Westbound  Conference 
California  Street,  San  Francis^. 
California  94104. 

Summary:  Agreement  No.  57 
would  amend  the  Appendix  to 
Pacific  Westbound  Conference 
Agreement  and,  in  particular, 

(6)  of  Article  13  thereunder  which 
forth,  in  part,  the  procedural 
taking  independent  action  as  t( 
intermodal  rates.  Paragraph  (6^ 
amended  to  read  as  follows: 

"(6)  Except  as  provided  by 

(7)  below,  any  independent  action 
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reduces  a  rate  of  a  member  below  the 
rate  existing  prior  to  such  action  must 
conform  to  the  procedures  for  proposing 
and  taking  independent  action  as  set 
forth  in  paragraphs  (1)  through  (5) 
above." 

Agreement  No.:  T-590-10. 

Filing  party:  Joe  H.  Hamner,  Jr., 
Attorney,  Board  of  Commissioners  of 
the  Port  of  New  Orleans.  Post  Office 
Box  60046,  New  Orleans.  Louisiana 
70160. 

Summary:  Agreement  No.  T-590-10, 
between  the  Board  of  Commissioners  of 
the  Port  of  New  Orleans  (Port)  and  the 
Public  Grain  Elevator  of  New  Orleans, 
modifies  the  parties'  basic  agreement 
which  provides  for  the  lease  of  public 
grain  elevator  facilities  at  New  Orleans. 
The  purpose  of  the  modification  is  to:  (1) 
renew  the  lease  for  a  five-year  period 
with  10  percent  increase  in  rental;  (2) 
extend  the  maximum  term  of  the  lease 
to  30  years;  and  (3)  increase  the 
maximum  amount  of  reimbursement  by 
the  Port  for  work  to  control  dust 
emissions  and  to  comply  with  other 
regulations  from  $2,000,000  to  $3,200,000. 

Agreements  Nos.:  T-2966-4  and  T- 
2966-B-3. 

Filing  party:  Beverly  J.  Strike. 
Secretary,  Board  of  Harbor 
Commissioners,  500  North  Harbor  Drive, 
Milwaukee,  Wisconsin  53202. 

Summary:  City  of  Milwaukee  (City) 
and  Domtar  Industries,  Inc.  (Domtar) 
have  filed  a  single  document  amending 
Agreements  Nos.  T-2996  and  T-2996-B, 
The  agreement  modifies  Agreement  No. 
T-2966  between  the  parties,  which 
provides  for  the  lease  of  Municipal 
Terminal  No.  1.  It  also  modifies 
Agreement  No.  T-2966-B,  which 
provides  for  the  lease  of  1.13  acres  of 
land  located  south  of  East  Bay  Street. 
The  purpose  of  the  amendment  is  to 
provide  a  common  termination  date  of 
March  31, 1985.  for  all  leases  between 
Domtar  and  City  and  to  increase  the 
monthly  rental  to  $3,100  for  the 
properties  covered  by  the  two  subject 
agreements. 

Agreement  No.:  T-3820. 

Filing  party:  H.  H.  Wittren.  Manager. 
Waterfront  Real  Estate,  Port  of  Seattle, 
P.O.  Box  1209.  Seattle,  Washington 
98111. 

Summary:  Agreement  No.  T-3820 
between  the  Port  of  Seattle  (Port)  and 
Pier  Sixty-six  Corporation  (Corporation) 
provides  for  the  30-year  lease  by  the 
Port  to  the  Corporation  of  the  Port's  Bell 
Street  Terminal.  The  purpose  of  the 
agreement  is  the  renovation  and 
development  of  this  site  for  commercial 
offices,  retail  stores,  vessel  berthing 
facilities  and  various  other  commercial 


facilities  to  be  adm  nistered  by  the 
Corporation. 

Agreement  No.: '  '-3822. 

Filing  party:  Dav  d  A.  Schaller. 
Manager,  Adminisi  ration.  Port 
Everglades  Author  ty,  P.O.  Box  13136, 
Port  Everglades,  Fl  )rida  33316. 

Summary:  Agreei  nent  No.  T-3822 
between  the  Port  E  ^erglades  Authority 
and  Sea-Land  Serv  ce,  Inc.  provides  for 
the  one-year  lease  )f  certain  vacant 
land  by  the  Port  to  aea-Land  to  be  used 
for  container  facili'  ies. 

Agreement  No.:  J  978-14. 

Filing  party:  Hov  ard  A.  Levy,  Esq.. 
Attorney  at  Law,  1!  Battery  Place,  Suite 
117,  New  York.  Nei  ^  York  10004. 

Summary:  Agree  nent  No.  9978-14 
modifies  the  basic  igreement. 
Cooperative  Self-Pi  licing  Arrangement 
of  the  Associated  P  orth  Atlantic  Freight 
Conferences,  to  coi  form  to  the 
requirements  of  Ge  leral  Order  7, 
Revised. 

Agreement  No.:  J  984-15. 

Filing  party:  Hom  ard  A.  Levy,  Esq., 
Attorney  at  Law.  S  lite  727, 17  Battery 
Place,  New  York.  ^  ew  York  10004. 

Summary:  Agree:  lent  No.  9984-15 
would  amend  the  S  juth  Atlantic-North 
Europe  Rate  Agreei  nent  by  (1)  deleting 
language  from  Arti(  le  III  which  now 
provides,  generally  for  consultation 
with  port  authoritie  s  and  other  port 
interests,  exporters  and  importers,  and 
for  the  filing  of  min  ites.  and  (2)  adding 
new  language  to  Ai  tide  IV  to  provide 
for  the  employmeni  of  a  Chairman, 
Deputy  Chairman  a  id  other  staff 
persoimel  and  the  (  uties  thereof, 
including,  among  ol  her  things,  meeting 
with  shippers,  cons  gnees  arid  other 
persons  and  organi;  ;ations;  the  filing  of 
minutes;  and  the  av  ailability  of 
information  and  sta  tistics  and  the 
compilation  thereof 

Agreement  No.:  1  )107-7. 

Filing  party:  Mr.  ( :iarence  Morse, 
Warren  &  Asaociati  s,  P.C,  1100 
Connecticut  Avenu  i,  N.W..  Washington. 
D.C.  20036. 

Summary:  Agreei  lent  No.  10107  is  a 
rate-making  agreem  ent  between  those 
members  of  the  Tra  is-Pacific  Freight 
Conference  (Hong  J  ong)  as  an  entity, 
and  eleven  of  its  no  i-conference 
carriers  engaged  in  he  transportation  of 
cargoes  from  Hong  Cong.  Macao,  and 
Taiwan  to  West  Co  ist  ports  of  the 
United  States.  Agre  sment  No.  10107-7 
amends  Article  1  of  the  basic  agreement 
by  extending  the  sc(  ipe  of  the  service  to 
include  ports  in  the  states  of  Alaska  and 
Hawaii.  The  modifi(  ation  also  deletes 
an  obsolete  referenc  e  to  the  non- 
conference  carrier  n  embers. 
Agreement  No.:  9  35-4. 


Filing  party:  Char  es  F.  Warren. 
Warren  &  Associate  i.  P.C.  1100 
Connecticut  Avenue ,  N.W..  Washington. 
D.C.  20036. 

Summary:  Agreen  ent  No.  9835-4. 
among  Japan  Line.  L  td..  Kawasaki  Kisen 
Kaisha.  Ltd.,  Mitsui  D.S.K.  Lines,  Ltd., 
Nippon  Yusen  Kaisha,  Showa  Line,  Ltd. 
and  Yamashita-Shir  nihon  Steamship 
Co.,  Ltd.,  amends  th^ !  basic  agreement 
which  provides  for  <  containership 
service  in  the  trade  )etween  Japanese 
ports  and  ports  in  ^  ashington  and 
Oregon.  The  purposi  of  Agreement  No. 
9835-4  is  to  extend  t  le  term  of  the 


agreement  for  a  peri  jd  of  three  years 
,  unless  sooner 
I  assent  of  the 


from  August  25. 1971 , 
terminated  by  mutui  1 
parties. 

Agreement  No.:  1(  138-3. 

Filing  party:  Howi  rd  A.  Levy.  Esq  . 
Attorney  at  Law.  17  Battery  Place.  Suite 
727,  New  York.  New  York  10004. 

Summary:  Agreen  ent  No.  10138-3 
amends  the  basic  aj  reement  of  the 
North  Atlantic  Govf  mment  Cargo 
Discussion  &  Self-Pc  licing  Agreement  (1) 
by  establishing  self-  )olicing  procedures 
to  conform  with  the  'equirements  of  the 
Federal  Maritime  C<  mmission's  General 
Order  7,  (2)  by  appo  nting  a  secretary  to 
serve  as  the  adminii  trator  of  the 
agreement.  (3)  by  es  ablishing  such 
standing  and  ad  hoc 
necessary  to  the  effi 
business,  and  (4)  by 
procedures. 

By  Order  of  the  Fedet-al  Maritime 
Commission. 

Dated:  July  5. 1979. 
Francis  C.  Huraey. 

Secretary. 
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prohibition  shall  not  apply,  if  the  officer 
or  employee  has  first  advised  the 
Federal  Reserve  Bank's  board  of  ■ 
directors  of  the  nature  and 
circumstances  of  the  particular  matter, 
has  made  full  disclosure  of  the  financial 
interest  involved,  and  has  received  in 
advance  a  written  determination  by 
such  board  of  directors  that  the  financial 
interest  "is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services"  which  the  Federal  Reserve 
Bank  may  expect  from  such  officer  or 
employee.  The  statute  further  provides 
that  such  prohibition  shall  not  apply  if, 
by  general  rule  or  regulation  published 
in  the  Federal  Register,  the  financial 
interest  has  been  exempted  as  being 
"too  remote  or  too  inconsequential"  to 
affect  the  integrity  of  the  services  of 
officers  and  employees. 

This  rule  has  been  adopted  by  the 
board  of  directors  of  each  Federal 
Reserve  Bank  and  is  published  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  on  behalf  of  the  Reserve 
Banks  for  the  purpose  of  implementing 
and  providing  guidance  concerning  the 
recently  amended  statute.  Specifically, 
the  rule  reflects  the  statutory 
prohibitions  against  participation  by 
officers  or  employees  in  particular 
matters,  identifies  certain  financial 
interests  of  officers  and  employees  that 
each  board  of  directors  has  exempted 
from  coverage  by  the  statute  as  being 
too  remote  or  inconsequential  to  affect 
the  integrity  of  the  services  of  officers 
and  employees,  and  sets  forth 
procedures  under  which  an  officer  or 
employee  may  obtain  an  ad  hoc 
exemption  pursuant  to  the  statute.  This 
rule  is  in  addition  to  internal  rules  of 
conduct  for  o^icers  and  employees,  such 
as  those  regarding  the  purchase,  of  bank 
stock  and  receipt  of  loans  from  member 
banks,  promulgated  from  time  to  time  by 
Federal  Reserve  Banks  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

EFFECTIVE  DATE:  )une  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Ellen  A.  Brown,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (tel.: 
202-452-r3608)  or  Counsel  of  the  Reserve 
Banks  who  may  be  reached  at  the 
following  numbers: 

Reserve  Bank  and  Telephone  Number 

Boston  (617)  973-3525 
New  York  (212)  791-6161 
Philadelphia  (215)  574-6390 
Cleveland  (216)  241-2800.  ext.  217 
Richmond  (804)  643-1250.  ext  3425 
Atlanta  (404)  586-6510 
Chicago  (312)  322-5420 
St.  Louis  (314)  444-8525 


Minneapolis  (612)  340-2412 
Kansas  City  (816)  881-2558 
Dallas  (214)  651-6228 
San  Francisco  (415)  544-2247 

Accordingly 

Federal  Reserve  Bank  Officets  and 
Employees — Actions  and  Responsibilities 

S6C. 

1  Definitions. 

2  Prohibition  Against  Participation  in 

Particular  Matters. 

3  Exemption  of  Remote  or  Inconsequential 

Financial  Interests. 

4  Ad  Hoc  Exemptions. 

Authority:  18  U.S.C.  208.  as  amended  by  the 
Federal  Reserve  Reform  Act  of  1977.  Pub.  L. 
No.  95-188.  section  205.  91  Stat.  1387: 12 
U.S.C  341. 

Sec.  1    Definitions 

For  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  The  term  "Bank"  means  the 
Federal  Reserve  Bank  by  which  an 
employee  is  employed. 

(b)  The  term  "board"  means  the  head 
office  board  of  directors  of  the  Bank. 

(c)  The  term  "employee"  means  an 
officer  or  other  employee  of  the  Bank. 

(d)  The  term  "related  person"  means 
(1^  a  partner  of  an  employee:  (2)  any 
organization  in  which  the  employee  is 
serving  as  an  officer,  director,  trustee. 
partner  or  employee;  or  (3)  any  person 
or  organization  with  which  the 
employee  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment. 

(e)  The  term  "afi'ected  person"  means, 
with  respect  to  any  particular  matter,  an 
individual,  partnership,  corporation, 
organization,  trust  or  association,  other 
than  the  Bank,  that  is  party  to,  or  the 
object  of,  the  particular  matter,  and  any 
corporation,  organization,  trust  or 
association  that  is  an  affiliate  of  an 
affected  person. 

(f)  The  term  "participate"  means  to/ 
act  through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  as 
is  otherwise  within  the  meaning  of  the 
provisions  of  18  U.S.C.  §  208. 

(g)  The  term  "particular  matter" 
means  a  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest 
or  other  subject  within  the  meaning  of 
the  provisions  of  18  U.S.C.  §  208. 

Sec.  2    Prohibitions  Against 
Participation  in  Particular  Matters 

(a)  Section  208(a)  of  Title  18.  U.S. 
Code  provides,  in  part,  that: 

.  .  .  whoever,  being  an  officer  or  employee  of 
the  executive  branch  of  the  United  States 
Government,  of  any  independent  agency  of 


the  United  States,  a  Federal  Rese  ve  Bank 
director,  officer,  or  employee,  ot  (  f  the 
District  of  Columbia,  including  a    pecial 
Government  employee,  participal  >s 
personally  and  substantially  as  a 
Government  officer  or  employee,  through 
decision,  approval,  disapproval, 
reconunendation.  the  rendering  o  advice, 
investigation,  or  otherwise,  in  a  j  idicial  or 
other  proceeding,  application,  re(  uest  for  a 
ruling  or  other  determination,  coi  tract,  claim, 
controversy,  charge,  accusation,    rrest.  or 
other  particular  matter  in  which,  o  his 
knowledge,  he,  his  spouse,  minor  child. 
partner,  organization  in  which  he  is  ser\-in^ 
as  ofHcer,  director,  trustee,  partn  ir.  or 
employee,  or  any  person  of  orgaf  ization  with 
whom  he  is  negotiating  or  has  an  / 
arrangement  concerning  prospec  Ive 
employment,  has  a  financial  inte  est  shall  b<^ 
fined  not  more  than  $10,000,  or  ir  prisoned 
not  more  than  two  years,  or  l>oth 


o 


Employees  should  be  especia  1, 
the  effect  of  the  statute  when 
participating  in  deliberations  or 
decisions  of  the  Bank  such  at 
purchases  or  sale  of  goods,  8(  rvices  or 
intangibles,  (b)  any  examinafon 
inspection  or  investigation 
credit,  under  the  provisions 
or  regulations;  where  the  em  loyee 
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Sec.  3    Exemption  ofRemott  or 
Inconsequential  Financial  In  erests 

(a)  Pursuant  to  the  provisit  ns  of  18 
U.S.C.  S  208(b).  certain  actio  s  of 
employees  may  be  exempted  from  the 
prohibitions  of  18  U.S.C.  §  20  1(a)  if  by 
general  rule  or  regulation  put  lished  in 
the  Federal  Register  the  finar  cial 
interest  involved  has  been  d(  lermined 
to  be  too  remote  or  inconseqi  ential  to 
affect  the  integrity  of  an  emp  oyee's 
services.  Financial  interests  \  nil  be 
viewed  as  too  remote  or  inco  isequenlial 
in  circumstances  in  which: 

(1)  an  employee's  action  oil  a  matter 
will  not  directly,  substantial!  ,  and 
predictably  affect  the  financif  I  interest; 
or         _.-j<^ 

(2)  an  employee's  independence  of 
judgment  will  not  be  affeclec  by  the 
financial  interest. 

(b)  The  board  has  determir  ed  that  the 
financial  interests  of  an  empl  tyee.  the 
employee's  spouse  or  minor  (  lild,  or 
related  persons  in  the  followi  ig  matters 
are  too  remote  or  inconseque  itial  to 
affect  the  integrity  of  employi  es' 
services  and,  accordingly.  th( 
prohibitions  of  18  U.S.C.  208(  )  shall  not 
apply  to  an  employees's  parti  npation  in: 

(1)  matters  concerning  or  alfecting  a 
financial  institution  to  the  exi  snt  the 
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financial  interest  in  such  matters  result 
from: 

(i)  maintenance  at  the  nnancial 
institution  of  a  checking  or  other  deposit 
account  fully  covered  by  federal 
insurance; 

(ii)  a  fiduciary  relationship  involving 
the  utilization  of  the  financial 
institution's  trust  or  investment  advisory 
services;  or 

(iii)  the  receipt  from  the  fmancial 
institution  of  consumer  credit,  as  that 
term  is  defined  in  Regulation  Z  (12  CFR 
226.2(p)). 

(2)  matters  concerning  or  affecting  any 
person  to  the  extent  the  financial 
interest  in  such  matters  results  from 
investment  or  participation  by  an 
employee,  the  employee's  spouse,  minor 
child  or  related  person  in  a  diversified 
mutual  fund,  investment  company, 
pension  or  retirement  plan,  or  other 
similar  form  of  investment  plan  whose 
investments  may  include  stocks,  stock 
options,  bonds,  notes  or  other  forms  of 
equity  interest  or  indebtedness  issued 
by  an  affected  person,  provided  that  the 
employee's  role  is  that  of  a  passive 
investor. 

(3)  matters  concerning  or  affecting  any 
person  to  the  extent  the  financial 
interest  results  from  ownership  of  stock, 
stock  options,  bonds,  notes,  or  other 
forms  of  equity  interest  or  indebtedness, 
the  market  value  or  which  is  less  than 
five  percent  of  the  employee's  annual 
salary  from  the  Bank  and  represents  less 
than  one  percent  of  the  value  of  that 
class  of  stock,  stock  option,  bond,  note 
or  other  form  of  equity  interest  or 
indebtedness  issued  by  an  affected 
person. 

(c)  The  functions  of  employees  may 
include  their  participation  in  matters 
concerning: 

(1)  international,  national,  and 
regional  economic  and  financial 
conditions;  ''' 

(2]  monetary  policy; 

(3)  general  conditions,  trends  or  issues 
with  respect  to  bank  credit; 

(4)  establishment  of  rates  to  be 
charged  for  all  advances  and  discounts 
by  the  Bank,  subject  to  review  and 
determination  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  the  Federal  Reserve  Act; 

(5)  statutes  and  proposed  or  pendipg 
legislation  in  which  the  Federal  Reserve 
System  has  a  legitimate  interest;  and 

(6)  general  standards  and  conditions 
of  employment,  including  salary  ranges 
and  increases  and  fringe  benefits. 

The  foregoing  matters  are  not  particular 
matters  of  the  type  described  in  18 
U.S.C.  206  and.  therefore,  that  statute  is 
not  applicable  to  participation  in  such 


matters.  However,  e'  en  if  the  statute 
were  held  to  be  appi  cable  to 
participation  in  such 
has  determined  that 


interests  of  an  emplc  /ee,  an  employee's 
spouse  or  minor  chiU  .  or  related  persons 
in  such  matters  are  t  «  remote  or 
inconsequential  to  al  feet  the  integrity  of 
employees'  services  i  ind,  accordingly. 
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matters,  the  board, 
he  financial 


the  prohibitions  of  1( 


not  apply  to  an  empl  »yee's  participation 
in  such  matters. 

Sec.  4    Ad  Hoc  Exei  iptions 

(a)  The  prohibition  i  of  18  U.S.C.  208(a) 
shall  not  apply  if  the  employee  first 
advises  the  board  or  its  designee  of  the 
nature  and  circumsta  nces  of  the 
particular  matter  in  %  rhich  the  employee 
wishes  to  participate  and  makes  full 
disclosure  of  the  fina  icial  interest 
involved  and  receive  i  in  advance  a 
written  determinatioi  i  made  by  the 
board,  or  its  designee ,  pursuant  to  18 
U.S.C.  208(b),  that  thi  interest  is  not  so 
substantial  as  to  be  (  eemed  likely  to 
affect  the  integrity  ol  the  services  which 
the  Bank  may  expect  from  such 
employee. 

(b)  For  purposes  olthis  section,  the 


U.S.C.  208(a)  shall 


President  or  the  First 


the  Bank  is  designate  d  to  receive  advice 
and  to  make  determi  lations  pursuant  to 


Subsection  (a)  hereo 
employees  other  thai 
First  Vice  President, 


in  respect  of 
the  President, 
he  General 


Auditor,  and  membei  s  of  the  audit  staff. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26. 1979 

Theodore  E.  Allison, 

Secretary. 

(FR  Doc.  79-M185  Filed  7-0-79; ^45  am| 
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GENERAL  ACCOUN   ING  OFFICE 


Regulatory  Reports 
Report  Proposals 


The  following  requ  !st  for  clearance  of 
reports  intended  for  i  se  in  collecting 
information  from  the  jublic  was 
received  by  the  Regu  atory  Reports 
Review  Staff.  GAO,  (  n  July  2, 1979.  See 
44  U.S.C.  3512  (c)  am  (d).  The  purpose 
of  publishing  this  not  ce  in  the  Federal 
Register  is  to  inform  fie  public  of  such 
receipt 

The  notice  includes 
request  received;  the 


Vice  President  of 


the 


Review;  Receipt  of 


the  title  of  each 
lame  of  the  agency 


sponsoring  the  propoi  ed  collection  of 
information;  the  agen  :y  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  >  m  the  proposed 
CAB  request  are  invit  ;d  from  all 


UMI 


triplicate)  must  be 
uly  30. 1979.  and 


interested  persons,  o^  anizations,  public 
interest  groups,  and  alfected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  th  i  proposed 
request,  comments  (in 
received  on  or  before 
should  be  addressed  tb  Mr.  John  M 
Lovelady.  Assistant  D  rector.  Regulatory 
Reports  Review.  Unite  d  States  General 
Accounting  Office.  Ro  im  5106.  441  G 
Street.  NW..  Washingjon.  D.C.  20548. 

Further  information 
from  Patsy  J.  Stuart  of 
Reports  Review  Staff. 


may  be  obtained 
the  Regulatory 
202-275-3532, 


Qvil  Aeronautics  Boa  tl 


br 


'  earn  jr 


The  CAB  requests 
606,  Certificate  of 
608,  Amendatory 
Certificate  of  Insuranqe 
filed  with  the  Board 
supplemental  air 
air  transportation,  as 
208  of  the  Board's 
Regulations,  and  their 
mandatory  undei;  the 
Act  of  1958,  as  amendH 
furnished  on  these 
assure  the  Board  that 
air  carrier  engages  in 
unless  such  carrier 
effect  liability  insurant:e 
CAB  estimates  that 
number  approximatel] 
reporting  burden  for 
average  30  minutes 
Nonnan  F.  Heyl, 
Regulatory  Reports. 

|FR  Doc.  79-21211  FUed  7-B-T9; 
WLUNQ  COOE  16tO-01-M 


c  earance  of  Form 
Insi  ranee,  and  Form 
Endorsement  to 

These  forms  are 
each 

that  engages  in 
trescribed  m  Part 
Eco  lomic 

submission  is 
'ederal  Aviation 
The  data 
is  used  to 
xo  supplemental 
I  lir  transportation 
and  maintains  in 
coverage.  The 
respondents  will 
11  and  that 
ch  form  will 
filing. 


for  ns 


ha  I 


e  I 


pe* 


Reri  ?»v  Officer. 


•  Waml 


DEPARTMENT  OF  HE  ^LTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admiiiistration 
[Docket  No.  76N-0064] 

Drug  Products  Contaiiing  Papaverine 
or  Ettiaverine  and  Similar  or  Related 
Drugs;  Hearing 

AGENCY:  Food  and  Dn^  Administration. 
ACTION:  Notice. 


and 


end 
and 


summary:  The  Food  _ 
Administration  (FDA) 
hearing  on  August  27 
before  the  Peripheral 
Advisory  Committee  t( 
written  information  a; 
interested  persons  on 
safety  and  effectivene«  s 
ethaverine.  and  similai 
DATE:  The  hearing  will 
August  27  and  28, 1979 
ADDRESS:  The  hearing 
a.m.  in  Conference 


t  le 


Drug 
vill  hold  a  public 
28, 1979. 
CNS  Drugs 
receive  oral  and 
I  views  from 
issue  of  the 
of  papeverine. 
or  related  drugs. 

be  held  on 


«vill  be  held  at  9 
Rottas  G-H.  3rd 
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floOT,  seoo  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  RIRTMEfl  WironMATION  CONTACT: 

Ronald  Kartzinel,  Bureau  of  Drugs  (HFD-120), 
Food  and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rodcville.  MD  20857,  301- 
443-402aor 

Tenny  Nepnid,  ]r^  Regulations  Policy  Staff 
(HFC-10),  Food  and  Drug  Admisistration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3480. 

SUPPLEMENTARY  MPORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  5. 1976  (41  FR  14405),  FDA 
r&quested  data  on  the  safety, 
effectiveness,  and  legal  status  of  drug 
products  containing  papaverine  or 
ethaverine,  and  similar  or  related  drugs. 
These  drug  products,  which  have  been 
used  for  many  years  for  the  relief  of 
spasm  in  certain  blood  vessels  of  the 
body,  have  never  been  evaluated  in 
accordance  with  the  new  drug 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  Whether  there  is 
adequate  support  for  the  claims  made 
for  these  products  is  questionable.  In 
order  to  determine  the  scientific  validity 
of  the  claims  being  made  for  these  drugs 
and  their  legal  status  ("new  drugs,"  or 
"not  new  drugs,"  or  "grandfathered 
drugs"),  the  agency  requested 
manufacturers  to  submit  evidence  in 
support  of  all  the  claims  as  well  as 
evidence  to  support  any  other 
contention. 

In  the  Federal  Register  of  April  13, 
1979  (44  FR  22180),  the  agency 
announced  its  conclusions  that  the  data 
submitted  in  response  to  the  April  5, 
1976  notice  failed  to  show  any  of  the 
products  to  be  safe  and  effective  or 
exempt  from  the  new  drug  provisions  of 
the  act.  The  agency  further  concluded 
that  it  would  be  in  the  public  interest  to 
hold  a  hearing  before  an  advisory 
committee  under  the  provisions  of  21 
CFR  Part  14,  to  receive  oral  and  written 
information  and  views  from  interested 
persons  on  the  issue  of  the  safety  and 
effectiveness  of  the  drug  products. 

In  the  Federal  Register  of  May  15, 1979 
(44  FR  28422),  the  agency  announced 
that  the  public  hearing  scheduled  for 
May  23. 1979,  before  the  Peripheral  and 
CNS  Drugs  Advisory  Committee  was 
postponed.  It  also  extended  until  July  13, 
1979,  the  date  for  filing  notices  or 
participation  in  the  hearing,  and  it 
announced  that  the  submission  of  B.  F. 
Ascher  and  Co.,  Inc.,  would  be  reviewed 
in  a  separate  Federal  Register  notice. 

In  the  Federal  Register  of  June  22, 1979 
(44  FR  36479),  the  agency  announced 
that  Ascher's  product  Ethaquin 
(ethaverine  hydrochloride)  is  subject  to 


the  April  13, 1079  notice  of  hearing,  and 
provided  Ascher  until  August  21, 1979  to 
file  a  notice  of  participation  in  the 
hearing. 

Therefore,  notice  is  given  to  all 
manufacturers  who  filed  a  notice  of 
participation  and  to  all  other  interested 
persons  that  a  hearing  will  be  held  on 
August  27  and  28, 1979,  before  the 
Peripheral  and  CNS  Drugs  Advisory 
Committee  at  9  a.m.  in  Conference 
Rooms  G-H,  3rd  floor,  5600  Fishers  Lane, 
Rockville,  MD  20657. 

The  April  13, 1979  and  June  22, 1979 
notices  incorporated  reviews  of  all 
labeled  indications  for  drug  products 
containing  papaverine  or  ethaverine  and 
similar  or  related  drugs.  The  reviews 
were  conducted  by  the  Divisions  of 
Neuropharmacological  Drug  Products 
and  Cardio-Renal  Drug  Products  of  the 
Bureau  of  Drugs.  In  those  cases  where 
there  are  non-neuropharmacologic 
'  indications  claimed,  appropriate  experts 
will  be  provided  to  the  Advisory 
Committee  so  that  an  evaluation  of  all 
the  other  indications  can  be  made. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201(p), 
501,  502,  505,  701,  52  Stat.  1041-1042, 1049- 
1053,  as  amended,  1055  (21  U.S.C.  321  (p),  351, 
352,  355,  371)),  21  CFR  PaH  14,  and  under 
authority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  Part  5). 

Dated:  July  3, 1979 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-21194  Med  7-9-79:  B:4S  am] 
WLUNC  CODE  4110-OS-M 


Office  of  Education 

Notice  of  Data  Acquisition  Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Health.  Education,  and  Welfare. 

ACTION:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 

SUMMARY:  The  paperwork  control 
requirements  in  section  400A  of  the 
General  Education  Provisions  Act, 
added  by  Pub,  L  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
The  Education  Division  proposes  to 
collect  the  data  described  bielow  from 
educational  agencies  or  institutions 
during  school  year  1979-AO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Elizabeth  M.  Proctor,  FEDAC  Staff. 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202,  Phone  (202)  245-1022. 


18 


ap  iroving 


ire 


SUPPLEMENTARY  INFORMATION:  Ukder 

the  Paperwork  Control  Amendmi  tits  of 
1978,  section  400A  of  the  General 
Education  Provisions  Act,  the  Se<  retary 
of  Health.  Education,  and  Welfai^ 
responsible  for  reviewing  and 
collection  of  information  and  dat 
acquisition  activities  of  all  Feder  1 
agencies 

(1)  Whenever  the  respondents 
primarily  educational  agencies  oi 
institutions;  and 

(2)  Whenever  the  purpose  of  tfa  ; 
activities  is  to  request  informatio 
needed  for  the  management  of,  oi  the 
formulation  of,  policy  related  to  Qederal 
education  programs  or  research 
evaluation  studies  related  to  the 
implementation  of  Federal  educa  ion 
programs.  The  Secretary  has  dele  ;ated 
authority  to  the  Assistant  SecretJ  ry  for 
Education. 

One  requirement  is  that  "no 
information  or  data  will  be  reque  ited  of 
any  educational  agency  or  institu  :ion 
unless  that  request  has  been  appi  oved 
and  publicly  announced  by  the  F  bruary 
15  immediately  preceding  the  bej  nning 
of  the  new  school  year,  unless 
an  urgent  need  for  this  infonnatic  n 
very  unusual  circumstance  exists 
regarding  it."  Since  this 
only  enacted  in  November  1978, 
agencies  could  not  have  compliei 
for  data  to  be  collected  in  School 
1978-79  (the  plan  would  have  ha< 
announced  by  February,  1978, 
months  before  enactment  of  this 
legislation).  However,  if  those 
requirements  did  apply,  I  would 
determine  an  unusual  circumstan  x 
exists  because  of  the  recent  enacfmeat 
of  new  review  requirements. 

The  Federal  Education  Data 
Acquisition  Council  (FEDAC)  is 
currently  in  the  process  of 
interim  procediu-es  which  of  necessity 
may  not  be  final  until  early  in  Sc 
Year  1979-80.  In  an  effort  to  comdly 
with  the  spirit  and  intent  of  the  \s^, 
descriptions  of  proposed  data 
acquisition  activities  for  School  Ybar 
1979-80  are  being  published  for 
comment.  These  data  acquisition 
activities  were  also  listed  in  the  Inderal 
Register  of  February  15, 1979. 

Each  agency  or  institution  subjfct  to 
the  request  for  the  data  and  its 
representative  organizations  may 
comment  on  the  proposed  data 
acquisition  activity.  The  Federal 
Education  Data  Acquisition  Coimtil 
Staff  accepts  comments  at  the  ab<  ve 
address.  Comments  should  refer  1 1  the 
specific  sponsoring  agency  and  fo  m 
number  and  they  must  be  receive*  on  ot 
before  August  9, 1979 


MS 

or  a 


requirem  >nt  was 
ederal 
with  it 
Vear 
to  be 
mile 


review  ng 
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I  ask  the  affected  educational 
agencies  and  institutions  to  cooperate  in 
the  following  data  collection  activities 
that  are  being  reviewed  by  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC)  staff. 

Dated:  July  3. 1979. 
Mary  F.  Beiry, 

Assistant  Secretary  for  Education. 

The  proposed  data  collection 
activities  are: 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  mOPOSED  ACTIVITY: 
Museum  Program  Survey. 

2.  AGENCY/BUREAU/OFnCE: 
National  Center  for  Education 
Statistics/Division  of  Multilevel 
Education  Statistics/Learning  Resources 
Branch. 

3.  AGENCY  FORM  NUMBER:  NCES 
2424. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY:  "Sec.  202 ...  to 
encourage  and  assist  museums  in  their 
educational  role,  in  conjunction  with 
formal  systems  of  elementary, 
secondary,  and  post-secondaty 
education  and  with  programs  of 
nonformal  education  for  all  age  groups: 
to  assist  museums  in  modernizing  their 
methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic,  and  scientific  heritage;  and  to 
ease  the  financial  burden  borne  by 
museums  as  a  result  of  their  increasing 
use  by  the  public." 

(Pub.  L  94-462:  20  U.S.C.  961) 

Section  406(b).  The  Center  shall: .  .  . 
(1)  collect,  collate,  and  from  time  to 
time,  report  full  and  complete  statistics 
on  the  conditions  of  education  in  the 
United  States;  (2)  conduct  and  pubUsh 
reports  on  specialized  analyses  of  the 
meaning  and  significance  of  such 
statistics." 

(Pub.  L  93-380:  20  U.S.C.  1221c) 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION 
COLLECTED  WILL  BE  USED. 

Program  Management 

Current  characteristics  of  museums 
will  be  used  to  assist  the  National 
Museum  Services  Board  in  carrying  out 
their  responsibility  of  estabHshing 
general  policies  for  the  Institute  of 
Museum  Services.  The  information  will 
also  be  used  by  the  Director  of  the 
Institute  to  develop  policies  that  would 
be  of  encouragement  and  assistance  to 
museiuns  in  their  educational  role;  in 


qirmal  education 
education 
modernization  of  methods 

conservation  of  our 
scientific  heritage: 
burden  borne 
1  esult  of  increased  use 


conjunction  with 

systems  or  nonfor^ial 

programs; 

and  facilities;  better 

cultural,  historic 

and  easing  the  fin4ncial 

by  museums  as  a 

by  the  public. 

National  Center  fc  r  Education  Statistics 

The  data  will  ali  o  be  used  by  the 
National  Center  fo  r  Education  Statistics 
as  an  integral  part  of  the  Condition  of 
Education  report. 

7.  DATA  ACQUtsmON  PLAN: 

a.  METHOD  OF  COLLECTION:  Mail 
and  telephone  folli  iw-up  where 
necessary. 

b.  TIME  OF  COlLECTION:  Summer- 
Fall  1979.  1 

c.  frequency!  Triennially. 

8.  RESPONDEN  S: 

a.  TYPE:  Museui  i  Directors 

b.  NUMBER:  17t  3  (sample) 

c.  ESTIMATED   AVERAGE  MAN- 
HOURS  PER  RESF  ONDENT:  1  hour 

9.  INFORMATIC  N  TO  BE 
COLLECTED:  The  jurpose  of  the 
museum  as  chartei  ed:  type  of  governing 
authority;  extent  o  '  utilization  of  areas 
available  for  exhit  ition  purposes;  type 
of  objects  in  the  cc  (lection;  conservation 
and  preservation  s  ctivities  and 
conservation  train  ng;  estimated  number 
and  type  of  partici  lants  by  type  of 
museum  program;  irograms  offered  for 
special  population  groups;  distance  from 
public  transportati  )n;  admission  fees; 
yearly  attendance  lince  1975;  full  and 
part-time  staff  by  1  anction;  sex  and  race 
of  professionals;  ni  imber  of  all 
employees  by  sala  y  range;  annual 
operating  income  I:  y  source; 
expenditures  by  pi  rpose;  size  of 
endowment;  use  oian  alarm  system  and 
of  security  guard8;jDperation  of  auxiliary 
facilities;  size  of  library  collection  and 
degree  of  accessibiity  to  outsiders. 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  (JfFICE  FROM 
WHICH  COPIES  CF  THE  DATA 
INSTRUMENT(S)  1  IAY  BE  OBTAINED: 
Nicholas  Osso,  U.J  ,  Office  of  Education, 

Room  3151,  FOB-  6.  400  Maryland 
Avenue  SW.,  Wj  shington,  D.C.  20202. 

Summary  of  the  Dt  ta  Activity  Plan 

(a)  TITLE  OF  PR  DPOSED  ACTIVITY: 
Application  for  Noi  iprofit  Organization 
and  State  Educatio  lal  Agency  Grants 
Under  the  Emergen  :y  School  Aid  Act. 

(b)  AGENCY/BU  ?EAU/OFFICE:  U.S. 
Office  of  Educatior  /Bureau  of 
Elementary  and  Se  :ondary  Education/ 
Equal  Educational  ^  Opportunity 
Programs. 

(c)  AGENCY  FO|M  NUMBER;  OE 
Form  116 


UMI 


(d)  LEGISLATIVl 
THE  ACTIVITY 

(1)  Nonprofit 
".  .  .^  the  Assistant 
assist  by  grant  or 
private  nonprofit 
organization  (other 
educational  agency 
carry  out  programs 
to  support  the  deve 
implementation  of  i 
section  606(a)." 

(Pub.  L.  95-561,  sectio  i 
3198);  (45  CFR  185.110 


AUTHORITY  FOR 

Org  mization  Grants 
Secretary .  .  .  may 
ci  intract  any  public  or 
a(  ency.  institution,  or 
than  a  local 
in  any  State  to 
JT  projects  designed 
opment  or 
plan  described  in 

608(b)):  (20  U.S.C 


Irants  ".  .  .  the 
Secretary  shall  carry  out  a 

[rants  to  State 
i,  or  other  State 
or  responsible  for 
public  elementary 

jIs,  to  pay  a  portion 

ictivities  related 


schc  ols 


(2)  State  Agency 
Assistant 
program  of  making 
educational  agencii  s 
agencies  involved 
the  desegregation  o 
and  secondary 
of  the  cost  of  State 
to— 

*  '(A)  planning  (i) 
implementation  of 
eliminate  or  reduce 
isolation  in  those 
assess  future  needs 
further  strategies 

"(B)  providing 
encourage  local 
groups  of  those 
implement  voluntar  r 
or  reduce  minority 
those  schools;  and 

"(C)  providing 
personnel  involved 
carrying  out  a  volur 
eliminate  or  reduce 
isolation  in  those  schools.' 


(Pub.  L.  95-561.  sectioj 
3198):  (45  CFR  185.120 


t» 


sue  1 


(e)  CONCISE 
PROPOSED  ACTIVITY 

(1)  Nonprofit  Orgi  nizat. 
Activities  designed 
parental  and/or 
in  matters  relating 
implementation, 
information  progran  s 
programs  for  parent  i 
members  on  plan  contents 
through  which . 
schools  and  student 
problems  posed  by 

(ii)  Direct  school 
service  activities  relbted 
implementation  sucl 
disputes  which  may 
various  members  of  khe 
between  community 
the  schools;  (B)  prov  ding 
local  educational 
related  to  student 
disciplinary  situatioi  is 
during  plan  impleme  it 


or  the 
Voluntary  plans  to 
minority  group 
sqhools,  and  (ii)  to 
and  to  develop 
tolmeet  those  needs; 
tec  inical  assistance  to 
edi  cational  agencies  or 
ageficies  to  develop  or 
plans  to  eliminate 
( roup  isolation  in 

ti-ffning  for  educational 
n  developing  or 
tary  plan  to 
ninority  group 


608(c)(1));  (20  U.S.C 


DEJ  CRIPTION  OF  THE 


lions. — (i) 
o  encourage 
con  munity  involvement 
plan 

as  conducting 
or  training 
and  community 
I,  and  methods 
participants  might  help 
overcome 
plan; 

community 
to  plan 
as:  (A)  mediating 
arise  between 

community,  as 
organizations  and 
assistance  to 
agencies  on  problems 
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assisting  the  local  educational  agency  in 
monitoring  the  success  of  plan 
implementation  (provided  no  other 
external  organization,  such  as  a  court- 
appointed  monitoring  commission  is 
engaged  in  a  similar  activity)  and 
reporting  results  of  the  monitoring  to  the 
local  educational  agency  and  the  public. 
Activities  may  not  include  those 
normally  provided  by  the  LEA,  such  as 
inservice  training  for  LEA  staff 
members. 

(iii)  Direct  student  service  activities, 
such  as:  (A]  Innovative  extracurricular 
activities  designed  to  promote 
interracial  and  intercultural    - 
understanding  among  students  attending 
schools  affected  by  a  qualifying  plan; 
and  (B)  Activities  to  bring  about  student 
understanding  of  and  support  for  the 
qualifying  plan.  These  activities  may  not 
include  services  normally  provided  by 
the  local  educational  agency,  such  as 
compensatory  education  programs, 
tutoring  or  alternative  school  programs. 

(2)  State  Educational  Agencies. — 
These  activities  include: 

(i)  Planning  for  the  implementation  of 
voluntary  plans  to  eliminate  or  reduce 
minority  group  isolation  in  public 
elementary  and  secondary  schools. 

(ii)  Assessing  future  needs  for  those 
plans,  and  developing  strategies  to  meet 
those  needs. 

(iii)  Providing  technical  assistance  to 
encourage  LEAs  or  groups  of  LEAs  to 
develop  or  implement  those  plans. 

(iv)  Providing  training  for  educational 
personnel  involved  in  developing  or 
carrying  out  those  plans. 

(f)  VOLUNTARY  OBLIGATORY 
NATURE  OF  RESPONSE:  Required  to 
obtain  benefits. 

(g)  JUSTinCATION  OF  HOW 
INFORMATION  COLLECTED  WILL  BE 
USED: 

(1)  Nonprofit  organizations. — Each 
application  for  a  nonprofit  organization 
grant  under  the  Emergency  School  Aid 
Act  will  be  subject  ot  the  following 
reviews: 

(i)  Statistical  Data  Review. —  The 
statistical  data  regarding  the  enrollment 
aild  isolation  of  minority  group  students 
will  be  taken  from  the  application  and 
used  to  compute  the  extent  of  reduction 
of  minority  group  isolation  in  the  local 
educational  agency  or  agencies  whose 
plan(s)  the  applicant  proposes  to 
support. 

(ii)  Eligibility/Assurances  Review. — 
The  Office  for  Civil  Rights  (OCR)  has 
the  delegated  authority  to  validate  those 
assurances  which  determine  if  districts 
are  eligible  to  apply  for  and  receive 
financial  assistance.  In  addition,  OCR 
determines  if  the  document  submitted  as 
a  desegregation  plan  is  actually  a  plan 


which  requires  the  elimination, 
reduction  or  prevention  of  minority 
group  isolation.  The  remaining  ESAA 
assurances  are  verified  by  program 
personnel  responsible  for  administering 
the  Emergency  School  Aid  Act 

(iii)  Educational  Quality  Review. — 
The  educational  quality  score  of  each 
application  will  be  determined  by  a 
panel  of  qualified  persons.  The  listing  of 
prominent  milestones  outlined  by  the 
applicant  will  be  used  by  OE  personnel 
to  track  the  relative  progress  of  the 
project. 

(2)  State  Educational  Agencies. — Each 
application  for  a  State  educational 
agency  grant  under  the  Emergency 
School  Aid  Act  will  be  reviewed  to 
detelmine: 

(i)  EligibUity 

(ii)  The  amount  of  the  grant 

(h)  DATA  ACQUISITION  PLAN: 

(1)  Method  of  collection:  Mail 

(2)  Time  of  Collection:  January 

(3)  Frequency:  Annually 

(4)  Method(s)  of  analysis:  Not 
applicable 

(i)  TIMETABLE  FOR 
DISSEMINATION  OF  THE  COLLECTED 
DATA:  Not  applicable 

(j)  RESPONDENTS: 

(1)  Nonprofit  Organizations. — (i) 
TYPE:  PubUc  and  private  nonprofit 
agencies,  institutions,  or  organizations 

(ii)  Estimated  Number:  Sample  300 
(iii)  Estimated  average  person-hours 
per  respondent:  35  hours 

(2)  State  Educational  Agencies. — (i) 
TYPE:  State  educational  agencies  or 
other  State  agencies 

(ii)  Estimated  number  Sample  55 
(iii)  Estimated  average  person-hours 

per  respondent:  35  hours 
(k)  COST  TO  THE  RESPONDENT  IN 

DOLLARS: 

(1)  Nonprofit  Organizations. — 
$157,500. 

(2)  State  Educational  Agencies. — 
$28,875. 

(1)  COST  TO  THE  FEDERAL 
AGENCY  TO  COLLECT,  PROCESS 
AND  ANALYZE  THE  DATA:  Not 
applicable 

(m)  A  UST  OF  THE  SPECIFIC  DATA 
TO  BE  COLLECTED: 

(1)  Nonprofit  organization  applicants 
are  required  to  submit  the  following 
information: 

(i)  Documentation. — (A)  A  copy  of  the 
charter,  articles  of  incorporation, 
bylaws,  or  other  legal  documents 
indicating  the  nature  and  purpose  of  the 
application,  including  evidence  of 
nonprofit  statiis. 

(B)  A  copy  or  description  of  the  plan 
being  implemented  by  the  appropriate 
local  educational  agency,  except  where 
the  LEA  has  also  applied  for  assistance. 


(C)  A  description  of  the  provisi  )n8 
whidi  have  been  made  for  effect  ve 
notification  of  the  LEA  with  rega  d  to 
operation  of  the  proposed  projeci 

(ii)  Data  items. — (A)  The  curre  it 
enrollment  of  minority  group  stu(  ents  in 
all  schools  of  the  LEA.  and  the  to  :al 
number  of  schools  currently  oper  ited  by 
the  local  educational  agency  and  the 
total  number  of  schools  which  ht  ve 
been  affected  by  the  desegregati(  n  plan 
under  which  the  LEA  is  operating  . 

Note. — Items  (B)  and  (C)  apply  onl    if  the 
LEA  is  not  applying  for  Emergency  S  faool 
Aid  Assistance. 

(B)  By  names  of  schools  affect(  d  by 
the  LEA's  desegregation  plan  an(  by 
number  of  schools  not  affected  b  r  the 
plan,  provide  the  total  enroUmen   of  the 
school  district  and  the  number  o 
minority  group  students  enrolled  in  such 
schools. 

(C)  By  names  of  schools  predic  ted  to 
be  affected  by  the  LEA's  qualify!  ig  plan, 
and  by  number  of  schools  predic  ed  not 
to  be  affected  by  the  plan,  provic  e  the 
total  ervollment  and  the  number  }f 
minority  group  students  predicte  I  to  be 
enrolled  in  such  schools. 

(iii)  A  program  narrative  prese  ited  in 
the  following  manner: 

(A)  The  needs  assessment  wit    each 
need  ranked  in  order  of  priority  i  nd 
presented  separately.  Under  eac  i  need 
component,  the  objectives  and  a  tivities 
associated  with  the  particular  nc  sd.  the 
plans  for  evaluation  of  those  act  trities 
and  the  management  of  resource  >.  Key 
project  staff  positions  should  be 
discussed. 

(B)  A  statement  of  past  activit  ;&,  etc. 

(C)  A  statment  of  the  extent  to  which 
other  public  or  private  nonprofit 
agencies  or  organizations  in  the    ffected 
school  districts  have  been  consu  ted  in 
the  preparation  of  the  applicatio  i  and 
the  provisions  made  for  coordim  tion  # 
with  such  organizations  which  h  ve 
applied  for  or  received  Emergenc  y 
School  Aid  Act  (ESAA)  assistani  e. 

(D)  Procedures  by  which  the  pi  oposed 
ESAA  program,  project  or  activil  r  will 
be  coordinated  with  projects  coo  lucted 
pursuant  to  Titles  L  III.  and  VII  o   the 
Elementary  and  Secondary  Educ  ition 
Act  of  1965  and  Title  IV  of  the  Ci  iii 
Rights  Act  of  1964. 

(2)  State  educational  agency 
applicants  are  required  to  submi  the 
following  information: 

(i)  Documentation. — (A)  The  w  itten 
comments  of  the  advisory  comm^lee 
concerning  the  application. 

(B)  An  assurance  that  it  has  mit  and 
will  meet  applicable  requirement  of  the 

Act. 
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(C)  A  description  of  the  procedures 
that  will  be  employed  by  the  applicant 
to  prevent  duplication  of  services  and  to 
coordinate  activities  (where  applicable) 
with  any  assistance  received  under  Title 
IV  of  the  Civil  Rights  Act  of  1964. 

(D)  A  letter  from  each  local 
educational  agency  with  which  the 
applicant  proposes  to  conduct  activities 
indicating  that  the  local  educational 
agency  has  reviewed  the  proposed 
project  and  the  application  and  has 
agreed  to  participate  in  the  program 
activities,  if  funded. 

(E)  A  statement,  signed  by  an 
authorized  official  of  each  local 
educational  agency  with  which  the 
applicant  proposes  to  conduct  activities, 
that  such  local  educational  agency  is  in 
compliance  with  the  requirements. 

(ii)  Data  items. — (A)  The  amount  of 
State  funds  spent  for  activities 
authorized  for  SEA  grants  in  the  Federal 
fiscal  year  just  prior  to  the  Federal  fiscal 
year  for  which  funds  for  the  grant  are 
appropriated. 

(B)  Data  regarding  the  establishment 
of  the  advisory  committee  including  date 
established,  date  application  was 
submitted  to  advisory  committee  for 
review  and  comment  and  the  date  the 
names  of  the  advisory  committee 
members  and  pmpose  of  such  committee 
were  published  in  a  newspaper. 

(C)  Data  regarding  the  composition  of 
the  advisory  committee  including  names 
of  committee  members,  race  or  ethnic 
group,  and  community  organization 
represented.  Applicant  must  also 
indicate  if  the  advisory  committee 
member  is  a  parent  of  student(s) 
affected  by  the  ESAA  plan  or  project,  a 
classroom  teacher  or  secondary  school 
student. 

(D)  The  current  enrollment  of  minority 
group  students  in  all  schools  in  the 
State. 

(iii)  A  program  narrative  describing 
the  proposed  project  and  such  policies 
and  procedures  as  will  ensure  that  the 
applicant  will  use  funds  received  for  the 
authorized  activities. 

(n)  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFHCE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 
Marilyn  C.  Galvin,  Chief.  Program 
Services  Branch,  Room  2006,  Equal 
Educational  Opportunity  Programs.  U.S. 
Office  of  Education,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Summary  of  the  Data  Activity  Flan 

(a)  TITLE  OF  PROPOSEDlACTIVITY: 
Application  for  Grants  under  the 
Emergency  School  Aid  Act  for  Local 
Educational  Agencies  and  Other  Public 
Agencies  or  Oi^anizations. 


(b)  AGENCY/BU  lEAU/OFFICE:  U.S. 
Office  of  Education  Bureau  of 
Elementary  and  Sei  ondary  Education, 
Equal  Educational  )pportunity 
Programs. 

(e)  AGENCY  FOlM  NUMBER:  OE 
Form  116-lA  and  1  6-lB. 

(d)  LEGISLATIV  :  AUTHORITY  FOR 
THE  ACTIVITY: 

(1)  Basic  Grants.  -"The  Assistant 
Secretary  is  author  zed  to  make  a  grant 
to.  or  a  contract  wi  h,  a  local 
educational  agency  — 

"(A)  which  is  im[  lementing  a  plan — 

"(i)  which  has  be  m  undertaken 
pursuant  to  a  final  i  irder  issued  by  a 
court  of  the  United  states,  or  a  couri  of 
any  State,  or  any  ol  her  State  agency  or 
official  of  compete!  t  jurisdiction,  and 
which  requires  the  lesegregation  of 
minority  group;  segi  jgated  children  or 
faculty  in  the  elemt  ntary  and  secondary 
schools  of  such  age  icy,  or  otherwise 
requires  the  eliminj  tion  or  reduction  of 
minority  group  isoli  tion  in  such  schools, 
and  which  may.  in  \  iddition.  require 
educational  activiti  ;s  in  minority  group 
isolated  schools  no  affected  by  the 
reassignment  of  ch:  dren  or  faculty 
under  the  plan  in  oi  der  to  remedy  the 
effects  of  illegal  se(  regation;  or 

"(ii)  which  has  b(  en  approved  by  the 
Secretary  as  adequ  ite  under  Title  VI  of 
the  Civil  Rights  Ad  of  964  for  the 
desegregation  of  m  lority  group 
segregated  children  or  faculty  in  such 
schools;  or 

"(B)  which,  witho  ut  having  been 
required  to  do  so.  h  is  adopted  and  is 
implementing,  or  w  11,  if  assistance  is 
made  available  to  i  under  this  title, 
adopt  and  implemei  it,  a  plan  for  the 
complete  oliminatic  i  of  minority  group 
isolation  in  all  the  r  linority  group 
isolated  schools  of  i  uch  agency:  or 

"(C)  which  has  a<  opted  and  is 
implementing,  or  wll.  if  assistance  is 
made  available  to  i  under  this  Act, 
adopt  and  impieme  it  a  plan — 

"(i)  to  eliminate  a '  reduce  minority 
group  isolation  in  oi  le  or  more  of  the 
minority  group  isoU  ted  schools  of  such 
agency. 

"(ii)  to  reduce  the  total  number  of 
minority  group  chiU  ren  who  are  in 
minority  group  isola  ted  schools  of  such 
agency,  or 

"(iii)  to  prevent  m  nority  group 
isolation  reasonabl;  likely  to  occur  (in 
the  absence  of  assi:  tance  under  this 
title)  in  any  school  i  i  such  district  in 
which  school  at  lea^t  20  per  centum,  but 
not  more  than  50  pei  centum,  of  the 


enrollment  consists 


Df  such  children,  or 


"(D)  which,  witho  it  having  been 
required  to  do  so.  h<  s  adopted  and  is 
implementing,  or  wi  1,  if  assistance  is 
made  available  to  it  under  this  title. 


UMI 


adopt  and  implemen 
and  educate  in  the  s(  hools 
agency  children  whol  should 
otherwise  be  eligibl 
because  of  nonresid^nce 
district  of  such  agen(  y 
enrollment  would  m«ke 
contribution  toward 
group  isolation  in  on0 
school  district;" 


a  plan  to  enroll 
of  such 
not 
for  enrolhnent 
in  the  school 
where  such 
a  significant  - 
reducing  minority 
or  more  of  the 


(Pub.  L.  95-561.  8ectionlB06(a)(l) 
and  (D));  (20  U.S.C.  3l4); 
.  (45  CFR  185.30] 

(2)  Special  Project  r  Grants 

(i)  Planning  Grant  > 

"The  Assistant 
authorized  to  make 
contract  with,  a  loca 


Sei  iretary 


de\  eloping  a  plan  of 


any 

O' 


agency— 

*  *  *  which  is 
desegregation — 

"(i)  issued  by  a  coirt 
States  or  a  court  of 
other  State  agency 
competent  jurisdictic  n 

"(ii)  undertaken  bj 
voluntarily,  and  whi  ;h 
the  desegregation  of  minority 
segregated  children 
elementary  and  secondary 
such  agency,  or  othe  wise 
the  elimination  or  reduction 
group  isolation  in  s 
has  been  approved 
adequate  under  Title 
Rights  Act  of  1964  " 
of  minority  group  segregated 
faculty  in  such  scho^s, 
for  such  planning 
years." 


hy 


;  doi  !S 


(Pub.  L.  95-561.  section 
U.S.C.  2000d):  (45  CFR 


(ii)  Transitional  Gkants 
(A)  Preimplement\tion 
Grants: 

{B)  Out-of-Cycle 
and 
(C)  Special  Discre^'onary 
(iii)  Grants  for  the 
"*  *  Vthe  Assistait 
authorized  to  make 
contracts  with,  State  land 
educational  agencies 
and  private  nonprofit 
organizations  (or  a 
agencies  and  organizfations) 
purpose  of  carrying  o  ut  i 
the  Assistant  Secrete  ry 
make  substantial . 
achieving  the  purposi  is 


(P.L  95-561.  section  I 
(45  CFR  185.50) 


(iv)  Metropolitan 
"(a)  Sums  availabl 

Secretary  .  .  .  shall 

for  .  .  . 


1 


(A).  (B).  (C) 
:  42  U.S.C.  2000d): 


IS 

grant  to.  or  a 
educational 


of  the  United 
State,  pr  any 
official  of 

or 
such  agency 
plan  will  require 

group 
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schools  of 
will  require 
of  minority 
schools,  or  which 
the  Secretary  as 
VI  of  the  Civil 
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children  or 
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306(a)(lKE));  (42 
:  85.40) 


Assistance 
Assistance  Grants; 
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Arts 
Secretary  is 
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and  other  public 
agencies  and 
combination  of  such 
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"(1)  A  program  of  grants  to,  and 
omitracts  %vith  local  educational 
agencies  ...  to  assist  them  in 
tstablishing  and  maintaining  integrattd 
schools  .  .  .  (and] 

"(2)  A  program  of  grants  to  groups  of 
local  educational  agencies  located  in  a 
Standard  Metropolitan  Statistical  Area 
for  the  joint  development  of  a  plan  to 
reduce  and  eliminate  minority  group 
isolation  ...  in  the  public  elementary 
and  secondary  schools  in  the  Standard 
Metropolitan  Statistical  Area  .  .  ." 

(Pub.  L  95-561.  secHon  609(a);  (20  U.S.C. 
3199);  (45  CFR  185.40) 

(3)  Magnet  Schools,  University/ 
Business  Cooperation  and  Neutral  Site 
Planning  Grants 

".  .  .the  Assistant  Secretary  is 
authorized  to  make  grants  to,  and 
contracts  with.  State  and  local 
educational  agencies,  and  other  public 
and  private  nonprofit  agencies  and 
organizations  (or  a  combination  of  such 
agencies  and  organizations)  for  the 
purpose  of  carrying  out  activities  which 
the  Assistant  Secretary  determines  will 
make  substantial  progress  toward 
achieving  the  purposes  of  this  title, 
including,  but  not  Umited  to — 

"(1)  the  planning  for.  design  of,  and 
conduct  of  programs  in  magnet  schools; 

"(2)  the  pairing  of  schools  and 
programs  with  institutions  of  higher 
education  and  with  businesses; 

"(3)  the  development  of  plans  for 
neutral  site  schools;" 

(Pub.  L.  95-561,  section  608(a]):  (20  U.S.C. 
31A8);  (45  CFR  185.90). 

(4)  Compensatory  Service  Grants 
"There  are  further  authorized  to  be 

appropriated  for  the  purpose  of  this  title 
$7,250,000  and  such  additional  sums  as 
may  be  necessary  for  fiscal  year  1980 
and  for  each  of  the  three  succeeding 
fiscal  years  for  providing  compensatory 
services  to  students  who  had  previously 
received  such  services  funded  in  whole 
or  in  part  under  Title  I  of  this  Act,  but 
who  are  no  longer  receiving  such 
services  as  a  result  of  attendance  area 
or  enrollment  changes  under  a  plan 
implemented  or  ordered  after  August  21, 
1974,  if  the  plan  meets  the  requirements 
of  section  606(a)(1)(A),  (B).  (C),  or  (D)  for 
eligibility  for  assistance  under  this  title." 

(Pub.  L.  95-561,  section  604(c)(1):  (20  U.S.C. 
3194):  (45  CFR  185.100) 

(e)  CONCISE  DESCRIPTION  OF  THE 
PROPOSED  ACTIVITY: 

(1)  Basic  Grants.  Basic  Grants  to  local 
educational  agencies  may  include,  but 
are  not  limited  to,  the  following 
activities: 

"(1)  the  training  of  school  staff  and 
local  educational  agency  staff  in  the 


handling  of  problems  incident  to  the 
implementatioD  of  a  qualifying  plan; 

"(2)  the  provision  of  additional  staff 
membart  (including  teacher  aides)  to 
assist  in  mcctinf  educational  needs  that 
arise  fron  the  implementation  of  the 
plan; 

"(3)  the  development  or  acquisition  of 
new  curricula,  methods,  practices, 
techniques,  or  materials  to  support  a 
program  of  instruction  for  children  from 
all  racial,  ethnic,  and  economic 
backgrounds,  including  instruction  in  the 
language  and  cultural  heritage  of 
minority  groups: 

"(4)  innovative  educational  activities, 
including  extracurricular  activities, 
which  involve  the  joint  participation  of 
minority  group  children  and  other 
children; 

"(5)  community  relations  activities, 
including  public  information  efforts,  in 
support  of  the  implementation  of  a 
qualifying  plan: 

"(6)  planning,  evaluation, 
dissemination,  and  other  administrative 
activities  directly  related  and  necessary 
to  other  activities  in  the  prograrn  or 
project; 

"(7)  repair  or  minor  remodeling  or 
alteration  of  existing  school  facilities 
(includiiig  the  acquisition,  installation, 
modernization,  or  replacement  of 
instructional  equipment)  and  the  lease 
or  purchase  of  mobile  classroom  units  or 
other  mobile  education  facilities,  where 
necessary  to  carry  out  other  activities  in 
the  program  or  project: 

"(8)  the  provision  of  compensatory 
services  to  children  who  have  received 
such  services  under  Title  I  but  who  are 
no  longer  eligible  to  receive  those 
services  as  a  result  of  attendance  area 
changes  under  a  qualifying  plan; 

"(9)  activities  to  prevent  or  eliminate 
recurring  or  continuing  problems 
resulting  from  the  implementation  of  a 
qualifying  plan: 

"(10)  planning  to  implement  or  carry 
put  a  plan  of  desegregation  issued  by  a 
court  of  the  United  States,  or  a  court  of 
any  State,  or  any  other  State  agency  or 
official  of  competent  jurisdiction,  and 
which  requires  the  desegregation  of 
minority  group  segregated  children  or 
faculty  in  the  elementary  and  secondary 
schools  of  such  agency,  or  otherwise 
requires  the  elimination  or  reduction  of 
minority  group  isolation  in  such  schools 
or  which  has  been  approved  by  the 
Secretary  as  adequate  under  Title  VI  of 
the  Civil  Rights  Act  of  1964  for  the 
desegregation  of  minority  group 
segregated  children  or  faculty  in  such 
schools:  and 

"(11)  in  the  case  of  an  applicant 
implementing  a  court-ordered 
desegregation  plan  under  section 
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000(aKl)(A)(i).  ttie  oonduct  of 
educational  activities  in  one  or 
Minority  group  isolated  schools 
are  not  affected  by  the  reasiign^ient 
cbildrcn  or  faculty  under  the  pi 
where  the  activities  have  been 
by  the  court  to  remedy  the 
illegal  segregation." 

(2)  Special  Projects  Grants. 

(i)  Planning  Grants. 

".  .  .  Recommended  activitie 
planning  grants  include,  but  are  not 
limited  to,  those  which  are  desij  ned  to 
achieve  the  following: 

•  Identification  of  goals; 

•  Diagnosis  of  the  current  siti^tion: 

•  Development  of  a  plan  ani 
alternative  plans: 

•  FeasibiHty  test  of  plans;  anc 

•  Development  of  an  implemqitation 
plan." 

(ii)  Transitional  Grants. 

(A)  Preimplementation  Assistance 
Grants: 

(B)  Out-of-Cycle  Assistance  (grants. 
and 

(C)  Special  Discretionary 
These  activities  are  the  same 

Basic  Grants. 

(iii)  Grants  for  the  Arts.  Thes 
activities  include,  but  are  not 

(A)  Activities  designed  to  en(|ourage 
interracial  and  intercultural 
communication  and  understanclng 
through  direct  contact  with  pro  sssional 
artists-in-residence  from  variou 
disciplines  and  with  various 
ethnic  backgrounds: 

(B)  Activities  designed  to 
accommodate  individual  artisti 
interests  and  talents  and  to  res 
the  needs  in  each  individual 

(C)  Activities  which  provide 
opportunities  for  students,  parefits  and 
teachers  to  view  each  other  as 
individuals  rather  than  conflict^g 
interest  groups. 

(iv)  Metropolitan  Area  Projedt. 
grant  may  be  made  to  establish  or 
maintain  one  or  more  integrate* 
or  to  support  the  joint  developn  ent 
plan  to  reduce  or  eliminate  mini 
group  isolation  in  public  school 
a  Standard  Metropolitan  Statis^cal 
Area  (SMSA). 

(A)  Integrated  Schools.  Thesi 
activities  may  include: 

•  activities  Usted  under  BasiclGrants: 

•  the  net  cost,  if  any,  to  the  re  :ipient 
of  enrolling  and  educating  in  its! 
students  from  the  cooperating 

(B)  Area- Wide  Plans.  These 
may  include: 

Any  activity  reasonably 
the  joint  development  of  a  Metiiipolitan 
Area  project  or  an  integrated  sc  lools 
project. 
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(3)  Magnet  Schools,  University/ 
Business  Cot^ration,  and  Neutral  Site 
Planning  Grants. 

(i)  Magnet  Schools. 

(A)  Funds  may  be  used  for  the 
following  three  activities: 

•  The  planning  and  design  of  one  or 
more  magnet  schools; 

•  The  conduct  of  educational 
programs  in  one  or  more  magnet  schools 
where  these  programs  are  a  part  of,  or 
directly  related  and  necessary  to,  the 
special  ciuriculum  of  a  magnet  school: 
and 

•  The  repair  and  minor  remodeling  or 
alteration  of  existing  school  facilities  in 
connection  with  the  conduct  of 
educational  programs  directly  related 
and  necessary  to  the  special  curriculum 
of  a  magnet  school. 

(B)  The  planning  and  design  of  a 
magnet  school  includes,  but  is  not 
limited  to,  the  following  activities: 

•  Planning  and  design  of  educational 
programs  for  the  school; 

•  Architectural  design  of  new  or 
modiHed  facilities  to  house  the  school: 

•  Surveys  and  studies  relating  to  the 
establishment  or  improvement  of  the 
school;  and 

•  Recruitment  of  students  and  staff  for 
the  school. 

(ii)  University/Business  Cooperation. 
Funds  may  be  used  for  the  conduct  of 
educational  programs  by  the  apphcant, 
in  cooperation  with  one  or  more 
institutions  of  higher  education  or 
businesses,  for  the  benefit  of  students 
enrolled,  or  staff  employed,  in — 

(A)  A  magnet  school  assisted  under 
this  subpart;  or 

(B)  A  school  affected  by  a  qualifying 
plan,  or 

(C)  The  repair  and  minor  remodeling 
or  alteration  of  facilities  activities  in 
connection  with  the  conduct  of  these 
educational  programs.  > 

(iii)  Neutral  Site  Planning.  Funds  may 
be  used  for  the  development  of  plans  for 
one  or  more  neutral  site  schools, 
including  but  not  limited  to,  the 
following  activities: 

(A)  Surveys  and  studies  to  determine 
the  location  of  the  school; 

(B)  Planning  educational  programs  for 
the  school; 

(C)  Architectural  design  of  facilities  to 
house  the  school;  and 

(D)  The  repair  and  minor  remodeling 
or  alteration  of  facilities  in  connection 
with  the  development  of  plans  for  the 
school. 

(4)  Compensatory  Service  Grants. 
These  activities  may  include: 

Any  educational  services  authorized 
under  Title  I  to  meet  the  special 
educational  needs  of  educationally 
deprived  children. 


(f)  VOLUNTAR'i  /OBLIGATORY 
NATURE  OF  RESPONSE:  Required  to 
obtain  benefits. 

(g)  JUSTmCATtoN  OF  HOW 
INFORMATION  O  DLLECTED  WILL  BE 
USED:  Each  applic  ition  for  a  LEA  grant 
under  the  Emergen  :y  School  Aid  Act 
will  be  subject  to  t  le  following  reviews: 

(1)  Statistical  Ek  to  Review.  The 
statistical  data  reg  irding  the  enrollment 
and  isolation  of  mi  lority  group  students 
will  be  taken  from  he  application  and 
used  to  compute  th  ;  extent  of  projected 
reduction  of  minor  ty  group  isolation,  an 
eligibility  criterion 

(2)  Eligibility/At  surances  Review. 
The  Office  for  Civi  Rights  (OCR)  has 
been  delegated  aut  K»rity  to  determine  if 
districts  are  eligibli  i  to  apply  for  and 
receive  assistance  ander  P.L.  95-561. 
The  Office  of  Educ  ition  is  responsible 
for  determining  if  t  le  applicant  has  met 

,  the  requirements  f(  r  all  other 
assurances. 

(3)  Educational  <  \uality  Review.  The 
"educational  qualitj  score  of  each 

application  will  be  determined  by  a 
panel  of  qualifed  p  srsons  using  the 
criteria  outlined  in  the  regulations.  The 
listing  of  prominen  milestones  outlined 
by  the  applicant  wll  be  used  by  OE 
personnel  to  track  he  progress  of  the 
project 
(h)  DATA  ACQL  ISITION  PLAN: 

(1)  Method  of  col  lection:  Mail. 

(2)  Time  of  collec  tion:  January. 

(3)  Frequency:  Ai  inually. 

(4)  Method(8)  of  i  inalyses:  Not 
applicable. 

(i)  TIMETABLE  I  OR 
DISSEMINATION  )F  THE  COLLECTED 
DATA:  Not  applica  jle. 

(j)  RESPONDEN"  S: 

(1)  Type:  Local  e^  ucational  agencies 
and  other  public  a;  mcies  or 
organizations. 

(2)  Estimated  nur  iber:  Sample — 930. 

(3)  Estimated  av(  rage  person-hours 
per  respondent:  34  lours. 

(k)  COST  TO  TH  I  RESPONDENT  IN 
DOLLARS:  $556,00( . 

(1)  COST  TO  THl ;  FEDERAL 
AGENCY  TO  COU  ECT,  PROCESS 
AND  ANALYZE  TIfE  DATA:  Not 
applicable. 

(m)  A  UST  OF  TllE  SPECIFIC  DATA 
TO  BE  COLLECTEI  i:  Applicants  for 
local  educational  a.  ency  (LEA)  grants, 
including  basic  grai  ts,  planning  grants, 
preimplementation  assistance  grants, 
out-of-cycle  assista  ice  grants,  special 
discretionary  assist  ince  grants,  grants 
for  the  arts,  metropi  ilitan  area  grants, 
magnet  school  and  i  miversity/business 
cooperation,  and  ne  utral  site  planning 
grants,  and  compen  latory  service  grants 
are  required  to  subt  lit  the  following 
information: 


UMI 


(1)  A  copy  of  the  (  esegregation  plan 
including  attachmen  ts  to  document 
assurances.  (Applio  ints  for  magnet 
schools  and  univers  ty/business 
cooperation  project) ,  neutral  site 
planning  projects  ar  d  planning  grants 
are  not  required  to  1  ave  a  desegregation 
plan.) 

(2)  Budget  informj  tion. 

(3)  A  program  nar  -ative  presented  in 
the  following  mannt  r:  Needs 
Assessment  should  )e  broken  down  into 
individual  needs,  an  d  each  need  should 
be  ranked  in  order  c  f  priority  and 
presented  separate!  '.  Under  each 
component,  discuss  the  objectives  and 
activities  associate*  with  the  particular 
need,  the  plans  for  t  valuation  of  those 
activities,  and  the  /r  anagement  of 
resources.  In  discus:  ing  staffing,  present 
a  biographical  sketcn  of  the  program 
director  which  inclu  ies  his  or  her  name, 
address,  telephone  i  umber,  background 
and  other  qualifying  experience  for  the 
project.  AppUcants  or  grants  to  the  arts 
must  also  state  the  i  rior  experience  in 
education,  the  arts,  i  ind  interracial/ 
intercultural  relatioi  s  of  the  State 
director  to  be  emplo  ^ed.  and  the  name 
and  relevant  experit  nee  of  other  key 
personnel  to  be  invc  Ived  in  the  project. 

(4)  A  description  ( f  the  procedures 
proposed  for  the  coc  rdination  of  this 
proposed  program  o  ■  project  with 
projects,  when  appli  cable,  of  Title  I.  III. 
and  VII  of  the  Elemc  ntary  and 
Secondary  Educatio  i  Act  of  1965  and 
Title  IV  of  the  Civil  Ughts  Act  of  1964 
and  other  laws  of  th ;  United  States. 

(5)  A  description  c  f  how  nonpublic 
school  children  and  staff  are  expected  to 
participate  in  the  pr<  iposed  project  and 
of  the  procedure  by  vhich  the  applicant 
consulted  with  repre  sentatives  of 
nonpublic  schools  ir  the  development  of 
the  application,  and  }rocedures  for 
effective  liaison  witl  such  persons  after 
the  receipt  of  the  fur  ds  requested. 

(6)  Enrollment  dat  i  showing  the 
number  of  schools  ci  irrently  operated  by 
the  LEA.  total  numlx  r  of  schools 
affected  by  the  quali  ying  plan  and.  if 
applicable,  the  total  lumber  of  minority 
group  isolated  schoo  s  to  be  supported 
that  are  not  affected  by  the  qualifying 
plan,  and  the  total  ni  imber  of  magnet 
schools  to  be  suppor  ed. 

(7)  Current  enrolln  ent  data  showing 
the  total  number  of  s  udents  in  each 
specified  minority  gr  lup  and  the  total 
number  of  nonminor  ly  students. 

(8)  (For  Basic.  Trai  sitional.  Magnet 
School  and  Universil  //Business 
Cooperation  Projects  only.)  Names  of 
schools  to  be  affecte  1  by  the  plan, 
where  applicable,  as  well  as  the  total 
enrollment,  and  total  number  of  minority 
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group  students  enrolled  in  such  schools 
for: 

(i]  School  year  immediately  preceding 
the  initiation  of  a  LEAs  ciurent 
desegregation  plan; 

(ii)  School  year  for  which  funds  are 
being  requested  or  the  next  most  recent 
school  term  for  which  such  data  are 
available. 

(9)  Total  number  of  students  enrolled 
in  schools  not  affected  by  the  qualifying 
plan.  (Basic  and  Transitional  Projects 
only.) 

(10]  Names  of  schools  predicted  to  be 
enrolled  and  participate  in  the  project 
and  the  total  number  of  minority 
students  enrolled,  minority  participants, 
nonminority  participants,  and  total 
student  enrollment.  (Basic,  Transitional, 
Magnet  School  and  University/Business 
Cooperation  Projects  only.) 

(11)  Number  of  minority  and 
nonminority  students  who  are  expected 
to  participate  in  each  school,  by  type  of 
project.  (Special  Arts  and  Neutral  Site 
Planning  Projects  only.) 

(12)  A  list  by  race  of  the  number  of 
principals,  full-time  classroom  teachers, 
and  head  athletic  coaches  employed  by 
the  district  for  the  academic  year 
immediately  preceding  implementation 
of  any  portion  of  the  district  plan  and 
for  the  current  year. 

(13)  Total  number  of  schools  with  all 
minority  or  all  nonminority  classes  in 
the  district,  the  number  of  such  classes, 
if  applicable,  and  an  educational 
justification  of  such  assignments. 

(14)  The  total  number  of  minority  staff 
and  students  in  each  school  who  will 
participate,  and  who  will  not 
participate,  and  the  total  number  of  staff 
and  students,  (including  nonminority) 
who  will  participate  and  who  will  not 
participate,  for  each  nonpublic  school 
which  enrolls  students  or  employs  staff 
who  will  participate  in  the  proposed 
ESAA  project. 

(15)  A  list  of  the  district's  transactions 
with  nonpublic  schools  since  June  23, 
1972,  including  gifts,  leases,  loans,  sales 
or  other  transactions  of  property  or 
service,  by  name  and  address  of 
nonpubhc  school,  date  of  transaction 
and  description  of  property  or  services. 

(16)  The  district's  fiscal  effort  per 
student  for  the  fiscal  year  for  which  it 
seeks  assistance  under  the  Act  and  for 
the  second  preceding  Hscal  year;  OR  the 
district's  aggregate  expenditure  for  the 
fiscal  year  for  which  it  seeks  assistance 
under  the  Act  and  for  the  second 
preceding  fiscal  year. 

(17)  Data  for  advisory  committees, 
including  date  established,  date 
application  submitted  to  committeejor 
review,  date  the  names  of  members  and 
purpose  were  published  in  a  newspaper 


and  a  copy  of  the  minutes  of  the  hearing, 
and  a  copy  of  the  written  comments  of 
the  advisory  committee. 

(18)  A  copy  of  the  letter  to  the  State 
Educational  Agency  requesting  SEA 
comments  on  the  application. 

(19)  Applicants  for  compensatory 
service  grants  only,  provide: 

(i)  A  precise  description  of  attendance 
area  changes  under  the  desegregation 
plan; 

(ii)  The  number  of  students  eligible  to 
receive  compensatory  services  under 
this  division,  and  a  description  of  how 
the  applicants  determined  their 
eligibility; 

(iii)  A  description  of  the  compensatory 
services  for  which  the  applicant  seeks 
assistance;  and 

(iv)  A  detailed  budget  which  shows 
the  additional  cost  of  providing  the 
compensatory  services  in  the  most 
economical  way. 

(20)  Applicants  for  planning  grants 
only,  provide: 

(i)  A  copy  of  the  final  order;  or 
(ii)  A  copy  of  the  Secretary's  finding 
of  illegal  separation  of  minority  group 
children  or  faculty  that  requires  a  plan: 
or 

(iii)  The  names  of  the  schools  in  which 
minority  group  isolation  will  be 
eliminated,  reduced  or  prevented;  or  the 
names  of  the  school  districts  from  which 
nonresident  children  will  come  under 
the  plan. 

(21)  Applicants  for  planning  grants 
only  must  include  in  their  applications 
evidence  that  the  plan  will  be 
implemented  at  the  end  of  the  proposed 
project. 

(n)  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFFICE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 
Ms.  Marilyn  Calvin,  Chief,  Program 
Services  Branch.  Equal  Educational 
Opportunity  Programs.  400  Maryland 
Avenue,  S.W.,  Room  2006.  Washington. 
DC.  20202. 

Description  of  a  Proposed  CoUection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Veteran  Student  Enrollment 
Verification. 

2.  AGENCY/BUREAU/OFFICE:  Office 
of  Education,  Bureau  of  Higher  and 
Continuing  Education,  Division  of 
Student  Services  and  Veterans 
Programs,  Veterans'  Cost-of-Instruction 
Program  Branch. 

3.  AGENCY  FORM  NUMBER:  OE 
Form  269-3. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY:  Section  420(d)(1).  Pub. 
L  89-329,  Higher  Education  Act  of  1965, 
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as  amended.  ".  .  .  .  Payments 
subsection  shall  be  made  in 
than  three  installments  during 
academic  year  and  shall  he  ba 
actual  number  of  persons  on 
whom  such  payments  are  madt  in 
attendance  at  the  institution  al  the  time 
of  the  payment."  Section  189.3  2)(b)  of 
the  Regulations  specifies  that '  A  cost- 
of-instruction  payment  for  a  gi  en 
academic  year  shall ....  be  I  ased  on 
the  number  of  students  in  attei  dance  on 
April  16  of  the  preceding  acad(  m 
and  October  16  and  February  '  6 
given  year  ....  subject  to  the 
availability  of  funds  . 

5.  voluntary/obugatAry 

NATURE  OF  RESPONSE:  Req 
obtain  or  maintain  benefits. 

6.  HOW  INFORMATION 
COLLECTED  WILL  BE  USED 
information  will  be  used  to  vei 
continued  funding  from  the  ini 
made  on  the  basis  of  the  numlisr 
undergraduate  veterans  in  att^idance 
institutions  of  higher  educatioi 
16. 

7.  DATA  ACQUISITION  PLf  N 

a.  Method  of  collection:  Ma 

b.  Time  of  collection:  Octob 
February. 

c.  Frequency:  Semi-annuall> 

8.  RESPONDENTS: 

a.  Type:  Institutions  of  high 
education. 

b.  Number:  1,200. 

c.  Estimated  average  man-hfurs  per 
respondent:  1. 

9.  INFORMATION  TO  BE 
COLLECTED: 

1.  Undergradute  student 
April  16;  October  16;  and  Febr 

2.  Eligible  veteran  undergrafua 
veteran  enrollment  on  April 
16;  and  February  16; 

3.  Full-time  equivalent  numller 
undergraduate  veterans  on  A|:  '\ 
October  16,  and  February  16. 
vocational  rehabilitation  subs|>ten( 
general  education  assistance 
under  Chapters  31  and  34.  Titl 
U.S.C. 

4.  Full-time  equivalent  numl  er  of 
undergraduate  veterans  on  Ap  il  16 
currently  receiving  or  who  hac  ever 
received  tut9rial  assistance  b(  lefits 
(§  1692)  or  who  has  ever  recei'  ed 
remediation  or  preparatory  be  lefits 
(§S  1691, 1696)  under  subchap^rs  V  and 
VL  Chapter  34,  Title  38,  U.S.C 

5.  A  full  accounting  of  variances  of 
data  submitted  in  original  app  ication. 

10.  NAME  AND  ADDRESS  (  iF 
INDIVIDUAL  OR  OFHCE  FROM 
WHICH  COPIES  OF  THE  DA 
INSTRUMENT(S)  MAY  BE  DRAINED: 
Dorothy  Parker.  U.S.  Office  of 
Education,  Room  3514.  ROB-3,|400 
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Maryland  Avenue.  S.W.,  Washington. 
DC.  20202. 

Descripttoa  of  a  Proposed  Collection  of 
Infonnatioa  and  Data  Acquisition 
Activity 

1.  nTLB  OF  raOPOSED  ACTIVITY: 
Indian  Student  Enrollment 
Certification — Individual/Total. 

2.  AGENCY/BUREAU/OFFICE:  U.S. 
Office  of  Education,  Office  of  Indiatn 
Education. 

3.  AGENCY  FORM  NUMBER:  OE  506. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY:  Sec.  1148.  Section  453 
of  the  Indian  Education  Act  is  amended 
by  *  •  • 

"(c)  In  establishing  a  child's  eligibility 
for  entitlement  under  Part  A  of  this  Act, 
the  Conunissioner  shall  request  at  least 
the  following  information  on  the  student 
eligibility  form:  *  *  * 

(Pub.  L  ^-«ei,  20  U.S.C.  122h) 

5.  VOLUNTARY  OBUGATORY 
NATURE  OF  RESPONSE:  Required  to 
obtain  benefits. 

6.  HOW  INFORMATION 
COLLECTED  WILL  BE  USED:  The 
infonnation  collected  by  this  form  will 
be  used  to  determine  eligibility  for 
Indian  students  that  are  entitled  to 
entitlement  grants  under  the  Indian 
Education  Act  of  1972.as  amended  by 
Pub.  L.  95-561.  section  1148  (c).  The 
amendments  direct  the  Commissioner  to 
gather  this  information  which  is 
pertinent  for  the  funding  of  this  program. 

7.  DATA  ACQUISITION  PLAN: 

(a)  Method  of  collection:  The  OIE  will 
send  the  proposed  forms  506  to  the 
LEAs.  The  LEAs  will  gather  the 
information  on  506  forms  completed  by 
Indian  parents  or  grandparents:  These 
individual  forms  will  be  tabulated  by 
the  LEAs.  The  LEAs  will  provide 
individual  forms  for  inspection  to  the 
Office  of  Indian  Education  staff  on 
request. 

(b)  Time  of  collection:  November  15. 

(c)  Frequency:  Once  a  year. 
a  RESPONDENTS: 

(a)  Type:  Parents. 

(b)  Number.  300,000. 

(c)  Estimated  average  man-hours  per 
respondent:  V4  hour. 

9.  INFORMATION  TO  BE 
COLLECTED: 

"(1)  The  name  of  the  tribe,  band  or 
other  organized  group  of  Indians  with 
which  the  applicant  claims  membership, 
along  with  the  enrollment  number 
establishing  membership  (where 
applicable),  and  the  name  and  address 
of  the  organization  which  has  updated 
an  accurate  membership  data  for  such 
tribe,  band  or  other  organized  group  of 
Indians;  or,  if  the  child  is  not  a  member 
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of  a  tribe,  band  or  ojher  organized  group 
of  Indians,  the  stude  nt  eligibility  form 
shall  bear  the  name,  the  enrollrnent 
number  (where  appl  cable)  and  the 
organization  (and  a(  dress  thereof) 
responsible  for  mail  taining  updated  and 
accurate  membersh:  )  roles  of  any  of  the 
applicant's  parents  (  r  grandparents, 
from  wljiom  the  appl  cant  claims 
eligibility; 

"(2)  Whether  the  '  rbe,  band  or  other 
organized  group  of  I  idians  with  which 
the  applicant,  his  pa  rents,  or 
grandparents  claim  nembership  are 
federally  recognizee  ; 

"(3)  The  name  an(  address  of  the 
parent  or  legal  guari  ian; 

"(4)  The  signature  of  the  parent  or 
legal  guardian  verif;  ing  the  accuracy  of 
the  infonnation  sup  lied:  and 

"(5)  Any  other  ini  irmation  which  the 
Secretary  deems  nei  essary  to  provide 
an  accurate  progran  profile." 

10.  NAME  AND  AdRESS  OF 
INDIVIDUAL  OR  O  TICE  FROM 
WHICH  COPIES  01  THE  DATA 
INSTRUMENT(S)  h  AY  BE  OBTAINED: 
Dr.  Gerald  E.  Gipp,  )ffice  of  Indian 
Education,  Room  21  7,  400  Maryland 
Avenue,  S.W..  Wasl  ington,  D.C.  20202. 

"Description  of  a  Pro  losed  Collection  of 
Infonnation  and  Dai  s  Acquisition 
Activity 

(a)  TITLE  OF  PRC  POSED  ACTIVITY: 
Institutional  Fiscal  ( >perations  Report 
(1978-1779  Award  P  sriod)/Application 
to  Participate  (1980-  1981  Award 
Period) — National  D  irect  Student  Loan. 
Supplemental  Educe  tional  Opportunity 
Grants  and  College  Vork-Study 
Programs. 

(b)  AGENCY/BUI  EAU/OFHCE: 
Office  of  Education-  -Bureau  of  Student 
Financial  Assistanci  1 — Division  Program 
Operations. 

(c)  AGENCY  FOR  \A  NUMBER:  OE 
Form  646. 

(d)  LEGISLATIVE  AUTHORITY  FOR 
THE  ACTIVITY: 

(1)  "include  such  t  ther  provisions  as 
may  be  necessary  tc  protect  the 
financial  interested  >f  the  United  States 
and  promote  the  pur  joses  of  this  part  as 
are  agreed  to  be  the  Commissioner  and 
the  institution."  (Pul .  L.  92-318,  20 
U.S.C.  1067  cc  Sectic  n  137(b).  CFR. 
Section  144.18)  Nati(  nal  Direct  Student 
Loan  Program;  "incli  ide  such  other 
provisions  as  may  b  1  necessary  to 
protect  the  financial  interest  of  the 
United  States  and  p:  omote  the  purposes 
of  this  subpart."  (Pu  1.  L.  92-318,  20 
U.S.C  1070b-2,  Sect  on  131(b).  CFR 
Section  176.23)  Supp  emental 
Educational  Opporti  nity  Grants 
Program;  "include  si  ch  other  provisions 
as  the  commissioner  shall  deem 
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necessary  or  apprt^  ate  to  carry  out 

the  purposes  of  this  p  irt."  (Pub.  L  89- 
329,  42  U.S.C.  2754.  Si  cUon  444(8).  CFR 
Section  175.29)  Colle(  e  Work-Study 
Program. 

(2)  "Any  institution  of  higher 
education  disiring  to  eceive  payments 
of  Federal  capital  coi  tributions  from  the 
apportiorunent  of  the  State  in  which  it  is 
located  for  any  fiscal  year  shall  make  an 
agreement  under  Sec  ion  463  and  shall 
submit  an  applicatioi  therefore  to  the 
Commissioner,  in  ace  srdance  with 
provisions  of  this  par  .  The 
Commissioner  shall,  rom  time  to  time, 
set  dates  before  whic  1  such  institutions 
must  file  applicationi  under  this 
section."(Pub.  L  92-3 18,  Section  137(b),  • 
20  U.S.C.  1067bb.  CFI  144.5)  National 
Direct  Student  Loan  I  rogram;  "The 
Commissioner  shall  rom  time  to  time 
set  dates  before  whic  1  institutions  in 
any  State  must  file  a|  plications  for 
allocation,  to  such  ini  ititutions,  of 
supplemental  grant  fi  nds  from  the 
apportionment  to  tha  State  for  any 
fiscal  year  pursuant  t  >  subsection 
(a)(1). '  (Pub.  L  92-31  i.  Section  131  (b). 
20  U.S.C.  1070b-3.  CF  1 176.5) 
Supplemental  Educal  onal  Opportunity 
Grants  Program:  "inc  ude  such  other 
provisions  as  the  Coi  unissioner  shall 
deem  necessary  or  a]  propriate  to  carry 
out  the  purposes  of  this  part"  (Pub.  L. 
89-329,  Section  444  (£ ).  42  U.S.C.  2754. 
CFR  Section  175.5,  6.  f)  College  Work- 
Study  Program. 

(e)  CONCISE  DES(  RIPTION  OF  THE 
PROPOSED  ACTIVr  Y:  The  purpose  of 
the  Tri-program  Fis«  l-Operations 
Report/Application  ii  to  collect,  on  an 
annual  basis,  auditab  e  and  verifiable 
information  which  is  ised  to  both 
monitor  the  opera  tior  of  these  programs 
by  institutions  receiv  ng  awards,  and  to 
drive  the  computerize  d  funding  process 
adopted  by  the  Offia  of  Education  to 
distribute  among  app  icant  institutions 
funds  allocated  for  cc  ntinued  support  of 
campus-based  studer  I  financial 
assistance. 

(f)  VOLUNTARY/C  BUGATORY 
NATURE  OF  RESPO!  JSE:  "Required  to 
obtain  or  maintain  be  nefits". 

(g)JUSTIFICATION  OF  HOW 
INFORMATION  COL  ^CTED  WILL  BE 
USED: 

Program  Managemt  nt;  The  data 
contained  in  the  fisca  reports  serve  to 
monitor  each  instituti  )n's  program 
performance  regardin  5  funds  awarded 
and  the  expenditure  c  F  those  funds  in 
areas  of  activity  in  ac  :ordance  with 
statutory  and  regulate  ry  requirements. 
Specific  program  date ,  as  reported  by 
each  institution,  are  e  ements  of  the 
formulas  used  to  com  lute  awards  to 
applicant  institutions.  They  are  also 
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used  as  a  basis  for  the  control  aiid 
accountability  of  funds  under  the  OfCce 
of  Education's  Financial  Management 
SystexxC  as  well  as  the  Departmental 
Federal  assistance  Financing  System. 
Data  collected  bom  the  application 
portion  of  the  form  are  used  in  the 
funding  formulas  to  create  a  standard 
measure  of  relative  institutional  need 
from  which  levels  of  institutional 
funding  are  objectively  determined  for 
applicant  institutions  by  program.  The 
data  are  collected  to  provide 
information  on  student  financial  needs 
and  resources  on  an  aggregate  State-by- 
State  and  national  basis  by  type  of 
institution. 

Evaluation:  (1)  Determination  of  the 
correctiness  of  expenditures  by  program 

(2)  transfer  of  monies  between  CWS  and 
SEOG  within  statutory  limitation  (3) 
payment  and  withdrawal  of  funds  for 
expenses  to  carry  out  information 
dissemination  and  program 
administration  activities  within 
limitations  specified  by  statute  (4) 
determination  that  reported 
expenditures  do  not  exceed  funds 
allocated  (5)  recovery  of  unexpended 
funds  from  institutional  cash  accounts 
(6)  institutional  need  for  student 
financial  assistance  under  the  campus- 
based  programs  (7)  impact  of  fund 
distribution  by  formulas  (8)  evaluate 
future  funding  alternatives  using  a 
nationwide  data  base. 

Research:  The  data  are  used  to 
promote  detailed  studies  by  vau-ious 
educational  organizations  and  the  Office 
of  Education  to  determine:  (1)  the  gross 
amounts  expended  by  institutions  in 
complying  with  Federal  laws  (2) 
estimates  of  future  program  coats  (3)  the 
sources  and  uses  of  the  funds  expended 
(4)  analysis  of  expenditures  by  income 
category  (5)  budgetary  information  (6) 
use  of  standard  measurements  of  need 
in  determining  institutional  awards. 

Condition  of  Education:  (1) 
Conducting  program  reviews — to 
ascertain  institutional  responsibility  and 
accountability  of  program 
administration  (2)  statistical  data  for 
various  publications,  e.g..  Bureau  of 
Student  Financial  Assistance  Fact  Book 

(3)  summaries  of  categorical  information 
for  organizations  associated  with  the 
educational  community  (4]  response  to 
Congressional'inquiries  (5)  budget 
planning  (6)  audit  clearances  and  final 
close  out-reconcilement  of  any 
deficiencies  disclosed  by  auditing 
institutional  accounting  records  (7) 
issuance  of  checks  to  institutions 
representing  reimbursement  of  amounts 
cancelled  for  teaching/military  service 
on  the  basis  of  data  contained  in  the 
report  (8)  producing  awards  to 


institutions  by  program- (9)  development 
of  a  data  information  system  to  provide 
statistics  on  student  financial  needs  and 
rG  sources* 
(h)  DATA  ACQUISITION  PLAN: 

1.  Method  of  collection:  Mail. 

2.  Time  of  collection:  Fall — Close  of 
award  period  (]une  30.  of  each  year). 

3.  Frequency:  Annually. 

4.  Automated  data  processing, 
(i)  TIMETABLE  FOR 

DISSEMINATIO|!l  OF  THE  COLLECTED 
DATA:  No  spectlic  publications  of  the 
data  are  made.  The  data  will  be 
tabulated  by  data  processing  techniques 
and  made  available  to  various  offices  in 
DHEW.  Members  of  Congress,  and 
interested  outside  parties. 

(j)  RESPONDENTS: 

(l)Type: 

A)  Colleges  and  Universities: 

B)  Vocational /Technical 
postsecondary  institutions: 

C)  Proprietary. 

(2)  Estimated  number.  4,400. 

(3)  Estimated  average  person-hours 
per  respondent:  30. 

(k)  COST  TO  THE  RESPONDENT  IN 
DOLLARS:  NA. 

(1)  COST  OF  THE  FEDERAL  AGENCY 
TO  COLLECT.  PROCESS,  AND 
ANALYZE  THE  DATA:  NA. 

(m)  UST  OF  THE  SPECIFIC  DATA 
TO  BE  COLLECTED: 
'    (1)  General  Information  (a) 
institutional  Usting  by  control  and  level 
(b)  total  expenditures  by  program  and 
income  categorsr; 

(2)  Fiscal  information.  a.M  programs  for 
the  award  period  ending  June  30, 1979; 

(3)  Institutional  requests  to  operate 
programs  during  1980-1981  Award 
Period; 

(4)  Base  year  data  (auditable)  (a) 
enrollment — Undergraduate/Graduate 
(b)  resources; 

(5)  Number  of  Undergraduate/ 
Graduate  aid  applicants  during  1978- 
1979  Award  Period  by  income  category; 

(6)  Special  CWS  funds  requested  for 
students  residing  in  but  attending 
institutions  outside  of  American  Samoa 
or  Trust  Territories  of  ihe  Pacific 
Islands. 

(n)  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFHCE  FROM 
WHICH  COrtES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 
U.S.  Oflice  of  Education.  Bureau  of 
Student  Financial  Assistance,  Division 
of  Program  Operations,  Campus  and 
State  Grants  Branch.  ROB  #3— Room 
4621,  Washington,  D.C.  20202. 

Summary  of  the  Data  Activity  Plan 

(a)  TITLE  OF  PROPOSED  ACTIVITY: 
A  Descriptive  Study  of  Vocational- 


Education  Programs  in  Nine  Stat* 
Correctional  Institutions  for  Won  en. 

(b)  AGENCY/BUREAU/OFFIC  J: 
Office  of  Education,  Bureau  of 
Occupational  and  Adult  Educatic  n. 
Division  of  Research  and 
Demonstration. 

(c)  AGENCY  FORM  NUMBER:  OE 
Form  650. 

(d)  LEGISLATIVE  AUTHORTT  T  FOR 
THE  ACTIVITY:  "Section  171(a).  Funds 
reserved  to  the  Commissioner . .   shall 
be  used ...  for  contracts  . . .  for- 

(1)  activities  authorized  by  sec  ions 
131  (applied  research  and  devek  )ment 
in  vocational  education) . . ." 

(Pub.  L  94-462.  Title  0.  Sectioa  202: ;  )  U&C 
2401.) 

(e)  CONCISE  DESCRIPTION  (  FTHE 
PROPOSED  ACTIVITY:  The  pur  ose  of 
this  study  is  to  describe  the  voce  ional 
education  programs  and  their 
components  at  nine  correctional 
institutions  for  women.  A  case  s  tidy 
approach  will  be  used.  The  desc  iptions 
of  these  programs  will  be  includ  d  in  a 
Monograph  wrhich  will  describe 
examples  of  successful  vocation  il 
education  programs  and  the  feat  uvs  of 
the  training  at  each  site  in  sunun  iry 
form. 

This  project  has  been  underta  en 
because  of  the  lack  <A  informati<  a  on 
vocational  education  pro^tuns  i  t  State 
institutions  fw  women  and  beca  ise  of 
the  recognition  of  the  value  of  si  :h 
training  for  the  individuals  follow  ring 
release.  The  significance  of  vocs  ional 
education  training  was  highlight  d  in  a 
General  Accounting  OfTice  repoi  t 
submitted  to  the  Congress  on  Fe  rruary 
6. 1979,  which  states: 

"Before  entering  or  after  leaving  p  ison. 
most  offenders  are  not  prepared  to  c  itained 
and  maintain  legitinate  emptoymenl  . . .  they 
need  basic  edacation.  marketable  vc  cational 
skills,  social  skills,  and  job  placemei  t 
assistance." 

This  report  entitled  **Correctic  lal 
Institutions  can  do  more  to  impr  ive  the 
Employability  of  Offenders"  disi  usses 
inadequacies  in  education  and  tj  aining 
programs  in  both  Federal  and  St  ite 
correctional  institutions.  The  ma  or 
finding  of  the  study  was  that  pro  ;ram 
effectiveness  is  unicnown. 

"Criteria  to  assess  program  perfor  lance 
including  the  success  or  failure  of  pr  grams 
to  improve  offender  empk>yability  hi  ve  not 
been  formulated.  Abo.  no  system  ha  i  been 
established  to  collect  all  relevant  inf  >rmation 
for  evaluation  of  program  managemf  it  and 
impact. 

Other  nationally  recognized  gi  nips 
have  supported  the  need  to  impr  ive 
vocational  education  opportuniti  is  in 
prisons.  A  recent  report  by  the  N  itional 
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Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals  suggested 
that  correctional  educators  should 
develop  vocational  programs  based  on 
"determination  of  needs,  establishment 
of  program  objectives,  and  assimilation 
into  the  labor  force."  The  Commission 
states  in  its  report  that  "the  role,  quality, 
and  relevance  of  educational  programs 
in  major  institutions  have  not  kept  pace 
with  the  social  economic,  political  and 
technological  changes  and  expectations 
of  society."  In  order  to  improve  such 
programs  at  State  institutions, 
vocational  educators  and  correctional 
administrators  must  know  which 
approaches  and  training  models  are 
most  successful.  The  Monograph  which 
will  be  completed  under  this  project  will 
provide  that  information.  It  will  cover 
such  areas  as: 

(1)  Administration  and  Stafnng; 

(2)  Vocational  Education 
Expenditures; 

(3)  Types  of  Vocational  Education 
Programs; 

(4)  Methods  of  Instruction; 

(5)  Assessment  and  Selection  of 
Students; 

(6)  Placement  and  Follow-Up; 

(7)  Recidivism. 

(f)  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

(g)  JUSTIFICATION  OF  HOW 
INFORMATION  COLLECTED  WILL  BE 
USED:  Data  is  essential  for  the 
development  of  a  monograph  that 
provides  descriptions  of  successful 
vocational  education  programs  that  will 
be  useful  to  prison  administrators  and 
vocational  educators  by  describing  the 
elements  of  vocational  education 
programs  and  factors  which  make  them 
successful. 

(h)  DATA  ACQUISITION  PLAN: 

(1)  Method  of  collection:  Interview. 

(2)  Time  of  collection:  July  and  August 
1979. 

(3)  Frequency:  Single  Time. 

(4)  Method(s)  of  analysis:  Data  on 
each  institution  will  be  analyzed 
separately  in  conjunction  with  the 
success  criteria  to  determine  those 
models,  components  or  approaches  that 
should  be  included  in  the  Monograph. 

(i)  TIMETABLE  FOR 
DISSEMINATION  OF  THE  COLLECTED 
DATA:  It  is  anticipated  that  four 
regional  workshops  will  be  held  in  late 
January  and  February  1980  to 
disseminate  to  prison  administrators 
and  vocational  educators. 

(j)  RESPONDENTS: 

(1)  Type:  Women  prison 
administrators  and  vocational  education 
instructors. 

(2)  Estimated  number:  50. 


vocati(  nal 


iTI-E 


COI LECT 
1  -IE 
'HE 

:tid 


Ac  iress 


(3)  Estimated 
per  respondent:  3 

(1)  Type 
enrolled'in 

(2)  Estimated 

(3)  Estimated 
per  respondent:  2 

(k)  COST  TO 
DOLLARS:  $18.75 

(1)  COST  TO 
AGENCY  TO 
AND  ANALYZE 

(m)  A  LIST  OF 
TO  BE  COLLEC 
Name  of  Institutioji, 
Administrator, 
Number  of  Inmate  i 
Number  of  Inmate  i 
Education,  the 
Vocational  educat 
special  qualificati 
orientation  given 
them  for  the  prisoi 
Education  Expend  t 
Vocational  Educa 
Methods  of 
Selection  of  Student 
Follow-Up,  Recivi(  i 
affecting  success 
Education  Progran 

Instrument  2. 
Education  and  Tr^n 
Incarceration, 
incarceration, 
incarcerated  and  \ 

(n)  NAME  AND 
OFHCE  FROM  W 
THE  DATA 
OBTAINED:  Velm 
of  Education,  Roor  > 
Maryland  Avenue 
D.C.  20202 


a\  erage  person-hours 


Incarcf  rated  women 
programs. 
niAnber:  750. 
av  erage  person-hours 


TI  E  RESPONDENT  IN 


(  ns 


'  Instrui  tion 


FEDERAL 

PROCESS 
DATA:  $26,215.37. 
SPECIFIC  DATA 

':  Instrument  1: 

Name  of  Chief 
of  Institution, 

as  of  June  30, 1979. 

in  Vocational 

number  of 
on  staff  and  any 

training  or 
I  teachers  to  prepare 
setting.  Vocational 
:ures,  Types  of 
on  Programs, 

Assessment  and 

s.  Placement  and 

sm  and  Factors 

Vocational 


1 1 
s. 
Personal  Background, 
ling  before 
Emi  loyment  before 
Experiences  while 
ans  after  release. 
ADDRESS  OF  THE 
IICH  COPIES  OF 
INSTI^UMENTS  MAY  BE 

Brawner.  U.S.  Office 
5018.  ROB-3,  400 
S.W.,  Washington, 


Collection  of 
Acquisition 


Description  of  a  Fibposed 
Information  and  Dyta 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
An  investigation  o  the  Correlates  of 
Placement  in  Voca  ional  Education. 

2.  AGENCY/BU  :EAU/OFFICE:  Office 
of  Education,  Burei  lu  of  Occupational 
and  Adult  Educa  ti(  n. 

3.  AGENCY  EOF  M  NUMBER:  OE 
Form  898. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: '  Section  171(a).  Funds 
reserved  to  the  Coi  imissioner  .  .  .  shall 
be  used  primarily  i  )r  contracts  ...  for 
...  (2)  support  of  J  national  center  for 
research  in  vocatic  [lal  education  .  .  . 
which  center  shall     .  .  (F)  work  with 
States,  local  educa  ion  agencies,  and 
other  public  agenci  ;s  in  developing 
methods  of  evaluat  ng  programs  .  .  .so 
that  these  agencies  can  offer  job  training 
programs  which  an  \  more  closely  related 
to  the  types  of  jobs  available  in  their 
communities,  regio  is,  and  States."  (Pub. 


S  JCtion  202:  20  U.S.C. 

VOLUNTARY)  OBUGATORY 
RESP  DNSE:  Voluntary. 
INFOR\  ATION  TO  BE 
WILLIbE  USED:  The 

will  be  used  to 
variables  which  tend  to    . 
}lacement  rates  for 
^  ocational  education 
re  learch  hypotheses 
vi  riables.  By 
knov  'ledge  base 
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NATURE  OF 

6.  HOW 
COLLECTED 
information  collect4d 
identify  those 
be  associated  with 
former  students  of 
and  to  formulate 
concerning  those 
expanding  the 
concerning  the 
placement  rates 
vocational  students 
contribute  greatly 
needed  in  evaluatir  g 
performance  and  in 
recommendations 
improvement 

7.  DATA 

a.  Method  of 
interview. 

b.  Time  of 
November,  1979 

c.  Frequency 

8.  RESPONDENTI: 

a.  Type:  Local 
(LEA's)  (Directors 
Education,  Vocatio 
Program  Supervisoijs 

b.  Number:  216 

c.  Estimated 
respondent:  0.50 

a.  Type:  State 
(SEA'S)  (State 
Directors,  State 
Evaluators,  etc.). 

b.  Number:  48  (S 

c.  Estimated 
respondent:  0.50 

a.  Type:  Empl 

b.  Number:  144 

c.  Estimated 
respondent:  0.50 

a.  Type:  Individu 
vocational  educatioh 

b.  Number:  180 

c.  Estimated 
respondent:  0.50  h 

a.  Type:  Organiza 
schools  or  educatioi 
(Representatives  of 
Commerce,  Labor 
Employment  Securit  i 
Vocational  Educa titjti 
Councils,  etc.). 

b.  Number:  284  (S 

c.  Estimated  aven 
respondent:  0.50 

~    a.  Type:  Public 
schools  (PES) 
Vocational  Educatio  i 
Principals,  Guidance 
b.  Number:  288  (S 
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c.  Estimated  average  man-hours  per 
respondent:  0.50  hours. 

a.  Type:  Students,  public  elementary/ 
secondary  schools  (SES). 

b.  Number.  108  (Sample). 

c.  Estimated  average  man-hours  per 
respondent:  0.50  hours. 

9.  INFORMATION  TO  BE     , 
COLLECTED:  Information  to  be 
collected  will  include  information  from 
extant  data  bases,  existing  economic 
and  demographic  data,  and  data  from 
the  interview  process.  Prior  to  visiting 
each  site,  the  project  staff  will  review 
relevant  doctmients  from  the  site  to 
secure  information  about  the  community 
and  the  vocational  program.  A  case 
study  methodology  will  be  utilized  in 
five  sites  in  each  of  seven  states  for 
conducting  interviews.  A  pilot  study  to 
evaluate  the  proposed  interview  process 
will  be  conducted  outside  the  states 
selected  to  participate  in  the  study. 

The  interview  process  will  focus  on 
an  in-depth  examination  of  those  factors 
in  a  local  school  district  and  community 
or  labor  market  area  which  contribute  to 
higher  placement  rates  for  vocational 
education  programs.  Persons 
interviewed  will  be  responsible  for. 
knowledgeable  about,  and  affected  by 
the  local  vocational  program.  Project 
staff  will  use  an  open-ended  "ihterview 
protocol"  which  identifies  the  key  issue 
areas  and  questions  relating  to  the 
placement  process  so  the  interviewee 
can  structure  the  content  of  the 
interview.  The  key  issue  areas  are: 

a.  Economic,  social,  and  political 
context  (such  as  socio-economic 
characteristics  of  the  population, 
economic  conditions,  political 
conditions,  etc.). 

b.  National  atid  state  vocational 
education  policy-making  and 
administration  (such  as  content  and 
application  of  statutes  and  regulations 
regarding  policy  standards  related  to 
vocational  education,  funding 
mechanisms  regarding  allocation  of 
resources  related  to  vocational 
education  placement,  advisory  councils 
for  vocational  education  and  vocational 
education  placement,  etc.). 

c.  Local  district  vocational  education 
policy-making  and  administration  (such 
as  local  funding  mechanisms  regarding 
allocation  of  resources  related  to 
vocational  education  placement,  local 
education  policies  and  practices  related 
to  vocational  education  placement,  etc.). 

d.  School  level  vocational  education 
inputs  (such  as  general  characteristics  of 
key  participants  in  school  level 
vocational  education  decision-making: 
school  building  administrators,  teachers, 
students,  etc.). 


e.  School  level  vocational  education 
processes  (such  as  mode  of  instruction, 
program  components,  guidance  and 
placement  services  provided,  target 
groups,  provision  for  work  experience/ 
cooperative  education,  etc.). 

f.  School  level  vocational  education 
outputs  (such  as  educational  attainment, 
skill  and  competency  attainment, 
occupational  training  or  work 
experience  attainment,  etc.). 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFFICE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 
Paul  Manchak,  U.S.  Office  of  Education. 
Room  5018,  ROB-3,  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Study  of  Vocational  Education  R&D 
Information  and  Products. 

2.  AGENCY/BUREAU/OFFICE:  Office 
of  Education,  Bureau  of  Occupational 
and  Adult  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
Form  700. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY:  "Section  171(a).  Funds 
reserved  to  the  Commissioner .  .  .  shall 
be  used  primarily  for  contracts  ...  for 
(2)  su|;^>ort  of  a  national  center  for 
research  in  vocational  education  .  .  . 
which  Center  shall .  .  .  (A)  conduct 
applied  research  and  development  on 
problems  of  national  significance  in 
vocational  education  .  .  ."  (Pub.  L.  94- 
482,  Title  11.  Section  202:  (20  U.S.C. 
2401]). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION 
COLLECTED  WILL  BE  USED:  This 
study  responds  to  the  criticism  of 
vocational  education  research  and 
development  (R&D)  by  the  Committee 
on  Vacational  Education  Research  and 
Development  (COVERD)  ".  .  .  that 
vocational  education  research  and 
development  shares  with  educational 
research  and  development  a  lack  of  both 
demonstrated  impact  on  students  and 
methods  for  rigorously  measuring 
impact".  The  measurement  instruments 
developed  by  this  study  will  be  used  to 
determine  the  impact  of  research  and 
develc^ment  based  information  and 
products  in  vocational  education.  It  was 
necssary  to  develop  seven  different 
instruments  focusing  on  the  following 
areas: 

a.  Distribution — One  instrument 
aimed  at  tracking  product  distribution. 

b.  Utilization — ^Two  instruments  (a 
short  form  and  a  long  form)  designed  to 
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follow-up  a  sample  of  products, 
form  will  be  used  selectively  to 
determine  more  precise  levels  of  broduct 
use. 

c.  Impact — Four  instruments 
administered  to  product  develop 
students  teachers,  and  administivtors  to 
assess  perceived  impact  of  voca 
education  R&D.  No  respondents 
receive  more  than  one  instrumer 

The  results  of  this  study  will 
by  research  administrators  in  thi 
Office  of  Education  and  in  State 
Education  Agencies  as  a  basis 
planning  R&D  projects  and  the 
distribution  of  products  to  user 
The  study  will  build  on  extant 
SEA  files  and  on  results  from  re 
studies  such  as  the  COVERD 
the  Study  of  Vocational  Educati 
conducted  by  the  National.  Institute 
Education  (NIE  193-C).  A  series 
meetings  were  held  with  vocati 
education  representatives  of  SEAs 
during  1978  to  design  a  study  wlf  ch 
minimizes  respondent  burdens. 

This  design  was  reviewed  by 
consulting  with  the  project.  Indi4ators 
impact  used  to  generate  items 
instruments  were  reviewed  by  t 
National  Center  Advisory  Comif  ittee 
The  most  sensitive  and  consisted t  items 
were  included  in  the  instrument 
Cooperative  arrangements  with 
for  data  collection  are  planned, 
underscores  the  voluntary  na 
participation  in  this  study. 

The  study  is  planned  as  a 
activity  with  a  phased  data  coll4ction 
and  reporting  schedule. 

The  data  acquisition  plan 
respondents  (item  8)  and  the  inf 
to  be  collected  (item  9)  are  pres<  nt^ 
below  separately  for  each  of  the 
instruments. 


{  "oups. 
in 
ted 

and 
n  being 

of 
)f 
iiVidl 


fc 


itur 


five  ye^ 


(itei  1 


Instrument  Tide:  Product  Distri 
Form 


7.  DATA  ACQUISITION  PLA  J: 

a.  Method  of  Collection:  Maih  d 
survey  form  and  some  telephone 
interviews. 

b.  Time  of  Collection:  September  1979 
through  December  1982. 

c.  Frequency:  Single  Time, 
a  RESPONDENTS: 

a.  Type:  Product  Developers  a|id 
Distributors. 

b.  Number  140. 

c.  Estimated  Average  Man-HG|v8  per 
Respondent:  0.25  hours. 

9.  INFORMATION  TO  BE 
COLLECTED:  The  number  and  tipe  of 
R&D  products  distributed  to  tar(  !t 
audiences  will  be  collected  fron 
projects  funded  with  vocational 
education  research  and  develop  nent  - 
federal  dollars.  The  type  <A  agen  zy 
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distributing  the  products,  e.g.  state 
university,  or  state  education  agency, 
will  be  indicated  as  well  as 
demographics  e.g.,  sex,  ethnic 
background,  and  rural/urban  location 
on  the  intended  recipients  of  the 
products. 

Instrument  Title:  Questionnaire  for 
Teachers  and  Administrators  (Short 
Form) 

a.  Method  of  Collection:  Mailed 
Survey  Form. 

b.  Time  of  Collection:  September  1979 
through  December  1982. 

c.  Frequency:  Single  Time, 
a  RESPONDENTS: 

a.  Type:  School  Administrators  and 
Teachers. 

b.  Number:  1,080. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  0.25  hours. 

9.  INFORMATION  TO  BE 
COLLECTED:  This  short  form  of  the 
utilization  questionnaire  will  ask  for 
quantitive  information  on  the  extent  of 
product  use.  Questions  on  the  number  of 
products  used,  the  purpose(s)  of  use  and 
the  reasons  for  nonuse  are  included. 
Demographic  data  of  the  type  indicated 
earlier  will  be  collected  on  the 
respondent. 

Instrument  Title:  Questionnaire  for 
Teachers  and  Administrators  (Long 
Form) 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mailed 
Survey  Form. 

b.  Time  of  Collection:  September  1979 
through  December  1982. 

c.  Frequency:  Single  Time. 
a  RESPONDENTS: 

a.  Type:  School  Administrators  and 
Teachers.  .    . 

b.  Number:  700. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  0.5  hours. 

9.  INFORMATION  TO  BE 
COLLECTED:  This  long  form  of  the 
utilization  questionnaire  will  examine 
qualitiative  reasons  why  the  R&D 
product  was  used  at  a  particularly  high 
or  low  level,  e.g..  a  low  degree  of 
knowledge  about  how  to  use  the 
product.  Information  on  the  conditions 
of  use  will  be  collected,  e.g.,  the  elapsed 
time  since  the  respondent  began  using 
the  product.  Demographic  data  of  the 
type  indicated  earlier  will  be  collected. 

Instrument  Tide:  Administrative  Impact 
Questionnaire 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  Collection:  Mailed 
Survey  Form. 

b.  Time  of  Collection:  September  1979 
through  December  1982. 
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c.  Frequency: 
aRESPONDENtS 

a.  Type:  School 
Sapervisor*. 

b.  Number  905. 

c.  Batimattd  Average 
Respondent:  0.25 

9.  INFORMATION 
COLLECTED:  Schi  ol 
supervisors  will  b( 
the  effects  of  prod  ict 
cost,  extra  staff 
modiflcations 
and  its  effect  on 
teachers,  among 
Demographic  data 
earlier  will  be  colltcted 
respondents. 
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Instrument  Title: 
Questionnaire 

7.  DATA  ACQUISITION 

a.  Method  of  Collection 
Survey  Form. 

b.  Time  of  Collect 
through  December|l982, 

c.  Frequency: 
a  RESPONDENfS 

a.  Type:  Vocati 
Teachers. 

b.  Number:  525. 

c.  Estimated 
Respondent:  0.25 

9.  INFORMATldN 
COLLECTED:  Vbcjt 
teachers  will  be  a 
effects  of  product 
as  the  following:  Inching 
motivation,  studen 
and  the  completeness 
taught.  Demograph 
indicated  earlier  w 
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7.  DATA  ACQUl  3ITION  PLAN: 

a.  Method  of  Col  ection:  Mailed 
Survey  Form. 

b.  Time  of  Collec  tion:  September  1979 
through  December  1982. 

c.  Frequency:  Sir  jle  Time. 

8.  RESPONDENl  5: 

a.  Type:  Vocatioi  al  Education 
Students. 

b.  Number:  1,120, 

c.  Estimated  Ave  age  Man-Hours  Per 
Respondent:  0.25  hi  urs. 

9.  INFORMATIO  M  TO  BE 
COLLECTED:  Stud^  nts  will  be  asked  to 
rate  the  quality  of  t  le  product.  This 
rating  will  include  i  spects  of  the 
product  such  as  kn(  wledge  gained, 
value  of  the  informi  tion  presented,  and 
opportunity  to  exch  mge  ideas  about  the 
product.  Demograp  ic  data  of  the  type 
indicated  earlier  wi  1  be  collected  on  the 
respondents. 
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7.  DATA 

a.  Method  of 
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b.  Tliae  of 
throu^  December 

c.  I^quency 

8.  RESPONDENT^ 

a.  Type:  Product 
Administrators,  Su] 
and  Students. 

b.  Number.  960 

c.  Estimated 
Respondent:  0.25 

9.  INFORMATIofi 
COLLECTED 

Vocational 
students,  supervisoi  s 
and  product 
respi)nd  to  separate 
personal  interview 
schedule  contains 
staff  work  together 
R&D  product,  e.g., 
committees.  Lines 
between 

and  teachers  will  bi 
for  effective  produc 
solicited.  Open- 
interview  schedule 
identify  unanticipat 
distribution  and  use 
explain  product 
of  a  product  at  a 
a  state  adjacent  to 
are  not  expected  to 
or  local  records 
the  type  indicated 
collected  on  these 
respondents. 

10.  NAME  AND 
INDIVIDUAL  OR 
WHICH  COPIES  OF 
INSTRUMENT(S) 

Paul  Manchak,  U 
Education,  Room  50 
Maryland  Avenue, 
D.C.  20202. 
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Description  of  a  Proposed 
Information  and  Da^ 
Activity 


1.  TITLE  OF  PROItOSED 

Career  Education 
Status  and  Performahce 
Education  Incentive 
Discretionary  Granti ) 

2   

U.S.  Office  of  Education, 
Career  Education 

3.  AGENCY  FORK 
OE  703. 

4.  LEGISLATIVE 
THIS  ACTIVITY: 

"Sec.  13(a)(1)  The 
Education  created  ^ 
406  of  the  Education 
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1974  shall  be  the  administering  agency 
within  the  Office  of  Education  for 
review  of  the  State  plans,  applications 
and  reports  pursuant  to  this  Act  .  .  ." 
(Pub.  L.  95-207;  20  U.S.C.  2612) 

"(a)  Form — ^Recipients  shall  use  the 
Standard  Financial  Status  Report 
prescribed  by  Attachment  H  of  OMB 
Circular  A-102  (HEW  Form  601T)  to 
report  the  status  of  funds  for  all 
nonconstruction  projects  .  .  ." 

"(c)  Frequency — ^For  research  project 
grants  and  contracts,  reports  shall  be 
submitted  annually,  and  a  Hnal  report 
shall  be  submitted  upon  compretion  or 
termination  of  Federal  support  For  all 
other  types  of  grants  and  contracts,  the 
Commissioner  will  prescribe  the 
frequency  of  the  report  considering  the 
size  and  complexity  of  the  particular 
program.  However,  the  report  will  not 
be  required  more  frequently  than 
quarterly,  or  less  frequently  than 
annually,  and  a  Hnal  report  is  required 
upon  completion  or  termination  of 
Federal  support."  (45  CFR  Part  lOOa.403) 

"(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  grantees  shall  submit 
a  performance  report  with  each 
^  Financial  Status  Report  (or  other 
financial  report  equivalent  thereto)  in 
the  frequency  established  by  Subpart  P 
of  this  part  .  .  .(lOOa.403)"  (45  CFR  Part 
100a  .432) 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE: 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  INFORMATION 
COLLECTED  WILL  BE  USED: 

Program  Management:  To  monitor 
grantee's  compliance  with  planned 
project  expenditures  and  to  assess 
grantee's  success  in  achieving  project 
goals. 

7.  DATA  ACQUISITION  PLAN; 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  90  days  after 
expiration  of  grant  award. 

c.  Frequency:  Annually. 

8.  RESPONDENTS: 

a.  Type:  State  education  agencies, 
local  education  agencies,  institutions  of 
higher  education,  non-profit 
organizations. 

b.  Number:  100. 

c.  Estimated  average  man-hours  per 
respondent:  32. 

9.  INFORMATION  TO  BE 
COLLECTED: 

I.  Financial  Status — 

A.  IdentiHers — grantee  and  project 
name,  identiHcation  number,  etc. 

B.  Report  of  Status  of  Funds — ^by 
category; 

Indirect  Expense — ^type  of  rate 

C.  Certification 


II.  Participant  Summary — ^Breakdown 
of  project  participants  by  race/ethnicity, 
special  needs,  and  sex. 

III.  Performance  Report 

A.  Project  Identifiers; 

B.  Major  Activities: 

C.  Evaluation; 

D.  Changes  or  Problems; 

E.  Dissemination  Activities; 

F.  Special  Activities; 

G.  Report  Abstract. 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFFICE  FROM  WICH 
COPIES  OF  THE  DATA 
INSTRUMENT{S)  MAY  BE  OBTAINED: 

Dr.  Sidney  High.  U.S.  Office  of 
Education,  Room  3106-A,  ROB-3, 400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquistion 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Career  Education  State  Allotment 

Program:  Financial  Status  and  Annual 
Performance  Reports  (Career  Education 
Incentive  Act  Pub.  L.  95-207). 

2.  AGENCY/BUREAU/OFHCE: 
U.S.  Office  of  Education,  Offlce  of 

Career  Education. 

3.  AGENCY  FORM  NUMBER: 
OE704. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

"(a)  Form.  State  agencies  shall  use  the 
standard  Financial  Status  Report 
prescribed  by  Attachment  H  of  OMB 
Circular  No.  A-102  to  report  the  status 
of  funds  for  all  non-construction  grant 
programs.  .  .  ."  (45  CFR  lOOb.403) 

"Sec.  13(a)(1)  The  Office  of  Career 
Education  created  pursuant  to  Section 
^06  of  the  Education  Amendments  of 
1974  shall  be  the  administering  agency 
within  the  Office  of  Education  for  the 
review  of  the  State  plans,  applications, 
and  reports  submitted  pursuant  to  this 
Act.  .  .  ."  (Pub.  L  95-207)  (20  U.S.C. 
2612) 

"Sec.  14(a)  Unless  the  Commissioner 
finds  the  requirements  of  this  subsection 
unnecessary,  not  later  than  December  31 
of  each  fisral  year  each  State  receiving 
funds  under  this  Act  shall  submit  to  the 
Commissioner  a  report  evaluating  the 
programs  assisted  with  funds  provided 
under  this  Act  for  the  preceding  fiscal 
year.  Such  report  shall  include — 

(1)  an  analysis  of  the  extent  to  which 
the  objectives  set  out  in  the  State  plan 
submitted  pursuant  to  section  6  have 
been  fulfilled  during  that  preceding 
fiscal  year; 

(2)  a  description  of  the  extent  to  which 
the  State  and  local  educational  agencies 
within  the  State  are  using  State  and 
local  resources  to  implement  these 
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objectives  and  a  description  of  tfa  t 
extent  to  which  funds  received  ui  der 
this  Act  have  been  used  to  achieve  these 
objectives;  and 

(3)  a  description  of  the  exempl^y 
programs  funded  within  the  Stati 
including  an  analysis  of  the  reasc  is  for 
their  success,  and  a  description  o  the 
programs  which  were  not  succesi  'ul 
within  the  State,  including  an  am  ysis  of 
the  reasons  for  their  failure." 

(Pub.  L.  95-207)  (20  U.S.C.  2613 

5.  VOLUNTARY/OBUGATOR  r 
NATURE  OF  RESPONSE: 

Required  to  obtain  or  maintain 
benefits. 

6^  HOW  INFORMA-nON 
COLLECTED  WILL  BE  USED: 

Program  Management  To  monitor  a 
State's  compliance  writh  State  Pla  i 
objectives  and  planned  expenditi  res. 
and  Federal  requirements  under  fub.  L 
95-207. 

7.  DATA  ACQUISITION  PLA> 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Decenibel ; 

c.  Frequency:  Annually. 

8.  RESPONDENTS: 

a.  Type:  State  educational 
and  insular  areas  education 

b.  Number  57. 

c.  Estimated  average  man-hour  i 
respondent:  80. 

9.  INFORMATION  TO  BE 
COLLECTED: 

I.  Financial  Status — 

A.  Identifiers — grantee  name,  gf'ant 
number,  etc. 

B.  Status  of  funds — programs/ 
functions/activities 

1.  Outlays  to  date — non-Federa 

2.  Indirect  Expense 

C.  Certification 
U.  State  Annual  Performance . 

an  evaluation  of  programs  funde<  , 
include: 

A.  Analysis  of  extent  to  which 
plan  objectives  for  the  preceding 
year  have  been  achieved. 

B.  Description  of  extent  to  whic^ ! 
and  local  agencies  have  used  (a) 
and  local  funds  and  (b)  Federal  fiAids 
under  Pub.  L  95-207  to  implemenfthese 
objectives. 

C.  Description  of  programs  fiuu  sd, 
including  an  analysis  of  the  reasons  for 
their  successes  and/or  failures. 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFHCE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTaInED: 

Dr.  Sidney  High.  U.S.  Office  of 
Education,  Room  3108-A.  ROB-3,  lOO 
Maryland  Avenue.  S.W..  Washing  on, 
D.C.  20202. 
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Deacriplion  of  •  Pwipo— d  CoUaetton  of 
Inforauition  aad  Data  Aiaquifitioii 
Acthrily 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Upward  Bound  Financial  Status  and 

Performance  Report. 

2.  AGENCY/BUREAU/pFFICE: 
Office  of  Education.  Bureau  of  Higher 

and  Continaing  Education.     ^ 

3.  AGENCY  FORM  NUMBER: 
OE712. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

SEC.  417A.  (a)  The  Conunissioner 
shall,  in  accordance  with  the  provisions 
of  this  subpart,  carry  out  a  program 
designed  to  identify  qualified  students 
from  low-income  families,  to  prepare 
them  for  a  program  of  postsecondary 
education,  and  to  provide  special 
services  for  such  students  who  are 
pursuing  programs  of  postsecondary 
education. 

(b)  For  the  purpose  of  enabling  the 
Commissioner  to  carry  out  this  subpart, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  the  fiscal  year  ending 
]une  30, 1973.  and  for  each  of  the 
succeeding  fiscal  years  ending  prior  to 
July  1, 1975,  and  $200,000,000  for  each  of 
the  fiscal  years  ending  prior  to  October 
1,1979. 

(20  U.S.C.  1070d)  Enacted  June  23. 
1972,  P.L  92-318  sec  131(b)(1),  86  Stat. 
258. 

Authorized  Activities 

SEC.  417B.  (a)  The  Commissioner  is 
authorized  (without  regard  to  section 
3709  of  the  Revised  Statutes  (41  U.S.C 
5})  to  make  grants  to.  and  contracts 
with,  institutions  of  higher  education, 
including  institutions  with  vocational 
and  career  education  programs, 
combinations  of  such  institutions,  pubUc 
and  private  agencies  and  organizations 
(including  professional  and  scholarly 
associations),  and,  in  exceptional  cases, 
secondary  schools  and  secondary 
vocational  schools,  for  planning, 
developing,  or  carrying  out  within  the 
States  one  or  more  of  the  services 
described  in  subsection  (b)  of  this 
section. 

(b)  Services  provided  through  grants 
and  contracts  under  this  subpart  shall 
be  specifically  designed  to  assist  in 
enabling  youths  from  low-income 
families  who  have  academic  potential, 
but  who  may  lack  adequate  secondary 
school  preparation,  who  may  be 
physically  handicapped,  or  who  may  be 
disadvantaged  because  of  severe  rural 
isolation,  to  enter,  continoe.  or  resume 
programs  of  postsecondary  education, 
including: 
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(2)  programe,  to  b  i  known  as 
"Upward  Bound",  (i  i)  which  are 
designed  to  general  i  skills  and 
motivation  necessai  y  for  success  in 
education  beyond  h  ^  school  and  (B)  is 
which  enrollees  froi  i  low-income 
backgrounds  and  w  th  inadequate 
secondary-school  p  eparation 
participate  on  a  sofa  itantially  full-time 
basis  during  all  or  p  irt  of  the  program; 

(h)  It  is  the  intent  on  of  the  Congress 
to  encourage,  when  iver  feasible,  the 
development  of  ind  iridualized  programs 
for  disadvantaged  a  udents  assisted 
under  this  subpart. 

(20  U.S.C.  1070d-  )  Enacted  June  23. 
1972,  Pub.  L  92-318  sea  131(b)(1),  86 
Stat.  25a  259,  amen  led  August  21, 1974, 
Pub.  L.  93-380,  sec.   i33.  88  Stat.  603,  604. 
amended  October  1 5. 1976,  Pub.  L  94-. 
482,  sec.  124. 

5.  VOLUNTARY/  DBUGATORY 
NATURE  OF  RESP(  )NSE: 

Required  to  obtai;  i  or  maintain 
benefits. 

6.  HOW  INFORN^  \TION  TO  BE 
COLLECTED  WILL  JE  USED: 

Program  Managei  lent:  Used  to  assess 
accomplishments  ol  projects; 
compliance  enforce!  nent;  assessment  of 
program  effectivene  is;  accountability  of 
funds  expended. 

7.  DATA  ACQUIS  ITION  PLAN: 

a.  Method  of  colic  ction:  by  maiL 

b.  Time  of  collect  an:  11/30  and  end  of 
project's  budget  yee  r. 

c.  Frequency:  Sen  i-Annual. 

8.  a.  Type:  Upwar  1  Bound  Project 
Directors. 

b.  Number:  380. 

c.  Estimated  aven  ge  man-hours  per 
respondent:  4  hours, 

9.  INFORMATIOr  TO  BE 
COLLECTED: 

a.  Project  Financii  1  Status; 

b.  Project  Goals  a  td 
Accomplishments: 

c.  Students  partic  mating  in  Summer 
Component;  Project  ptaffing. 

la  NAME  AND 
INDIVIDUAL  OR  O^ 
WHICH  COPIES  Of 
INSTRUMENT(S) 

Esther  Swick  or  SJ 
Office  of  Education,! 
Maryland  Avenue.  S  W..  Washington, 
D.C.  20202. 


Description  of  a  Proposed 
Information  and  Daqi 
Activity 


1.  TITLE  OF  PROIfDSED 
Equipment  list  for 

reconstruction  and 

2.  AGENCY/BURiAU/OFFICE 
U.S.  Office  of  Edu(  ation/Bureau  of 

Higher  and  Continuijig  Education/ 


UMI 


IDRESS  OF 
ICE  FROM 
THE  DATA 
Y  BE  OBTAINED: 
nley  Gaver,  U.S. 
oom  3319-C,  400 


Collection  of 
Acqiusition 


ACTIVITY: 
construction, 
r  {novation  projects. 


Division  of  Training  i  ind  Facilities, 
Academic  Facilities  ll-andL 

3.  AGENCY  FORii^  NUMBER: 
OE-1136-1. 

4.  LEGISLATIVE  A  UTHORTTY  FOR 
THIS  ACTIVITY: 

"The  term  'develop  ment  coat*,  with 
respect  to  an  acaden  ic  facility,  means 
the  amount  found  by  the  Commissioner 
to  be  the  cost,  to  the  ipplicant  for  a 
grant  or  loan  under  t  lis  title,  of  the 
construction,  reconst  motion,  or 
renovation  involved    .  ..to  permit  its 
uses  for  such  facility  '  (Section  782(3KA) 
of  Tide  VII  of  the  Hi(  tier  Education  Act 
of  19%,  as  amended)  (20  U.S.C.  1132e-l) 
Pub.  L.  92-3ia 

"'Equipment'  mear  s  manufactured 
items  which  have  an  extened  useful  life 
and  are  not  consume  1  in  use  and  which 
have  an  identity  and  Function  which  are 
not  lost  through  incoi  poration  into  a 
different  or  more  con  iplex  unit  or 
substance.**  (Paragra  >h  170.1,  Part  170  of 
Title  45  of  the  Code  c  f  Federal 
Regulations).  Sec.  78; :.  (2)(A)(B),  (20 
U.S.C.  1132e-l)  Pub.  .  92-3ia 

"'Initial  equipment  means  all  items  of 
equipment  other  thai  built-in 
equipment,  which  an  necessary  and 
appropriate  for  the  it  itial  functioning  of 
a  particular  academii :  facility  for  its 
specific  purpose.  No  equipment  shall  be 
considered  as  initial  squipment  unless  it 
has  been  acquired  or  contracted  for 
prior  to  the  date  on  v  hich  the  facihty  is 
first  used  for  educatii  in  of  students." 
(Paragraph  170.1,  Par  170  of  Title  45  of 
the  Code  of  Federal  I  egulations).  Sec 
782.  {2(A)(B),  (20  U.S.  :.  1132e-l)  Pub.  L 
92-318. 

5.  VOLUNTARY/C  BUGATORY 
NATURE  OF  RESPOl  4SE: 

Required  to  obtain  sr  maintain 
benefits. 

6.  HOW  INFORM/^  TION 
COLLECTED  WILL  B  E  USED: 

The  equipment  list  will  be  used  by  the 
Commissioner  to  asa  rtain  that  Federal 
funds  are  expended  c  nly  for  initial 
equipment  meeting  th  e  regulatory 
requirements. 

7.  DATA  ACQUIS!  lONPLAN; 

a.  Method  of  coUec  ion:  Mail. 

b.  Time  of  collectio  i:  The  equipment 
list  must  be  submittec  to  the  Office  of 
Education  before  the  )roject  doseout. 

c.  Frequency:  A  Tit  e  VII  grahtiJr  loan 
recipient  will  be  requ  red  to  submit  an 
itemized  equipment  li  st  only  once  and  in 
connection  with  the  p  "oject  closeouL 
However,  some  Title  /II  recipients  may 
want  to  seek  equipme  it  list  approval 
from  the  Office  of  Edi  cation  several 
times  during  the  life  o  a  project,  to 
make  sure  eligible  itei  ns  are  being 
purchased.. 

8.  RESPONDENTS: 
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a.  Type:  Colleges  and  Universities. 

b.  Number.  Sample  (approximately 
300). 

c.  Estimated  Average:  Man-Hours  per 
Respondent:  1.5. 

9.  INFORMATION  TO  BE 
COLLECTED: 

Information  sufficient  to  identify  the 
institution  and  the  project,  and  the  Tide 
VII  grant  or  loan  recipient  will  be 
requested  to  indicate  if  the  list 
constitutes  an  inventory  of  items 
already  purchased,  or  if  the  items  on  the 
list  have  not  been  purchased.  Also, 
information  is  requested  to  indicate  if 
the  list  is  a  complete  or  partial  listing  of 
all  initial  equipment  items  for  the 
project.  In  addition,  specific  information 
is  requested  with  regard  to  the 
description  of  the  items,  the  purchase 
dates,  quantities,  unit  prices,  and  total 
costs.  The  Title  VII  grant  or  loan 
recipient  will  be  requested  to  certify  that 
the  equipment  in  the  list  will  be  housed 
and  used  in  the  Title  VII  supported 
facilities. 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFHCE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 

Thomas  McAnallen,  U.S.  O^ice  of 
Education,  Room  3716,  ROB-3, 400 
Maryland  Avenue,  S.W..  Washington. 
D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Cooperative  Education  Program 

Application  Form. 

2.  AGENCY/BUREAU/OFnCE: 
U.S.  Office  of  Education/Bureau  of 

Higher  and  Continuing  Education/ 
Division  of  Training  and  Facilities. 

3.  AGENCY  FORM  NUMBER: 
OE 1193. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

"Section  801 ..  .  "to  enable  the 
Commissioner  to  make  grants  pursuant 
to  Section  802  to  institutions  of  higher 
education,  or  to  combinations  of  such 
institutions,  for  the  planning, 
establishment,  expansion,  or  carrying 
out  by  such  institutions  or  combinations 
of  programs  of  Cooperative  Education. 
Such  programs  shall  provide  alternating 
periods  of  academic  study  and  of  public 
or  private  employment,  the  latter 
affording  students  not  only  the 
opportunity  to  earn  the  funds  necessary 
for  continuing  and  completing  their 
education  but,  so  far  as  practicable, 
giving  them  work  experience  related  to 
their  academic  or  occupational 
objectives." 


Section  803  .  .  .  "the  Commissioner 
is  authorized,  for  training  of  persons  in 
the  planning,  establishment, 
administration,  or  coordination  of 
programs  of  cooperative  education,  for 
projects  demonstrating  or  exploring  the 
feasibility  or  value  of  innovative 
methods  of  cooperative  education,  or  for 
research  into  methods  of  improving, 
developing,  or  promoting  the  use  of 
cooperative  education  programs  in 
institutions  of  higher  education  to—" 

(1)  "make  grants  to  or  contracts  with 
institutions  of  higher  education,  or 
combinations  of  such  institutions,  and 

(2)  "make  grants  to  or  contracts  with 
other  public  or  private  nonprofit 
agencies  or  organizations,  when  such 
grants  or  contracts  will  make  an 
especially  significant  contribution  to 
attaining  the  objectives  of  this  section." 

(Pub.  L.  89-329.  as  amended:  20  U.S.C 
1133— 1133b) 

5.VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE: 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED: 

Determination  of  grant  eligibility. 

7.  DATA  ACQUISITION  PLAN: 

a)  Method  of  collection:  Mail. 

b)  Time  of  collection:  Winter. 

c)  Frequency:  Annually. 

8.  RESPONDENTS: 

a)  Type:  Colleges  and  Universities. 

b)  Number  Estimate  597. 

c)  Estimated  average  man-hours  per 
respondent:  10.2. 

a)  Type:  PubUc  and  private  nonprofit 
agencies  or  organizations. 

b)  Number:  Estimate  3. 

c)  Estimated  average  man-hours  per 
respondent:  10.2. 

9.  INFORMATION  TO  BE 
COLLECTED: 

Information  to  be  collected  applies  to 
both  types  of  respondents. 

a.  Information  required  on  Standard 
Form  424. 

b.  Need  for  the  program. 

c.  Nature  and  scope  of  the  program. 

d.  Program  objectives. 

e.  Program  procedures. 

f.  Research  plan. 

g.  Evaluation  plan. 

h.  Institution's  commitment  to 
program. 

i.  Student  enrollment  and  placement 
data. 

j.  Proposed  budget. 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFFICE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 

Betty  Slany.  U.S.  Office  of  Education, 
Room  3053,  ROB-3,  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.  20202. 
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Description  of  a  Proposed  CoUecAon  of 
Information  and  Data  Acquisitioi 
Activity 

1.  TITLE  OF  PROPOSED  ACTA^ITY 
Upward  Bound  Data  Collectioi 

2.  AGENCY/BUREAU/OFFICI 
Office  of  Education.  Bureau  of  -ligher 

and  Continuing  Education. 

3.  AGENCY  FORM  NUMBER: 
OE  1196. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

SEC.  417A.  (a)  "The  Commissioner 
shall,  in  accordance  with  the  pro  visions 
of  this  subpart,  carry  out  a  progr  m 
designed  to  identify  qualified  stu  lents 
from  low-income  families,  to  pre  are 
them  for  a  program  of  postsecon  ary 
education,  and  to  provide  specia 
services  for  such  students  who  a  e 
pursuing  programs  of  postseconc  ary 
education." 

(b)  "For  the  purpose  of  enablir  ;  the 
Commissioner  to  carry  out  this  s  ibpart 
there  are  authorized  to  be  appro  riated 
$100,000,000  for  the  fiscal  year  ei  ding 
June  30, 1973,  and  for  each  of  thej 
succeeding  fiscal  years  ending 
July  1, 1975,  and  $200,000,000  for 
the  fiscal  years  ending  prior  to 
1, 1979." 

(20  U.S.C.  1070d)  Enacted  Junel23. 
1972.  Pub.  L  92-318,  sec.  131  (b)(^,  86 
Stat.  258. 

A  uthorized  Activities 

Sec.  417B.  (a)  'The  Commissioner  is 
authorized  (without  regard  to  se  tion 
3709  of  the  Revised  Statutes  (41   J.S.C 
5))  to  make  grants  to,  and  contra  :ts 
with,  institutions  of  higher  educt  tion. 
including  institutions  with  vocational 
and  career  education  programs, 
combinations  of  such  institutioni .  public 
and  private  agencies  and  organi;  ations 
(including  professional  and  scho  arly 
associations),  and,  in  exceptions  cases, 
secondary  schools  and  secondar ! 
vocational  schools,  for  planning, 
developing,  or  carrying  out  withili  the 
States  one  or  more  of  the  service  i 
described  in  subsection  (b)  of  thi 
section." 

(b)  "Services  provided  through  grants 
and  contracts  under  this  subpart  shall 
be  specifically  designed  to  assis  in 
enabling  youths  from  low-incom 
families  who  have  academic  pot  ntial. 
but  who  may  lack  adequate  seco  idary 
school  preparation,  who  may  be 
physically  handicapped,  or  who  nay  be 
disadvantaged  because  of  seven  rural 
isolation,  to  enter,  continue,  or  re  jume 
programs  of  postsecondary  educltion. 
including 

(2)  "programs,  to  be  known  as 
'Upward  Bound'.  (A)  which  are  designed 
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to  generate  skills  and  motivation   -  - 
necessary  for  success  in  education 
beyond  high  school  and  (B)  in  whidi 
enrollees  from  low-inoonie  backgrounds 
and  with  inadequate  secondary  school 
preparation  participate  on  a 
substantially  full-time  basis  during  all  or 
part  of  the  program;" 

(h)  "It  is  the  intention  of  the  Congress 
to  encourage,  whenever  feasible,  the 
development  of  individualized  programs 
for  disadvantaged  students  assisted 
under  this  subpart." 

(20  U.S.C.  1070d-l)  Enacted  lune  23, 
1972,  Pub.  L.  92-318,  sec.  131(b)(1).  86 
Stat.  258.  2S9.  amended  August  21. 1974, 
Pub.  L.  93-380.  sec.  833.  88  Stat.  602. 604. 
amended  October  12, 1978,  Pub.  L  94- 
482,  Sec.  124. 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE: 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED: 

Program  ManagemenL  Data  from 
these  individual  student  reports  will  be 
collapsed  into  summary  reports  for  both 
regional  and  national  program 
managers.  These  reports  will  be  used  as 
the  basis  for  judging  the  effectiveness  of 
individual  projects  as  well  as  the 
effectiveness  of  the  Upward  Bound 
program  as  a  whole.  Regional  program 
officers  will  use  these  reports  to  monitor 
a  grantee's  performance  of  individual 
grant  terms  and  conditions.  National 
program  managers  will  use  these  reports 
to  substantiate  their  effective 
stewardship  of  and  accountability  for 
the  program. 

Other  Data  from  these  reports  also 
will  be  used  to  respond  to  various  ad 
hoc  inquiries  concerning  the  program,  its 
participants,  and  its  achievements. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  collection:  By  mail 

b.  Time  for  collection:  Throughout  the 
year. 

c.  Frequency:  Once  for  approximately 
40  new  students  each  year. 

8.  RESPONDENTS: 

a.  Type:  Upward  Bound  Project 
Directors. 

b.  Number  400  Upward  Bound  Project 
Directors. 

c.  Estimated  average  man-hours  per 
respondent:  .20  per  submittal 

9.  INFORMATION  TO  BE 
COLLECTED: 

a.  Demographic  information  on  each 
participant  (sex,  age.  ethno-racial 
characteristics,  veteran  status, 
enrollment  status). 

b.  Eligibility  criteria  on  each 
participant  (family  income,  family  size, 
grade  point  average). 


c.  Services  to  be 
participant. 

d.  Educational 
10.  NAME  AND 

INDIVIDUAL  OR 
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WHICH COPIESO  'THE DATA 
INSTRUMENT(S)  >  AY  BE  OBTAINED: 

Esdier  Swick,  U.{ .  Office  of 
Education,  Room  3: 19C,  ROB-3,  400 
Maryland  Avenue,  ^.W.,  Washington, 
D.C.  20202. 


Description  of  a  Pre  [rased 
Information  and  OatJa 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Report  on  Formei 

Student. 

2.  AGENCY/BURfeAU/OFFICE 
Office  of  Educati<  n 

and  Continuing  Edu  cation 

3.  AGENCY  FORM 
OE 1197. 

4.  LEGISLATIVE 
THIS  ACTIVITY: 

SEC.  417A.  (a)  ThJB 
shall,  in  accordance 
of  this  subpart,  can  r 
designed  to  identify 
from  low-income  fainilies, 
them  for  a  program 
education,  and  to 
services  for  such  students 


Collection  of 
Acquisition 


IV^ard  Bound 

fVU/OFFICE: 

,  Bureau  of  Higher 

ition. 

NUMBER: 

\UTHORITY  FOR 


pursumg  programs 
education. 

(b)  For  the  purpot  e 
Commissioner  to  ca  'ry 
there  are  authorized 
$100,000,000  for  the 
June  30, 1973,  and  fdr 
succeeding  fiscal  ye  irs 
July  1, 1975,  and  $2C  ), 
the  fiscal  years  end  ng 
1, 1979. 

(20  U.S.C.  1070d) 
1972.  P.L.  92-318  se( 
258. 


Commissioner 
with  the  provisions 
out  a  program 
qualified  students 

to  prepare 
)f  postsecondary 
e  special 
who  are 
(  f  postsecondary 


Authorized  ActivitH  s 


SEC.  417B.  (a)  Th< 
authorized  (without 
3709  of  the  Revised 
5))  to  make  grants  tc 
with,  institutions  of 
including  institution 
and  career  educatio  i 
combinations  of  sue  i 
and  private  agenciei 
(including  professio 
associations),  and,  i 
secondary  schools 
vocational  schools, 
developing,  or 
States  one  or  more 
described  in  subsection 
section. 

(b)  Services  provided 
and  contracts  under  :his 


carry  ng 


ovided  to  the 


:ground. 
DRESS  OF 
CEFROM 


of  enabling  the 

out  this  subpart, 
to  be  appropriated 
iscal  year  ending 
each  of  the 

ending  prior  to 

000,000  for  each  of 

prior  to  October 

nacted  June  23, 
131(b)(1).  86  Stat. 


Commissioner  is 
regard  to  section 
Uatutes  (41  U.S.C. 
,  and  contracts 
ligher  education, 
with  vocational 
programs, 
institutions,  public 
and  organizations 
)1  and  scholarly 
exceptional  cases, 
^  secondary 

planning, 
J  out  within  the 
'  the  services 
(b)  of  this 


la 


aid 

<3T 


through  grants 
subpart  shall 


be  specifically  desigi  ed  to  assist  in 
enabling  yoatlis  from  low-income 
families  who  have  ac  ademic  potential 
bat  who  may  lack  ad  M]uate  secondary 
school  preparation,  v  rho  may  be 
physically  handicapi  ed.  or  who  may  be 
disadvantaged  becai  se  of  severe  rural 
isolation,  to  enter,  ca  atinue,  or  resume 
programs  of  postsecc  ndary  education, 
including 

(2)  programs,  to  be  known  as 
"Upward  Bound",  (A  which  are 
designed  to  generate  skills  and 
motivation  necessarj  for  success  in 
education  beyond  hi(  h  school  and  (B)  in 
which  enrollees  from  low-income 
backgrounds  and  wit  t  inadequate 
secondary-school  pre  paration 
participate  on  a  subs  antially  fiiU-time 
basis  during  all  or  pa  rt  of  the  program: 

(h)  It  is  the  intentic  n  of  the  Congress 
to  encourage,  whene'  'er  feasible,  Uie 
development  of  indiv  idualized  programs 
for  disadvantaged  sti  idents  assisted 
under  this  subpart 

(20  U.S.C.  1070d-l)  Ena  ;ted  June  23, 1972.  P. 
L.  92-318.  sec.  131  (b)(l  86  Stat.  258, 2Sa 
amended  August  21,  Iff  4,  P.  L.  9S-380,  sec. 
833,  88  Stat  603, 604,  an  ended  October  12, 
1976.  P.  L  94-482,  sec.  1 J4. 

5.  VOLUNTARY/C  BUGATORY 
NATURE  OF  RESPO  ^SE:  Required  to 
obtain  or  maintain  b<  nefits. 

6.  HOW  INFORM/  TION  TO  BE 
COLLECTED  WILL  E  E  USED:  Program 
Management  accom  ilishments  of 
projects;  compliance  enforcement 
assessment  of  progra  fn  effectiveness; 
accountability  of  fun  Is  expended.  Also 
provides  a  data  base  from  which  to 
respond  to  Congressi  )nal.  Office  of 
Management  and  Bu(  get  Department  of 
Health,  Education,  ai  d  Welfare,  and 
other  requests  for  pre  gram  information. 

7.  DATA  ACQUISI  TION  PLAN: 

a.  Method  of  coUec  ion:  By  malL 

b.  Time  of  collectio  n:  As  students 
leave  program. 

c.  Frequency:  On  a  flow  basis. 

8.  a.  Type:  Upward  Bound  Project 
Directors. 

b.  Number:  400. 

c.  Estimated  avera;  e  man-hours  per 
respondent:  .25  Hour  . 

9.  INFORMATION  FO  BE 
COLLECTED: 

a.  Circumstances  ai  id  date  of  leaving 
project. 

b.  Planned  educatic  nal  status. 

c.  SAT/ ACT  scores 

d.  Name  and  locatii  m  of  college 
entered. 

e.  Date  enrolled  an(  course  of  study. 

f.  Admission  basis  i  ind  type  of 
enrollment.         '  - 

10.  NAME  AND  AE  DRESS  OF 
INDIVIDUAL  OR  OFl  ICE  FROM 
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WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 
Esther  Swtck  or  Stanley  Gaver,  U.S. 
Office  of  Education.  Room  3319-C.  400 
Maryland  Avenue  SW..  Washmgton. 
D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Report  on  College  Retention  of  Former 
Upward  Bound  Students. 

2.  AGENCY/BUREAU/OFnCE:  Office 
of  Education,  Bureau  of  Higher  and 
Continuing  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
1225. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

SEC.  417A.  (a)  "The  Commissioner 
shall  in  accordance  with  the  provisions 
of  this  subpart,  carry  out  a  program 
designed  to  identify  qualified  students 
from  low-income  families,  to  prepare 
them  for  a  program  of  postsecondary 
education,  and  to  provide  special 
services  for  such  students  who  are 
pursuing  programs  of  postsecondary 
education." 

(bj  "For  the  purpose  of  enabling  the 
Commissioner  to  carry  out  this  subpart, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  the  fiscal  year  ending 
|une  30. 1973.  and  for  each  of  the 
succeeding  fiscal  years  ending  prior  to 
July  1, 1975,  and  $200,000,000  for  each  of 
the  fiscal  years  ending  prior  to  October 
1. 1979." 

(20  use.  1070d)  Enacted  June  23. 1972.  Pub. 
I..  92-318.  sec.  131(b)(1).  86  Stat.  258. 

A  uthorized  A  ctivities 

Sec  417B.  (a)  "The  Commissioner  is 
authorized  (without  regard  to  section 
3709  of  the  Revised  Statutes  (41  U.S.C. 
5))  to  make  grants  to.  and  contracts 
with,  institutions  of  higher  education, 
including  institutions  with  vocational 
and  career  education  programs, 
combinations  of  such  institutions,  public 
and  private  agencies  and  organizations 
(including  professional  and  scholarly 
associations),  and,  in  exceptional  cases, 
secondary  schools  and  secondary 
vocational  schools,  for  planning, 
developing,  or  carrying  out  within  the 
States  one  or  more  of  the  services 
described  in  subsection  (b)  of  this 
section." 

(b)  "Services  provided  through  grants 
and  contracts  under  this  subpart  shall 
be  specifically  designed  to  assist  in 
enabling  youths  from  low-income 
families  who  have  academic  potential, 
but  who  may  lack  adequate  secondary 
school  preparation,  who  may  be 
physically  handicapped,  or  who  may  be 


disadvantaged  because  of  severe  rural 
isolation,  to  enter,  continue,  or  resume 
programs  of  postsecondary  education, 
including 

(2)  "programs,  to  be  known  as 
"Upward  Bound".  (A)  which  are 
designed  to  generate  skills  and 
motivation  necessary  for  success  in 
education  beyond  high  school  and  (B)  in 
which  enroUees  from  low-income 
backgrounds  and  with  inadequate 
secondary-school  preparation 
participate  on  a  substantially  full-time 
basis  during  all  or  part  of  the  program;" 

(h)  "It  is  the  intention  of  the  Congress 
to  encourage,  whenever  feasible,  the 
development  of  individualized  programs 
for  disadvantaged  students  assisted 
under  this  subpart." 

(20  II.S.C.  1070d-l)  Enacted  June  23. 1972. 
Pub.  L.  92-318.  sec.  131(b)(1).  86  Stat.  258,  259. 
amended  August  21. 1974,  Ptib.  L.  93-380.  sec. 
833.  88  Stat.  602.  604.  amended  October  12. 
1976.  Pub.  L  94-482,  Sec.  124. 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE:  Voluntary,  by 
Institutions  of  Higher  Learning. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  Program 
Management:  Accomplishments  of 
projects;  assessment  of  program 
effectiveness;  information  on  college 
admission  and  retention  of  former 
Upward  Bound  students.  Also  provides 
a  data  base  from  which  to  respond  to 
Congressional,  Oflice  of  Management 
and  Budget,  Department  of  Health, 
Education,  and  Welfare,  and  other 
requests  for  program  information. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  collection:  by  mail. 

b.  Time  of  collection:  Fall. 

c.  Frequency:  Annually. 

B.  a.  Type:  College  Registrars. 

b.  Number:  1800. 

c.  Estimated  average  man-hours  per 
respondent:  .25  Hours. 

9.  INFORMATION  TO  BE 
COLLECTED: 

a.  Confirmation  and  date  of 
enrollment. 

b.  Date  and  circumstances  of  former 
Upward  Bound  students  leaving. 

c.  Student  transfer  information. 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFFICE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAINED: 
Esther  Swick,  U.S.  Office  of  Education. 
Room  3319C  ROB-3,  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquistion 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Annual  Survey  of  Children  in 


ESI  A. 


>ffice 
and 


F3R 

vhich 
free 


recc  ive  a 


agi  ncy 


of 


.Institutions.  Operated  or  Supportec 
State  Agency,  for  Neglected  or 
Delinquent  Children,  or  Children  in 
Adult  Correctional  Institutions, 
Title  I. 

2.  AGENCY/BUREAU/OFnCE: 
of  Education,  Bureau  of  Elementarji 
Secondary  Education.  Division  of 
Education  for  the  Disadvantaged.. 

3.  AGENCY  FORM  NUMBER:  O 
Form  4376-1. 

4.  LEGISLATIVE  AUTHORITY 
THIS  ACTIVITY:  "A  State  agency 
is  directly  responsible  for  providing 
public  education  for  children  in 
institutions  for  neglected  or  delinqi|ent 
children  or  in  adult  correctional 
institutions  shall  be  entitled  to 
grant  under  this  section  .  .  .  ." 
".  .  .  .  the  grant  which  such  an 
shall  be  eligible  to  receive  shall 
be  ...  .  multiplied  by  the  numbei 
such  children  in  average  daily 
attendance,  as  determined  by  the 
Conunissioner.  at  schools  for  such 
children  .  .  .  ."  (Elementary  and 
Secondary  Education  Act,  as  Amended 
Sec.  123.  (a)(b)(2),  (20  U.S.C.  241c-: ) 
Pub.  L.  93-38a 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE:  Agencie 
obligated  to  respond.  Failure  to  su  mit 
this  report  will  result  in  loss  of 
funds. 

6.  HOW  INFORMATION 
COLLECTED  WILL  BE  USED: 
Management:  The  average  daily 
attendance  data  will  be  used  to 
Title  I  allocations  for  State  agenci^ 
responsible  for  providing  free 
education  for  institutionalized  ne; 
or  delinquent  children. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  Collection:  Mail 

b.  Time  of  CoUecUon:  Fall. 

c.  Frequency:  Annually. 

8.  RESPONDENTS: 

a.  Type:  State  agencies  responsi 
providing  education  for  institution4lized 
neglected  or  delinquent  children 
local  institutions  which  are  not  Stale- 
operated. 

b.  Number:  1,600. 

c.  Estimated  average  man-hours 
respondent:  1. 

9.  INFORMATION  TO  BE 
COLLECTED:  State  agencies  will 
the  names  and  types  of  institutions 
the  average  daily  attendance  data 
institutionalized  neglected  or  delin 
children  in  State-operated  or  suppc  rted 
schools.  Local  institutions  will  fum  sh 
October  caseload  data  for  children 
5-17. 

10.  NAME  AND  ADDRESS  OF 
INDIVIDUAL  OR  OFRCE  FROM 
WHICH  COPIES  OF  THE  DATA 
INSTRUMENT(S)  MAY  BE  OBTAllTED: 


Titli 


;  Pro^  '{ 


publ  c 


by  a 


are 

ni 

I 

'am 


CO  npute^ 


g  icted 


le  for 


)er 


fimish 
and 
or 
uent 


aged 
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Carolyn  Homer.  U.S.  Office  of 
Education.  Room  3642.  ROB-3. 400 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
FY-IOTO  Financial  Status  and 
Performance  Report  for  Part  B  of  the 
Education  of  the  Handicapped  Act.  as 
amended  by  Pub.  L  94-142  and  Pub.  L 
80-313. 

2.  AGENCY/BUREAU/OPnCE:  U.S. 
Office  of  Education/Bureau  of  Education 
for  the  Handicapped/Division  of 
Assistance  to  States. 

3.  AGENCY  FORM  NUMBER:  OE 
g03»-l:-2. 

4.  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

a.  *'.  .  .  Each  State  agency  shall  report 
outlays  and  program  income  on  the 
same  accounting  basis  .  .  .  the  report 
will  not  be  required  more  frequently 
than  quarterly  or  less  frequently  than 
annually.  .  ."  Code  of  Federal 
Regulations.  Title  45,  Section  lOOb.403. 

b.  ".  .  .  State  agencies  shall  submit  a 
performance  report  with  each  Financial 
Status  Report  (or  other  financial  report 
equivalent  thereto) .  .  ."  Code  of 
Federal  Regulations.  Title  45.  Section 
lOOb.432. 

&  ".  .  -.  Not  later  than  one  hundred 
twenty  days  after  the  close  of  each 
fiscal  year,  the  Commissioner  shall 
transmit  to  the  appropriate  committee  of 
each  House  of  Congress  a  report  on  the 
progress  being  made  toward  the 
provision  of  free  appropriate  public 
education  to  all  handicapped  children, 
including  a  detailed  description  of  all 
evaluation  activities  conducted .  .  ." 
Section  618(d)(1).  (20  U.S.C.  1418).  Pub. 
L  94-142. 

5.  VOLUNTARY/OBUGATORY/ 
NATURE  OF  RESPONSE:  Required  to 
obtain  or  maintain  benefits. 

8.  HOW  INFORMATION 
COLLECTED  WILL  BE  USED:  Program 
management:  These  reports  basically 
provide  accountability  for  funds 
generated  by  the  SEA's  application  for 
participation  in  the  grant  program 
established  under  Part  B  of  the 
Education  of  the  Handicapped  Act.  as 
amended  by  Pub.  L.  94-142  and  Pub.  L. 
80-313.  Performance  data  provides  an 
indication  of  program  effectiveness.  The 
performance  data  also  becomes  an 
integral  part  of  the  Bureau's  annual 
report  to  Congress  on  the  general 
condition  of  special  education. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  January. 


c  Frequency:  \nnual. 

8.  RESPOND!  ^TTS: 

a.  Type:  State  Education  Agencies. 

b.  Number:  58 

c  Estimated  a  verage  man-hours  per 
respondent:  6. 

9.  INFORMA'  ION  TO  BE 
COLLECTED: 

Financially,  ei  ch  State  will  be  asked 
to  report  by  the  11  categories  of 
handicap,  the  Fc  deral  share  of  program 
outlays,  the  Fed  iral  share  of  unpaid 
obligations,  as  v  ell  as  the  unobligated 
balance  of  Fede  al  funds,  if  applicable. 
Such  a  reporting  is  also  required  for  the 
Federal  share  ol  SEA  administrative 
expenditures. 

On  the  perfon  lance  report,  reporting 
is  required  by  th  b  11  handicapping 
conditions  acro!  s  4  different  age 
groupings:  0-2,  3  -5,  6-17,  and  18-21. 

Similarly,  dati  is  required  on  the 
number  and  typi  of  project  personnel 
paid  from  Part  E  funds  or  trained  with 
Federal  funds. 

In  addition,  3  i  upplemental  tables  are 
required  for  the  '.L.  94-142  program 
reports.  Table  1  -equires  a  report  of 
personnel  emplc  yed  in  the  1978-1979 
school  year  brol  en  out  according  to 
their  profession  e.g.,  psychologists. 
speech  patholog  sts  etc.)  by  9  disability 
conditions  whic  i  describe  the  children 
they  work  with. 

Table  2  requir  is  the  States  to  provide 
the  number  of  hj  ndicapped  children 
receiving  an  edu  :ation  which  meets  all 
educational  needs,  broken  out  by  9 
handicapping  conditions  in  3  age  range 
categories:  3-5,  (  -17.  and  18-21.  On  this 
table.  States  are  also  required  to  report 
the  number  of  h«  ndicapped  children  not 
receiving  an  edu  ;ation  or  needing 
additional  servic  bs  broken  down  in  9 

ies  by  3  age  categories. 


disability  catego 


Table  3  requiri  s  a  report  of 
handicapped  chi 


dren  served  in  a 
continuum  of  edi  cational  settings 
broken  out  in  9  c  sability  categories  by  3 
age  categories.  C  nly  a  total  is  required 

children  needing 


for  the  number  o 


services  in  each  )lacement  setting 
10.  NAME  AN  )  ADDRESS  OF 


INDIVIDUAL  OF 
WHICH  COPIES 


William  Tyrrell, 
Education,  Room 


400  Maryland  Av  snue,  S.W., 
Washington,  D.C  20202. 

jra  Ooc.  7S-21140  HW  7.  »-79: 8:4S  am) 
■UJNQ  CODE  4110-M  M 


UMI 


OmCE  FROM 
OF  THE  DATA 


INSTRUMENT{S  MAY  BE  OBTAINED: 


J.S.  Office  of 

4920,  Donohoe  Bldg.. 


Office  of  Human  (Developinent 
Services 


fi»ri 


Administration 
and  FamWes;  StAement 
Organization,  Fujictlons, 
Delegations  of 


Children,  Youtti, 
of 
and 
Aiithorlty 


This  notice  ami  nds  Part  D  of  the 
Statement  of  Orgi  mization.  Functions, 
and  Delegations  (  f  Authority  of  the 
Department  of  He  alth.  Education,  and 


Human  Development 


Welfare,  Office  o 
Services,  to  reflet  t  added 
responsibilities  f(  r  the  Adoption 
Opportunities  Pre  gram.  Chapter  DC 
"Administration   or  Children,  Youth  and 
Families,"  (44  FR  25701-02,  5/2/79)  is 
amended  by  insei  ting  at  the  end  of 
section  DC.20  G  1  (Children's  Bureau) 
the  following  nev\  paragraph: 

Administers  an  d  manages  the 
Adoption  Opport  mities  Program  (Title 
II  Pub.  L.  95-266)  o  facilitate  the 
elimination  of  bai  riers  to  adoption  and 
provide  permanei  it  homes  for  children 
who  would  benef  t  by  adoption, 
particularly  those  with  special  needs. 
Develops  model  6  doption  legislation  and 
procedures  and  p  ovides  training  and 
technical  assistar  ce  in  their  use  by 
States;  develops  i  nd  manages  a  national 
adoption  informa  ion  exchange  system, 
including  the  opei  ation  of  a  national 
adoption  exchanj  e;  develops,  manages 
and  monitors  a  tr  lining  and  technical 
assistance  progra  n  to  promote  quality 
standards  and  sei  vices  in  the  adoption 
of  children  with  s  )ecial  needs. 

Dated:  June  29, 19  ^. 
Frederick  M.  Bolien 

Assistant  Secretary  fc 
Budget. 


7-'  -79; 
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DEPARTMENT  O  •  THE  INTERIOR 

Bureau  of  Land  Management 

Grand  Junction  C  istrict;  Grazing 
Advisory  Board  I  eeting 

Notice  is  herebj  given  in  accordance 
with  Pub.  L  92-46  I  that  a  meeting  of  the 
Grand  Junction  Di  itrict  Grazing 
Advisory  Board  w  11  be  held  August  14. 
1979. 

The  meeting  wil  1  begin  at  1:00  p.m.  in 
the  conference  roc  m  of  the  Bureau  of 
Land  Managemen  Glenwood  Springs 
Area  Office.  50628  Highways  6  and  24. 
Glenwood  Springs  Colorado  81601. 

The  agenda  for  he  meeting  will 
include:  (1)  Progre  is  report  on  approved 
range  betterment  i  rejects,  (2)  review 
and  approval  of  fii  cal  year  1980  range 
betterment  and  ad  /isory  board  funded 
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projects,  (3)  discussion  of  project  billing 
and  payment  procedures,  and  (4) 
progress  report  on  advisory  board 
election  procedures  and  dates. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1:15 
and  1:30  on  August  14,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oralstatement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  by  August  6. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  are  maintained  in  the  District 
Office.  They  are  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours]  within  30  days 
following  the  meeting. 
David  A.  |ones. 
District  Manager. 

Agenda 

Time  and  Discussion  Leader 

1:0(V-1:05— Call  to  order  and  opening  remarks. 

Dale  Albertson. 
1:05-1:10 — Weicome  and  introduction,  Dave 

Jones. 
1:10-1:15 — Approval  of  minutes  of  previous 

meeting.  Dale  Albertson. 
1:15-1:30 — Public  presentations.  Dale 

Albertson. 
1:30-2:00 — Progress  report  on  approved 

projects,  Gus  Juarez. 
2:00-2:15— Break. 
2:15-2:45— Fiscal  year  1980  projects.  Mac 

Berta/AI  Wright. 
2:45-3:15 — Billing  and  payment  procedures. 

Gus  Juarez. 
3:15-^:00 — Advisory  Board  election 

procedures,  Lee  Lauritzen. 
4:00 — Adjournment,  Dale  Albertson. 

|FR  Doc.  79-21148  Filed  7-0^79:  8.45  am] 
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[Tentative  Sales  Nos.  A66  and  66] 

Quif  Of  Mexico;  Call  for  Nominations  of 
and  Comments  on  Areas  for  Oil  and 
Gas  Leasing 

Correction 

In  FR  Doc.  79^-20277,  published  at  page 

37991,  on  Friday,  June  29. 1979,  on  page 

37992,  in  the  chart  "OCS  Leasing  Maps", 
in  the  first  column  the  following 
corrections  should  be  made: 

1.  Under  "South  Texas  set": 

a.  "2.  North  Padre  Padre  Island  Area" 
is  corrected  to  read  "2  North  Padre 
Island  Area"; 

b.  "2A  North  Padre  Padre  Island  Area 
East  Addition"  is  corrected  to  read  "2A 
North  Padre  Island  Area  East  Addition": 


c.  "3.  Mustang  Padre  Island  Area"  is 
corrected  to  read  "3  Mustang  Island 
Area": 

d.  "3A  Mustang  Padre  Island  Area 
East  Addition"  is  corrected  to  read  "3A 
Mustang  Island  Area  East  Addition"; 

e.  "4  Matagorda  Padre  Island  Area"  is 
corrected  to  read  "4  Matagorda  Island 
Area". 

2.  Under  "East  Texas  Set": 

a.  "7  High  Padre  Island  Area"  is 
corrected  to  read  "7  High  Island  Area"; 

b.  "7C  High  Padre  Island  Area  East 
Addition  South  Extension"  is  corrected 
to  read  "7C  High  Island  Area  East 
Addition  South  Extension". 

BiUJNQ  CODE  1S0S-«1-« 


[Colorado  018M9] 

Pipeline  Application  Rocky  Mountain 
Natural  Gas  Co.,  inc. 

June  27, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185),  Rocky  Mountain  Natural 
Gas  Company,  Inc..  1600  Sherman 
Street,  Denver,  Colorado  80203,  has 
applied  for  an  amended  right-of-way  for 
3.5-inch  o.d.  natural  gas  looping 
distribution  pipeline  totaling 
approximately  1.98  linear  miles  across 
the  following  public  lands: 

Sixth  Principal  Meridian.  Colorado 
T.  g  N.,  R.  79  W. 
Sections  2. 10. 11.  and  15.  all  in  Jackson 
County. 

The  primary  purpose  for  construction 
of  the  proposed  additional  pipeline 
capacity  is  to  enable  the  applicant  to 
convey  natural  gas  from  the  Canadian 
River  Natural  Gas  Field  by  way  of  the 
Rocky  Mountain  Natural  Gas 
Transmission  Line  to  meet  the  increased 
natiu-al  gas  requirements  of  its 
''  customers  in  Walden.  Colorado. 
The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow 
interested  parties  to  comment  on  the 
application:  and  to  allow  any  persons 
asserting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to  file 
their  objections  in  this  office. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  the 
applicant. 


Any  comment,  claim,  or  objecticftas 
must  be  filed  with  the  Chief.  Branvi  of 
Adjudication.  Bureau  of  Land 
Management.  Colorado  State  Offi4e. 
Room  700,  Colorado  State  Bank 
Building,  1800  Broadway.  Denver. 
Colorado  80202,  as  promptly  as  pc  ssible 
after  publication  of  this  notice. 
Jolm  R.  Bemick, 

Acting  Leader,  Craig  Team.  Branch  of 
Adjudication. 

jFR  Doc  79-21ZZ8  Piled  7-»-T».  8:45  iim| 
BILLING  CODE  43ta-M-ll 


(NM  37494] 

New  Mexico;  AppUcatkMi 

July  2. 1979. 

Notice  is  hereby  given  that,  pur 
to  Section  28  of  the  Mineral  Leasi 
of  1920  (30  U.S.C.  185).  as  amende 
the  Act  of  November  16, 1973  (87 
576).  Petroleum  Development 
Corporation  has  applied  for  one  3 
natural  gas  pipeline  right-of-way 
the  following  land; 


uant 
Act 
I  by 
tat. 


8 


inch 
cross 


New  Mexico  Prindpai  Meridian.  New  Mexico 

T.  19  S..  R.  32  E.. 
Sec.9,  W>«SEV4. 

This  pipeline  will  convey  natun  1  gas 
across  0.310  of  a  mile  of  public  laiid  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  liform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  t^ins 
and  conditions. 

Interested  persons  desiring  to  ef  press 
their  views  should  promptly  send  heir 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Managekent, 
P.O.  Box  1397.  Roswell.  New  Mexfco 
88201. 
Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and  Minerals 
Operation. 

|FR  Doc.  7S-21ZS  Filed  7-«-7ft  ft4S  am) 
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Wyoming;  Decision  on  Initial 
WHdemess  Inventory 

Authority 

This  decision  is  issued  under  thi 
Authority  of  Section  603  of  the 
Land  Policy  and  Management  Act 
October  21, 1976  and  under  the 
guidelines  provided  in  Step  3  of  th 
"Wilderness  Inventory  Handbook' 
September  27, 1978  issued  by  the  I  _ 
Department  of  the  Interior.  Bureau  9f 
Land  Management. 


Fe(  eral 


of 

.S. 


40430 
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■ackgraund 

Tbe  intent  of  the  initial  inventory  as 
outlined  in  Stepe  2  and  3  of  the 
"Wilderness  Inventory  Handbook"  is  to 
identify  those  lands  which  clearly  and 
•bviously  do  not  meet  the  criteria  for 
wilderness  study  areas  and  release 
these  lands  from  further  consideration 
and  fr(HD  the  constraints  of  interim 
management  as  prescribed  by  Section 
003c  of  the  Federal  Land  Policy  and 
Management  Act.  A  more  intensive 
inventory  will  now  be  conducted  on 
those  lands  which  may  possess 
wilderness  characteristics. 

The  initial  wilderness  inventory  of 
public  lands  in  Wyoming  was  officially 
begun  by  announcement  in  the  Federal 
Register  on  November  16, 1978. 
Substantial  data  on  the  existence  of 
roads  and  other  man  made  features  had 
been  collected  prior  to  that  time  by 
BLM.  All  public  lands  in  Wyoming  were 
reviewed  and  those  areas  of  5,000  acres 
or  more  that  appeared  to  be  roadless 
were  identi^ed.  An  analysis  (situation 
evaluation)  was  prepared  for  each  such 
area  (inventory  unit).  Each  area  was 
tentatively  placed  into  one  of  two 
I  ategories  using  the  criteria  as  set  forth 
in  Section  2c  of  the  Wilderness  Act  of 
1964.  These  categories  were: 

1.  Areas  that  may  possibly  meet  the 
criteria  and  should  receive  further 
Hoalysis. 

2.  Areas  that  clearly  and  obviously  do 
not  meet  the  criteria  for  identification  as 
wilderness  study  areas  (WSAs). 

The  initial  inventory  was  completed 
iind  announced  in  the  Federal  Register 
In  public  review  and  comment  on 
Ki'bruary  7, 1979.  This  publication 
initiated  a  90  day  public  comment 
;>eriod  which  ended  on  May  15, 1979. 
During  this  period  11  informal  open 
iiouses  and  12  public  meetings  were  held 
t>)  inform  the  pubHc  of  the  wilderness 
inventory  process  and  obtain  input  to  be 
used  in  arriving  at  this  decision. 

During  this  period  over  2,000 
comments  were  received.  This  is  an 


Unit 


•xoellent  public 

public  land  man^ement 


I  esponse  to  a  vital 
issue. 


CoBUBcnts  hx)i  I 
howesand 
o(»UMnts  which 
regarding  wilderdess 
lack  of  character  sties 


inventory  units 
the  decisions 


the  public  open 
meetftigs  as  well  as  written 
)rovided  information 
characteristics  or 
for  specific 
v\4ere  used  in  reaching 
out  ined  below. 


lliis  notice  con  i 
wilderness 
Wilderness  Invei^ory 
Wyoming. 

Dednon 


pletes  the  initial 
inven  ory  (Step  3  of  the 
Handbook)  in 


After  careful  ai 
comments  and  re  riew 
inventory  findingi 
the  public  lands 
excluded  from  a 
shall  be  placed 
follows: 


1.  Public  LandslUi 
obviously  do  not 
identification  as 
Included  are: 


a.  Public  lands 


not  included  in  ai 


Area  of  the  Rock 


such  area  which  i  eceived  public 


comment.  The  ini 


roadless  tract  of ! 
Public  comments 


and  obviously  do 
for  identification 
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alysis  of  public 

of  initial 
it  is  determined  that 
(brivate  and  state  lands 
c  eages)  of  Wyoming 
irgo  two  categories  as 


at  clearly  and 
neet  the  criteria  for 
ilderness  study  areas. 


/vhich  are  determined 


to  be  either  too  si  lall  in  size  for 
consideration  or  i  re  roaded  and  were 


inventory  unit  (Refer 


to  transparent  ov  srlay  no.  1,  revised 
June  1979):  The  S  eamboat  Mountain 


springs  District  is  one 


lal  mventory 


determined  that  t  lis  area  did  not  have  a 


000  acres  or  more, 
suggested  that  there 


were  areas  of  5,0(  0  acres  or  more 
without  roads.  Uj  on  further  field 
examination  it  wj  s  determined  that  the 
area  does  not  cor  tain  roadless  areas  of 
6,000  acres  or  moi  e  and  should  not  be 
included  in  the  in  ensive  inventory. 
b.  Specific  Inve  itory  units  that  clearly 


not  meet  the  criteria 
IS  wilderness  study 

areas  and  which  i  fere  proposed  in  the 

February  7, 1979  1  ederal  Register  notice 

to  be  dropped  froi  n  further 

consideration. 

These  units  are 


Location 


Wo>tandD«tna 

WV-010-101 Red  Canyon  Creek.. 

WY-010-I04d Owl  Creek 

WV-010-106- Putney  Plate 

1^-010-106 HamittonOome 

Padlock  Rim 

Coal  Draw 

~ Getio 

Sand  Draw 

— Juniper „. 

Prospect  Creek 

_— .™_ „ Twentyone  Creek .... 

RasptKMiy  Draw 

Soapy  Dale _ 

LM  Hand  Creek 

Grass  Creek  Basin.. 

Bhje  Mesa _. 

—  Frtteenmile  Creek .... 


WV -010-107.. 
WY-OIO-IOS... 
tWY-OIO-109.... 
WV-010-110... 

wv-oto-iii„ 

WV-010-113.... 
t*>V-010-114.... 
WV-OtO-116-. 
WV-010-118.._ 
WV-010.1t9.„ 
WV-010-128.... 
tWV-OI  0-124... 
WV-010-126._. 


3-AII073       0067(04K09-JUL-79-13:56:23) 


ACfM 


8.475 
12.290 

8.270 

7,840 
t6.S60 

6,775 
35.000 
13,580 
21.180 
41.280 
21.560 

6.340 
18.720 

7.200 

9,390 
89.840 
50.140 
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Unit 


Acrat 


wv-oio-i2eb„ 

WY-010-127 

WY-010-128 

WY-010-129 

WY-«10-130b. 

WY-010-131b 

WY-010-202 

WY-0ia-203 

WY-010-207 

WY-010-212 

WY-010-213 

WY-010-219 

WY-010-220b 

WY-010-221b 

WY-010-^22c. 

WY-010-223 „ 

WY-010-224 

WY-010-225 

WV-010-22e 

WY-0ia-231 ..... 
WY-01&-232..... 
WY-010-233..... 
WY-010-234..... 

WY-010-235 

WY-010-236b 

WY-010-239b „ 

WY-010-240b 

WY-010-241d 

WY-01&-310 _. 

WY-010-313 

WY-010-314 

WY-010-315 

WY^IO-316 

WV-010-317. ....... 

WY-010-319 

WYM)10-325. 

WY-01 0-326 

WY-010-327 

WY-010-328 ....... 

WY-010-329 

WY-010-330 

WY-010-331 

WY-010-332 _. 

WY-010-333 

WY^>10-334b 

WY-O10..335b..._. 
WY-010-336 ™ 

wY-oio-aae. 

WY-010-340 

WY-010-341 

WY-010-342 

WY-010-343 ,.„. 

WY-010-344 

WY-010-345 

WY-010-346C 

WY-010-347 

WY-010-34e ...... 

WY-Oia-349 

WY-010-350 ...... 

WY-010-3$1 

WY-010-3S3 

WY-010-355 

WY-010-359 

RawMrwOsbict 

WY-030.102 

WY-030-103 

WY-030-104 

WY-030-105 

WV-030-124-133.. 
WY-030-135-145.. 

WY-030-402 

WY-030-403 ~ 

WY-03(M04 

WV-030-406 

WY-030-40e 

WY-030-400 _. 

Rook  Spring*  DMrlct 

WY-(HO-10e 

WY-040-112 

.WY-040-113 ™. 

WY-040-117 

WV-040-118 

WY-(M0-119 

WY-040-120 

WY-040-121 

WY-O40-122 

WY-040-123 

WY-040-124 

Wy-040-127 

WY-04a-i2e 

WV-040-129 

WY-040-201 

WV-040-202 

WY-040-203 

WV-040-204 


Big  Draw „ 

HMbonfy  Rnh... 
Lime  Buffalo  BMin.. 

Iron  Creeii 

Sheep  Draw 

Red  Butte 


WiMhorM  Butte  „ 

Kirt>y  Oeeit. 

Battle  Dtountain .. 
SpWRodc.. 
ktahogany  Bulla.. 


Otter  Cteeic. 

Bud  Kimball  Creeli. 

Honeycomb*... 


Cedar  ttountain.. 

NeiMr  Dome 

WHdHoraeCreett.. 

Rome  HM 

WoodaGuicli.. 
Brokonbftck  «.„ 


Flat  Land. 
SandCreeic.. 

Bobcat  Gulch 

Zieaman  Canyon . 
Luman  Creeli. 
Paint  Rocl( — . 


Medicine  Lodge.. 
Potato  Ridge.. 


Carter  Mountain.. 
Oregon  Coulee  .„ 
Elk  Butte.. 

Trout  Creek. 

Oiegon  Basin ._ 
SUpher  Creek.. 
Sheep  Mountain . 

RatUeanake 

YUl 


Table  Mountain.. 


HorBe  Creek  ...,.„ 

RedGuteh 

Bear  Creek 

SeK  Creek..... 

Little  Ory  Creek.. 
Spence  Oome.... 
Emblem  Draw.. 
lulcCoMough  PIl.. 
Mktf  Creek 


Clwk-*  Folk.... 
Pal  OHara ..... 
Badland  Hi**.. 
SandCoule*.. 

Polecat 

Garland 

Byron „ 

Foster  Guteh.. 
Sand  Draw 


LiMe  Sheep  Mountain.. 
Five  Springs.. 


Cottonwood  Creek . 

Ume  Mountain 

Love* 

CowHey 

Ek  Btoin 


Wind  River  Unit.. 
do 


..do.. 


Lander  Area.. 
„....do. 


SaivMoneDivMe.. 

Green  RUge 

Dexter  Peak „ 


Stewart  Creek 

WiM  Horse  Basin.. 
Seven  Lake* 


Muddy  Creek 

Name*Hi«lcl«id.. 

Subleiie  Island 

Long  Island 

Reardon  Draw 

MMosonOraw 

BuckhomDraw 

Alkali  Creek 

Qrantte  Wash 

Cutoff  Spring* 


AnMope  Draw 

Billy  Canyon 

Soap  hole* 

Hkiiory  Mountain.. 

......do 

Crooked  Canyon... 


100,500 

21.456 

14.950 

10.520 

93,300 

193,030 

47,630 

11.600 

6,410 

5.620 

7,350 

6,000 

80,850 

112,253 

52,100 

12,710 

7.72S 

7.230 

6.060 

34,790 

8.260 

106,900 

19,380 

5,300 

13.180 

11.720 

19.700 

103.000 

15.300 

44.200 

8.950 

4.960 

17.050 

15.280 

19.420 

23.860 

53J00 

37.120 

7.530 

13.740 

104.000 

23.850 

15.510 

12.250 

4.060 

154,600 

42,310 

10.660 

8.290 

27.060 

30XM0 

9.850 

11.500 

11.240 

56.230 

9.570 

27.060 

17^70 

24.220 

30.570 

20.210 

17.050 

6.040 

1.100 

480 

2.500 

4.100 

204,500 

800 

1.300 

560 

51,000 

375,000 

400,000 

5,600 

40 

20 

80 

6,280 

6.360 

6.000 

5.200 

19.000 

6.460 

7J00 

5J00 

6.560 

5.720 

9.000 

10,000 

12.915 

10M0 


j;it..  ■■ 


UMI 


40432 
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UnH 


Location 


WV-O40-a06.. 


wv-040-aoe. 


WY-440-207. 
WY-040-2M.. 


Bear  Riv«r  OMd» ., 

do 

— do 


WY-040-aM.. 


..do.. 
..do. 


WY-040-210 

WY-040-211 

VVY-040-212 

WY-040-213 

WY -040-214 

WY-040-215.^ 

WY-040-2ie 

WV-040-217 

WY-040-2ia 

WY-040-219 

WY-040-220 

WY-040-224 

WY-040-225- 
WY-O40-22e... 
Wr-04a-227... 
WY-040-22e.„ 


WY-040-229„ 
WY-O4O-230.. 


WY-040-231  „.. 
VVY-O40-232__ 
WV-O40-23»..„ 
WY-040-234.._ 


WY-040-236.. 
WY-040-236- 


¥VY-040-237.._ 
WY-040-238..„ 
WY-040-239..„ 
«VY-040-301 ... 
WY-04O-302.„. 
WY-040-303... 
WY-040-304.„ 
WY-040-305™ 
WY4)40-30e..„ 
WY-040-300.„ 


WY-040-320.. 


-.».do  — .»... 

jio 

.„...do .'..., 

do 

.....jdo 

do - 

Rock  Creek  Rklge 

Watercress  Canydn 

north  Fork..... 

Pomeroy .'. _. 

Slate  Creek 

Trespass  Creek 

Broom  HoAow 

Sawmilt  Creek 

North  Chappet  Creak.. 

Cliappel  Creek 

SMerock  Creek 

West  Fork 

Can  Creek 

East  Fork _ 

Commissafy  Rklgs 

Mud  Lakes 

Slate  aeek  Ridga 

Grove _ 

WiNow  Creek 

Sheep  Creek 

Mii¥iehaha  Creek 

Four  Mile  Guk:»i 

Simpson's  Guk:h 

Sul)lette's  Flat - 

West  Jonah  Gulch 

Little 

Dry  Sandy 

Monument  Rkiga 

Buttak)  Hump  Basin .... 

Reservoir 

Bear  Creek _. 

Waterhole  Draw 


WY-040-321.. 
WV-040-322.. 
WY-040-32e.. 

WY-040-409 Waggoner 

Casper  District: 

WY-060-102 — Sand  Dunes 

WV-060-103 : Cottomvood _......_ 

WY-060-104 „ Hacfcet 

WY-060-105 Eagle 

WY-060-106 RedwaH 

WY-060-107 Composite  o»  IslMids.. 

WY-060-20ib Gardner  Mountain 


WY-O6O-20a _ Face  o(  the  Big  Horns . 


t3.400 


12.0M 
•.•00 

•^300 


6,700 
•.700 


•.600 

4.600 
6,100 
7.360 
4,500 

6,100 

6.000 

4,342 

6.582 

1,600 

800 

t.300 

4347 

700 

1,300 

1,300 

8,228 

t1,500 

4,600 

8,600 

7,700 

12,000 

200 

8,205 

6,150 

6,579 

7.155 

7,853 

7,663 

6.102 

23.142 

11.738 

113S2 

6.262 

58 

17,640 
28,040 
17,280 
25,390 
13,120 
108 
26,560 
9,224 


c.  Specifio  inventory  units  identified  in  the  February  7,  1979  Federal  Regbter 
notice  as  possibly  having  wilderness  characteristics  but  viliere  public  comments 
assert  and  BLM  has  validated  that  they  clearly  and  obvio  isly  do  not  have  such 
characteristics.  These  units  are: 


Unit 


Locatnn 


wonmo  UMmci 

WY-010-206 _. Buffak)  Springs  Creek.. 

Rawlins  District 

WY-030- 1 1 2 „ Copper  Mountain 

WY-030-118 — _ Goat  Mountain 

WY-030-119 „ Sweetwater  Rocks 

WY-030-302.., „...  Bennett  Peak _.. 

WY-O3O-«06 Cyckjne  Rim 


WY-030-410  ' Antetope  Springs  Draw.. 

Rock  Spnngs  District 

WY-040- 1 02  ' 

WY -040-103 

WY-040-107 

WY-040-310 ™„ , 

WY-040-329' . ; 

WY -040-330 „  ~ 


New  Fork  Lake 

Soda  Lake 

— Iiish  Canyon 

._.™.. — ,„ South  PameH  Creek 

— _... Muddy  Ridge 

do _ 

Dutch  Joe 

.._.__ — .. — . — Squaw  Creek 

East  Tie  Creek 

WY-040-334...„ do „ 

WY-040-336 East  Fork  Sweeilwaler . 


WY-040-331  .„ 
WY-040-332._ 
WY-040-333... 


•  Released  as  a  result  of  adjacent  National  Forest  lands  being  recommended  (or  non-wiW  imess 


All  lands  identified  in  paragraphs  a.  b.  and  c  above  are 
further  consideration  in  the  wilderness  inventory  and  are  he  eby 
constraints  of  interim  management  under  Section  603c  of  t* 


Acres 


54.490 

5,500 
11,500 

5,760 

7,680 
31,000 

4,000 

80 

700 

760 

8,890 

1,101 

205 

2.675 

2.329 

704 

422 


hereby  dropped  from 

released  from  the 

Federal  Land  Policy 
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and  Management  Act  This  decision  will  become  effective  August  9,  1979.  lliese 
lands  aggregate  approximately  16,649,600  acres  and  constitute  93.3%  of  the  public 
lands  in  Wyoming. 

2.  Lands  that  may  possibly  meet  the  wilderness  criteria  and  should  receive 
more  intensive  inventory.  Included  are: 

a.  Specific  inventory  units  that  may  possibly  meet  the  criteria  for  identification 
as  wilderness  study  areas  and  which  were  proposed  in  the  February  7,  1979 
Federal  Register  notice  to  receive  more  intensive  inventory.  These  units  are: 


Unit 


mcalion 


Acre* 


Worland  District 

WY-010-104«.  bSc.. 

WY-010-126a.._ 
.WY-010-130a. 

WY-010-13U 

WY-010-221a 

WY-O10-222aab.. 

WY-010-242.. 

RAwltfts  Astnct 

WY-030-101  „ 

WY-030-106.. 

WY-030-107.. 

WY-030-10e.. 

WV-030-109.. 

WY-030-110 

WY-030-1 1 1 

WY-030-113 

WY-030-1 14 

WY-030-1 15 

WY-030-1 16 

WY-030-1 17 

WY-030-120 

WY-030-121 

WY-030-122 

WY-03O-123aJ> 

WY-030-301 

WY-030-303 

WY-030-304 

WY-030-305 

WY-030-401  • 

WY-030-407 

Rock  Springs  OisMct  ' 

WY-040-101  ». 

WY-040-104 

WY-O4O-105 

WY-040-106 

WY-040-109 

WY-040-110 

WY-040-1 1 1 „. 

WY-040-114.  115, 116 

WY-040-125 

WY-040-126 

WY-040-221 

WY-040-222...... 

WY-040-306 ...... 

WY-040-307 

WY-040-311 

WY-040-312 

WY-040-313 

WY-040-314 

WY-040-315 

WY-040-316..._., 

WY-040-31 7. ...... 

WY-040-318 

WY-040-319. 

WY-040-323 

WY-04a-324 

WY-040-325 

WY-040-326 

WY-040-327 ....... 

WY-04O-335. 

WY-040-401 . 

WY-040-402 

WY-040-405. 

WY-040-406 

WY-040-407 

WY-040-40e  »..„. 

WY-040-410 

Casper  District 

WY-060-20U.„.. 
WY-060-202 


Owl  Greek. 

Big  Draw 

Stwep  Mountain 

Red  Butte ~_ 

Honeyoofnbs ....».«.«« 

Cedar  Mountain 

Trapper  Creek — . 

Sweetwater  Canyon.. 

Whiskey  Mountain 

__xJo 

—..do 

Dubois  Badtands ... 

Wliiskey  Mountain. 

Copper  Mountain „ 

Lyaiie  Mountain 

Copper  Mountain 

Lysita  Badlands 

Moneta  SandOunes.. 

do 

Sweetwater  Rocks 

.  do 

do u... 

do 

.  Encampment  River  Canyon. 

.  Prospect  Mountain 

.  Beniett  Mountains 

.  Pedro  Mountains 

.  Adobelown „_ 

.  Ferns  Mountains _. 

.  Scab  Creek „.. 

.  South  Soda  Lake „ 

.  Cottonwood  Creek 

.  East  Fortt 

.  Cabin  Creek „ 

.  Lake  Mountain 

.  Beaver  Creek 

.  LeBarge  Islands ._. 

.  New  Fori!  Island 

.  Red  Canyon 

.  Raymond  Mountain 

.  IGO  Speedway _. 

.  Buffak)  Hump 

.  Sand  Dunes „. 

,  AlakliOraw 

.  Bush  Rim „ 

.  South  Pinnacles _™ 

.  The  Pinnacles.., 

.  Big  Empty 

.  Alkali  Basin 

.  East  Sand  Dunes 

Red  Lake 

Bush  Creek 

Honeycombs  Buttes „. 

Oregon  Buttes 

Whitehorse  Creek _ 

Hams  Skiugh 

Elk  Mountain . 

MM  Creek 

OevTs  Playground ™ 

Twin  Buttes 

WiWhorse  Basin 

Red  Creek  Badlands  (N). 
Red  Oeek  Badlands  (S).. 

Adobetown 

Teepee  Mountain 

(UT-080— 106) 

Gardner  Mountain 

Nortli  Fork  .«.,.«.-„„....„... 


750 
30,700 
26,300 
11,500 
65,500 
39,300 
7,600 

7,700 

1,600 

470 

360 

4.900 

400 

5.700 

5,700 

7,000 

11,000 

5,100 

8,000 

5,120 

8,320 

12,600 

19,900 

6,640 

5.760 

8,320 

10,460 

55.000 

25,000 

9,400 

40 

3,560 

4,120 

4,880 

15.960 

4,000 

220 

60 

5.300' 

33.236 

6.646 

9.024 

32,064 

6,150 

11,600 

11,386 

7,941 

6,136 

33,037 

11.514 

10,030 

16,070 

72,781 

5.800 

5.950 

13,402 

9,741 

1,914 

16.704 

0,901 

5,002 

12,064 

9.558 

59,878 

3,572 

2,009 

18,440 
15,000 


« Combined  with  WY-040-40e  lof  imanaive  inventory. 
'Instant  Study  ATM— Report  and  EtS  being  prepared. 
Combined  with  WY-030-401  tor  inienaiM  itweniory. 


UMI 


40434 
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)rovided  information 


b.  Specific  inventory  units  proposed  in  the  February  7, 
notice  to  be  dropped  from  the  inventory  but  public  comment 
which  suggests  that  the  unit  may  have  wilderness  characte^stics,  thus  requiring 
intensive  inventory.  These  units  are: 


UnM 


Location 


wonwio  uwncc 
WY010-220t.. 


WY010-236*  ». 

WY010-239a  *.. 

WY010-240a  •. 

WY010-241aMc. 

WY010-334a 

WY01O-335a 

WY010-346a4l> 


RawNns  District:  WY030-134.. 

Rock  Spnngs  OMtrid: 

WY04O-223 ....- 

WY040-403 


Bud  Kimball  Creek . 

Lurmn  Creek 

Pamt  Rock 

Medicine  Lodge 

Potato  Ridge 

EnMem  Draw „ 

McCuMough  Peak_. 

Foster  Gulch _, 

Agate  Flats _. 


WY040-404.... 
Casper  District 
WY060-t01  .„ 
WY06O-204-.. 


Coal  Creek.. 
Anvil  Wash.. 
Butte  Wash . 


La  Bonte 

Fortification  Creek 


'Added  due  to  change  made  by  the  President  in  the  USFS  RARE  II  recommendations. 


All  units  identified  under  paragraphs 
a  and  b  above,  are  therefore,  placed  in 
the  intensive  wilderness  inventory  and 
retained  in  interim  management  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act.  This  decision  will 
become  effective  August  9, 1979.  These 
lands  aggregate  approximately  1,186,400 
acres  and  constitute  approximately  6.7% 
of  the  public  lands  in  Wyoming. 

These  units  are  being  or  will  be 
evaluated  under  the  procedures  set  forth 
in  Step  4,  intensive  inventory  of  the 
"Wilderness  Inventory  Handbook" 
(including  Appendices  5  and  6).  Persons 
wishing  to  participate  in  this  inventory 
and  accompany  BLM  personnel  doing 
the  field  work  may  contact  the 
appropriate  District  or  Resource  Area 
office  at  the  addresses  listed  below. 

Slate  Director.  Bureau  of  land  Management, 

2515  Warren  Avenue,  P.O.  Box  1828, 

Cheyenne,  WY  82001.  307-778-2220,  ext. 

2413. 
Worland  District  Office,  District  Manager. 

P.O.  Box  119. 1700  Robertson  Avenue. 

Worland,  WY  82401.  307-347-6151. 
Crass  Creek  Resource  Area.' 
Washakie  Resource  Area.' 
Cody  Resource  Area,  Area  Manager,  P.O. 

Botc  528,  Federal  Building,  1131 13th,  Cody, 

WY  82414,  307-587-2216. 
Rawlins  District  Office,  District  Manager, 

P.O.  Box  670, 1300  Third  Street.  Rawlins, 

WY  82301,  307-324-7171. 
Divide  Resource  Area. ' 
Medicine  Bow  Resource  Area.' 
Lander  Resource  Area,  Area  Manager,  P.O. 

Box  589,  Lander,  WY  82520,  307-332-4220. 
Rock  Springs  District  Office,  District 

Manager.  P.O.  Box  1869,  Highway  187  N, 

Rock  Springs,  WY  82901,  307-382-5350. 
Green  River  Resource  Area. ' 
Salt  Wells  Resource  Area. ' 


Pinedale  Resource 

Molyneux  Building, 

307-467-^358. 
Kemmerer  Resource  ^ea, 

P.O.  Box  632,  Kemn^rer 

887-3933. 
Casper  District  Office 

Union  Blvd.,  Caspei 

5550,  ext.  5101. 

Platte  River  Resource  ^rea 
Buffalo  Resource  Arei 

Box  670,  Buffalo 
Newcastle  Resource 

Highway  16  Bypass 

307-746-4453. 


Asea,  Area  Manager, 
Pinedale,  WY  82941. 

Area  Manager, 
WY  83101,  307- 

District  Manager,  951 
WY  82601.  307-265- 


W{ 


J  xea 


Additional  Informa  ion 


More  detailed  infcrmation 
small  scale  map  di:  play 
contained  herein  w 
cost  about  mid  ]uly 
may  be  obtained  fn  im 
offices  listed  above 


The  decisions  colita 
also  displayed  on  a 
(Transparent  overl 
1979)  to  the  l:500,i 
stalus  map  of  Wyoi 
available  at  all  BO  I 
for  public  review 
map  and  overlay  which 
record  and  may  be 
upon  request.  Thes 
purchase  from  the 
of  BLM  at  the  abov  • 


1:500,000  scale  colorei 

map 

Transparent  overlay 
revised  June  1979 


'  Located  at  District  O  flee. 


Acres 


27,300 
660 
2.770 
tO.800 
56,000 
48,300 
11.000 
33,200 
20,500 

13,174 
10,157 
12.403 

3,800 
33,280 


Area  Manager.  P.O. 
82834,  307-684-5588. 

,  Area  Manager, 
Newcastle.  WY  82701. 


including  a 
ing  the  decisions 
11  be  available  at  no 
1979.  This  material 
any  of  the  BLM 


ined  herein  are 
transparent  overlay 
y  No.  1  revised  June 

scale  colored 
ning  which  is 
offices  in  the  state 
inspection.  This 
are  the  official 
jrinted  individually 
are  available  for 

oming  State  Office 
address  as  follows: 


1,0(0 


and 


Wy 


status 

0.1 


.  $5.00  ea.  copy 
$4.00  ea.  copy 


Paper  copy  overlay  No. 

revised. ~..... 

Daniel  P.  Baker, 
State  Director. 

|FR  Doc  7O-207M  Filed  7-ft-7g(S:4B  am] 
eiUJNQ  CODE  49KM4-M 


Fisti  and  Wildlife  Service 


Endangered  Specie  t 
of  Application,  William 


Bl(  g 


Applicant:  Dr.  William 
Ohio  Dept.  of  Natun  1 
Fountain  Square. 
Ohio  43224. 

The  applicant  reqifests 
import  up  to  ten  (10) 
falcon  [Fafco  peregr.  n 
tundrius)  eggs  or 
Greenland  for  scienltfic 

Documents  and 
submitted  with  this 
available  to  the 
business  hours  in  Rdom 
Glebe  Road,  Arlingt 
writing  to  the  Directbr 
Wildlife  Service  (WfO) 
D.C.  20240. 

This  application 
file  number  PRT 


a  permit  to 
infertile  peregrine 
us  anatum,  or  F.  p. 
thereof  from 
research, 
information 
ipplication  are 
during  normal 
601. 1000  N. 
in.  Virginia,  or  by 
U.S.  Fish  and 
I,  Washington. 


hisl 


ot  ler 


pub  ic 


2-4  iOO 


oi 


persons  may 

application  by 

views,  or  arguments 

the  above  address 

9, 1979.  Please  refer 

when  submitting  coijiments 

Dated:  June  29, 1979. 

Larry  LaRocfaelle. 

Acting  Chief,  Permit  BApnch, 
Permit  Office,  U.S.  FisI 

[n.  Doc.  79-21144  Filed  7-»-7< 
BILLING  COOE  431»-55-« 


:ies 


Endangered  Speci 
of  Application,  Barl^ara 


he' 


AppUcant:  Barbar  i 
Seagoville,  Texas 

The  applicant 
export  and  re-impor 
elephant  [EJephas 
accompany  a  perfi 
that  has  mounted 
so  in  the  future.  This 
order  to  preserve  thi 
the  two  animals. 

Humane  care  and 
transport  has  been 
applicant. 

Documents  and 
submitted  with  this 
available  to  the  pub 
business  hours  in 


>$iL,SO  ea.  oopy 


Permit;  Receipt 
6.  Mattox 


G.  Mattox. 
Resources, 
E.,  Columbus. 


been  assigned 
Interested 
commeht  on  this 
subm  tting  written  data, 
to  the  Director  at 
or  before  August 
0  the  file  number 


FederaJ  Wildlifu 
and  Wildlife  Service. 

8:45  am] 


Permit;  Receipt 
Tata 


Tata.  P.O.  Box  264, 
75ft  59. 
reqi  ests  a  permit  to 
one  female  Asian 
mpximus)  in  order  to 
orfiing  male  elephant 
and  may  again  do 
action  is  sought  in 
pair  bond  between 


treatment  during 
ii  tdicated  by  the 


other  information  ' 
pplication  are 
c  during  normal 

Rciom  601 1000  N. 
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Glebe  Road,  Arlington.  Vuginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4341.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  August 
9, 1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  29, 1979. 

Larry  LaRochelle. 

Acting  Chief.  Permit  Branch,  Federal  WUdlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  7».Z114S  Filed  7-0-70-.  a:4S  am) 
BILLING  CODE  4310-SS-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominatiorts 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  29, 1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part  60. 
published  in  final  form  on  January  9, 
1976,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Office 
of  Archeology  and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  July  20, 1979. 
Charleo  A.  Herrington. 
Acting  Keeper  of  the  National  Register. 

ALASKA 

Ketchikan  Division 

Saxman,  Saxman  Totem  Park.  S.  T«>nj?as8 
Hwy. 

CONNECTICUT 

Hartford  County 

East  Hartford,  Brewer.  Selden.  Hfutte.  137 
High  St.  (proposed  move). 

FLORIDA 

Dade  County 

Miami,  Freedom  Tower.  600  Biacayne  Blvd. 

GEORGIA 

Richmond  County 

Augusta,  Greene  Street  Historic  District. 
Greene  St.  from  Gordon  Hwy.  to  Augusta 
Canal. 


KENTUCKY 

Green  County 

Greensburg,  Creensburg  Bank  Building,  E. 
Court  St. 

MASSACHUSETTS 

Essex  County 

Lynn,  Lynn  Masonic  Hall.  64-68  Market  St. 
Lynn.  Lynn  Public  Library,  5  N.  Common  St. 

Suffolk  County 

Boston.  Bedford  Building,  89-103  Bedford  St. 

.MICHIGAN 

Calhoun  County 

Homer,  Cortright-Van  Patten  Mill  109  Byron 

St. 
Marshall,  Emporium,  154  and  156  W. 

Michigan  Ave. 

Ionia  County 

Ionia.  Ionia  County  Courthouse,  E.  Mam  St. 

fackson  County 

Jackson.  Michigan  State  Prison,  Armory  Ct. 
and  Cooper  St. 

Kalamazoo  County 

Kalamazoo,  Desenberg  Building,  251  E. 

Michigan  Ave. 
Kalamazoo,  South  Street  Historic  District, 

South  St.  between  Oakland  Dr.  and 

Wesfnedge  Ave. 
Kalamazoo  vicinity,  DeLano,  William  S.. 

House,  N  of  Kalamazoo  at  555  W.  E.  Ave. 

Newaygo  County 

Croton,  Croton  Hydroelectric  Plant.  Croton 
Dam  Rd. 

Oakland  County 

Waterford,  Waterford  Village  Historic 
District.  Dubay  and  Pontiff  Sts.,  Steffeus, 
AndersonviHe  and  Airport  Rds. 

Van  Buren  County 

Paw  Paw,  Van  Buren  County  Courthouse 
Complex,  Paw  Paw  St. 

Wayne  County 

Detroit,  Trombly.  Charles.  House,  553  E. 
Jefferson  Ave. 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  South  Parish,  292  State  St. 

NEW  JERSEY 

Hudson  County 

Jersey  City.  Van  Vorst  Pork  Historic  District, 
roughly  bounded  by  Railroad  Ave., 
Henderson,  Grand.  Bright  and  Monmouth 

Sl8. 

NEW  YORK 

Kings  County 

Brookly.  Flo  I  lands  Dutch  Reformed  Church, 
Kings  Hwy.  and  E.  40th  St. 

Oneida  County 

Boonville,  Boonville  Historic  District. 
Schuyler.  Post.  W.  Main  and  Suuunil  St«. 


Orleans  County 

Albion,  Orleans  County  Courthouse  Hihoric 
District,  Courdiowe  Sq.  andeiiviram 

Rensselaer  Comity 

Troy,  WUJard,  Emma,  School  Pawling  ^nd 
Elmgrove  Aves. 

Westchester  County 

White  Plains.  Purdy,  Jacob,  House,  60  Il^rk 
Ave. 

NORTHCAnOUNA 

Alleghany  County 

Laurel  Springs,  Doughton,  Robert  L.  H^use, 
NC18. 

Transyhnmia  County 

Brevard  vicinity,  Morgan's  Mill  SW  of 

Brevard  on  SR 1331. 
Pisgah  Forest  vicinity,  Deaver.  Willian 

House.  N  of  Pisgah  Forest  on  NC  280) 

Watauga  County 

Blowing  Rock  vicinity.  Westglow  (ElliJtt 
Da ingerfield  House,  W  of  Blowing  R^ck  oa 
U.S.  221. 

NORTH  DAKOTA 

Cass  County 

Fargo,  Masonic  Block.  11  S.  8th  St. 

Grand  Forks  County 

Grand  Forks,  Campbell  House.  2400  B^mont 
Rd. 

Walsh  County 

Warsaw,  St.  Stanislaus  Church  Histor  ? 
District,  off  1-29. 

OHIO 

Ohio  and  Erie  Canal  Thematic  Resouites, 
various  locations  in  Cuyahoga  and  ^mmit 
Counties. 

Columbiana  County 

Lisbon,  Lisbon  Historic  District.  U.S.  3|  and 
OH  45. 

Cuyahoga  County 

Cleveland,  League  Park.  Lexington  ant 


66th 
amm. 


Sts. 
Warrensville  Heights  vicinity,  Cooley 
N  of  Warrensville  Heights  off  OH  17 

Hamilton  County 

Cincionati,  Gwynne  Building.  6th  and  (lain 
Sts. 

Montgomery  County 

Dayton,  Gilbert,  Philip  E.,  Houses.  lOi; 
Huffman  Ave.  and  18-30  Belpre  PI 

Morrow  County 

Chesterville,  Chesterville  Multiple  ReAurce 
Area  (Partial  Inventory)  OH  95  and  4)H 
314. 

Pickaway  County 

Circleville,  Morris  House.  149  W.  Unioi  St. 

Stark  County 

North  Canton  vicinity.  Hoover  Farm.  S\S 
North  Canton  on  Easton  SL 


UMI 
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Warren  County 

Springboro.  Wright,  Dr.  Aaron,  House.  155  W. 

Central  Ave. 
Waynesville,  Waynesville  Greek  Revival 

Houses,  5303  and  5323  Wilkerson  Lane. 

OREGON 

Multnomah  County 

Portland,  Honeyman,  James  D..  House.  834 

SW.  St  Clair  Ave. 
Portland.  Smithson  and  McKay  Brothers 

Blocks.  943  and  927  N.  Russell  St 

SOUTH  DAKOTA 

Turner  County 

Parker.  ThielmanStoddard  House.  132  Ist  St. 

Yankton  County 

Yankton.  Gumey,  Charles,  Hotel.  3rd  and 
Capital  Sts. 

UTAH 

San  Juan  County 

Blanding  vicinity,  Westwater  Canyon 
Archeological  District,  SW  of  Blanding. 

Uintah  County 

lensen  vicinity,  Cockleburr  Wash 
Petroglyphs  (42  Un  146)  E  of  Jensen  off  U.& 
40. 

Wasatch  County  .'■  "  ' 

Heber  City,  Wave  Publishing  Company 
Building,  55  W.  Center  St. 

WASHINGTON 

Kittitas  County 

Easton  vicinity.  Cabin  Creek  Historic 
District,  W  of  Easton. 

Thurston  County 

Olympia.  Bigelow,  Daniel  R..  House,  918 
Glass  St 

WEST  VIRGINIA 

Braxton  County 

Sutton.  Old  Sutton  High  School.  N.  Hill  Rd. 

Fayette  County 

Fayetteville.  Altamont  Hotel  110  Fayette 
Ave.     . 

Hardy  County 

Moorefield.  Maslin.  Thomas.  House  (Gamble. 
Mortimer.  House)  131  Main  St. 

Jackson  County 

Ravenswood,  Old  Ravenswood  School. 
Henry  St. 

Jefferson  County 

Summit  Point  vicinity,  White  House  Farm,  E 
of  Summit  Point  on  SR 13. 

Marion  County 

Fairmont  Fleming.  Thomas.  W.,  House.  300 
latSt 

Mason  County 

Point  Pleasant,  Lewis-Capehart-Roseberry 
House,  1  Roseberry  Laiie. 


McDowell  County 

Welch,  McDowell  C\unty  Courthouse. 
Wyoming  St. 

Ohio  County 

Wheeling.  Oglebay  B/ansion  Museum. 
Oglebay  Park. 

Pocahontas  County 

Marlinton,  Marlintoi 
Railroad  Station, 


Chesapeake  and  Ohio 
I  th  and  4th  Ave. 


Oconto  County 

Oconto,  Beyer  Homt 

Rusk  County 

Ladysmith  vicinity 
Church,  W  of  Lad. 


Washington  County 

Kewaskum  vicinity. 
Catholic  Church, 
Kewaskum  at 


Arts  Halls.  Davis 
campus. 


ra  House  (Button  s 
Ave. 


Randolph  County 

Elkins,  Albert  and  Liberal  i 
and  Elkins  CoUeg( 

Tucker  County 

Thomas,  Cottfill  Opir 
Opera  House)  Eas  . 

Wood  County 

Parkersburg,  Wood  jaunty  Courthouse.  Court 
Sq. 

WISCONSIN 

Barron  County 
Rice  Lake,  Rice  Lak4  i 
Brown  County 
Green  Bay,  Astor  Hi 

Buffalo  County 

Alma.  Sherman  Hov^e, 

Crawford  County 

Prairie  du  Chien,  Po^-ers,  Strange.  House.  338 
N.  Main  St 

Grant  County 
Platteville,  Beebe  Hiuse. 


Mounds  (47  Bn-90l 

tone  District.  WI  57. 

301  S.  Main  St. 


'.  390  W.  Adams  St. 
Anriila  Round  Barn,  S  of 


Iron  County 

Hurley  vicinity. 
Hurley. 

LaCrosse  County 

West  Salem  and ' 
Octagons,  358  N. 

Marinette  County 
^^arinette,  Lauerma^,  F.  J.,  House.  383  State 


I  vicliity,  Palmer  Brothers' 
1  eonard  St.  and  W1 1& 


Museum,  917  Park  Ave. 


i  lambecu  Mission 
smith. 


Raynor  Stopping  Place, 
G. 


Sawyer  County 

Ojibwa  vicinity,  Hai 
N  of  Ojibwa  on  W 

Walworth  County 

Lake  Geneva,  Youn^ands,  880  Lake  Shore 
Dr. 


>/.  John  of  God  Roman 
(  onvent,  and  School,  E  of 
148{  Highland  Dr. 


Winnebago  County 

Oshkosh,  Oviatt  Hous^. 
Winneconne  vicinit; 
(47  Wn  96). 

WYOMING 

Laramie  County 

Cheyenne.  Kfiefe  Row 
Ave. 
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842' Algoma  Blvd.. 
.  Lesley's  Point  Site 


E  22nd  St.  and  Evans 


Policy  Act 
ing  Procedures 

of  the  Interior, 
oposed  revised 


summary:  This  not  ce  proposes  revised 
Departmental  polio  es  and  procedures 


the  National 


Environmental  Poll  :y  Act  (NEPA).  as 
amended,  Executivi !  Order  11514,  as 
amended,  and  the  (  ouncil  on 
Environmental  Qua  ity's  regulations. 
When  adopted  thes  e  procedures  will  be 
published  in  Part  51  6  of  the 
Departmental  Mam  al.  The  proposed 
procedures  adopt  tie  CEQ  regulations, 
provide  supplemen  ary  instructions,  and 
reflect  the  Secretar  r's  decisions 


concerning  the  issu 


mce  of  NEPA 


procedures,  the  del  >gation  of  the 


preparation  of  envi 


statements  (EIS).  ai  id  the  role  of  the 
Assistant  Secretary  — Policy.  Budget  and 
Administration. 

die  August  10, 1979. 

s  to:  Larry  E. 

Secretary — Policy. 

Adminibtration,  Department 

Was  lington,  D.C.  20240. 


DATE:  Comments 

ADDRESS:  Commen 
Meierotto,  Assistant 
Budget  and 
of  the  Interior, 


INFOf  MATtON 


FOR  FURTHER 

Bruce  Blanchard,  Director, 
Enviromental  Proje  :t 
the  Secretary,  Depa  rtment 
Interior,  Washingt 
Telephone  (202)  34; 


0^ 


19 1) 


SUPPLEMENTARY 

of  the  Departmenta 
Chapter  1  (Septemt  er 
2  (September  27, 
(April  15, 1972)  was 
Departmental 
implementing  the  National 
Environmental  Pc 
Executive  Order  11114 
11991  and  the  Coun  :il 
Quality  (CEQ)  regu^tions 
revisions  in  those 
proposed  revised 
policy  as  well  as 


onmental  impact 


CONTACT 

Office  of 
Review,  Office  of 

of  the 
D.C.  20240, 
3891. 


INfORMATION:  Part  516 
Manual,  including 
17. 1970),  Chapter 
.  and  Chapter  3 
issued  to  establish 
proc^ures  for 


Act  (NEPA)  and 
.  Executive  Order 
on  Environmental 
necessitate 
ph>cedures.  These 
p^cedures  address 
lire  in  order  to 


pr>cedi 


^ 
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assure  compliemce  widi  the  spirit  and 
intent  of  NEPA. 

It  is  the  intent  of  these  procedures  to 
set  forth  one  set  of  broad  Departmental 
directives,  inrl-nriing  Bureaa  appendices. 
to  provide  policy  and  proceduFal 
instructions  to  all  elements  of  Ae 
Department  in  complying  with  tike 
mandates  of  NEPA  and  the  CEQ 
regulations.  Bureaus  «vill-pfepare  a 
handbook(s)  or  other  tedmical  guidance 
on  how  to  apply  this  Part  to  principai 
programs. 

In  addition,  the  procedures  reflect  the 
Secretary's  decision  to  delegate  the 
approval  of  environmental  impact 
statements  (EIS)  to  program  Assistant 
Secretaries  (with  further  delegatioo  to 
Bureaus  allowed)  in  those  cases  where 
the  responsibility  for  the  decision  for 
which  the  EIS  has  been  prepared  rests 
with  the  Assistant  Secretary  or  below. 
The  authority  for  approval  of  an  EIS 
where  the  decision  %vill  occur  above  an 
individual  program  Assistant  Secretary 
rests  with  the  Assistant  Secretary — 
Policy,  Budget  and  Adrainistratioa. 

They  also  set  forth  the  role  of  the 
Assistant  Secretary — Policy.  Budget  and 
Administration  and  delegate  certain 
functions  to  the  Director.  Office  of 
Environmental  Project  Review,  with 
regard  to  NEPA  matters. 

This  notice  omits  Appendices  1-3  of 
Chapter  1  (NEPA.  Executive  Order  11514 
and  the  CEQ  regulations)  and 
Appendices  2-10  of  Chapter  6  (Bureau 
appendices).  The  proposed  Bureau 
appendices  will  be  published  as  notices 
during  the  next  few  weeks  for  30-day 
public  comment.  Chapter  7  (Review  of 
other  agency  EISs)  and  Chapter  8 
(Environmental  effects  abroad)  are 
reserved  and  will  be  proposed  at  a  lata' 
date. 

Comments  on  these  proposed  revised 
procedures  are  invited.  To  be 
considered  in  the  preparation  of  the 
final  procedures,  conunents  must  be 
received  by  August  10. 1979. 

Dated:  July  5, 1979. 
Larr>'  E.  Meierotto, 

Assistant  Secretary  iff  the  Interior. 

Part  516 — National  Emriratunental  Policy 
Act  of  1969 

Chapter  1 — Protection  and 
Enhancement  of  Environmental  Quality 

516.1.1 

1.1    Purpose.  This  chapter 
establishes  the  Department's  policies  for 
complying  with  Title  1  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321-4347). 
hereinafter  NEPA  (Appendix  1);  Section 
2  of  Executive  Order  11514.  Protection 
and  Enhancement  of  Environmental 


Quahty,  as  amended  by  Executive  Order 
11991  (Appendix  2):  and  the  reguJations 
of  the  Council  on  Environmental 
Quality,  hereinafter  CEQ,  implementing 
the  procedural  provisions  of  NEPA  (40 
CfK  Parts  1500-1508]  (Appendix  3). 

1.2  Policy.  It  is  the  policy  of  the 
department: 

A.  To  provide  leadership  in  protecting 
and  enhancing  those  aspects  of  the 
quality  of  the  Nation's  environment 
which  relate  to  or  may  be  affected  by 
the  Department's  policies,  goals, 
programs,  plans,  or  functions  in 
furtherance  of  national  environmental 
policy; 

B.  To  use  all  practicable  means, 
consistent  with  other  essential 
considerations  of  national  poUcy.  to 
improve,  coordinate,  and  direct  its 
policies,  plans,  functions,  programs,  and 
resources  in  furtherance  of  national 
environme^ntal  goals: 

C.  To  interpret  and  administer,  to  the 
fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  by  the 
Department  in  accordance  with  the 
policies  of  NEPA; 

D.  To  consider  and  give  important 
weight  to  environmental  factors,  alortg 
with  other  essential  considerations,  in 
developing  proposals  and  making 
decisions  in  order  to  achieve  a  proper 
balance  between  the  development  and 
utilization  of  natural,  cultural,  and 
human  resources  and  the  protection  and 
enhancement  of  environmental  quality; 

E.  To  consult,  coordinate,  and 
cooperate  with  other  Federal  agencies 
and  state,  local,  and  Indian  tribal 
governments  in  the  development  and 
implementation  of  the  Department's 
plans  and  programs  affecting 
environmental  quality  and,  in  turn,  to 
provide  to  the  fullest  extent  practicable, 
these  entities  with  information 
concerning  the  environmental  impacts  of 
their  own  plans  and  programs; 

F.  To  provide,  to  the  fullest  extent 
practicable,  timely  information  to  the 
public  to  better  assist  in  understanding 
Departmental  plans  and  programs 
affecting  environmental  quality  and  to 
facilitate  their  involvement  in  the 
development  of  such  plans  and 
programs;  and 

G.  To  cooperate  widi  and  assist  the 
CEQ. 

1.3  General  Responsibilities.  The 
following  responsibilities  reflect  the 
Secretary's  decision  on  delegation  (518 
DM  6.3D)  that  the  o^icials  responsible 
for  making  program  decisions  are  also 
responsible  for  taking  the  requirements 
of  NEPA  into  account  in  those  6ecainam 
and  will  be  held  accountable  fin-  that 
responsibility: 


A.  Assistant  Secretary — Policy. 
Budget  and  Administration. 

(1)  Shall  be  responsible  for  overseeing 
the  Department's  implementation  o 
NEPA. 

(2)  Shall  be  the  department's  prir  inpal 
contact  with  the  CEQ. 

(3)  Delegates  to  the  Director,  OfiJte  of 
Environmental  Project  Review,  the 
responsfljilities  outlined  for  that  O^ice 
in  this  Part 

B.  Solicitor.  Shall  be  responsible  or 
providing  legal  advice  in  the 
Department's  compliance  with  NEIf\ 

C.  Assistant  Secretaries. 

(1)  Shall  be  responsible  for 
compliance  with  NEPA,  E.0. 11514Jas 
amended,  the  CEQ  regulations,  anc  this 
part  for  bureaus  and  ofRces  under  vieir 
jurisdiction. 

(2)  Shall  insure  that,  to  the  fulles 
extent  possible,  the  policies,  regulations, 
and  public  laws  of  the  United  State  i 
administered  under  their  jurisdictic  n  are 
interpreted  and  administered  in 
accordance  with  the  policies  of  NEf  A, 

D.  Heads  of  Bureaus  and  Offices^  (1) 
Shall  comply  with  the  provisions  o 
NEPA.  E.0. 11514,  as  amended,  the|CEQ 
regulations  and  this  part. 

(2)  Shall  interpret  and  administel  to 
the  fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  under  t|ieir 
jurisdiction  in  accordance  with  the 
policies  of  NEPA. 

(3)  Shall  continue  to  review  their 
statutory  authorities,  administrativ 
regulations,  policies,  programs,  anc 
procedures,  including  th'^se  related  to 
loans,  grants,  contracts,  leases,  licefises. 
or  permits,  in  order  to  identify  any 
deficiencies  or  inconsistencies  thei^in 
which  prohibit  or  limit  full  complia  ice 
with  the  intent,  purpose,  and  provi;  ions 
of  NH'A  and,  in  consultation  with    le 
Solicitor  and  the  Legislative  Counsel, 
shall  take -or  recommend,  as 
appropriate,  corrective  actions  as  if  ay 
be  necessary  to  bring  these  authori  ies 
and  policies  into  conformance  with|the 
intent,  purpose,  and  procedures  of 
NEPA. 

(4)  Shall  monitor,  evaluate,  and 
control  on  a  continuing  basis  their 
bureau's  or  office's  activities  so  as 
protect  and  enhance  the  quality  of  fie 
enviromient.  Such  activities  shall 
include  those  directed  to  controUin, 
pollution  and  enhancing  the 
environment  and  designed  to 
accomplish  other  program  objective 
which  may  affect  die  quality  of  the 
environment.  They  shall  develop 
programs  and  measures  to  protect  c^d 
enhance  environmental  quality  and 
shall  assess  progress  in  meeting  the 
specific  objectives  of  such  activitiet  as 
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they  affect  the  quality  of  the 
environment. 

1.4    Consideration  of  Environmental 
Values. — ^A.  In  Departmental 
Management.  (1)  In  the  management  of 
the  natural,  cultural,  and  human 
resources  under  its  jurisdiction,  the 
Department  must  consider  and  balance 
a  wide  range  of  economic, 
environmental,  and  social  objectives  at 
the  local,  regional,  national,  and 
international  levels,  not  all  of  which  are 
quantifiable  in  comparable  terms.  In 
considering  and  balancing  these 
objectives.  Departmental  plans, 
proposals,  and  decisions  often  require 
recognition  of  complements  and 
resolution  of  conflicts  among 
interrelated  uses  of  these  natural 
cultural,  and  human  resources  within 
technological,  budgetary,  and  legal 
constraints. 

(2)  Accordingly,  Departmental  project 
reports,  program  proposals,  issue 
papers,  and  other  decision  documents 
must  carefully  analyze  these  various 
objectives,  resources,  and  constraints, 
and  comprehensively  and  objectively 
evaluate  the  advantages  and 
disadvantages  of  the  proposed  actions 
and  their  reasonable  alternatives. 
Where  appropriate,  these  documents 
shall  utilize  and  reference  supporting 
and  underlying  economic, 
environmental,  and  other  analyses. 

(3)  The  underlying  environmental 
analyses  shall  factually,  objectively,  and 
comprehensively  analyze  the 
environmental  effects  of  proposed 
actions  and  their  reasonable 
alternatives.  They  shall  systematically 
analyze  the  environmental  impacts  of 
alternatives,  and  particularly  those 
alternatives  and  measures  which  would 
reduce,  mitigate,  or  prevent  adverse 
environmental  impacts  or  which  would 
enhance  environmental  quality. 
However,  these  environmental  analyses 
are  not,  in  and  of  themselves,  program 
proposals  or  decision  documents,  shall 
not  be  justifications  of  proposals  and 
shall  not  support  or  deprecate  the 
overall  merits  of  a  proposal  or  its 
various  alternatives. 

B.  In  Internally  Initiated  Proposals. 
Officials  responsible  for  development  or 
conduct  of  planning  and  decisionmaking 
systems  within  the  Department  shall 
incorporate  to  the  maximum  extent 
necessary  and  practicable 
environmental  planning  as  an  integral 
part  of  these  systems  in  order  to  ensure 
that  environmental  values  and  impacts 
are  fully  considered  and  in  order  to 
facilitate  any  necessary  documentation 
of  those  considerations. 

C.  In  Externally  Initiated  Proposals. 
OfTicials  responsible  for  development  or 


conduct  of  loan,  j  rant,  contract,  lease, 
license,  permit,  o  other  externally 
initiated  activitie  i  shall  require 
applicants,  to  the  extent  necessary  and 
practicable,  to  pr  ivide  environmental 
information,  anal  rses,  and  reports  as  an 
integral  part  of  th  ;ir  applications  in 
order  to  encouraj  e  applicants  to 
incorporate  envir  }nmental 
considerations  into  their  planning 
processes  and  in  irder  to  provide  the 
Department  with  necessary  information 
to  meet  its  own  ei  ivironmental 
responsibilities. 

1.5    Consultati  yn.  Coordination,  and 
Cooperation  with  Other  Agencies  and 
Organizations.—  i.  Departmental  Plans 
and  Programs.  (1  Officials  responsible 
for  planning  or  in  plementing 
Departmental  pla  is  and  programs  shall 
develop  and  utilis  e  procedures  to 
consult,  coordina  e,  and  cooperate  with 
relevant  State,  loi  al,  and  Indian  tribal 
governments;  sist  sr  bureaus  and  other 
Federal  agencies;  and  public  and  private 
organizations  anc  individuals 
concerning  the  en  krironmental  effects  of 
these  plans  and  p  'ograms  on  their 
jurisdictions  or  in  erests. 

(2)  Bureaus  anc  offices  shall  utilize,  to 
the  maximum  ext  nt  possible,  existing 
notification,  coon  ination  and  review 
mechanisms  estal  lished  by  the  Office  of 
Management  and  Budget,  the  Water 
Resources  Counci ,  and  CEQ.  However, 
use  of  these  mech  inisms  shall  not  be  a 
substitute  for  earl  r  and  positive 
consultation,  coor  iination  and 
cooperation  with  i  tthers,  especially 
State,  local,  and  Ii  idian  tribal 
governments. 

B.  Other  Depart  vental  Activities.  (1) 
Technical  assistai  ce,  advice,  data,  and 
information  usefu  in  restoring, 
maintaining,  and  (  nhancing  the  quality 
of  the  environmen   shall  be  made 
available  to  other  ="ederal  agencies. 
State,  local,  and  Ii  dian  tribal 
governments,  inst  tutions,  and 
individuals  as  app  ropriate. 

(2)  Information  i  egarding  existing  or 
potential  environn  ental  problems  and 
control  methods  d  iveloped  as  a  part  of 
research,  develop]  lent,  demonstration, 
test,  or  evaluation  activities  shall  be 
made  available  to  ather  Federal 
agencies.  State,  loi  al,  and  Indian  tribal 
governments,  insti  utions,  and  other 
entities  as  appropi  iate. 

(3)  Recognizing  I  le  worldwide  and 
long-range  charactpr  of  environmental 
problems,  where  o  msistent  with  the 
foreign  policy  of  tli  g  United  States, 
appropriate  suppoi  t  shall  be  made 
available  to  initiat  ves,  resolutions,  and 
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international  coopi  ration  in  anticipating 
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and  preventing  a  c  ecline  in  the  quality 
of  mankind's  worlc  environment. 
C.  Plans  and  Pre  ^rams  of  Other 
Agencies  and  Orgi  nizations.  (1) 
Officials  responsit  le  for  protecting, 
conserving,  develo  )iiig,  or  managing 
resources  under  th  » Department's 
jurisdiction  shall  c  >ordinate  and 
cooperate  with  Ste  te,  local,  and  Indian 
tribal  govemmenti ,  sister  bureaus  and  . 
other  Federal  agen  :ies,  and  public  and 
private  organizatic  ns  and  individuals 
and  provide  them  i  »nth  timely 
information  concei  oing  the 
environmental  effe  cts  of  the  plans  and 
programs  of  these  i  ither  agencies  and 
organizations. 

(2)  Bureaus  and  i  tffices  are 
encouraged  to  part  cipate  early  in  the 
planning  processei  of  other  agencies 
and  organizations  n  order  to  insure  full 
cooperation  with  a  id  understanding  of 
the  Department's  p  rograms  and  interests 
in  natural,  cultural  and  human 
resources. 

(3)  Bureaus  and  i  tffices  shall  utilize  to 
the  fullest  extent  p  )ssible,  existing 
Departmental  revi«  w  mechanisms  to 
avoid  unnecessary  duplication  of  effort 
and  to  avoid  confii  lion  by  other 
organizations. 

1.6  Public  Invo^  vement.  Bureaus  and 
offices,  in  consults  ion  with  the  Office  of 
Public  Affairs,  shal  develop  and  utilize 
procedures  to  msuie  the  fullest 
practicable  provisii  m  of  timely  public 
information  and  un  derstanding  of  their 
plans  and  program  i  with  environmental 
impact  in  order  to «  btain  the  views  of 
interested  parties. '  Tiese  procedures 
shall  include,  wher  (ver  appropriate, 
provision  for  publi(  meetings  or 
hearings,  and  shall  jrovide  the  public 
with  relevant  infon  lation,  including 
information  on  the  mvironmental 
impacts  of  altemat  ve  courses  of  action. 
Bureaus  and  officei  shall  also  encourage 
State  and  local  age  icies  to  adopt  similar 
procedures  for  infoi  ming  the  public 
concerning  their  ac  ivities  affecting  the 
quality  of  the  envir  inment.  (See  also  301 
DM  2.) 

1.7  Mandate.  A.  This  Part  provides 
Department-wide  ri  gulatory  instructions 
for  complying  with  »4EPA. 

B.  The  Departmei  t  hereby  adopts  the 
regulations  of  the  C  SQ  implementing  the 
procedural  provisio  is  of  NEPA  (Sec 
102(2)(C))  except  w  lere  compliance 
would  be  inconsiste  nt  with  other 
statutory  requireme  its.  In  the  case  of 
an«  apparent  discrt  }ancies  between 
these  procedures  ai  d  the  mandatory 
prbvisions  of  the  Q  Q  r^ations,  the 
regulations  shall  go'  em.  Supplementing 
instructions  are  pro'  ide<f  in  subsequent 
Chapters  of  this  Par .  Citations  in 
brackets  refer  to  the  CEQ  regulations. 
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C.  Instructions  specific  to  each  bureau 
are  appended  to  Chapter  6.  In  addition, 
bureaus  shall  prepare  a  handbook(8)  or 
other  technical  guidance  for  their 
personnel  on  how  to  apply  this  Part  to 
principal  programs. 

2.1  Purpose.  This  Chapter  provides 
supplementary  instructions  for 
implementing  those  portions  of  the  CEQ 
regulations  pertaining  to  initiating  the 
NEPA  process. 

2.2  Apply  NEPA  Early  (1501 .2).  A. 
Bureaus  shall  initiate  early  consultation 
and  coordination  with  other  bureaus 
and  any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved,  and  with  appropriate 
Federal,  State,  local,  and  tribal  agencies 
authorized  to  develop  and  enforce 
environmental  standards. 

B.  Bureaus  shall  revise  or  amend 
program  regulations  or  directives  to 
insure  that  private  or  non-Federal 
applicants  are  informed  of  any 
environmental  information  required  to 
be  included  in  their  applications  and  of 
any  consultation  with  other  Federal 
agencies,  and  State,  local,  or  Indian 
tribal  governments  required  prior  to 
making  the  application.  A  list  of  these 
regulations  or  directives  shall  be 
included  in  each  Bureau  Appendix  to 
Chapter  6. 

2.3  Whether  to  Prepare  an 
Environmental  Impact  Statement 
(1501.4). — A.  Categorical  Exclusions 
(1508.4).  (1)  The  following  criteria  shall 
be  used  to  determine  actions  to  be 
categorically  excluded  from  the  NEPA 
process: 

(a)  The  action  or  group  of  actions 
would  have  no  significant  effect  on  the 
quality  of  the  human  environment,  and 

(b)  The  action  or  group  of  actions 
would  not  involve  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources. 

(2)  Based  on  the  above  criteria,  the 
classes  of  actions  listed  in  Appendix  1 
to  this  Chapter  are  categorically 
excluded.  Department-wide,  from  the 
NEPA  process.  Bureaus  shall  Ust 
categorical  exclusions  speciHc  to  their 
programs  in  the  Bureau  Appendix  to 
Chapter  6. 

(3)  The  following  exceptions  apply  to 
individual  actions  within  categorical 
exclusions.  Environmental  documents 
must  be  prepared  for  actions  which: 

(a)  Adversely  affect  public  health  or 
safety. 

(b)  Adversely  affect  such  unique 
characteristics  as  historic  or  cultural 
resources,  park,  recreation,  or  refuge 
lands,  wilderness  areas,  wild  or  scenic 
rivers,  sole  or  principal  drinking  water 
aquifers,  prime  farmlands,  wetlands. 


floodplains,  or  ecologically  significant  or 
critical  areas,  including  those  listed  on 
the  Department's  National  Register  of 
Natural  Landmarks.  . 

(c)  Are  environmentally  controversial. 

(d)  Have  highly  uncertain 
environmental  effects  or  involve  unique 
or  unknown  environmental  risks. 

(e)  Establish  a  precedent  for  future 
action  or  represent  a  decision  in 
principle  about  a  future  consideration 
with  significant  environmental  effects. 

(f)  Are  related  to  other  actions  with 
individually  insigniHcant  but 
cumulatively  significant  environmental 
effects. 

(g)  Adversely  affect  properties  listed 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places. 

(h)  Affect  a  species  listed  or  proposed 
to  be  listed  on  die  List  of  Endangei^d  or 
Threatened  Species. 

(i)  Threaten  to  violate  a  Federal, 
State,  local,  or  tribal  law  or 
requirements  imposed  for  the  protection 
of  the  environment  or  which  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordination  Act. 

(4)  Notwithstanding  the  criteria  and 
exceptions  above,  extraordinary 
circumstances  may  dictate  or  a 
responsible  Departmental  or  bureau 
official  may  decide  to  prepare 
environmental  documents. 

B.  Environmental  Assessment  (EA) 
(1508.9).  See  Chapter  3. 

C.  Finding  of  No  Significant  Impact 
(FONSI)  (1508.13).  A  FONSI  shall  be 
prepared  as  a  separate  covering 
document  based  upon  a  review  of  an 
EA.  Accordingly,  the  words  include[d) 
in  Section  1508.13  should  be  interpreted 
as  attached[ed). 

D.  Notice  of  Intent  (NOI)  (1508.22).  A 
NOI  shall  be  prepared  as  soon  as 
practicable  after  a  decision  to  prepare 
an  environmental  impact  statement  and 
shall  be  published  in  the  Federal 
Register,  with  a  copy  to  the  Office  of 
Environmental  Project  Review,  and 
made  available  to  the  affected  public  in 
accordance  with  §  1506.6.  PubHcation  of 
a  NOI  may  be  delayed  if  there  is 
proposed  to  be  more  than  three  months 
between  the  decision  to  prepare  an 
environmental  impact  statement  and  the 
time  preparation  is  actually  initiated. 
The  Office  of  Environmental  Project 
Review  shall  periodically  publish  a 
consolidated  list  of  these  notices  in  the 
Federal  Register. 

E.  Environmental  Impact  Statement 
^£75/(1508.11).  See  Chapter  4.  Bureaus 
shall  identify  decisions/actions  which 
would  normally  require  the  preparation 
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of  an  EIS  in  the  Biu^au  Appendix 
Chapter  6. 

2.4  Lead  Agencies  (1501.5).  Aj 
Assistant  Secretary — Policy,  Bu(Ket  and 
Administration  shall  designate  U  ad 
bureaus  within  the  Department  v  hen 
bureaus  under  more  than  one  As  listant 
Seo^tary  are  involved  and  shall 
represent  the  Department  in 
consultations  with  CEQ  or  other 
agencies  in  the  resolution  of  leac 
determinations. 

B.  Bureaus  shall  inform  the  Ofpce  of 
Environmental  Project  Review  o 
agreements  to  assume  lead  agenly 
status. 

C.  A  non-Federal  agency  shall 
designated  as  joint  lead  agency  i  nless  it 
has  a  duty  to  comply  with  an 
environmental  impact  statement 
requirement  in  addition  to  but  n(  t  in 
conflict  with  NEPA.  Any  non-Fe  eral 
agency  may  be  a  cooperating  ag  ncy  by 
agreement.  Bureaus  shall  consul  with 
the  Solicitor's  Office  in  cases  wl  ere 
such  non-Federal  agencies  are  a  so 
appUcants  before  the  Departmei  t  to 
determine  relative  lead/coopera  ing 
agency  responsibilities. 

2.5  Cooperating  Agencies  (1!  [)1.6).  A 
The  Office  of  Environmental  Pre  ect 
Review  shall  assist  bureaus  and 
coordinate  requests  from  non-In  erior 
agencies  in  determining  coopers  :ing 
agencies. 

B.  Bureaus  shall  inform  the  Ofice  of 
Environmental  Project  Review  o  '  any 
agreements  to  assume  cooperati  ig 
agency  status  or  any  declinatior  i 
pursuant  to  §  1501.6(c). 

2.6  Scoping  (1501.7).  A.  The 
invitation  requirement  in  §  1501,  '(a)(1) 
may  be  satisfied  by  including  su  :h  an 
invitation  in  the  NOI.     . 

B.  If  a  scoping  meeting  is  held 
consensus  is  desirable:  howevei 
lead  agency  is  ultimately  respon  sible  for 
the  scope  of  an  EIS. 

2.7  Time  Limits  (1501.8).  Wh  sn  time 
limits  are  established  they  shou  J  reflect 
the  availabihty  of  personnel  am  funds. 

The  following  actions  are  categori  :al 
exclusions  when  they  do  not  signific  mtly 
affect  the  quality  of  Uie  human  envii  >nment. 
However,  environmental  documents  shall  be 
prepared  for  individual  actions  with  n  these 
categorical  exclusions  if  the  exceptii  ns  listed 
in  516  DM  2.3A(3]  apply. 

1.1  Personnel  actions  and  invest  Rations 
and  personnel  services  contracts. 

1.2  Internal  organizational  chanj  »  and     . 
facility  and  ofHce  reductions  and  ck  sings. 

1.3  Routine  financial  transaction  , 
including  such  things  as  salaries  anc 
expenses,  procurement  contracts,  gr  nts, 
loans,  guarantees,  financial  assistan  «.  and 
income  transfers. 

1.4  Law  enforcement  and  legal 
transactions,  including  such  things  a  i  arrests. 


the 
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inveatigaMona,  patents,  chinw,  legat  opinions, 
and  adimlnlstrative  hearings  and  dieciaiona. 

1.B    Begulatory  and  eaforcemeBt  actions    . 
wiie»  Ike  Mgiilatiaaa  tbesMelves  or  the 
insliuBents  of  regiilatiooa  (leases,  permits, 
licenaes.  etc)  have  previously  been  covered 
by  the  NEPA  process  or  are  exempt  from  it. 

1.S    Data  collection,  inventory  (inchiding 
mapping)',  stady,  research  and  monitoring 
activities. 

1.7  Roatine  and  continuing  govenment 
baainessL.  indnding  such  things  as 
supervision,  administration,  operation, 
maintMHcace.  and  replacement. 

1.8  Management,  formulation,  and 
allocation  of  the  Department's  budget  at  ail 
levels.  (This  does  not  exempt  the  preparation 
of  environmental  documents  for  propeaals 
ncinded  in  the  budget  when  otherwise 
re<|Biied4 

Chapter  3— Environmental  Assessments 
51&3 

3.1  Purpose.  This  Chapter  piovideft 
suppfementary  instructions  Ux 
impiemeiituig  those  portions  of  the  CEQ 
regulations  pertaining  to  environmeDtal 
assessnents  (EA). 

3.2  M^Aeii  to  Prepare  (ISOU).  A.  An 
EA  abttll  be  prepared  for  all  actions, 
except  those  covered  by  a  categcHical 
exdtMien..  covered  svfficiently  by  an 
earlier  environmental  document  or  for 
those  actions  for  which  a  decision  has 
already  been  made  to  prepare  an  EIS. 
The  purpose  of  such  an  EA  is  to  allow 
the  responsible  official  to  determine 
whether  to  prepare  in  EIS. 

B.  In  addition,  an  EA  may  be  prepared 
on  any  action  at  any  time  in  order  to 
assist  in  planning  and  decisionmaking. 

3.3  Public  Involvement.  A.  Public 
notiHcatioo  shall  be  provided  and, 
where  appropriate,  the  public  involved 
in  the  EA  process  (1506.0). 

B.  The  scoping  process  may  be 
applied  to  an  EA  (1501.7]. 

3.4  Content  A.  At  a  minimiun,  an  EA 
shall  include  brief  discussions  of  the 
need  for  the  proposal  of  alternatives  as 
required  by  Section  102(2)(E]  of  NEPA, 
of  the  environmental  impacts  of  the 
proposed  action  and  alternatives,  and  a 
listing  of  agencies  and  persons 
consulted  (1508  J(b)). 

B.  In  additiort.  an  EA  may  be 
expanded  to  describe  the  proposal,  a 
broader  range  of  alternatives,  and 
proposed  mitigation  measures  if  this 
facilitates  planning  and  decisioimiaking. 

C  The  level  of  detail  and  depth  of 
impact  analysis  should  normally  be 
limited  to  that  needed  to  determine 
whether  there  are  significant 
environmental  effects. 

D.  An  EA  shall  contain  objective 
analjrses  which  support  its 
environmental  impact  conclusions.  It 
shall  not.  in  and  of  itself,  conclude 
whether  or  aot  an  EIS  shall  be  prepared. 


be  made  upon 
die  responsible 


B.  AnEAnay 
other  planning  oi 


This  contusion  I 
review  of  the  EA| 
official. 

3.5    Format.  AJ  An  EA  may  be 
prepared  in  any  nrmat  useful  to 
facilitate  plannin  ( and  decisionmaking. 
)e  combined  with  any 
decisionmaking 
document  howe^  er,  that  portion  which 
analyzes  the  env  ronmental  impacts  of 
the  proposal  and  alternatives  shall  be 
clearly  and  8^>a]  atdy  identified  and  not 
spread  throughov  t  or  interwoven  into 
other  sections  of  be  document. 

Chapter  4 — Envii  onmental  Impact 
Statements  516.4 

4.1  Purpose. '  Tiis  Chapter  provides 
supplementary  ii  structions  for 
implementing  the  se  portions  of  the  CEQ 
regulations  perta  ning  to  environmental 
impact  statemen  \  (EIS). 

4.2  Statutory  ^quirements  (1502.3). 
NEPA  requires  tl  at  an  EIS  be  prepared 
by  the  responsib  b  Federal  official.  This 
official  is  normal  y  the  lowest-level 
official  who  has  i  iverall  responsibility 
for  formulating,  r  jviewing.  or  proposing 
an  action  or,  atte  natively,  has  been 
delegated  the  aul  [lority  or  responsibility 
to  develop,  apprt  ve,  or  adopt  a  proposal 
or  action.  Pr^ar  ition  at  this  level  will 
insure  that  the  N  JPA  process  will  be 
incorporated  into  the  planning  process 
and  that  the  EIS  i  vill  accompany  the 
propsal  through  c  xisting  review 
processes. 

4.3  Timing  (11  02.5).  A.  The  feasibility 
analysis  (go/no-j  [>)  stage,  at  which  time 
as  E^  is  to  be  CO  npleted,  is  to  be 
interpreted  as  tlM  stage  prior  to  the  first 
point  of  major  co  nmitment  to  the 
proposal.  For  exa  naple,  this  would 
Dormatty  be  at  th  >  authorization  stage 
for  proposals  req  liring  Congressional 
authorization,  th«  location  of  corridor 
stage  for  transpoi  tation,  transmission, 
and  communicati  in  projects,  and  the 
leasing  stage  for  i  oineral  resources 
proposals. 

B.  An  EIS  needlnot  be  commenced 
imtil  an  appbcatii  m  is  complete, 
including  any  eni  vonmental 
informatitKi.  com  oltation  with  other 
agencies,  and  adi  ance  funding  required 
to  be  supplied  by  the  applicant. 

4.4  Page  Limi  s  (1502.7).  Where  the 
text  of  an  EIS  for  a  complex  proposal  or 
group  of  proposa  9  appears  to  require 
more  than  the  no  mally  prescribed  Umit 
of  300  pages,  bun  aus  shall  insure  that 
the  len^e^  of  sucli  statements  is  no 
greater  than  nece  wary  to  comply  with 
NEPA.  the  CEQ  ri  gulations,  and  this 
Chapter. 

4.5  Supplanex  tal  Statements 
(1502.9).  A.  Suppl  anents  are  only 
required  if  the  chi  nges  in  the  proposed 


UMI 


action  or  altematii  >eSk  tiie  new 
circumstances,  or  I  he  resudtant . 
significant  effects  ure  not  adequately 
analyzed  u>  the  pn  iviously  prepared  EIS. 

B.  A  bureau  and  'or  the  apprcqwiate 
program  Assistant  Secretary  shall 
consult  with  the  O  Bee  of  Environmental 
Project  Review  ani  the  Office  of  the 
Solicitor  priw  to  p  'opsiag  to  prepare  a 
final  sttpptentent  «  ithout  prq^aring  an 
intervening  draft. 

C.  If,  after  a  dec  sion  has  been  made 
based  on  a  final  E  S.  a  described 
proposal  is  further  defined  or  modified 
9nd  if  its  effects  ai  e  minor  or  still  within 
the  scope  of  the  ei  rlier  EIS,  an  EA  and 
FONSI  may  be  pre  Mred  for  subsequent 
decisions  rather  tt  an  a  supplement. 

4.6  fbniior(15(  2.10).  A.  Proposed 
departures  from  th  i  standard  format 
described  in  the  C  SQ  regulations  and 
this  Chapter  must  te  approved  by  the 
Office  of  Environn  ental  Project  Review. 

B.  The  section  li  tttag  the  distribution 
of  the  EIS  ^lall  all  o  briefly  describe  the 
constdtation  and  p  ttbltc  involvement 
processes  utitized  n  planning  the 
proposal  and  in  pr  sparing  the  EIS,  if  this 
informatiDn  is  not  iiscussed  elsewhere 
in  the  docuraent 

C  If  CEQ's  Stan  iard  format  is  not 
used  OT  if  the  EIS  i  i  combined  with 
another  planning  <  r  decisioninaking 
document,  the  sec  ion  which  analyzes 
the  environmental  consequences  of  the 
proposal  and  its  a  kematives  shall  be 
clearly  and  separa  triy  identified  and  not 
interwoven  into  ot  ler  portions  of  or 
spread  throughout  the  docuraent. 

4.7  Cover  Shoe  '.  (1502.11).  The  cover 
sheet  shall  also  in(  icate  whether  the  EIS 
is  inteitded  to  aerv  s  any  other 
environmental  rev  ew  or  consultation 
requirements  pursi  lant  to  i  1502.25. 

4.8  Sajrane8fy(  502.12).  The 
emphasis  in  the  su  nmary  should  be  on 
those  consideratio  is.  controversies,  and 
issues  which  signi  icantly  affect  the 
quaUty  of  the  hum  in  envurmment. 

4.9  i'lUTJOseow/Afeet/ (1502.13).  This 
section  may  introc  tice  a  number  of 
factors,  including  <  conomic  and 
technical  consider  ttioas  and 
Departmental  or  b  oreau  statutory 
missions,  which  m  ly  be  beyond  the 
scope  of  the  EIS.  C  ire  should  be  taken 
to  insure  an  ol^ect  ve  presentation  and 
not  a  justification. 

4.10  AltertHxtiv  is  Including  the 
Proposed  Action  (1  502.14).  A.  As  a  ■  ^ 
general  rule,  the  fo  lowing  guidance  will 
apply: 

(1)  For  intemall)  initiated  proposals: 
i.e..  for  those  casei  where  the 
Department  condu  :tt  or  controb  the 
planning  process.  I  oth  the  draft  and 
final  EIS  ahall  indi  de  the  buremi't 
proposed  action. 
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(2)  For  externally  initiated  proposals; 
i.e..  for  those  cases  where  the 
Department  is  reacting  to  an  application 
or  similar  request,  the  draft  and  final  EIS 
shall  include  the  applicant's  proposed 
action  and  the  bureau's  preferred 
alternative  unless  another  law  prohibits 
such  an  expression. 

(3)  Proposed  departures  from  this 
guidance  must  be  approved  by  the 
Office  of  Environmental  Project  Review 
and  the  Office  of  the  Solicitor. 

B.  Mitigation  measures  are  not 
necessarily  independent  of  the  proposed 
action  and  its  alternatives  and  should  be 
incorporated  into  and  analyzed  as  a  part 
of  the  proposal  and  appropriate 
alternatives.  Where  appropriate,  major 
mitigation  measures  may  be  identified 
and  analyzed  as  separate  alternatives  in 
and  of  themselves  where  the 
environmental  consequences  are 
distinct  and  signiflcant  enough  to 
warrant  separate  evaluation. 

4.11  Appendix  (1502.18).  If  an  EIS  is 
intended  to  serve  other  environmental 
review  or  consultation  requirements 
pursuant  to  §  1502.25,  any  more  detailed 
information  needed  to  comply  with 
these  requirements  may  be  included  as 
an  appendix. 

4.12  Incorporation  by  Reference 
(1502.21).  Citations  of  speciHc  topics 
shall  include  the  pertinent  page 
numbers.  All  literature  referenced  shall 
be  listed  in  the  bibliography. 

4.13  Incomplete  or  Unavailable 
Information  (1502.22).  The  references  to 
overall  costs  in  this  section  are  not 
limited  to  market  costs,  but  include 
other  costs  to  society  such  as  social 
costs  due  to  delay. 

4.14  Methodology  and  Scientific 
Accuracy  (1502.24).  Conclusions  about 
environmental  effects  shall  be  preceded 
by  an  analysis  that  supports  that 
conclusion  unless  explicit  reference  by 
footnote  is  made  to  other  supporting 
documentation  that  is  readily  available 
to  the  public. 

4.15  Environmental  Review  and 
Consultation  Requirements  (1502.25).  A. 
A  list  of  related  environmental  review 
and  consultation  requirements  is 
attached  as  Appendix  1. 

B.  If  the  EIS  is  intended  to  serve  as  the 
vehicle  to  fully  or  partially  comply  with 
any  of  these  requirements,  the 
associated  analyses,  studies,  or  surveys 
will  be  identiHed  as  such  and  discussed 
in  the  text  of  the  EIS  and  the  cover  sheet 
will  so  indicate.  Any  supporting 
analyses  or  reports  shall  be  referenced 
or  included  as  an  appendix  and  shall  be 
rent  to  reviewing  agencies  as 
appropriate  in  accordance  with 
applicable  regulations  or  procedures. 


4.16  Inviting  Comments  (1503.1).  A. 
Comments  from  State  agencies  shall  be 
requested  through  the  State 
Clearinghouse  established  by  the 
Governor  pursuant  to  0MB  Circular  A- 
95,  unless  the  Governor  has  designated 
an  alternate  review  process,  and  may  be 
requested  from  local  agencies  throuf^ 
Areawide  Clearinghouses  to  the  extent 
that  they  include  the  affected  local 
jurisdiction. 

B.  When  the  proposed  action  may 
affect  the  environment  of  an  Indian 
reservation,  comments  shall  be 
requested  from  the  Indian  tribe  through 
the  tribal  governing  body,  unless  the 
tribal  governing  body  has  designated  an 
alternate  review  process. 

4.17  Response  to  Comments  (1503.4). 
A.  Preparation  of  a  Hnal  EIS  need  not  be 
delayed  in  those  cases  where  a  Federal 
agency,  from  which  comments  are 
required  to  be  obtained  (1503.1(a)(1)), 
does  not  comment  within  the  prescribed 
comment  period.  Informal  attempts  shall 
be  made  to  determine  the  status  of  any 
such  comments  and  every  reasonable 
attempt  should  be  made  to  include  the 
comments  and  a  response  in  the  final 
EIS. 

B.  When  other  commenters  are  late, 
their  comments  should  be  included  in 
the  final  EIS  to  the  extent  practicable. 

C.  For  those  EISs  requiring  the 
approval  of  the  Assistant  Secretary — 
Policy.  Budget  and  Administration 
pursuant  to  516  DM  6.3D(2),  bureaus 
shall  consult  with  the  Office  of 
Environmental  Project  Review  when 
they  propose  to  prepare  an  abbreviated 
Hnal  EIS  (lS03.4(4)(c)). 

4.18  Predecision  Referrals  to  CEQ 
(1504.3).  A.  Upon  receipt  of  advice  that 
another  Federal  agency  intends  to  refer 
a  Departmental  matter  to  CEQ,  the  lead 
bureau  shall  immediately  notify  its 
Assistant  Secretary  and  the  Office  of 
Environmental  Project  Review  and  shall 
meet  with  that  Federal  agency  to 
attempt  to  resolve  the  issues  raised. 

B.  "The  Office  of  Environmental  Project 
Review  shall  be  responsible  for 
coordinating  the  Departmental  position 
on  any  referrals  of  Departmental  actions 
to  CEQ  by  other  Federal  agencies. 

4.19  Elimination  of  Duplication  with 
State  and  Local  Procedures  (1506.2). 
Biu«aus  shall  incorporate  in  their 
appropriate  program  regulations 
provisions  for  the  preparation  of  an  EIS 
by  a  State  agency  to  the  extent 
authorized  in  Section  102(2)(D)  of  NEPA. 
Eligible  programs  are  listed  in  Appendix 
2. 

4.20  Combining  Documents  (1506.4). 
See  paragraph  4.6C  of  this  Chapter. 

4.21  Departmental  Responsibility 
(1506.5).  Following  the  responsible 


official's  preparation  or  indepei  dent 
evaluation  of  and  assumption  o 
responsibility  for  an  environme  ital 
document,  an  applicant  may  pri  it  it 
provided  the  applicant  is  bearii  ;  the 
cost  of  the  document  pursuant  t  >  other 
laws. 

4.22  Public  Involvement  (19  6.6).  See 
301  DM  2. 

4.23  Further  Guidance  (1508  7).  The 
Office  of  Environmental  Project  Review 
may  provide  further  guidance 
concerning  NEPA  pursuant  to  il  i 
organizational  responsibilities  ( 110  DM 
22)  and  through  supplemental  c  rectives 
(015  DM  6). 

4.24  Proposals  for  %egislatitn 
(1506.8).  The  Legislatiye-Counst  I,  in 
consultation  with  the  O^ice  of 
Environmental  Project  Review,  shall; 

A.  Identify  in  the  annual  subi  littal  to 
OMB  of  the  Department's  prop*  sed 
legislative  program  any  require  nents  for 
and  the  status  of  any  environm  int§l 
documents. 

B.  When  required,  insure  tha  a 
legislative  EIS  is  included  as  a   lari  of 
the  formal  transmittal  of  a  legis  ative 
proposal  to  the  Congress. 

4.25  Time  Periods  (1506.10).  A. 
Because  of  the  uncertainty  in 
predetermining  the  beginning  o  the 
comment  period  for  a  draft  EIS,  the 
minimum  review  period  shall  b  \  sixty 
(60)  days  from  the  date  of  filing  with  the 
Environmental  Protection  Ager  :y. 

B.  For  those  EISs  requiring  th  > 
approval  of  the  Assistant  Secre  ary — 
Policy,  Budget  and  Administrat  on 
pursuant  to  516  DM  6.3D(2),  the  Office  of 
Environmental  Project  Review  i  hall  be 
responsible  for  consulting  with  lie 
Environmental  Protection  Agen  7  and/ 
or  CEQ  about  any  proposed  ret  uctions 
in  time  periods  or  any  extensioi  is  of  time 
periods  proposed  by  those  ager  cies. 

Appemiix  1 — List  of  Other  Environi  lental 
Review  and  Consultation  Requiren  nts 

1.1  Cultural  Resources 
Archeological  and  Historic  Prese  vation 

Act  of  1974, 16  U.S.C.  S  469a-l. 

National  Historic  Preservation  A  t  of  1966 
(Sec.  106).  16  U.S.C.  S  470f. 

Antiquities  Act  of  1906, 16  U.S.C.B  431. 

Executive  Order  11S93  (ProtecticM  and 
Enhancement  of  the  Cultural  Envirc  ninent). 

American  Indian  Religious  Freedi  m  Act,  92 
Stat.  469. 

1.2  Water  and  Related  Land  Re.  ources 
Marine  Protection.  Research  and 

Sanctuaries  Act  of  1972  (Sec  102,  IC  I,  301).  16 
U.S.C.  §14316/509. 

Safe  Drinking  Water  Act  of  1974,  12  U.S.C 
S300f. 

Flood  Disaster  Protection  Act  of :  )73, 12 
U.S.C.  i  24. 1701-1  Sun>.  42  U.S.C  f  4001  et 
seq. 

Coastal  Zone  Management  Act  otf  1972. 16 
U.S.C.  S  1451. 1456. 
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Estuary  Phstection  Act  16.U£.C.  {  1221. 

ExecutiTi  Order  11988  (Floodplain 
Manigcfnent). 

Executive  Order  11998  (Wetlands 
Protection). 

Federal  Water  Project  Recreation  Act  (Ss 
6(a))  16  U.S.C.  S  4601-17. 

Clean  Water  Act  (SS  206.  303. 401, 402.  404. 
405.  511)  33  U,S.C.  S§  1288. 1314. 1341. 1342. 
1344. 

Rivers  and  harbors  Act  of  1899  (|  9  and 
S  10).  33  U.SC.  S  401  et  seq. 

Wild  and  Scenic  Rivers  Act  of  1968  (Sea  7). 
18  U.S.C.  S  1274  et  seq, 

Federal  Power  Act  16  U.S.C  S  797. 

Water  Resources  IHanivng  Act  of  1965. 42 
U.S.C.  S  1962  et  seq. 

Water  Resources  Council's  Principles  and 
Standards. 

1.3  Wildlife 

Endangered  Species  Act  (Sec.  7).  16  U.S.C 
S  1531  et  seq. 

Fish  and  Wildlife  Coordination  Act,  16 
U.S.C.  SS  661.  662. 

Fish  and  Wildlife  Conservation  at  Small 
Watershed  Projects,  16  U.S.C.  SS  1001. 
1005(4).  1008. 

1.4  Public  Lands.  Open  Space,  Recreation 
Federal  Land  Policy  and  Management  Act. 

43  U.S.C  SS  1701.  1761-1771. 

Mineral  Leasing  Act  Amendments  of  1973. 
30  U.S.C.  S  185. 

Forest  and  Rangeland  Renewable 
Resources  Act.  16  U.S.C.  S  1601  et  seq. 

Land  and  Water  Conservation  Fund  Act  of 
1965  (Sec.  6(f)).  16  U.S.C.  $  4e01-8(f). 

Open  Space  Lands,  42  U.S.C.  $  ISOOa(d). 

Urban  Park  and  Recreation  Recovery  Act. 
16  U.S.C.  S  2501  et  seq. 

National  Trails  System  Act  16  U.S.C. 
S  1241. 

1.5  Marine  Resources 
Deepwater  Port  Act.  33  U.S.C.  SS  1501. 

1503-1505. 

Ocean  Dumping.  33  U.S.C.  S§  1401. 1412. 
1413, 1414. 

Marine  Protection,  Research  and 
Sanctuaries  Act,  16  U.S.C.  S§  1431-1434. 

1.6  Transportation 

Department  of  Transportation  Act  of  1966 
(Sec.  4(f))  49  U.S.C.  S  1653(f). 

Federal  Aid  Highway  Act  of  1958.  23  U.S.C. 
SS  128. 138.         •    ■• 

Urban  Mass  Transportation  Act  of  1964,  49 
U.S.C.  $51802. 1610. 

Airport  and  Airway  Development  Act  of 
1970.  49  U.SC.  S  1716. 

Federal  Aviation  Act,  49  U.S.C.  S  3334. 

1.7  Air  Quality 

Clean  Air  Act  42  U.S.C.  $  7401  et  seq. 

1.8  Miscellaneous 
Intergovernmental  Coordination  Act  of 

1968,  42  U.S.C.  S§  4201,  4231.  4233  (A-95 
review  process,  including  urban  impact 
analysis). 

Demonstration  Cities  and  Metropolitan 
Develoiunent  Act  of  1966.  42  U.S.C  S  3334. 

Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  S  1201  et  seq. 

Resources  Conservation  and  Recovery  Act 
of  1976.  42  U.S.C.  S  3251  et  seq. 

Noise  Coatrol  Act  of  1972,  as  amended.  42 
U.S.C.  i^metseq. 


EligiUe  for  State 
4faBEIS 


I  Fib 


/ildbfe  Service 

I  Conservation;  CFDA 


;  Sp«  C: 


CFDA  «15.605 

CFDA  #15.611 
:ies  Conservation; 


Appemfix 2— Pro^ai  ml 
Afency  Praparatioa  I 

2.1  U.S.  Fish  and  HVi] 
A.  AaadromouB  1 

#15600 

&  Fish  Resloratioii  i 

C  Wildlife  Restoration; 

D.  Endangered  I 
CFDA  #15.612 

2.2  Heritage  Con4ervation  and  Recreation 
Service 

A.  Outdoor  Recreakion — Acquisition. 
Development  and  Pl<  nning;  < 

B.  Historic  Preservation  i 
CFDA  #15.411 

C  Urban  Park  andjRecreation  1 
Program  Grants;  (nol  yet  i 
CFDA) 


Chapter  5 — Relatiknship  to 
Decisionmaking  516.5 


Tlis 


5.1  Purpose. 
supplementary  instructions 
implementing  thos ! 
regulations  pertair  ing 
decisionmaking 

5.2  Decisionmaking 
{1505.1).  A 
the  Secretary /Unc^ 
specified  in  301 
Secretaries  should 
process  when  an 
document 
their  decision. 


Procedures 
for  decisions  by 
Secretary  are 
1.  Assistant 
follow  a  similar 
e  ivironmental 
accompi  inies  a  proposal  for 


B.  Bureaus  shall 
formal  decisionmaking 
provisions  for  com  ideration 
environmental  fac  ors 
environmental  doc  iiments 
identify  in  the  Bun  au 
Chapter  8  the  majt  r 
principal  program: 
significant  environ  nental 

C  Relevant  envii  onmental 
including  supplemi  nts 
as  part  of  the  recoi  d 
rulemaking  or  adju  dicatory 

D.  The  decisioniiaker 
the  environmental 
alternatives  descri  )ed 
environmental  doc  iment 
of  these  altemativ(  s 
the  alternatives  cofisidered 
decisionmaker 


stall 


5.3    Record  of 
Decision  documents 
involving  an  EIS 
appropriate 
and  (c) 

B.  If  a  decision 
available  to  the 
decision,  it  shall 
record  of  decision. 


pu  )l 


5.4    Implementii 
(1505.3).  The  terms 
"conditions"  shall 
being  related  to  fadtors 
quality  of  the  bum^n 


UMI 


^,  CFDA  #15.400 
1  Grants-in-Aid; 

I  Recovery 
incorporated  in 


Chapter  provides 
for 
portions  of  the  CEQ 
to 


incorporate  in  their 
procedures 

of 
and  relevant 
and  shall 
Appendix  to 
decision  points  for 
likely  to  have 
effects. 

documents, 
shall  be  included 
in  formal 

proceedings, 
shafi  consider 
mpacts  of  the 
in  any  relevant 
and  the  range 
must  encompass 
by  the 


L  eci. 


vision  (1505.2).  A. 
for  proposals 
""  incorporate  all 
provisions  of  §  1505.2  (b) 


dpcument  is  made 
ic  following  a 
the  purpose  of  a 


serve 


^g  the  Decision 
'monitoring"  and 
»e  interpreted  as 
affecting  the 
environment. 


5.5  Limitations  i  vi  Actions  (1506.1). 
A  bureau  ahaU  noti  y  its  Assistant 
Secretary,  the  Solic  tn-,  and  the  Office 
of  Environmental  Pi  o|ect  Review  of  any 
situations  describe  in  {  lS0B.l(b). 

5.6  Timing  of  At  lions  (1506.10).  For 
those  ESs  requirin]  the  approval  of  the 
Assistant  Secretary  -4>ohcy.  Budget  and 
Administration  pun  uant  to  516  HHA 
6.3D(2),  the  respoM  ble  official  shall 
consult  with  the  Of  ice  of  Environmental 
Project  Review  beft  re  making  any 
request  for  reducing  the  time  period 
before  a  decision  oi  action. 

5.7  Emergenciet  (1506.11).  In  the 
event  of  an  unantic  pated  emergency 
situation,  a  bureau  ihail  immediately 
take  any  necessary  action  to  prevent  or 
reduce  risks  to  pub!  ic  health  or  safety  or 
serious  resotuY^e  lot  ses  and  then 
expeditiously  const  It  with  its  Assistant 


Secretary,  the  Solic 


of  Envirormiental  Pi  oject  Review  about 
compliance  with  M  PA.  The  Office  of 
Environmental  Proj  fct  Review  and  tfie 


Quality.— A.  Office 


tor.  and  the  Office 


be  responsible  for 


bureau  shall  jointly 
consulting  with  CE(  I 

Chapter  6—Manag^  the  NEPA  Process 
516.6 

6.1  Purpose.  Thi  i  Chapter  provides 
supplementary  insti  uctions  for 
implementing  those  provisions  of  the 
CEQ  regulations  pe  taining  to 
procedures  for  impl  ;menting  and 
managing  the  NEPA  process. 

6.2  Organizatiov  for  Environmental 


of  En  vironmental 


Project  Review.  Thf  Director.  Office  of 
Environmental  Proji  set  Review,  reporting 
to  the  Assistant  Set  retary — Policy. 
Budget  and  Adminii  tration,  is 
responsible  for  pro\  iding  advice  and 
assistance  to  the  De  partment  on  matters 
pertaining  to  enviro  imental  quality  and 
for  overseeing  and  ( oordinating  the 
Department's  comp  iance  with  NEPA. 
E.G.  11514,  the  CEQ  regulaUons.  and  this 
part.  Points  of  conte  ct  are  listed  in 
Appendix  1.  (See  al  o  110  DM  22). 

B.  Bureaus  and  O  'fices.  Heads  of 
bureaus  and  offices  shall  designate 
organizational  elem  mts  or  individuals, 
as  appropriate,  at  hi  adquarters  and 
regional  levels  to  be  responsible  for 
overseeing  matters   lertaining  to  the 
environmental  effec  s  of  the  bureau's 
plans  and  programs  The  individuals 
assigned  these  respc  insibilities  should 
have  management  e  cperience  or 
potential,  understan  i  the  bureau's 
planning  and  decisii  inmaking  processes, 
and  be  well  trained  n  environmental 
matters,  including  tl  e  Department's 
pohcies  and  procedi  ires  so  that  their 
advice  has  significai  ice  in  the  bureau's 
planning  and  decisit  ns.  Bureaus  shall 
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list  these  organizational  elements  in  the 
Bureau  Appendix  to  this  Chapter. 

6.3  List  of  Specific  Compliance 
Responsibilities.  A.  Heads  of  bureaus 
and  offices  shall: 

(1)  Prepare  NEPA  handbooks 
providing  guidance  on  how  to  implement 
NEPA  in  principal  program  areas. 

(2)  Prepare  program  regulations  for 
appUcants. 

(3)  Propose  categorical  exclusions. 

(4)  Prepare  and  approve  EAs. 

(5]  Decide  whether  to  prepare  an  EIS. 

(6)  Prepare  and  publish  NOIs  and 
FONSIs. 

(7)  Prepare  and,  when  delegated, 
approve  EISs. 

B.  Assistant  Secretaries  shall: 

(1)  Approve  bureau  handbooks. 

(2)  Approve  regulations  for  applicants. 

(3)  Approve  categorical  exclusions. 

(4)  Approve  EISs  pursuant  to 
paragraph  6.3D.. 

C.  The  Assistant  Secretary — Policy. 
Budget  and  Administration  shall: 

(1)  Concur  with  regulations  for 
applicants. 

(2)  Concur  with  categorical 
exclusions. 

(3)  Approve  EISs  pursuant  to 
paragraph  6.3D. 

D.  (1}  The  Secretary's  authority  to 
approve  an  EIS(s)  is  delegated  to  the 
cognizant  program  Assistant 
Secretary(s]  in  those  cases  where  the 
responsibility  for  the  decision  for  which 
the  EIS  has  been  prepared  rests  with  the 
Assistant  Secretary  or  below.  The 
Assistant  Secretary  may  further 
delegate  the  authority  to  approve  the 
EIS  if  he  or  she  chooses.  The  Assistant 
Secretary — ^PBA  shall  make  certain  that 
each  program  Assistant  Secretary  has 
adequate  safeguards  to  assure  that  the 
EISs  comply  with  NEPA.  the  CEQ 
regulations  and  the  Oeparttnental 
Manual. 

(2)  The  Secretary's  authority  to 
approve  an  EIS(8]  shall  remain  with  the 
Assistant  Secretary — PBA  in  those 
cases  where  the  decision  for  which  the 
EIS  has  been  prepared  will  occur  at  a 
level  in  the  Department  above  an 
individual  program  Assistant  Secretary. 

6.4  Bureau  Procedures.  A.  Bureau 
procedures  appear'as  appendices  to  this 
Chapter  and  include  the  following: 

(1)  Identification  of  organizational 
elements  responsible  for  overall  review 
of  NEPA  compliance  (paragraph  6.2B). 
These  elements  are  also  places  where 
interested  persons  can  get  information 
about  the  NEPA  process. 

(2)  List  of  program  regulations  or 
guidance  which  provide  information  to 
applicants  (516  DM  2.2B). 

(3)  Identification  of  major  decision 
points  in  principal  programs  (516  DM 


5.2B).  These  decision  points  shall  be 
further  identified  as  to  whether  an  EIS  is 
normally  prepared  (516  DM  2.3E). 

(4)  List  of  categorical  exclusions  (S16 
DM  2.3A). 

B.  Appendices  are  attached  for  the 
following  bureaus: 

(1)  Fish  and  Wildlife  Service 
(Appendix  2). 

(2)  Geological  Survey  (Appendix  3). 

(3)  Heritage  Conservation  and 
Recreation  Service  (Appendix  4). 

(4)  Biu^au  of  Indian  Affairs  (Appendix 
5). 

(5)  Bureau  of  Land  Management 
(Appendix  6). 

(6)  Bureau  of  Mines  (Appendix  7). 

(7)  National  Park  Service  (Appendix 
8). 

(8)  Bureau  of  Reclamation  (Appendix 
9). 

(9)  Office  of  Surface  Mining 
(Appendix  10). 

C.  The  Office  of  the  Secretary  and 
other  Departmental  Offices  do  not  have 
separate  appendices,  but  must  comply 
with  this  Part  and  shall  consult  with  the 
Office  of  Environmental  Project  Review 
about  compliance  activities. 

Appendix  1 — Office  of  Environmental  Project 
Review 

Address:  OfTice  of  Environmental  Project 
Review,  Office  of  the  Secretary,  Department 
of  the  Interior,  Washington.  D.C.  20240. 

Location:  Room  4256,  Interior  Building,  18 
and  C  Streets,  NW.,  Washington,  D.C. 
Telephone: 
Director— 343-3891. 
Staff  Assistant— 343-3891. 
Chief,  Land  Management  Staff— 343-211& 
Chief.  Water  Resources  Staff— 343-5464. 
Chief,  Energy  Facihties  Staff— 343-6128. 
Chief,  Transportation  Projects  Staff— 343- 

7564. 
Regional  offices: 

Northeast  Region  (ME.  NH,  VT.  MA,  CT.  Rl, 
NY,  PA.  NI,  MD,  VA,  WV.  DC) 

Regional  Environmental  Officer.  Office  of 
the  Secretary  of  the  Interior,  15  Stale 
Street,  Boston,  Massachusetts  02109. 
(617)  223-5517.  (FTS)  223-5517. 

Southeast  Region  (TN,  KY,  NG.  SC  AL  MS. 
GA.  PL  PR) 

Regional  Environmental  Officer,  Office  of 
the  Secretary  of  the  Interior.  148 
International  Boulevard.  NW..  Atlanta, 
Georgia  30303.  (404)  242-4524,  (FTS)  242- 
4524. 

North  Central  Region  (OH,  IN,  Ml,  IL.  Wl. 
MN) 
Regional  Environmental  Officer,  Office  of 
the  Secretary  of  the  Interior,  175  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604,  (312)  353-6612,  (FTS)  35^-6612. 

Southwest  Region  (LA,  AR,  OK.  TX,  NM) 
Regional  Environmental  Officer,  Office  of 
the  Secretary  of  the  Interior,  Post  OfRce 
Box  2066.  (Suite  1400,  5301  Central 
Avenue,  NE.),  Albuquerque,  New  Mexico 
87103.  (505)  474-3565,  (FTS)  474-3565. 
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Missouri  Basin  Region  (ND,  SO,  NE.  fV,  MO, 

KS.  CO.  WY.  MT.  ITT) 
Regional  Environmental  Officer, 

the  Secretary  of  the  Interior.  Ro^n 

Building  67,  Denver  Federal 

Denver.  Colorado  80225,  (303) 

(FTS)  234-2071. 
Paciflc  Southwest  Region  (AZ,  NV,  C^,  HI. 

Am.  Samoa.  Guam,  Pac  Tr  Terrs 
Regional  Environmental  OfRcer, 

the  Secretary  of  the  Interior,  Poa 

Box  36098,  (450  Golden  Gate  Avenue), 

San  Francisco.  California  94102, 

556-8200,  (FTS)  556-6200. 
Pacific  Northwest  Region  (ID,  OR 
Regional  Environmental  Officer. 

the  Secretary  of  the  Interior. 

500  NE.  Multnomah  Street.  Port 

Oregon  97232,  (503)  231-6157 

6157. 

Alaska 
Regional  Environmental  Officer, 
the  Secretary  of  the  Interior,  Poi 
Box  1£0.  (Room  233, 1675  C  Streft) 
Anchorage,  Alaska  99510,  (907) 
(FTS)  271-5011. 
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National  Park  Service 

IncHafM  Dunes  National  Lakesl^re 
Advisory  Commission;  Meeting 
Correction 


Ln  FR  Doc.  79-20584  appearing 
39313  in  the  issue  for  Thursday, 
1979,  paragraph  four.  No.  2  shouU 
corrected  to  read  as  follows:  "2, 
Presentation  of  all  aspects  of  the 
assessment  and  review  of  altem  itives 
of  the  General  Management  Plai 
public  participation." 

Dated:  )uly  5, 1979. 
Randall  R.  Pope. 

Acting  Regional  Director.  Midwest  legion. 

fFR  Doc.  79-21 3ie  Filed  7-0-79:  8:45  am) 
MUING  CODE  431»-7IHi 
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Oil  Shale  Environmental  Adviscfy 
Panel;  Meeting 

Notice  is  hereby  given  in  accoidance 
with  Pub.  L.  92-463  that  a  meetin  ;  of  the 
Oil  Shale  Environmental  Adviso  y  Panel 
will  be  held  July  24  and  25, 1979.  it  the 
Denver  Marina  Hotel.  303  West  (  lolfax 
Avenue  in  Denver,  Colorado.  Thi 
meeting  will  begin  at  8:30  a.m.  or 
Tuesday.  July  24,  in  the  Horn  Ro(  m  and 
conclude  at  4:00  p.m.  Wednesday  ,  July 
25, 

The  Panel  was  established  to  ^sist 
the  Department  of  the  Interior  injhe 
performance  of  its  functions  in 
connection  with  the  supervision  f  f  oil 
shale  leases  issued  under  the  Pre  otype 
Oil  Shale  Leasing  Program. 
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The  purpose  of  this  meeting  is  to 
review  a  technical  modiflcation  of  the 
Detailed  Development  Plan  for  lease 
tract  C-a  which  has  been  submitted  by 
Rio  Blanco  Oil  Shale  Company  and  to 
receive  public  comments  on  the  plan 
modificaticMi.  Tlie  panel  will  be  briefed 
on  the  proposed  changes  during  the 
Tuesday  morning  session.  Public 
comments  will  be  heard  beginning  at 
1:00  p.m.  and  again  at  7:00  p.m.  on 
Tuesday,  July  24.  Sufficient  time  will  be 
provided  to  receive  comments  from  all 
who  make  prior  arrangements  to  speak 
and  others  present  who  have  comments 
will  .also  be  heard  subject  to  reasonable 
time  limitations.  Oral  statements  should 
be  limited  to  10  minutes;  however 
additional  written  comments  may  be 
submitted  and  will  become  part  of  the 
record  of  the  Panel  meeting.  Written 
comments  may  also  be  submitted  to  the 
Office  of  the  Area  Oil  Shale  Supervisor 
by  August  1. 1979. 

The  Technical  Modification  was 
submitted  to  the  U.S.  Geological  Survey 
,  Area  Oil  Shale  Supervisor  on  June  28, 
1979.  Copies  are  available  for  inspection 
at  the  U.S.G.S.  Area  Oil  Shale  Office, 
131  North  6th  Street,  Suite  300,  Grand 
Junction,  Colorado,  and  at  the  Oil  Shale 
Environmental  Advisory  Panel  Office. 
Room  82(>-A.  Building  67,  Denver 
Federal  Center,  Denver,  Colorado. 
Copies  are  also  available  for  inspection 
at  the  following  locations: 

Federal  Documents  Librarian.  Colorado  State 

Library.  1382  Lincoln.  Denver.  Colorado 
Documents  Librarian.  Colorado  State 

University.  Fort  Collins,  Colorado 
Colorado  School  of  Mines  Library.  Goldea 

Colorado 
Denver  Public  Library.  Conservation  Library. 

1357  Broadway,  Denver.  Colorado 
USDL  Natural  Resource  Library,  Interior 

Building.  18th  and  C  St,  NW,  Washingtoa 

DC 
Mesa  County  Public  Library,  530  Grand 

Avenue.  Grand  Junction.  Colorado 
Rifle  Public  Library.  Rifle,  Colorado 
Rangely  Public  Library,  Rangely.  Colorado 
Meeker  Public  Library,  Meeker.  Colorado 

The  Panel  will  receive  reports  from 
Interior  officials,  from  various 
workgroups  of  the  Panel  and  be  briefed 
on  the  Department  of  Energy's  Oil  Shale 
Program  and  environmental  research 
and  will  consider  any  other  matters 
which  have  come  before  the  Panel. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in 
addition  to  the  panel  members.  In 
addition  to  the  Tuesday,  Jjine  24, 
opportimity  for  comment  on  the 
Development  Plan  Modification, 
interested  persons  may  make  brief 
presentations  to  the  Panel  on 


Wednesday  aftemi  ion,  June  25.  or  file 


written  statements 
Requests  to  speak 


with  the  Chairman. 
0  the  Panel  should  be 


made  to  Mr.  Henry  O.  Ash,  Chairman. 
Office  of  the  Oil  St  ale  Environmental 
Advisory  Panel,  D<  partment  of  the 
Interior,  Room  82o4a,  Building  67, 
Denver  Federal  Center,  Denver, 
Colorado  80225,  te^phone  (303)  234- 
3275. 

Further  information  concerning  this 
meeting  may  be  ob  ained  from  Mr.  Ash's 
office.  Minutes  of  t  le  meeting  will  be 
available  for  publi(  inspection  30  days 
after  the  meeting  a  the  panel  office. 
Guy  R.  Martin. 
Assistant  Secretary. 
July  5, 1979. 

(FR  Doc  7S-n3S8  Fllad  7-9-kt.  8:45  amj 
MJJNQ  CODE  4310-10-M 


DEPARTMENT  OF 

Law  Enforcement 
Adminlatration 


JUSTICE 
\8sistance 


Guide  for  Discr etl4  nary  Grant 
Programs,  M4500.  Q  for  Fiscal  Year 
1979;  National  Vicf  m/Witness 
Strategy 

agency:  Law  Enfoitement 
Administration,  De  >artment 


ACTION:  Publicatior 
the  National  Victi; 


Assistance 
of  Justice. 

of  final  guideline  for 
n^/Witness  Strategy. 


SUMMARY:  This  cha  ige  is  an  addition  to 
M4500.1G,  Guide  for  Discretionary 
Grant  Programs,  ar  d  as  such  will  be 
subject  to  the  same  regulations  which 
govern  that  manual  It  will  not  in  any 
way  impact  upon  tl  e  programs  or 
regulations  present  y  set  out  in 
■  M4500.1G,  nor  will  t  effect  the  eligibility 
of  those  individuals  applying  for 
previously  announc  ed  programs. 

FOR  FURTHER  INFOR  MTION  CONTACT: 

Jan  Kirby.  Program  Manager,  National 
Victim/Witness  Str  itegy.  Special 
Programs  Division.  Dffice  of  Criminal 
Justice  Programs.  U  w  Enforcement 
Assistance  Adminii  tration,  633  Indiana 
Avenue,  NW.,  Was  lington.  D.C.  20531. 
SUPPlfMENTARY  INf  ORMATION:  The  Law 
Enforcement  Assist  nee  Administration 
(LEAA)  has  establis  led  a  new  program 
as  an  addition  to  th(  Fiscal  Year  1979 
Guide  for  Discretioi  ary  Grant 
Programs.  M4500.1C  ,  as  announced  in 
draft  form  in  the  Fe  eral  Register  on 
May  22, 1979,  (44  FF  29744-29746).  tKiS^ 
program  is  being  iss  led  under  Title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  is  amended,  42 
U.S.C.  3701,  et  seq. '  he  program  will 
develop,  expand,  an  i  improve  the 
services  to  crime  vie  tims  and  witnesses. 


through  the  creation  or  support  of 
centralized  structun  s  or  networks  of 
victim/witness  serv  ce  providers  and 
the  mobilization  of  (  listing  non- 
governmental groupi  and  organizations. 
It  is  expected  that  th  ese  newly 
generated  efforts  wi  1  result  in:  (1)  An 
improvement  in  the  <  luality  of  justice  by 
satisfying  the  emoti<  nal  and  social 
needs  of  crime  victii  is  and  witnesses; 
(2)  increased  partici  lation  by  the  victim 
and  witness  in  the  c  iminal  justice 
system  made  possib  e  by  the  ready 
availability  of  inforr  lation  materials  and 
directories  about  cri  ninal  justice 
operations;  (3)  greati  r  willingness  of  the 
victim  and  witnessi )  cooperate  in  the 
apprehension  and  pi  osecution  of  the 
offender  (4)  reduce<  time  and  cost  in 
the  performance  of  t  riminal  justice 
activities;  and  (5)  im  reased  rates  of 
successful  criminal  i  ivestigations  and 
prosecutions.  Eligibl  >  applicants 
include:  for  Statewic  e  Networks — any 


state  or  local  unit  of 


government,  not- 


for-profit  organizatic  n,  or  a  coalition  of 
these  groups  that  cai  i  effectively 
coordinate  victim/w  tness  efforts  in  that 
slate;  for  Non-Gover  omental 


Organizations — not- 


organizations  (crimi  lal  justice  or  other) 
already  active  in  fie  ds  germane  to 
victim/witness  servi  :es:  and  for 
Intergovernmental  A  gencies — federal 
agencies  that  have  it  itiated  or  are 
considering  initiatinj  programs  relating 
to  victim/witness  services  at  the  state  or 
local  level. 


af  jly 


announcei  nent 


em  les 


COMMENTS  RECEIVEO 

100  groups  and  indiv  duals 
responded  favorably 
initiative.  There  wer  i 
changes  to  the  guidelines 
those  contacting  the 
additional  informatiqn 
to  how  they  might 
under  this 
State  Planning  Ag 
this  new  announcement 
supportive,  although 
the  funding  level  is  e 
Many  of  the  commei^s 
victim/witness  se 
respective  states. 

Minor  modificatior  s 
Objective  and  Evaluation 
guidelines  for  the , 
clarification.  The  tex 
follows: 


59.  Programs  to  Suppbrt  a  National 
Victim/Witness  Strat  igy 


a.  Program  Objective. 
this  program  is  to  de^  elop. 
improve  the  services  ( 
and  witnesses  throug  i 
support  of  centralize! 
networks  of  victim/wptness 


or-profit 


Approximately 

have 
to  this  new 
no  suggested   _ 

In  general. 
}ffice  requested^ 
and  guidance  as 
for  funding 
;.  Fourteen  (14) 
commented  on 
;.  All  were 
several  noted  that 
tremely  limited, 
related  to  the 
i  in  their 


were  made  to  the 
"~  portions  of  the 

of  improved 

of  the  programs 
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providers  and  the  mobilization  of 
existing  non-governmental  groups  and 
organizations.  It  is  expected  that  these 
newly  generated  efforts  will  result  in:  (1) 
An  improvement  in  the  quality  of  justice 
by  satisfying  the  emotional  and  social 
needs  of  crime  victims  and  witnesses; 
(2)  increased  participation  by  the  victim 
and  witness  in  the  criminal  justice 
system  made  possible  by  the  ready 
availability  of  information  materials  and 
directories  about  criminal  justice 
operations;  (3)  greater  willingness  of  the 
victim  and  witness  to  cooperate  in  the 
apprehension  and  prosecution  of  the 
offender;  (4)  reduced  time  and  cost  in 
the  performance  of  criminal  justice 
activities;  and,  (5)  increased  rates  of 
successful  criminal  investigations  and 
prosecutions. 

(1)  Problem  Addressed.  Crime  victims 
and  witnesses  often  suffer  significant 
physical,  emotional,  and  financial 
hardship  as  a  result  of  their 
victimization  or  participation  in  the 
criminal  justice  process.  These  citizens 
have  traditionally  been  the  foigotten 
party  in  the  criminal  justice  system 
since  the  system  focuses  first  on  the 
crime  itself  and  thereafter  primarily  on 
the  offender.  The  victim/witness  stands 
alone  with  crime-induced  needs  and 
problems  that  are  the  concern  of  no  one 
agency  in  the  criminal  justice  system. 
Yet,  much  is  expected  of  the  victim  and 
witness  in  the  arrest  and  prosecution  of 
the  offender,  while  being  offered  little 
recompense  for  these  efforts  in  the  way 
of  rehabihtation  and  restoration  of 
health,  time,  and  property. 

Over  the  last  several  years,  both 
criminal  justice  and  social  service 
agencies  (public  and  private)  have 
begun  to  develop  and  provide  services 
to  meet  the  needs  of  victims  and 
witnesses.  LEAA  has  funded  a  variety  of 
such  victim/witness  projects  and 
initiatives.  While  a  wealth  of  expertise, 
resource  materials,  and  programmatic 
models  have  been  developed,  these 
efforts  have  to  a  degree  been  isolated 
and  not  shared  with  other  efforts  in  the 
field.  The  establishment  of  new  projects 
has  often  been  accomplished  without 
utilizing  information  gained  by  well- 
established  programs. 

In  addition  to  criminal  justice 
agencies,  a  wide  range  of  organizations, 
i.e.,  social  service,  national  groups,  and 
voluntary  organizations,  can  and  should 
become  involved  in  aiding  the  victim/ 
witness  and  the  criminal  justice  system 
through  supportive  and  ancilliary 
services.  However,  these  groups  have 
not  been  sufficiently  involved  in  this 
area  because  of  a  lack  of  networks  and 
structures  to  promote  the  sharing  of 
expertise  and  knowledge. 


(2)  Results  Sought.  This  program  will 
focus  on  creating  and  supporting 
centralized  structures  for  planning, 
coordinating,  and  assisting  victim/ 
witness  services  and  the  criminal  justice 
system  on  a  federal  state,  and  local 
level.  Grant  fimds  will  not  be  utilized  to 
provide  direct  services  to  victims  and 
witnesses. 

Expected  results  of  this  program 
include: 

(a)  Increased  cooperation  among 
agencies  involved  in  victim/witness 
services,  programs,  and  initiatives; 

(b)  Increased  coordination  of  efforts 
within  the  victim/witness  area  to  be 
served  by  the  various  projects; 

(c)  Improved  collection  and  analysis 
of  data; 

(d)  Increased  cooperation  on  the  part 
of  the  victim/witness  with  the  criminal 
justice  system  leading  to  successful 
investigation  and  prosecution  of  cases; 

(e)  Improved  utilization  of  existing 
knowledge  and  expertise  in  the  area  of 
victim/witness  services,  thereby 
reducing  duplication  and  fragmentation; 
and 

(f)  As  a  result  of  these  coordination 
activities,  it  is  anticipated  that  there  will 
be  improved  capability  at  the  federal, 
state,  local,  and  private  level  to  provide 
victim/witness  services  and  support  to 
the  criminal  justice  system  in  this  area. 

(3)  Assumptions.  There  is  an 
extensive  body  of  knowledge  in  the 
victim/witness  field  that  is  not  being 
fully  utilized  by  the  variety  of  agencies 
and  organizations  which  are  or  can  be 
involved  in  victim/witness  services. 
These  agencies  often  operate 
independently  of  one  another.  More 
coordination  and  cooperation  will 
enhance  the  efficiency  of  these  agencies' 
efforts  and  initiatives  while  reducing 
wasteful  duplication  and  fragmentation. 
Creating  and  supporting  centralized 
structures  will  provide  the  needed 
c^ability  to  p^n,  coordinate,  and 
implement  new  initiatives  in  victim/ 
witness  services.  This  will  in  turn 
enhance  the  quality  and  strengthen  the 
effectiveness  of  those  services  and 
increase  the  likelihood  of  their 
institutionalization. 

c.  Program  Strategy.  Grants  will  be 
made  to  support  LEAA's  National 
Victim/Witness  Strategy  aimed  at 
enhancing  coordination  and  cooperation 
among  criminal  justice  and  non-criminal 
justice  agencies  which  should  become 
involved  in  assisting  victim/ witness 
programs.  In  particular,  funds  will  be 
made  available  to  establish  statewide 
networks,  stimulate  national 
organizations  to  develop  victim/witness 
programs,  and  support  the  coordination 
of  efforts  and  initiatives  undertaken  by 
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other  federal  agencies.  Based  on 
research  and  experience,  it  has 
determined  that  such  coordinatioi 
cooperation  are  required  to  succe  sfully 
provide  victim/witness  services 
will  be  beneficial  to  the  victim/ 
and  improve  the  successful  operaflons 
of  the  criminal  justice  system. 

Details  of  initiatives  to  be  sponsored 
for  each  major  component  of  this 
program  strategy  are  as  follows: 

(1)  For  Statewide  Coordinating 
Networks.  This  program  will  sup||Drt 
statewide  coordinating  networks 
to  six  states  to  successfully  link  c 
victim/witness  programs  within 
state.  This  coordinated  effort  shoild 
promote  new  victim/witness 
and  ultimately  improve  the  servic  > 
delivery  system  to  all  victims  anc 
witnesses  of  crime  in  that  state. 

Program  elements  for  statewid( 
networks  include: 

(a)  The  establishment  of  a  statewide 
organization  to  facilitate  and 
the  development  of  effective  victi|n/ 
witness  services  throughout  the 

(b)  The  development  of  a 
comprehensive  plan  for  victim/wftni 
services  through  the  conduct  of  a 
statewide  needs  assessment; 

(c)  The  survey  of  existing  needi 
resources,  the  analysis  of  gaps  in 
service,  and  recommendations  foi 
needed  programs  and  interventioi 
strategies; 

(d)  The  development  of  a  trainilig  and 
technical  assistance  delivery  sysl  ;m 
directed  towards  victim/witness 
providers  and  potential  providers 
statewide; 

(e)  The  collection,  preparation, 
dissemination  of  training  and 
informational  materials  (i.e.,  manuals, 
audiovisual  materials,  training 
packages,  criminal  justice  and  hu^an 
service  curricula)  tailored  to  the 
of  the  individual  recipient; 

(f)  The  promotion  of  a  statewid 
to  collect  and  synthesize  victim/ 
witness-related  data; 

(g)  The  interface,  existing  or  po|entiaL 
with  any  automated  case  manaj 
system  (e.g.,  PROMIS)  in  which  dita  on 
victim/witnesses  is  maintained 
adjudication  purposes; 

(h)  The  development  of  protoco  s 
the  establishment  of  linkages  and 
cooperative  agreements  between 
statewide  and  local  criminal  justife 
agencies  and  victim/«vitness 
and. 

(i)  The  establishment  of  a  publi( 
information  mechanism  aimed  at 
increasing  the  awareness  of  the 
community  to  the  needs  and  prob 
victim/witnesses  and  the  avtdlabiity 
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programs  and  services  operating  to  meet 
those  needs. 

(2)  For  Non-Governmental 
Applications.  This  program  will  support 
up  to  four  projects  undertaken  by 
national  not-for-proHt  organizations, 
agencies,  or  associations.  Applicants 
may  represent  either  criminal  justice  or 
non-crhninal  justice  constituencies. 

The  strategy  proposed  must  address 
victim/witness  problems  &x)m  the 
perspective  of  their  respective 
organizations  but  with  the  aim  of 
improving  and  facilitating  the  continued 
involvement  of  the  victim/witness  in  the 
criminal  justice  system. 

Elements  that  may  be  included  in  the 
project  are: 

(a)  A  public  awareness  campaign 
directed  towards  raising  constituency 
and/or  the  general  public's  awareness 
of  victim/witness  problems  as  well  as 
proposing  strategies  to  alleviate  these 
problems; 

(b)  Mobilization  of  their  membership 
to  assist  the  criminal  justice  system  in 
the  provision  of  victim/witness  services; 

(c)  Utilization  of  the  media  and 
channels  of  communication  to  feature 
information  on  the  victim/witness  field; 
and. 

(d)  Development  of  materials,  national 
directories,  training  programs,  and 
procedures  to  assist  in  tiheir  efforts. 

(3)  For  Joint  Intergovernmental 
Projects.  LEAA  will  enter  into 
Interagency  Agreements  with  other 
federal  agencies  to  provide  services  for 
states  and/or  localities.  The  exact  focus 
of  this  effort  will  be  determined  through 
consultation  with  those  federal  agencies 
involved  in  victim/witness  activities. 

d.  Dollar  Range  and  Number  of 
Grants  or  Interagency  Agreements. 

(1)  Statewide  Networks.  This  program 
will  fund  up  to  six  projects  from  $25,000 
to  $75.00a 

(2)  Non-Governmental  Organizations. 
This  program  will  fund  up  to  four 
projects  to  national  organizations  up  to 
$50,000. 

(3)  Intergovernmental  Agencies.  Three 
joint  victim/witness  projects  not  to 
exceed  $50,000  each. 

(4)  All  projects  will  be  awarded  on  a 
12-month  basis  with  consideration  for 
one  additional  year  based  on  review 
and  LEAA  program  monitoring.  First 
year  funding  will  require  a  10  percent 
cash  match  and  second  year  funding 
will  require  a  20  percent  cash  match. 

e.  Eligibility  for  Projects. 

(1)  Statewide  Networks.  Any  state  or 
local  unit  of  government  not-for-profit 
organization,  or  a  coalition  of  these 
groups  that  can  effectively  coordinate 
victim/witness  efforts  in  that  state. 


t  at: 


(2)  Non-i 
Not-for-profit 
justice  or  other] 
germane  to 

(3)  ._ 
Federal  agencies 
are  considering  ini 
relating  to  victim/ 
the  state  or  local 

f.  Application 
Submission 

(1)  All  appl 
by  July  15. 1979.  N« 
considered  if 

(2]  In  addition  tc 
copies  sent  to  the 
clearinghouses,  the 
unit,  and  the  state 
original  plus  two 
application  packa^ 
Control  Desk. 
Management 
Comptroller.  Law 
Assistance 
Avenue,  NW.. 

g.  Criteria  for 

(1)  All  applicanti 
evidence  of  an 
that  can  effectivel] 
directives. 

(2)  All  applicanti 
the  extent  to  whicl 
requirements 
are  met. 

[a)  For  Statewidt 

1.  Applicants 
extent  and  evidenc^ 
participation  of 
and  non-; 

2.  Applicants 
the  proposed  projei  i 
LEAA's  National 
Witness  Programs 

[h)  For  Non 

1.  Applicants 
proposed  activity 
organization's  on- 
mission 

2.  Applicants 
the  proposed  projei  t 
LEAA's  National 
Witness  Programs 

(c)  Intergovemmt  n 
show  evidence  that 
enhance  victim/ 

h.  Evaluation 
Applicants  must 
assessment  and 
requirements  set 
for  Discretionary 
M4500.1G.  The  pi 
products  produced 
will  be  reviewed  by 
addition  apphcants 
cooperate  with  and 
necessary  data  to 


Govemii  ental  Orgnaizations. 
oi^ai  lizations  (criminal 
aL  eady  active  in  fields 
victim^  witness  services. 


Intergovemnfntal  Agencies. 

have  initiated  or 
iating  programs 
iritness  services  at 
U  vel. 

Z?<  adline  and 
<  Procet  ures. 

icaticfis  must  be  submitted 
applications  will  be 
received  after  that  date, 
the  application 
4tate  and  local  A-95 
regional  planning 
)lanning  agency,  the 
copies  of  the  entire 
should  be  sent  to: 
Gradts  and  Contracts 
Divis  on,  Office  of  the 
1  nforcement 
Admin  stration,  633  Indiana 
Wai  hington,  D.C.  20531. 
Selection. 

must  provide 
adi^inistrative  structure 
achieve  the  project 

must  demonstrate 
program 
(Sub  aragraph  c.  above) 


-govemmei  ital 


mu  It 


muit 


Networks. 
demonstrate  the 
of  involvement  and 
relevant  governmental 
agencies, 
show  evidence  that 
will  support 
Strategy  on  Victim/ 


Gov^nmental  Applicants. 
describe  how  this 
complement  the 
gfung  program  or 


V  ill 


muf  t  show  evidence  that 
will  support 
S^ategy  on  Victim/ 

tal  Agencies.  Must 
a  joint  project  will 
wilhess  services. 
Rei  uirements. 
m(  et  the  self- 
mo  litoring 
foi  th 


G'vnt  J 
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in  LEAA'  Guide 
Programs, 
1.  reports,  and 
hrough  these  grants 
a  select  paneL  In 
must  agree  to 
jrovide  all 
cluster  evaluation  to 


be  undertaken  in  F\ 
supported  by  this  pr  )gram. 
Homer  F.  Broome, 

Deputy  Administrator 
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DEPARTMENT  OF  I ABOR 

Occupational  Safetjf  and  Health 
Administration 


National  Advisory 
Occupational  SafetV 
NACOSH  Reappoin  ments 


1980  of  all  projects 


or  Administration. 


Qommltteeon 
andHealtti; 

and  Meeting 


Notice  is  hereby  g  ven  that  the 
National  Advisory  C  bmmittee  on 
Occupational  Safetj  and  Health 
(NACOSH)  will  mec  t  on  July  23. 1979  at 
the  New  Departmen  of  Labor  Building. 
3rd  Street  and  Cons  itution  Avenue, 
N.W..  Washington,  1  ).C.  The  Committee 
will  meet  in  Room  ^  -5437.  The  meeting 
will  begin  at  9:30  a.i  t.  The  public  is 
invited  to  attend. 

The  National  Adv  sory  Committee 
was  established  unc  er  section  7(a)  of 
the  Occupational  Sa  ety  and  Health  Act 
of  1970  (Pub.  L  91-5  6)  to  advise  the 
Secretary  of  Labor  e  id  the  Secretary  of 
Health.  Education  a  id  Welfare  on 
matters  relating  to  t  le  administration  of 
the  Act. 

The  terms  of  six  n  embers  of  the 
National  Advisory  C  ommittee  on 


Occupational  Safety 


on  June  30. 1979.  Th(  >se  members  are; 


Andrea  Hricko,  Public 
Dr.  Ernest  Dixon, 
George  H.  R.  Taylor.  Libor 
Dr.  Don  B.  ChafTm,  Hei  1th 
Dr.  Marcus  M.  Key.  Health 
Claudia  Miller,  Health 


"epresentative 
Management  representative 
representative 
representative 
representative 
"epresentative 


twj 


has  been 
year  term  ending 


: agent  a 


Each  of  these  menibers 
reappointed  for  a 
June  30, 1981. 

The  meeting 
discussion  of  the  ,       _ 
National  Occupation  al 
(NOSH  II),  a  report 
Directions  Training 
Program,  and  a  repoi  t 
the  issue  of  Benchmt  rks 
Effective  State  Plans 
OSHA  and  NIOSH 
presented. 

For  additional  infchnation  contact: 


t  pla  IS 


en 
<ndl 


Clarence  Page.  Divisi)n 
Affairs,  Occupational 
Administration.  Room 
Constitution  Avenue, 
20210,  Telephone:  (202) 


Written  data  or 
these  agenda  items 
the  Division  of  Consdmer 
documents  which  an 


and  Health  expired 


will  include  a 
for  NIOSH's  new 
Hazard  Survey 

the  OSHA  New 

Education 
on  the  progress  on 

for  Fully 
Updates  on  other 
aktivities  will  be 


of  Consumer 
and  Health 
$-3635.  3rd  Street  and 

,  Washington.  D.C 
$23-8024. 


S  ifety  I 


NIV, 


vl4w8  concerning 

be  submitted  to 
Affairs.  Such 
received  before 


nay] 
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the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
vyhich  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July.  1979. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc  7»>21(«8  Hied  7-»-79: 8:45  ua\ 
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Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Ac^  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  gutu'antees  in  order  to  establish* 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Riu-al 
Development  Act  as  amended,  7  U.S.C. 
1924(b],  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials. 


commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commiercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 


l4catedin 
isa 


nvolving 
or 


pis  nts 


0 

La  >or 


the 
any 


facilities  in  the  same  industry 
other  areas  (where  such  CQmpe|ition 
factor). 

5.  In  the  case  of  applications 
the  establishment  of  branch 
facilities,  the  potential  effect  oflsuch 
new  facilities  on  other  existing  )lants  or 
facilities  operated  by  the  applic  int 

All  persons  wishing  to  bring 
attention  of  the  Secretary  of 
information  pertinent  to  the 
determinations  which  must  be 
regarding  these  applications  ar 
to  submit  such  information  in 
or  before  July  24, 1979.  Comme4ts 
received  after  the  two-week 
not  be  considered.  Send  commAits 
Administrator,.  Employment  an 
Training  Administration,  601  D 
N.W.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  Ah  day  of 
July  1979. 

Eraest  G.  Green, 

Assistant  Secretary  for  Employmei\  < 
Training. 


lade 
invited 
Writing  on 


AppHcattoM  RacvivMl  During  tha  W««k  Endhig  Juty  7, 1979 


Name  o(  applicant  and  location  of  enterprise 


Pranpal  product  or  a  kvily 


AMCOR  indualriee.  Inc.,  Dehnont  Pa - _ 

American  Rotar  Bearing  Co.  o<  North  Carolina.  Burke  County,  N.C 


Romnay  Inlamatlonal  HoMs,  Inc..  Yuma.  Ariz.... 
CamptMl  Hal  RaaHy.  inc..  Hamptonburgh.  N.Y . 

Trend  Line  Corp.,  Rowood,  Miss 

Best  Weelera  BuBiaad  CUt).  Anz 


Manutadure  cH  ahimmum 

cial  and  resKlenfeal). 
Manulaclure  cykrtdncal  radial 


Id  itauai  baar- 


Nursvig  home. 
Foodi 
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Mine  Safety  and  Health  Administration 

[Docket  Na  M-7»-33-C] 

Macon  Coal  Co^  Petition  for 
ModHication  of  Application  of 
Mandatory  Safety  Standard 

Macon  Coal  Company,  Inc.,  P.O.  Box 
Q,  St.  Charles,  Virginia  24282,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination),  to  its  No.  2 
Mine,  located  in  Lee  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  iself-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  is  mining  in  heights 
ranging  from  32  to  34  inches. 

3.  In  the  close  quarters  of  the  mine, 
lighting  on  the  petitioner's  continuous 


mining  machine  would  tempoilu-ily  blind 
miners  in  the  area,  causing  the  n  to  ttun 
their  backs  to  the  machinery  a  id  thus 
expose  themselves  to  hazardo  is 
situations 

4.  In  addition,  such  lighting  ^ould 
impair  the  use  of  signal  lamps  or 
communication  between  mine;  b 

5.  For  these  reasons,  the  pet  tioner 
believes  that  additional  illumii  lation  as 
required  by  the  standard  woui  i  reduce 
the  safety  of  its  miners,  and  th  irefore 
requests  relief  from  the  applic  tion  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  o  '  before 
August  9, 1979.  Comments  mut  t  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  M  ne  Safety 
and  Health  Administration,  40  .5  Wilson 
Boulevard,  Arlington,  Virginia  Z2203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 
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DalMl:  Jtim  2S.  1078. 


Aasiatant  Secretary  for  Mine  Safety  and 
HeaJth. 

in  Dw.  «»-tUM  PIM  7^»-»:  fttf  ami 


Offlee  Of  the  Secretary 

[TA-W-5354]^, 

A.  Jacobs  It  Sons  Co.,  inc.  Lyrai, 
Maee ;  Certification  Regarding 
EHgibMty  To  Appty  for  Wortcer 
AdMtnnient  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  r^ardiillg 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3. 1979  in  response  to  a  worker 
petition  received  on  April  30, 1979  which 
was  filed  on  behalf  of  workers  formerly 
producing  athletic  shoes  at  A.  Jacobs 
and  Sons  Company,  Incorporated,  Lynn, 
Massachusetts.  It  is  concluded  that  all 
of  the  requirements  have  been  met 

The  U.S.  imported  43.7  million  pairs  of 
athletic  shoes  in  1978  compared  to  an 
annual  average  of  27.8  million  pairs 
during  the  period  1974  to  1977.  The  ratio 
of  imports  to  domestic  production  in 
1978  was  280.1  percent  compared  to  an 
average  annual  ratio  of  262.0  percent 
during  the  period  1974  to  1977. 

A  departmental  survey  of  a  sample  of 
the  customers  of  A.  Jacobs  and  Sons 
revealed  that  most  have  increased 
purchases  of  imported  athletic  shoes 
and  decreased  purchases  from  A.  Jacobs 
and  Sons. 

Caodusiaa 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  athletic 
shoes  produced  at  A.  Jacobs  and  Sons 
Company,  Incorporated,  Lynn. 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

An  wofken  of  A.  Jacob*  and  Sons 
Company,  Incorporated,  Lynn.  Massacfausetts 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  22. 1978 


or  adjustment 
n.  Chapter  2  of  the 


are  eligible  to  apply 
assistance  under  Tit 
Trade  Act  of  IB74. 

Signed  at  Washin^n.  D.C.  this  2nd  day  of 
July  1979. 

I—MS  F.  Tayktc. 

Director,  Office  of  I^nagement, 
AdminiMtration,  and 
m  Dk.  Tv-iutt  niad : 


banning. 
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[TA-W-63811 

Ark-taess  Corp.,  Vf  atertown,  Mass.; 
Negative  DetermI  tatlon  Regarding 
EHgilMllty  To  App  i  for  Worker 
Adlustment  AsMiance 

In  accordance  v  itli  Section  223  of  the 
Trade  Act  of  1974  19  USC  2273)  the 
Department  of  Lai  or  herein  presents  the 
results  of  an  inves  igation  regarding 
certification  of  eli;  ibility  to  apply  for 
worker  adjustmeti   assistance. 

In  order  to  maki  an  affirmative 
determination  anc  issue  a  certification 
of  eligibility  to  ap  ily  for  adjustment 
assistance  each  o  the  group  eligibility 
requirements  of  S4  ction  222  of  the  Act 
must  be  met 

The  investigatic  i  was  initiated  on 
May  14. 1979  in  re;  ponse  to  a  worker 
petition  received  (  n  May  9. 1979  which 
was  filed  on  behaV  of  workers  and 
former  workers  pr  )ducing  electrical 
components  and  s  vitches  at  the  Ark- 
Less  Corporation.  Watertown. 
Massachusetts.  Tt  e  investigation 
revealed  that  all  c  >mponent  parts 
produced  at  Wate  town  are  used  in  the 
final  product — ele  itrical  switches.  In  the 
following  determii  ation,  without  regard 
to  whether  any  of  he  other  criteria  have 
been  met,  the  folic  wing  criterion  has  not 
been  met 


That  increases  of 
directly  competitive 
by  the  Hrm  or  approbate 
contributed  imports 
threat  thereof,  and  ti 
sales  or  production 


nports  of  articles  like  or 
vith  articles  produced 
subdivision  have 
tly  to  the  separations,  or 
the  absolute  decline  in 


Sales  of  electric  il 
Watertown.  Massi  chusetts 
Ark-Less  Corporal 
compared  to  1977 
mohths  of  1979  co 
period  of  197a 
four  conaecutive 
second  quarter  of 
quarter  of  1979 
same  quarter  of 

Conclusion 


Salis 


whan 
ths 


After  careful 
all  workers  of  the 
Watertown.  Mass4chusetts 
eligibility  to  apply 


switches  by  the 

plant  of  the 
on  increased  in  1978 
ind  the  first  four 
fipared  to  the  same 
also  increased  in 
quarters  from  the 
978  through  the  first 

compared  to  the 
previous  year. 


re^ew.  I  determine  that 
^rk-Less  Corporation, 

are  denied 
or  adjustment 


Tile 


19: 4 


assistance  under 
the  Trade  Act  of 

Signed  at  Washingt^OXl 

July  1979. 

JaiBM  F.Taylor. 

Director,  Office  t^Makagement. 

Administration,  and  P.  aiming. 
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II,  Chapter  2  of 
this  3rd  day  of 


[TA-W-535ai 

Atlantic  Products  dftrp.,  Atlanlle 
Division,  Trenton,  sLafn  CerWIcation 
Regarding  Etigibill  r  To  Apply  for 
Worker  Adjustniefi  Assistance 


In  accordance  wl 
Trade  Act  of  1974  ( 


h  Section  223  of  the 
9  U.S.C.  2273)  the 


Department  of  Lab<  r  herein  presents  the 
results  of  an  invest!  ;ation  regarding 
certification  of  eligi  lility  to  apply  for 
worker  adjustment 
In  order  to  make 
determination  and 


issistance. 
in  affirmative 
lue  a  certification 


of  eligibility  to  appi  ^  for  adjustment 


assistance,  each  of 


he  group  eligibility 


requirements  of  Seqtion  222  of  the  Act 
must  be  met. 


The  investigation 


May  8, 1979.  in  resp  anse  to  a  worker 


petition  received  oi 
was  filed  on  behalf 


former  workers  pro  ludng  soft  vinyl 
luggage  at  the  Atlai  itic  Division  of 
Atlantic  Products  C  orp..  Trenton,  New 
Jersey.  The  investi{  ation  revealed  that 


the  plant  produces 


golf  bags,  tennis  ba  ^,  bowling  bags,  and 
Avon  bags.  It  is  coi  eluded  that  all  of  the 
requirements  have  teen  met 

U.S.  imports  of  lu  {gage  increased 
absolutely  and  rela  ive  to  domestic 
production  in  1977  i  ompared  to  1976  and 
in  1978  compared  t<  1977. 
'  Imports  of  luggag )  and  tennis  bags  by 
Atlantic  Products  C  orp.,  Atlantic 


Division  increased 
1976  and  in  1976  coi 
percentage  of  both 


n  1977  compared  to 
npared  to  1977.  As  a 
he  Atlantic 


increased  from  197( 
1977  to  1978. 


revtiw 


Conclusion 

After  careful 
obtained  in  the 
that  increases  of  i 
or  directly  competitive 
tennis  bags  product  d 
Division  of  Atlantic 
Trenton,  New  Jerse 
importantly  to  the 
production  and  to 
separation  of  work^ 
accordance  with  tlu 
Act.  I  iQake  the 


was  initiated  on 


May  5. 1979.  which 
of  workers  and 


uggage  (utility  bags). 


Division's  sales,  an  I  total  Atlantic 
Products  Corp.  sale  (.  company  imports 


to  1977  and  from 


of  the  facts 
invdstigation.  I  conclude 
imports  of  articles  like 
with  luggage  and 
at  the  Atlantic 
Products  Corp.. 
contributed 
(|ecline  in  sales  and 
total  or  partial 
of  that  firm.  In 
provisions  of  the 
foU<iwing  certification: 


tie 
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All  workers  of  the  Atiantic  Division  of 
Atlantic  Products  Corp.,  Trenton,  New  Jersey 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  17, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  D.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
July  1979. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79.ZIU7  Filed  7-9-79: 8:45  am] 
MJJNQ  CODE  4S10-29-M 


[TA-W-5500] 

E&A  Coal  Co.,  Inc.,  Raleigh  County,  W. 
Va.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustments 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  4, 1979  in  response  to  a  worker 
petition  received  on  May  29, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  coal  for  E&A 
Coal  Company,  Inc..  Raleigh  County, 
West  Virginia.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased  in  1977 
from  1976  and  again  in  1978  from  1977. 
both  absolutely  and  relative  to  domestic 
production. 

The  Department  of  Labor  conducted  a 
survey  of  the  major  customers 
purchasing  metallurgical  coal  fi^m  E&A 
Coal  Company's  major  purchaser  of 
metallurgical  coal.  Some  of  this 
company's  major  customers  reduced 
domestic  purchases  of  metallurgical  coal 
from  1977  to  1978,  and  increased 


purchases  of  imported  coke  over  the 
same  period. 

CoDclunon 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallui^gical  coal  produced  at  E&A  Coal 
Company.  Inc.,  Raleigh  County.  West 
Virginia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  E&A  Coal  Company,  Inc., 
Raleigh  County,  West  Virginia,  engaged  in 
employment  related  to  the  production  of 
metallurgical  coal  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  24, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  3rd  day  of 
July  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  79-21248  Filed  7-9-79. 8:45  am) 
BUUNG  CODE  4C10-29-H 


[TA-W-5424] 

Flat  Top  Colliery  Corp.,  Raleigh 
County,  W.  Va.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assls^nce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18. 1979,  in  response  to  a  worker 
petition  received  on  May  7, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the  Flat 
Top  Colliery  Corporation,  Flat  Top  Mine 
#3,  Raleigh  County,  West  Virginia.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2.  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallui;gical  coal  at  a  later 


of  coke 
relative  to  U.S. 
1976  and 
s  of 
first 
the 


t 


stage  of  processing.  U.S.  import 
increased  absolutely  and 
production  in  1977  compared  to 
in  1978  compared  to  1977.  Impoi  t: 
coke  increased  absolutely  in  thi 
two  months  of  1979  compared 
same  period  of  1978. 

Flat  Top  Colliery  Corporatioil  mines 
metallurgical  coal  on  a  contract  basis 
for  a  larger  coal  company.  A 
Department  survey  of  the  large  coal 
company's  customers  revealed  hat 
major  domestic  customers  deer  lased 
purchases  of  metallurgical  coal  from  the 
larger  coal  company  in  1978  coi  ipared 
to  1977  and  increased  purchase  t  of 
imported  coke  during  Uie  same  ime 
period. 

Conclusion 


After  careful  review  of  the  U  -As 


:onclude 
like 


mal  e 


Flat  Top 
dounty, 
rtantly 
ion  an^ 
of 

with 
the 


obtained  in  the  investigation 
that  increases  of  imports  of  articles 
or  directly  competitive  with 
metallurgical  coal  mined  by  th« 
Colliery  Corporation,  Raleigh 
West  Virginia  contributed  imp< 
to  the  decline  in  sales  or  produ  ;ti 
to  the  total  or  partial  separatio 
workers  of  that  firm.  In  accordince 
the  provisions  of  the  Act,  I 
following  certification: 

All  workers  of  the  Flat  Top  Colli 
Corporation,  Raleigh  County.  Wes 
who  became  totally  or  partially  se|  arated 
from  employment  on  or  after  April 
are  eligible  to  apply  for  adjustmen 
assistance  under  Title  II.  Chapter  * 
Trade  Act  of  1974 

Signed  at  Washington,  D.C.  this  nd  day  of 
July  1979. 
C.  Nfichael  Alio. 

Director,  Office  of  Foreign  Econon^ 
Research. 

|FK  Doc.  79-21249  Filed  7-9-79:  8:45  am| 
BILUNG  COOE  4S10-2t-M 


[TA-W-5018] 

GAP  Corp.,  Dyestuff s  DiviskHi 
Chartotte,  N.C.;  Negative 
Determination  Regarding  AppflcatkMi 
for  Reconsideration 

By  letter  of  June  7. 1979,  the 
petitioners  requested  administi  itive 
reconsideration  of  the  Departs  int  of 
Labor's  Negative  Determinatioi 
Regarding  Eligibility  to  Apply  f  >r 
Worker  Adjustment  Assistano  in  the 
case  of  former  workers  market  ng  and 
warehousing  dyes  and  pigment  i  at  the 
Charlotte.  North  Carolina,  facil  ty  of 
GAF.  The  determination  was  p  iblished 
in  the  Federal  Register  on  May  pS,  1979. 
(44  FR  30491). 


!ry 

Virginia 
arated 
21, 1979 

of  the 


UMI 
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Federal  Register  /  Vol.  44.  No.  13: 


Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  claim  in  their 
application  for  reconsideration  that  (1) 
the  decline  in  production  and  sales  at 
Rensselaer  started  long  before  the  sale 
of  the  Rensselaer  plant  and  was  Hnked 
to  import  coa^)etition.  and  (2)  that  the 
closing  of  the  Charlotte  facility  after  the 
Rensselaer  {riant  sale  to  a  German 
competitor  was  due  to  foreign 
competition.  Lastly,  the  petitioners' 
claim  that  the  Charlotte  situation  closely 
parallels  GAF's  Binghamton  Photo  Plant 
(TA-W-2293).  whose  workers  together 
with  those  in  all  its  branch  offices  were 
certified. 

The  Department's  review  revealed 
that  workers  at  Charlotte.  North 
Carolina,  were  denied  eligibility 
because  they  did  not  meet  the  increased 
import  criterion  of  the  Trade  Act  of  1974. 

The  discontinuation  of  the  Charlotte 
operations  was  not  hnportantly 
attributable  to  increased  import 
competition  but  rather  to  the  sale  by 
CAF  of  its  dye-stuff  operation  including 
the  Rensselaer  plant.  In  July,  1977  GAF 
announced  a  policy  of  contraction 
wherein  GAF  would  eliminate  parts  of 
the  company's  business  that  were  either 
unprofitable  or  lacked  good  profit 
potential.  Agreement  in  principle  on  the 
sale  of  the  Rensselaer  plant  to  BASF 
was  reached  in  December,  1977.  The 
sales  transaction  was  completed  in 
April.  1978.  GAF  sales  and  distribution 
outlets  including  the  Charlotte  facility 
were  replaced  by  BASFs  marketing 
network. 

Further,  import  competition  did  not 
lead  to  declines  in  sales  or  production  or 
to  declines  in  production-related 
employment  at  the  Rensselaer  plant 
prior  to  its  sale  to  a  foreign  industry 
competitor.  Production  and  employment 
at  Rensselaer  increased  in  1977 
compared  to  1976  and  in  each  quarter  of 
1977  compared  to  the  respective  quarter 
in  the  previous  year.  All  GAF 
production  at  Rensselaer  was 
terminated  in  March,  1978;  however,  the 
plant  continued  to  produce  dyes  aod 
pigments  under  new  management  after 
March.  1978.  The  purchase  of  a  plant  by 
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new  owner  s 
io  not  meet  the 


a  foreign  competito  and  the  subsequent 
closings  of  its  supp<  rting  units  and  that 
replacement  by  the 
marketing  network 

criteria. for  certification  for  adjustment 
assistance  under  th  ;  Trade  Act  of  1974. 
The  Department  loes  not  agree  with 
the  petitioners'  clai  n  that  the  Charlotte 
situation  closely  pc  -allels  that  at  GAF's 
Binghamton  Photo !  lant  (TA-W-2293). 
Production  at  the  le  Iter  plant  was 
terminated.  Increas  ;d  imports  of  articles 
competitive  with  th  }se  produced  at 
Binghamton  were  f(  und  to  have 
contributed  imports  ntly  to  separations 
there. 


ti  uUy 


Conclusion 

After  review  of  t 
the  investigative  fil^, 
there  has  been  no 
misinterpretation  o 
misinterpretation  o 
would  justify 
Department  of  Lab( 
The  application  is. 


efror  or 
fact  or 

the  law  which 
reconsideration  of  the 
r's  prior  decision, 
herefore,  denied. 


is  very  regionalized. 


Df  total  U.S. 


Signed  at  Washington.  DC.  this  3rd  day  of      The  impact  of  imported  reinforcing  bars 
July  1979. 

James  F.  Taylor. 

Director,  Office  of  MckiagenwnL 
Administration,  andf  'anning. 


(FR  Doc  79-21251  Filed  7-9-fc:  8:45  am| 

BtUMto  cooe  «s«A-?»-M 


(TA-W-5353] 


Igoe  Brothers, 
Determination 
Apply  for  Worker 
Assistance 


of  eligibility  to  app  y  for  adjustment 


assistance,  each  of 


America  on  behalf 
former  workers  of 


appropriate  subdiviuon 
totally  or  partially  sepa  ated. 
threatened  to  l)eoofne 
separated. 

The  average  numb  ;r  of  production 
workers  producing  w  ire  products 
increased  in  1978  coi  jpared  with  1977 
and  increased  in  the 
compared  with  the  li  ce  period  in  1978. 
Average  quarterly  er  iployment  has 
remained  constant  si  nee  mid-1978. 

Igoe  Brothers  phas  >d  out  production 
of  bars  in  January  19  '8.  Most  of  the 
workers  were  laid  of  in  January  1978. 
and  all  related  worki  rs  had  been  laid 
off  or  absorbed  into  >  >ther  operations  of 


the  company  prior  to 


e  application  and 
I  conclude  that 


thereof,  have  become 
or  are 
or  partially 


April  24. 1978. 


Total  domestic  shipn  lents  of  reinforcing 
bars  increased  each  rear  from  1976 
through  1978  and  in  I  he  first  quarter  of 
1979  compared  to  th«  first  quarter  of 
19/'8.  Imports  of  rein  orcing  bars 
declined  from  1976 1(  1 1977.  Imports 
increased  slightly  in  1978  and  again 
declined  in  the  first  <  uarter  of  1979 
compared  to  the  firsi 


imports  of  93  thousa  jid  tons  in  1977  only 
ered  through 


Neirarit, 


N  J^  Negative 
EligibHity  To 
Ldjustment 


Ret  Bfding 


In  accordance  wi  ih  Section  223  of  the 
Trade  Act  of  1974  (  9  U.S.C.  2273)  the 
Department  of  Lab(  r  herein  presents  the 
results  of  an  invest  Ration  regarding 
certification  of  elig;  lility  to  apply  for 
worker  adjustment 

In  order  to  make 
determination  and 


assistance. 
in  affirmative 
Bsue  a  certification 


4.3  thousand  tons  en 
Atlantic  Coast  ports  and  of  total  U.S, 
imports  of  110  thousi  ind  tons  in  1978 
only  1.5  thousand  toi  is  entered  through 
Atlantic  Coast  ports 

Conclusion 

After  careful 
all  workers  of  Igoe 
New  Jersey  are  denied 
apply  for  adjustmeni 
Title  II.  Chapter  2  of khe 
1974. 

Signed  at  Wa8hinglo|i.  D.C.  this  2nd  day  of 

July  1979. 

James  F.  Taylor, 

Director.  Office  ofMarhgemenL 
Adminislration.  and  Pk  inning. 

[fV.  Doc  79-21ZS2  Kled  7-0-7S  ft4S  an) 
BIUJNO  COOE  46W-2S-M 


revieiv  I  determine  that 
B|x>thers,  Newark, 
eligibility  to 
assistance  under 
Trade  Act  of 


:he  group  eligibility 


requirements  of  Se<  tion  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3. 1979  in  respi  inse  to  a  worker 
petition  received  oi  April  30, 1979  which 
was  filed  by  the  Un  ted  Steelworkers  of 


if  workers  and 
I  ;oe  Brothers, 


Newark.  New  Jerse  i.  The  investigation 
revealed  that  the  pi  mt  produced 
primarily  steel  rein  orced  bars  and  wire 
products.  In  the  foil  )wing  determination, 
without  regard  to  wnether  any  of  the 
other  criterial  havejbeen  met,  the 
following  criterion    as  not  been  met: 

That  a  significant  ni  imber  or  proportion  of 
the  workers  in  the  wo  kers'  firm,  or  an 


Petitions  have  bee  i 
Secretary  of  Labor  ujider 
of  the  Trade  Act  of 
are  identified  in  the 
notice.  Upon  receipt 
the  Director  of  the 
Adjustment  Assistaii:e 
International  Labor 
instituted  investlgati|>n8 
Section  221(a)  of  the 
90.12. 


The  purpose  of 
investigations  is  to 


each 


quarters  of  1978. 


Investigations  Regafc-ding 
Certifications  of  EM  U}ility  To  Apply  for 
Worker  Adjustment  Assistance 


filed  with  the 
Section  221(a) 
("the  Act")  and 
Appendix  to  this 
jf  these  petitions, 
of  Trade 
Bureau  of 
4^air8,  has 
pursuant  to 
^ct  and  29  CFR 


l»74l 


O  fice  I 


of  the 
determine  whether 
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absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistauice  under 
Title  IL  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 


investigations  will  furtiier  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  wfaidi  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  bearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  20, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  mattw  of  die  investigatic  as  to 
the  Director.  Office  of  Trade  Adj  istment 
Assistance,  at  the  address  show^below, 
not  later  than  July  20, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Ofece  of 
the  Director,  Office  of  Trade  Adnstment 
Assistance,  Bureau  of  Interna  tioi  al 
Labor  Affairs,  U.S.  Department  <f  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  D.C  20210. 

Si^ed  at  Washington.  D.C.  this  2i^  day  of 
July  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 


PaMionar  Union/iMrt(an  or 
tonner  nMrttert  of— 


Location 


Date 
rocaivad 


Dateot 


No. 


Midaapraduo  i 


Fort]   Aeroapaca   &   Cocnvnunicationa   Corp.  ConnerSMlto,  ini.., 
(woiliers). 

Gomam  Shoe  Co.  (ACTWU) ..„ Bmghamton.  N.Y., 

HomeB  Garments  Inc.  (tuortiars) Brooktyn,  N.Y 


Kingston  Knitting  tMi.  Inc.  (««0(1(ers) ..-..  Kingston.  N.V.... 

^4eumior  Co.  (wortiars) New  YoA.  N.Y.. 


Paul  Tarri  Sportsiraar  (ILGWU) Long  Branch.  NJ.. 


Pmey  Creek  Coal  Ca  (Mine  No.  I  (UMWAM...  BacMey.  W  Va.. 
Yo«t«  Dress  Co.  (ILGWU) _ York  Pa. _ 
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6/29/70 
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6/25/79 

6/19/79 
6/22/79 

6/22/79 
6/22/79 

6/20/79 

6/6/79 
6/25/79 


TA-W-S6e2      Auto  air  conditioning  can  Moanls. 


TA-W-S683      ANatic  ahoaa. 

TA-W-5684     CkMWKtor  tor  ladiaa 


TA-W-568S      KniMad  sweater*. 
TA-W-i 


TA-W-See7      Contactor  tor 


TA-W-66ae      MinirYl  01  ootl. 

TA  WWW     SHna.  btoaaaa.  atoefea. 


•ndralrv 

MSM     Of 


and 
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|TA-W-5210-52ni 

Jerome  Industries  Corp.,  Kenilworth, 
N  J.,  and  Orange,  N  J.;  Certification  of 
Eligibility  To  Apply  for  Workers 
Acflustment  Assistance:  Correction 

In  PR  Doc.  79-18831  appearing  on 
page  35310  in  the  Federal  Register  of 
June  19. 1979,  the  second  paragraph  of 
the  Conclusion  should  be  corrected  to 
read  as  follows: 

All  workers  of  Jerome  Industries 
Corporation.  Kenilworth  and  Orange.  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
5. 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd  day  of 

July  1979. 

Haity  J.  Gilman. 

Supervisory  International  Economist,  Office 

of  Foreign  Economic  Research. 

int  Ooc  79-21ZS4  Filad  7-0-79:  MS  am) 
aaUNQ  COOE  4S10-2S-M 


[TA-W-5520] 

JLS  Coal  Corp..  Raleigh  County,  W. 
Va.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  7. 1979  in  response  to  a  worker 
petition  received  on  May  29, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  woikers  producing  coal  for  JLS. 
Coal  Corporation,  Raleigh  County,  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

IJ.S.  imports  of  metalliu^ical  coal  are 
negligible.  However,  in  acxordance  with 
Section  222  of  the  Trade  Act  of  1074  and 


n  ay 


be 
ported 


procesa  ng. 

,a  er 


1977 
1977, 
I  c  >mestic 


29  CFR  90Z  a  domestic  article  i 
"direcdy  competitive"  with  an  i 
article  at  a  later  stage  of  [ 
Coke  is  metallurgical  coal  at  a  la 
stage  of  processing.  Therefore,  ii^ports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  i4orkert 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increaseJin 
from  1970  and  again  in  1078  fron 
both  absolutely  and  relative  to  i 
production. 

The  Department  of  Labor  conctacted  a 
survey  of  the  major  customers 
purchasing  metalluigical  coal  J 
Coal  Corporation's  major  purcha 
metallurgical  coaL  Some  of  this 
company's  major  customers  redilced 
domestic  pun^ases  of  metallui;g  cal  coal 
from  1977  to  1978,  and  increased 
purchases  of  imported  coke  over|the 
same  period. 

Conclusion 

After  careful  review  of  the  facfs 
obtained  in  the  investigatioD.  I 
that  increases  of  imports  of 
or  direcdy  competitive  with 


ifrc  n 


JLS 
rof 


c4nciude 
like 


:artic  es 


UMI 


metallurgical  coal  produced  at  JLS  Coal 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  JLS  Coal  Corporadon. 
Raleigh  County,  Wfest  Virginia  engaged  in 
employment  related  to  the  production  of 
metallurgical  coal  who  become  totally  or 
partially  separated  from  employment  on  or 
after  April  24. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
July  1979. 
James  F.  Taykr, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

int  Doa  7»-a2S3  Flhd  7-S-79: 8:45  am] 
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(TA-W-5349] 

'  Lawr«nc«  Mills,  Inc^  and  Bartou  Co^ 
FraehoM,  N  J^  Negative  Detarmination 
Regarding  EHglbNity  To  Apply  f  or 
Worfcer  Adjustment  Assistance 

bi  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222-of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3, 1979  in  response  to  a  worker 
petition  received  on  April  30, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  girls'  dresses 
at  Lawrence  Mills,  Incorporated  and  its 
subsidiary,  the  Berlou  Company, 
Freehold,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  therof,  and  to  the  absolute  decline  in 
sales  or  production. 

Lawrence  Mills,  Incorporated  and  the 
Berlou  Company  were  contract  firms 
working  exclusively  for  one 
manufacturer.  All  the  garments 
produced  at  Lawrence  Mills  and  Berlou 
were  sold  through  that  manufacturer 
which  did  not  import  any  girls'  dresses 
or  employ  any  foreign  contractors.  A 
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Department  of  La  tor  survey  of  some  of 
the  customers  of  lie  manufacturer 
revealed  that  non }  of  the  customers 
increased  purchai  es  of  imported  girls' 
dresses  in  1978  cc  mpared  to  1977. 

Conclusion 

After  careful  re  /iew,  I  determine  that 
all  workers  of  La^  n-ence  Mills, 
Incorporated  and  the  Berlou  Company, 
Freehold,  New  Jei  sey  are  denied 
eligibility  to  appl; 
assistance  under 
the  Trade  Act  of  1974 

Signed  at  Washin  jton,  D.C.  this  2nd  day  of 
July  1979. 
James  F.  Taylor, 

Director,  Office  of 
Administration,  an^Pla 

(FR  Doc  7S-21255  Filed ; 
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for  adjustment 
jTitle  II,  Chapter  2  of 


ofh  Management, 
Planning. 
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[TA-W-5362  and  T  k-W-S363] 

Unda-Jo  Shoe  C  >.,  Inc.,  Gainesville, 
Tex.,  and  Forestiurg,  Tex.; 
Certification  Re{  Kding  Eligibility  To 


Apply  for  Worlce 
Assistance 


Adjustment 


In  accordance  \  /ith  Section  223  of  the 
Trade  Act  of  197^  (19  U.S.C.  2273)  the 
Department  of  La  )or  herein  presents  the 
results  of  an  inve  tigation  regarding 
certification  of  el  ;ibility  to  apply  for 
worker  adjustmei  t  assistance. 

In  order  to  mak  ;  an  affirmative 
determination  am   issue  a  certification 
of  eligibility  to  ap  )ly  for  adjustment 
assistance,  each  (  f  the  group  eligibility 
requirements  of  S  jction  222  of  the  Act 
must  be  met. 

The  investigati(  n  was  initiated  on 
May  8, 1979  in  rej  jonse  to  a  worker 
petition  received  »n  May  3, 1979  which 
was  filed  on  beha  f  of  workers  and 
former  workers  pi  oducing  ladies'  leather 
and  urethane  spoi  t  shoes  at  the 
Gainesville,  Texa  i  plant  and  the 
Forestbury,  Texai  plant  of  the  Linda-Jo 
Shoe  Company,  Ii  corpora  ted.  It  is 
concluded  that  al  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's  nonrubber 
footwear,  except  i  ithletic,  increased 
fit)m  192.4  million  of  pairs  in  1977  to 
215.2  millions  of  p  airs  in  1978.  The  ratio 
of  imports  to  dom  istic  production 
increased  from  13  '.3  percent  in  1977  to 
153.6  percent  in  11  78. 

A  Labor  Depart  nent  survey  revealed 
that  several  custo  ners  of  Linda-Jo  Shoe 
Company  decrees  ;d  purchases  of  ladies' 
sport  shoes  from  I  le  subject  firm  in  1978 


compared  to  1977 


customers  of  impc  rted  ladies'  sport 
shoes  mcreased  u  1977  compared  to 


Purchases  by  these 


1976  and  increasec 
1977. 


Conclusion 


After  careful 
obtained  in  the 
that  increases  of 
or  directly  competitive 
shoes  produced  at 
Texas  and  the  For^stburg, 
of  the  Linda-Jo 
Incorporated  contributed 
the  decline  in  salet 
the  total  or  partial 
of  that  firm.  In  accordance 
provisions  of  the 
following  certifica^on: 


All  woricers  of  Gaiiesville, 
Forestburg,  Texas 
Company,  Incorporalbd 
or  partially  separatee 
after  June  20, 1979  ar 
adjustment  assistanc  i 
2  of  the  Trade  Act  of 


[TA-W-5406] 

Louis  Clarlc,  Inc.,  ijhiladelphia.  Pa.; 
Negative  Oetermii  ation  Regarding 
Eligll>illty  To  Appl] '  for  Worker 
Adjustment  Assis  ance 


in  1978  compared  to 


■''  -.J. 


review  of  the  facts 
inv  istigation,  I  conclude 
iif  ports  of  articles  like 
with  ladies'  sport 
he  Gainesville, 

,  Texas  plants 
Company, 

importantly  to 
or  production  and  to 
teparation  of  workers 
with  the 
A|ct,  I  make  the 


Texas  and 
>  of  the  Linda-Jo  Shoe 
who  became  totally 
from  employment  on  or 
eligible  to  apply  for 
under  Title  n.  Chapter 
11974. 


Signed  at  Washingjon,  D.C.  this  2nd  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  79-21258  Piled  7-»^,  8:45  ua\ 
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th  Section  223  of  the 
( 19  U.S.C.  2273)  the 
herein  presents  the 
inveslflgation  regarding 
to  apply  for 


In  accordance  w 
Trade  Act  of  1974 
Department  of  Labbr 
results  of  an 

certification  of  eligibility 
worker  adjustment  assistance. 


In  order  to  make 
determination  and 
of  eligibility  to 
assistance  each  of 
requirements  of  Set:tion 
must  be  met. 


an  affirmative 
issue  a  certification 
appjy  for  adjustment 
he  group  eligibility 
222  of  the  Act 


res )onse 


The  ihvestigatiot 
May  16, 1979  in 
petition  received 
was  filed  by  the  Pfatladelph 
Board,  Intemationi  1 
Workers'  Union  on 
and  former  worker 
blouses  and 

Incorporated,  Philadelphia, 
Pennsylvania.  The 
revealed  that  worn 
skirts  are  producec 
following  determinstion, 
to  whether  any  of 
been  met.  the 
been  met: 


tie  I 


was  initiated  on 
to  a  worker 
May  14, 1979  which 
ia  Dress  Joint 
Ladies'  Garment 
behalf  of  woricers 
producing  women's 
sportsfvear  at  Louis  Clark, 


nvestigation 

's  blouses  and 
at  the  plant.  In  the 
.  without  regard 
other  criteria  have 
follo\|ring  criterion  has  not 
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Tliat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  itte  Hnn  or  appropriate  subdivision  have 
contribated  importantly  to  the  separations,  or 
threat  diereof.  and  to  the  absolute  decline  in 
sales  or  pioduction. 

A  Departmental  survey  was 
conducted  with  manufacturers  for  whom 
Louis  Clark,  buxnporated  produced 
women's  blouses  and  skirts.  The  survey 
revealed  Aat  the  maniifecturers  did  not 
contract  with  foreign  sources  or  import 
vvomen's  blouses  and  skirts  during4977, 
1978  or  1979.  The  manufacturers 
reported  that  they  had  increased 
contracts  with  other  domestic  sources 
and  had  increased  their  ov^rn  company 
sales  in  1978  and  in  the  January-Aprii 
period  of  1979,  as  compared  to  the  same 
period  one  year  earlier. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Louis  Clark.  Incorporated. 
Philadelphia.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
July  1979. 
C  nAchael  Abo. 

Director,  Office  of  Foreign  Economic 
Research. 

|PR  Ok.  7S-tUSr  PIM  r-S-TS:  8:46  ainl 
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[TA-W-fiS69] 

Manila  Mining  Co^  investigation 
Regarding  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance;  Correction 

In  FR  Doc.  79-19512  appearing  on 
page  36512  in  the  Federal  Register  of 
June  22. 1979.  the  following  location  in 
the  Appendix  under  petitioner  Manila 
Mining  Company.  TA-W-5569  is 
corrected  to  read  as  follows:  "Madison. 
West  Virginia.'* 

Signed  at  Washingtoa  D.C.  this  29th  day  of 
June  1979. 

Harald  A.  Btatt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|PR  Doc  7«-212Sfl  Filed  7-S-79: 8:45  am| 
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(TA-W-S3M] 

R.  W.  Taylor  Co^  Fenwicfc.  W.  Va^ 
Negative  DetemUnation  Regarding 
EHgibHMy  To  Apply  for  Worker 
Adjustment  Anietance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U^.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  ai^uatment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tfie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  8. 1979  in  response  to  a  worker 
petition  received  on  April  9. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the  R.  W. 
Taylor  Company.  Fenwick.  West 
Virginia.  In  the  following  determination, 
at  least  one  of  the  criteria  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  R.  W.  Taylor  Company  leased  the 
nuneral  rights  to  a  coal  mine  in  Fenwick, 
West  Virginia  from  the  Island  Creek 
Coal  Company.  All  coal  mined  by  the  R. 
W.  Taylor  Company  was  sold  to  the 
Tioga  preparation  plant  of  the  Island 
Creek  Coal  Company.  All  the  coal  sold 
by  the  Tioga  preparation  plant  in  1978 
and  the  first  quarter  of  1979  was 
marketed  to  customers  as  steam  coal. 
U.S.  imports  of  bituminous  coal  are 
negligible  being  less  than  one  percent  of 
domestic  production. 

ConclusioD 

'  After  careful  review,  I  determine  that 
all  workers  of  die  R.  W.  Taylor 
Company.  Fenwick,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  tmder  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Waahingtoa  D.C.  this  2nd  day  of 
]uly  1979. 

CMicfaaalAln. 

Director,  Office  of  Foreign  Economic 
Research. 

|F1l  Doc  79-n2Sa  Piled  7-«-79:  8:45  »m\ 
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ITA-W-SIM] 

Revere  Copper  &  Brass,  Inc.,  New 
Bedford.  Mass^  Negative 
Determlnaaoin  Regarding  Eligibility  To 
Apply  for  Worker  Ad)ustn>ent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  appl  '  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmativ  \ 
determination  and  issue  a  certifi  »tion 
^of  eligibility  to  apply  for  adjustn  ent 
assistance  each  of  the  group  elij  bility 
requivements  of  Section  222  of  U  e  Act 
must  be  met. 

The  investigation  was  initiate    on 
May  8. 1979  m  response  to  a  woi  cer 
petition  received  on  April  30, 19  9  which 
was  filed  on  behalf  of  workers  a  id 
former  workers  producing  non-f  rrous 
metals  in  sheet  and  strip  forms  <  t  the 
New  Bedford.  Massachusetts  Di  rision  of 
Revere  Copper  and  Brass,  Incor  K>rated. 
The  investigation  revealed  that 
production  by  the  New  Bedford  division 
consisted  of  copper  and  copper-  lUoy 
strip,  sheet  and  plate  products. '  Without 
regard  to  whedier  any  of  the  otl  er 
criteria  have  been  met  the  folio  ving 
criterion  has  not  been  met: 

That  increases  of  imports  of  artic  » like  or 
directly  competitive  with  articles  pr  Kluced 
by  the  firm  or  appropriate  subdivisi  in  have 
contributed  Importantly  to  the  sepa  ations.  or 
threat  thereof,  and  to  the  absolute  ci  idine  in 
sales  or  production. 

U.S.  imports  of  copper  and  co  >per- 
base  alloy  strip  and  sheet  increi  sed  in 
quantity  in  1978  irova  1977  and 
decreased  during  January-Mart  1 1979 
compared  to  January-March  19  8. 

Total  company  sales  of  strip  \  nd 
sheet  products  by  Revere  Copp  r  and 
Brass.  Incorporated  increased  ii  value 
in  1978  from  1977  and  during  Jaj  uary- 
April  1979  compared  to  January  -April 
1978. 

Revere  Copper  and  Brass. 
Incorporated  phased-out  produ(  Hon  of 
copper  and  copper-alloy  strip  a  the 
New  Bedford  Division  during  th  ;  first 
four  months  of  1979.  Revere  wil 
continue  to  manufacture  strip  a  its 
Rome.  New  York  and  Detroit,  K  ichigan 
Divisions. 

A  survey  conducted  by  the 
Department  revealed  that  custo  ners 
surveyed  who  reduced  purchase  s  from 
Revere  in  1978  from  1977  and  A\  ring 
January-April  1979  compared  t( 
January-April  1978  increased  pi  rchases 
from  other  domestic  sources  as  well  as 
from  foreign  soiuces  during  the  wme 
period.  Moat  customers  surveye  \ 
indicated  they  increased  their  r  liance 
upon  domestic  suppliers  in  197G  and  the 
first  four  months  of  1979  while  1  leir 
import  purdiases  declined  relat  ve  to 
total  purchases  during  the  same  period. 

Coodusioa 

After  careful  revle^v,  I  determ  ne  that 
all  workers  of  the  New  Bedford, 
Massachusetts  Division  of  Reve  « 
Copper  and  Brass,  Inoorporatec  are 


40454 
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denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
luly  1979. 
f amaa  F.  Taylor, 

Director,  Office  of  Management,         "" 
Administration,  and  Planning. 

|FR  Doc  7V-Z12M)  Filed  7-»-79: 8:4s  ami    , 
■LUNO  COOC  4S1»-a 


(TA-W-S2631 

River  Falls  Manufacturing  Corp^  Fait 
River,  Maaa^-  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18, 1979  in  response  to  a  woricer 
petition  received  on  April  8, 1979.  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
woricers  and  former  workers  producing 
childrens'  and  ladies'  outerwear  at  River 
Falls  Manufacturing  Corporation.  Fall 
River,  Massachusetts.  The  investigation 
revealed  that  the  plant  produces  boys' 
and  girls'  coats  and  jackets.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

River  Falls  Manufacturing  is  an 
apparel  contractor  which  produces  boys' 
and  girls'  outerwear  for  its  parent  firm, 
an  apparel  manufacturer.  River  Falls  is 
located  in  the  same  building  in  Fall 
River.  Massachusetts  as  another 
contractor  which  is  also  owned  by  the 
same  manufacturer.  River  Falls 
Manufacturing  began  production  for  the 
parent  firm  in  March  1977.  The  other 
contractor  has  produced  girls'  outerwear 
for  the  parent  firm  since  February  1978. 

The  parent  firm  operates  both 
contractors  for  the  production  of  boys' 
€uid  girls'  outerwear.  Total  production  of 
boys'  and  girls'  outerwear  at  the  Fall 


March-December 
March-December 


1978.  Employmen 
occurred  at  River 
can  be  attributed 


River  location.  in(  luding  both 
contractors,  incre;  ised  substantially  in 


1978  compared  to 
1977  and  in  January- 
April  1979  compai  ed  to  January-April 
1978.  Total  emplo  mient  at  the  Fall  River 
location,  includin  :  both  contractors, 
increased  in  Febrmary-December  1978 
compared  to  Febr  lary-December  1977 
and  in  the  first  fiv  e  months  of  1979 
compared  to  the  f  rst  five  months  of 
declines  which 
"ails  Manufacturing 
o  shifts  in  the 
scheduling  of  ordi  rs  by  the  parent  firm 
between  River  Fa  Is  Manufacturing  and 
the  other  contract  sr  housed  in  the  same 
location. 

Conclusion 

After  careful  re  dew,  I  determine  that 
all  workers  of  Riv  jr  Falls  Manufacturing 
Corporation,  Fall  liver,  Massachusetts 
are  denied  eligibi  ity  to  apply  for 
adjustment  assist  ince  under  Title  II, 
Chapter  2  of  the  'Drade  Act  of  1974. 

Signed  at  Washin^on,  D.C.  this  2nd  day  of 
July  1979. 
C  Michael  Aho. 

Director,  Office  ofl^reign  Economic 
Research. 

IFR  Doc  70-21361  Filed  7-A-7B;  8:45  am] 
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[TA-W-5326] 

Royalty  Smokeleks  Coal  Co.,  Premier 
Tipple,  Premier,  W.  Vs.;  Certification 
Regarding  Eligibi  ity  To  Apply  for 
Worker  Adjustmt  nts  Assistance 


In  accordance 
Trade  Act  of  19741(19 
Department  of  La|>or 
results  of  an 
certification  of  e 
worker  adjustmer  t 

In  order  to  mak  ; 
determination  an( 
of  eligibility  to 
assistance,  each 
requirements  of  Section 
must  be  met. 


ifith  Section  223  of  the 
use  2273)  the 
herein  presents  the 
investigation  regarding 
li  jibility  to  apply  for 
assistance, 
an  affirmative 
issue  a  certification 

for  adjustment 
the  group  eligibility 
222  of  the  Act 


ap  )ly 


tic  n 


n. 


The  investigati 
April  30. 1979  in 
petition  received 
was  filed  by  the  United 
of  America  on  bel  alf 
former  workers  ei 
coal  at  Royalty  Sr  lokeless 
Company,  Premiei 
County,  West  Vir;  inia 
revealed  that  the 
Premier,  West 
engaged  in  the  cleaning 
coal.  It  is  concludi  d 
requirements  havt 


UMI 


was  initiated  on 
n  sponse  to  a  worker 
April  23, 1979  which 
Mine  Workers 
of  workers  and 
gaged  in  the  mining  of 

Coal 
Tipple,  McDowell 

The  investigation 
ilant,  located  in 
ia  primarily  is 

of  metallurgical 
that  all  of  the 
been  met. 


While  U.S.  impoi  ts  of  metallurgical 
coal  have  beenneg  igible,  U.S.  imports 
of  coke  increased  1 1 1977  compared  with 
1976  and  in  1978  co  npared  with  1977. 

Coke  is  metalluT]  ical  coal  at  a  later 
stage  of  processing  Since  a  domestic 
article  may  be^"dir  ictly  competitive 
with"  an  imported  irticle  at  a  later  stage 
of  processing  (29  Cll  90.2),  imports  of 
coke  can  be  consid  ;red  in  determining 
import  injury  to  wo  rkers  producing 
metallurgical  coal. 

Customers  of  Ro;  'alty  Smokeless  Coal 
Company  who  wer  s  surveyed  indicated 
that  they  decrease!  purchases  of 
metallurgical  coal  from  Royalty  and 
increased  purchasi  b  of  imported  coke  in 
1978  compared  wit  1 1977. 

Conclusion 

After  careful  rev  ew  of  the  facts 
obtained  in  the  inv  istigation,  I  conclude 
that  increases  of  in  ports  of  articles  like 


or  directly  competi 


ive  with 


metallurgical  coal ;  iroduced  at  Royalty 
Smokeless  Coal  Cc  mpany.  Premier 
Tipple,  Premier,  W  !st  Virginia 
contributed  import  intly  to  the  decline  in 
sales  or  productior  and  to  the  total  or 
partial  separation  ( if  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  tpe  following 
ceriification: 


(TA-W-54621 


In^ 


W 


Smith  &  Stover, 
Raleigh  County, 
Determination  Reffarding 
Apply  for  Worker 
Assistance 


Ity  Smokeless  Coal 

e.  Premier,  West 

totally  or  partially 

on  or  after  April 
apply  for  adjustment 
II,  Chapter  2  of  the 


All  workers  of  Roy 
Company,  Premier  Ti  >pji 
Virginia,  who  becami  I 
separated  from  emph  yment  i 
19, 1978  are  eligible  t( 
assistance  under  Titl^  1 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  29th  day  of 
]une  1979. 

Harry  J.  Gilman, 

Supervisory  Intemati  mal  Economist,  Office 
of  Foreign  Economic  i  lesearch. 

(FR  Doc  7S-Z1282  Filed  7-9-  «  8:45  am] 
BILLING  CODE  4S10-2S-M 


,  Hunter  Mine, 
Va.;  Negative 

Eligibility  To 
I  Adjustment 


In  accordance  w  th  Section  223  of  the 
Trade  Act  of  1974  ( 19  U.S.C.  2273)  the 
Department  of  Lab(  ir  herein  presents  the 
results  of  an  invest  gation  regarding 
certification  of  elig  bility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 


Vii  {ini 


determination  and 


of  eligibility  to  app  y  for  adjustment 
assistance  each  of  he  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


ssue  a  certification 
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The  investigation  was  initiated  on 
May  24, 1979  in  response  to  a  worker 
petition  received  on  May  15, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Smith 
and  Stover,  Incorporated,  Hunter  Mine. 
Raleigh  County.  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Smith  and  Stover,  Incorporated  owns 
and  operates  one  mine  in  Raleigh 
County,  West  Virginia.  The 
Department's  investigation  revealed  that 
all  of  the  coal  mined  by  Smith- and 
Stover  is  exported.  Consequently, 
increased  imports  of  coal  or  coke  into 
the  United  States  could  not  affect  sales 
and  production  levels  at  Smith  and 
Stover. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Smith  and  Stover, 
Incorporated,  Hunter  Mine,  Raleigh 
County.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
July  ld79. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[V9.  Doc.  79-21 2B3  Filed  7-0-79:  ft4S  ami 
8UJJN0  CODE  4S10-2S-4I 


(TA-W-S378] 

Tempo  Golf  and  Tennis,  Inc.,  New 
York,  N.Y.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
reqsirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10, 1979  in  response  to  a  worker 
petition  received  on  May  7, 1979  which 
was  filed  on  behalf  of  workers  and 


former  workers  producing  two-piece 
warm-up  suits,  wrist  bands,  and  head 
bands  at  Tempo  Golf  and  Tennis. 
Incorporated  of  New  York,  New  York. 
The  investigation  revealed  that  the 
workers  primarily  produce  two-piece 
warm-up  suits.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  athletic  uniforms 
increased  from  1,376  thousand  dozen  in 
1977  to  1.750  thousand  dozen  in  197a 
The  ratio  of  imports  to  domestic 
production  increased  from  60  percent  in 
1977  to  70  percent  in  1978. 

A  survey  of  major  customers  of 
Tempo  Golf  and  Tennis.  Incorporated 
revealed  that  some  major  customers 
decreased  purchases  of  warm-up  suits 
from  Tempo  and  increased  purchases  of 
imported  warm-up  suits  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  same  period  of 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  warm-up 
suits  produced  at  Tempo  Golf  and 
Tennis,  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Tempo  Golf  and  Tennis, 
incorporated.  New  York.  New  York,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

\V9.  Doc  79-21264  Filed  7-«-7B;  8:45  amj 
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ITA-W-5330,  5331, 5332,  and  53331 

Trace  Fork  Coal  Co^  Premier,  W.  Va., 
Trace  Fork  Mines  Nos.  4,  5,  and  8,  and 
Banacek  Mine;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance,  each  of  the  group  eli  ibility 
requirements  of  Section  222  of  t  e  Act 
must  be  met 

The  investigation  was  initiate    on 
April  30, 1979  in  response  to  a  vs  )rker 
petition  received  on  April  23, 19  9  which 
was  filed  by  the  United  Mine  W  >rkers 
of  America  on  behalf  of  worker)  and 
former  workers  engaged  in  the  i  [ining  of 
coal  at  Trace  Fork  Mines  #4,  #!  #8, 
and  the  Banacek  Mine  of  Trace  ^ork 
Coal  Company,  Premier,  West  \  irginia. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

While  U.S.  imports  of  metallulgical 
coal  have  been  negligible.  U.S.  i  nports 
of  coke  increased  in  1977  compe  red  with 
1976  and  in  1978  compared  with  1977. 

Coke  is  metallurgical  coal  at  i  later 
stage  of  processing.  Since  a  don  estic 
article  may  be  "directly  compet  tive 
with"  and  imported  article  at  a   ater 
stage  of  processing  (29  CFR  90.2  , 
imports  of  coke  can  be  cpnsider  id  in 
determining  import  injury  to  wo  kers 
producing  metallurgical  coaL 

Customers  of  Royalty  Smokeless  Coal 
Company  who  were  surveyed  ii  dicated 
that  they  decreased  purchases  c 
metallurgical  coal  from  Royalty  ind 
increased  purchases  of  importet  coke  in 
1978  compared  with  1977. 

Conclusion 


After  careful  review  of  the  faips 
obtained  in  the  investigation.  1 
that  increases  of  imports  of  arti4les 
or  directly  competitive  with 
metallurgical  coal  produced  at ' 
Fork  Mines  #4.  #5.  #8,  and  the 
Mine  of  Trace  Fork  Coal  Compt^y, 
Premier.  West  Virginia  contribu  ed 
importantly  to  the  decline  in  sal(s  or 
production  and  to  the  total  or 
separation  of  workers  of  that  fiifn 
accordance  with  the  provisions 
Act,  I  make  the  following  certifi 

All  workers  of  Trace  Fork  Mine 
W-S330).  Trace  Fork  Mine  #5  (TA- 
Trace  Fork  Mine  #8  {TA-W-5332) 
Banacek  Mine  (TA-W-S333I  of  Trac 
Coal  Company,  Premier.  West  Virgi 
became  totally  or  partially  separate 
employment  on  or  after  April  19, 197 }  are 
eligible  to  apply  for  adjustment  assii  tance 
under  Title  II,  Chapter  2  of  the  Trad^  Act  of 
1974. 

Signed  at  Washington,  D.C.  tliis  2dth  day  of 
June  1979. 
Harry  |.  Gilman. 

Supervisory  International  Economist  Office  - 
of  Foreign  Economic  Research. 

|FK  Doc  79-21265  Filed  7-9-79:  S4S  un| 
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[TA-W-5368] 

United  Pants  Co.,  Inc.  S«roy«rsville, 
Pa.;  Certification  Regarding  EllgiblHty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  8, 1979  in  response  to  a  woricer 
petition  received  on  May  1, 1979  which 
was  nied  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  sewing  . 
coats  and  vests  and  cutting  pants  at 
United  Pants  Company,  Incorporated, 
Swoyersville,  Pennsylvania.  The 
investigation  revealed  that  woricers  at 
the  plant  cut  men's  suitcoats  and 
sportcoats.  pants  and  vests,  and  sew 
only  suitcoats  and  sportcoats.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  suits 
increased  from  3,562  thousand  units  in 
1976  to  4,001  thousand  units  in  1977, 
then  decreased  to  3,871  thousand  units 
in  1978.  In  the  first  quarter  of  1979. 
imports  of  suits  increased  to  1.222 
thousand  units  compared  to  1,132 
thousand  units  in  the  Hrst  quarter  of 
1978.  U.S.  imports  of  men's  and  boys' 
sportcoats  increased  from  6,269 
thousand  units  in  1977  to  6,349  thousand 
units  in  1978. 

United  Pants  is  a  garment  contractor 
that  sews  men's  suitcoats  and 
sportcoats  for  several  manufacturers.  A 
survey  of  the  customers  of  these 
manufacturers  revealed  that  many 
decreased  purchases  from  these 
manufacturers  and  increased  purchases 
of  imported  men's  suits  and  sportcoats 
in  1978  and  the  first  quarter  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  sportcoats  produced  at  United  Pants 
Company,  Incorporated,  Swoyersville, 
Pennsylvania,  contributed  importantly 


la 


or  production  and 
separation  of 
In  accordance  with 
Act,  I  make  the 


to  the  decline  in  sa 
to  the  total  or  partia 
workers  of  that  firm 
the  provisions  of  th« 
following  certificatii  tn 

All  workers  of  Uni 
Incorporated,  Swoyer^ille 
who  became  totally  or  part 
from  employment  on 
are  eligible  to  apply 
assistance  under  Title  |I 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
July  1979. 

Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  21266  Filed  7-9-79;  B|I5  am 
BILUNQ  CODE  4510-2S-M 
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[TA-W-5465] 

Viancha  Handbags 
Conn.;  Termination 


(1) 


In  accordance  wi 
Trade  Act  of  1974 
Department  of  Labo 
results  of  an  invi 
certification  of  eligi 
worker  adjustment 

In  order  to  make 
determination  and 
of  eligibility  to  appi; 
assistance  each  of  t 
requirements  of  Section 
must  be  met. 


jn 


The  investigation 
May  24, 1979  in  response 
petition  received  on 
was  filed  on  behalf 
former  workers 
(polyurethane)  handbags 
Handbags,  Ltd.,  Nev 
Connecticut 


t  me 


Evidence  developc  d 
the  investigation  revpaled 
Handbags  was  not  i 
sufficient  period  of 
seasonal  influences 
production,  and  employment 
statistically  measure 
imports.  Consequent  y 
has  been  terminated 


Assistance. 

|FR  Doc.  7&-21287  Filed  7-9-7S 
BILUNG  CODE  4610-28-M 


/  Tuesday,  July  10,  1979  /  Notices 


Pants  Company, 
,  Pennsylvania       * 
ially  separated 

after  October  28. 1978 

adjustment 
Chapter  2  of  the 


Ltd.,  New  Haven, 
of  Investigation 


Section  223  of  the 
U.S.C.  2273)  the 
herein  presents  the 
esti|ation  regarding 
ility  to  apply  for 
ssistance. 
affirmative 
i^sue  a  certification 
for  adjustment 
e  group  eligibility 
222  of  the  Act 


vas  initiated  on 
to  a  worker 

Vlay  22, 1979  which 

f  workers  and 
producing  vinyl 

at  Viancha 

Haven, 


in  the  course  of 
that  Viancha 
operation  for  a 
to  discount 
in  sales, 

or  to 
the  impact  of 
the  investigation 


Signed  at  Washlngto^.  DC.  this  2nd  day  of 
July  1979. 
Harold  A.  Bratt, 

Acting  Director,  Office 


of  Trade  Adjustment 

8:45  am] 


[TA-W-54eSl 

Wellco  Enterprises, 
N.C.;  Certification  R^rding 
To  Appty  for  Workeif 
Assistance 


(19  U 


the 


vas : 


respo  nse 


In  accordance  with 
Trade  Act  of  1974  . 
Department  of  Labor 
results  of  an  inv 
certification  of  eligib 
worker  adjustment 

In  order  to  make  ai 
determination  and 
of  eligibility  to  apply 
assistance,  each  of 
requirements  of  Section 
must  be  met. 

The  investigation 
May  24, 1979  in 
petition  received  on 
was  filed  on  behalf  o 
former  workers  . 
women's  and  childrei  i 
fabric  footwear  at  th( 
North  Carolina  plant 
Enterprises,  Incorporated, 
investigation  revea 
produce  primarily 
is  concluded  that  all 
have  been  met. 

Imports  of  women 
footwear,  except  a 
absolutely  and  relatii  e 
production  in  1978 

Customers  of  Wellco 
Department  survey 
decreased  purchases 
Wellco  and  increasec 
imported  footwear  in 

Conclusion 


Section  223  of  the 

.S.C.  2273)  the 
lerein  presents  the 
estigf  tion  regarding 
ity  to  apply  for 
alsistance. 

affirmative 
is|ue  a  certification 
or  adjustment 
group  eligibility 
222  of  the  Act 


initiated  on 
to  a  worker 
I  iay  24, 1979  which 
workers  and 
prodi|cing  men's, 
's  leather  and 
Waynesville, 
of  Wellco 
The 
that  the  workers 
wqmen's  footwear.  It 
f  the  requirements 


ilei 


ithht 


that 


After  careful  reviev 
obtained  in  the  inves 
that  increases  of  i 
or  directly  competitiv 
footwear  produced  at 
North  Carolina  plant 
Enterprises,  Incorporated 
importantly  to  the  dejUne 
production  and  to  the 
separation  of  workers 
accordance  with  the 
Act,  I  make  the 


All  workers  of  the  Walmesville.  North 
Carolina  plant  of  Wellco  Enterprises, 
Incorporated  who  becan  e 
separated  from  employn  ent 
23. 1978  are  eligible  to 
assistance  itpder  Title  II 
Trade  Act  of  1974. 


nc.,  WaynesvHIe, 
Eligibility 
Adjustments 


nonnibber 
ic,  increased 

to  domestic 

1977. 

indicated  in  a 

they  had 
af  footwear  from 
purchases  of 
1978  from  1977. 


)f^ 


of  the  facts 
I  igation,  I  conclude 
mpqrts  of  articles  like 
with  women's 
the  Waynesville, 
'Wellco 

contributed 
in  sales  or 
total  or  partial 
of  that  plant.  In 
I  rovisions  of  the 
follow  ing  certification: 


totally  or  partially 
'  on  or  after  May 
for  adjustment 
Chapter  2  of  the 


ajply 
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Signed  at  Washington,  D.C.  this  3rd  day  of 
|uly  1979. 

lames  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-261] 

Carolina  Power  &  Light  Co^  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  DPR-23.  issued  to 
the  Carolina  Power  and  Light  Company, 
(the  licensee],  which  revised  Technical 
Specifications  for  operation  of  the  H.  R 
Robinson  Steam  Electric  Plant  Unit  No. 
2  (the  facility)  located  in  Darlington 
County,  i-Iartsville,  South  Carolina.  The 
amendment  is  effective  as  of  the  date  of 
its  issuance. 

The  amendment  revises  the  facility 
license  and  Technical  Specifications  to 
provide  for  a  power  increase  from  2200 
MWt  to  2300  MWt. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
April  30, 1974  (39  FR  15061).  One  party. 
Mr.  John  D.  Whisenhunt,  petitioned  to 
intervene  in  accordance  with  10  CFR 
2.714  of  the  Commission's  rules  of 
practice,  and  his  petition  was  granted. 
Mr.  Whisenhunt  withdrew  from  the 
proceeding  in  1977.  On  May  9, 1979, 
licensee  moved  to  terminate  the 
proceeding  since  it  had  become 
uncontested.  On  June  28, 1979  the 
Licensing  Board  granted  this  motion  and 
terminated  the  proceeding. 

The  environmental  impacts  associated 
with  operation  of  the  facility  at  2300 
MWt  have  been  considered  in  the 
Commission's  Final  Environmental 
Statement  dated  April  1975.  In  a 
proceeding  which  has  been  consolidated 
for  consideration  with  this  proceeding. 


the  Atomic  Safety  and  Licensing  Board 
has  reviewed  these  environmental 
impacts  and  by  Partial  Initial  Decision 
of  June  16. 1978  (7  NRC  1052)  found  that 
the  benefits  of  continued  operation  of 
the  facility  outweigh  the  attendant 
environmental  impacts  and  costs. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  1. 1974,  as 
supplemented  March  12.  April  12  and  29. 
May  17  and  June  4. 1974,  December  29, 
1977,  and  March  14  and  20, 1978;  (2) 
Amendment  No.  39  to  License  No.  DPR- 
23;  (3)  the  Commission's  related  Safety 
Evaluation  dated  May  20, 1974  and 
supplemented  July  31, 1975  and  March 
30, 1979:  and  (4)  the  Atomic  Safety  and 
Licensing  Board's  Order  Granting 
Applicant's  Motion  to  Terminate 
Proceeding  dated  June  26, 1979.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.  and  at  the  Harts ville 
Memorial  Library.  Home  and  Fifth 
Avenues,  Hartsville.  South  Carolina.  A 
copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  29th  day  of 
June  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief.  Operating  Reactors  Branch  *1. 
Division  of  Operating  Reactors. 

|FR  Doc  79-21232  Filed  7-9-7B:  ft4S  ami 
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IDocketo  Nos^  50-269, 50-270  and  50-267] 
50-267 

Duke  Power  Co^  Notice  of  Issuance  of 
Amendments  to  Facility  Operating 
Ucenses  and  Negative  Declaration 

The  U.S.  Nulcear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  72.  72.  and  89 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  Technical 
SpeciHcations  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1.  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance.  These 
amendments  revise  the  provisions  of  the 
Station's  common  Technical 
Specifications  to  allow  an  iiiprease  in 
the  spent  fuel  storage  capacity  from  336 


to  a  maximum  of  750  fuel  assemblies  in 
the  Unit  1/2  common  spent  fuel  p  )ol 
thorugh  the  use  of  high  capacity  vent 
fuel  racks. 

The  application  for  the  amendiients 
compiles  with  the  standards  and 
requirements  of  the  Atomic  Ener^  Act 
of  1954,  as  amended  (the  Act),  an  1  the 
Commission's  rules  and  regulatio  is.  The 
Conunission  has  made  appropria  e 
Trndings  as  required  by  the  Act  ai  d  the 
Commission's  rules  and  regulatio  is  in  10 
CFR  Chapter  L  which  are  set  fort  i  in  the 
license  amendments.  Notice  of  th  > 
Proposed  Issuance  of  Amendmer  :s  to 
Facility  Operating  Licenses  in 
connection  with  this  action  was 
published  in  the  Federal  Registerion 
March  6, 1979  (44  FR  12303).  No  r  squest 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Commission  has  prepared  ^n 
environmental  impact  appraisal 
action  and  has  concluded  that  an 
environmental  impact  statement 
particular  action  is  not  warrante< 
because  there  will  be  no  signifies  nt 
environmental  impact  attributab 
action  other  than  that  which  has 
been  predicted  and  described  in 
Commission's  Final  Environmental 
Statement  for  the  Station  dated 
1972. 

For  further  details  with  respect 
action,  see  (1)  the  application  for 
amendment  dated  February  2. 19l9.  as 
supplemented  April  20  and  May ;  ,  1979. 
(2)  Amendments  Nos.  7Z  72  and  I  9  to 
Licenses  Nos.  DPR-38,  DPR-47  a4d 
DPR-55.  respectively.  (3)  the 
Commission's  related  Safety  Evaliation. 
and  (4)  the  Commission's  Enviror  mental 
Impact  Appraisal.  All  of  these  iteyis  are 
available  for  public  inspection  at 
Commission's  Public  Document 
1717  H  Street,  N.W..  Washington 
and  at  the  Oconee  County  Librar 
South  Spring  Street.  Walhalla,  So  ith 
Carolina.  A  copy  of  items  (2),  (3)  i  nd  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  WshingtAn. 
D.C.  20555.  Attention:  Director.  Didsion 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  ibth  day 
of  June  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  «#. 
Division  of  Operating  Reactors. 

(FR  Doc.  7S-21233  Filed  7-ft-7B: »«  ain| 
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IDoeInt  No^  M-SSe  antf  SO-asil 

Florida  Power  4  LfgM  COn  AvaNaMKy 
of  Environmental  Impact  Apprafeal  tor 
ttw  Turkey  Point  Plant.  Unit  Nos.  9and 
4. 

Notice  is  hereby  given  than  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Environmental  Impact 
Appraisal  related  to  the  steam  generator 
repair  program  for  the  Turkey  Pbint 
Plant.  Unit  Nos.  3  and  4  located  in  Dade 
County.  Florida. 

Notice  of  receipt  of  the  Florida  Power 
and  Light  Company's  Steam  Generator 
Repair  Report  and  that  the  NRC  has 
under  consideration,  amendments  to  the 
Ucenses  which  would  authorize  the 
licensee  to  repair  the  steam  generators 
now  in  use  in  each  facility  was 
published  in  the  Federal  Registnr  on 
December  13. 1977  (42  FR  62569). 

For  further  details  with  respect  to  this 
review,  see  (1)  the  Steam  Generator 
Repair  Program  dated  September  20, 
1977  as  supplemented  on  December  20, 
1977,  March  7,  April  25.  ]une  20,  August 
4,  and  December  15, 1978  and  January 
26, 1979;  and  (2)  the  Commission's 
related  Safety  Evaluation  dated  May  14, 
1979.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  D.C.and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  item  (2)  and  the  Environmental 
Impact  Appraisal  may  be  obtained  upon 
request  addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  29(h  day 
of  )une,  1979. 

For  the  Nuclear  Regulatory  Commimioa 

A.'Schwencer, 

Chief.  Operating  Reactors  Branch  #/. 
Division  of  Operating  Reactors. 

|FR  Doc  79-21234  Filed  7-»-7g:  8:45  ami 
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lOocket  No.  70-754] 

General  Electric  Co.  (Vailedtos 
Nuclear  Center);  Issuance  of  Director's 
Decision 

On  January  10, 1979.  the  Commission 
published  a  Notice  in  the  Federal 
Register  (44  FR  2209)  that  it  had  received 
a  petition  from  the  Friends  of  the  Earth. 
San  Francisco,  California,  requesting 
that  the  Commission  suspend  activities 
under  License  No.  SNM-g60  at  the 
General  Electric  Company's  Vallecitos 


Nuclear  Center  an(  order  removal  of  all 
plutonium  from  the  site.  Ccmgressmen 
Ronald  V.  Dellums  and  John  Burton  and 
other  residents  of  ( lalifornia  joined  this 
request.  The  Comn  ission  also  received 
similar  requests  frc  m  Jan  Goldman, 
Marion  Hill  and  thi  \  Tri-City  Ecology 
Center,  and  consol  dated  them  with  the 
Friends  of  die  Eart  I's  petition  for 
consideration. 

The  Director  of  I  uclear  Material 
Safety  and  Safeguj  rds  has  considered 
these  requests  and  has  determined  not 
to  suspend  License  No.  SNM-960. 

A  copy  of  the  Dii  ector's  Decision  will 
be  placed  in  the  Cc  mmission's  Public 
Document  Room.  1  '17  H  Street.  N.W., 
Washington.  D.C.  J  0555.  and  in  the  local 
reading  room  for  tl  e  Vallecitos  Nuclear 
Center  located  ^t  t  le  Nuclear 
Regulatory  Commii  sion,  Region  V, 
Office  of  Inspectio  i  and  Enforcement. 
1990  N.  California  louievard.  Suite  202. 
Walnut  Creek.  Cal  Fomia  94595.  A  copy 
of  the  Decision  wil  also  be  filed  with 
the  Secretary  of  th(  Commission  for 
review  in  accordan  ce  with  10  CFR 
2.206(c)  of  the  Com  -nission's  regulations. 


In  accordance  w 


the  Commission's  r  jgulations.  the 
Decision  will  const  tute  the  final  action 


of  the  Commission 


twenty  (20)  days 


after  the  date  of  iss  nance  unless  the 


Commission  on  its 


}wn  motion  institutes 


[Ooclcet  No.  50-336) 


Nortiieast  NudearJEnergy  Co.,  et  aL 
Issuance  of  Ameniment  to  Facility 


th  10  CFR  2.206(c)  of 


review  of  the  Decis  ion  within  that  time. 

Dated  at  Silver  Sprjng.  Maryland  this  29th 
day  of  June  1979. 

For  the  Nuclear  Re;  ulatory  Commission. 

William ).  Dircka. 

Director,  Office  of  Niklear  Material  Safety 
and  Safeguards. 

|FR  Doc.  79-2tZ3S  Filed  7-9-19:  8:45  am| 
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Operating  License 
Declaration 


and  Negative 


The  U.S.  Nuclear  Regulatory 
Commission  (the  C(  immission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  1  lo.  DPR-65.  issued  to 
Northeast  Nuclear  inergy  Company, 
The  Connecticut  Li;  ht  and  Power 
Company.  The  Harlford  Electric  Light 
Company,  and  Wes  tern  Massachusetts 
Electric  Company.  \  /hich  revised  the 
license  and  its  appe  nded  Technical 
Specifications  for  o  leration  of  the 
Millstone  Nuclear  I  awr  Station.  Unit 
No.  2,  (the  facility)   }cated  in  the  Town 
of  Waterford.  Conn  icticut  The 


amendment  is  effectjve  as  of  its  date  of 
issuance. 

The  amendment  n  vises  the  license 
and  Appendix  B  Tetlmical 
Specifications  to  aut  lorize  operation  of 
the  facility  at  an  inc  eased  maximum 
steady-state  power  evel  of  2700  MWt 
Appendix  A  Techni(  al  Specifications  for 
this  action  were  issi  ed  on  May  12, 1979. 
with  Amendment  N<  i.  52  (44  FR  30787. 
May  29. 1979).  Howe  ver.  License 
Conditions  2.C.(1)  and  2.C.(2)  restricted 
operation  to  2560  M'  Vt.  This  amendment 
also  removes  satisfii  d  paragraphs  2.D. 
2.E  and  2.F  from  the  license. 

The  applications  1  w  the  amendment 
comply  with  the  stai  [dards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  md  regulations.  The 
Commission  has  ma  le  appropriate 
findings  as  reqiUred  3y  the  Act  and  the 
Commission's  rules  ind  regulations  in  10 
CFR  Chapter  L  whic  i  are  set  forth  in  the 
license  amendment  Slotice  of  Proposed 
Issuance  of  Amendn  icnt  Facility 
Operating  License  ii  connection  with 
this  action  was  publ  shed  in  Federal 
Register  on  Februar  21, 1979  (44  FR 
10556).  No  request  f«  r  a  hearing  or 
petition  for  leave  to  ntervene  was  filed 
following  notice  of  t  le  proposed  action. 

The  Commission  1  as  prepared  an 
environmental  impa  ;t  appraisal  for  this 
action  and  has  cone  uded  that  an 
environmental  impa  :t  statement  for  this 
particular  action  is  i  ot  warranted 
because  there  will  b  •  no  environmental 
impact  atrributable  o  the  action  other 
than  that  which  has  ilready  been 
predicted  and  descr  )ed  in  the 
Commission's  Final  environmental 
Statement  for  the  fa(  ility  dated  June 
1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  ap  jlications  for 
amendment  dated  D  cember  15. 1978 
and  February  12. 197  9,  (2)  Amendment 
No.  53  to  License  No  DPR-65.  (3) 
Advisory  Committee  on  Reactor 
Safeguard's  memora  idum  dated  June  18. 
1979.  (4)  the  Commia  Jion's  related 
Safety  Evaluation  isi  ued  May  12. 1979. 
and  (5)  the  Commiss  on's  concurrently 
issued  Environmenti  1  Impact  Appraisal. 
All  of  these  items  an )  available  for 
public  inspection  at  he  Commission's 
Public  Document  Ra  >m.  1717  H  Street. 
N.W.,  Washington,  t  .C.  and  at  the 
Waterfwd  Public  Lil  rary.  Rope  Ferry 
Road,  Route  156.  Wa  terford, 
Connecticut  A  copy  of  items  (2).  (3),  (4) 
and  (5)  may  be  obtai  led  upon  request 
addressed  to  the  U.S  Nuclear 
Regulatory  Commiss  on.  Washington, 


.-  "> 
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D.C..  2(K55,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bettiesda.  Maryland,  this  2Sth  day 
of  lune  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  *4. 
Division  of  Operating  Reactors. 
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[Docket  No.  50-244] 

Rochester  Gas  &  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S  Nuclear  Regulatory 
Commission  [the  Commission)  has 
issued  Amendment  No.  27  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee],  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Plant  (the  facility) 
located  in  Wayne  County.  New  York. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  remove  the  pressurizer 
level  signal  from  each  of  the  pressurizer 
level/pressure  channel  trips  and  to 
convert  the  system  to  a  two-out-of-three 
logic  based  on  the  pressurizer  low 
pressure  trips.  This  action  relates  to 
Item  3  of  IE  Bulletin  79-06A  dated  April 
14.1979. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d){4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared' in  connection  with- 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  11. 1979,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
18.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Rochester  Public  Library,  115 
South  Avenue.  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to^ 
the  U.S.  Nuclear  Regiilatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  June,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Deonis  L  Ziflmaim. 
Chief  Operating  Reactors  Branch  *2, 
Division  of  Operating  Reactors. 

|FR  Doc.  7V-Z1237  Rlad  7-».79:  B:45  afn| 
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(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Authorization  To  Resume  Operation 

The  United  States  Nuclear  Regulatory 
Commission  issued  an  Order  on  May  7, 
1979  (44  FR  27779.  May  11. 1979),  to 
Sacramento  Municipal  Utility  District 
(the  licensee),  holder  of  Facility 
Operating  License  No.  DPR-54,  for  the 
Rancho  Seco  Nuclear  Generating 
Station  (Rancho  Seco).  confirming  that 
the  licensee  accomplish  a  series  of 
actions,  both  immediate  and  long  term, 
to  increase  the  capability  and  reliability 
of  Rancho  Seco  to  respond  to  various 
transient  events.  In  addition,  the  Order 
confu-med  that  the  licensee  would  shut 
down  Rancho  Seco  on  April  28, 1979. 
and  maintain  the  plant  in  a  shutdown 
condition  until  the  following  actions  had 
been  satisfactorily  completed: 

(a)  Upgrade  the  timeliness  and 
reliability  of  delivery  from  the  Auxiliary 
Feedwater  System  by  carrying  out 
actions  as  identified  in  Enclosure  1  of 
the  licensee's  letter  of  April  27. 1979. 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
auxiliary  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  Provide  for  one  Senior  Licensed 
Operator  assigned  to  the  control  room 
who  has  had  Three  Mile  Island  Unit  No. 
2  (TMI-2)  training  on  the  B&W 
simulator. 

By  submittal  of  May  14. 1979.  seven 
letters  dated  May  22.  24,  29,  30(3)  and 
June  8, 1979,  the  licensee  has 
documented  the  actions  taken  in 


response  to  the  May  7,  Order.  Ndtice  is 
hereby  given  that  the  Director  of 
Nuclear  Reactbr  Regulation  (The 
Director]  has  reviewed  this  subniittal 
and  has  concluded  that  the  licen  iee  has 
satisfactorily  completed  the  actu  ns 
prescribed  in  items  (a)  through  (<  ]  of 
paragraph  (1)  of  Section  IV  of  th4  Order, 
that  the  specified  analyses  are 
acceptable  and  the  specified 
implementing  procedures  are 
appropriate.  Accordingly,  by  letl^  dated 
June  27, 1979.  the  Director  has 
authorized  the  licensee  to  nesum  i 
operation  of  Rancho  Seco.  The  b  ises  for 
the  Director's  conclusions  are  m^  re  fully 
set  forth  in  a  Safety  Evaluation  qated 
June  27. 1979. 

Copies  of  (1)  the  licensee's  letfers 
dated  May  14, 1979,  and  seven  k  tters 
dated  May  22,  24.  29.  30(3)  and  Ji  ne  6. 
1979.  (2)  the  Director's  letter  dat  d  June 
27, 1979  and  (3)  the  Safety  Evalu  ition 
dated  June  27. 1979,  are  availabl  i  for 
inspection  at  die  Commission's    ublic 
Document  Room  at  1717  H  Stree  ,  N.W.. 
Washington.  D.C.  20555,  and  are  being 
placed  in  the  Conunission's  loca  public 
document  room  in  the  Business  i  nd 
Municipal  Department.  Sacrame  ito 
City-County  Library,  828  I  Street 
Sacramento,  California  95814.  A  copy  of 
items  (2)  and  (3)  may  be  obtaine  1  upon 
request  addressed  to  the  U.S.  Ni  clear 
Regulatory  Commission.  Washii  gton, 
DC.  20555.  Attention:  Director,  division 
of  Operating  Reactors. 

Dated  at  Bethesdd.  Maryland.' thi^Z7th  day 
of  June  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  » 
Division  of  Operating  Reactors. 

(FR  Doc.  78-21224  Filad  7-9-Ta;  8:4$  am) 
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(Docket  Na  50-312] 

Sacramento  Municipal  Utility  D^trict, 
Rancho  Seco  Nuclear  Generatifg 
Station;  Order  for  FWng  of  An 
and  Supplemented  Requests  Uk  and 
Notice  of  Prehearing  Conferee  e 

By  a  confirmatory  Order,  date   May 
7, 1979,  the  Nuclear  Regulatory 
Commission  directed  that  the  R^cho 
Seco  facility,  liceiuied  to  the  Sac  amento 
Municipal  Utility  District,  then  ii  a  shut- 
down condition,  should  remain  a  lut 
down  until  certain  actions  specif  ed  in 
the  Order  were  satisfactorily  coi  ipleted. 
as  confirmed  l^  the  Director,  Ofice  of 
Nuclear  Reactor  Regulation.  The  Order 
also  directed  the  licensee  to  aca  mpllsh 
as  promptly  as  practicable  the  la  ^-term 


40460 
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modincations  set  forth  in  Section  II  of 
the  Order.  The  Order  stated  further. 

Within  twenty  (20)  dayp  of  the  date  of  this 
Order,  the  hcensee  or  any  person  whose 
interest  may  be  affected  by  this  Order  may 
request  a  hearing  with  respect  to  this  Order. 
Any  such  request  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

Requests  for  a  hearing  were  received 
horn  Friends  of  the  Earth,  the 
Environmental  Council  of  Sacramento 
and  Original  SMUD  Ratepayers 
Association  and  from  members  of  the 
Board  of  Directors  of  the  Sacramento 
Municipal  Utility  District. 

By  Order  dated  June  21, 1979,  the 
Commission  directed  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  to  select  a  Licensing  Board  to 
Determine  whether  the  requests  for 
hearing  meet  the  requisite  personal 
interest  test  for  intervention  *  and  to 
conduct  any  hearings  that  may  be 
required.  On  June  22, 1979,  this  Licensing 
Board  was  established  to  carry  out  the 
proceedings  ordered  by  the  Commission. 

The  Licensing  Board  has  reviewed  all 
of  the  requests  for  hearing  and 
associated  pleadings,  and  it  has 
determined  that  some  or  all  of  the 
requesters  may  be  entitled  to  a  hearing 
depending  upon  a  more  precise 
description  of  how  their  interests  may 
be  affected  by  the  Commission's  Order 
of  May  7, 1979.  In  this  regard,  the 
requesters  for  hearing  may  amend  their 
requests  to  specifically  state,  pursuant 
to  Section  2.714  of  the  Commission's 
Regulations,  47  CFR  2.714,  how  their 
interests  may  be  affected  by  the  actions 
ordered  by  the  Conunission's  May  7, 
1979,  Order.  ' 

Such  amended  petitions  shall  be  Hied 
with  the  Commission  by  July  16, 1979.  In 
addition,  the  requesters  may  supplement 
their  requests  for  hearing  to  include:  (1) 
a  list  of  the  contentions  which  each 


'  See,  Section  2.714  of  the  Commission's 
Regulations,  47  CFR  |  2.714  (1979). 

'There  is  a  substantial  body  of  Commission 
precedence  denning  the  Icind  of  interest  required  for 
intervention  in  a  Commission  hearing.  Kansas  Caa 
a  Electric  Co..  et  al.  (Wolf  Creek  Generating 
Station.  Unit  1).  ALAB-424,  6  NRC  122, 128  (1977); 
Tennessee  Valley  Authority  (Watts  Bar  Nuclear 
Plant.  Units  1  ft  2),  ALAB-413.  5  NRC  141&  1420-21 
(1977);  Detroit  Edison  Co.  428  (1977);  Public  Service 
Co.  of  Oklahoma,  et  al.  (Black  Fox  Nuclear  Power 
Station,  Units  1  ft  2),  LBP-77-17.  5  NRC  657  (1977); 
Portland  General  Electric  Company  (Pebble  Springs 
Nuclear  Plant,  Units  1  ft  2).  ALAB-333.  3  NRC  804 
(1976);  Louisiana  Power  a  Light  Co.  (Waterford 
Steam  Electric  Station,  Unit  3),  ALAB-125.  6  AEC 
371,  372.  n.  6  (1973);  Portland  General  Electric  Co. 
(Trojan  Nuclear  Plant).  ALAB-496,  8  NRC  306 
(September  12, 1978);  River  Bend^  supra  7  AEC  222 
(1974);  Virginia  Electric  and  Power  Co.  (North  Anna 
Power  Station.  Units  1  ft  2),  ALAB-14e,  6  AEC  831 
(1973);  Northern  States  Power  Co.  (Prairie  Island 
Nuclear  Generating  Plant,  Units  1  A  2),  ALAB-107,  6 
AEC  188  (1973);  Waterford.  supra,  8  AEC  371  (1973); 
Pacific  Gas  and  Electric  Co.  (Humboldt  Bay  Power 
PlanU  Unit  3).  ASLB  Ch^r  (May  15, 1976). 


conference  in  this 
amended  and  sup 
hearing  which  are 
1979,  and  to  estab 
further  actions  in 


including  discovei  y,  and  to  further 
identify  key  issuei 
The  prehearing 
held  on  August  1, 


3  /  Tiiesday,  July  10,  1979  /  Notices 


seeks  to  have  litig;  ited  in  this 
proceeding;  and  (2   the  basis  for  each 
contention  set  fori  i  with  reasonable 
specificity.  The  su  >plement  shall  be 
filed  July  16. 1979, 

Pursuant  to  §  2.',  51(a)  of  the 
Commission's  Re{  ilalions,  the 
Licensiing  Board  ^  rill  hold  a  prehearing 


natter  to  consider  the 
lemented  requests  for 
to  be  filed  July  16, 
ish  a  schedule  for 
his  proceeding. 


:onference  will  be 
.979,  at  10:00  a.m.,  in 


the  Conference  R(  om.  West  1140, 
Federal  Building. :  800  Cottage  Way, 
Sacramento,  Calif  )mia,  and  will 
proceed  until  it  is  ::ompleted. 
It  is  80  ordered. 

Dated:  July  3, 197S 
Atomic  Safety  and  1  icensing  Board. 
Michael  L.  Glaser, 
Chairman. 

jFR  Doc  7»-21238  Filed  7-4-79:  S:45  am] 
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[Docket  No.  50-20« 

Souttiem  California 
San  Diego  Gas  & 
of  Amendment  tc 
Operating  Licena  i 


Sm 


The  U.S.  Nuclei  r 
Commission  (the 
issued  Amendmeijt 
Operating  License 
Southern  Califom  a 
and  San  Diego  Ga  ; 
Company  (the 
the  Technical 
operation  of  the 
Generating  Statio:  i 
Unit  1)  (the  facilit;  r) 
Coimty,  California 
effective  as  of  its 

The  amendmen 
discharge  limits  o 
years  1979  and 
Subsection  2.2.2, 
Chemicals"  in  the 
Environmental 
(ETS). 

The  application|for 
complies  with  the 
requirements  of  th  e 
of  1954,  as  amendi  \6. 
Commission's  ruU  s 


19  0, 


*  It  should  be  recogni 
show  cause  enforcemei  t 
Commission  has  alread  i 
1979.  Order  the  broad  i 
requester  for  hearing 
]uly  16  filing  that  furthe  - 
as  long  as  they  are 
the  Commission  in  its 


I  CI  n, 


UMI 


Edison  Co.  and 
[lectric  Co.;  Issuance 
Provisional 


Regulatory 
I  Commission]  has 
No.  41  to  Provisional 
No.  DPR-13,  issued  to 
Edison  Company 
and  Electric 
Licensees),  which  revised 
Spe  ;ifications  for 

Onofre  Nuclear 
;.  Unit  No.  1  (SONGS, 
located  in  San  Diego 
The  amendment  is 
late  of  issuance, 
increases  the  annual 
sulfate  for  calendar 
I.  as  specified  in 
Added  Process 
Appendix  B 
Technical  Specifications 


amendment 
standards  and 
Atomic  Energy  Act 
(the  Act),  and  the 
and  regulations.  The 


!ed  that  this  proceeding  is  a 
proceeding.  The 
identifled  in  its  June  21, 
lues  to  be  considered.  Each 
I.  of  course,  assert  in  its 
issues  should  be  specifled 
related  to  the  action  taken  by 
7. 1979.  Order. 


May; 


I  mtde 


Commission  has 
findings  as  requirec 
Commission's  rules  and 
CFR  Chapter  I,  whiih 
license  amendment 
of  this  amendment 
since  the  amendment 
signiHcant  hazards 
The  Commission 
the  issuance  of  thislamendment 
result  in  any  signifn  :ant 
impact  and  that  pui  suant 
51.5(d)(4]  an  enviro  imental 
statement  or  negati  ^e 
environmental  impj  ct 
not  be  prepared  in 
issuance  of  this  amendment 


appropriate 
by  the  Act  and  the 
regulations  in  10 
are  set  forth  in  the 
Prior  pubhc  notice 
'  vas  not  required 

does  not  involve  a 
consideration, 
las  determined  that 
will  not 
environmental 
to  10  CFR 
impact 
declaration  and 
appraisal  need 
I  onnection  with 


For  further  detail  i 
action,  see  (1)  the 
amendment  dated 
Amendment  No.  41 
13,  and  (3)  the  Comhiission' 
hcensee  dated  June 
items  are  available 
at  the  Commission' 
Room,  1717  H  Stree  t 
D.C.,  and  at  the  Mil  sion 
Library,  24851  Chrii  anta 
Viejo,  Cahfomia.  A 
and  (3]  may  be  obtained 
addressed  to  the 
Regulatory  Commi^ion 
D.C.  20555,  AttenUt  n 
of  Operating  Reactors 


Dated  at  Bethesda, 
of  June  1979. 
For  the  Nuclear 


[Docket  No.  50-395] 

South  Carolina  Elaictric  &  Gas  Co.; 
Availability  of  Draft  Environmental 
Statement  for  Virgil  C.  Summer 
Nu'clear  Station,  Ui  tit  No.  1 


with  respect  to  this 
abplication  for 
I  fay  4, 1979.  (2) 
to  License  No.  DPR- 
's  letter  to  the 
18, 1979.  All  of  these 
for  public  inspection 
Public  Document 
,  N.W.,  Washington. 
Viejo  Branch 
Drive,  Mission 
copy  of  items  (2) 

upon  request 
.  Nuclear 

,  Washington, 
:  Director,  Division 


Maryland,  this  18th  day 
Rej  ulatory  Commission. 


Dennis  L  Ziemann, 

Chief  Operating  Reackors  Branch  ^Z  Division 
of  Operating  Reacton . 

(FR  Doc.  79-21239  Filed  7-9-  9.  8:45  sm| 
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Pursuant  to  the 
Environmental  Poli 
the  United  States 
Commission's 
51,  notice  is  hereby 
Environmental 
0534]  has  been 
Commission's 
Regulation.  The 
to  the  proposed 
C.  Summer  Nuclear 
Coimty,  South 
available  for 
the  Commission's 
Room  at  1717  H 
Washington,  D.C. 
County  Public 


Offic  B 
Dri  ft 


N  ational 

:y  Act  of  1969  and 
^  uclear  Regulatory 
regu  ations  in  10  CFR  Part 

given  that  a  Draft 
Stat  ement  (NUREG- 
preqared  by  the 

of  Nuclear  Reactor 
Statement  relates 
op^ation  of  the  Virgil 
Station  in  Fairfield 
Care  lina.  Copies  are 
inspec  tion  by  the  public  in 
F  ublic  Document 
Street.  N.W., 

in  the  Richland 
Library.  1400  Sumter 
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Street.  Columbia.  South  Carolina  29202. 
The  Draft  Statement  is  also  being  made 
available  at  the  State  Clearinghouse, 
Office  of  the  State  Auditor,  P.O.  Box  • 
11333.  Columbia.  South  Carolina  and  the 
metropolitan  Clearinghouse  3t  Central 
Midlands  Regional  Planning  Council.  800 
Dutch  Square  Boulevard.  Suite  155. 
Columbia.  South  Carolina  29210. 
Requests  for  copies pf  the  Draft 
Environmental  Stalement  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  Attention;  Director,  Div ision 
of  Technical  Information  aj\d  Document 
Control. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted  by 
South  Carolina  Electric  and  Gas 
Company  is  also  available  for  public 
inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
Applicant's  Environmental  Report  was 
published  in  the  Federal  Register  on 
April  18. 1977  (42  FR  20203). 

Pursuant  to  10  CFR  Part  51.  interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Commission's  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  Draft 
Environmental  Statement  (DES). 
Comments  by  Federal.  Stale,  and  local 
officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
(commission's  Public  Document  Room  in 
Washington,  D.C.  and  the  Richland 
Public  Library  in  Columbia,  South 
Carolina.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
DES.  the  Commission's  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  the  DES  from  interested 
persons  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Director.  Division  of  Site  Safety  and 
Environmental  Analysis.  Comments  are 
due  by  August  20. 1979. 

Dated  at  Bethesda.  Mar>'land.  this  29th  day 
of  June  1979. 

For  the  Nuclear  Regulatory  Commistiion. 

Ronald  L.  Ballard. 

Chief.  Environmental  Projects  Branch  1. 
Division  of  Site  Safety  and  Environmental 
Analysis. 

[W.  Uoc  T9-21240  Filed  7-9-7*  «45  dxj 
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Advisory  Committee  on  Reactor 
SafeguarirtB,  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports; 
Ctiange  of  Date 

The  July  19, 1979  meeting  of  the  ACRS 
Subcommittee  on  Evaluation  of  Licensee 
Event  Reports  has  been  rescheduled  to 
include  July  18, 1979  as  well  as  July  19, 
1979  at  8:30  a.m.  as  previously 
announced  in  the  Federal  Register 
Notice  July  2. 1979  (38682). 

All  other  items  regarding  this  meeting 
remain  the  same  as  stated  in  the  cited 
Federal  Register  notice.  Further 
information  regarding  this  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  designated  Federal  employee  for 
this  meeting.  Dr.  Andrew  Bates 
(telephone  #202-634-3267)  between  8:15 
a.m.  and  5  p.m.  EDT. 

Dated:  July  3, 1979. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|VR  [Jnc  7»-ai41  nied  7-»-7»  (.46  am| 
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|OockelNo.S0-2t9J 

Metropolitan  Edison  Co.  (Three  Mile 
island  Nuclear  Station,  Unit  No.  1); 
Order 

In  view  of  the  variety  of  issues  raised 
by  the  accident  at  the  Three  Mile  Island 
Unit  No.  2  facility,  the  Commission 
presently  lacks  the  requisite  reasonable 
assurance  that  the  same  licensee's 
Three  Mile  Island  Unit  No.  1  facility,  a 
nuclear  power  reactor  of  similar  design, 
can  be  operated  without  endangering 
the  health  and  safety  of  the  public. 
Accordingly,  we  direct  that  the  Unit  No. 
1  facility,  presently  in  a  shutdown 
condition,  shall  remain  shut  down  imtil 
further  order  of  the  Commission  itself. 
The  Commission  has  further  determined 
that  it  is  in  the  public  interest  that  a 
hearing  precede  restart  of  the  facility. 
The  Commission  will  also  issue  an  order 
within  thirty  (30)  days  specifying  in 
detail  the  basis  for  its  concerns,  and  the 
procedures  to  govern  further 
proceedings  in  this  matter.  The  licensee 
may  file  a  written  answer  to  this  Order 
no  later  than  twenty  (20)  days  after  the 
issuance  of  the  detailed  Order. 

The  Commission  has  found  that  the 
public  health,  safety  and  interest  require 
that  this  order  be  effective  immediately. 

It  is  so  ordered- 

Dated  at  Washington.  D.C.  this  2nd  day  of 
July  1979. 


For  the  Commission.  ^ 

lohnCHoyte. 

Acting  Secretary  of  the  Commission. 

|FR  Doc  7>-nM0  PUmI  7 


(Docket  Nos.  50-445  and  50-44S] 

Texas  UtHHies  Generating  Co^  it  aL 
(Comanche  Ptk  Steam  Eiectrt 
Station.  Unite  1  and  2);  Reconsflution 
of  Board 

me  nber  of 
Board 


his 


Rei  ick. 


Lester  Komblith,  Jr.,  was  a 
the  Atomic  Safety  and  Licensing 
for  the  above  proceeding.  Mr.  Kc  mblith 
retired  and  is  unable  to  continue 
service  on  this  Board. 

Accordingly.  Dr.  Forriest  J 
whose  addre8»  is  305  E.  Hamilto  i 
Avenue.  State  College.  Pennsylv  in: 
16801.  is  appointed  a  member  offthis 
Board.  Reconstitution  of  the 
this  manner  is  in  accordance 
Section  2.721  of  the  Commissibnls 
of  Practice,  as  amended, 

Dated  at  Bethesda.  S4aryland  this  Ird  day 
of  July  1979. 
Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  am 
Licensing  Board  Panel. 

|FR  Doc  7«-m39  Filed  7-*^nt  M6  aa| 

BiLUNG  cooc  7fm-9Um 


Boa  d 
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OFFICE  OF  MANAGEMENT  AN  » 
BUDGET 

Audit  Followup 

This  notice  offers  interested  phrties  an 
opportunity  to  comment  on  a  pn  posed 
revision  to  Circular  A-73,  "Audi  :  of 
Federal  Operations  and  Progran  a."  The 
revisions  would  modify  the  critc  ria 
currently  in  force  regarding  Fed  ral 
agency's  systems  for  resolving  vidit 
findings  and  reconunendations. 

The  proposed  revisions  requii  s 
semiannual  reports  to  the  head  i  fan 
agency,  procedures  for  resolvin]  major 
disagreements  between  audit  ai  d 
program  offices,  a  maximum  of  i  ix 
months  to  determine  agency  action  On 
audit  recommendations,  ami  a 
requirement  for  periodic  evaluafons  of 
an  agency's  system. 

The  specific  changes  being  co^idered 
are  as  follows: 

Circular  A-73,  paragraph  7.h. 

"Followup.  Each  agency  will  establish 
policies  foi^r  prompt  and  proper 
resolution  of  audit  recommendations 
Timely  action  on  recommendatii  tns  by 
responsible  management  oGficia  s  is  an 
integral  part  of  an  agency  audit  tystem. 
and  is  the  key  to  its  effectivenei 


la 

is 
in 

Rules 
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Agency  foUowup  systems  must 
provide  for  a  complete  record  of  action 
taken  on  audit  findings  and  associated 
disallowed,  suspended,  or  questioned 
costs.  Such  systems  must  provide  for  the 
following: 

(1)  Designating  officials  responsible 
for  audit  follovyup. 

(2)  Maintaining  accurate  records  of  all 
audit  reports  or  significant  findings  until 
a  final  determination  has  been  made. 
Such  records  are  to  include  appropriate 
accounting  and  collection  controls  over 
amounts  determined  to  be  due  the 
Government 

(3)  Making  written  determinations  on 
all  audit  findings  within  a  maximum  of 
six  months  after  issuance  of  the  report. 

(4)  Assuring  that  resolution  actions 
are  consistent  with  law  and  regulation. 

(5)  Forwarding  to  the  head  of  the 
agency  or  his  de8ignee(s)  for  resolution 
all  major  disagreements  between  the 
audit  office  and  officials  responsible  for 
acting  on  recommendations,  and  all 
reports  or  recommendations  on  which 
responsible  officials  have  failed  to 
provide  a  written  determination  within 
six  months. 

(6)  Providing  semiannual  reports  to 
the  agency  head  on  the  status  of  all 
audit  reports  over  six  months  old,  the 
number  of  reports  or  findings  resolved 
during  the  period,  collections  or  offsets 
made,  and  demands  for  payment  made. 

(7)  Providing  for  an  evaluation  of 
whether  the  audit  foUowup  system  is 
adequate  and  results  in  timely  and 
proper  resolution  of  audit  findings  and 
recommendations.  The  first  evaluation 
will  be  made  within  one  year  of 
implementation  of  the  system,  and 
evaluations  will  be  made  every  two 
years  thereafter. 

When  audit  recommendations 
requiring  corrective  action  involve  more 
than  one  program,  agency,  or  level  of 
government,  the  agency  making  the 
audit  must  coordinate  its  corrective 
action  with  that  of  other  affected 
organizations."  ^ 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch,  Budget  Review  Division.  Office 
of  Management  and  Budget 
Washington.  D.C.  20503.  All  comments 
should  be  received  within  30  days  of 
date  of  this  publication.  Contact  person: 
John  J.  Lordan  (202}  395-6823. 
Valma  N.  BaldMdn, 
Asaistant  to  the  Director  for  Administration. 
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Section  337  Case 


>n  Doxycycline 
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Under  Section  3 
1930,  as  amended. 
International  Tradfe 
(USITC)  has 
doxycycline,  an 
excluded  from  i 
United  States.  {& 
964,  In  the  Matter 
Investigation  No. 
Under  Section  337 
for  policy  reasons, 
•Conunission's 

The  President 
disapprove  the 
exclusion  order 
June  12, 1979.  The 
however,  concem4d 
conditions  res 
from  the  exclusion 
affect  the  public  i 
Administration 
impact  of  the 
appropriate,  the 
asked  to  exercise 
the  order.  The 
into  account  the 
practice  of  vacating 
its  own  motion  if, 
litigation,  the 
or  admitted  to  be, 
unenforceable. 
Richard  R.  Rivera, 
General  Counsel. 

[FR  Doc.  79-21225  Piled  7-^7%  8:45  am) 
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SECURITIES  ANd 
COMMISSION 


7  of  the  Tariff  Act  of 
:he  United  States 
Commission 
ordered  patent  infringing 
aqtibiotic  drug,  to  be 
into  the 
:  USTIC  publication 
>f  Doxycycline, 

-TA-3,  April,  1979). 
the  President  may, 
disapprove  of  the 
ordered  remedy. 

taken  no  action  to 
Colnmission's  order.  The 
th  >reby  became  final  on 
Administration  is, 

that  future 
;  in  whole  or  in  part 
order  may  adversely 
ijterest.  Therefore,  the 
ns  to  monitor  the 
exclusion  order,  and  if 
Cpmmission  will  be 
ts  authority  to  vacate 
Adiiinistration  also  took 
Commission's  past 
exclusion  orders  on 
n  the  context  of 
pate  it  is  later  determined, 
invalid  or 
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(Release  No.  34-15  184] 

Broker-Dealers  C  >ncernlng  Clauses  In 
Customer  Agreer  lents  Which  Provide 
for  Arbitration  of  Future  Disputes 


The  Securities 
Commission  toda 
about  the  use  of 
broker-dealer 
which  purport  to 
arbitrate  all  future 
broker-dealer.  A 
decisions  have 
of  these  clauses  a^ 
respect  to  various 
which  may  arise 
dealers  and  their 
Nevertheless,  the 
these  clauses  doei 
permissible  scope 
believes  that  man; 
unaware  of  the 


end: 


Exchange 
expressed  concern 
afbitration  clauses  in 


customer  agreements 
I  ind  customers  to 
disputes  with  a 
r  umber  of  court 
linjited  the  enforceability 
'ainst  customers  with 
types  of  disputes 
b  Btween  broker- 
(  ustomers. 
anguage  of  many  of 
not  reflect  their 
The  Commission 
investors  are 
to  a  judicial  forum 


ri{  It 


those 


D 


sich  I 


mt 


for  the  pursuit  of 
the  federal  securitieti 
incumbent  upon 
arbitration  clauses 
customers  to  provid^ 
information  about 
make  the  clauses 
addition,  customers 
believe,  either  befoi  e 
occurrence  of  dispu 
arbitration  agreeme  it 
waiver  of  the  right 
where  such  waiver 
the  securities  laws. 

Since  1977  the 
Conference  on 
group  composed  of 
and  public 
engaged  in  develop 
uniform,  fair  and 
the  resolution  of 
broker-dealers  and 
offer  an  economica 
litigation. 'The 
approved  certain 
rules  of  self-re] 
implement  uniform 
resolution  procedu 
broker  disputes.^ 
also  received  a 
of  arbitration  proc^l 
SICA.  The  self-rei 
rules  and  the 
prescribe  the  methi^d 
submission  of  an 
arbitration  before  t 
organization,  for 
of  the  evidence  by 
the  rendering  of  a 
Commission  has 
and  generally 
an  economical 
resolution. 

The  arbitration 
the  subject  of  this 
used  to  submit  an 
particular  forum, 
prior  to  the  existence 
and  before  an 
concerned  with 
forum  for  the 

The  Commission 
of  clauses  which 


es : 
'Tie 


th> 


mea  ns 


but 


customers  to 
which  may  arise 
broker-dealers, 
meaning,  effect  an( 
thereof,  is  i 
equitable  principlei 
raise  serious 
with  the  anti-fraud 
federal  securities 


'  Securities  Exchange  ^ct  Release  No.  13470 
(April  26. 1977). 

'Securities  Exchange 
(May  4. 1978).  No.  14861 
()une  26. 1978).  No.  14892]  (] 
(December  S,  1978). 


claims  arising  under 
laws,  and  that  it  is 
who  include 
agreements  with 
adequate 

rights  in  order  to 
misleading.  In 

should  not  be  led  to 
or  after  the 

es,  that  a  predispute 
constitutes  a 
a  judicial  forum, 

would  be  void  under 

Se  :uritie8  Industry 
Arb  tration  ("SICA").  a 
securities  industry 
represer  tatives,  has  been 

ng  and  implementing 
ef  icient  procedures  for 
dii  putes  between 
nvestors  in  order  to 
alternative  to 
Conimission  has 

ai  nendments  to  the 
gulat  jry  organizations  to 
Ismail  claims 
for  investor- 
Commission  has 
pro)>osed  uniform  code 
ures  developed  by 
gi  latory  arbitration 
propc  Bed  SICA  rules 

to  be  followed  for 
e:^i8ting  controversy  to 
self-regulatory 
hearing  or  review 
he  arbitrators,  and 
( ecision.  The 
su  )ported  these  efforts 
believes  that  arbitration  is 
of  dispute 


a  ^eements  which  are 
I  ;lease  are  not  those 
qxisting  dispute  to  a 
those  entered  into 
of  any  dispute, 
investor  may  become 

the  matter  of  choosing  a 
resoh  tion  of  a  dispute. 

believes  that  the  use 
pi  rpori  to  bind 
arbitr  ite  all  future  disputes 
be  tween  them  and  their 
without  specifying  the 
enforceability 
inconsistent  with  just  and 
of  trade,  and  may 
questibns  of  compliance 
)rovisions  of  the 


Ic  ws. 


Let  Releases  No.  14737 
une  22. 1978),  No.  14896 
une  23, 1978),  No.  15390 


Federal  Register  /  Vol.  44.  No.  133  /  Tuesday.  July  10.  1979  /  Notices 


40463 


I.  Background 

Broker-dealers  frequently  request  or 
require  customers  to  enter  into 
agreements  setting  forth  the  terms  of  the 
relationship  between  such  broker- 
dealers  and  customers,  prior  to  the 
opening  of  an  account  or  shortly, 
thereafter.  These  agreements  are 
routinely  required  for  margin  accounts 
and  often  for  cash  accounts.  They  are 
frequently  pre-printed  standard  forms. 
One  of  the  clauses  generally  included  in 
these  agreements  requires  that  any 
controyersy  between  the  broker-dealer 
and  customer  be  settled  by  arbitration, 
in  accordance  with  the  rules  of  one  of 
the  organizations  listed  in  the  clause. 
The  controversies  to  be  arbitrated  may 
be  specifically  related  to  the  purpose  of 
the  agreement,  such  as  margin,  but  may 
also  include  other  controversies  arising 
out  of  the  broker-customer  relationship. 
In  some  clauses  the  choice  of  arbitration 
forum  may  be  limited  to  securities 
industry  self-regulatory  organizations. 

The  enforceability  of  arbitration 
clauses  against  public  customers  has 
been  the  subject  of  litigation  in  which 
courts  have  weighed  the  merits  and 
public  policy  in  favor  of  arbitration, 
embodied  in  the  Federal  Arbitration 
Act,  9  U.S.C.  1  et  seq.  and  similar  state 
statutes,  against  the  policy  of  investor 
protection  embodied  in  the  federal 
securities  laws. 

In  Wilko  V.  Swan.  346  U.S.  427  (1953). 
the  Supreme  Court  held  that  a  pre- 
dispute  arbitration  clause  was  void  and 
unenforceable  as  applied  to  a  claim 
arising  under  the  federal  securities  laws. 
In  particular,  the  Court  held  that  Section 
14  of  the  Securities  Act  of  1933  ("Act") 
[15  U.S.C.  77n]  renders  void  any 
agreement  of  a  public  customer  to  waive 
the  right  to  a  judicial  forum,  as  provided 
by  Section  22  of  the  Act.  (15  U.S.C.  77v\ 
for  a  determination  of  liability  pursuant 
to  Section  12(2)  of  the  Act  (15  U.S.C. 
77l\.  Section  14  of  the  Act  provides  that 
any  condition,  stipulation,  or  provision 
binding  any  person  acquiring  a  security 
to  waive  compliance  with  any  provision 
of  the  Act  or  of  the  rules  and  regulations 
of  the  Commission  shall  be  void.  The 
Court  found  the  arbitration  agreement  lo 
be  such  a  stipulation,  and  the  right  to 
select  a  judicial  fonun  to  be  a  provision 
of  the  Act  that  cannot  be  waived. 
According  to  the  opinion  in  Wilko: 

When  the  security  buy6r,  prior  to  any 
violation  of  the  Securities  Act,  waives  his 
right  to  sue  in  courts,  he  gives  up  more  than 
would  a  participant  in  other  business 
transactions.  The  security  buyer  has  a  wider 
choice  of  courts  and  venue.  He  thus 
surrenders  one  of  the  advantages  the  Act 
gives  him  and  surrenders  it  at  a  time  when  he 
is  less  able  to  judge  the  weight  of  the 


handicap  the  Securities  Act  places  upon  his 
adversary  *  •  • 

*  *  *  Recognizing  the  advantages  that 
prior  agreements  for  arbitration  may  provide 
for  the  solution  of  commercial  controversies, 
we  decide  that  the  intention  of  Congress 
concerning  the  sale  of  securities  is  better 
carried  out  by  holding  invalid  such  an 
agreement  for  arbitration  of  issues  arising 
under  the  Act* 

In  subsequent  cases,  courts  have 
found  the  holding  in  Wilko  to  be 
applicable  to  causes  of  action  arising 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act"),  and  causes  of 
action  based  on  violations  of  those  rules 
of  the  self-regulatory  organizations, 
which  have  as  their  aim  effectuation  of 
the  purposes  of  the  securities  laws. 
Section  29(a)  of  the  Exchange  Act  [15 
U.S.C.  78cc]  is  similar  to  Section  14  of 
the  Act  and  also  includes  self- 
regulatory  organization  rules  among 
those  provisions  for  which  a  waiver  of 
colhpliance  is  void 

On  the  other  hand,  claims  not  arising 
under  the  federal  securities  laws,  such 
as  contract,  common  law  fraud,  other 
state  law  claims,  and  violation  of  rules 
for  which  no  private  cause  of  action  is 
available  have  been  held  to  be  referable 
to  arbitration.  In  some  cases  in  which 
securities  laws  claims  and  other  claims 
have  been  based  on  the  same  set  of 
circumstances,  eu'bitration  has  been 
stayed  pending  judicial  resolution  of  the 
securities  laws  claims. 

In  the  case  olScherk  v.  Alberto- 
Culver  Co..  417  U.S.  506  (1974)  the 
Supreme  Court  considered  the  question 
'  of  whether  a  claim  based  on  a  violation 
of  the  anti-fraud  provisions  of  the 
federal  securities  laws  should  be 
arbitrated  pursuant  to  a  prior  agreement 
and  held  that  the  agreement  was 
enforceable.  Unlike  Wilko  v.  Swan 
however,  the  parties  in  Scherk  were  not 
a  customer  and  a  broker-dealer,  but 
were  parties  to  an  international  contraci 
for  the  sale  of  three  business  entities. 
Considering  foreign  trade  policy;  and  the 
uncertainty  that  could  result  from 
international  conflicts  of  laws  if  parties 
could  not  select  in  advance  a  dispute 
resolution  forum,  the  Court  held  that  the 
dispute  should  be  arbitrated.  The  Court 
found  "crucial  differences"  between  the 
arbitration  agreement  in  Wilko  and  that 
in  Scherk.  For  example,  the  advantages    ■ 
of  a  judicial  forum  would  not 
necessarily  be  available  to  a  party  to  an 
international  agreement  if  the 
arbitration  agreement  were  held  void 
since  the  other  party  might  take  action 
in  a  foreign  court  to  block  or  hinder  "* 
access  to  another  judicial  forum  for 
resolution  of  the  dispute.  Cases 

*  Wi/ko  V.  Swan,  340  U.&  427. 435. 438  (1BS3). 


subsequent  to  Scherk  involving 
customer-broker  disputes  have  a  »plied 
the  holding  in  Wilko  and  also 
interpreted  the  holding  in  Scherk  to  be 
limited  to  its  peculiar  fact  situati  tn. 

In  sum.  the  judicial  decisions 
involving  the  applicability  of  Sec  ion  14 
of  the  Act  and  Section  29  of  the 
Exchange  Act  to  customer  arbitri  ition 
agreements  have  delineated  a  se  of 
investor-broker  disputes  for  whit  h 
arbitration  may  not  be  compelle< 
pursuant  to  the  arbitration  claust  of  a 
customer  agreement  entered  into  at  the 
time  of  opening  an  account  or  at  iny 
time  prior  to  the  dispute. 

n.  Discussion 

The  Commission  has  received 
inquiries  from  individual  investo  s  and 
others  regarding  the  enforceabili  y  of 
agreements  to  arbitrate  future  di  putes 
between  broker-dealers  arul  cust  imers. 
and  the  propriety  of  broker-deah  rs 
requiring  customers  to  execute 
agreements  containing  arbitratio  i 
clauses  as  a  condition  of  transac  ing 
business. 

At  the  time  of  opening  an  acco  mt 
customers  are  frequently  not  inf(  tmed 
regarding  the  kinds  of  disputes  fi  r 
which  the  arbitration  agreement  (vould  ' 
not  be  enforceable.  As  indicated  above, 
these  agreements  often  state  tha  all 
disputes  between  the  broker-dea  er  and 
the  customer  will  be  submitted  t( 
arbitration.  Without  further  knoi  ledge 
about  arbitration  generally,  or  th  i  effect 
of  Section  14  of  the  Act  and  Sect  on 
29(a)  of  the  Exchange  Act  the  cu  itomer 
may  sign  the  agreement  with  the  >elief 
that  all  disputes  which  arise  witl  the 
broker-dealer  must  be  arbitrated 
including  claims  which  may  aris(  under 
the  federal  securities  laws.  More  wer, 
the  customer  may  be  precluded  {  om 
doing  business  with  the  broker-d  >aler  if 
he  or  she  refuses  to  sign  the  agre  ment 
or  the  broker-dealer  is  unwilling  o 
accept  any  modification  of  its  ter  ns. 

At  the  time  when  a  dispute  arii  es.  a 
customer  who  receives  friam  the    roker- 
dealer  a  demand  for  arbitration 
pursuant  to  the  customer  agreemi  nt  * 
may  not  be  aware  that  he  or  she :  aay 
have  the  right  to  avoid  arbitratioi  if 
there  is  a  claim  arising  under  the  ederal 
securities  laws.  Consequently,  so  ne 
customers  may  submit  the  disput  to 
arbitration  based  on  the  represec  ation 
that  the  arbitration  clause  is 
enforceable.  Others  may  decide  t  ot  to 


*A  typical  arbitration  clause  authorisn 
cualomer  to  elect  the  ubitratioa  forum  boA  a  list  of 
•everal  organizationa.  If  tfa«  cuatonwr  does  tot  alacl 
the  forum,  within  fiv*  days  alter  receipt  firatlha 
broker-dealer  of  a  notificatioB  raqueatii^ 
election,  the  broker-dealer  t«fn?iii#t  auUioi^ad  to 
make  the  election. 
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pursue  their  claims  in  any  forum.  If 
broker  dealers  do  not  fvovide  adequate 
disclosure  about  the  limited 
enforceability  of  pre-dispute  arbitratioa 
agreements,  or  misrepresent  th* 
meaning  of  the  arbitration  clause  in  the 
context  of  a  dispute,  investors  may  be 
effectively  deprived  of  any  right  they 
may  have  to  dioose  an  alternative 
fonmi  at  the  time  when  a  dispute  arises. 

It  is  the  Commission's  view  that  it  is 
misleading  to  customers  to  require 
execution  of  any  customer  agreement 
which  does  not  provide  adequate 
disclosure  about  the  meaning  and  effect 
of  its  terms,  particularly  any  provision 
which  might  lead  a  customer  to  beUeve 
that  he  or  she  has  waived  proepecttv^ 
rights  under  the  federal  securities  laws, 
rules  thereunder,  or  certain  rules  of  any 
self-regulatory  organization.  Customers 
should  be  made  aware  prior  to  signing 
an  agreement  containing  an  arbitration 
clause  that  such  a  prior  agreement  does 
not  bar  a  cause  of  action  arising  under 
the  federal  securities  laws.  If  a  broker- 
dealer  customer's  agreement  contains 
an  arbitration  clause,  it  must  be 
consistent  with  current  judicial 
decisions  regarding  the  application  of 
the  federal  securities  laws  to  pre-dispute 
arbitration  agreements. 

The  Commission  is  especially 
concerned  that  arbitration  clauses 
continue  to  be  part  of  form  agreements 
widely  used  by  broker-dealers,  despite 
the  number  of  cases  in  which  these 
clauses  have  been  held  to  be 
unenforceable  in  whole  or  in  part. 
Requiring  the  signing  of  an  arbitration 
agreement  without  adequate  disclosure 
as  to  its  meaning  and  effect  violates 
standards  of  fair  dealing  with 
customers  ^  and  constitutes  conduct  that 
is  inconsistent  with  just  and  equitable 
principles  of  trade.*  In  addition,  it  may 
raise  serious  questions  of  compliance 
with  the  anti-fraud  provisions  of  the 
securities  laws.' 


'See.  e.g.,  Opper  w.  Hancock  SecuHUea 
Corporation.  250  F.  Supp.  668  (S.D.N.Y.  1986).  affd 
367  F.  2d  137  |2d  Cir.  1966):  Arleen  W.  Hughes.  ZT 
S.E.C.  629  i  1948).  affd  sub  nam.  Hughes  v. 
Securities  ard  Exchange  Comm  a,  174  F.  2d  060 
(D.C.  Cir.  1949):  Charles  Hughes  »  Co.,  Inc.  13 
S.E.C.  678.  affd  sub  nom.  Charles  Hughes  tr  Co..  tnc 
V.  Securities  and  Exchange  Comm  'n,  138  F.  2d  434 
(2d  Cir.  1943).  cert  denied.  321  U.S.  TBS  (1944): 
Duker  »  Duker.  6  S.E.C.  386  (1939). 

*See,  e.g..  Article  III.  Section  1  of  the  National 
Association  of  Securities  Dealers,  Inc:  by-laws, 
NASD  Manual  (CCH)  12151:  AHicle  XTV.  Section  6 
of  the  New  York  Stock  Exchange  Conatitutioa  2 
New  York  Stock  Exchange.  Inc.  Guide  (CCH)  llfled 

'See  Securities  Exchange  Act  Release  No.  6778 
(April  16. 1962)  in  which  the  Commission  cautioned 
broker-dealers  that  they  have  an  obligation  to  deal 
fairty  with  the  public,  and  that  the  delayed 
consttmmation  of  transactions  for  customera 
violates  the  anti-fraud  provisions  of  the  federal 
securities  laws,  in  Secnritin  Exchange  Act  Release 
No.  15194  (September  28. 1978)  the  Commistian 


CoRunissioaers 
concurring: 
lissenting;  Chairman 


usiii  I 


By  the  Commission. 
Loomis,  Evans,  and  Po|ack 
Commissioner  Karntel 
Williams  not  participaf  ng 

Separate  Statemei  t  of  Views  by 
Commissioner  Karm  ;1 

I  object  to  the  issu  ance 
Commission's  relea^ 
it  improperly  casts 
and  fairness  of  arbitl'ation 
undermines  the  valupble 
Securities  Industry 
Arbitration  ("SICA " 
believe  that  there  is 
of  overreaching  of  c 
brokers-dealers 
clauses  in  standard 
agreements  to  justif; 
release.  To  the  cont^ry 
an  effective  and  w 
to  litigation  for  reso  v 
reduces  the  costs  to 
and  the  broker-deal 
use  of  arbitration  cL 
agreements  does  no 
questions  under  the 
provisions  of  the  federal 
To  the  extent  the  Ccjmm 
changes  in  such  cla 
appropriate  to  com{f}rt 
equitable  principles 
changes  should  hav 
SICA  or  appropriate 
regulatory  organizal 

Dated:  ]uly  Z  1979. 
George  A.  Fitzsimmon 

Secretary. 

|FR  Doc.  7»-M206  Filed  7-9-T. 
BILiJNQ  CODE  WIO-Ot-M 


[nie  No.  81-515] 

Genesco  World  Ap^el,  Ltd.; 
Application  and  Opfiortuntty  for 
Hearing 

June  27. 1979. 

Notice  is  hereby  j 
World  Apparel,  Ltd 
has  filed  an  applies 
section  12(h]  of  the 
Act  of  1934,  as  ametjded 
Act"),  seeking  an  ej^^nipt 


warned  broker-dealers  th 
including  issuance  of  chei  k 
distant  banks  to  delay  cu4tomer 
contrary  to  just  and  equi 
and  may  in  some  instance  i 
provisions  of  the  federal 

The  Commission's  staff  ha 
broker-dealers  and  securi  ies 
of  the  need  to  modify  arb«ration 
customer  agreements  in 
decisions.  The  Commissic  i 
that  any  material  changes 
l>een  made,  or  that  any  ai 
broker-dealers  have  been 
regarding  the  enforceabilify 
clauses. 


/  Tuesday.  July  10,  197ft  /  Notices 


of  the 
because  I  believe 
ubt  on  the  efficacy 
and  thus 
work  of  the 
(Jonference  on 
Further.  I  do  not 
iufficient  evidence 
stomers  by 
arbitration 
ustomer 
the  issuance  of  the 

arbitration  is 
nwhile  alternative 
ing  disputes  which 
joth  the  customer 
r.  In  my  opinion  the 
uses  in  customer 
violate  or  raise 
anti-fraud 

securities  laws, 
ission  considers 
I  ses  necessary  or 
with  just  and 
of  trade,  requested 
been  directed  to 
industry  self- 
ons. 


8:45  uml 


ven  that  Genesco 
(the  "Applicant•^. 
on  pursuant  to 
ecurities  Exchange 
(the  "1934 
ion  from  the 


t  certain  practices. 
s  to  customers  drawn  on 
access  to  funds,  are 
principles  of  trade 
violate  the  anti-&aud 
^curities  laws. 

s  for  some  time  advised 
industry  organizations 

clauses  in 
of  relevant  judicial 
is  not  aware,  however, 
in  such  agreements  have 
id  jitional  disclosures  by 
l>rovided  to  customers 
and  scope  of  these 


ti  ble  I 


U  iht  I 


1  wholly-owned 


the  "Debentures"). 


reporting  requirement  s  of  section  13  of 
that  Act. 
The  Application  stf  tes  in  part: 

1.  The  Applicant  is 
subsidiary  of  Genesci  i.  Inc.  ("Genesco"). 

2.  Genesco  is  subje^  :t  to  the  reporting 
provisions  of  section  .3  of  the  1934  Act 

3.  The  Applicant  hs  s  only  one  class  of 
securities  registered  i  nder  the  1934  Act, 
its  5V^%  Guaranted  S  ibordinated 
Debentures  due  1988 

4.  Genesco  holds  al  1  outstanding 
securities  of  the  AppI  cant  except  the 
Debentures. 

5.  Genesco  has  gua  'anteed  the 
payment  of  the  Debei  itures. 

6.  The  Departures  { re  convertible  into 
common  stock  of  Gei  esco. 

7.  The  Debentures  i  ire  listed  on  the 
New  York  Stock  Excl  ange,  but  there  has 
been  no  trading  in  thi '.  Debentures  since 
1974. 

Accordingly,  the  A  >plicant  believes 
that  the  requested  ex  jmption  is 
appropriate,  in  the  pi  blic  interest,  and 
consistent  with  the  pi  otection  of 
investors  and  the  pur  loses  fairiy 
intended  by  the  polic  f  and  provisions  of 
the  1934  Act. 

For  a  more  detailec  statement  of  the 
information  presente<  1.  all  persons  are 
referred  to  the  applic  ition  which  is  on 
file  in  the  offices  of  tl  e  Commission  at 
1100  L  Street.  NW.,  V  ashington,  D.C. 
20549. 

Notice  is  further  gj  'en  that  any 
interested  person  not  later  than  July  24, 
1979  may  submit  to  tl  e  Commission  in 
writing  his  views  or « ny  substantial 
facts  bearing  on  this  ipplication  or  the 
desirability  of  a  hear  ng  thereon.  Any 
such  communication  }r  request  should 
be  addressed  to:  Seci  etary,  Securities 
and  Exchange  Comm  ssion.  500  North 
Capitol  St..  NW..  Wa  ihington.  DC. 
20549.  and  should  sta  >e  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  infor  nation  or 
requesting  the  hearin  5.  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  api  lication  which  be 
desires  to  controvert.  Persons  who 
request  a  hearing  or  i  dvice  as  to 
whether  a  hearing  is  )rdered  will 
receive  any  notices  o  ■  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  a  id  any 
postponements  therei  i.  At  any  time 
after  that  date,  an  on  er  granting  the 
application  in  whole  >r  in  part  may  be 
issued  upon  request  c  r  upon  the 
Commission's  own  m  jtion.    . 
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For  the  Commission,  by  the  Diyision  of 
Corporation  Finance  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  79-21204  PUad  7-4-7B;  8:45  ami 
mXINQ  CODE  MIIMII-II 


(RIe  No.  81-538] 

Westmor  Corp^  Application  and 
Opportunity  for  Hearing 

June  27. 1979. 

Notice  is  hereby  given  that  Westmor 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  sections  13,  and  15(d) 
of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  January  30, 1979,  Genstar 
Financial,  Inc.,  a  Delaware  corporation 
which  is  wholly-owned  by  Genstar 
Mortgage  Corporation,  also  a  Delaware 
corporation,  and  which  is  an  indirect 
wholly-owned  subsidiary  of  Genstar 
Limited,  a  Canadian  corporation,  was 
merged  into  the  Applicant.  Upon  the 
e^Pfectiveness  of  this  merger,  each  share 
of  Applicant's  common  stock  was 
converted  into  the  right  to  receive  $2.50 
in  cash.  As  a  result  of  the  merger, 
Applicant  no  longer  has  any  publicly 
traded  common  stock. 

2.  (Reparation  and  filing  of  periodic 
reports  for  the  fiscal  year  ending 
December  31, 1979  would  serve  no 
useful  purpose. 

Applicant  argues  that  the  granting  of 
the  exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

For  a  more  detailecl  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington.  D.C. 

Notice  is  further  given  that  any 
interested  persons  not  later  than  July  24. 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  of  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Sectuities  and 
Exchange  Commission.  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert  At 
any  time,  after  said  date,  an  order 


granting  the  application  may  be  issued 
upon  request  or  upon  the  Conunission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzdmmoiu, 

Secretary. 

IFR  Doc  7B-2120S  Filed  7-»-7a:  a:4«  »m\ 
atLUNQ  CODE  WIO-OI-M 


SIMAU.  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  LMn  Area  #1618; 
AmdL#61 

MisaisaippI;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  24179),  amendment  #1  (See  44  FR 
26232),  amendment  #2  (See  44  FR 
27782),  amendment  #3  (See  44  FR 
29189),  amendment  #4  (See  44  FR 
31339).  and  amendment  #5  (See  44  FR 
33997),  are  amended  in  accordance  with 
the  President's  declaration  of  April  16, 
1979.  to  include  Calhoun  County  in  the 
State  of  Mississippi.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above-named  County  and 
adjacent  counties  within  the  State  of 
Mississippi.  All  other  information 
remains  the  same;  i.e.,  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  June  15, 
1979.  and  for  economic  injury  until  the 
close  of  business  of  January  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5900B). 

Dated:  May  24. 1979. 
H.  A.  Tbeiste, 
Acting  Administrator. 

|FR  Doc  79-21286  Filed  7-«-7ft  8.-45  aa| 
BtUMGCOOE  802S-01-M 


[Declaration  Of  Disaster  l.oan  Area  #1618; 
AmdL#71 

Misaiasippi;  Declaration  of  Disaater 
Loan  Area 

The  above  numbered  Declaration  (See 
44  F.R.  24179),  amendment  #1  (See  44 
F.R.  26232),  amendment  #2  (See  44  F.R. 
27782).  amendment  #3  (See  44  F.R. 
29189).  amendment  #4  (See  F.R.  31339). 
amendment  #5  (See  44  F.R.  33997).  and 
amendment  #6  (See  today's  Federal 
Register),  are  amended  in  accordance 
with  the  Presidents  declaration  of  April 
16. 1979.  to  include  Jefferson  County  in 
the  State  of  Mississippi.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  in  the  above- 


named  County  and  adjacent  coun 
within  the  State^f  Mississippi 
information  remains  the  same;  i.e 
termination  dates  for  filing  applicitions 
for  physical  damage  is  close  of  bu  tiness 
on  June  15. 1979.  and  for  economi< 
until  the  close  of  business  on 
1980 


es 

other 

the 


mjury 
Janifary  15. 


(Catalog  of  Federal  Domestic  Assiata4oe 
Program  Nos.  59002  and  59008). 

Dated:  May  25. 1979. 
H.  A.Thei8ta, 

Acting  Administrator. 

(FR  Doc.  21297  Filed  7-S-79: 846  ami 

atLUNQ  CODE  wns-oi-M 


(Declaration  of  Disaster  Losn  Area  41816; 
Amdt#8] 

Miaaisaippi  Declaration  of  Disaa|er 
Loan  Area 

The  above  numbered  Declarati  n  (See 
44  F.R.  24179).  amendment  #1  (Se  >  44 
F.R.  26232),  amendment  #2  (See  41  F.R. 
27782).  amendment  #3  (See  44  F.! 
29188).  amendment  #4  (See  44  FJ 
31339).  amendment  #5  (See  44  FR 
33997).  amendment  #6  (See  today  s 
Federal  Register)  and  amendmeni  #7 
(See  today's  Federal  Register),  ari 
amended  in  accordance  with  the 
President's  declaration  of  April  it,  1979. 
to  include  Tallahatchie  County  in  the 
State  of  Mississippi.  The  Small  Bi  siness 
Administration  will  accept  applic  itions 
for  disaster  relief  loans  from  disa;  ter 
victims  in  the  above-named  Coun  y  and 
adjacent  counties  within  the  Stati  of 
Mississippi.  All  other  information 
remains  the  same;  i.e.,  the  termini  tion 
dates  for  filing  applications  for  pi  yrsical 
damage  is  close  of  business  on  Ju  e  15. 
1979,  and  for  economic  injury  unt   the 
close  of  business  on  January  15. 1  60. 

(Catalog  of  Federal  Domestic  Assistaifce 
Program  ftos.  59002  and  59006). 

Dated:  May  25. 1979. 
H.  A.  Theiste. 

Acting  Administrator. 

|>1i  Doc  79-21296  Filed  7-«-79e  S.-4C  aoj 
BNJJNQ  CODE  «nS-«1-« 


(Deciaratton  of  Disaster  Loan  Area  i4b. 
1816;  Amendment  No.  •] 

Miaaisaippi;  Declaration  of  Dtoaaler 
Loan  Area 

The  above  numbered  Declarati(  n  (See 
44  FR  24179).  amendment  #1  (see  4  FR 
26232).  amendment  #2  (see  44  FR  ^82). 
amendment  #3  (see  44  FR  29189). 
amendment  #4  (see  44  FR  31339). 
amendment  #5  (see  44  FR  33997). 
amendment  #6  (see  today's  Federil 
Register),  amendment  #7  (see  todi  y's 


UMI 


Fedenl  R^istat).  and  •mendflo^t  #B 
(see  today's  Fadtral  Regittar)  are 

amended  by  extending  the  filing  date  for 
apptications  for  loans  for  pbyska) 
damage  until  the  close  of  basinesa  on 
July  10, 1979.  and  for  economic  iiqury 
until  the  close  of  buainess  on  February 
14. 1980. 

(Catalog  of  Federal  Domestic  Asciatance 
Program  Nos.  59002  and  50000.) 

Dated:  )une  8, 1979. 
William  H.  Mauk.  Jr.. 
Acting  Administrator. 
(PR  Doc.  7»-a2S8  Filed  r-a-Tft  ft4&  aa| 
BMJJNG  COOE  M2S4t-M 


DEPARtMENT  OF  THE  TREASURY 

Debt  Management  Advisory 
Commttteeet  Meetinge 

Notice  is  hereby  given,  pursuant  to 
Secti(»  10  of  Public  Law  92-463.  diat 
meetings  will  be  held  in  Washington  on 
July  24th  and  25th,  1979  of  the  following 
debt  management  advisory  committees: 

American  Bankers  Association,  Government 

Borrrowing  Committee. 
Public  Securities  Association.  U.S. 

Government  and  Federal  Agencies 

Securities  Committee. 

The  agenda  for  the  American  Bankers 
Association  Government  Borrowing 
Committee  meetings  provides  for 
working  sessions  on  July  24  and  a  report 
to  the  Secretary  of  the  Treasury  and 
Treasury  staff  on  July  24. 

The  agenda  fbr  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Contnittee 
meetings  provides  for  working  sessicMis 
on  July  24  and  a  report  to  the  Secretary 
of  die  Treasury  and  the  Treasury  staff 
on  July  25. 

Pursuant  to  the  authority  placed  m 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463.  and  vested  in  me 
by  Treasury  Department  Order  190. 
revised,  I  hereby  determine  that  these 
metings  are  concerned  with  information 
exempt  from  disclosure  under  section 
552b(c)(4)  and  (9](A)  of  Title  5  of  the 
United  States  Code,  and  that  the  public 
interest  requires  that  such  meetings  be 
closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  ef  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  adVice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  are 
utilized  by  this  Department  at  meetings 


caU  by  representa  ives  of  the  Office  of 
the  Secretary.  Wh  m  go  utih'zed  they  are 
recognized  to  be  a  Ivisory  committees 
under  Public  Law  i2-463.  The  advice 
provided  consists  >f  commercial  and 
financial  informat  an  given  and  received 
in  confidence.  As  i  uch  these  debt 
management  advii  ory  committee 
activities  concern  natters  which  fall 
within  the  exempt  on  covered  by  section 
552b{c)(4)  of  Title  i  of  the  United  States 
Code  for  matters  \  'hich  are  "trade 
secrets  and  commi  rcial  or  financial 
information  obtair  ed  from  a  person  and 
privileged  or  confi  iential." 
•  Although  the  Tp  asury's  final 
announcement  of  I  inancing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  co  timittees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financii  1  speculation  in  the 
securities  market.  Thus,  these  meetings 


exemption  covered 
Title  5  of  the  United 


also  fall  within  the 
by  552b(c){9)(A)  o 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  r  jsponsible  for 
maintaining  recort  s  of  the  meetings  of 


these  committees 


annual  reports  set  ing  forth  a  summary 
of  their  activities  a  nd  such  other  matters 
as  may  be  informa  ive  to  the  public 


consistent  with  th( 
552b 

Dated:  July  2. 1979. 
Roger  C  Altman. 

Assistant  Secretary  ^i 

|FR  Doc  78-21138  Filed  7-*  79: 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  104] 

Assignment  of  Hearings 

July  3, 1979. 

Cases  assigned 
postponement,  can 
argument  appear  b  >low 
published  only  one ; 
prospective  assigni  lents 
not  include  cases . 
hearing  dates.  The 
the  issues  as  presei 
sOfficial  Docket  of 
attempt  will  be  maf  e 
of  cancellation  of 
as  possible,  but  interested 
should  take  appr 
that  they  are  notified 
postponements  of 
they  are  interested 
MC  111729  (Sub- 
Courier  Corp.,  now 
on  September  18, 


t  le 


nd  for  providing 


policy  of  5  U.S.C. 


domestic  Finance). 

f.  a:45  ami 


^r  hearing, 
ellation  or  oral 
and  will  be 
I.  This  list  contains 
only  and  does 
p  'eviously  assigned 
learings  will  be  on 
tly  reflected  in  the 
Commission.  An 
to  publish  notices 
h  jarings  as  promptly 
'  pariies 
ite  steps  to  insure 
of  cancellation  or 
h  sarings  in  which 


llo 


744F).  Purolator 
assigned  for  hearing 
(9  days),  at 


1J79 


Memphis,  TN,  in  a  \  earing  room  to  be 
later  designated. 

MC  121569  (Sub-r|o.  3F).  Gator 
Preightways,  Inc.,  n  >w  assisted  for 
hearing  on  Septemb  sr  24. 1979  (2 
weeks),  at  Orlando,  FL,  in  a  hearing 
room  to  be  later  det  ignated. 

MC  117815  (Sub-r  o.  301F).  Pulley 
Freight  Lines.  Inc.,  r  ow  assigned  for 
hearing  on  July  24, 1  979  (8  days),  at 
Chicago,  IL.  and  wil  I  be  held  in  Room 
1319,  219  South  DeaHram  St. 
H.  G.  Homme.  Jr., 
Secretary. 

|FR  Doc  79.2127S  Piled  7-*^  MS  am\ 
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(Notice  No.  105] 
Assignment  of  Hearings 

July  3, 1979. 

Cases  assigned 
postponement,  candellation 
argument  appear  be  ow 
published  only  oncf 
prospective  assignn  ents 
not  include  cases . 
hearing  dates.  The 
the  issues  as  presenjtly 
Official  Docket  of 
attempt  will  be 
of  cancellation  of 
as  possible,  but  intek^sted 
should  take  appr 
that  they  are  notifie  1 
postponements  of  hi  taringi 
they  are  interested 

Correction  ' 


Ue 


mac  e 


fqr  hearing, 

or  wal 
and  will  be 
This  list  contains 
only  and  does 
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=        MC  124151  (Sub-8  '),  Vanguard 

Transportation,  Inc.  now  assigned  for 
hearing  on  July  10, 1  )79  at  New  York, 
N.Y.,  is  canceled  an  1  reassigned  to 
Edison,  N.J.,  and  wil  I  be  held  at  the 
Ramada  Inn,  3050  V  bodbridge  Avenue. 
H.  G.  Homme,  Jr., 
Secretary. 

|FR  Doc.  7».212a0  FIM  r-a-T^  8:49  am| 
BHJJNG  CODE  703S41-M 


[Ex  Parte  Na  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 


Decided  July  3. 1979. 

In  a  decision  served 
Commission  amendqd 
Permission  No 
all  regulated  motor 
fuel-based  surchargi 
notice  using  the 
forth  in  the  Conmiis 
index  (except  as  otherwise 


79-2)00 


'  This  notice  corrects  th« 
Edison,  N.)..  instead  of  Cle  reland 


June  19, 1979.  the 
Special 

and  authorized 
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place  of  hearing  lo 
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that  decision,  the  Commission  also 
established  a  second  surcharge  figure  to 
be  used  by  carriers  not  utilizing  owner- 
operators  for  that  portion  of  their  traffic 
which  moves  at  less-than-truckload 
(LTL)  rates. 

In  our  decision  of  June  26, 1979.  a  7- 
percent  surcharge  was  authorized  on  all 
owner-opeiator  and  truckload  traffic, 
and  we  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level.  As  indicated  in  our  prior  decision, 
further  upward  changes  are  not 
contemplated  until  the  index  exceeds  7 
percent.  The  weekly  figure  set  forth  in 
the  Appendix  to  this  decision  for 
transportation  performed  by  owner- 
operators  and  truckload  traffic  is  6.4 
percent.  Accordingly,  the  7  percent 
figure  authorized  on  June  28, 1979. 
remains  in  effect 

With  regard  to  the  percentage 
surcharge  figure  for  LTL  traffic,  the 
index  has  risen  to  2.9  percent.  However, 
by  petition  filed  jointly  on  June  25, 1979, 
the  National  Small  Shipments  Traffic 
Conference,  Inc.  and  Drug  and  Toilet 
Preparation  Traffic  Conference,  Inc., 
seek  modification  of  the  LTL  percentage 
surcharge  for  carriers  not  utilizing 
owner-operators  on  the  ground  that  the 
7.5  percent  figure  '  used  to  derive  the 
surcharge  is  too  high.  By  decision  of 
June  29. 1979,  the  major  motor  carrier 
rate  bureaus  (which  are  subject  to  our 
procedures  in  Ex  Parte  No.  MC-82,  New 
Procedures  in  Motor  Carrier  Revenue 
Proceedings]  are  required  to  provide 
information  relative  to  LTL  traffic, 
including  total  fuel  expense  (including 
taxes)  and  total  revenue,  within  15  days. 
At  this  time,  while  we  are  attempting  to 
ascertain  whether  petitioners' 
contention  has  merit,  no  change  will  be 
made  in  the  existing  authorization  of  a 
2.7  percent  surcharge  on  LTL  traffic 
performed  by  carriers  not  utilizing 
owner-operators. 

One  other  matter  requires 
clarification.  Our  decision  of  June  28, 
1979,  and  our  amendment  of  ^)ecial 
Permission  No.  79-2800  indicate  that  for 
carriers  seeking  a  sorchai^e  for  LTL 
traffic,  each  publication  "shall  contain  a 
certification  that  the  carriers  use  owner- 
operators  for  the  traffia" 

This  wording  has  apparently  led  to 
some  confusion.  Our  intent  was  that 
such  a  certification  be  filed  by  those 
using  owner-operators  and  therefore 
seeking  a  higher  surcharge  than  the  2.7 
percent  otherwise  authorized  on  LTL 
traffic.  We  are  revising  the  special 
permission  to  make  this  intent  clear. 

Finally,  since  our  various  decisions 
have  made  numerous  changes  in  Sepcial 


■  Representing  average  percent:  Fuel  expenses 
(including  taxes)  of  total  revenue. 


Permission  No.  79-2800,  we  are 
reproducing  the  Special  Permission  as 
amended  for  ease  of  reference. 

The  Commission's  weekly  fuel  index 
is  attached  as  an  appendix  to  this 
decision. 

[Special  Pennission  No  79-2S00| 

Emergency  Fuel  Surcharge — Special 
Procedures  Based  on  Commission  Fuel 
Index 

1.  All  regulated  carriers  which  employ 
owner-operators  and  all  other  motor 
common  carriers  when  providing 
transportation  at  truckload  or  volume 
rates  as  defined  in  the  applicable  tariffs, 
or  the  authorized  publishing  agents  of 
such  carriers  that  have  tariffs  or 
schedules  on  fUe  with  this  Commission, 
or  those  qualifying  carriers  or  agents 
that  may  in  the  future  file  tariffs  or 
schedules  with  this  Commission,  are 
authorized  to  depart  from  the  terms  of 
the  governing  tariff  circulars  to  file  and 
post  on  one  day's  notice  to  this 
Commission  and  the  public,  an  increase 
in  freight  charges  for  line-haul 
transportation  and  charges  for  other 
services  which  consume  fuel,  such  as 
pickup  and  delivery,  which  must  be 
specified  in  the  tariff,  by  means  of  a 
percentage  surcharge.  Carriers  may 
continue  to  use  Special  Permission  Nos. 
79-2620  or  76-350.  where  appropriate, 
but  they  must  use  these  two  special 
permissions  when  seeking  a  surcharge 
above  the  maximum  allowable 
percentage  defined  below.  For  purposes 
of  this  Special  Permission,  a  proposed 
surcharge  will  not  be  applicable  to 
detention  charges. 

la.  The  relief  in  paragraph  1  also 
applies  to  carriers  for  thai  portion  of 
their  traffic  that  moves  in  less-than- 
truckload  shipments.  For  these  carriers, 
a  different  percentage  surcharge  figiue 
applies,  as  defined  in  paragraph  2a,  if 
owner-operators  are  not  utilized.  For 
purposes  of  this  Special  Permission, 
any-quantity  rates  (AQ)  are  to  be 
considered  the  same  as  less-than- 
truckload  rateSi< 

2.  For  the  carriers  listed  in  paragraph 
1,  the  maximum  percentage  surcharge 
allowed  under  this  Special  Permission 
will  be  determined  by  publication  by  the 
Commission  of  a  national  fuel  index,  on 
a  weekly  basis,  except  as  otherwise 
ordered.  This  index  is  an  average  of 
diesel  fuel  prices  at  selected  truck  stops 
in  various  areas  in  the  United  Stales.  In 
the  Appendix  to  this  decision,  the 
Commission  has  indicated  a  percentage 
surcharge  for  regulated  carriers 
employing  owner-operators  and  all 
other  motor  common  carriers  providing 
transportation  at  truckload  or  volume 
rates  as  discussed  in  pciragraph  1.  This 


surcharge  is  based  upon  the  fuel  i  idex. 
which  indicates  the  increase  in  fi  el 
prices  from  the  January  1, 1979  bi  se 
date  to  the  current  period,  and  a 
national  average  percentage  that  iiei 
expense  (including  taxes)  is  of  to  al 
operating  revenues  from  transpoi  ation 
performed  by  owner-operators.  Ii  each 
succeeding  week,  the  Commissio  i  will 
indicate  in  its  published  index  thi 
possible  additional  adjustments  1 )  this 
surcharge.  Carriers  may  utilize  th  ;se 
procedures  by  submitting  a  tariff 
schedule  indicating  a  surcharge  r  }t  to 
exceed  the  allowable  percentage  No 
further  justification  statement  is 
required.  If  such  schedule  is  in 
conformity  with  our  decision,  we  will 
not  exercise  the  suspension  powt  r. 

2a.  For  that  traffic  of  a  carrier  i  oted  in 
paragraph  la.  the  maximum  pero  ntage 
surcharge  allowed  under  this  Spe  :ial 
Permission  will  be  determined  by  the 
same  Commission  fuel  index  desi  ribed 
above  except  as  otherwise  orden  d.  By 
use  of  the  index,  and  by  deriving  j 
national  average  of  the  percentaf  =  of 
fuel  expense  of  total  operating  re  venues 
of  traffic  hauled  by  regulated  gen  sral 
commodity  carriers  and  by  consii  ering 
other  factors  as  appropriate,  the 
maximum  allowable  surcharge  is 
indicated  except  as  otherwise  stf  ted.  In 
each  succeeding  week,  we  will  in  iicate 
in  a  published  index  possible  adc  itional 
adjustments  to  this  surcharge.  Th  ;  same 
terms  and  conditions  listed  in  pai  agraph 
2  apply  here.  For  carriers  seeking  a 
surcharge  higher  than  the  surchai  ;e  set 
forth  for  LTL  traffic  because  they  use 
owner-operators,  each  publicatio  \  shall 
contain  a  certification  that  the  ca  riers 
use  owner-operators  for  the  traffi  :. 

2b.  The  relief  in  paragraph  1  is  ilso 
applicable  to  motor  carriers  of 
passengers.  For  purposes  of  this !  pecial 
Pemission,  the  carriers  must  use  i  figure 
no  greater  than  the  percentage  su  x:hai^ 
figure  for  less-than-truckload  traf  ic  as 
stated  in  the  Commission's  weekl  f  fuel 
index  or  as  otherwise  ordered. 

3.  The  person  actually  responsi  >le  for 
the  payment  of  fuel  charges,  by  c«  ntract 
or  otherwise,  is  to  receive  the  full 
increase  derived  from  the  surchai  (es 
published  hereunder,  except  in  th 
situation  where  the  carrier  has  al  eady 
compensated  its  owner-operators  or 
increased  fuel  expenses  since  Jan  lary  1. 
1979,  and  has  not  requested  an  Ex  Parte 
No.  311  increase.  In  that  case,  the  carrier 
may  use  this  Special  Permission  o  '  Nos. 
79-2620  and  76-35a  where  appro;  riafe. 
to  recoup  such  payments. 

4.  Each  publication  containing  t  le 
surcharge  shall  contain  whichevei  of  the 
following  certifications  is  appropr  ate: 


UMI 


40468 


Federal  Register  /  Vol.  44.  No.  13! 


This  is  to  certify  that  each  carrier  party  lo 
this  publication  has  been  notified  that: 
.  ^>ecial  Permission  No.  79-2800  requires  that 
the  person  actually  responsible,  by  contract 
or  other«vise,  for  the  payment  of  fuel  charges 
is  to  receive  the  full  increase  in  revenue 
derived  from  surcharges  published  hereunder, 
and  that  a  carrier's  participation  in  a 
publication  filed  hereunder  constitutes  an 
undertaking  to  comply  with  that  requirement 

or 

This  is  to  certify  that  the  person  actually 
responsible,  by  contract  or  otherwise,  for  the 
payment  of  fuel  charges  will  receive  the  fuU 
increase  in  freight  revenue  to  be  derived  from 
the  proposed  surcharge. 

5.  All  surcharges  filed  tinder  this 
Special  Permission  must  have  an 
expiration  date  of  no  later  than  one  year 
from  the  effective  date  of  the  surcharge. 
The  Commission,  however,  reserves  the 
right  to  shorten  or  extend  the  expiration 
dates  by  decision  to  be  entered  when  it 
has  been  determined  that  the  fuel  crisis 
has  abated. 

6.  Publications  issued  and  filed 
hereunder  shall  be  exempt  from  the 
supplemental  and  volume  limitations  of 
the  tariff  circulars,  shall  contain  no 
other  matter,  and  shall  bear  the 
following  notation:  1 

Issued  on  one  day's  notice:  LCC 
permission  No.  79-2800. 

7.  The  surcharge  filed  and  posted 
under  the  authority  of  this  permission 
may  take  the  form  of  master  tariff  of 
increase,  or  as  a  supplement  to  the 
affected  tariffs.  If  the  master  tariff  form 
of  publication  is  to  be  employed, 
reference  will  be  made  by  connecting 
link  supplement  to  each  tariff'  (to  be 
made  subject  to  the  master  tariff) 
connecting  such  tariff  with  the  master. 
Such  supplements  may  be  blanket 
supplements  (a  common  supplement 
issued  to  two  or  more  tariffs),  provided 
each  copy  officially  filed  is  hand  marked 
in  the  tariff  it  supplements. 

8.  Only  one  surcharge  as  to  a  tariff 
may  be  in  effect  at  one  time. 

9.  The  surcharge  provisions  must 
include  a  rule  for  disposition  of  fractions 
of  one  cent  or  other  stated  amounts,  or 
refer  to  a  conversion  table  of  increased 
charges  or  fares. 

10.  All  outstanding  orders  of  the 
Commission  are  modified  to  the  extent 
necessary  to  permit  the  filing  of  the 
tariffs  authorized  herein.  Increases  filed 
under  this  Special  Permission  shall  not 
be  deemed  general  increases  or  general 
adjustments  as  defined  in  §S  1102.1  and 
1104.1(a)  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations. 

11.  The  requirement  of  following  rate 
bureau  procedures  provided  in 
agreements  approved  by  this 


Commission  imder  ection  10706  of  the 
Act  (formerly  sectic  n  5a  and  5b)  is 
waived  to  the  exten  t  necessary  to  permit 
the  filing  of  the  tariffs  authorized  herein. 

Notice  of  this  Spc  cial  Permission  shall 
be  given  to  the  gene  ral  public  by  mailing 
a  copy  of  this  decis  on  to  the  Governor 
of  each  State  and  t(  the  Public  Utilities 
Commissions  or  Boi  irds  of  each  State 
having  jurisdiction  i  >ver  transportation, 
by  depositing  a  cop  i  in  the  Office  of  the 
Secretary,  Interstati  i  Commerce 
Commission,  Wash  ngton,  D.C.,  for 
public  inspection,  a  id  by  delivering  a 
copy  to  the  Directoi ,  Office  of  the 
Federal  Register,  fo  publication  therein. 

This  decision  sha  1  become  effective 
on  date  served. 

By  the  Commissic  n,  Chairman  O'Neal. 
Vice  Chairman  Broi  m.  Commissioners 


Stafford,  Gresham, 


^lapp,  and  Christiaa 


Commissioner  Grespam  not 

participating. 

H.  G.  Homme,  Jr., 

Secretary. 

Appendix — Fuel  Surclarge 

Base  Date  and  Price  I  sr  Gallon  (Including 
Tax) 

January  1, 1979, 63.S 


Date  of  Current  Price 
Price  Per  Gallon  (Inclkdi 


Measurement  and 
'ing  Tax) 


July  2, 1979.  87.6t 


Average  Percent-  Fue^xpenses  (Including 
Taxes)  of  Total  Revei^je 


(1)  From  Transporta  ;i 
Owner  Operators  (Ap  ily 
Traffic).  16.9%  Percent  surcharge 

(2)  Other  (Including 
Traffic),  7.5  Percent  siit:harge 

IFF  Doc.  79-21275  Filed  7-0-7^: 
BIUINQ  C006  7035-01-H 


[Decision  No.  MC-121  616  (Sub-24)  F] 


'  Serv  ces 


ion  Performed  by 
to  All  Truckload 
6.4%. 
.«88-Truckload 
2.9%. 

^.  8:45  am) 


Inc^ 
Iowa  Banks  (SL 


Geico  Courier 
Extension— Westell 
Paul,  Minn.) 

Decided:  June  27, 19  9. 

Applicant  seeks  a  permit jto  operate  as 
a  contract  carrier  b]  motor  vehicle 
substantially  as  des  :ribed  in  the 
appendix.  The  evide  nee  has  been 
considered  under  th ;  modified 
procedure.  The  applcation  is  opposed 


by  Purolator  Couriei 


Express  Courier  Cot  joration,  both  motor 
common  and  contra  ;t  carriers.  The 
petition  to  intervene  of  Pony  Express  is 
treated  as  a  timely  f  led  protest. 

Applicant  request  ^  that  the 
application  be  amer  Jed  by  adding  17 
western  Iowa  count  es  to  the  territory 
sought  to  be  served. 


Applicant  state 


'  Base  price  figure  changed 
to  minor  correction  from 


Corp.  and  Pony 


from  e3.6<  to  83.5<  due 
reporting  statioa 


that,  after  the  filing  o  '  this  application 
and  its  publication  in  the  Federal 
Register,  the  support  ng  shipper,  the 
Federal  Reserve  Ban  :  of  Kansas  City, 
Omaha  Branch,  infor  ned  applicant  of  a 
proposal  to  transfer  1 1  the  shipper  check 
clearing  responsibilit  r  for  additional 
Iowa  banks.  Conseqi  ently.  the  shipper's 
requirements  have  cl  anged  to  include 
service  between  Omi  iha.  NE,  on  the  one 
hand,  and,  on  the  otfc  sr,  points  in  and 
west  of  Taylor,  Adan  is,  Cass,  Audubon. 
Carroll,  Sac,  Buena  ^  ista.  Clay,  and 
Dickinson  Counties.  A.  AppUcant 
acknowledges  that  a  ^ant  of  the 
authority  sought,  as  i  mended,  would  be 
subject  to  publicatioi  i  in  the  Federal 
Register. 

In  its  verified  state  nent,  the 
supporting  shipper,  v  hich  is  located  at 
Omaha,  states  that  tl  ere  is  now  under 
consideration  a  prop<  isal  to  transfer  the 
responsibility  for  che  dk  clearing  for 
additional  Iowa  banl  s  to  ^e  shipper 
from  the  Des  Moines  Regional  Check 
Processing  Center  of  ice.  If  the  proposal 
is  accepted,  the  shipi  er  would  serve 
various  banks  in  thot  e  additional 
counties  which  appli  :ant  now  requests 
be  added  to  the  invo  ved  territory  under 
its  proposed  amendn  ent 

Protestants  argue  t  lat  applicant  has 
not  shown  good  cans ;  for  permitting  the 
amendment,  which  w  ould  broaden  the 
scope  of  the  applicat  on,  and  that  its 
request  should  be  de  lied. 

The  requested  amc  ndment  is 
accepted.  The  additi(  nal  territory  to  be 
served  is  contiguous  o  the  original 
territory  sought  in  th(  i  application.  The 
amendment  would  ei  able  applicant  to 
meet  a  future  need  ol  the  Federal 
Reserve  Bank  for  ser  rice  that  was  not 
known  at  the  time  of  the  filing  of  the 
application,  but  whic  i  is  logically 
related  to  the  origina  proposal.  We 
think  good  cause  has  been  shown  for 
allowing  the  amendn  ent.  Because  the 
authority  sought  und<  r  the  amended 
application  is  broade  ■  than  that 
published  in  the  Fedc  ral  Register,  any 
grant  of  authority  wil  be  subject  to 
publication  in  the  Fei  eral  Register. 

Protestant  Purolato  r  moves  that  the 
proceeding  in  No.  MC  -143691  (Sub-No.  6) 
F  be  consolidated  will  this  proceeding 
for  consideration  and  decision.  In  that 
proceeding,  another  c  arrier.  Pony 
Express  Courier  Corp  aration,  is  seeking 
similar  authority  bet*  'een  Omaha,  NE. 
and  points  in  Iowa.  T  >e  Federal  Reserve 
Bank  of  Kansas  City.  3maha  Branch, 
supports  both  applies  dons.  Purolator  is 
a  protestant  in  both  p  roceedings  and 
states  that  it  would  bi !  adversely 
affected  by  a  grant  of  authority  in  either 
or  both  proceedings. 
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The  Commission's  ri^t  to  consider  a 
proceeding  separately  or  in  combination 
with  other  proceedings  is  a  matter  of 
administrative  discretion.  See  Texas — 
Oklahoma  Express,  Inc.,  Ext — 
Oklahoma  Points.  110  M.C.C.  769,  773 
(1969).  The  application  of  Pony  Express 
-involves  a  larger  lowa  territory  and 
numerous  different  shippers,  and  both 
applications  are  being  processed  at 
different  stages.  Accordingly,  Purolator's 
motion  to  consolidate  is  overruled. 

Applicant  proposes  to  provide  a 
.  transportation  service  geared  to  meet 
the  specialized  needs  of  the  Federal 
Reserve  Bank  of  Kansas  City,  Omaha 
Branch,  and  its  bank  customers  in 
western  Iowa.  The  operation  would  be 
conducted  as  a  round-trip  movement 
with  outbound  shipments  &om  the 
Federal  Reserve  Bank  in  Omaha  to 
customers  located  in  the  involved  Iowa 
counties  and  return  movements  from  the 
Iowa  local  banks  to  Omaha.  Applicant 
will  offer  daily  pickup  and  delivery 
service  on  routes  and  schedules  that 
meet  the  requirements  of  the  supporting 
bank. 

The  application  is  supported  by  the 
Federal  Reserve  Bank  of  Kansas  City, 
Omaha  Branch,  which  serves  as  a  check 
collecting  agency  for  commercial  banks 
in  Iowa.  Each  business  day,  the  Bank 
ships  cash  letters  and  reserve 
statements  to  41  banks  in  six  named 
Iowa  counties.  It  ships  to  Iowa  banks 
about  45,300  checks  a  day,  and  receives 
an  average  of  1,300  items  from  two  Iowa 
banks.  It  also  makes  shipments  to  about 
41  Iowa  banks  under  the  Federal 
Recurring  Payments  Program.  If  a 
proposal  is  accepted  to  fransfer  chedc 
clearing  responsibility  for  additional 
banks  from  the  Des  Moines  Regional 
Check  Processing  Center  to  the  Bank  in 
Omaha,  it  would  then  serve  additional 
banks  located  in  the  involved  Iowa 
territory. 

The  Federal  Reserve  Bank  handles  the 
processing  of  checks  on  an  overnight 
basis  and  describes  its  need  for  prompt 
and  reliable  transportation  service 
between  its  Omaha  office  and  its 
-  customer  banks.  It  is  the  policy  of  the 
Federal  Reserve  Bank  to  request  the 
submission  of  proposals  to  provide 
service  and  to  award  contracts  on  the 
basis  of  competitive  bidding  in  areas 
where  two  or  more  carriers  hold 
authority  to  provide  the  service  needed. 
As  a  matter  of  policy,  carriers  must  hold 
authority  to  qualify  as  bidders  for 
service  routes.  If  the  authority  sought 
here  is  granted,  the  Bank  will  ask 
applicant  to  bid  on  providing  service 
between  Omaha  and  points  in  Iowa.  The 
traffic  will  be  awarded  to  the  successful 
bidder.  At  the  present  time,  protestant 


Purolator  is  the  only  carrier  authorized 
to  provide  that  service.  The  existence  of 
only  one  authorized  carrier  prevents 
competitive  bidding  for  service  between 
Omaha  and  points  in  Iowa. 

The  Federal  Reserve  Bank  believes 
that  competitive  bidding  results  in 
substantial  cost  savings  on  the  basis  of 
experience  in  all  Federal  Reserve 
districts.  It  cites  as  an  example  the  cost 
savings  of  15  percent  to  50  percent  that 
have  been  achieved  by  the  Federal 
Reserve  Banks  in  New  York,  Atlanta, 
Chicago,  and  San  Francisco  as  a  result 
of  competitive  bidding  by  qualiHed 
carriers.  The  Bank  believes  that  the 
benefits  of  competition  between  carriers 
accrue  to  the  Bank  and  ultimately  to  the 
public.  If  the  services  of  more  than  one 
carrier  are  available,  the  Bank  considers 
that  it  would  be  better  assured  that 
service  will  be  timely,  reliable,  accurate, 
and  flexible,  and  that  rates  will  be 
within  the  zone  of  reasonableness. 

Protestant  Purolator  holds  pertinent 
authority  to  serve  the  shipper  between 
Omaha  and  the  involved  Iowa  territory. 
It  earns  revenues  of  about  $78,000  from 
handling  the  involved  trafTic.  This  would 
be  subject  to  diversion  by  applicant 
under  a  grant  of  the  authority  sought 
here. 

Purolator's  annual  reports  on  file  with 
the  Commission  show  that,  for  the  year 
1977,  its  total  operating  revenues  were 
$114.4  million,  total  operating  expenses 
$104.8  million,  and  ordinary  income 
before  taxes  $8.6  million.  The  ratio 
between  its  total  operating  revenues  and 
total  operating  expenses  during  1977 
was  91  percent.  In  1977.  Purolator's  total 
assets  were  $68.9  million,  total  equity 
$57.7  million,  current  assets  $13.6 
million,  and  current  and  accrued 
liabilities  $9.1  million. 

Protestant  Pony  Express  does  not  hold 
authority  to  serve  the  Federal  Reserve 
Bank  between  Omaha  and  the  involved 
Iowa  territory.  Its  application  for  similar 
authority  is  pending  before  the 
Commission.  It  has  not  participated  in 
the  involved  traffic.  Pony  Express 
requests  that  any  grant  of  authority  here 
be  limited  to  service  under  contracts 
with  the  Federal  Reserve  Bank  only. 

The  proposed  service  qualifies  as 
contract  carriage  under  49  U.S.C. 
10102(12)  (formerly  section  203(a)(15)  of 
the  Interstate  Commerce  Act]  because 
applicant  will  serve  a  Umited  class  of 
persons  (i.e..  banks  and  banking 
institutions),  which  has  been  held 
acceptable  under  the  "limited  number  of 
persons"  provision  of  49  U.S.C. 
10102(12),  and  because  the  proposed 
service  meets  the  second  alternative  test 
of  that  section  in  that  it  will  meet  the 
distinct  needs  of  banks  and  banking 


institutions  fat  efficient  and  econoi  lical 
transportation  of  the  involved 
commodities. 

Our  consideration  of  the  evidenc  ) 
under  the  criteria  of  49  U.S.C 
10923(b)(2)  [formeriy  section  209(b  of 
the  Act]  reveals  the  following  facts  and 
conclusions:  (1)  Applicant  proposei  to 
serve  the  Federal  Reserve  Bank  of 
Kansas  City,  Omaha  Branch.  Its  se  vice 
is  designed  to  meet  the  needs  of  a  <  lass 
of  shippers  (i.e.,  banks  and  bankinj 
institutions),  an  acceptable  showin  ; 
under  the  first  criterion.  (2)  The  pre  )osal 
would  be  a  specialized  service  tail  red 
to  the  Bank's  transportation 
requirements,  which  would  include  dally 
pickups  and  deliveries  of  cash  letti  re 
apd  other  banking  documents  acco  ding 
to  certain  routes  and  schedules. 
Applicant  would  submit  bids  for  sc  rving 
certain  routes  for  the  Federal  Resei  ve 
Bank  and  enter  into  contracts  for 
providing  expeditious  and  flexible 
transportation  service  needed  by  t  le 
Bank.  (3)  Protestant  Purolator 
participates  in  the  involved  traffic  put 
revenues  derived  from  it  are  only  s 
minimal  amoimt  of  its  total  operati  ig 
revenues  of  $114.4  million  in  1977. 
Purolatfu:  is  a  strong  carrier  financ  illy 
and  healthy  enough  to  share  the 
involved  market  with  applicant.  A  ^nt 
of  the  application  would  have  no  s  rious 
adverse  effect  upon  its  operations.  \s 
protestant  Pony  Express  has  not 
participated  in  the  involved  traffic  it 
would  not  be  adversely  affected  b;  a 
grant  of  the  application.  (4)  A  deni  1  of 
the  application  would  preclude 
applicant  from  serving  the  shipper  md 
would  continue  the  present  situati(  n 
where  only  one  carrier  is  authorize  1  to 
provide  service  for  the  shipper.  A  (  enial 
would  deprive  the  shipper  of  bene  cial 
competition  between  carriers  with:  i  the 
involved  territory.  Such  competitio  i 
would  foster  reliable  and  flexible 
service  and  lower  rates  for  the  ben  ifit  of 
the  shipper.  Even  if  similar  authori  y  is 
issued  to  Pony  Express,  a  denial  of  this 
application  would  limit  the  Federa 
Reserve  Bank  to  a  narrower  choici  of 
carriers  for  transporting  its  bankin, 
documents.  A  denial  of  the  applica  ion 
would  also  compel  the  Bank  to  ent(  r 
into  contracts  with  the  only  existin  [ 
authorized  carrier  or  to  resort  to  pi  vate 
carriage.  In  this  respect,  we  think  t  e 
factual  situation  here  is  far  differei  t 
from  that  in  Associated  Transports  Inc.. 
Extension — Kansas  City.  Mo.,  71  \  C.C 
367.  369  (1957),  •  cited  by  Purolator.  n 
that  case,  the  issue  of  competition  ^  /as 
not  raised,  applicant  was  a  commoi  i 
carrier,  and  Wade,  the  contract  car  ier 


'  Overruled  in  Sawyer  Transport.  Inc.—Cafeton 
Flat  Glass  131  M.C.C.  539  (1979). 
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there,  relied  upon  only  one  large  shipper 
for  traffic.  Accordingly,  that  decision  is 
not  applicable  here.  (5)  The  changing 
character  of  the  shipper's  requirements 
has  not  been  shown  to  be  a  significant 
factor  here.  Weighing  the  evidence  in 
balance  under  these  criteria,  we   ^ 
conclude  that  the  application  should  be 
granted  as  described  in  the  appendix. 

The  authority  granted  will  be 
restricted  to  service  under  continuing 
contracts  with  banks  and  banking 
institutions,  including  bank-owned 
computer  companies.  The  restriction 
requested  by  Pony  Express  is  not 
warranted  and  will  not  be  imposed. 

Protestant  Purolator  argues  that 
applicant  has  not  shown  that  it  is  fit  or 
that  the  proposed  service  is 
operationally  feasible.  Applicant 
however,  is  an  established  carrier 
experienced  m  providing  a  specialized 
service  for  banks  and  currently  serves 
the  Federal  Reserve  Bank  in  interstate 
and  intrastate  commerce.  It  plans  to 
offer  round-trip  movements  geared  to 
the  needs  of  the  Bank.  Applicant  is  fit  to 
perform  the  proposed  operation,  and  the 
evidence  regarding  operational 
feasibility  is  sufficient  to  support  a  grant 
of  authority  here. 

Applicant  is  both  a  contract  and  a 
common  carrier,  holding  common  carrier 
authority  in  No.  MC-114533  and  sub- 
numbers  thereunder  to  transport  various 
commodities  including  audit  and 
accounting  media,  exposed  film, 
laboratory  specimens,  ophthalmic 
goods,  and  radioactive  pharmaceuticals 
in  22  States.  Dual  operations  have  been 
approved  by  the  Commission  in  Bankers 
Dispatch  Corp.,  Conversion  Application, 
110  M.C.C.  294,  312  (1969).  Because  the 
limited  shipper  class  of  banks  is  not 
permitted,  for  all  practical  purposes,  to 
operate  other  types  of  businesses 
involving  the  commodities  for  which 
applicant  holds  certificates,  it  is  highly 
unlikely  that  the  dual  operations 
resulting  from  this  grant  would  give  rise 
to  unfair  rate  practices.  Accordingly, 
dual  operations  will  be  approved, 
subject  to  the  usual  reservation  of 
jurisdiction. 

Applicant  ah«ady  holds  authority  to 
serve  points  in  Woodbury  and  Monona 
Counties,  lA,  and  those  counties  will  be 
excluded  fiY}m  the  grant  of  authority  to 
avoid  duplications. 

Because  it  is  possible  that  interested 
parties  may  have  relied  on  the 
publication  that  appeared  in  the  Federal 
Register,  we  believe  that  a  condition 
requiring  publication  of  the  authority 
actually  granted  here  is  necessary  to 


insure  notice  to  all 
concerned  memberi 
Issuance  of  a  permi 
will  be  withheld  for 


/  Tuesday,  July  10.  1979  /  Notices 


otentially 
of  the  public, 
in  this  proceeding 
a  period  of  30  days 


Ccuntiea, 


irom  the  date  of  sue  i  publication,  during 
which  time  any  inte  ested  person  may 
file  an  appropriate  \  etition  for  leave  to 
intervene  in  this  pre  ceeding  setting  forth 


manner  in  which  it 
by  the  failure  of  the 
pve  adequate  notice 


in  detail  the  precise 
has  been  prejudicec 
prior  publication  to 
of  the  authority  actiJally  granted. 

We  find:  Operatic  n  by  applicant, 
performing  the  serv  ce  described  in  the 
appendix,  will  be  cc  nsistent  with  the 
public  interest  and  tie  national 
transportation  polic  h  Applicant  is  fit, 
willing,  and  able  pn  perly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Titl !  49,  Subtitle  IV, 
*  U.S.  Code,  and  the  ( lommission's 
regulations.  This  de  lision  does  not 
significantly  affect  I  le  quality  of  the 
human  environment  An  appropriate 
permit  should  be  gr.  nted 

Dual  operations  v  ill  be  consistent 
with  the  public  intei  est  and  the  national 
transportation  polic  i,  subject  to  the 
usual  reservation  oi  jurisdiction  in  any 
permit  to  be  issued. 

//  is  ordered:  The  knotion  to 
consolidate  of  Purol  itor  Courier  Corp.  is 
overruled. 


Clay,  and  Dickinson 
points  in  Woodbuiy  an  I 
under  continuing  contn  cts 
banking  institutions,  in(  luding 
computer  companies. 

Conditioa 

Issuance  of  the  permi  t 
shall  be  withheld  for  a 
the  date  of  publication 
of  a  notice  of  the  autho^ty 
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The  application  if 


extent  set  forth  in  tl  e  appendix. 
Operations  may  be(  in  only  folloytdng  the 


service  of  a  permit 


which  will  be  issued 


if  applicant  compile  \  with  the  following 
requirements  set  foi  th  in  the  Code  of 
Federal  Regulations  insurance  (49  CFR 


1043),  designation  o 


(65th  Rev.  Exemption  to.  90] 


Exemption  Under 
of  ttie  Mandatory  Ckt 
Ordered  in  Ex  Parte 


To  all  railroads:  It 


railroads  named  beh  vt  own  numerous 


lA  (except 
Monona  Counties), 
with  banks  and 
bank-owned 


authorized  here 
teriod  of  30  days  from 
n  the  Federal  Register 
granted. 


7-%-n  MS  anl 


of  Rule  19 
Service  Rules 
lto.241 

appearing.  That  the 


50-ft.  plain  boxcars: 


hat  under  present 


granted  to  the 


process  agent  (49 


hese  requirements         ^(a).  and  2(b). 


CFR  1044).  contract!  (49  CFR  1053),  and 
freight  rate  schedules  (49  CFR  1307). 

Compliance  with 
must  be  made  withiii  90  days  after  the 
date  of  service  of  th  s  decision  or  the 
grant  of  authority  si  all  be  void. 

Review  Board  Number 
Dyce.  and  )ones. 


conditions  there  are  lubstantial 
surpluses  of  these  ce  ra  on  their  lines: 
liat  return  of  these  c  ars  to  the  owners 
would  result  in  their  >eing  stored  idle; 
that  such  cars  can  b(  used  by  other 
carriers  for  transpor  ing  traffic  offered 
for  shipments  to  poii  ts  remote  fiY)m  the 
car  owners:  and  that  compliance  with 
Car  Service  Rules  1 1  nd  2  prevents  such 
use  of  these  cars,  ret  ulting  in 
unnecessary  loss  of  i  itilization  of  such 
cars. 

It  is  ordered.  That  jursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  Uoxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER6410-A,  issi  ed  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designat  on  "XM,"  and 
bearing  reporting  me  rks  assigned  to  the 
railroads  named  bel(  iw,  shall  be  exempt 
from  provisions  of  C  tr  Service  Rules  1. 


By  the  Commission, 
1,  Members  Carleton, 
H.  G.  Honuna,  Jr., 

Secretary. 

Appendix 

Authority  to  conduc  the  following 
operations  will  be  issu  ;d  in  an  appropriate 
document.  This  decisii  n  does  not  constitute 
authority  to  operate 

To  operate  as  a  com  "act  carrier,  by  motor 
vehicle,  in  interstate  oi  foreign  commerce, 
over  irregular  routes,  t  ansporting 
commercial  papers,  dc  ^uments,  and  written 
instruments  (except  cu  Tency  and  negotiable 
securities),  as  are  usei  in  tt\e  business  of 
banks  and  banking  ins  'itutions,  between 
Omaha,  NE,  on  the  oni  hand.  and.  on  the 
other,  points  in  and  wt  Bt  of  Taylor,  Adams, 
Cass.  Audubon,  Carrol  ,  Sac,  Buena  Vista, 


Railroad  Company 


Aberdeen  and  Rockfisl  1 

Reporting  Marks:  AR 
*Appalchicola  Norther  i  Railroad  Company 

Reporting  Marks:  A> 
Bath  and  Hanmiondspc  rt  Railroad  Company 

Reporting  Marks:  BH 
Camino,  Placerville  ft  I^ke  Tahoe  Railroad 
Company 

Reporting  Marks:  CP|.T 
City  of  Prineville 

Reporting  Marks:  CGl' 
'The  Clarendon  and  Pi  jtsford  Railroad 
Company 

Reporting  Marks:  CL  > 
Columbus  and  Greenvl  le  Railway  Company 

Reporting  Maries:  CA  ly 
Duluth,  Missabe  and  In  m  Range  Railway 
Company 

Reporting  Mari(s:  DKllR 
East  Camden  &  Highlai  d  Railroad  Company 

Reporting  Marks:  EA  IH 
Genessee  and  Wyomin  \  Railway  Company 

Reporting  Marks:  GN  NK 


'Addition*. 
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Greenville  and  Northern  Railway  Company 

Reporting  Marks:  CRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks:  HN 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.  D/B/A  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  In& 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Maries:  LNAC 
Manufactures  Railway  Cpmpany 

Reporting  Marks:  MRS 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
New  Orleans  Public  Belt  Railroad 

Reporting  Maries:  NOPB 
New  York.  Susquehanna  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
Oregon  &  Northwestern  Raiht)ad  Co. 

Reporting  Marks:  ONW 
Peari  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 
*   Reporting  Marks:  PT 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Repiorting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 

Repoidng  Maries:  WCTR 
Youngsto%vh  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  July  1, 1979,  and  continuing 
.  in  effect  until  further  order  of  this 
Commission. 


Issued  at  Washington.  D.C..  June  26, 1979. 
Interstate  Commerce  Commission. 
JoelE.  Bums. 
Agent 

|FK  Ooc  •19-XlZn  PilMi  7-ft-7S:  8:45  am] 
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[Notice  Na  111] 

Motor  Carrier  Temporary  Authority 
Applications 

June  21, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  speciHcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Conunerce 
Conunission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  200  {Sub-353TA),  filed  May  7. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue. 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody,  (same  address  as 
applicant).  Common  carrier:  regular 
route:  Foodstuffs  and  Prepared  Animal 
Feed  (except  commodities  in  bulk). 


i  pro  ridi 


tw ) 


serving  Lafayette.  IN  as  an  inteifaiediate 
point  on  US  52  in  connection  wi  i 
applicant's  regular  route  author  y 
(Purpose  of  application  is  to  { 
single  line  service  in  place  of 
hauls),  for  180  days.  Supporting 
General  Foods  Corporation,  250^orth 
Street.  White  Plains,  NY  10625 
protests  to:  John  V.  Barry,  DS. 
Federal  Bldg.,  911  Walnut,  Kansas 
Mo.  64106. 


e 

line 
ihippen 


end 
600 
City. 


KC 


MC  200  filed  May  7, 1979.  Api  icant: 
RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Av4nue, 
Kansas  City.  MO  64106.  Represc  ntative: 
Ivan  E.  Moody,  (same  address  as 
applicant).  Meats.  Meat  Produc  5,  Meat 
By-Products.  and  articles  distril  utedby 
meat-packing  houses  as  describ  (d  in 
Sections  A.  O,  &  C  in  "Descripti<  ns" 
case  61  M.C.C.  209  and  766  (exc  pt  hides 
and  commodities  in  bulk),  betwi  en 
Mason  City  and  Britt,  lA  on  the  me 
hand  and  on  the  other  points  in  ^  CO. 
KS.  OK,  TX,  AK,  MO,  IL.  IN.  KY  OH, 
MI.  PA.  WV.  VA.  DE.  MD,  NJ.  N  i,  CT. 
RI,  ME,  NH.  VT  and  DC,  for  180  lays. 
Supporting  shipper:  Armour  &  C  )mpany, 
Greyhotuid  Tower,  Phoenix,  AZ  B5077. 
Send  protests  to:  John  V.  Barry,  )S.  ICC. 
600  Federal  Bldg.,  911  Walnut.  K  msas 
City,  Mo.  64106. 

MC  531  (Sub-408TA).  filed  Ma  jr  15. 
1979.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  F  i.. 
Houston.  TX  77021  Representat  ve: 
Wray  E.  Hughes.  4904  Griggs  R(  . 
Houston,  TX  77021 .  Common  ca  rier 
over  irregular  routes.  Dry  Poty  \  inly 
Chloride,  in  bulk,  in  tank  vehich  s  from 
plant  site  of  Geonjia  Pacific  Cor  i..  at  or 
near  Plaquemine.  iJK  to:  Muscle  Shoals. 
AL;  Magnolia,  AR:  Pueblo,  CO:  ( Ireen 
Cove  Springs,  Miami,  FL;  Thomj  jville. 
GA;  Grinnell.  lA:  )effersontown, 
Springfield,  KY;  Booneville,  Coh  mbia, 
Comith,  Prairie,  Quitman.  MS;  S  .  Louis. 
Union.  MO;  Lindenk  NJ;  Pinevill  .  NC 
Akron,  Ashland,  Aurora,  Bellevi  b. 
Sylvania.  OH;OklHhomaCity.  C  C: 
Anderson.  SC;  Jackson.  Knoxvil  s.TN: 
Dension,  Piano,  Temple,  Wichiti  Falls. 
TX  for  180  days.  Supporting  ship  >er(s): 
Georgia  Pacific  Corp..  P.O.  Box  (  !9. 
Plaquemine,  LA  70764.  Send  proi  ists  to: 
John  F.  Mensing,  District  Superv:  jor. 
Interstate  Commerce  Commission.  515 
Rusk  Ave.  #8610.  Houston.  TX 


MC  730  (Sub-441TA),  filed  Ma 
1979.  Applicant:  PACinC 
INTERMOUNTAIN  EXPRESS  C( 
North  Via  Monte.  Walnut  Creek.  CA 
9459a  Representative:  R.  N.  Cool  ^dgl 
25  North  Via  Monte.  Wabiut  Q 
94598. 180  days  common  motor . 
over  irregular  routes.  Petroleum 
bulk,  in  tank  vehicles.  From  New 
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,  LA  to  CaUfoniia.  An  underiying 
ETA  aetkaMdayt  authority.  Supporting 
shippofs):  Chevron  Chemical  Co..  575 
Market  St..  San  Francisco.  CA  94105. 
Send  protests  to:  d/s  A. ).  Rodriguez. 
I.CC.  211  Main  St.  Suite  500.  San 
Francisco.  CA  94105. 

MC  730  (Sub-442TA).  filed  May  9. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek.  CA 
94506.  Representative:  R.  N.  Cooledge, 
25  North  Via  Monte,  Wabut  Creek.  CA 
94S0B.  180  days  motor  common  canief 
over  irregular  routes.  Gasoline  and 
distillate  fuel  oil  in  bulk,  in  tank 
vehiclea.  From  points  in  Washington  on 
and  east  of  U.S.  Highway  97  (except 
Pasco  and  Spokane.  Washington  and 
points  within  10  miles  of  each)  to  points 
in  Idaho  in  and  north  of  Idaho  coiuity. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Patzer 
CNl  Co..  P.O.  Box  133  Coeur  d'Alene.  ID 
83A14.  Ken-  Oil  Co.,  501  Northwest  Blvd.. 
Coeur  d'Alene.  ID  B3814,  Eitzman  Oil 
Co,  Box  668  Sandpoint.  ID  83864.  Send 
protests  to:  DisL  Supv.  A.  J.  Rodriguez. 
I.CC  211  Main  St.  Suite  500,  San 
Frandsco.  CA  94105. 

MC  730  (Sub^STA).  med  May  10. 
1979.  Applicant:  PACIHC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte.  Wahiut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledge. 
25  North  Via  Monte,  Walnut  Creek.  CA 
9459&  180  days  motor  common  carrier 
over  irregular  routes.  JP4  (jet  fuel)  in 
bulk,  in  tank  vehicles.  From  Woodward. 
OK  to  Los  Angeles,  CA.  An  underlying 
ETA  9ee)a90days  authority.  Supporting 
shipper(s):  Mercury  Refueling  Inc..  6851 
West  Imperial  Hwy.  Los  Angeles,  CA 
90045.  Send  protests  to:  DisL  Supv.  A. ). 
Rodriguez.  LCC.  211  Main  St.,  Suite  500, 
San  Francisco,  CA  94105. 

MC  730  (Sub-444TA),  filed  May  1. 
1979.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte.  Wahiut  Creek,  CA 
94595.  Representative:  E.  E.  Reddick, 
Director  of  Traffic  25  North  Via  Monte. 
Walnut  Creek.  CA  94595. 180  days. 
Common  carrier  by  motor  vehicle,  over 
irregular  routes.  Malt  beverages,  empty 
shipping  pallets,  paperboaid  or 
pulpbodrd,  glass  bottles  and  related 
advertising  material.  Serving  the 
facilities  of  Anheuser  Busch.  Ina  located 
at.  or  near,  Newark.  NJ;  St.  Louis,  MO: 
Columbus,  OH:  Williamsburg,  VA: 
Tampa.  FU  Jadesonville,  FL;  and 
Merrimack.  NH.  on  the  one  hand,  and  on 
the  other  points  in  AL,  AR.  CT,  DE.  FL, 
CA.  IL.  IN.  lA.  KS,  KY,  LA.  ME,  MD, 
MA.  MI,  MN.  MO.  MS,  NE.  NH.  NJ.  NY, 
NC.  NO,  Oa  OK.  PA.  RI.  SC,  SO.  TN, 


Lou  s, 
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TX.  VT,  VA,  WV, 
shipper(8):  Anheuser- 
Pestalozzi,  St. 
protests  to:  A.  J. 
211  Main  St.,  Suiti 
CA  94105. 

MC  2860  (Sub-l^TTA).  filed  May  18. 
1979.  Applicant:  ^  ATIONAL  FREIGHT. 
INC.  71  West  Par  :  Avenue,  Vineland. 
NJ  08360.  Represe  itative:  Gerald  S. 
Duzinski,  71  West  Park  Avenue, 
Vineland.  NJ  0836  ».  Canned  or 
preserved  foodstu  %  From  the  facilities 
of  Heinz.  USA.  Di  r.  of  H.  J.  Heinz  Co..  at 
or  near  Gisenvillc ,  SC  to  points  in  FL. 
and  in  each  case,'  estricted  to  traffic 
originating  at  the  i  lame  facilities  and 
destined  to  the  na  ned  state,  for  180 
days.  An  tmderlyi  ig  ETA  seeks  90  days 
authority.  Supporlng  shipper(8):  Heinz 
USA.  Division  of  1 1.  J.  Heinz  Company, 
P.O.  Box  57,  Pittst  lu^.  PA  15230.  Send 
protests  to:  Rober  J.  Latarewicz, 
TR&TS,  ICC  744 1  road  St.,  Room  522. 
Newark.  Nf  07102 

MC  2860  (Sub-1  8TA).  filed  May  29. 
1979.  Applicant:  N  ATIONAL  FREIGHT. 
INC..  71  West  Par  ;  Avenue,  Vineland. 
NJ  08360.  Represe  itative:  James  C. 
Hardman,  33  N.  Li  Salle  St.,  Chicago.  IL 
60602.  Metal  conti  iners.  metal  container 
closures  andacce.  sories  and  materials, 
equipment  and  sui  plies  used  in  the 
manufacture,  sale  and  distribution  of 
the  foregoing  comi  wdities  {except 
commo^ties  in  bu  k  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equ  pment),  from  the 
facilities  of  The  C(  ntinental  Group,  Inc.. 
at  or  near  Perry,  G  A  and  Atlanta,  GA  to 
Baltimore,  MD,  fbt  180  days.  An 
underlying  ETA  se  eks  90  day  authority. 
Supporting  shippei  (s):  The  Continental 
Group,  Inc.,  217  Br  )ok  Avenue,  Passaic, 
NJ  07055.  Send  pre  tests  to:  Robert  J. 
Latarewicz,  TR&T  ;,  ICC,  744  Broad  St.. 
Room  522,  Newari  ,  NJ  07102. 

MC  4941  (Sub-47  TA).  filed  May  9, 
1979.  Applicant:  Q  JINN  FREIGHT 
LINES..  1093  Nortt  Montello  St., 
-Brockton,  MA  024(  3.  Representative: 
Russell  S.  Callahaj  (same  address  as 
applicant).  Comaic  n  carrier:  irregular 
routes:  retail  depai  tment  store 
merchandise.  Fron  Clinton.  MA  to 
Akron.  Barberton,  Jrook  Park, 
Cambridge,  Cantoi ,  Cleveland 
(including  commer  ;ial  zone],  Elyria, 
Mansfield  and  Mei  tor,  OH  for  180  days. 
An  underlying  ET/  seeks  90  days 
authoripr.  Supporti  ig  8hipper(s):  Zayre 
Corp..  Framingham ,  MA  01701.  Send 
protests  to:  John  B.  Thomas.  Interstate 
Commerce  Commit  sion,  150  Causeway 
Street.  Boston.  MA  02114. 

MC  7840  (Sub-ISTA),  filed  April  30, 
1979.  Applicant:  SI ,  LAWRENCE 


FREIGHTWAYS.  D  KI.  6S0  Cooper 
Street,  Watertown.  MY  13601. 
Representative:  W<  mer  |.  Steinaker.  650 
Cooper  Street,  Wat  >rto%vn,  ?^.  Paper 
and  paper  products  and  material, 
equipment,  and  sup  ilies  used  and  useful 
in  the  manufacture  and  shifting  of 
paper  and  paper  pr  nJucts.  between 
Burlington,  lA,  Cim  innati,  OH,  Gary,  IN, 
Oilman,  VT,  Kalam  i2Soo.  ML  Lyons 
Falls,  NY.  Norwoo<  OH  and  Plattsburgh. 
NY  on  the  one  han( .  and  on  the  other, 
points  in  CT,  DC  D  J.  IL.  IN.  lA.  KY,  MA, 
MD,  ME  MI,  MO.  ^  H,  NJ.  NY.  OH  PA, 
RI,  VA,  VT  and  W\ .  for  180  days.  ETA 
for  90  days  granted  under  R-16  on  April 
11, 1979.  Supporting  shipper(s):  Georgia- 
Pacific  Corporation  W.  J.  Felleman, 
Traffic  Mgr..  800  Su  mmer  St.  Stamford, 
CT  06901.  Send  pro  ests  to:  Interstate 
Commerce  Commis  lion.  P.O.  Box  548. 
Montpelier,  VT  056  12. 

MC  12411  (Sub-5t  TA).  filed  May  15, 
1979.  Applicant:  OI  lO  EASTERN 
EXPRESS,  INC  30(  W.  Perkins  Ave.. 
Sandusky,  OH  4487  X  Representative: 
David  A.  Turano.  1(  0  E.  Broad  St.. 
Columbus,  OH  4321 5.  Meats,  meat 
products,  and  meat  by-products,  in 
refrigerated  vehicle  i,  from  Greenfield. 
OH  to  points  in  NC  for  180  days.  An 
underlying  ETA  sec  (s  90  days  authority. 
Supporting  shipper!  *)•  Collins  Packing 
Company  and  Sele(  ted  Meats  Co..  P.O. 
Box  84.  Greenfield.  3H  45123.  Send 
protests  to:  DS/ICC  Roome2a 
Philadelphia,  PA  19  [Oa 

MC  18121  (Sub-23  FA),  filed  May  25. 
1979.  Applicant:  AI  VANCE 
TRANSPORTATIO  i  CO..  P.O.  Box  719, 
Milwaukee,  WI  532  1.  Representative: 
Wayne  Wilson,  150  K.  Gilman  St.. 
Madison,  WI  53703.  Grading  and  road 
making  implements  parts,  machinery, 
equipment  andsupf  lies,  tractor  parts. 
engines,  and  iron  ai  d  steel  articles 
between  Milwaukee ,  WI  and  its 
commercial  zone,  p(  lints  in  Scott 
County,  lA  and  Joll«  t.  Aurora,  Morton, 
Mossville,  Mapletoi ,  Peoria,  Decatur 
and  Rock  Island,  EL.  for  180  days. 
Supporting  8hipper(  i):  Catepillar  Tractor 
Co.,  100  NE  Adams  >t..  Peoria,  IL  61629. 
Send  protests  to:  Gt  il  Daugherty,  TA, 
ICC,  517  E.  Wiscons  n  Ave.,  Rm.  619. 
Milwaukee,  WI  532(  2. 

15  TAJ, 


MC  38481  (Sub 
1979.  Applicant:  FA^UGGIO 
BRISTOL  &  PHILA. 
INC.,  1419  RaddiffeiSt^ 
19007.  Representati\{e: 
Two  Penn  Center 
PA  19102.  Containe^, 
and  closures;  conuni  tdities 
manufactured  or  distributed 
manufacturers  and 
containers  when 
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with  containers;  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  container 
ends  and  closures;  from  the  facilities  of 
Boise  Cascade  Corp.  at  or  near  Bristol 
(Bucks  County).  PA  to  Baltimore,  MD. 
for  180  days.  Aji  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Boise  Cascade  Corp.,  P.O.  Box  7747. 
Boise,  ID  83707.  Send  protests  to:  T.  M. 
Esposito,  Tran».  Asst.  101  S.  7th  St.. 
Room  3238,  Philadelphia.  PA  19106. 

MC  38481,  filed  April  5, 1979. 
Applicant:  FARRUGGIO'S  BRISTOL  & 
PHILA.  AUTO  EXPRESS,  INC..  1419 
Radcliff  St..  Bristol,  PA  19007. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza.  Phila..  PA  19102. 
Gravel,  in  bulk,  in  dump  vehicles,  from 
facilities  of  Warner  Co.  in  Falls 
Township  (Bucks  County],  PA  to 
facilities  of  Silvi  Concrete  of  Atlantic 
City,  Inc.  in  Atlantic  County,  NJ  and 
Sand,  in  bulk,  in  dump  vehicles,  from 
Woodland  Township  (Burlington 
County).  NJ  to  facilities  of  Silvi 
Concrete,  Inc.  in  Falls  Township  (Bucks 
County),  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Silvi  Concrete  of  Atlantic 
City,  Inc.,  Adams  &  Doughty  Rd., 
Pleasantville,  N).  Send  protests  to:  T.  M. 
Esposito,  Trans.  Asst.,  101  S.  7th  St.. 
Room  620.  Phila..  PA  19106. 

MC  40640  (Sub-4TA),  filed  April -24. 
1979.  Applicant:  NEALON  TRUCKING, 
INC..  P.O.  Box  7— East  Side  Station,  656 
State  Street.  Binghamton,  NY  13904. 
Representative:  Robert  J.  Nealon, 
President,  P.O.  Box  7— East  Side  Station. 
656  State  Street  Binghamton,  NY  13904. 
Boards,  building,  wall  or  insulating,  viz: 
Fiberboard  or  pulpboard,  made  of 
vegetable,  wood  or  mineral  fibers 
(includes  moldings  or  fasteners  not  in 
excess  of  5  percent),  from  all  points  in 
Bradford  County.  PA  to  all  points  in  the 
states  of  Ct,  DE.  D.C.,  ME.  MD,  MA, 
NH,  NJ,  NY,  OH.  RI.  VT,  VA.  and  WV. 
for  180  days.  Supporting  shipper(8): 
Masonite  Corporation.  Joseph  P.  Lucy. 
Traffic  Mgr.,  P.O.  Box  311,  Towanda,  PA 
18848.  Send  protests  to:  Interstate 
Commerce  Commission,  338-342  Federal 
Building.  436  Dwight  Street.  Springfield. 
MA  01103. 

MC  41951  (Sub-45TA).  filed  May  7. 
1979.  Applicant:  WHEATLEY 
TRUCKING.  INC..  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson.  4304  East-West 
Highway,  Washington,  DC  20014. 
Foodstuffs  (except  commodities  in  bulk) 
fi^m  HaUwood,  VA  to  pts  in  CT,  DE, 
MA,  MD.  NC.  NJ.  NY.  PA.  RI.  and  VA, 
for  180  days.  Supporting  shipper(s):  John 
W.  Taylor  Packing  Co..  Inc..  Hallwood. 


VA  23359.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  48221  (Sub-24TA),  filed  May  4, 
1979.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE.  INC.,  4010  Dahbnan  Ave.. 
Omaha.  NE  68107.  Representative:  Paul 
D.  Kratz,  Suite  610,  7171  Mercy  Rd.. 
Omaha,  NE  68106.  Motorcycles, 
recreational  vehicles,  generators,  lawn 
mowers,  boat  motors,  and  parts  and 
accessories  thereof,  from  Chicago,  IL 
and  its  commercial  zone  to  Omaha,  NE 
and  its  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Bellevue  Cycle  Sales,  Inc.,  Hwy  73-75  At 
Bryan  Avenue.  Bellevue,  NE.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  52460  (Sub-244TA).  filed  May  15. 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637. 1420  West  35th  Street.  Tulsa,  OK 
74107.  Representative:  Wilbum  L. 
Williamson.  Suite  615-E.  The  Oil  Center, 
2601  Northwest  Expressway,  Oklahoma 
City,  OK  73112.  Canned  foodstuffs,  from 
Benton,  Crawford  and  Washington 
Counties,  AR  and  Adair  and  Haskell 
Counties,  OK,  to  points  in  KS,  MO,  & 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Allen  Canning  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]  Allen 
Canning  Company,  305  E.  Main,  P.O. 
Box  250,  Siloam  Springs,  AR  72761.  Send 
protests:  Connie  Stanley,  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  52861  (Sub-65TA),  filed  May  2, 
1979.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  John  Wilson, 
same  address  as  applicant.  Iron  and 
steel  articles,  between  the  facilities  of 
Crucible  Inc.,  Division  of  Colt  Industries, 
Midland,  PA.  on  the  one  hand,  and  on 
the  other,  points  in  OH,  IN,  IL,  and  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Colt  Industries,  Crucible  Inc.,  PO  Box 
226,  Midland,  PA  15059.  Send  protests 
to:  DS/ICC,  Room  620.  Philadelphia,  PA 
19106. 

MC  53841  (Sub-29TA),  filed  May  22. 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC..  Box  517.  East  State  Street. 
Knox.  PA  16232.  Representative:  John  A. 
Pillar.  Esquire.  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  16232. 
Paper,  paper  products,  and  materials, 
equipment  and  supplies  used  or  useful  in 
the  manufacture  and  sale  of  paper  and 
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paper  products  (except  commoiities 
bulk)  between  Philadelphia.  P/ 
points  in  its  commercial  zone, 
hand,  and,  on  the  other,  points 
OH  and  PA,  for  180  days.  Suppbrting 
shipper(s):  Scott  Paper  Compai 
Plaza  I,  Philadelphia.  PA  19113 
protests  to:  John  J.  England 
2111  Federal  Building,  Pittsburgh 
15222. 

MC  53841  (Sub-30TA).  filed  ihay  25, 
1979.  Applicant:  W.  H.  CHRIST  [E  & 
SONS,  INC.,  Box  517.  East  Stat ;  Street, 
Knox,  PA  16232.  Representativ  t:  John  A. 
Pillar,  Esquire,  1500  Bank  Towc  r.  307 
Fourth  Avenue.  Pittsburgh,  PA 
Glass  containers  and  material! 
equipment  and  supplies  used  ii 
manufacture  or  distribution  of 
containers,  between  Marion,  U 
one  hand,  and,  on  the  other,  po  nts  in 
CT,  DE,  MA,  MD,  ME,  N).  NY  t  nd  PA. 
for  180  days.  An  underlying  El  \  seeks 
90  days  authority.  Supporting  t  lipper(s): 
National  Can  Corporation,  810   West 
Higgins  Road,  Chicago,  IL  6063  .  Send 
protests  to:  John  ].  England,  D/  J.  I.C.C., 
2111  Federal  Building.  Pittsbui^  h.  PA 
15222. 

MC  59150  (Sub-155TA).  filed  May  16. 
1979.  Applicant:  PLOOF  TRUC  C  LINES. 
INC..  1414  Lindrose  Street,  Jac  sonviile. 
FL  32206.  Representative:  Mart  n  Sack. 
Jr..  1754  Gulf  Life  Tower.  Jacks  mville. 
FL  32207  Building  materials  (e.  cept  in 
bulk):  from  facilities  of  United  >tates 
Gypsum  Company  at  Chamble  >  and 
Morrow,  GA'to  AL,  LA,  MS,  N  ),  SC.  TN. 
and  VA,  for  180  days.  An  unde  lying 
ETA  seeks  90  days  authority.  £  upporting 
shippers:  United  States  Gypsui  i 
Company,  53  Perimeter  Center  past. 
Atlanta,  GA  30346.  Send 
H.  Fauss,  Jr.,  DS,  ICC,  Box 
West  Bay  Street  Jacksonville 

MC  61231  (Sub-149TA),  filedl^ay 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a. 
INC.,  P.O.  Box  1351,  Des  Moinc  \ 
50305.  Representative:  William 
Fairbank,  1980  Financial  Cente 
Moines,  lA  50309.  Rubber  pneu  natic 
tires,  tire  tubes,  wheels,  wheel 
and  tire  values,  fit)m  the  facilities 
Armstrong  Rubber  Company  a 
Moines,  lA  to  points  in  AZ,  CC 
KS.  MI.  MO.  MT.  ND.  NE.  OK. 
TX,  and  WI  for  180  days.  An  uqderly 
ETA  seeks  90  days  authority, 
shippers:  The  Armstrong  Rublx  r 
Company.  500  Sargent  Dr.,  New  Haven. 
CT  06507.  Send  protests  to:  Hei  >ert  W. 
Allen.  DS,  ICC,  518  Federal  Bid  .,  Des 
Moines,  lA  5(n09. 

MC  65920  (Sub-7TA),  filed  M  ly  9, 
1979.  Applicant:  BISHOP  MOT  « 
EXPRESS.  INC..  607  Century  A  enue. 


35a  l 


protects  to:  G. 
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S.W..  Grand  Rapids,  MI  49503. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St  Clair  Shores. 
MI  48000.  General  Commodities  except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  and  commodities 
requiring  the  use  of  special  equipment 
from  Grand  Rapids  to  Big  Rapids.  MI  via 
U.S.  Hwy  131  and  also  old  U.S.  Hwy  131. 
and  return  over  the  same  routr.  (2)  from 
the  intersection  of  U.S.  Hwy  131  and  MI 
Hwy  57  to  Greenville  via  MI  Hwy  57: 
then  via  MI  Hwy  91  to  the  intersection 
of  MI  Hwy  44.  «vith  return  over  the  same 
route;  (3)  Ftom  Grand  Rapids  to  Belding. 
MI  via  MI  Hwy  44.  with  return  over  the 
same  route:  serving  all  intermediate 
points  and  the  Commerical  Zone  of  each 
of  said  named  points.  Applicant  intends 
to  tack  and  interline.  For  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Bender  &  Loudon, 
3773  Clay  Ave.,  Grand  Rapids,  MI: 
Nelson  Rapids  Co..  11834  Old  Belding 
Rd.  NE..  Belding.  MI  48809;  Hitachi 
Magna-Lock  Corp..  1020  E.  Maple  St.,  Big 
Rapids.  MI  49307;  Purple  Peacick.  120  N. 
Michigan  St.,  Big  Rapids,  MI  49307.  Send 
protests  to:  C.  R.  Flemming,  D/S,  I.CC., 
225  Federal  Building,  Lansing.  MI  48933. 

MC  66860  (Sub-37TA).  Filed  May  6, 
1979.  Applicant:  RUSSELL  TRANSFER, 
INCORPORATED.  5259  Aviation  Drive. 
N.W..  Roanoke,  VA  24012. 
Representative:  Liniel  G.  Gregory.  Jr.. 
same  address  as  above.  Petroleum  or 
petroleum  products,  in  packages,  except 
in  bulk  or  in  tank  vehicles,  from 
plantsite  and  facilities  of  the  Pennzoil 
Company,  PA,  to  Richmond,  Roanoke, 
and  Salem.  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Peerless 
Distributors,  Inc..  405  4th  Street,  Salem, 
VA  24153,  Pennzoil  Company,  P.O.  Box 
808.  Drake  Building.  Oil  City.  PA  16301. 
Send  protests  to:  Charles  F.  Myers.  DS, 
ICC.  Room  10-502.  Federal  Bldg.,  400 
North  8th  Street.  Richmond,  VA  23240. 

MC  88161  (Sub-96TA).  filed  May  14. 
1979.  Applicant:  INLAND 
TRANSPORTATION  CO..  INC..  6737 
Corson  Avenue  S..  Seattle.  WA  98108. 
Representative:  Stephen  A.  Cole,  same 
as  above.  Liquid  resins,  in  bulk  and 
resin  catalysts,  in  drums  or  bags, 
moving  in  mixed  shipments  on  the  same 
vehicle,  from  Springfield.  OR  to  Santa 
Rosa.  Fresno  and  Fremont,  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  Borden 
Chemical.  Div.  of  Borden.  Inc..  200 112th 
Ave.  N.E..  Bellevue,  WA  98004.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICa  856  Federal  Bldg..  Seattle.  WA 
96174. 


MC  89681  (Su 
1979.  Applicant 
TRUCKING,  INC.. 
NY  13642. 
AlfancEsq.. 
Mamaroneck 
10528. 

Gouvemeur,  NY  tc 
Seabrook.  NH, 
Monroe,  ML  for 
ETA  for  90  days 
shipperfs):  Qves 
Edward  R.  Potts.  J: 
Qiurch  Street 
Send  protests  to: 
Commission.  P.O. 
VT  05602. 


b-*TA).  filed  May  7, 
G  mVERNEUR 

Box  114,  Gouvemeur, 
Represe  itative:  John  L. 
Alfai  o  &  Alfano.  P.C.  550 
Avei  ue.  Harrison.  NY 
Fabricated  Structural  steel  from 
Beverly,  OH. 
Shjbpingport.  PA  and 
Ifi  )  days.  Underlying 
fi  ed  Supporting 
9eel  Corporation. 
..  Production  Mgr..  8 
Goivemeur.  NY  13642. 
I  iterstate  Conunerce 
k)X  548,  Montpelier, 


MC  94350  (Sub-  29TA),  filed  April  27, 
1979.  Applicant:  T  lANSIT  HOMES, 
INC.,  P.O.  Box  162  I,  Greensville.  SC 
29602.  Represental  ive:  Mitchell  King.  Jr. 
(same  as  applican  's),  P.O.  Box  1628, 
Greenville.  SC  292  )1.  Modular  bathroom 
units,  from  Leesbu  'g,  FL  to  points  in  AL. 
GA,  MS.  NC,  SC  a  id  TN,  for  180  days. 
Supporting  shippei  (s):  Park-Lowe,  Inc., 
732  North  3rd  Stre  st.  Suite  103,  Leesburg, 
FL  37248.  Send  pn  tests  to:  E.  E. 
Strotheid,  D/S,  lO  :.  Rm.  302, 1400  Bldg.. 
1400  Pickens  St.,  C  olumbia.  SC  29201. 

MC  95540  (Sub-:  096TA),  filed  March 
23. 1979.  Applican  :  WATKINS  MOTOR 
LINES.  INC.  P.O.  lox  1636.  Ukeland. 
FL  33802.  Represei  tative:  Mark  C. 
Ellison,  1200  Gas  I  ight  Tower,  235 
Peachtree  St.,  N.E.  Atlanta.  GA  30303. 
Common  carrier-n  gular  route:  General 
commodities  (exc<  pt  those  of  unusual 
value,  classes  A  ai  id  B  explosives, 
household  goods  a  s  defined  by  the 
Commission,  comi  lodities  in  bulk,  and 
those  requiring  sp*  cial  equipment),  (1) 
Between  New  Yor  l,  NY,  and  Bainbridge, 
GA,  serving  the  in  ennediate  points  of 
Philadelphia.  PA. '  Vilmington,  DE. 
Baltimore.  MD,  W  ishington,  DC,  and  all 
intermediate  point )  in  Georgia,  North 
Carolina.  South  Cj  rolina,  with  service  at 
Washington.  DC,  r  jstricted  to  the 
transportation  of  t  affic  moving  from  or 
to  points  south  the  eof:  from  New  York 
over  Interstate  Hij  iway  95  to  junction 
Interstate  Highwa;   85  at  Petersburg. 
VA,  thence  over  Ir  terstate  Highway  85 
at  Petersburg,  VA,  thence  over  Interstate 
Highway  85  to  Nei  man,  GA,  thence  over 
U.S.  Highway  29  t(  La  Grange.  GA, 
thence  over  U.S.  Fighway  27  to 
Bainbridge,  and  re  urn  over  the  same 
route.  (2)  Between  Petersburg,  VA,  and 
Kingsland,  GA.  sei  ^ng  all  intermediate 
points  in  Georgia,  touth  Carolina,  and 
North  Carolina,  an  1  serving  Petersburg 
for  purpose  of  join  er  only:  From 
Petersburg  over  Interstate  Highway  95 
to  Savannah,  GA.  i  lence  over  U.S. 
Highway  17  to  Kin  sland,  and  retrun 


UMI 


over  the  same  route  (3)  Between 
Norfolk,  VA.  and  Sc  utfa  HiU.  VA,  serving 
South  HiU  and  the  ii  itennediate  points  of 
Emporia.  VA.  for  pu  rposes  of  joinder 
only:  From  Norfolk  i  >ver  US  Hwy  58  to 
South  HiU.  and  retu  n  over  the  same 
route;  (4)  Between  F  ichmond,  VA.  and  _ 
Greensboro.  NC,  sei  ving  the 
intermediate  point  ( f  DanvUle.  VA,  and 
all  intermediate  pol  its  in  NC  From 
Richmond  over  US  iwy  360  to  South 
Boston,  VA.  then  ox  er  US  Hwy  58  to 
Danville.  VA.  then  ^  ver  US  Hwy  29  to 
Greensboro  and  ret  im  over  the  same 
route:  (5)  Between  f  orfolk,  VA.  and 
Wilmington.  DE;  Fn  m  Norfolk  over  US 
Hwy  13  to  Wilming  on  and  return  over 
the  same  route;  (6)  1  letween  WUson.  NC 
and  the  junction  of  JS  Hwy  17  and 
Interstate  Hwy  95  n  ;ar  Gardens  Comer, 
SC,  serving  aU  intei  nediate  points:  From 
Wilson  over  U.S.  H  ghway  117  to 
Wilmington.  N.C.  t  lence  over  U.S.  Hwy 
17  to  its  intersectioi  with  Interstate 
Highway  95  near  G  irdens  Comer  and 
return  over  the  sam !  route.  (7)  Between 
Durham.  N.C.  and  i  kildsboro,  N.C. 
serving  aU  intermec  iate  points:  From 
Durham  over  U.S.  t  ighway  70  to 
Coldsboro  and  retu  n  over  the  same 
route.  (8)  Between  >  isheville.  N.C,  and 
Greesboro,  N.C.  sei  ving  all  intermediate 
points:  From  Ashev  lie  over  Interstate 
Highway  40  to  Gre€  nsboro  and  return 
over  the  same  route .  (9)  Between 
AsheviUe.  N.C,  am  Wilmington.  N.C 
serving  all  intermec  iate  points:  From 
Asheville  over  U.S.  iighway  74  to 
Wilmington,  and  re  urn  over  the  same 
route.  (10)  Between  Atlanta,  Ga.,  and 
Wilmington.  N.C.  s  irving  all 
intermediate  points  From  Atlanta,  over 
Interstate  Highway  20  to  Columbia.  S.C.. 
thence  over  U.S.  Hi  ;hway  76  to 
Wilmington,  and  re  urn  over  the  same 
route.  (11)  Between  Charlotte,  N.C.  and 
Savannah.  Ga..  sen  ing  aU  intermediate 
points:  From  Charlo  tte  over  U.S. 
Highway  21  to  Colu  nbia.  S.C.  thence 
over  U.S.  Highway  ;  21  to  Savannah,  and 
return  over  the  sam  !  route.  (12)  Between 
AsheviUe,  N.C,  andCharleston,  B.C. 
serving  aU  intermec  ate  points;  From 
AsheviUe,  over  U.S.  Highway  25  to 
GreenvUle,  S.C.  the  ice  over  U.S. 
Highway  276  to  jum  tion  Interstate 
Highway  26  near  CI  nton,  S.C,  thence 
over  Interstate  Hi^  way  26  to 
Charleston,  and  reti  m  over  the  same 
route.  (13)  Between  SreenviUe,  S.C,  and 
Statesboro,  Ga.:  Fro  n  Greenville,  over 
U.S.  Highway  25  to  >tatesboro  and 
return  over  the  sami  i  route.  (14)  Between 
Atlanta.  Ga.,  and  R(  ssvUle,  Ga.,  serving 
all  intermediate  poL  its:  From  Atlanta, 
over  U.S.  Highway '  1  to  RossvUle.  and 
return  over  the  sami  i  route.  (15)  Between 
Atlanta.  Ga..  and  Tl  omasviUe.  Ga.. 
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serving  all  intermediate  points:  Prom 
Atlanta,  over  Georgia  Highway  85  to 
Manchester,  Ga.,  thence  over  IJ.S. 
Highway  Alt.  17  to  Columbus,  Ga., 
thence  over  U.S.  Highway  280  to 
Richland,  Ga.,  thence  over  Georgia 
Highway  55  to  Dawson,  Ga..  thence  over 
U.S.  Highway  82  to  Albany,  Ga.,  thence 
over  U.S.  Highway  19  to  Thomasville. 
and  return  over  the  same  route.  (16) 
Betw<ien  Atlanta,  Ga.,  and  Valdosta, 
Ga..  serving  all  intermediate  points: 
From  Atlanta,  over  Interstate  Highway 
75  to  Valdosta,  and  return  over  the  same 
route.  (17)  Between  Macon,  Ga.,  and 
Folkston.  Ga.,  serving  all  intermediate 
points:  From  Macon,  over  U.S.  Highway 
23  to  Folkston,  and  return  over  the  same 
route.  (18)  Between  Columbus,  Ga.  and 
Savannah,  Ga.,  serving  all  intermediate 
points:  From  Columbus,  over  U.S. 
Highway  80  to  Savannah  and  return 
over  the  same  route.  (19)  Between 
Macon,  Ga.,  and  the  junction  of  U.S. 
Highway  441  and  Interstate  Highway  85 
near  Commerce.  Ga.,  serving  all 
intermediate  points:  From  Macon,  over 
U.S.  Highway  129  to  Athens.  Ga..  thence 
over  U.S.  Highway  441  to  junction 
Interstate  Highway  85  near  Commerce, 
and  return  over  the  same  route.  (20) 
Between  Bainbridge,  Ga.,  and  Midway, 
Ga.,  serving  all  intermediate  points: 
From  Bainbridge,  over  U.S.  Highway  84  ^ 
to  Waycross,  Ga.,  thence  over  U.S. 
Highway  82  to  Midway,  and  return  over 
the  same  route.  (21)  Between  Statesboro, 
Ga..  and  Folkston.  Ga.,  serving  all 
intermediate  points:  From  Statesboro 
over  U.S.  Highway  301  to  Folkston.  and 
return  over  the  same  route.  (22)  Between 
Waycross,  Ga  ,  Brunswick  Ga.,  serving 
ail  intermediate  points:  From  Waycross, 
over  U.S.  Highway  84  to  Brunswick,  and 
return  over  the  same  route.  (23)  Between 
Macon,  Ga.,  and  Savannah.  Ga..  serving 
all  intermediate  points:  From  Macon, 
over  Interstate  Highway  16  to  Soperton, 
Ga..  thence  over  U.S.  Highway  221  to 
junction  U.S.  Highway  280.  thence  over 
U.S.  Highway  280  to  Savannah,  and 
return  over  the  same  route.  Service  is 
authorized  at  all  points  in  Georgia, 
South  Carolina,  and  North  Carolina,  and 
those  points  in  Lunenburg.  Mechlenburg, 
Halifax,  Charlotte,  Prince  Edward, 
Pennsylvania,  Henry,  Franklin,  and 
Nottoway  Counties,  Va..  and  those  in 
Cumberland,  Gloucester,  Salem, 
Hudson.  Bergen,  Passaic,  Sussex.  Essex, 
Morris,  Union,  Middlesex,  Monmouth, 
and  Somerset  Counties,  N.].,  not  on  the 
above  defcribed  regular  routes,  as  off- 
route  points  in  connection  with  the 
regular  route  operations  described  in  (A) 
(1)  through  (23)  above.  Restriction:  The 
authority  granted  in  (A)(1)  through 
(A)(23)  above  is  restricted  as  follows:  (1) 


Service  at  points  in  Georgia  is  restricted 
against  the  transportation  of  traffic 
moving  between  points  in  Georgia.  (2) 
Service  at  Wilmington.  Delaware,  and 
points  in  Cumberland.  Gloucester  and 
Salem  Counties,  New  Jersey  is  restricted 
against  the  transportation  of  traffic 
moving  from  or  to  points  in  Virginia.  (3) 
Service  at  points  in  Cumberland, 
Gloucester,  and  Salem  Counties,  New 
Jersey  is  restricted  against  the 
transportation  of  traffic  moving  from 
points  in  North  Carolina,  Georgia,  and 
South  Carolina.  (4)  Service  at  Norfolk, 
Virginia,  is  restricted  against  the 
tansportation  of  trafffic  destined  to 
points  in  Lunenburg,  Macklenbug, 
Halifax.  Charlotte,  Prince  Edward  and 
Nottoway  Counties,  Virginia.  Applicant 
has  filed  for  corresponding  ETA.  Ten 
statements  from  supporting  shippers 
were  filed.  They  may  be  reviewed  at  the 
Miami  field  office.  Please  send  protest  to 
Donna  M.  Jones,  Monterey  Bldg,  8410 
N.W.  53rd  Terrace,  Miami.  FL  33166. 
Applicant  intends  to  tack  and  interline. 

MC 105461  (Sub-108TA).  filed  May  7, 
1979.  Applicant:  HERR'S  MOTOR 
EXPRESS,  LNC,  P.O.  Box  8,  Quarryville. 
PA  17566.  Representative:  Robert  R. 
Herr  (same  as  above).  Such 
merchandise  as  is  dealt  in  by  grocery, 
food,  and  drug  business  houses,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  afsuch  merchandise 
(except  commodities  in  bulk),  (1) 
between  the  faciHties  of  The  Clorox 
Company  in  Cleveland,  OH  and  points 
in  NY  on  and  west  of  Interstate  81,  and 
(2)  between  the  facilities  of  The  Clorox 
Company  in  Hudson  County,  NJ  and 
points  in  NY  for  180  days.  Supporting 
shipper(s):  The  Clorox  Company  1221 
Broadway,  Oakland.  CA  94612.  Send 
protests  to:  ICC.  101  N.  7th  St..  Rm.  820, 
Phila..  PA  19106. 

MC  109490  (Sub-15TA).  filed  May  7. 
1979.  Applicant:  HEDING  TRUCK 
SERVICE.  INC..  P.O.  Box  43,  Union 
Center.  WI  53962.  Representative:  Nancy 
Johnson  103  E.  Washington  St.,  Crandon, 
WI  54520.  (1)  Such  commodities  (except 
in  bulk)  as  are  dealt  in  by 
manufacturers  and  distributors  of  dry 
cell  batteries,  flashlights,  lanterns, 
lighting  fixtures,  and  other  products: 
and  (2)  Materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
manufacture,  packaging,  processing 
and/or  distribution  of  the  commodities 
named  in  (1)  above  between  points  in 
the  U.S.  (except  AK  &  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Ray-O-Vac  Div.,  ESB.  Inc. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 


Ray-O-Vac  Div.,  ESB  Inc.,  101  E. 
Washington  Ave.,  Madison,  WI  5^03. 
Send  protests  to:  Gail  Daugherty. 
ICC.  517  E.  Wisconsin  Ave.,  Rm.  99. 
Milwaukee,  WI  53202. 

MC  110380  (Sub-13TA).  filed  Miy  16. 
1979.  Applicant:  BERSCHENS  OF 
MADISON,  INC.,  120  W.  Verona .  ive., 
Verona.  WI  53593.  Representative  Rolfe 
E.  Hanson,  121  W.  Doty  St.,  Madii  on, 
WI  53703.  Rough  casting  from  Majlison, 
WI  to  Menomonie.  MI  and  itom 
Menomonie,  MI  to  Kaukauna  andlPond 
du  Lac,  WI,  for  180  days.  An  undc  'lying 
ETA  seeks  90  days  authority.  Sup  )orting 
8hipper(s):  Giddings  &  Lewis  Foui  dries 
of  Madison  Div.  of  Giddings  &  Le  tis. 
Inc.,  100  S.  Baldwin.  Madison.  W  53703. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  ^9. 
Milwaukee.  WI  53202. 

MC  110420  (Sub-821TA).  filed  l|ay  21. 
1979.  Applicant:  QUALITY  CARF  ERS, 
INC.,  P.O.  Box  186,  Pleasant  Praii  e,  WI 
53158.  I^gpresentative:  John  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425 13th  St.,  I  W. 
Washington,  DC;0004.  Fatty  acii 
esters,  in  bulk.  ftx>m  facilities  of  I'  H 
Americas.  Inc.  Memphis.  TN  to  G  een 
Bay.  WI,  for  180  days.  An  under)]  ing 
ETA  seeks  90  days  authority.  Sup  )orting 
shipper(s):  ICI  Americas,  Inc.. 
Wilmington,  DE  19897.  Send  prot48ts  to: 
Gail  Daugherty,  TA,  ICC  517  E. 
Wisconsin  Ave,  Rm.  619,  Milwau|ee,  WI 
53202. 
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MC  111170  (Sub-259TA),  filed 
1979.  Applicant:  WHEELING  PIP 
INC.,  P.O.  Box  1718.  EI  Dorado, 
71730.  Representative:  H.  A.  Kenifedy 
(same  as  applicant).  Sodium 
Sulfide  from  Union  County,  AR  t< 
AL,  MS,  MO.  TN.  NC,  TX,  OK  am 
for  180  days  as  a  common  carrier 
irregular  routes.  Supporting  shipp  ;r(i 
&  T  Chemical.  Inc..  P.O.  Box  782, 
Dorado,  AR  71730.  Send  protests 
William  H.  Land,  Jr.,  3106  Federa 
Building,  700  West  Capitol  Little 
AR  72201. 

MC  111401  (Sub-567TA),  filed  I|ay  11. 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Is^d 
Blvd..  P.O.  Box  632,  Enid,  OK  7i     _ 
Representative:  Victor  R.  Comsto  Ic 
(same  address  as  applicant).  Gosi  line. 
in  bulk,  in  tank  vehicles,  from  die 
facilities  of  Atlas  Processing  Co., 
near  Shreveport,  LA,  and  the  Pipe  ine 
Terminal  at  or  near  Arcadia,  LA 
Henderson,  Paris,  Mt.  Pleasant,  Athens, 
Sulphur  Springs,  Palestine,  Jackso  ivillc 
Mineola,  and  Clarksville,  TX  for ' 
days.  An  underlying  ETA  seeks ' 
authority.  Supporting  shipper(s): 
Company,  U.S.A.,  P.O.  Box  218a 
Houston.  TX  77001.  Send  protests  ko: 


it  or 


e. 
80 

days 
I  xxon 


I  91 
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Connie  Stanley.  TA,  ICC.  Room  240  Old 
Post  Office.  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC 112520  (Sub-3e0TA).  filed  May  22. 
1979.  AppUcant:  McKENZIE  TANK 
LINES.  INC.  P.O.  Box  120a  Tallahassee. 
FL  32302.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Columbus,  GA.  to  points 
in  NC;  SC,  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Whitaker  Oil 
Company,  1557  Marietta  Road,  Atlanta, 
GA  303ia  Send  protests  to:  G.  H.  Fauss. 
Ir..  DS.  ICC.  Box  35008. 400  West  Bay 
Street.  Jacksonville.  FL  32202. 

MC  112520  (Sub-370TA).  filed  May  22. 
1979.  Applicant:  McKENZIE  TANK 
LINES.  INC..  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Silicon  tetrachloride,  in  bulk, 
bom  the  facilities  of  Degussa.  Inc.  at  or 
near  Mobile.  AL  to  Weston,  MI  fcif  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Staulfer 
Chemical  Company,  Westport,  CT  06880. 
Send  protests  to:  G.  H.  Fauss.  Jr..  DS. 
ICC  Box  35008. 400  West  Bay  Street 
Jacksonville.  FL  32202. 

MC  113271  (Sub-58TA),  filed  May  a 
1979.  Applicant:  CHEMICAL 
TRANSPORT,  P.O.  Box  2644,  Great ' 
Falls.  MT  59403.  Representative:  Ray  P. 
Koby,  P.O.  Box  2567,  Great  Falls.  MT 
59403.  Charcoal  briquettes,  fireplace 
logs,  grill  lighters,  hickory  chips  and 
lighter  fluid,  except  in  bulk,  from  White 
City.  OR  and  Dickinson,  ND  to  points  in 
AZ.  CA.  CO,  ID,  MN.  MT,  NE,  NV,  NM. 
OK,  OR.  TX.  UT.  WA,  WI,  WY  and 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MN.  ND.  MT,  ID  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Husky  Industries,  Inc.,  62 
Perimeter  Center  East,  Atlanta,  GA 
30346.  Send  protests  to:  Paul  J.  Labane. 
DS.  ICC  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  113651  (Sub-305TA).  filed  April  23. 
1979.  Applicant:  INDIANA 
REFRIGERATOR  UNES,  P.O.  BOX  552. 
Muncie.  IN  47305.  Representative:  Glen 
L  GIssing,  P.O.  Box  552,  Muncie.  IN 
47305.  Canned  and  prepared  foodstuffs 
from  the  facilities  of  Heinz  U.S.A. 
Division  of  H,  J.  Heinz  Company, 
located  at  or  near  Fremont  &  Toledo. 
OH  to  points  in  lA,  KS.  and  MO  for  180 
days.  Supporting  shipper  Heinz  USA, 
Div.  of  H.  J.  Heinz  Company.  P.O.  Box 
57,  Pittsburgh.  PA  15230.  Send  protests 
to:  Beverly  J.  Williams.  Trans.  Asst. 


TRANSPORT.  INC. 
Waterloo.  lA  50704. 
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ICC.  46  E.  Ohio  St..  (ndianapolis,  IN 
46204.  (Room  429) 

MC  114211  (Sub-4l2TA).  filed  May  10. 
1979.  Appliq^nt:  Wi  iRREN 


P.O.  Box  420, 
Representative: 


Adelor  J.  Warren,  (i  ame  as  applicant). 
Lumber,  lumber  mii  ^products  and  wood 
products  from  the  fi  cilities  of  Potlatch 
Corporation  at  Wai  en  and  Prescott, 
AR.  to  all  points  in  L.  IN,  LA.  KS,  MI, 
MN,  MO,  OH.  OK,  •  -N,  and  WI  for  180 
days.  An  underlyin;  ETA  seeks  90  days 
authority.  Supportii  g  shipper(8); 
Potlatch  Corporatio  \,  P.O.  Box  1016. 
Lewiston,  ID  83501.  Send  protests  to: 
Herbert  W.  Allen,  I  S,  ICC,  518  Federal 
Bldg.,  Des  Moines.  I\  50309. 

MC  115311  (Sub-:  )5TA),  filed  April  11, 
1979.  Applicant:  J  &  \A 
TRANSPORTATID  I  CO..  INC.,  P.O. 
Box  488,  MiUedgevi  le,  GA  31061. 
Representative:  Ral  )h  B.  Matthews.  P.O. 
Box  872,  Atlanta,  G  ^  30301.  Ground 
phosphate  rock,  in  i  ulk,  in  tank  vehicles 
from  the  facilities  o  Occidental 
Chemical  at  or  neai  White  Springs.  FL  to 
Americus,  GA  for  li  0  days.  An 
underlying  ETA  see  cs  90  days  authority. 
Supporting  shipper(  i):  International 
Minerals  and  Chem  cals  Corp.,  421  E. 
Hawley  St.,  Mundel  n.  IL  60060.  Send 
protests  to:  Sara  K.  )avis,  T/A,  ICC, 
1252  W.  Peachtree  £  t.,  N.W..  Rm.  300. 
Atlanta,  GA.  30309. 

MC  115311  (Sub-3  »6TA),  filed  May  7, 
1979.  Applicant:  J  &  ^ 
TRANSPORTATIOI I  CO..  INC.,  P.O. 


Box  488,  MiUedgevi 
Representative:  Pau 
Gas  Light  Tower,  23 » 


lie,  GA  31061. 
M.  Daniell,  1200 
Peachtree  St.,  NE. 


Atlanta.  GA  30303.  ( "annedand 


preserved  foods  tuff t 


of  Heinz  USA.  Div.  i  f  H.  J.  Heinz  Co..  at 
or  near  Greenville.  {  C  to  points  in  AL. 
GA.  LA.  MS.  the  Ne  v  Orleans.  LA 
commercial  zone  an  1  points  in  FL  on 
and  west  of  FL  Hwy  79  for  180  days. 
Supporting  shipper() ):  Heinz  USA, 
Division  of  H.  J.  Heii  iz  Co.,  P.O.  Box  57, 


Pittsburg,  PA  15230 
Sara  K.  Davis,  T/A, 


Jend  protests  to: 
CC.  1252  W. 


Peachtree  St.,  NW.  l|m.  300,  Atlanta.  GA 
30309. 

MC  115311  (Sub-3}7TA).  filed  May  14. 
1979.  Applicant:  J  & 
TRANSPORTATIOr 
488,  Milledgeville, 
Representative:  KimlG 
56367.  Atlanta,  GA  3  )343 
fi^m  the  facilities  of  p-Ioover 
Wood  Preserving  Di 
Universal,  Inc.,  at  or 
to  points  in  IL,  IN, 
MD  and  DE  and  (2) 
Hoover  Universal  Wbod 
Division  of  Hoover 


Oi 


from  the  facilities 


CO.,  INC.  P.O.  Box 
31061. 

'.  Meyer,  P.O.  Box 
Lumber  (1) 
Universal 
ii  ision  of  Hoover 
near  Thomson,  GA 
[,  MI.  PA.  NY.  WV. 
the  facilities  of 
Preserving 
Universal,  Inc.  at  or 


f  om 


near  Milford,  VA  to  |  oints  in  the  US  in 
and  east  of  WI,  IL,  M  3.  OK  and  TX  for 
180  days.  An  underiy  ng  ETA  seeks  90 
days  authority.  Supp  »rting  8hipper(8): 
Hoover  Universal  W  \od  Preserving. 
Division  of  Hoover  I  niversal.  Inc..  P.O. 
Box  746.  Thomson.  G  \  30624.  Send 
protests  to:  Sara  K.  E  avis.  T/A.  ICC  1252 
W.  Peachtree  St.  NVf.  Rm.  300.  Atlanta. 
GA  30309. 


59  FA),  filed  May  a 
EY 

INC..  7222 
Box  39.  Rockford. 

E.  Stephen 
^.W..  Washington. 
lint  materials  and 

f,  lacquers, 
thickeners, 
or  removing 
tank  vehicles. 
he  Valspar 
IL.  to  points  in 
WI  for  180 
»:  The  Valspar 
;  rd  St.. 
554 15.  Send  protests 
Tram  porta tion 
De£  rbom  St..  Room 


^d^  la, 


.r? 


MC  115651  (Sub 
1979.  Applicant:  KANEY 
TRANSPORTATION 
Cunningham  Rd.  P.O 
IL  61105.  Representaf  ve 
Heisley.  666 11th  St. 
DC  20001.  Paint  an 
derivates  thereof,  vaknish 
driers,  shellacs,  filk 
thinners,  andreducii  g, 
compounds,  in  bulk. 
from  the  facilities  of 
Corporation.  Chicagc 
MN,  L\.  MO,  IN,  OH  Euid 
days.  Supporting  8hii)per(i 
Corporation,  1101  S. 
Minneapolis,  MN 
to:  David  Hunt 
Assistant  219,  S. 
1386.  Chicago,  IL  606^ 

MC  115821  (Sub-44  TA),  filed  May  2. 
1979.  Applicant  Fran  c  Beelman,  d.b.a. 
Beelman  Truck  Co.,  £  t  Libory,  IL  62282. 
Representative:  Erne  t  A.  Brooks.  H, 
1301  Ambassador  Bu  Iding.  St.  Louis. 
MO  63101.  Common,  rregular,  Roofing   • 
granules,  in  bulk  fron  the  facilities  of 
GAP  Corporation  at  I  innapolis.  MO  to 
Meridian,  MS.  An  uni  lerlying  ETA  seeks 
90  days  authority.  Su  iporting  shipper(s): 
GAP  Corporation,  31(  1  Alps  Road. 
Wayne.  NJ  07470.  Ser  d  protests  to: 
Charles  D.  Little.  DS.  CC.  Room  414 
Leland  Office  Buildin  5,  527  East  Capitol 
Avenue,  Springfield,  D.  62701. 

MC  115831  (Sub-lff  'A),  filed  May  18. 
1979.  Applicant:  TIDE  WATER  TRANSIT 
COMPANY.  INC..  P.C  .  Box  189.  Kinston. 
NC  28501.  Representa  live:  Mr.  Ralph 
McDonald.  P.O.  Box  J  246.  Raleigh,  NC 
27602.  Sulfate  black  1  quor  (soap 
skimmings)  from  poin  ts  in  NC  to  points 
in  SC  for  180  days.  Su  }porting 
shipper(s):  Weyerhae  iser  Company. 
P.O.  Box  787.  Plymoul  li.  NC  27962.  Send 
protests  to:  Mr.  Archi  1 W.  Andrews.  D/ 
S.  ICC.  P.O.  Box  2689( .  Raleigh.  NC 
27611. 

MC  115841  (Sub-71trA).  filed  May  16. 
1979.  Applicant:  COL(  )NIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive 
110.  Bldg  100.  Knoxvil 
Representative:  D.  R. 
address  as  applicant) 
commodities  as  are 
variety,  department  sipres, 


^ark  Drive,  ^ite 
e.  TN  37919. 
ieeler  (same 
(1  J  Such 

in  by  discount, 
I,  and  mail 


di  alt 
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order  catalog  houses  (except  foodstuffs 
and  commodities  in  bulk).  (2)  Furniture 
in  mixed  loads  with  commodities  in  (1) 
above  (1)  firom  NC  and  SC  to  Chicago. 
IL,  and  (2)  from  Chicago,  IL  to  Charlotte, 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  daya  authority.  Supporting 
8hipper(8]:  Spiegel,  Regency  Towers. 
Oakbrook.  IL  60521.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville. 
TN  37203. 

MC 115841  [Sub-718TA),  filed  May  16. 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Bldg  100.  KnoxvUle.  TN  37919. 
Representative:  D.  R.  Heeler  (same 
address  as  applicant).  Alcoholic 
beverages  from  Plainfield,  IL  to  points  in 
AR.  CA.  FL.  GA.  LA,  NO  and  TX.  for  180 
days.  Supporting  8hipper(8]:  The 
Distillers  Co.  Limited.  143rd  St  &  Van 
Dyke  Rd..  Plainfield.  IL  60544.  Julius 
Wile  Sons  &  Co..  143rd  St..  Plainfield,  IL 
60544.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC  Suite  A-422,  U.S.  Court  House. 
801  Broadway.  Nashville.  TN  37203. 

MC  115841  (Sub-TigTA).  filed  May  22. 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110.  Bldg  lOa  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Magazines  from 
Nashville,  TN  to  Greensboro.  NC,  for 
180  days.  Supporting  shipper(s):  Baird 
Wfird  Printing  Company.  P.O.  Box  539. 
Nashville.  TN  37202.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422.  U.S. 
Court  House.  801  Broadway.  Nashville. 
TN  37203. 

MC  117730  (Sub-58TA),  filed  May  7. 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  200.  205  West  Touhy  Ave..  Park 
Ridge.  IL  60066.  Auto  parts,  from 
Kankakee.  IL;  Tipton  and  Creighton,  PA; 
Anderson.  Kokomo,  Lowell,  Muncie  and 
Vincennes.  IN:  points  in  OH  and  MI  to 
the  facilities  of  American  Motors 
Corporation  at  Kenosha.  WI  for  180 
days.  An  ETA  has  been  granted  for  90 
days.  Supporting  shipper(s]:  American 
Motors  Corporation.  5625  25th  Ave., 
Kenosha.  WI  53140.  Send  protests  to: 
David  Hunt.  Transportation  Assistant. 
219  S.  Dearborn  St..  Room  1386.  Chicago. 
IL  60604. 

MC  117730  (Sub-59TA).  fiOled  May  14. 
1979.  Applicant:  Koubenec  Motor 
Service.  Inc..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Attorney  at  Law.  Suite  200. 205  West 
Touhy  Avenue,  Park  Ridge.  IL  6006a 
Canned  and  preserved  foodstuffs,  from 


the  facilities  of  Heinz.  USA  at/near 
Fremont  and  Toledo.  OH  to  points  in  LA, 
IL.  and  MO  for  180  days.  An  underlying 
ETA  was  granted  for  90  days'  authority. 
Supporting  8liipper(8):  Heinz  USA. 
Division  of  R  ].  Heinz  Co..  P.O.  Box  57, 
Pittsburgh.  PA  15230.  Send  protesU  to: 
Annie  Booker.  TA.  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

MC  118270  (Sub-llTA).  filed  May  21, 
1979.  Applicant:  PRODu6e 
TRANSPORT  SERVICE.  181  West 
Ramapo  Street.  Mahwah.  N]  07430. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  Street,  Taylor,  PA  18517. 
Bananas.  From  Portsmouth,  VAlo 
Buffalo.  Rochester,  Syracuse,  New  York, 
Mt.  Kisco.  New  Yoiic  and  Newark.  NJ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
The  Best  Banana  Company,  P.O.  Box 
407.  Flushing.  NY  11352.  Send  protests 
to:  Joel  Morrows.  D/S,  ICC,  744  Broad 
St.,  Room  522,  Newark.  N]  07102. 

MC  118831  (Sub-176TA).  filed  May  2, 
1979.  Applicant  CENTRAL 
TRANSPORT.  INCORPORATED.  P.O. 
Box  7007,  High  Point.  NC  27264. 
Representative:  Ben  H.  Keller  III.  same 
address  as  applicatft  Lithium 
carbonate,  in  bulk,  in  hopper  type 
vehicles  from  Bessemer  City.  NC  to 
Kohler.  WI  for  180  days.  Supporting 
8hipper(s):  Lithium  Corporation  of 
America.  449  N.  Cox  Road,  Gastonia. 
NC  28052.  Send  protests  to:  Archie  W. 
Andrews.  D/S,  ICC  P.O.  Box  26896. 
Raleigh.  NC  27611. 

MC  120631  (Sub-4TA).  filed  May  16. 
1979.  Applicant  STEPHENS  TRUCK 
LINE.  INC..  P.O.  Box  489.  Dickson.  TN 
37055.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Poly  film  and  poly 
bags,  materials  and  supplies  used  in 
manufacture  of  poly  film  and  poly  bags 
from  La  Grange.  GA  (and  its  commercial 
zone]  to  points  in  Didcson  County,  TN, 
for  180  days.  Supporting  shipper(s): 
Interstate  Packaging  Co.,  P.O.  Box  AG, 
White  Bluff,  TN  37187.  Send  protests  to^ 
Glenda  Kuss,  TA.  ICC,  Suite  A-422,  U.S. 
Court  House.  801  Broadway.  Nashville. 
TN  37203. 

MC  121060  (Sub-109TA).  filed  May  30. 
1979.  AppUcant:  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  1416.  Birmingham. 
AL  35201.  Representative:  William  P. 
Jackson.  Jr..  3246  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington,  VA  22210.  Iron 
and  steel  articles,  pipe,  valves  and 
hydrants,  and  supplies  and  accessories 
used  in  the  installation  thereof  except 
in  bulk,  from  the  facilities  of  American 
Cast  fron  Pipe  Company  at  or  near 
Birmingham.  AL.  to  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 


OK,  and  TX,  for  180  days.  An  undei  lying 
ETA  seeks  90  days  authority.  Suppi  rting 
8hipper(s):  American  Cast  Iron  Kp4  Cc 
P.O.  Box  2727.  Birmingham.  AL  352  2. 
Send  protests  to:  Mabel  E.  Holston  T/A. 
ICC.  Room  1616.  2121  Building, 
Birmingham.  AL  35203. 

MC  121470  (Sub-25TA).  filed  Ma;  a 
1979.  AppUcant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowa  i 
Street,  Nashville.  TN  37207. 
Representative:  Roy  l^  Tanksley  (s  ime 
address  as  applicant).  Iron  andstei  7 
articles  between  the  facilities  of 
Volunteer  Structures.  Inc.  at  or  nea  ' 
Nashville.  TN.  on  the  one  hand,  an    on 
the  other,  points  within  the  United 
States  (except  AK  and  HI),  for  180  lays. 
Restricted  to  transportation  of  trafic 
originating  at  or  destined  to  the  fac  ilities 
of  Volunteer  Structures,  Inc.  at  or  i  ear 
Nashville,  TN.  Supporting  8hipper(  ]: 
Volunteer  Structures,  Inc..  4108  Da  :ota 
Avenue.  Nashville.  TN  37209.  Sent 
protests  to:  Glenda  Kuss.  TA.  ICC  Suite 
A-422.  U.S.  Court  House.  801  Broai  way. 
Nashville.  TN  37203. 

MC  121470  (Sub-26TA).  filed  Ma    9. 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowa  i 
Street.  Nashville.  TN  37207. 
Representative:  Roy  L  Tanksley  (s  ime 
address  as  applicant).  Iron  andste  1 
articles  between  the  facilities  of  Bt  yce 
Steel.  Inc.  at  or  near  Kingston  Spru  gs. 
TN.  on  the  one  hand,  and  on  the  ot  ler, 
points  within  the  United  States  (ex  %pt 
AK  and  HI),  for  180  days.  Restricts  1  to 
the  fransportation  of  fraffic  origins  ing 
at  or  destined  to  the  facilities  of  Be  /ce 
Steel,  Inc.  at  or  near  Kingston  Spri]  gs. 
TN.  Supporting  8hipper(8):  Boyce  S  eel 
Inc.,  P.O.  Box  B,  Kingston  Springs,   "N 
37082.  Send  protests  to:  Glenda  Ku  s,   ' 
TA,  ICC,  Suite  A-422,  U.S.  Court  H  luse, 
801  Broadway,  NashviUe.  TN  3720: 

MC  123061  (Sub-126TA),  filed  M  y  7. 
1979.  Applicant  LEATHAM 
BROTHERS.  INC..  46  Orange  Stree  P.O. 
Box  16026.  Salt  Lake  City.  UT  8411i  . 
Representative:  Harry  D.  Pugsley. :  283 
E  South  Temple.  Salt  Lake  City.  U  ' 
64102.  Potash  from  Potash.  UT  to 
Hillsboro.  Junction  City  and  Umatila, 
OR:  ChehaUs.  Eltopia.  LyndenT  Mt. 
Vernon.  Othello.  Pasco.  Quincy.  Re  yal, 
Spokand.  Toppenish,  Walla  Walla  pnd 
Wheeling.  WA.,for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  shipper(8): 
Western  Farmers  Association.  201  felliot 
Avenue  West  Seattle  WA  8B119.  a  td 
Texasgulf  Qiemicals  Company.  45(  9 
Creedmoor  Rd.,  P.O.  Box  30321.  Ra  sigji. 
NC  27621.  Send  protests  to:  L  D.  H  Ifer, 
DS.  ICC  5301  Federal  Building.  Sal 
Lake  City.  UT8413& 


40478 
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MC  124141  (Sub-20TA).  filed  May  4. 
1979.  Applicant:  JULIAN  MARTIN.  INC.. 
P.O.  Box  3348.  Batesville.  AR  72501.   ' 
Representative:  Theodore  Polydoroff. 
Suite  301. 1307  Dolley  Madison 
Boulevard.  McLean.  VA  22101.  Plastic 
materials  (except  in  bulk),  from 
Houston,  TX  to  Chicago.  IL  for  180  days 
as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s)r 
National  Polymers.  Inc..  2500 
Tanglewilde.  Suite  496.  Houston,  TX 
77063.  Send  protests  to:  William  H.    . 
Land.  Jr..  D/S  3108  Federal  Office 
Building,  700  West  CapitoL  Little  Rock. 
AR  72201. 

MC  124160  (Sub-27TA).  filed  May  4. 
1979.  Applicant:  SAVAGE  BROTHERS. 
INCORPORATED.  585  East  500  East. 
American  Fork.  UT  84003. 
Representative:  Lon  Rodney  Kump.  333 
East  Fourth  Street.  Salt  Lake  City. 
UTMlll.  Monosodium  phosphate,  in 
bulk,  from  Newark,  CA  to  Cache 
Junction,  UT  for  180  days.  An  underlying 
ETA  requests  90  days  authority. 
Supporting  shipper(s):  Walton  Feed, 
Incorporated,  5740  North  7000  West 
Cache  Junction.  UT.  Send  protests  to:  L 
D.  Heifer,  DS,  ICC  5301  Federal 
Building.  Salt  Lake  City,  UT  8413& 

MC  124170  (Sub-131TA),  filed  May  3, 
1979.  Applicant:  FROSTWAYa  INC.. 
3000  Chiysler  Service  Drive.  Detroit.  Ml 
48207.  Representative:  William  ].  Boyd. 
P.C.  6000  Enterprise  Drive,  Suite  222, 
Oak  Brook.  IL  60521.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Section  A,  C.  and  D  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk);  between  the 
facilities  of  Lauridsen  Foods.  Inc. 
located  at  or  near  Britt.  lA  and  the 
facilities  of  Armour  and  Company  at  or 
near  Mason  City.  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT,  FL. 
GA.  IL.  IN,  KY,  LA,  MA.  ME,  MD,  DE. 
Ml.  MS.  NH.  NJ.  NY.  NC.  OH.  PA.  RI. 
SC.  TN.  VA,  VT.  WV  and  DC  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers):  Armour 
Food  Co..  Creyhond  Tower.  Flioenix.  AZ 
85077.  Send  protests  to:  C  R.  Flemming, 
D/S.  LCC.  225  Federal  Building. 
Lansing.  Ml  48933. 

MC  124170  (Sub-132TA).  filed  May  21. 
1979.  Applicant  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
600  Enterprise  Drive  Suite  222.  Oak 
Brook.  IL  60521.  Canned  and  Preserved 
Foodstuffs  bom  the  facilities  of  Heinz 
USA  at  or  near  Pittsbu^  PA  to  points 


B>x! 


Serv  ce 


ar  d 
10( 


in  NJ  and  to  points 
of  Hwy  84.  and  on 
For  180  days.  An 
90  days  authority 
Heinz  USA.  P.O 
15230.  Send  protests 
D/S.  I.C.C.  225  Federal 
Lansing.  MI  48933. 

MC  124170  (Sub 
1979.  Applicant 
3000Cluysler 
48207.  Representative: 
P.  C,  600  Enterpris  ; 
Oak  Brook,  IL  6052 1 
Preserved  Foodstu  fs 
of  Heinz  U.S.A.  at 
to  points  in  Michigbn 
restricted  to  traffic 
named  facilities 
named  state.  For 
shipper(s]:  Heinz  I 
Pittsburgh,  PA 
C  R.  Flemming, 
Building,  Lansing, 

MC  124251  (Sub-^OTA) 
1979.  Applicant: 
3681  South  Dixie 
30720.  Representat  ve 
Culbreth.  Suite  202 
Parkway.  Atlanta. 
compounds  used  it 
treatment  industri^ 
preservatives,  in 
from  Hamilton  Cot^ty 
AL.  AR.  FL.  GA.  K 
WV.  NC.  SC,  MS. ' 
NJ  for  180  days.  Ai 
seeks  90  days  au 
shipper(s):  Alco  C^emcial 
909  Mueller  Dr., 
Send  protests  to: 
ICC.  1252  W.  PeacMtree 
300,  Atlanta,  GA  3^309 


in  NY  on  and  south 
ind  east  of  Hwy  87. 
u  iderlying  ETA  seeks 
Supporting  8hipper(s): 
57,  Pittsburgh,  PA 
to:  C  R.  Flemming, 
Building, 


133TA].  filed  May  11. 
FROSTWAYS.  INC.. 
Drive.  Detroit.  MI 
William  J.  Boyd. 
Drive.  Suite  222. 
Canned  and 
from  the  facilities 
)r  near  Pittsburgh.  PA 

.,  and  in  each  case 
originating  at  the 
destined  to  the 
days.  Supporting 
SA.  P.O.  Box  57.      % 

Send  protests  to: 
.  I.C.C.  225  Federal 


152;  0 


D/5, 


/a  48933. 


MC  125470  (Su 
1979.  Applicant: 
INC..  P.O.  Box  1151 
Representative: 
Peterson.  Bowman 
P.O.  Box  81849. 
and  salt  products, 
to  points  in  IL  and 
underlying  ETA 
Supporting  shipper 
Division  of  Interp 
Carey  Blvd.. 
protests  to: 
620. 110  No.  14th  St 


MC  125951 
1979.  Applicant:  SUVEY 
REFRIGERATED 
West  Center  Road 
NE  68106.  Representative 
Cimino.  same  addri  ss 
Retail  store  fixture, 
materials  and  supp 
manufacture  therec  f. 
facilities  of  Lozier 


.  filed  April  19. 
JORDAN.  INC.. 
.  Dalton.  GA 
Archie  B. 
2200  Century 
3A  30345.  Chemical 
the  carpet  and  water 
and  rubber 
:.  in  tank  vehicles 
.  TN  to  points  in 
.  IL,  IN,  VA,  LA, 
X.  MO,  OH.  PA  and 
underlying  ETA 
Supporting 
Corporation. 
Ci^ttanooga.  TN  37406. 
K.  Davis.  T/A. 
St..  N.W..  Rm. 


b  }lk. 


th  )rity. 


Sira 


b-fc2TA).  filed  May  4. 
MOORES  TRANSFER. 
Norfolk.  NE  68701. 

R.  Holdeman. 
Swanson,  &  Johanns. 
Linboln.  NE  68501.  Salt 
rom  Hutchinson.  KS 
yi.  for  180  days.  An 
90  days  authority, 
s):  Carey  Salt. 
Corporation,  1800 
Hutchbison,  KS  67501.  Send 
Carroll  lussell,  ICC  Suite 
,  Omaha.  NE  68102. 


La  rem ! 


se(  ks 


<ai  ;e 


(Sub-  4TA),  filed  May  17. 


C  \RRIERS.  INC..  7000 
Suite  325.  Omaha. 
Robert  M. 
as  applicant. 
and  equipment, 
ies  used  in  the 
',  between  the 
Corporation  at  or 


on 


Ih 


near  Omaha.  NE: 
Elizabethtown.  PA; 
Kansas  City,  MO; 
on  the  other,  points 
PA,  ME.  AL  MO. 
days.  An  underlying 
authority.  Supportin  ; 
Corporation.  4401  N 
68110.  Send  protesti 
ICC.  Suite  620. 110 
NE  68102. 


M  KiUureand 

icottsboro.  AL;  and 
the  one  hand.  and. 
nNY.NI.OH.MA. 
and  NE.  for  180 
ETA  seeks  90  days 
shipper(s):  Lozier 
21st.  Omaha.  NE 
to:  Carroll  Russell, 
Ho.  14  St,  Omaha, 


MO 


MC  126681  (Sub-4^A) 
1979.  Applicant 
UNE.  INC.  524  Johi^n 
Box  350.  Cabool. 
office).  Jonesboro. 
Representative:  Bet  i 
Metrecal  T.R..  Cabobl 
Wooden  beverage 
AR  to  all  points  in. 
Bradshaw.  PA.  for 
contract  carrier  ove 
underlying  ETA 
Supporting  shipper( 
Products.  Inc..  P.O 
72112.  Send  protesti 
Land.  Jr..  DS.  3108 
Building,  700  West 
AR  72201. 


I,  filed  May  3, 
Y'S  TRUCK 
Avenue.  (P.O. 
65669,  accounting 
72401. 
Hamilton.  803 
[.  MO  65689. 

bom  Newport 
IN.  KY.  IL.  and 
days  as  a 
irregular  routes.  An 
90  days  authority, 
i):  Associated  Wood 
k)x  40.  Newport.  AR 
to:  William  R 
Inderal  Office 
( lapitol  Uttle  Rock. 


/r; 


b vxes  : 
lK)i 


see  IB 


BR^OS- 
Streetl 


aid: 


:  Commisi  ion, 
Fol 


MC  126930  (Sub 
1979.  Applicant 
CO..  339  East  34th 
79404.  Representative 
P.O.  Box  10237. 
Gypsum  rock  in  bul  i 
lA  to  points  in  NE 
An  underlying  ETA 
authority.  Supportir ; 
Bond  Building 
National  Gypsum 
Rexford  Road. 
Send  protests  to 
Transportation 
Commerce 
Federal  Building. 
Supporting  shipper( 
Building  Products. 
Gypsum  Company. 
Chariotte,  NC  28211 
Martha  Powell.  Rooia 
Building.  819  Taylor 
TX  76102 

MC  127921  (Sul 
1979.  Applicant 
INC..  P.O.  Box  225. 
29349.  Representativje: 
Weiman.  Suite  145. 
Gaithersburg.  MD 
from  the  facilities  of 
Spartanbiu^  SC  to , 
days.  An  underlying 
authority.  Supportini 
Inc..  P.O.  Box  150, 
14981.  Send  protests 
D/S.  ICC  Rm.  302, 
Pickens  St.  Columbik, 


2|lTA).  filed  May  14. 
TRANSPORT 
Lubbock.  TX 
Richard  Hubbert 
Lubl>ock.  TX  79408. 
frt>m  Fort  Dodge. 

IL.  for  180  days.  ■ 
seeks  up  to  90  days 
shipper.  Gold 
Prodticts.  Division 
C  impany.  2001 
Char  otte.  NC  28211. 

Mi  rtha  Powell. 
Assistant  Interstate 
1.  Room  9A27, 
Worth.  TX  "76102. 
):  Gold  Bond 
D  vision  National 
1 001  Rexford  Road, 
Send  protests  to: 
9A27.  Federal 
Street  Fort  Worth, 


ib-3  "A) 


It 


2i7O0. 


I.  filed  May  14. 
COOLEY  TRANSPORT, 
8.Inman,SC 
Steven  L 
Professional  Drive, 

Salt,  in  bulk, 
Cargill.  Inc., 
I  oints  in  VA  for  180 
ETA  seeks  90  days 
shipper(s):  Cargill, 
V\jatkins  Glen,  NY 
to:  E.  E.  Strotheid. 

Bldg..  1400 
1.  SC  29201. 


1-001 
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MC  128951  (Sub-25TA).  filed  May  10, 
1979.  Applicant:  ROBERT  H.  DITTRICH, 
d.b.a.  BOB  DITTRICH  TRUCKING.  1000 
North  Front  Street.  New  Ulm.  MN  56073. 
Representative:  Rodney  H.  Jeffery.  same 
address  as  applicant.  Dry  fertilizer  and 
fertilizer  ingredients,  in  bulk,  between 
Willmar.  MN  and  points  in  NE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Martrex, 
Incorporated,  P.O.  Box  159,  Chanhassen, 
MN  55317.  Send  protests  to:  Delores  A. 
Poe,  TA,  ICC,  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  134131  (Sub-13TA).  filed  April  19, 
1979.  Applicant:  R  &  S  TRANSIT,  INC., 
1323  West  Locust,  Springfield,  MO 
65803.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  Meat, 
Meat  Products  S'Meat  By-Products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certs.  61 
M.C.C.  209  &  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Foremost  Packing  Co.  located  at  or 
near  Eat  Moline,  IL,  Kohrs  Cold  Storage 
at  or  near  Davenport,  lA,  and  Clinton 
Packing  Co.  at  or  near  Clinton,  MO  to 
Stockton,  CA,  for  180  days.  Supporting 
shipper:  Agmar,  Inc.,  240  Chester  St.,  St. 
Paul,  MN  55107..  Send  protests  to:  John 
V.  Barry,  DS.  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City.  MO  64^)6. 

MC  134131  (Sub-14TA),  filed  May  7, 
1979.  Applicant:  R  &  S  TRANSIT.  INC.. 
1323  West  Locust.  Springfield,  MO 
65803.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger.  20 
East  Franklin,  Liberty.  MO  64068. 
Charcoal  and  Charcoal  Briquettes  and 
Materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
charcoal  and  charcoal  briquettes, 
between  Branson,  MO  and  points  in  AZ, 
CA,  IL,  L\  and  WI.  for  180  days. 
Supporting  shipper  Husky  Industries, 
Inc.,  62  Perimeter  Center  East,  Atlanta, 
CA  30346.  Send  protests  to:  John  V. 
Barry.  DS,  ICC,  600  Federal  Bldg.,  911 
Wahiut  St.,  Kansas  City,  MO  64106.. 

MC  134501  (Sub-52TA).  filed  May  22. 
1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  a  division  of  Brooks 
International,  Inc.,  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034.  (1) 
new  furniture,  from  Beatrice,  NE  to 
points  in  WA,  OR,  ID.  UT,  MT,  ND.  SD, 
MN,  WI,  IL,  MI,  KY.  OH,  VA,  WV,  MD, 
DC,  DE,  PA.  NJ.  NY.  CT.  MA.  RI.  VT. 
HN.  ME.  and  Cocke.  Knox,  and  Hamblin 
Counties.  TN;  and  (2)  new  fixtures  and 
furnishings,  from  Beatrice.  NE  to  points 


in  the  US  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  for  90  days 
filed.  Supporting  shipper  The  Store 
Kraft  Manfuacturing  Co,  P.O.  Box  807, 
Beatrice,  NE  68310.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  Room  9A27 
Federal  Building,  819  Taylor  Street.  Fort 
Worth.  TX  75202. 

MC  134501  (Sub-53TA).  filed  May  22. 
1977.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  a  division  of  Brook 
International.  Inc.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034.  Used 
and  reconditioned^ospital  furniture 
between  the  facilities  of  Diversified 
Medical,  Inc..  at  Broken  Arrow.  Tulsa, 
and  Oklahoma  City.  OK;  and  Bedford. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI]  for 
180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  8hipper(s):  Diversified 
Medical,  Inc.,  2901  East  74th  Place, 
Tulsa,  OK  74136.  Send  protests  to:  Opal 
M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  Room  9A27 
Federal  Building.  819  Taylor  Street,  Fort 
Worth.  TX  75202. 

MC  134730  (Sub-llTA),  filed  May  25, 
1979.  Applicant:  METALS  TRANSPORT, 
INC.,  528  S.  108th  St.,  West  Allis,  WI 
53241.  Representative:  M.  H.  Dawes, 
same  address  as  applicant.  Contract 
carrier;  irregular  routes;  Scrap  metals 
between  Milwaukee,  Wl'on  the  one 
hand,  and,  on  the  other.  Grand  Rapids, 
MI;  Butler,  IN;  and  Indianapolis,  IN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Afram  Bros.  Co.,  900  S.  Water  St., 
Milwaukee,  WI  53204.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  134730  (Sub-12TA),  filed  May  14, 
1979.  Applicant:  METALS  TRANSPORT, 
INC.,  528  S.  108th  St.,  West  Allis,  WI 
53214.  Representative:  M.  H.  Dawes, 
same  address  as  applicant.  Contract 
carrier;  irregular  routes;  Scrap  Brass  and 
brass  rod  between  Milwaukee  and 
Wauwatosa,  WI  on  the  one  hand,  and, 
on  the  other,  Montpelier,  OH  and 
Indianapolis,  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Milwaukee 
Faucets,  Inc.,  4250  N.  124th  St., 
Milwaukee,  WI.  Send  protests  to:  Gail 
Daugherty,  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  619,  Milwaukee,  WI  53202. 

MC  134940  (Sub-6TA),  filed  April  30, 
1979.  Applicant:  VERNON  KUFAHL 
d.b.a.  KUFAHL  TRUCKING,  4704  North 
32nd  Avenue,  Wausau,  WI  54401. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilmari  Street,  Madison,  WI 


53703.  Contract  carrier  irregula:  routes: 
Such  commodities  as  are  manuf  ictured, 
processed,  sold,  used,  distribute  i  or 
dealt  in  by  manufacturers,  conv  frters, 
and  printers  of  paper  endpaper 
products  (except  commodities  ii  bulk) 
from  the  facilities  of  Wausau  Pa  >er8. 
Inc.,  at  or  near  Brokaw,  WI  to  pi  lints  in 
MN,  lU  MI,  IN,  OH,  lA  and  MO 
Restriction:  Restricted  to  servio  to  be 
performed  under  a  continuing  a  ntract 
or  contracts  with  Wausau  Pape;  b.  Inc. 
Authority  sought  for  180  days.  /  n 
underlying  ETA  seeks  90  days  c  ithority. 
Supporting  shippers):  Wausau  'apers. 
Inc..  Brokaw,  WI  54417.  Send  pi  itests  to: 
Mr.  John  E.  Ryden,  DS,  ICC,  517  Sast 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  135070  (Sub-69TA),  filed   4ay  11. 
1979.  Applicant:  JAY  LINES,  INi  :..  720  N. 
Grand.  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen.  >.0.  Box 
82816.  Lincoln,  NE  68501.  Afeo/ls  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghoi  seshn 
described  in  Section  A  and  C  o 
Appendix  1  to  the  report  in  Des  aiptions 
in  Motor  Carrier  Certificates,  ft  M.C.C. 
209  and  766  (except  hides  and  a  uns  and 
commodities  in  bulk)  from  the  i  icilities 
utilized  by  John  Morrell  &  Co.  a  or  near 
Memphis,  TN  to  points  in  MA,    [J,  NY. 
PA,  and  VA,  for  180  days.  An  u  iderlying 
ETA  seeks  up  to  90  days  authonty. 
Supporting  shipper  John  MorreU  ft  Co., 
208  S.  LaSalle  Street,  Chicago,  D.  60604. 
Send  protests  to:  Martha  Powel . 
Transportation  Assistant,  Roon  9A27 
Federal  Building,  819  Taylor  Sti  set  Fort 
Worth,  TX  76102. 

MC  135170  (Sub-39TA),  filed  4ay  18. 
1979.  Applicant  TRI-STATE 
ASSOCIATES.  INC.,  P.O.  Box  1 ». 
Federalsburg,  MD  21632.  Reprei  entative: 
James  C.  Hardman.  33  N.  LaSal  e  St.. 
Chicago.  IL  60602.  Contract  car  ier 
irregular  routes:  Containers  am 
container  closures,  from  Baltim  >re.  MD 
to  Akron.  OH.  under  a  continui:  ig 
contract  %vith  American  Can  C<  mpany. 
for  90  days.  An  underlying  ETA  seeks  90 
days.  Supporting  shipper(s):  Ri(  lard  E. 
Begler.  American  Can  Compan;  . 
American  Lane,  Greenwich,  CTi06830. 
Send  protests  to:  W.  L.  Hughes, 
1025  Federal  Bldg.,  Baltimore. 

MC  135170  (Sub-42TA).  filed 
1979.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  ito. 
Federalsburg,  MD  21632.  Reprei  entative: 
James  C.  Hardman,  33  N.  LaSal  e  St., 
Chicago.  IL  60602.  Contract  car.  ier 
irregular  routes:  Plastic  contain  trs.  from 
Havre  De  Grace.  MD  to  points  i  i  VA, 
under  contract  with  Owens-Illii  ois,  Inc 
Toledo,  OH,  for  90  days.  An  un(  erlyihg 


)S.  ICC. 
21201. 
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ETA  seeks  90  days.  Supporting 
8hipper(s):  Jack  R.  Simmons,  Owens- 
Illinois.  Inc^  Toledo,  OH  43666.  Send 
protests  to:  W.  L  Hughes.  OS.  ICC,  1025 
Federal  Bldg..  Baltimore.  MD  21201. 

MC 135231  (Sub-36TA).  filed  May  16. 
1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Route  1.  Highway  1 
and  59  West.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  5511& 
Ammunition,  small  arms,  and  materials, 
supplies  and  equipment  (except 
commoditiea  in  bulk)  used  in  the 
manufacture  and  distribution  of 
ammunition  and  steel  junction  boxes, 
from  Anoka.  MN  to  points  in  MT,  CO. 
NM.  AZ,  UT.  NV.  ID,  OR.  WA.  CA  and 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Federal  Cartridge 
Corporation.  9th  &  Tyler  Street  Anoka. 
MN  55303.  Send  protests  to:  Harold  E. 
Farsdale.  DS.  ICC  Room  268.  Fed.  Bldg. 
&  U.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  135231  (Sub-37TA).  filed  May  3. 
1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Route  1.  Highway  1 
and  59  West.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack. 
P.O.  Box  60ia  West  St.  Paul.  MN  55118. 
Lead  shot,  in  barrells,  from  Dayton,  NV 
to  Anoka,  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Federal  Cartridge 
Corp..  9th  and  Tyles  St..  Anoka.  MN 
55303.  Send  protests  to:  DS.  ICC.  Room 
268  Fed.  Bldg..  667  2nd  Avenue  North. 
Fargo.  ND  58102. 

MC  135231  (Sub-38TA),  filed  May  4. 
1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Route  1.  Highway  1 
and  59  West  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 

(1)  Sound  reproducing  equipment,  and 

(2)  Parts,  materials  and  supplies  used  in 
the  manufacture  of  (IJ  above,  from  Blue 
Earth.  MN  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  and  destined  to 
the  above  named  origins  and 
destinations,  for  180  days.  Supporting 
shipper(8):  Telex  Communications,  Inc.. 
501  First  Avenue  N.W.,  Rochester.  MN 
55601.  Send  protests  to:  DS.  ICC  Room 
268  Fed.  Bldg..  657  2nd  Avenue  North, 
Faigo.  ND  58102. 

MC  135410  (Sub-64TA).  filed  May  2, 
1979.  Applicant:  COURTNEY  J. 
MUNSON  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Common,  irregular. 
Canned  fruit  juices  and  sauces  from  the 


facilities  of  Keystoi  \e  Foods.  Inc..  at 
North  East  and  Eri( .  PA  to  points  in  the 
U.S.  Supporting  shi  )per(s]:  Keystone 


Foods.  Inc..  63  Wal 


Street.  North  East. 


PA  1642a  Send  pro  tests  to:  Charles  0. 
Little.  DS.  ICC,  Roc  m  414  Leland  Office 
Building,  527  East  ( lapitol  Avenue, 
Springfield.  IL  627C  L. 

MC  135410  (Sub-  J5TA),  filed  May  3. 
1979.  Applicant:  C(  >URTNEY  J. 
MUNSON  d.b.a.  M  JNSON  TRUCKING, 
P.O.  Box  266.  Mom  louth.  IL  61462. 
Representative:  St(  phen  H.  Loeb.  Suite 
200.  205  West  Tout  y  Ave.,  Park  Ridge. 
IL  60066.  Common,  irregular,  ferrosilicon 
from  Keokuk.  LA  tc  Baltimore.  MD  and 
New  York,  NY  and  points  in  their 
commercial  zones.  Supporting 
shipper(s):  NABA.  nc.  170  Broadway, 
New  York.  NY  100  8.  Send  protests  to: 
Charies  D.  Little.  C  5.  ICC.  Room  414 
Leland  Office  BuiU  ing.  527  East  Capitol 
Avenue,  Springfiel  I,  IL  62701. 

MC  135410  (Sub-  )6TA),  filed  April  26. 
1979.  Applicant:  C(  )URTNEY  J. 
MUNSON.  d.b.a.  N  UNSON  TRUCKING. 
Box  266,  Monmout  i,  IL  61462. 
Representative:  Sti  phen  H.  Loeb,  Suite 
200,  205  West  Toul  y,  Park  Ridge.  IL 
60068.  Such  commt  dities  as  are  dealt  in 
by  retail  and  whoh  sale  grocery  and 
drug  stores  (excepi  commodities  in  bulk) 
between  the  facilit  es  of  Procter  & 
Gamble  at  or  near  [Cincinnati,  OH  on  the 
one  hand.  and.  on  tie  other,  points  in  IL 
and  MO.  Supporting  shipper(s):  The 
Procter  &  Gamble  distributing  Company, 
P.O.  Box  599.  Cincihnati.  OH  45201. 
Send  protests  to:  C  larles  D.  Little.  D/S, 
ICC.  Room  414  Leh  nd  Building.  527  East 
Capitol  Avenue,  Sj  ringfield,  IL  62701. 

MC  135410  (Sub-  J7TA).  filed  April  26. 
1979.  Applicant:  C(  lURTNEY  J. 
MUNSON  d.b.a.  M  JNSON  TRUCKING. 
Box  266.  Monmout  i.  IL  61462. 
Representative:  St(  phen  H.  Loeb,  Suite 
200.  205  West  Toul  y.  Park  Ridge.  IL 
60068.  Cranberry  a  id  prune  products 
(except  in  bulk)  fro  n  Middleboro,  MA  to 
points  in  L\.  IL,  IN,  OH.  MI.  WI.  and  KS. 
Supporting  shippet  s):  Ocean  Spray 
Cranberries.  Inc..  I  ridge  Street. 
Middleboro,  MA  OJ  346.  Send  protests  to: 
Charles  D.  Little,  D  strict  Supervisor, 
ICC.  Room  414  Leli  nd  Building.  527  East 
Capitol  Avenue.  Sf  ringfield.  IL  62701. 

MC  135640  (Sub-  TA),  filed  May  8, 
1979.  Applicant:  STJALEY  EXPRESS, 
INC..  2501  North  Bi  ish  College  Road. 
Decatur.  IL  62526.  F  epresentative:  Fritz 
R.  Kahn,  Suite  lOOO  1660  L  Street,  N.W.. 
Washington.  D.C.  2  )036.  Contract, 
irregular.  Iron  cast  igs  in  steel  bins  from 
Decatur,  IL  to  Buffa  lo.  NY  and  Mt. 
Clemens.  MI  and  ei  ipty  containers  on 
return,  restricted  to  the  transportation  of 
shipments  originati  ig  at.  or  destined  to 


the  plant  sites  or  storage 
Wagner  Castings 
IL.  Supporting  shipp^r(i 
Castings  Company, 
Decatur.  IL  62525.  Sd 
Room  414  Leland  Bu  Iding^ 
Capitol  Avenue.  Sp 


MC  135811  (Sub-llTA), 
1979.  Applicant  GA  IDNER 
CO..  INC..  P.O.  Dra*  er 
SC  29488.  Represent  itive 
Polydoroff.  1250  Coi  necticut 
NW..  Washington.  E 
carrier,  irregular  roi  tes; 
equipment  and  supp 
manufacture  of  welqers 
products  (except  in 
PA  to  the  facilities  < 
Manufacturing  Co., 
WI.  for  180  days.  Ar 
seeks  90  days  autho  ity 
shippers):  Miller  El  ctric 
So.  Bounds  St..  App  et 
protests  to:  E.  E.  Stritheid 
Rm.  302. 1400  Bldg.. 
Columbia.  SC  29201 


facilities  of 
any  at  Decatur, 
s):  Wagner 
.0.  Box  1319. 
nd  protests  to:  ICC 

527  East 
ngfield.  IL  62701. 

.  ^led  May  16. 
TRUCKING 
493.  Walterboro, 
:  Theodore 
Avenue 
20036.  Contract 
:  Materials, 
'ies  used  in  the 

and  welding 
lulkj.  from  Folcroft. 
'  Miller  Electric 
t  or  near  Appleton. 
underlying  ETA 
.  Supporting 
Mfg.  Co..  718 
on.  WI.  Send 

.  D/S.  ICC,  • 
400  Pickens  St., 


5  !TA), 


USA 


MC  135861  (Sub- 
1979.  Applicant 
INC..  P.O.  Box  4550) 
76106.  Representative 
Carl  Street.  Fort  Wo  rth, 
Contract  carrier — ir  -egula 
Toilet  preparations. 
to  points  in  TX.  for 
Andrew  Jergens  Coi^pany 
An  underlying  ETA 
authocity  filed.  Supdorting 
Andrew  Jergens  Coi  ipany 
Verdugo  Ave..  Burb^nk. 
protests  to:  Martha 
ICC.  Room  9A27 
St..  Fori  Worih.  TX 


MC  136511  (Sub- 
1979.  Applicant: 
APPALACHIAN 
CORPORATION. 
Lynchburg.  VA  2450 ' 
Lester  R.  Gutman. 
N.W..  805  McLachle  i 
Washington.  D.C. 
and  furniture  parts. 
NC  to  points  in  AZ. 
NM.  NV.'OK.  OR, 
for  180  days.  An  undei 
90  days  authority. 
Burlington  Furniture 
Lexington.  NC  27292 
Charles  F.  Myers. 
Federal  Bldg.,  400 
Richmond,  VA  2324( . 


T.l 


MC  138701  (Sub-3 
1979.  Applicant  G.D 
Main  Street  Wycko  f, 
Representative:  Rob  srt 
Woodbridge  Avenue . 
08904.  Contract,  irrej  ul 
medical  devices,  heoith 


,  filed  May  1, 
MOTOR  UNES, 
Fort  Worth.  TX 
Billy  R.  Reid.  1721 
TX  76103. 
r  routes: 
from  Burbank,  CA. 
account  of 

,  for  180  days, 
seeking  90  days 
shipper(s): 
99  West 
CA  91502.  Send 
Powell.  T/A, 
.  Bldg..  819  Taylor 
6102. 


lie 


Fsd 


5  ITA).  filed  May  11. 
VIF  GINIA 
LUABER 
9610 


Timberlake  Road. 
.  Representative: 
I  Eleventh  Street. 
Bank  Building. 
2(1)01.  New  furniture 
rom  Graham  Co.. 
::A.  CO.  ID.  MT. 
UT.  WA  and  WY 
rlying  ETA  seeks 
Si  pporting  shipper(s): 
P.O.  Box  907. 
Send  protests  to: 
.  ICC.  Room  10-502 
N^rth  8th  Street. 


A),  filed  May  22. 
&  K.  INC..  500  W. 
■.  NJ  07481. 

B.  Pepper.  168 
Highland  Park.  N| 
"ar.  Disposal 

products  and 
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radioactive  materials,  between 
Columbus,  MS,  Spartansburg,  SC, 
Chicago,  IL.  parsippany,  NJ.  Kansas 
City.  MO  and  Kansas  City.  KS,  on  the 
one  hand,  and,  on  the  other  points  in  the 
US  except  AK  and  HI,  under  a 
continuing  contract(s)  with  Isomedix. 
IncM  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Isomedix.  Inc.,  80  South 
Jefferson  Road.  Whippany.  NJ  07981. 
Send  protests  to:  Joel  Morrows.  D/S, 
ICC,  744  Broad  St.,  Room  522.  Newark. 
NJ  07102. 

MC 140241  (Sub-55TA).  filed  May  14, 
1979.  Applicant:  DALKE  TRANSPORT. 
INC..  Box  7.  Moundridge.  KS  67107. 
Representative:  William  B.  Barker,  641 
Harrison.  Topeka,  KS  66603.  Petroleum 
and  Petroleum  Products,  in  containers, 
from  El  Dorado.  KS  to  points  and  places 
in  the  states  of  CO.  IL.  lA,  MN,  NE,  ND. 
SD  &  WI;  common,  irregular.  Supporting 
shipper(s):  Getty  Refining  and  Marketing 
Co..  P.O.  Box  1650.  Tulsa.  OK  74102. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce 
Commission,  101  Litwin  Bldg.,  Wichita, 
KS  67202. 

MC  141921  (Sub-59TA).  filed  May  18. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC..  143  Frontage 
Rd..  Manchester,  NH  03108. 
Representative:  John  A.  Sykes,  same 
address  as  applicant.  Malt  beverages, 
pallets,  and  related  advertising 
material,  between  Merrimack,  NH  and 
Columbus,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper8(s):  Anheuser-Busch. 
Inc..  1000  D.W.  Highway,  Merrimack, 
NH  03054.  Send  protests  to:  Ross  J. 
Seymour.  DS.  ICC,  Rm  3.  6  Loudon  Rd.. 
Concord.  NH  03301. 

MC  141940  (Sub-3TA),  filed  May  24. 
1979.  Applicant:  R.B.  BATOR 
TRUCKING,  INC.,  Route  116.  East 
Cheshire.  MA  01225.  Representative: 
Same.  Ground  limestone  in  bulk,  from 
Adams,  MA  to  Frackville  and  Hazelton, 
PA,  for  180  days.  An  underlying  ETA 
was  granted  for  90  days.  Supporting 
shipper(s):  Pfizer  Inc.,  260  Columbia 
Street,  Adams,  MA  01220.  Send  protests 
to:  David  M.  Miller,  DS.  ICC,  436  Dwight 
Street,  Springfield,  MA  01103. 

MC  142080  (Sub-5TA).  filed  May  9, 
1979.  Applicant:  LITE  TRANSPORT, 
INC.,.4  Ash  Street.  Townsend.  MA 
01469.  Representative:  Frederick  T. 
O'Sullivan.  P.O.  Box  2164,  Peabody,  MA 
01960.  Contract  carrier  irregular  routes: 
Paper  and  paper  products  fi-om 
Cincinnati  and  Hamilton,  OH  to  Boston. 
Braintree.  E.  Longmeadow,  Holyoke. 
Lowell.  Salem.  Townsend.  Ware. 


Westfield  and  Wilmington,  MA: 
Pawtucket  and  Providence,  RI;  Concord, 
Hanover,  Merrimack  and  Nashua,  NH; 
Danielson,  E.  Norwalk,  Hamden, 
Hartford,  Norwich,  Portland,  Rocky  Hill. 
Windsor  and  West  Haven,  CT.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Champion 
International  Corp.,  Knightsbridge  Drive, 
Hamilton,  OH  45020.  Send  protests  to: 
Glenn  A.  Eady,  Transportation 
Specialist,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  142310  (Sub-20TA),  filed  May  16. 
1979.  Applicant:  H.O.  WOLDING,  INC., 
Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  Wilson,  150  E. 
Oilman  St.,  Madison,  WI  53703.  Frozen 
foods  from  Lake  City,  PA  to  Plover,  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Ore-Ida  Foods,  Inc.,  P.O.  Box  10,  Boise, 
ID  83707.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  RM.  619.  Milwaukee.  WI  53202. 

MC  142330  (Sub-13TA).  filed  May  1. 
1979.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION,  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representative: 
Francis  ].  Mulcahy  (same  as  applicant). 
Unexposed,  exposed  and  processed  film 
and  prints  and  incidental  dealer 
handling  supplies  between  ail  points  in 
AL.  GA.  KY.  FL.  NC,  SC.  TN.  VA  and 
WV.  Restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air  and 
further  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  for 
the  plant  site  of  Photo  Services,  Inc.  at 
Cincinnati,  OH  for  180  days.  Supporting 
shipper(s):  Mioto  Service,  933  Meadow 
Gold  Lane,  Cincinnati,  OH  45203.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC, 
1252  W.  Peachtree  St.,  N.W.,  Rm.  300, 
Atlanta.  GA  30309. 

MC  142350  (Sub-3TA).  filed  May  22, 
1979.  Apphcant:  BEVERAGE 
TRUCKING.  INC.,  80  Baldarelli  Court, 
Springfield,  Massachusetts  01104. 
Representative:  Patrick  A.  Doyle,  60 
Robbins  Road.  Springfield,  MA  01104. 
Contract  carrier  irregular  routes:  Beer, 
fi*om  Oswego  and  Onondaga  Counties, 
NY  to  ME,  NH.  VT.  MA.  CT  and  RI.  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days.  Applicant  intends  to 
tack  authority.  Supporting  shipper(s): 
Miller  Brewing  Company,  3939  West 
State  Street,  Milwaukee,  WI  53208.  Send 
protests  to:  David  M.  Miller,  DS,  ICC. 
436  Dwight  Street.  Springfield,  MA 
01103. 

MC  142680  (Sub-9TA],  filed  April  18, 
1979.  Applicant:  SUMMER  TIMBER 
COMPANY.  INC..  P.O.  Box  104,  Cuba, 


AL  36907.  Representative:  Virgi  H. 
Smith,  Suite  12.  Phoenix  Blvd.,  /  tlanta. 
GA  30349.  Lumber  and  crosstiei  (1 ) 
from  the  facilities  of  Kelley  Saw  mill  Co.. 
Inc.  at  or  near  Lisman,  AL  to  M  >bile 
and  Baldwin  Counties,  AL  (Resi  icted  to 
the  transportation  of  shipments  laving 
an  immediately  subsequent  mo^  ement 
by  water);  and,  (2)  from  the  faci  ities  of 
Kelley  Sawmill  Co.,  Inc.  at  or  njar 
Lisman,  AL  to  MS.  For  180  day: 
Supporting  shipper(s):  Kelley  S^mill 
Co.,  Inc..  P.O.  Box  536.  Butler,  A  .  36904. 
Send  protests  to:  Mabel  E.  Holsfon.  T/A, 
ICC.  Room  1616—2121  Building, 
Birmingham.  AL  35203. 
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MC  142941  (Sub-47TA),  filed 
1979.  Applicant:  SCARBOROUGH 
TRUCK  UNES,  INC..  1313  N 
Phoenix,  AZ  85009.  Representaf  ve 
Lewis  P.  Ames.  Ill  W.  Monroe 
Floor.  Phoenix.  AZ  85003.  Papi 
paper  products,  from  the  facilitlis 
American  Can  Co.,  located  at 
Menasha  and  Neenah,  WI  to 
AZ  and  GA.  for  180  days.  An 
ETA  seeks  90  days  authority.  Support 
shipper:  American  Can  Co..  P 
702.  Neenah.  WI  54956.  Send  pifctests 
Ronald  R.  Mau.  District  Supervfsor, 
Federal  Bldg..  230  N.  1st  Ave.. 
AZ  85025.  Supporting  shipper( 
American  Can  Co..  P.O.  Box 
Neenah.  WI  54956.  Send  protests 
Ronald  R.  Mau,  District  Superv 
Federal  Bldg..  230  N.  1st  Ave.. 
AZ  85025. 
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MC  142941  (Sub-48TA).  filed 
1979.  Applicant:  SCARBOROUpH 
TRUCK  UNES,  INC..  1313  N. 
Phoenix,  AZ  65009.  Representa 
Lewis  P.  Ames,  111  W.  Monroe 
Floor.  Hioenix.  AZ  85003.  Pape 
paper  products,  between  Kauki 
on  the  one  hand,  and  on  the 
points  in  the  United  States  (exdept 
HI  and  WI).  for  180  days.  SUPI1DRTING 
SHIPPER:  Thilmany  Pulp  and 
Kaukauna.  WI  54130.  SEND 
TO:  Ronald  R.  Mau.  District  Supervisor, 
2020  Federal  Bldg.,  230  N.  1st 
Phoenix,  AZ  85025.  Supporting 
shipper(8):  Thilmany  Pulp  &  Pa^r 
Kaukauna.  WI  54130.  S6nd  pro  ssts 
Ronald  R.  Mau,  District  Superv 
Federal  Bldg..  230  N.  1st  Ave., 
AZ  85025. 

MC  143061  (Sub-4TA),  filed  if  ay  8. 
1979.  Applicant:  ELECTRIC  [ 
TRANSPORT.  INC..  P.O.  Box  3  8.  Eden. 
NC  27288.  Representative:  Kim 
Meyer.  P.O.  Box  56387,  Atlanta  GA 
30343.  Contract  carrier — ^irregu  ir  route. 
Such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  elec  rical 
products  (except  commodities  \  rhich 
because  of  size  or  weight  requi  e 
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special  equipment  and  commodities  in 
bulk)  for  the  account  of  General  Electric 
Co..  (1)  from  Muskogee.  OK  to 
Asheboro,  NC  (and  their  respective 
commercial  zones]  and.  (2)  between  the 
facilities  of  General  Electric  Co.  at  or 
near  Asheboro,  NC.  on  the  one  hand, 
and.  on  the  other,  the  facilities -used  by 
General  Electric  Co..  at  Atlanta.  GA: 
Mansfield.  MA;  Broadview.  IL;  Edison 
NJ:  Columbus.  OH:  Tukwila.  WI;  Grand 
Prairie.  TX:  Laurel  MD;  Lenexa,  KS;  San 
Leandro  and  Garden  Grove.  CA  (and 
their  respective  commercial  zones),  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  has  been  Hied. 
Supporting  shipper(s):  General  Electic 
Co..  1285  Boston  Avenue,  Bldg.  23EW, 
Bridgeport.  CT  06602.  Send  protests  to: 
Mr.  Archie  W.  Andrews.  D/S.  ICC.  P.O. 
Box  26896.  Raleigh,  NC  27611. 

MC  143091  (Sub-2TA).  filed  May  16. 
1979.  Applicant:  R  AND  R  TRUCKING. 
INC..  1257  E.  Reno.  P.O.  Box  17570. 
Oklahoma  City.  OK  73111. 
Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw,  (P.O.  Box  24).  El 
Reno.  OK  73036.  Common  carrier. 
Regular  route:  General  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
deHned  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment):  (1)  between 
Oklahoma  City.  OK  and  Broken  Bow, 
OK.  serving  all  intermediate  points 
(except  no  service  authorized  to 
intermediate  points  between  Norman. 
OK  and  Ada  OK),  and  the  off-route 
point  of  Wright  City.  OK:  from 
Oklahoma  City  over  U.S.  Hwy  77  to 
junctionn  OK  Hwy  39.  then  over  OK 
Hwy  39  to  junction  OK  Hwy  3.  then  over 
OK  Hwy  3  to  junction  OI^  Hwy  99.  then 
over  OK  Hwy  99  to  junction  U.S.  Hwy 
70.  then  over  U.S.  Hwy  70  to  Broken 
Bow  and  return  over  the  same  route;  (2) 
between  Oklahoma  City.  OK  and 
Broken  Bow.  OK.  serving  all 
intermediate  points  (except  no  service 
authorized  to  intermediate  points 
between  Midwest  City.  OK  and  Atoka, 
OK),  and  the  off-route  point  of  Wright 
City:  from  Oklahoma  City  over 
Interstate  H*vy  40  to  junction  OK  Hwy  3 
at  Shawnee,  OK,  then  over  OK  Hwy  3  to 
Broken  Bow.  and  return  over  the  same 
route;  (3)  between  Clayton.  OK  and 
Paris.  TX,  over  U.S.  Hwy  271,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (4)  between  Tupelo. 
OK  and  Durant,  OK.  over  OK  Hwy  48. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (5)  between 
Caddo.  OK  and  the  OK-TX  boundary 
line,  over  U.S.  Hwy  .75.  and  return  over 
the  same  route,  serving  all  intermediate 


Ciy 


points,  and  (6)  betvjeen 
OK  and  Madill.  OK 
intermediate  points 
route  for  operating 
From  Oklahoma 
Hwy  35  to  junction  |U 
over  U.S.  Hwy  70 
over  the  same  routi 
Applicant  intends  i 
with  other  carriers 
OK.  An  underlying 
authority.  Supporting 
are  approximately 
statements;  They 
the  office  listed  belbw 
Headquarters  in  W  ishingti 
protests  to:  Connie 
Transportation  As^stant 
Commerce  Commi 
Post  Office  &  Courli  House 
N.W.  3rdL  Oklahom  a 


Oklahoma  City, 
serving  no 
as  an  alternate 
:onvenience  only: 
,  OK  over  Interstate 
S.  Hwy  70,  then 
Madill,  and  return 
,  for  180  days.  Note: 

interline  h-eight 
It  Oklahoma  City, 
n'A  seeks  90  days 
8hipper(s):  There 
12  supporting  shipper 
be  examined  at 
or  at 

on,  D.C.  Send 
Stanley, 

Interstate 
4sion.  Room  240  Old 
Bldg..  215 
City.  OK  73102. 


nay 


be  ■erases. 


MC  143250  (Sub 
1979.  Applicant:  WILDCAT 
CONSTRUCTION 
145.  St  Albans  Bay 
Representative:  S. 
1050  Waltham  Street, 
02173.  Contract 
Alcoholic  beverage  i, 
beverages,  malt 
products  used  in  processing, 
and  marketing  ther  iof, 
shipping  points  of 
Distributing  Co..  Im 
Franklin.  Hamilton 
Counties.  NY  on  th( 
the  other,  points  in 
GA,  IL.  IN.  KY.  MA 
NH.  NC.  OH.  PA. 
WV.  for  180  days, 
seeks  90  days  authority 
shipper(s):  Plattsbu  'gh 
Ina.  215  Sharron  A  ^enue, 
NY  12901.  Send  pro  ;ests 
Box.  548  Montpeliei 


TA).  filed  May  14. 
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CO..  INC..  P.O.  Box 
VT  05481. 
Watts.  TDS.  Inc.. 
.  Lexington,  MA 
er,  irregular  routes: 
carbonated 

and  other 
distribution 
between  the 
Iflattsburgh 

in  Clinton,  Essex, 
and  Warren 
one  hand.  and.  on 
\L  CT.  DC.  DE,  FL. 
MD,  ME.  MI.  MS. 
.  TN.  VA.  VT  and 
underlying  ETA 
.  Supporting 
Distributing  Co.. 
.  Plattsbiirgh, 
to:  ICC.  PO 
VT  05602. 


/ji 


MC  143540  (Sub-  7TA),  filed  May  2. 
1979.  Applicant:  M^  lRINE  TRANSPORT 
COMPANY.  P.O.  B(  IX  2142.  Wilmington. 
NC  28402.  Represer  tative:  Ralph 
McDonald.  P.O.  Bo; :  2246,  Raleigh,  NC 
27602.  Soybean  floL  r  in  bags  from  the 
facihties  of  Ralston  Purina  Company  at 
or  near  Louisville,  1  :Y:  Red  Wing.  MN: 
Memphis.  TN;  and  lager  City,  to 
Wilmington.  NC  foi  180  days.  An 
underlying  ETA  hai  been  filed  seeking 
90  days  authority.  S  upporting  8hipper(s): 
Ralston  Purina  Con  pany,  Checkerboard 
Square.  St  Louis.  ^  O  63188.  Send 
protests  to:  Archie  V.  Andrews,  D/S, 
ICC,  P.O.  Box  2689e  Raleigh.  NC  27611. 

MC  143651  (Bub-1  TA).  Filed  May  4, 
1979.  Applicant:  BL  VCKHAWK 
EXPRESS.  INC.,  La  e  View.  lA  51450. 
Representative:  Kei  neth  F.  Dudley,  611 
Church  St.  P.O.  Boa  279.  Ottumwa.  lA 
52501.  Compounds,  ree  or  weed  killing, 


NOI,  in  containers. 
crates,  from  Des 
MN.  ND.  SD.  KS.  NEj 
180  days.  An 
days  authority, 
Amoco  Oil  Companj 
Drive.  Chicago.  IL 
to:  Carroll  Russell. 
No.  14th  St,  Omaha. 


barrels,  boxes,  or 
Mo^es.  LA  to  points  in 
MO.  IL,  and  IN.  for 
underl](ing  ETA  seeks  90 
rting  8hipper(s): 
,  200  East  Randolph 
60^1.  Send  protests 
Suite  620. 110 
NE  68102. 


Supp  s: 


ica: 


HO)GESl 
Bot 


MC  143701 
1979.  Applicant: 
LINES.  INC..  P.O 
70033.  Representative: 
814  Century  Plaza 
67202.  Applicant  is 
operate  as  a  commoi  i 
irregular  routes 
materials  and  suppL 
manufacture 
of  Delta  Roofing 
Republic  Gypsum, 
Slidell,  LA  to  points 
AR.  FL  GA.  MS.  anc 
Applicant  has  filed 
for  90  days.  Suppori 
Roofing  Mills,  Inc., 
Republic  Gypsum, 
Duke,  OK.  Send 
Kirspel.  DS.  ICC. 
701  Loyola  Ave.. 
70113. 


(Sub-l4TA).  filed  May  16. 
FREIGHT 
73-L  Metairie.  LA 
Lester  C.  Arvin. 
Bikilding.  Wichita.  KS 
s  seking  authority  to 
carrier  over 
traniporting  roofing  and 
h  es  used  in  the 
thereoj\fTom  the  facilities 
Inc..  a  division  of 
at  or  near 
uid  places  in  AL, 
TX.  for  180  days, 
underlying  ETA 
_  shippers):  Delta 
division  of 
,  P.O.  Drawer  C. 
protests  to:  Robert  J. 
T-i038  Federal  Bldg.. 
Orleans.  LA 


:Mils 
lie 


in  I 
tngi 


be. 


Nc  V 


A),  filed  May  15. 
-VAN  UNES. 
.  Highland 
UUian 
i  Avenue.  Highland 


MC  144531  (Sub-1 
1979.  Applicant:  SUIjLI 
INC..  43  Cortland  A^  enue, 
Park,  MI  48203.  Repi^sentative 
Ryan.  43  Courtland 
Park  MI  48203.  ContkactCarrien 
irregular  routes:  Recycleable 
between  all  points  i 
For  180  days.  Supposing 
O'Brien  Textiles  Coi  >oration, 
Cortland  Avenue.  H  jhland 
48203.  Send  protests 
D/S.  I.C.C.,  225  Federal 
Lansing,  MI  48933. 

MC  144591  (Sub-2tA),  filed  May  7. 
1979.  Applicant:  FUS  ARO 
TRANSPORTATIOr 
Road,  Assonet  MA 
Representative:  Miclael 
Box  1409, 167  Fairfie 
NJ  0700a  Contract 
goods,  and  materiah 
equipment  used  in 
thereof  [except  comihodities 
between  points  in 
MD,  DC,  DE.  NC.  PA 
one  hand,  and.  on 
NY.  NJ  and  MA,  for 
shipper(s):  Dana 
Commercial  Avenue 
60062.  Send  protests 
DS,  ICC.  24  WeybosJet 
102.  Providence.  RI 0  »03. 


th» 


Mil  s, 


MC  144630  (Sub-: 
30. 1979.  Applicant 
INC..  2239  Malibu 


scrap  rags 
the  United  States. 
shipper(8): 
43 
Park.  MI 
to:  C.  R.  Flemming. 
Building, 


.  INC..  Ridge  HUl 
12702. 

R.  Werner.  P.O. 
d  Road.  Fairfield, 
I  "egular.  Piece 
supplies  and 
f  manufacture 

in  bulk). 
AL.  GA.  SC.  VA. 
CT  and  RI  on  the 
other,  points  in 
80  days.  Supporting 

Inc..  3348 
Northbrook.  IL 
to:  Gerald  H.  Curry. 
Street  Room 


at  PA). 


filed  March 
^TOOPS  EXPRESS. 
Anderson.  IN 


Cfurt 
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46011.  Representative:  Donald  W.  Smith. 
Suite  945 — QOOQ  Keystone  Oossing. 
Indianapolis,  IN  46240.  (I)  Cosmetics, 
toilet  preparations,  jewelry  and  such 
merchandise  sold,  used  or  distributed 
by  Avon  Products,  Inc.  and  (2)  cru(k 
ground  talc,  [\\  from  DeerfieW, 
Glenvicw  and  Morton  Grove,  IL  to 
Monrovia.  Pasadena.  CA;  Brllmgs.  MT; 
and  dieyenne,  WY  and  t2)  from  Grand 
Island,  NE  to  Deerfield,  GlenvieW,  and 
Morton  Grove.  IL,  for  180  days. 
Supporting  shipper(s):  Avon  Products. 
Inc.,  6901  Golf  Road,  Morton  Grove.  IL. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC  4S  E. 
Ohio  St.,  Rm.  42a  Indianapolis.  IN 
46204. 

MC 144901  (Sub-2TA),  filed  May  23. 
1979.  Applicant:  INTERMODAL 
SYSTEMS.  INC..  P.O.  Box  4952.  Kansas 
City.  MO  64112.  Representative:  Arthur 
J.  Cerra.  P.O.  Box  19251.  Kansas  City. 
MO  64141.  General  Commodities 
(except  foodstu^s  when  moving  in 
temperature-controlled  vehicle  and 
except  commodities  in  bulk.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  which  require  the  use  of 
special  equipment)  between  points  in 
CA.  IL.  IN,  MI,  OH  and  WI.  Restricted  to 
shipments  which  either  originate  at  or 
are  destined  to  |x>ints  in  CA  and  which 
involve  substitution  of  trailer-on-flat-car 
service  for  a  portion  of  the  through 
movement,  for  180  days.  Supporting 
shipperfs):  There  are  40  statements  of 
support  attached  to  application  which 
may  be  examined  at  the  ICC  in 
Washington,  D.C.  or  copies  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  J(An  V.  Barry, 
DS.  ICC,  600  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  145150  (Sub-8TA),  filed  May  16, 
1979.  Applicant:  HAYNES  TRANSPORT 
.  CO.,  INC.,  P.O.  Box  9,  R.R.  2,  Salina,  KS 
67401.  Representative:  Clyde  N. 
Christey,  Suite  110L.  Ks.  Credit  Union 
Bldg..  1010  Tyler.  Topeka.  KS  66612.  fet 
fuel,  grade /P4,  NMFC,  155250,  in  bulk, 
from  the  facilities  of  the  E-Z  Serve.  Inc.. 
Refinery  located  at  or  near  ^tallow 
Water.  KS.  to  FP2500  Peterson  AFB,  CO. 
FP46Z1  MeConneH  AFB.  KS;  FP6152  KS 
ANG  Forbes  ANGB.  KS;  W55CVC  Ft 
Riley.  KS.  EZ9428  Boeing  Co.,  Wicjiita, 
KS,  EY9111  Cessna  Co.,  Wichita.  KS, 
FPB061  CO  ANG  Buckley  AFB.  Denver. 
CO,  W51HU«  Ft:  Carson  Batts  Field.  CO 
and  EPeSOl  WY  ANG  Cheyenne,  WY. 
common,  irregalar.  160  days:  Supporting 
shipperfs):  Chief,  Regulatory  Law  Office, 
U.&  Army  Legal  Services  Agency,  Falls 
CtMtrch.  VA  22041;  Send  protests  to:  M. 
E  Taylor.  DS,  ICC.  101  Litwin  Bldg.. 


WichHa,  KS  ^7202.  Supporting 
shipper(8):  Chief,  Regulatory  Law  Office, 
U.S.  Army  Legal  Services  Agency,  5611 
Cohunbia  Pike,  Falls  Church,  VA  22041. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor.  Interstate  Commerce 
Commission,  101  Litwin  Bl(^.,  Wichita. 
KS  67202. 

MC  145360  (Sob-3TA),  filed  May  14. 
1979.  Applicant:  THOM'S  TRANSPORT 
COMPANY,  INC.,  Box  405.  Blackshear. 
GA  31516.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Lumber,  from 
Thomasville.  GA  to  points  in  AL  AR. 
FU  GA  IL.  IN.  KY,  LA.  MD,  MO.  MS. 
NC.  OH.  SC  TN,  VA,  and  WV,  for  180 
days.  Supporting  shipper(s):  A.  T.  *  N. 
Lumber  Service.  Inc..  630  Campbell 
Street.  P.O.  Box  2014,  Thomasville,  GA 
31792.  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS,  ICC.  Box  35008,  400  West  Bay  Street. 
JacksonviHe,  FL  32202. 

MC  145371  (Sub-3TA).  filed  May  11. 
1979.  Applicant:  MFCH.  INC..  Route  1. 
Kings.  IL  61045.  Representative:  Daniel 
O.  Hands.  Suite  200,  205  West  Touhy, 
Park  Ridge,  IL  60068.  (1)  Cleaning 
compounds  and  textile  softeners,  from 
the  facilities  of  Proctor  and  Gamble 
Distribution  Company,  near  Lima.  OH  to 
IL  and  MO;  (2)  Paper,  paper  products, 
cellulose  products  and  textile  softeners, 
from  facilities  of  Proctor  &  Gamble, 
Green  Bay,  WI  to  Long  Beach,  Modesto, 
Oxnard  and  Sacramento,  CA  and  points 
in  IL.  IN.  lA.  KS.  MI,  MN.  MO  and  NE; 
(3)  Paper,  paper  products  and  cellulose 
products,  from  the  facilities  of  Proctor 
and  Gamble.  Neelys  Landing.  MO  to 
Long  Beach.  Modesto,  Oxnard  and 
Sacramento,  CA;  Denver,  CO;  Memphis, 
TN  and  points  in  IL,  IN  and  OH;  and  (4) 
Paper,  paper  products  and  cellulose 
products,  from  the  facilities  of  Proctor 
and  Gamble  Paper  Products  Company. 
Cheboygan,  MI  to  {joints  in  IL  arid  IN. 
restricted  in  parts  (1).  (2).  (3)  and  (4)  to 
the  transportation  of  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
18D  days.  An  mderiying  ETA  was 
granted  for  90  days  authority. 
Supporting  shipperfs):  Proctor  and 
Gamble  Paper  Products  Company.  P.O. 
Box  500.  Cincinnati.  OH  45201.  Send 
protests  to:  Annie  Booker.  TA,  219  South 
Dearborn  Street.  Room  1386,  Chicago,  IL 
60604. 

MC  145421  [Sub-ITAJ,  filed  April  4, 
1979.  Applicant:  ED  BURNS  d.b.a.  ED 
BURNS  AND  SONS.  Rural  Route  «1. 
Denver.  IN  46926.  Representative: 
Robert  A.  Kriscunas.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  Soybean 
meal  from  the  facilities  of  Bunge 
Corporation  (Indiana)  at  or  near 
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paste: 
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and 
and 
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Send 
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72201. 


Logantport.  IN  to  points  in  MI  fo 
sayd.  Restricted  to  a  contract  or 
continuing  contract*  with  Bunge 
Corporation  (Indiana).  Supportin 
shipper  Bunge  Corporation  (IN) 
»2.  P.O.  Box  113.  Logansport.  IN 
Send  protests  kx  Beverly ) 
Trans^xwtation  Assistant  ICC. 
Ohio  St.  Rn.  42e.  Indianapolis, 
46240. 

MC  145441  (Sub-41TA).  filed  May  18. 
1979.  Applicant  AC.B.  TRUCKI  JG 
INC..  P.O.  Box  513a  North  Little  lock. 
AR  7211S.  Representative:  E.  Lei  ns 
Coffey,  (same  as  applicant).  Cat  \king 
and  glazing  compounds;  adhesi\  e 
chemicals  and  silicone  chemica  s.* 
plastic  materials:  and  lubricatir  j 
in  vehicles  equipped  with  mecht  nical 
refrigeration,  from  Elizabethtow 
CarroUton.  KY  to  points  in  CA 
WA.  for  180  days  as  a  common 
over  irregular  routes.  Supporting 
shipperfs):  Dow  Cocning  Corpor  ition. 
P.O.  Box  1502,  Midland.  MI  4864  ). 
protests  to:  William  H.  Land.  )r 
Supervisor.  3106  Federal  Office 
700  West  CapitoL  Little  Rock. 

MC  145601  (Sub-4TA),  filed  N^rch  20 
1979.  Applicant:  MORGAN  COl  NTY 
TRUCKING,  INC.,  1010  East  Nujter 
Street  Martinsville.  IN  46151. 
Representative;  Warren  C  Mob^rly,  777 
Chamber  of  Conunerce  Bldg.. 
Indianapolis.  IN  46204. 
fittings,  from  Brazil.  IN,  to  point 
lA,  KY  and  ML  for  180  days, 
shipperfs):  Logan  Clay  Products 
Box  196.  Brazil  IN  47834.  Send 
to:  Beverly ).  Williams.  Transpol'tation 
Assistant.  ICC  46  E.  Ohio  St.  Rjn  429, 
Indianapolis.  IN  46204. 

MC  145750  (Sub-2TA).  filed 
1979.  Applicant:  C.  &  TRUCK 
930 Carcrfine  Street.  OFallon.  II 
Representative:  Charies  Sizemo  e 
Caroline  Street  OTallon.  IL 
Contract,  irreguhr.  Ice  cream, 
ice  cream  novelties  and  related 
products,  and  materials,  equipn^ent 
supplies  used  in  the  production 
distribution  of  the  above  commidities 
between  O'Fallon.  IL  on  the  on( 
and  on  the  other  points  in  KY 
Supporting  sfaippeifs):  Prairie 
Dairy.  Inc  U.S.  Hwy.  50  &  Sout  i 
O'Falloa.  IL  62280.  Send  protest 
Charles  D.  Uttle.  DS.  ICC.  Roon 
Leland  Office  Building.  527  Easi 
Avenue.  Springfield.  IL  62701. 

MC  145760 {Sub-5TA).  filed  K^ay  15. 
1979.  Applicant:  JOHNSON 
TRANSPORTATION  CO.,  1327 
N.,  Columbia.  MS  39439.  Repres^tative 
Fred  W.  lofansoh.  Jr..  P.O.  Box 
Jackson.  MS  39205.  Conduit,  se^rand 
water  pipe,  day  pipe,  valves,  hy  drants. 
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parts  and  accessories  from  the  facilities 
of  Can-Tex  Industries,  at  or  near 
Cannelton,  IN,  Sparta,  TN  and  Mineral 
Weils,  TX  to  points  in  AL,  AR,  CO,  DE. 
FU  GA.  IL,  IN.  KS,  KY,  LA,  ML  MS,  MO. 
NJ.  NM.  NC  OH.  OK,  SC  TN.  TX.  VA 
and  WV,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Can-Tex  Industries.  P.O.  Box 
340,  Mineral  Wells,  TX  76067.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC.  Rm. 
212, 145  E.  Amite  Bldg..  Jackson.  MS 
39201. 

MC 145881  (Sub-6TA),  filed  May  29, 
1979.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hachensack  Avenue,  S.  Kearny^ 
N]  07032.  Representative:  George  A. 
OUen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Conveyor  systems,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  conveyor 
systems  (except  commodities  in  bulk] 
between  Carlstadt,  N],  op  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
AZ,  CA.  CO.  GA.  IL,  LA.  MO.  NC.  SC. 
and  TX,  for  180  days.  Supporting 
shipper(s):  W  &  H  Conveyor  Systems, 
Inc.,  120  Asia  Place,  Caristadt.  N)  07072. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street.  Room  522, 
Newark.  NJ  07102. 

MC  146250  (Sub-2TA).  Tiled  March  23. 
1979.  Applicant:  PILKINGTON 
TRUCKING.  INC..  P.O.  Box  782.  Upel. 
IN  46051.  Representative:  Robert  A. 
Kriscimas.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Sand,  in  dump 
vehicles,  from  Utica,  IL.  to  the  facilities 
of  Brockway  Glass  Company.  Inc.  at 
Lapel.  IN,  for  180  days.  Supporting 
shipper  Brockway  Glass  Company.  Inc.. 
Brookside  Road,  Lapel,  IN  46051.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  ICC  46  E. 
Ohio  St..  Rm  429.  Indianapolis.  IN  46204. 

MC  146310  (Sub-2TA).  filed  May  16, 
1979.  Applicant:  RAINBOW 
TRANSPORT  INC.,  941  Fairmount 
Avenue.  Elizabeth.  NJ  07201. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  N.W.,  Washington,  D.C.  20001.  (1) 
Power  transmission  equipment, 
glassware,  and  plastic  dinnerware,  and 
cover  paper  unprinted,  in  containers, 
between  ports  in  the  New  York,  NY 
commercial  zone,  on  the  one  hand.  and. 
on  the  other  Westfield.  NY.  and  Erie. 
Jeannette  and  Lake  City.  PA:  and  (2) 
empty  containers  on  return  for  180  days. 
Restricted:  In  Paragraphs  (1)  and  (2] 
above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Renold  Inc..  Bourne  Street.  P.O.  Box  A. 
Westfield.  NY  14787;  The  B.  D. 


Company.  2011  W  sst  12th  Street.  Erie. 
PA  16512;  A.  P.  Ro  nan  Co..  Inc..  Suite 
4539.  One  Worid '  rade  Center,  New 
York.  NY  10048;  h  irry  Hyman  &  Son. 
Inc..  254  West  54tl  Street.  New  York. 
NY  10019.  Send  pr  jtests  to:  Robert  E. 
Johnston.  DS,  ICC,  744  Broad  Street. 
Room  522.  Newarl .  NJ  07102. 

MC  146601  (Sub  3TA).  filed  May  4. 
1979.  Applicant:  P  JTEAT  MOTOR 
LINES.  INC..  522 1  >th  Ave.,  SW, 
Hickory,  NC  2860; ,  Representative: 
Robert  D.  Hoaglai  d,  Esq.,  1204  Cameron 
Brown  Bldg..  301 J .  McDowell  St., 
Charlotte,  NC  282(  4.  Pulpboard  and 
fibreboard  from  tl  e  facilities  of 
Chesapeake  Papedboard  Co.,  Baltimore, 
MD  to  points  and  ilaces  in  NC  on  and 
west  of  US  Highw  ly  1,  for  180  days.  An 
underlying  ETA  s(  eks  90  days  authority. 
Supporting  shippe  (s):  The  Chesapeake 
Paperboard  Comp  my,  Fort  Ave  and 
Woodall  St.,  Baltii  lore,  MD  21230.  Send 
protests  to:  D/S  T  rrell  Price,  800  Briar 
Creek  Rd,  Rm  CC!  16.  Mart  Office 
Building,  Chariott( ,  NC  28205. 

MC  146700  (Sub  2TA),  filed  May  18. 
1979.  Applicant:  T  lAVELERS 
TRANSPORTATION  CO.  INC..  Room  8. 
Commonwealth  Pi  »r  5.  Boston,  MA 
02114.  Representa  ive:  J.  Albert  Johnson, 
8  Whittier  Place,  I  oston,  MA  02114. 
Contract  carrier  i:  regular  routes:  Frozen 
food  products  beti  reen  points  in  MI  and 
points  in  RI,  MA,  I  M,  VT,  ME.  CT,  NY, 
NJ,  PA  and  OH.  Si  pporting  shipper(8): 
Chef  Pierre,  Inc.,  I  ox  1009.  Traverse 
City,  MI.  Send  pro  ests  to:  Glenn  A. 
Eady,  T/S,  Interst)  te  Commerce 
Commission,  150  C  auseway  Street, 
Room  501,  Boston,  MA  02114. 

MC  146701  (Sub  8TA),  filed  April  2, 
1979.  Applicant:  Y\  EAVER  TRUCKING 
CO..  INC..  P.O.  Bo  :  45.  Eton.  GA  30724. 
Representative:  Ai  chie  B.  Culbreth. 
Suite  202—2200  C(  ntury  Parkway. 
Atlanta.  GA  30345  Contract  Carrier: 
irregular  routes:  C  irpets,  carpeting,  rugs 
and  carpet  samplm  from  Eton  and 
Chatsworth.  GA.  t  >  points  in  the  US 
(except  AK  and  H  ).  under  a  continuing 
centract(8)  with  D  amond  Carpet  and 
Rug  Mills.  Inc..  Etc  n.  GA.  Kimberly 
Carpet  Mills.  Chat  iworth.  GA;  and 
Lanas  Carpet  Co..  nc.  Eton.  GA.  for  180 
days.  An  underlyii  g  ETA  seeks  90  days 
authority.  Support  ig  8hipper(s): 
Kimberly  Carpet  N  ills,  Industrial  Park. 
Chatsworth.  GA  3i  705.  Lanas  Carpet 
Co..  Inc..  Box  46.  E  on.  GA  30724.  Send 
protests  to:  Sara  K  Davis  TA.  ICC.  1252 
W.  Peachtree  St..  I  .W..  Room  300. 
Atlanta.  GA  30309, 


MC  146721  (Sub 
1979.  Applicant: 
2826  E.  219th  Place 
90810.  Representat  ve: 


ITA).  filed  May  4. 

F.BURNETT. 
Long  Beach.  CA 

(same  as 


JEiSE 


Applicant).  Cement  asbestos  fibre 
conduit  or  pipe,  pla  tticpipe  and  fittings 
and  insulating  matt  rial  (calcium  silicate 
and  fibre  combine)  rom  the  facilities  of 
Johns-Manville  loci  ted  at  Long  Beach/ 
Carson.  CA  to  poin  s  in  AZ.  CO,  NM, 
and  TX,  for  180  day  9.  An  underlying 
ETA  seeks  90  days  luthority.  Supporting 
8hipper(s):  Jons-Ma  iville  Sales  Corp., 
2600  Campus  Drive  San  Mateo.  CA. 
Send  protests  to:  Iri  ne  Carlos,  P.O.  Box 
1551,  Los  Angeles,  ( )A  90053. 

MC  146890  (Sub-:  TA),  filed  May  10. 
1979.  Applicant:  Cl  E TRANSPORT. 
INC.  d.b.a..  C.  R  Zl  MSTEIN  CO.,  P.O. 
Box  27.  Lewisburg.  3H  45338. 
Representative:  Dw  ght  L  Koerber.  Jr.. 
805  McLachlen  Ban  c  Bldg..  666  Eleventh 
St..  NW.  Washingtc  n.  D.C.  200001. 
Glass,  from  the  faclities  of  PPG 
Industries,  Inc.,  locj  ited  at  or  near 


Kebert  Park,  PA  to 
180  days.  An  under 


:rystal  City.  MO.  for 
ying  ETA  seeks  90 


days  authority.  Supporting  shipper(s): 
PPG  Industries.  Inc 


,  1  Gateway  Center. 
Pittsburgh.  PA  1522 1.  Send  protests  to 
DS/ICC.  101  N.  7th 
19106. 


St..  Philadelphia.  PA 


MC  146890  (Sub-;  TA).  filed  May  11. 
1979.  Applicant:  Ci  E  TRANSPORT. 
INC.  d.b.a..  C.  E.  Zl  MSTEIN  CO..  P.O. 
Box  27.  Lewisburg.  DH  45338. 
Representative:  Mi(  hael  D.  Bromley.  666 
Eleventh  St.,  NW.  \  /ashington,  D.C. 
20001.  Adhesives,  c  'eaning,  preserving 
and  sealing  compoi  nds  and  products, 
solvents,  stains,  pa.  tic  carpeting,  carpet 
strip  and  moldings,  and  equipment  and 
supplies  used  in  th<  installation  thereof, 
from  Kalamazoo,  ^  I  and  Dayton.  OH  to 
points  in  the  U.S.  ir  and  east  of  MT, 
WY.  CO.  and  NM. ;  or  189  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  i):  Roberts 
Consolidated.  600 1  .  Baldwin  Park 
Blvd..  City  of  Indus  ry.  CA  91749.  Send 
protests  to:  DS/ICC ,  101  N.  7th  St.. 
Philadelphia.  PA  19  L06. 


MC  146940  (Su 
1979.  Applicant 
COMPANY.  INC.. 
Maxton,  NC  28364 
William  P.  Farthing 
Brown  Building. 
Canned  foodstuffs 
owned  or  utilized 
Company,  at  or  nea  • 
points  in  AL.  FL.  ( 
VA;  (2)  materials, 
equipment  (except  i 
manufacturing  and 
canned  foodstuffs 
GA.  NC.  SC.  TN. 
owned  or  utilized 
Company,  at  or  nea 
180  days.  An 
days  authority  has 
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I.  filed  May  17. 
TRUCKING 
Fbute  2.  Box  139. 
Representative: 
Jr..  1100  Cameron- 
Chkrlotte.  NC  28204. 
^'om  the  facilities 
Campbell  Soup 
Maxton.  NC  to 
.  NC.  SC  TN.  and 

fies  and/or 
bulk)  used  in  the 
I  listribution  of 
fiomi 


s  ipplii 
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points  in  AL.  FL, 
VA  to  the  facilities 
Campbell  Soup 
Maxton.  NC,  for 
underljiring  ETA  seeking  90 
I  een  filed. 
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Supporting  9hipper(s):  Campbell  Soup 
Company,  Route  2.  Box  96,  Maxton,  NC 
28364.  Send  protests  to:  Mr.  Archie  W.^ 
Andrews,  D/S.  ICC,  P.O.  Box  26896. 
Raleigh,  NC  27611. 

MC  146961  (Sub-ITA),  filed  May  2. 
1979.  Applicant:  INTERLAKE  SYSTEMS. 
INC.,  601  Hilltop  Road.  Cinnaminson. 
N.J.  08077.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone,  N.J. 
07934.  Powdered  iron  and  by-products. 
(1)  from  the  facilities  of  Hoeganaes 
Corp.  located  at  or  near  Riverton,  NJ  to 
points  in  MI,  IN,  IL,  OH.  WI.  TN,  KY. 
MS.  PA.  lA.  (2)  from  the  facilities  of 
Hoeganaes  Corp.  located  at  or  near 
Gallatin.  TN  to  points  in  MS,  OH,  MI.  IL. 
WI.  lA.  IN,  KY.  PA.  NJ,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  sale  of  the 
foregoing  commodities  (except 
commodities  in  bulk  in  tank  vehicles) 
from  the  above  destination  states  to  the 
facilities  of  Hoeganaes  Corp.  located  at 
or  near  Riverton,  NJ  and  Gallatin,  TN, 
for  180  days.  An  underlying  ETA  seeks 
90  day  authority.  Supporting  shipper(s): 
Hoeganaes  Corporation,  Taylor's  Lane. 
Riverton,  N.J.  08077.  Send  protests  to  : 
District  Supervisor.  ICC,  428  East  State 
Street,  Room  204.  Trenton.  N:J.  08608. 

MC  146990  (Sub-ITA),  filed  May  10, 
1979.  Applicant:  J.  R.  PORTER,  INC.,  Rt. 
5.  Box  589,  South  Point.  OH  45680. 
Representative:  R.  William  Berry.  406 
Second  Ave..  Chesapeake,  OH  45619. 
Iran  and  steel  products,  from  Ashland. 
KY.  to  all  points  in  OH.  WV,  PA  and  NJ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Armco.  Inc.,  703  Curtis  St..  Middletown. 
OH  45043.  Send  protests  to:  J.  A. 
Niggemyer,  DS,  416  Old  P.  O.  Bldg.. 
Wheeling,  WV  26003. 

MC  146990  (Sub-2TA).  filed  May  24. 
1979.  Applicant:  J.  R.  PORTER,  INC.,  Rt, 
5.  Box  589.  South  Point.  OH  45680. 
Representative:  R.  William  Berry.  406 
Second  Ave..  Chesapeake,  OH  45619. 
Iron  and  steel  products,  from  Ashland. 
KY  to  all  points  in  NY.  IN.  MI  and  MD, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Armco,  Inc..  703  Curtis  St.,  Middletown. 
OH  45043.  Send  protests  to:  J.  A. 
Niggemyer,  DS,  416  Old  P.  O.  Bldg.. 
Wheeling,  WV  26003. 

MC  147000  (Sub-ITA),  filed  April  30. 
1979.  Applicant:  BOB  LOPEZ,  d.b.a.,  EL 
BANDIDO  TRUCKING,  6622 
Manchester,  Buena  Park.  CA  90620. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier.  CA  90609. 
Contract:  irregular:  Food  and  food 
products,  except  in  bulk,  from  the 
facilities  of  RJR  Foods.  Inc.,  at  or  near 
Anaheim,  FuUerton.  Gustine,  La  Habra. 


Ontario,  and  Placentia.  CA,  to  points  in 
AZ,  NV  and  UT.  under  a  continuing 
contract(s)  with  RJR  Foods,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operatHig  authority.  Supporting 
shippe^(8^  RJR  Foods,  Inc..  P.O.  Box 
3037,  Winston-Salem,  NC  27102.  Send 
protests  to:  Irene  Carios.  TA.  ICC,  P.O. 
Box  1551,  L08  Angeles.  CA  90053. 

MC  147010  (Sub-ITA).  filed  May  1. 
1979.  Applicant  WHALEN  TRUCKING. 
INC  301  Prairie,  Waverly.  IL  62692. 
Representative;  Robert  T.  Lawley,  300 
Reisch  Building.  Springfield.  IL  62701. 
Common,  irregular.  Anhydrous 
ammonia,  liquid  and  dry  fertilizer  from 
Louisiana.  MO  to  points  in  IL;  and  dry 
fertilizer  from  Springfield.  IL  to  points  in 
IN.  lA.  KY,  MO,  OH,  and  WI.  Supporting 
shipper(s):  Midstate  Warehouse.  Inc., 
RR4-BOX  236.  Springfield.  IL  62707.  Send 
protests  to:  Charles  D.  Little,  DS.  ICC 
Room  414  Leland  Office  Building.  527 
East  Capitol  Avenue,  Springfield.  IL 
62701. 

MC  147011  (Sub-ITA).  filed:  May  1. 
1979.  Applicant:  STEVE  SHAFFER, 
d.b.a.  STEVE  SHAFFER  TRUCKING. 
633  North  Locust,  Areola,  IL  61910. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building.  Springfield.  IL  62701. 
Contract,  irregular.  Trenchers,  pavers, 
heavy  construction  equipment  and  parts 
used  in  the  manufacture  of  construction 
equipment  for  the  account  of 
International  Trencher  Service,  Inc., 
from  Baltimore,  MD  to  Areola,  IL  and 
points  in  MI  and  OH  and  (b)  from 
Areola,  IL  to  points  in  the  U.S.  except 
AK  and  HI.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
International  Trencher  Service,  Inc.,  P.O. 
Box  66,  Areola.  IL  61910.  Send  protests 
to:  Charies  D.  Little,  DS,  ICC.  Room  414 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  147071  (Sub-ITA).  filed  May  9. 
1979.  Applicant:  GERVING  TRUCK 
UNE.  INC..  Box  107,  Glen  Ullin,  ND 
58631.  Representative:  Charies  E. 
Johnson,  418  East  Rosser  Avenue,  P.O. 
Box  1982  Bismarck.  ND  58501.  Motor 
vehicles,  in  truckaway.  secondary 
movements,  between  Bismarck.  ND,  on 
the  one  hand,  and.  on  the  other, 
Minneapolis,  MN,  Chicago,  IL  Kansas 
City.  MO.  Billings,  MT,  Marengo,  IL, 
Denver.  CO.  Mason  City.  lA,  Omaha. 
NE,  and  Missoula,  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Bergley's  Used 
Cars,  104  W.  Main,  Bismarck,  ND  58501. 
Ned  Nastrom  Motors,  100  West 
Broadway.  Bismarck,  ND  58501.  Wentz 
Used  Cars,  1102  Airport  Road,  Bismarck. 
ND  58501.  Holms  Ford.  Box  818, 
Bismarck.  ND  56501.  Hank's  Datsun. 
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Inc.,  2100  Eaat  Broadway,  Bisma  -ck. 
58501.  Send  protests  to:  DS.  ICC 
of  Operations.  Room  268  Fed. 
U.S.  Post  Office.  657  2nd  Avenu( 
Fargo.  ND  56102. 

MC  147091  (Sub-ITA).  filed  N^y  15 
1979.  Applicant:  INTERSTATE 
CARTAGE  CO.,  INC,  550  Donatson 
Center,  Greenville.  SC  29605. 
Representative:  John  H.  Lumkin 
SCN  Center.  Cohimbia.  SC  2920 
Contract  carrier,  irregular  route 
bottles,  base  cups,  synthetic  plastic 
granules,  plastic  preforms,  artd 
equipment  and  supplies  used  in 
manufacture,  distribution  and  shie  of 
plastic  bottles,  base  cups  and  p,  istic 
preforms,  between  the  plant  site 
warehouse  facilities  of  Sewell 
Company,  Inc..  Mauldin.  SC  on 
hand.  and.  on  the  other,  the 
and  warehouse  facilities  of  SewfeU 
Plastics  Company.  Inc.  Mecklei  burg 
County.  NC  and  Pulton  County, 
between  the  plant  site  and  warehouse 
facilities  of  Sewell  Plastics  Core  )any 
inc..  Mauldin.  SC  and  paints  an< 
in  SC,  NC,  GA.  and  TN,  for  180 
underlying  ETA  seeks  90  days 
Supporting  shipper(s):  Sewell  P^stica 
Company,  Inc..  P.O.  Box  5619. 
Greenville,  SC  29606."  Send 
E.  E.  Strotheid,  D/S.  ICC.  Rm. 
Bldg.,  1400  Pickens  St.,  Columbi^ 
29201. 

MC  147141  (Sub-ITA).  filed  Slay  9 
1979.  Applicant:  LtJJO  TRUCKI  IG  CO. 
INC..  121  Braley  Road.  East  Fre  town. 
MA  02717.  Representative:  Fran  c  J 
Weiner.  15  Court  Square.  Bosto 
02106.  Contract-irregular.  (1)  Pk  stic 
articles  (except  in  bulk),  cushio  led 
envelopes,  and  packaging  macfi  'nery, 
from  Hyannis,  MA  to  points  in  I  ie 
United  States  (except  AK,  HI.  a  id  MA). 
and  (2)  Equipment,  materials  at  d 
supplies  used  in  the  manufactui  ?  and 
distribution  of  plastic  articles, 
cushioned  envelopes,  and  packt  ging 
machinery  (except  in  bulk),  fror  i  the 
destinations  named  in  (1)  above 
Hyannis,  MA.  under  continuing 
contracts  with  Sentinel  Foam  PAxiucts. 
Inc.  and  Packaging  Industries,  h  c 
Airport  Road,  Hyannis,  MA  026  1 
180  days.  Supporting  shipperfs): 
Foam  Products,  Inc..  Airport  roa  1, 
Hyannis.  MA  02601.  Packaging 
Industries.  Inc..  Airport  Road,  F^armis 
MA  02801.  Send  protests  to:  Gei  ild  H. 
Curry.  DS.  ICC  24  Weybosset  S  reet. 
Room  102.  Providence.  RI 02903, 
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MC  147150  (Sub-ITA).  fUed 
1979.  Applicant  TRYPORT 
TRANSPORTATION,  INC. 
St..  Pittston.  PA  18640.  Represenfative 
Ronald  Cobert  Suite  501-1730 
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N.W..  Washington,  D.C.  20036.  (1) 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  points  in 
Broome  and  Chemung  Counties,  NY  and 
Lackawanna,  Lehigh,  Luzeme, 
Northampton  and  Wayne  Counties,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CO,  IL,  MI.  MN,  MO,  OR. 
TX,  and  WA,  and  {2)  printed  matter 
between  Philadelphia  and  Scranton.  PA, 
Binghamton.  and  New  York.  NY.  and  St. 
Louis  and  Troy.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  IL,  IN. 
KY.  MA.  MD,  MI,  MN,  MO,  NJ,  NY,  OH. 
PA.  TN.  VT  and  WI.  Supporting 
8hipper(s):  Northeastern  Pennsylvania 
Shippers.  Cooperative  Assoc,  Inc., 
Pittston,  PA  18640.  Harper  &  Row 
Publishers,  Keystone  Industrial  Park, 
Scranton,  PA  18512.  Send  protests  to: 
I.C.C,  101  N.  7th  St.  Rm.  620,  Phila..  PA 
19106. 

MC 147180  (Sub-ITA),  Hied  May  3. 
1979.  Applicant:  GEORGE  W. 
BURNETT,  INC.,  145  Ganson  Street, 
Buffalo,  NY  14203.  Representative: 
JOHN  R.  HAMLETT,  2200  Main  Place 
Tower,  Buffalo,  NY  14202.  Cement  in 
bulk  and  in  bags,  from  Buffalo,  NY  to 
points  and  places  in  OH  and  PA,  for  180 
days.  Supporting  shipper:  National 
Gypsum  Company,  Cement  Division, 
P.O.  Box  887,  Southfield.  MI  48037.  Send 
protests  to:  Richard  H.  Cattadoris,  DS, 
ICC,  910  Federal  Building,  111  W.  Huron 
Street.  Buffalo,  NY  14202. 

MC  147181  (Sub-ITA),  filed  May  2, 
1979.  Applicant:  MARCH  TRANSPQRT 
CO.,  3401  West  Pershing  Road,  Chicago, 
IL  60632.  Representative:  Charles  A. 
Webb,  1800  M  Street  N.W.,  Suite  800- 
South,  Washington,  D.C.  20036.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  restricted  to  traffic  moving 
on  freight  forwarder  bills  of  lading  or 
having  a  prior  or  subsequent  move  by  a 
freight  forwarder.  (1)  between  points  in 
the  Los  Angeles.  CA  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  within  100  miles  of  Los 
Angeles,  CA;  (2)  between  points  in  the 
Oakland,  CA  commercial  zone,  on  the 
one  hand,  and,  on  the  other  points  in  CA 
within  100  miles  of  Oakland,  CA. 
Supporting  shipper(s):  Clipper  Express 
Co.,  3401  W.  Pershing  Road,  Chicago,  EL 
60632.  Send  protests  to:  Annie  Booker. 
TA,  ICC  1386  Dirksen  Bldg.,  219  So. 
Dearborn  St.,  Chicago,  IL  60604. 


MC  147191  (Sub-  LTA).  filed  May  4, 
1979.  Applicant:  PE  FER  HOLMAN 
TRUCKING,  INCO  IPORATED,  3504 
South  Federal  Hwj .,  Fort  Pierce.  FL 
33450.  Representat  ve:  Dwight  L. 
Koerber.  Jr..  805  Mi  Lachlen  Bank  Bldg., 
666  Eleventh  St.,  N  W.,  Washington.  D.C. 
20001.  Bananas,  frc  m  Norfolk.  VA  and 
points  in  its  commi  rcial  zone  to  points 
in  FL.  GA.  NC.  SC.  M,  and  TN  for  180 
days.  An  underlyir  ;  ETA  seeks  90  days 
authority.  Support!  ig  shipper(s]:  The 
Best  Banana  Comp  my,  3616  E.  Virginia 
Beach  Blvd..  Norfofc.  VA  23502.  Send 


protests  to:  Donna 


A.  Jones,  T/A.  ICC. 


Suite  101.  8410  N.Vf .  53rd  Terr..  Miami. 
FL  33166. 

By  the  Commission 
H.  G.  Homme.  Jr., 

Secretary. 

|FR  DiK.  79-Z1277  Hied  7-»^.  8:45  am) 
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COMMISSION  ON  CtVIL  RIOHTS. 

place:  Room  512. 1121  Vermont  Avenue 
N.W..  Washington,  D.C 

DATE  AND  TIME:  Monday.  Jidy  9, 9  a.m.- 
12:30  p.m;  2  p.m.-5  p.m.  Tuesday.  July  10, 
9  a.ni.-12  noon:  1:30  p.m.-4  p.m. 

STATUS:  Meeting  open  to  public. 

MATTERS  TO  BE  CONSIDERED:  Monday. 
July  9. 9  a.m.-12:30  p.m. 

I.  Approval  of  Agenda. 

n.  Approval  of  Minutes  of  Last  Meeting. 

III.  Staff  Director's  Report 

A.  Status  of  Fun(b. 

B.  Personnel  Report 

C.  Office  Directors'  Report 

D.  Correspondence. 

1.  Letter  from  HUD  Assistant  Secretary 
Sterling  Tucker. 

IV.  Report  on  civil  rights  developments  in 
the  Eastern  Region. 

V.  State  Advisory  Committee  Re-charter 
and  Interim  Appointment 

A.  Mississippi. 

B.  Tennessee. 

VI.  Status  report  and  recommendations  on 
religious  discrimination  enforcement  efforts. 

VIL  Discussion  on  Title  IX  Policy 
Interpretation. 


Monday.  July  9,  Z-5  \ 

Vni.  Review  of  employment  component  of 
Health  Insurance  Research  design. 

IX.  Status  report  on  Small  Business 
Administration  set-aside  provision.    - 

X.  Action  re  Alabama  Advisory  Committee 
report  on  State  government  employment 

XL  Review  of  Missouri  Advisory 
Committee  report  on  Race  Relations  in  the 
fGngdom  of  Calloway. 

XII.  Review  of  Nevada  Advisory 
Committee  report:  Public  Forum  on  Women's 
Rights  and  Responsibilities. 


Xni.  Discussion  of  Los  Angeles  police- 
community  relations. 

Tuesday,  July  If,  9  ajn.-12  noon;  1:30  pja<-4 
pjn. 

XIV.  Review  and  approval  of  FY  1961 
program  and  budget 

FOR  FURTHER  N^ORMATION  PLEASE 
CONTACT:  Barbara  Brooks,  Office  of 
Congressional  and  Public  Liaison  (202) 
254-6697. 

|S-1346-;g  FUed  7-6-7ac  11«0  am] 
MLUNQ  CODE  SSSS-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  date:  10  a.aL.  Wednesday, 
July  11. 1979. 

location:  Room  456  Westwood  Towers. 
5401  Westbard  Avenue.  Bethesda. 
Maryland. 

status:  Open  to  the  public 

MATTERS  TO  BE  DISCUSSEO: 

1.  Chain  Saws:  Update.  In  June  1978,  die 
Commission  decided  to  participate  in  an 
effort  by  the  Chain  Saw  Manufacturers 
Association  (CSMA)  to  develop  a  voluntary 
standard  to  address  the  risks  of  injury 
associated  with  chain  saw  kickback.  At  this 
brieHng,  the  Commission  will  discuss  the 
progress  of  this  project  with  CSMA,  the 
Standards  Review  Board  of  the  effort  and  the 
appropriate  Commission  staff. 

2  p.m.  , 

2.  Briefing  on  TV  Receivers;  Extension/ 
Revocation.  The  staff  will  brief  the 
Commission  on  (1)  a  technical  feasibility 
study  on  a  system  performance  requirement 
for  containment  of  TV  fires,  (2)  an  analysis  of 
TV  fire  incident  data,  and  (3)  the  upgrading  of 
voluntary  standards  for  television  receivers. 
The  Commission  will  decide  at  a  later 
meeting,  tentatively  scheduled  for  July  19. 
1979,  whether  to  continue  a  proceeding 
concerning  fire  hazards  associated  with 
television  receivers  or  terminate  the  1975 
notice  of  proceeding  to  develop  such  a 
standard. , 

Briefing  on  Child-proof  Matches  Petition, 
CP-18.  The  staff  will  brief  die  Commission  on 
the  issues  raised  by  a  petition  frtim  Consumer 
Alert  Inc  which  requests  the  Commission  to 
amend  the  matchbook  standard  (16  CFR  Part 
1202)  to  exempt  Commission-accepted,  child- 
resistant  covers  from  the  requirement  that  the 
striking  surface  be  located  on  the  back  of  the 
cover. 


CONTACT  PERSONS  FOR  ADDITIONiL 
INFORMATKM:  Sheldon  D.  Butts, 
Assistant  Secretary,  Suite  300,  llil  18th 
Street,  N.W.,  Washington,  D.C., 
telephone  (202)  634-7700. 

Agenda  approved  June  29. 1979. 

IS-13SO-7S  FUed  7-6-7S:  3:2S  pi^ 
ILUNQ  COOe  SSSS  01  II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

-HME  AND  DATE:  9:30  a-m.,  Thursd  y.july 
12.1979. 

LOCATION:  Third  floor  hearing  rodm, 
1111 18th  Street  NW..  Wa8hkigtc(i,  D.C 
STATUS:  Part  open,  part  closed. 

MATTERS  TO  BE  DISCUSSED:  A.  Oien  tO 

the  publia 

1.  Rust  Removers  Petition,  HP  7B-^  The 
Commission  will  consider  a  petition  i  i  which 
Arden ).  Bradshaw  of  Mankata  Minr  »sota. 
asks  CPSC  to  ban  or  label  rust  removfrs 
containing  hydrofluoric  add. 

2.  Section  IS  Procedures  and  Deledktion. 
The  Commission  will  consider  detegs  tion  of 
authority  options  to  the  Product  Defe  i 
Correction  Division  of  Compliance  ai  d 
Enforcement  (CEPD).  Staff  frtmi  CEPl  >  briefed 
the  Commission  on  Section  15  activit  es 
during  the  last  quarter  at  the  June  28,^9791 
Commission  Meeting. 

3.  Mattel  "Battlestar  GalacUca"  Tikrs.  ID 
79-47.  The  Commission  will  consider  i 
proposed  corrective  action  plan  &t)m^b4atteL 
Inc  concerning  certain  "Battiestar 
Galactica"  toys. 

4.  Decubitus  Mattresses:  FFA  Exen  ption. 
The  Commission  will  consider  a  draf  FadanI 
Register  notice  to  propose  an  exempt  on  of 
decubitus  and  absorbent  mattress  pa  s  and 
padding  from  the  mattress  flanunabil  ty 
sUndard  (16  CFR  Part  1632). 

B.  Closed  to  the  public. 

5.  Aluminum  Wire.  The  staff  will  dlMniss 
with  the  CommissioD  issues  related  ti  the 
Commission's  jurisdiction  over  aluml  lum 
wire  systems  and  components  of  alui  inum 
wire  systems  pursuant  to  die  dedsioi  of  the 
U.S.  Court  of  Appeals  in  CPSC  v.  Am  conda 
(Closed  under  exemption  10:  Utigatio  i). 

CONTACT  person:  Sheldon  D.  Bui  a. 
Assistant  Secretary,  Suite  300, 11  1 18th 
Street  N.W..  Washington.  D.C  20  07 
(202)  634-770a 

Agenda  approved  June  29, 1979. 

(S-1SS1-7B  Filed  7-S-9aE  3«  pH 
MUJNQ  COOC 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  2  p.m..  Thursday.  July  5. 
1979.  . 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Emeigency  closed  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Internal  Personnel  Matters 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less  dian 
7-days  notice  be  given  consideration  of  diis 
matter. 

Additional  information  concerning  this 
meeting  may  be  obtained  hx)m  the  FCC 
Public  Affairs  Office,  telephone  number  (20Z) 
632-7260. 

Issued:  July  5, 1979. 

iS-1354-79  Filed  7-6-79;  3^(  pm] 
BILUNa  COOC  e71t-01-ll 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday.  July 
12. 1979. 

place:  Room  856. 1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting. 

MATTERS  TO  BE  CONSIDEREDC 

Agenda,  Item  No.,  and  Sublet 

Complaints  and  compliance — ^1 — Field 
investigation  into  the  operation  of  Radio 
Stations  W)LB  and  WMZK-FM.  Detroit. 
Michigan,  licensed  to  Booth  American 
Company. 

Complaints  and  complianc»— Z-^eld 
investigation  faito  the  operation  of  Radio 
Stations  WHAV-AM-FM.  Haverhai. 
Massachusetts,  licensed  to  WHAV 
Broadcasting  Company,  Inc. 

Assignment  and  transfer— 1 — ^Assignment  of 
license  of  station  WGIUfTV),  Traverse 
City.  Michigan,  and  the  construction  pennit 
of  station  WGTUfTV),  Sanlt  Ste.  Marie. 
Michigan  from  Michigan  Television 
Network,  Inc.  to  Panax  Television.  Inc.. 
which  were  granted  on  May  31. 1979. 
pursuant  to  authority  delegated  to  the 
Chief,  Broadcast  Bureau. 

Hearing— 1— Petition  for  Reconsideration  of 
Commission  Order,  FCC  78-474.  released 
July  7. 1978.  in  the  San  Diega  California, 
television  assignment  proceeding  (Docket 
NO.20S89). 

Hearing— 2— Draft  Decision  in  the  Rochester. 
N.Y.,  proceeding  (Docket  No.  20477) 
involving  the  license  renewal  applications 
of  Rust  Communications  Group,  Inc.  for 
stations  W?1AM  and  WHFM(Ril). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 


FCC  Public  Affairs  Office,  telephone 
number  (202)  632-72^0. 

Issued:  July  6, 1979. 

(S-13S5-79  Filed  7-.»-79: 3:28  p4l 
■ILLINO  CODE  6712-0141 
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'<  ANNOUNCE  MENT: 


ANNOUN  :ED 


FEDERAL  MARHIME 

"FEDERAL  REGISTER" 
PREVIOUS 

44  FR  39334 

PREVIOUSLY 

OF  THE  MEETING:  July 

CHANGE  IN  THE 

from  Jtily  10. 1979  to 
changed  from  10  a.m 

[8-1356-79  Filed  7-6-79: 3:41  pif) 
BILUNO  CODE  6730-01-M 


Ci  >MMISSION. 


MEET  MO: 


CITATION  OF 

•:  July  5, 1979: 


TIME  AND  DATE 
10. 1979. 

:  Date  changed 
uly  9. 1979.  Time 
to  1:30  p.m. 


OF  THE  FEDERAL 

.,  Friday,  July  13. 

Constitution 
on,  D.C.  20551. 


BOARD  OF  GOVERNOIIS 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.^l 
1979. 

PLACE:  20th  Street  anb 
Avenue  NW..  Washii  gti 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  (  f  the  following  item 
is  anticipated.  This  rnatl  er  will  be  voted  on 
without  discussion  unle|s  a  member  of  the 
Board  requests  that  the 
discussion  agenda. 

1.  Report  to  the  Feder  il  Deposit  Insurance 
Corporation  regarding  tie  competitive  factors 
involved  in  the  proposec  merger  of  Bank  of 
Chincoteague,  Inc.,  Chin  :oteague,  Virginia, 
with  Farmers  &  Mercha4t8  National  Bank  in 
Onley,  Onley,  Virginia. 

Discussion  Agenda 

1.  Proposed  revisions 
(Truth  in  Lending)  regari 
calculating  and  disclosi^ 
rates.  (Proposed  earlier 
docket  no.  R-0195). 

2.  Any  agenda  items 
a  previously  announced 

NotQ. — ^This  meeting 
the  benefit  of  those  una$e 
Cassettes  will  be  availa 
Board's  Freedom  of 
copies  may  be  ordered 
calling  (202)  452-3684  .. 
Freedom  of  Information 
Governors  of  the  Federa 
Washington,  D.C.  20551. 


0  Regulation  Z 
ing  methods  of 

annual  percentage 
or  public  comment; 


V  ill  I 


f  r! 


iOT  )y 


CONTACT  PERSON 
INFORMATION:  Mr.  Jos 

Assistant  to  the  Boan 

Date:  July  5, 1979. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

IS-13S2-79  Filed  7-6-79:  3:28  pm] 

anxiNQ  cooE  szio-oi-m 


c  irried  forward  from 
meeting. 

be  recorded  for 
to  attend, 
le  for  listening  in  the 
Information  Office,  and 
$5  per  cassette  by 
writing  to: 
5ffice,  Board  of 
Reserve  System, 


FOR  MORE 

iph  R.  Coyne, 
(202)  45^-3204. 


SECURITIES  AND  EXCHi  MQE  COMMISSNHL 

"FEDERAL  REGISTER"  (  ITATION  OF 
PREVIOUS  ANNOUNCERfENT:  (To  be 

published). 

STATUS:  Closed  meetii  ig. 

place:  Room  825.  500  ^orth  Capitol 
Street.  Washington.  D  C 

DATE  PREVIOUSLY  ANN  9UNCED: 

Thursday.  June  28, 197p. 

CHANGES  IN  MEETING: 

Additional  Items 


with] 


The  following  addition  il 
considered  at  an  (^>en 
Thursday,  July  5, 1979,  at 

Consideration  of  w^etler 
proposed  staff  position 
request  from  Shearson 
and  Loeb  Rhoades, 
no-action  position  under 
Act  Rule  lOb-10.  For 
please  contact  Jeffrey  L 
7587. 

The  following  addition  il 
considered  at  a  closed 
Thursday,  July  5, 1979,  fo 
open  meeting: 

Regulatory  matter 
implications  and  institutifm 
action. 

Regulatory  matter 
implications  and  formal 
investigation. 

Litigation  matter. 

Chapter  X  proceeding, 

Consideration  of  amici  b 


item  will  be 
meeting  scheduled  for 
10  a.m.: 

to  object  to  a 
respect  to  a 
Hkyden  Stone  Inc. 
Horn  ilower  ft  Co.  for  a 
Securities  Exchange 
furt  ler  information, 
iteele  at  (202)  755- 

items  will  be 

meeting  scheduled  for 

lowing  the  10  a.m. 


'  beai  ing 


beaiing 


_  enforcement 
(Irder  of 


ch{  ngi 


Chairman  Williams, 
Loomis,  Evans.  Pollacl 
determined  that 
required  the  above 
earlier  notice  thereof 

At  times  changes  in 
priorities  require  alter4tion8 
scheduling  or  meeting 
information  and  to 
any,  matters  have  beei 
or  postponed,  please 
Ketels  at  (202)  755-112 

July  6, 1979. 

IS-1349  Filed  7-6-79:  llO)  am] 
BHJJNQ  COOE  t010-11-M 
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TENNESSEE  VALLEY 

No.  1222). 

TIME  AND  DATE:  7:30  p 
12, 1979. 

place:  Lee  County 
Street.  Tupelo.  Miss 

status:  Open. 

MATTER  FOR 

Statement  on 

MATTERS  FOR  ACTION: 


X 


enforcement 
of  injunctive 


participation. 


Commissioners 
and  Karmel 
Comnjission  business 
:es  and  that  no 
v»as  possible, 
i^mmission 
in  the 
terns.  For  further 
ascertain  what,  if 
added,  deleted, 
contact:  John 


AuipHNirrv  (Meeting 

..  Thursday.  July 

Libikry.  219  Madison 

Discussio  i:  1.  Policy 
1  cogenerat  on. 
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NewBusineH 

Personnel  Actions 

1.*  Change  of  status  for  W.  F.  Willis  from 
Manager  of  Management  Services  to  General 
Manager,  Knoxville,  Tenn. 

2.*  Change  of  status  for  John  S.  Bynon  from 
Assistant  to  the  General  Manager  to 
Assistant  General  Manager,  Knoxville,  Tena 

3.*  Change  of  status  for  Billy  {oe  Bond  from 
Assistant  to  the  Manager  of  Agricultural  and 
Chemical  Development  to  Assistant  General 
Manager,  Knoxville,  Tenn. 

4.*  Change  of  status  for  William  R. 
Norwood  from  Assistant  to  the  Manager  of 
Engineering  Design  and  Construction  to 
Assistant  General  Manager,  Knoxville.  Terj). 

5.*  Change  of  status  for  Ralph  D. 
Carnathan  from  Assistant  Director  of 
Economic  Development  to  Director  of 
Commerce,  Office  of  Community 
Development,  Knoxville,  Tenn. 

Project  Authorization 

1.  No.  3443 — Wood  Heater  Demonstration- 
Project. 

Power  Items 

1.  New  Power  Contract  with  Murphy.  North 
Carolina. 

2.  New  Power  Contract  with  Maryville. 
Tennessee. 

3.  New  Power  Contract  with  Lexingtoa 
Tennessee. 

4.  Lease  Agreement  with  Electric  Power 
Board  of  the  city  of  Scottsboro,  Alabama — 
Lease  of  TVA"s  Scottsboro-Ridgeway  46-kV 
Line  and  related  arrangements  for  electric 
service. 

5.  Lease  and  Amendatory  Agreement  with 
Monroe  County  Electric  Power  Association — 
TVA's  Smithville  181-kV  and  Monroe  County 
Substations. 

6.  Standard  Form  Letter  Agreement  to 
implement  reduction  in  TVA's  charges  to 
distributQcs  for  commercial  and  industrial 
engineering  service  under  Electrical 
Development  Contract. 

7.  Acquisition  of  additional  uranium 
properties  in  Campbell  County,  Wyoming, 
under  Contract  TV-36479A  with  American 
Nuclear  Corporation. 

Real  Property  Transactions 

1.  Filing  of  condemnation  suits. 

Unclassified 

1.  Letter  Agreement  with  U.S.  Department 
of  Energy  covering  arrangements  for  coal 
cleaning  studies. 

2.  Letter  Agreement  with  Maury  County 
Board  of  Public  Utilities  covering 
arrangements  for  adjustment  of  water 
pipeline  necessitated  by  construction  of  road 
project  at  Columbia  Dam  and  Reservoir. 

3.  Contract  with  Louisville  and  Nashville 
Railroad  Company  for  rebuilding  Louisville 
and  Nashville  Railroad  Bridge  across 
Tennessee  River  at  Bridgeport,  Alabama. 

4.  Amendment  to  Interagency  Agreement 
with  U.S.  Environmental  Protection  Agency 
for  an  Occupational  Noise  Control  Project. 

5.  Memorandum  of  Understanding  between 
U.S.  Department  of  the  Interior,  Bureau  of 


*The8e  items  were  approved  by  individual  Board 
members.  This  would  five  formal  ratification  to  the 
Board's  action. 


Reclamation  and  TVA  covering  access  to 
TVA  expertise  in  geologic  evaluation  of 
engineering  problems. 

6.  Dismissal  of  TVA's  claim  against 
Herbert  Turner  Coal  Company  under 
Contract  74P-26-T2  arising  out  of  failure  to 
supply  total  amount  of  coaL 

7.  TVA  Policy  Code  relating  to  Floodplain 
Management  and  Protection  of  Wetlands. 

8.  Revised  Budget  Plan  for  1979— Mid-Year 
Review. 

CONTACT  PERSON  FOR  MORE 
information:  James  L  Bentley,  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257. 
Knoxville.  Tenn.  Information  is  also 
available  at  TVA's  Washington  Office 
(202)  245-0101. 

Dated:  July  5, 1979. 

IS-13S3-79  Filed  7-6-79;  3:2S  am] 

BlUJNa  CODE  tiio-ei-M 
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EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  S-1287-79 
and  S-1294-79 

PREVIOUSLY  ANNOUNCED  'HME  AND  DATE 
OF  MEETING:  9:30  am  (eastern  time). 
Tuesday,  July  3, 1979. 

CHANGE  IN  THE  MEETING:  The  following 

matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Resolution  of  Commendation  for  Issie 
Jenkins,  Acting  General  Counsel. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  not  earlier 
announcement  was  possible. 
In  favor  of  Change:  Eleanor  Holmes  Norton. 

Chair;  Daniel  E.  Leach,  Vice  Chain  Ethel 

Bent  Walsh,  Commissioner,  Armando  M. 

Rodriguez,  Commissioner  and  J.  Clay 

Smith,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at (202)  634-674& 

This  notice  issued  July  3. 1979. 

(S-1357-79  FUed  7-6-7S:  357  pm| 
MLUNG  CODE  SSTO-OS-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

'HME  AND  DATE:  9:30  a.m.,  Tuesday,  July 
10, 1979. 

PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 


STATUS:  Part  will  be  open  to  the  pu  >lic 
and  part  will  be  closed  to  the  publi  » 
MATTERS  TO  BE  CONSIDEREO: 

Open  to  the  Public 

1.  Proposed  Questionnaire  requestinf 
information  on  the  impact  of  Federal  ec  lal 
employment  opportunity  programs  and 
activities,  to  be  sent  to  Employers. 

2.  Draft  Aimual  Report  required  by 
Executive  Order  12067. 

3.  Proposed  Non-Competitive  Contra|t  for 
Advice  and  Consultation  on  Special 
Examining  Unit  Operation  of  the  Persoinel 
Division. 

4.  Proposed  Revision  of  Internal  Operating 
Procedures  of  the  Office  of  Review  an(| 
Appeals. 

5.  Report  on  Evaluation  Criteria  and 
Statistics  in  connection  with  the  Feden  I 
Employee  Complaint  Pilot  Program. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  lat|r 
meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  July  3, 1979. 

IS-1358-7B  Filed  7-6-79:  J37  pB| 
BiLUNG  COOE  •S7»-0S-4I 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foNoMflng  agencies  have  agreed  to  publish  aU 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  votuntaiy  program. 
FR  32914.  August  6.  1976.) 


(See  OFR  NOTICE 
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Documents  rxxmaMy  scheduled  lor  put>l<cation  on 
a  day  that  wW  be  a  Federal  holiday  will  be 
put>lished  the  next  worK  day  followiog  the 
holiday. 


Conwoents  on  this  program  are  stiH  invited. 
Commerrts  should  t>e  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  o( 
Vhe  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washingtoa  O.C.  20406 


*NOTE:  As  of  July  2.  1979,  ■■  agendAs 
the  Department  of  Transportation,  wW 
on  the  Monday/TtMirsday  sdwdute. 


REIMNOERS 


The  rtenns  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  Hst  is  intended  as  a  remirider,  it  does  not 
ifKlude  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COST  ACCOUNTMG  STANDARDS  BOARD 
42239       9-20-78  /  Accounting  for  insurance  costs:  cost  accounting 
standards 

List  of  Pul>Hc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  listing  |uly  5. 1979 
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Advance  Orders  are  now  Being  Accepted  for  L  elivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1979) 


Quantity      Volume 


Title  18— Conservation  of  P4)wer  and  Water 
Resources 
(Parts  0  to  149) 

Title  20— Employee's  Benefits 

(Parts  400  to  499) 
Title  21— Food  and  Drugs 

(Parts  1  to  99) 

Title  24— Housing  and  Urbah  Development 
(Parts  0  to  499) 

Title  26— Internal  Revenue 

(Parts  1,  1.501  to  1.640) 
Title  26— Internal  Revenue 

(Parts  300  to  499) 


lA  Cumulative  ctiecklist  ofCFR  issuances 
of  the  Federal  Register  each  month 
of  current  CFR  volumes,  comprts 
month  in  the  LSA  (List  of  CFR  Seitions 


PLEASE  DO 


MAIL  OIDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing 

Enclosed  find  $ (check  or  money  order)  or  charge  to 

Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Utrnt 


Sttcct  address  . 
Gqr  aad  Scate 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVEKNMENT  PRINTING  OFHCE 

WASHINGTON,  D.C.      20402 

OFFICIAL  BUSINESS  : . 


NUK 

Stfccc  addfCH  . 
0*qr  and  Scatc 


UMI 


Price 
$6.50 

7.00 
5.50 
8.00 
6.00 
6.00 
Total  Order 


for  1978  appears  in  the  first  issue 
under  Title  1.  In  addition,  a  checklist 
ng  a  complete  CFR  set,  appears  each 
Affected)] 


NOT  DETACH 


Cjffice,  Washington,  D.C.     20402 
tty  Deposit  Account  No 


ZIP  Code 


rOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  AC  DRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  <  DDE 


— ^^  ZIP  Code . 


Amount 


$- 


$- 


FliRUSEOFSUPT.DOCS. 


-Enclosed 

To  be  mailed 
filter 


..Subscription 

Refund 

Postage , 

Fofcign  Handling 


POSTAG  ;  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 
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SPECIAL   F«URTH-CLASS  RATE 
BOOK 


7-11-79 

Vol  44       Na  134 

PagM  40491-40626 


Wednesday 
July  11,  1979 


Highlights 


CUMULATIVE  UST  OF  PUBUC  LAWS-The  Hrst  cJnulative 
list  of  public  laws  for  the  first  session  of  the  96th  Coi  gress 
will  be  published  in  the  reader  aids  section  of  the  isjie  of 
Wed.,  July  18. 1979 

40525     Rates  Schedules  Of  Electric  UtiHties    DOlA/FERC 

proposes  amending  regulations  to  prevent  c  large  of 
certain  research,  development,  and  demons  ration 
contributions  to  customers;  comments  by  8-  1-79 


40532 


40612, 
40616, 
40617 


AM,  FM  and  Television  Broadcast  Station 
Commerciais    FCC  requests  public  views  ^id 
information  regarding  elimination  of  objectii  tnable 
loudness;  comments  by  12-15  and  2-15-79 

Statistical  Capabilities  of  State  Education! 
Agencies    HEW/OE  estabUshes  interim  ru|es,  and 
invites  applications  governing  awards  of 
discretionary  grants;  comments  by  9-10-79, 
applications  by  8-16-79  (Part  IV  of  this  issu^  (4 
documents) 


40624    Audit  Requirements  for  State  and  Local 

(aovemments    OMB  offers  comment  perio( 
proposed  revisions  govemiiig  audits  of  fedei  dly 
assisted  programs;  comments  by  9-10-79  (Pa  i 
this  issue)    ,_ 

COMTMUEO  N«9BE 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvic* 

7  CFR  Parta  27. 28.  and  61 

Cotton  and  Cottonaeed;  Reviaion  In 
Faaa 

AQCNCV:  Agricultural  Marketing  Service. 
action:  Final  rulemaking. 

SUMMARY:  A  Revision  in  Fees  is 
Necessary  Due  to  the  Increased  Cost  for 
Cotton  Qassing  and  Related  Services. 
Cotton  Standards  supervision  of 
Cottonseed  Grading,  and  Cotton  Hber 
and  Processing  Tests. 

EFFECm^E  DATE:  August  1, 1079 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Julius  Jerome  Boyd,  Marketing 
Services  Branch,  Cotton  Division.  AMS, 
U.S.  Department  of  Agriculture. 
Washington.  D-C  202Sa  Tel.  (202)  447- 
7857. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  U.S.  Cotton  Futures  Act  U.S. 
Cotton  Standards  Act,  Agricultural 
Marketing  Act  of  1946,  and  die  Cotton 
Statistics  and  Estimates  Act  the  fees 
relating  to  cotton  classing,  standards 
and  inspection  sampling,  and 
certification  of  cottonseed,  and  for 
cotton  fiber  and  processing  tests  are 
hereby  amended  to  reflect  increased 
cost  since  the  last  adjustment  in  fees  on 
July  1. 1976. 

In  this  revision,  certain  cotton  fiber 
and  processing  tests  that  have  become 
obsolete  are  deleted,  and  those 
minimum  fees  which  are  no  longer 
appropriate  have  been  eliminated. 

The  need  for  these  increased  fees  and 
the  amoimt  thereof  are  depeadeat  apon 
tacts  within  the  knowledge  of  the 
Agrictiltural  Marketing  S«irioe. 
Tberefore,  puraaant  to  the 
administrative  procedure  provisioDS  in  5 


U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  <uul  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 

The  conduct  of  all  services  and  the 
licensing  of  inspectitm/grading/ 
sampling  personnel  under  these 
regulations  shall  be  accomplished 
without  discrimination  as  to  race,  color, 
religion,  sex,  or  national  origin. 

PART  27-COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

1.  Sections  27.80  and  27.81  are  revised 
to  read  as  follows: 


§27  JO   Feaa; 
and  aupenfWan. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  tiiis  subpart 
whether  the  cotton  involved  is 
tenderable  or  not  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification — ^75  cents  per  bale. 

(b)  Review  classification  and 
certification — 90  cents  per  bale. 

(c)  Micronaire  determination  and 
certification — ^15  cents  per  bale. 

(d)  Combination  service — $1.50  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  cova«d  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighhig,  or  sampling  of  cotton  when 
any  two  or  more  of  tfiese  operations  are 
performed  togedier— 00  cents  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually— 90  cents  per  bale. 

(g)  Supervision,  by  a  supervisor,  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point  including 
issuance  of  new  ootton  class  certifkiataa 
in  substitution  for  prior  certificates — 
$1.90  per  bale. 

(h)  Supervisioa,  by  a  supervisor  of 
cotton  inspectian.  of  transfers  of  oottoa 
to  a  different  warehouse  at  the  same 


delivery  point  including  issuance 
new  cotton  class  certificates  in 
substitution  for  prior 
per  bale. 


)f 


'  certificates—  $1.20 


S27J1    Fees;  cartHlcalaa. 

For  each  new  certificate  issued 
substitution  for  a  prior  certificate  it  the 
request  of  the  holder  thereof,  for  I  s 
business  convenience,  or  when  mi  de 
necessary  by  the  transfer  of  the  ci  tton 
under  the  supervision  of  an  excha  ige 
inspection  agency  as  provided  in     27.73. 
the  person  making  ttie  request  sh(  1  pay 
a  fee  of  35  cents  for  each  certificate 
issued. 

(90  Stat  1841-1840:  (7  U.S.C  15b)} 

PART  28-COTTON  CLASSING, 
TESTING  AND  STANDARDS 

2.  Sections  28.116.  28.117. 28.122 
28.123,  28.148,  and  28.151  ate  revi^Ml  to 
read  as  follows: 


sotton 


S28.118    AmountaofI 
classification;  exemption. 

(a)  For  the  dassification  of  any 
or  samples,  the  person  requesting  die 
services  shall  pay  a  fee,  as  follow  t, 
subject  to  the  minimum  fee  provi(  ed  in 
paragraph  (c)  of  this  Section: 

(1)  Grade,  staple,  and  micronai^ 
reading — 90  cents  per  sample. 

(2)  Grade  and  staple  only— 75  c^nts 
per  sample. 

(3)  Grade  only  or  staple  only — ^ 
cents  per  scunple. 

(4)  Micronaire  reading  only — ^IS 
per  sample. 

(b)  When  a  comparison  is  requested 
of  any  samples  with  a  type  or  wit  1 1 
samples,  the  fees  prescribed  in 
paragraph  (a)  of  this  section  shall 
to  every  sample  involved,  includii  g  each 
of  the  samples  of  vdiich  the  type  i 
composed. 

(c)  A  minimum  fee  of  $5.00  shad  be 
assessed  for  services  described  in 
paragraphs  (a)  and  (b)  of  this  sect  on  for 
eadi  lot  or  maiic  of  cotton  reporte  ( 
handled  separately,  unless  the  ret  lest 
for  service  is  so  worded  that  the 
samples  become  Government  pro  erty 
immediately  after  classification. 

(d)  FcH-  any  review  of  daseificat  on  or 
comparison  of  any  cottcm,  the  feat 
prescribed  in  paragraph  (a)  of  thii 
section  shall  apply.  The  minhnum 
prescribed  in  paragraph  (c)  of  this 
section  is  not  applicable  to  review 
dassification  or  comparison. 


cents 


other 


apply 


UMI 
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(e)  The  fees  provided  for  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  waived  in  whole  or  in  part,  as  to 
the  classification  and  comparison  and 
the  review,  if  any.  of  any  cotton  (1)  for 
any  governmental  agency;  (2]  to 
facilitate  a  cotton  program  of  any 
governmental  agency,  and  (3)  for  a 
charitable  or  philanthropic  organization 
if  such  cotton  will  be  used  in  accordance 
with  an  act  of  Congress  or  a 
congressional  resolution  for  the  relief  of 
distress  or  will  be  exchanged  for  goods 
to  be  so  used.  The  samples  accumulated 
in  the  classification  or  certification  of 
cotton  for  a  governmental  agency  or  to 
facilitate  a  cotton  program  of  any 
governmental  agency  shall  be  disposed 
of  as  required  by  such  agency. 

S  28.1 17    r99  fof  new  nMmorandiNn  or 
Mniiicatv. 

For  each  new  memorandum  or 
certiHcate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $1.50  per  sheet. 

S2S.122   Fm  for  practical  ctessing 


The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $75.00.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part  may  be 
reexamined  for  the  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 
$40.00. 

$2S.123   Coat  Of  practical  forms  Of  cotton 
standards. 

The  cost  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 


DotwMjc 

Shipments 

Shipments 

delivered 

».o.b 

outside  the 

Memphis. 

continental 

TN 

United  Slates 

Gradf  standards 
Amencan  Upland: 

IZ-sample  official  t»xes 

(Universal  Standards)... 

6-sample  guide  boxas 

Amencan  Pima: 

6-sample  official  boxes „ 

Standards  tor  lartgOi  of  st^Ht 
Amencan  upland  (praparad  in  on* 

pound  roUs  for  each  length) 

Amencan  Pima  (praparad  in  on* 
pound  rods  tor  aaeh  langth) 


Oonars  each  ton 


35.00 
20.00 

35  00 


600 
7.00 


45.00 
27  00 

45.00 

7.00 
8.00 


S  28. 1 48    Fees  and|costs;  dassiflcations; 
reviews;  other. 


The  fee  for  the 
comparison,  or  retiew 
respect  to  grade, 
or  any  of  these  qi^lities 
rate  of  75  cents 
involved.  The 
through  28.126  rel 
costs  shall,  so  far 
services  performed 
linters. 


fo- 
pro  risions  i 


I  lassification, 

of  linters  with 
i  taple,  and  character 
shall  be  at  the 
each  bale  or  sample 

of  §§28.115 
ting  to  other  fees  and 
IS  applicable,  apply  to 
with  respect  to 


§28.151    Cost  of  pl-actical  forms  for 
linters;  period  eff e<  live. 

Practical  forms  3f  the  official  cotton 
linters  standards  <  if  the  United  States 
will  be  furnished  o  any  person  subject 
to  the  applicable  erms  and  conditions 
specified  in  §  28.1  )5;  Provided,  that  no 
practical  form  of )  ny  of  the  official 
cotton  linters  stai  dards  of  the  United 
States  for  grade  s  lall  be  considered  as 
representing  any  ( if  said  standards  after 
the  date  of  its  can  ;ellation  in 
accordance  with  mis  subpart,  or,  in  any 
event,  after  the  e>  >iration  of  12  months 
following  the  date  of  its  certification. 
The  cost  of  the  of  icial  standards  for 
grade  shall  be  at  I  le  rate  of  $20.00  each, 
f.o.b.,  Memphis,  T  mnessee,  for 
shipments  within  he  continental  United 
States,  and  $27.00  each,  delivered  to 
destination,  for  sli  pments  outside  the 
United  States.  Thi  cost  of  the  offical 
standards  for  sta;  le  shall  be  at  the  rate 
of  $5.00  each,  f.o.l .,  Memphis, 
Tennessee,  for  sh  pments  within  the 
continental  Unitet  States,  and  $6.00 
each,  delivered  to  destination,  or 
shipments  outside)  the  continental 
United  States. 

(Sec.  10, 42  Stat.  151^;  7  U.S.C.  61) 

3.  Section  28.184  is  revised  to  read  as 
follows 

§  28. 1 84    Cotton  iiijters;  general. 


t  [e 


Requests  for  the 
comparison  of  cot 
this  subpart  and 
shall  be  submittec 
Cotton  Linters  Exi 
classed  shall  be  o 
official  cotton  lintirs 
United  States.  Th« 


or  comparison  anc 
memorandum  sho 
such  classificatior 
be  75  cents  per  safi 


4.  Sections  28.91 ) 
revised  to  read  as 


classification  or 

on  linters  pursuant  to 

samples  involved 
to  the  Board  of 
miners.  All  samples 
the  basis  of  the 

standards  of  the 
fee  for  classification 
the  issuance  of  a 
k'ing  the  results  of 
or  comparison  shall 
pie. 


(Sec.  205.  60  Stal.  lOfO.  as  amended:  7  U.S.C. 
1624.) 

Organized  Groupsiof  Producers 


and  28.911  are 
oUows: 


lations 


§28.910    Classifieatonofsainplasand 
issuance  of  mamora  idums. 

(a]  The  samples  iubmitted  as   " 
provided  in  this  su  ipart  shall  be 
classified  by  emplc  yees  of  the  Division 
and  a  classificatioi  memorandum 
showing  the  grade,  staple  length,  and 
micronaire  reading  of  each  seunple 
according  to  the  of  icial  cotton 
standards  of  the  Ui  lited  States  will  be 
mailed  or  made  av<  lilable  to  the 
producer  whose  na  me  appears  on  the 
tag  accompanying  he  sample,  or  to  a 
representative  des  ^ated  by  the 
producer  or  the  or{  inized  group  to 
receive  the  classifi  ;ation  memorandum. 

(b)  Upon  the  reqi  lest  of  an  owner  of 
cotton  for  which  cl  issification 
memorandums  hav  s  been  issued  under 
this  subpart  a  new  tnemorandum  shall 
be  issued  for  the  bi  isiness  convenience 
of  such  owner  witl  out  the 
reclassification  of  i  le  cotton.  Such 
rewritten  memorar  dum  shall  bear  the 
date  of  its  issuance  and  the  date  or 
inclusive  dates  of  t  le  original 
classification.  The  ee  for  a  new 
memorandum  shal  be  $1.50  per  sheet. 

§28.911    Review  cfa  ssificatlon. 

A  producer  may  "equest  one  review 
classification  for  e<  ich  bale  of  eligible 
cotton.  The  fee  for  "eview  classification 
is  75  cents  per  sam  )le.  Samples  for 
review  classificatii  n  may  be  drawn  by 
gins  or  warehouse:  licensed  pursuant  to 
§§  28.20-28.22.  or  b  )r  employees  of  the 
United  States  Depi  rtment  of 
Agriculture.  Each  s  imple  for  review 
classification  shall  be  taken,  handled 
and  submitted  acc(  rding  to  §  28.908  and 
to  supplemental  ini  tructions  issued  by 
the  Director  or  his  i  epresentatives 
Costs  incident  to  s<  mpling.  tagging, 
identification,  cont  liners,  and  shipment 
for  samples  for  rev  ew  classification 
shall  be  without  expense  to  the 
Government. 


(Sec.  10.  42  Stat.  1519, 
U.S.C.  61.  473c.) 

5.  Section  28.956 
follows: 

§28.956    Prescril>ec 

Fees  for  fiber  am 
shall'be  assessed 


Sec.  3c.  SO  Stat.  62:  7 


s  revised  to  read  as 


fees. 


a  I 


.^^ 


Itefti 
No 


Kindc 


1.0 


flit 


Furnishing  USOA 
short,  medium  Ion 
lengths,    inducing 
length  by  both  art , 
ods,  strength  by 
inch  gauge,  and 
the  Causticaire 

a.  By  surfaca 

b.  By  air 
sample 


rdaivi  ry 


processing  tests 
listed  below: 


Test 


o  Kbration 


cotton  in  tt>a 
and  exfra  lor>g  staple 
standard  values  for 
and  f^roTaph  meth- 
bundto  method  al  % 
n|Btur.ly  and  fineness  by 


ma  toda: 


(  aliv«ry.  i«.  sample....- 
mthm  the  US.,  !«. 


$15.00 


17.00 
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KMoITm* 


Na 


2.0 


3.0 


t.1 


3-2 


4J0 


4.1 


6.0 


5.1 


5.2 


5.3 


6  By  air  MMiy  oulMd*  tw  U.&.  1- 

to.  Minpt*  — — — _ 

rufniinng   rainwiionai   cuDrnon   oonon 
•ondirai  wm  mnovo  wmum  lOr  fmcroiv 


a.  By  surteM  dalvwy.  %4i.  tampto^- 

b.  By  dr  tftCwy  wHhin  U^^  Vs^b> 


c.  By  *  <MkMfy  oulM*  U.S,  VHb. 


20.00 

10.00 
12.00 
14.00 


FKw  IsnQmi  tffsy  of  oollon  MniplM.  Rflport- 
tfiQ  tfw  cwnQS  pvoflffMBos  of  flbcw  by 
woight  In  ooch  ^Mndh  oroup,  ovaraQO 
longth,  ond  ovofooo  tonj^  wisbMy  m 
boaod  on  3  tft^onttnt  from  o  Mondad 


a.  Ginned  oollon  Inl,  par  sampta 

b-  Collon  oonibaf  noia.  par  sampla .... 
c  Olhar  cotton  waMaa,  par  aaivipla  ~.« 
Fttar  laiiylh  array  of  cotton  aampta^  Haport- 
ing  Iha  avaraga  paioantaga  of  ftwra  by 
maight  in  aaoh  W-inch  group,  average 
length,  and  average  lenglh  variabiMy  as 
based  on  2  apeciniena  torn  a  blended 
sample: 

a.  Girmod  collon  Inl,  per  aampla  ..»«« 

b.  Cotton  comber  noia,  par  aanv^  •— 
c  OttMr  cotton  wastes,  par  sample  — 

Fl>er  array  of  cotton  samples,  indudhig  puri- 
fted  or  itMorbent  cotton.  naporUng  ttia 
average  percentage  of  tt>efs  H-mcti  and 
longer  by  waighc,  tw  aMrage  of  >>ers 
slM)rtsr  than  Wi^ncti  by  weight,  average 
length,  and  average  langti  wariablHii  as 
based  on  3  spacimena  from  each  saniple« 
per  sample.....„^....» —■.■——■.■■,...—— 

^vor  lengoi  or  gwieo  aowon  hv  ot'  rvfiK 
graph  method.  nopot%ng  the  average 
lengtfi  ar^  average  length  unHormNy  as 
kiaaad  on  4  spedmerv  Ivaat  a  blended 

aample.  per  sample 

MMmum  fee  unless  pertormad  in  oorv 
rtection  wWi  other  tests  roQuirvig  a  blent^ 
ad  spacimen»>..» ■—. — ^._«^^.. 

RK)er  lenglh  of  ginned  cotton  Inl  l>y  Rbro> 
grapn  manoo.  naporang  ww  ienga>  or 
each  aub-sampla  and  avsiaga  length  and 
average  length  urMormity  for  each  group 
of  rapicate  sub-samples  as  based  on  2 
spaoimerw  from  each  of  3  or  more  repl^ 
cala  wKblandad  aub^amplas,  par  aub- 


Mviimum  fee ..»»...,  ,.„...._.»» .»»»«»........ 

Pressley  sirangih  of  gvmad  cotton  Inl  by  flat 
buTKte  method  for  ailhar  zero  or  Vb-inch 
gauge  as  specified  by  appKcanL  noporUng 
ttw  average  sbength  sa  faaeed  on  6  spec^ 
mena  from  a  blandad  sarnpla,  per  aampla. 
Mnimum  fee  unless  performed  in  corv 
nection  wHh  ether  tests  raquinng  a  blani^ 
ad  aample „-. 

Preaslay  strength  of  gwiad  ooMon  inl  by  Hal 
bundto  method  for  ailhar  zero  or  V^Hrtch 
gauge  as  specified  by  sppBcanl.  Reporting 
the  alrangai  of  each  aub-aampla  and  the 
average  atrength  for  each  group  of  repA- 
cata  sub- samples  as  based  on  2  speci- 
mens for  each  of  3  or  mora  rapicate  ufth 

tended  subiamplea,  par  aub-aampla 

Minimum  fee . 

owionwwr  sirangin  ano  aiongaiion  ov 
ginnad  ooOon  mi  by  tta  IW  bundto 
mallwd  lor  H/hch  flauge.  Oaporling  Iha 
•varaga  akangm  and  aiongaiion  at  baaad 
on  6  ^Mdmana  from  a  blandad  sampla^ 


MviifniMn  laa  unlaaa  pavfonnad  in  ooiv 
raquring  I 


SMomalar  aliaiigUi  and  aiongaiion  of 
ginnad  oonon  im  by  Via  M  bundto 
malhod  for  Mwneh  gaugo.  Raporting  iha 
atongaton  of  aach  aub- 
w  aKOiaga  ct  W»  gnxip  of 
)  aa  baaad  on  2  apad- 
•nana  from  aach  of  3  or  mora  unbtandad 

aamplaa;  par  aulxawplai       .1 

MMmumlaa 


35.00 
45.00 
56.00 


25.00 
30.00 
40.00 


NndolTaal 


No. 


•.0 


7.0 


6.0 


9.0 


95.00 


4jeo 


«X)0 


3.00 
6.00 


4.00 


6.00 


£00 
6.00 


6.00 


15.00 


3.00 

aoo 


10.0 


llfl 


^^.o 


13.0 


14.0 


15.0 


or  yrwiBQ  conon 
mt  by  the  Gausicaira  method.  Reporting 

the  average  malurfly,  Crtanees.  and  mi- 
cronalra  raadhig  aa  baaed  on  2  apadmerts 
from  a  blandad  aaiapla.  par  aample  .»»„»... 


on  glrvied  cotton  inL 
Reporting  the  mioronaira  raadng  as  baaed 
on  1  specimen  from  each  sample,  per 


MMmum  fee ^.^.mm.*— ... 

Neps  conlsnl  of  ginnad  cotton  IrM.  Reportwig 
the  nsps  per  100  aquara  inches  as  based 
on  the  wsb  ppsparad  from  a  S^ram  speci- 
men by  using  aooaaaory  equipment  with 


6.00 
16.00 


.16 
5.00 


6.00 


Cotton  capdad  yant  apinning  laat  Raportvig 
data  on  waala  aalraclad.  yam  skein 
atrangtti,  yam  appaaranoa,  )Mvn  ■nparfoc* 


ipeclBad  in  Mama  25  and  4  as  we*  as 
uuiisiiaiils  aummarizing  any  unusual  ob- 
aafvaHorw  as  baaad  on  iha  pfufiiiinj  ol 
6  pounds  of  cjollon  In  afrnwlanr  a  witti 
atandard  laboraloiy  prooaduras  ai  one  of 
•w  alandard  raMa  of  caidktg  of  6Vk,  OV,. 
or  12H  poundHMf-taw  Into  two  of  Vie 
alandard  cardad  yam  numbars  of  es,  14«, 
22s,  36a.  44a,  or  SOa,  araploying  a  stand- 
ard Mai  muWipiaf  unlesa  oPiarwise  speo- 


Spinning  polanlial  laat  DaMnnining  Vie 
inast  yam  «Mch  can  ba  spun  wiVi  no 
ends  do«Mi  and  raporling  apinning  polen- 
•al  yam  number.  TNa  laat  la  made  in  con- 
nection wMh  6am  0  and  raquiras  an  addh 
lional  4  pounds  of  oollan  par  sample 

Cotton  combed  yam  spinning  tsst  Reporting 
data  on  wasta  aidraclad,  yam  sKem 
,  yam  impertec- 


35.00 


TSM 


apeeined  in  Mama  26  and  4  as  wen  as 
oommanla  atfimanzlng  any  unusuai  ot>- 
aanMliortt  as  baaad  on  the  prtioassvig  of 
e  pounda  of  cotton  ki  accordance  untti 
atamtard  procedurse  al  one  of  Vie  stand- 
aid  raiaa  of  cardvig  of  AV,.  6W.  or  9^ 
pounds-par-how  Into  hw  of  Vie  standard 
combed  yam  numbers  ot  22s,  36s.  44s, 
SOs,  eOa,  60s,  or  100s  employing  a  stand- 
ard Mat  HsMpiar  unlaaa  olfianiMae  speci- 

ied,  par  aampla. .,«,..,.....,..,......»„„„. 

Cotton  cardad  and  combed  yam  spinning 
last  Reporting  Vie  results  specified  n  item 
numbers  9  and  11  in  combination  as 
baaed  on  Via  procaaainy  of  10  pounds  of 
oollon  into  ta«  of  Via  standard  carded  and 
two  of  the  standard  oowted  yam  numtiers 
employing  Vie  same  carding  rale  and  Vie 
aama  yam  numbers  tar  boti  Vw  cardad 


110.00 


150.00 


Cotton  cardad  and  combed  ywn  spinning 
leat  Reporting  Vw  laakMs  specified  in  Hem 
numbers  0  and  11  in  combination  as 
baaad  on  Vw  procisaipg  of  9  pounds  of 
oonon  into  two  of  Via  sUm^  cwdad  and 
ttro  of  the  standard  combMyam  numbers 

■  employing  dVfapam  carding  ralaa  and/or 
yam  nwnbars  tar  Via  carded  and  combed 
yama,  par  aampla -»..,. ». 

Tapo^wund  cotton  cardad  yam  spinning  test 
aMaWHa  to  cotton  braadars  only.  Report- 
ing data  on  yam  akain  airangVi,  yam  tp- 
paaiinca^  yam  Iniparfacliona,  and  ma 
dassMcabon  and  ttia  Hbar  length  ct  the 
cotton  aa  apadiad  ki  Mtm  numbers  25 
and  4  aa  a«l  aa  commanis  on  any  unusu- 
al procaaaing  partarwanca  aa  baaed  on 
Via  procaaaing  d  2  pounds  of  conon  in 
accordance  sHft  alandard  procedures  into 
*so  alandard  canted  yam  number*  em- 
plqiing  ■  alandard  Mat  aaMpiar.  per 


170.00 


65.00 


of  addMonal  yam. 
Any  cardad  or  comBod  yam  mmbar  proc- 
aaaad  In  connacVon  aMb  apinning  laats  as 
apsoWadlB  bam  number*  9,  11.  12,  and 
13  kidudbig  tttm  atdtkmt  yam  numbars 
or  addfVonal  MH  muiapiar*  amployad  on 
Vw  aama  yam  numbam  par  addKonal  tot 


t&OO 


Na 


15.1 


16.0 


17.0 


17.1 


17.2 


16.0 


181 


19.0 


20.0 

20.1 
20.2 

20.3 
21.0 

22.0 


23.0 


KMofTaal 


Procaaasig  and  lianiahing  of 
Any  yam  taaabar  prooaaaad  In 


11. 1Z  and  13. 

Aiipraiilwilal)  300  yard*  on  aach  i 
16  paper  lubea  lor  tasting  by  Vw  appi 
cant  per  addMcnal  lot  of  yam 


Twiat  in  yanw  by  dbad-^ourWng  msBta 
neporang  owecaon  oi 
turns  psr  nch  of  yam. 

a.  Single  yama  baaad  on  40 
marw  par  lot  of  yam 

b.  Filed  or  cablad  yama 
specimens  per  tat  of  yam. 


jitain  sirangth  of  yam.  Raportlrn 
the  sirangtti  and  fria  yam  numba 
on  25  akeiiw  from  yam  fwniahad  by  t^ 


Appearance  grade  of  yam  frvnished  on  bd 
oe»  oy  appwiara.  naporang  via  apf 
anca  grade  fri  aooorttsnca  aUti  AST 
standards  aa  based  on  yam  anwid  fro 
vtm  DODoai,  par  ooDom....^....^^.— .„ .>. 

Fumishng  yam  around  on  boards  in  oonnei 


fed  in  Ham  mmbara  0, 11, 12. 13  and  1 
par  yam  number 


ovengra  ot  ooQon  labnc.  napomng  vw  i 
age  waip  and  VBng  avanight  by  Vw  grt  i 
method  aa  baaad  on  5  brsafca  for  bo  i 
warp  and  «kig  of  fabric  iwniahad  by  V  i 


25.00 

aOM 
16A> 

5.50 

2ii0 
2.58 

10.00 


Cotton  fsbrv  analyaia.  Raporang  data  on  a  t 
number  of  attrp  and  Wng  frvaada  i 
inch  and  fria  arai^a  par  yard  of  fMirlc 
baaed  on  at  laasl  tvaa  O)  6  x  e«M  i 

specimens  of  IMaic  vMch  was 
as  spscHied  in  ism  number  10,  or  fr  • 
fssneo  oy  vw  appacara,  par 
Mnmum  fee  ....       ,, 


Odor  of  ginnad  oollon  M.  Rsporlng  da  i 
on  the  fofleclBnoe  in  terms  of  fW 
and  the  degree  of  yaOoamaea  in  tsrma  f 
b  vakiaa  as  based  on  color  I 
frig  the  NtefcafaoivHunlsr  Cotton  Colorir  - 
alsr  on  samplea  wMch  have  a  urritorm  SI  • 
face  msasurfrig  5  x  6H  inches  and  waig  - 
vig  approidmalsly  SO  grama  in  onlar  > 
provide  apadmana  which  ara 
thidt  to  be  opaque,  per  sample 
Mnmum  ■** 

Fiffnishing  color  atondanlBfe  Including  a  sat  <  I 


».0B 
40XIB 


9J» 


Blandanl  Maa  and  a 

uae  in  caftralng  MckaraorKHuniar  Cow  i 


FuriMlvng  rsplaoamanl  caKirabon  ttaa  I  r 
above  aais,  aacft  Ma 


B.00 


Fumishng  a  Colorlmalar  caftralion 
bOK  oontalring  6  conon  aamplsa  wiVi  col  r 
values  Rd  and  -f  b  ptooad  on  a  colar  dl 
gram   baaad  on  Vw   Mokarnn-Huni 
Cotton  Coloilmaiar,  par  bOK. 

Fumisliing   new   Cotarlmatoi 


clwck  raadbigit  parB^amptoboa.— 
Fumlahing  copoaa  ol  Mai  data  worfcihael 


Men  which  are  not  rouVnaly  lumiahad  I 


Foreign  mansr  cordarv  of  cuttun 


baaad  on  Vw  Chirlay  Analyiar 
ofMandtaralgnHiaBar. 

a.  For  aamplaa  of  ginnad  M  i 
comber  noia,  par  lOO^ram  spadman... 


b.  For 


1.90 


3.50 
7.90 


par  100-gram 

Hsnsaum  veai 


of  ginrwig  and  proi 
ottiar  frian  oonibar  noii 


I  of  ginnad  IrC  aiodi  at  an 
of  prooaesing  or 
any  tj^M^  yvnorMbrlc 

I  in  oorviadton  aMi  Aar  and^or  tpfr 


24.0      Fumtahirv 


24.1 


1.75 


FiarisMng  a 


UMI 
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NndolTMt 


25.0 


26.0 


27.0 


zeo 


CteMMcflHon  of  QlnMd  ooHon  Int  in  connsc- 
ton  wNhnMr  ImI*.  Cltnlft.itluii  includes 
grsdB.  illpl9  tni  iniM  fMKinQ  wWch  rv- 
quirM  a  6-ounca  tampl*,  par  tampia 

BtaacMng  and  laalinQ  of  cotton  yam.  Raport- 
inQ  data  on  ttw  color  of  Itia  yam  in  tarns 
of  fU  lallatlaiica  vakiaa  and  +b  dagraa 
of  yaidanasa  valuaa  as  basad  on  ilia 
fnaasuTMnanl  of  two  120-yafd  skeins 
ailhar  prooaaaed  in  oonnectton  with  spin- 
ning tost  Mam  numtoars  9.  11.  12.  and  13 
or  lumishsd  iiy  tha  applicant  and  bieacfMd 
in  accordanca  w«h  atandard  lalwratory 

*  prooadiaas.  par  lot  of  yam _ 

'  Mniniuni  laa ....»»......-...:.-...» 

Bleaching,  dyeing,  and  testing  of  cotton 
yam.  Reporting  data  on  the  color  of  ttw 
dyed  yam  in  tamis  of  Rd  reflectance 
values  and  minus  b  degree  of  bluenese 
KSluaa  as  baaed  on  the  meaineiiieiil  of 
hwo  120'yafd  skaina  aWier  processed  In 
ctmneclion  witi  spinning  last  Mem  num- 
ber»9. 11. 12.  and  13  or  fmHshsd  by  tha 
appicani  and  blaaohad  Ifian  dyad  in  ac- 
oordanoa  wWt  standard  laboratory  proce- 
dures, per  tot  of  yam _ 

Rnnlniuni  ffts  »•— ..».»«..».»« 

Dyeing  and  Hilng  of  gray  cotton  yam.  Re- 
porting data  on  the  color  of  the  dyed  yam 
in  larma  of  Rd 
mmua  b  degree  of 
based  on  Ute  meaauramant  of  two  120- 
yafd  stiaina  ailhar  prooeasad  in  connection 
wiOi  spinning  laat  item  numbers  9,  11,  12. 
and  13  or  furnished  by  the  appHcanl  wid 
dyad  in  accoJdance  with  standard  labora- 
toiy  prooaduras,  per  lot  of  yam 


.90 


10.00 
100.00 


15.00 
1SO.00 


29.0 


Color  of  oodon  yam.  flaponing  data  on  the 
color  d  gray,  Maacfted.  dyed,  or  bleached 
and  dyad  yam  ailhar  prooaaaed  in  conneo- 
'  lion«iNh8pinnlnalastilanw9, 11,  l^and 
13  or  kanlshad  by  the  applicant  as  based 
on  the  measurement  of   two    i20-yard 

slieina.  per  M  of  yam 

Mtfamum  fee  ..........»..........»«„.„„....„. 

30.0      High  Voluma   kwtnjmenl   (HVI)   Maaaure- 


10.00 
100.00 


(a)  Length  and  length  unMonnily. 

(b»  Stranght 

(c)  Color.. 


(d)CotorandTraati.„ 
(d| 


2.00 
6.00 


.SO 
.75 
.50 
.50 
.15 


31.0 


(f)  Any  combinalion  of  the  above 1.00 

High  Volume  Instrument  Calibration  cotton  5 
ibs 50.00 


(Sec.  3c.  50  Stat.  62;  7  U.S.C.  ^3c) 

PART  61-COTTONSEED  SOLO  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION.  SAMPUNG, 
AND  CERTIFICATION) 

6.  Sections  61.44. 61.45  and  61.46  are 
revised  as  follows: 

S  61.44    FMforchwnisfsllcenM. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $240.  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemists's  license  the  fee  shall  be  $80. 

961.45    FMforcertificatMtobcpaMby 
licansee  to  Sarvto*. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  Ucensed  cottonseed  chemist  shall 
pay  to  the  Service  90  cents  for  each 
certificate  of  the  grade  of  cottonseed 


U  ion 


t  e 


issued  by  him. 
statement  from 
showing  the  niunper 
issued  by  the  licqnsee 
forward  the 
the  form  of  a 
order  payable  to 
Marketing  Servicfe 


che  :k, 


apprppriate  remittance  in 
,  draft,  or  money 
the  "Agricultural 
USDA." 


9  61.46    Fees  for  ^view  of  grading  of 
cottonseed. 


For  the  review 
lot  of  cottonseed, 
Remittance  to 
form  of  a  check, 
payable  to  the  ", 
Service,  USDA," 
application  for 
collected,  $10 
Treasury  and 
the  two  licensed 
make  reanalysis 


receipt  of  a 
Service  each  month 
of  certificates 
such  licensee  will 


Df  the  grading  of  any 
the  fee  shall  be  $30.00. 
cover  such  fee,  in  the 
(  raft,  or  money  order 
/  gricultural  Marketing 
shall  accompany  each 
review.  Of  each  such  fee 
be  covered  into  the 
$1(]|  disbursed  to  each  of 
:hemists  designated  to 
if  such  seed. 

.  60  Stat.  10B7  and  1090, 
1622  and  1^24.) 


2  IS, 


(Sections  203  and 
as  amended;  7  U.S. 

Dated:  July  5, 197fe 
Wiliiam  T.  Manley. 

Deputy  Administra  or.  Marketing  Program 
Operations. 

(FR  Doc.  79-21429  Filed  7.h0-79;  8:45  amj 
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CIVIL  AERONAUlriCS  BOARD 
14  CFR  Part  211 


(ER-1132,Amdt7 


Applications  for 
Carriers;  Filing 


>ermits  to  Foreign  Air 
afid  Service 


Civl 


to  1, 


Aeronautics  Board  at  its 
D.C. 


Adopted  by  the 
office  in  Washingt( 

agency:  Civil  Aeronautics  Board. 
action:  Final  ruh 


CiLB( 


summary:  The 

eliminates  the 
air  carrier  appl 
after  receipt  from 
State.  Foreign  air 
now  file  their 
the  Board.  The 
repetition  of  the 
environmental 
concomitantly 
which  now  appea 
section  211.5 


INFC  RMATION  i 


DATES:  Adopted 
July  3, 1979. 

FOR  FURTHER 

Glenn  M.  Datnoff, 
Board,  Bureau  of 
Legal  Division. 
Avenue,  N.W.,  Wishingt 
(202)  673-5035. 

SUPPtfMENTARY 

of  its  continuing 


ia:5 


on  its  own  initiative 
reduirement  that  foreign 
icj  tions  be  filed  only 
the  U.S.  Department  of 
carrier  applicants  may 
applications  directly  with 
also  eliminates 
requirement  that 
evaluations  be  filed 

the  402  application 
•s  in  two  parts  of 


wi  h 


uly  3. 1979.  Effective: 


CONTACT: 

Civil  Aeronautics 
ntemational  Aviation, 
Connecticut 

on.  DC.  20428, 


ifFORMATiON:  As  part 
to  speed  ami 


e  fort 


simplify  the  reguls  tory  process,  the 
Board  is  amendinj  14  CFR  211.2  to 
eliminate  the  requ  rement  that  foreign 
air  carrier  applica  ions  be  accepted  by 
the  Board  only  if  f  irwarded  through 
diplomatic  chaimc  Is.  Currently  the 
Board  is  preclude!  from  officially 
receiving  applicat  ons  direct  from  the 
carrier  appHcants,  The  Board  believes 
that  the  sometime  i  circuitous  routing 
through  diplomatii ;  channels  may  result 
in  processing  dela  ^s  that  can  be 
remedied  by  perm  tting  direct  filings  by 
applicants.  In  PR-  »8.  also  issued  today, 
the  Board  is  amen  iing  14  CFR  Part  302 
to  require  a  foreig  i  air  carrier  to  notify 
the  Department  of  State  whenever  it 
files  a  foreign  air  <  arrier  permit 
application.  This  \  rill  maintain  any 
notice  or  evidentii  ry  benefits  derived 
from  the  diplomat  c  routing. 

Presently.  appli<  ants  submit 
applications  to  the  ir  national 
governments  for  ti  ansmittal  to  U.S. 
embassies  abroad  or  to  their  embassies 
in  Washington.  Al  applications  must 
eventually  pass  th  -ough  the  U.S. 
Department  of  Sta  e  before  finally 
arriving  at  the  Boa  rd.  *  Govemment-to- 
government  forma  conununica tions  are 
generally  safe,  but  can  sometimes  be 
exceedingly  slow,  rhe  speed  of 
movement,  which  :an  take  from  one 
week  to  six  month  5,  (typically,  it  takes 
between  two  and  our  weeks)  can  be 
affected  by  the  urj  ency  of  the  request. 
interest  of  the  govi  irnment  of  the 
applicant's  countr '  of  citizenship, 
priority  of  other  bi  siness.  or  familiarity 
with  diplomatic  ro  iting.  Delay  in 
transmittal  throug  i  chaimels  is  likely  to 
increase  now  that  we  require 
applications  to  be  iccompanied  by  all 
information  which  is  necessary  for  us  to 
rule  on  it.  Instead  ( >f  a  pro  forma  piece  of 
paper,  a  much  mor  s  substantial  package 
must  make  its  way  through  channels. 
Sometimes  applica  tions  are  lost  in    ' 
transit,  causing  ad  htional  delay. 
Obviously,  these  n  inisterial  steps  result 
in  increased  admit  istrative  expense  that 
is  eventually  bom«  by  the  public;  but 
more  importantly,  hey  hamper  the 
Board's  ability  to  s  }eedily  provide 
market  entry  to  ne  i  foreign  competitors. 
To  the  extent  that  he  relatively 
laborious  permit  pi  ocess  hinders  the 
prompt  considerati  an  of  permit 
applications  by  the  Board,  it  reflects 
poorly  on  the  Unite  d  States. 

This  is  not  to  saj  that  the  govemment- 
to-govemment  rout  ng  serves  no 


purpose.  Receipt  o: 


designation  (where  applicable)  from  the 


'Canadian  applicant* 
operate  charter  services 
their  applications  to  the 
Canada  which  transmits 


requesting  authority  to 
with  small  aircraft  submit 
Ur  Transport  Committee  of 
them  to  the  Board. 


the  application  and 
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foreign  government  demonstrates  its 
support  of  the  application — a  Board 
requirement  in  awarding  402  permits.  It 
is  a  further  manifestation  of  the  general 
international  principle  that 
governments,  not  carriers,  bear  the  sole 
responsibility  for  negotiating  bilateral 
aviation  rights.  Finally,  it  acts  as  notice 
to  the  Department  of  State  of  pending 
actions  in  which  it  may  desire  to 
participate.  Importantly,  our  action  here 
does  not  affect  the  designation  process, 
nor  does  it  preclude  the  Department  of 
State  from  requiring  that  applications  be 
transmitted  to  it  through  diplomatic 
channels,  for  its  own  purposes.  Our 
action  simply  gives  the  carrier  the 
option  of  also  filing  directly  with  the 
Board,  so  that  we  can  begin  to  process 
the  application  sooner.  For  the  Board's 
purposes,  we  believe  that  the  primary 
benefits  derived  from  diplomatic  routing 
will  be  retained  after  elimination  of  that 
requirement.  Indeed,  the  Board  has 
always  required  an  applicant  to 
demonstrate  possession  of  operation 
authority  from  its  country  of  citizenship 
and  evidence  of  designation  (where 
appropriate)  prior  to  issuance  of  a 
foreign  air  carrier  permit.  Recent 
amendments  to  Part  211  now  formalize 
that  evidentiary  requirement.  We 
believe  this  is  normally  sufficient  to 
show  support  from  the  applicant's 
government  of  citizenship.  For  those  few 
cases  where  there  may  be  some  doubt, 
the  Board's  staff  can  verify  the  facts 
with  the  Department  of  State.  We  shall 
also  require  notification  to  the 
Department  of  State  when  applications 
are  filed  with  the  Board.  Therefore, 
direct  filing  by  applicants  does  not  leave 
the  Department  of  State  without  notice. 
In  short,  we  believe  the  benefits  in  terms 
of  quicker  Board  action  clearly  outweigh 
any  advantage  gained  from  refusing  to 
accept  an  application  unless  it  has  gone 
through  diplomatic  channels.  We  note  in 
this  regard  that  diplomatic  routing  is  not 
universally  practiced  by  all  nations. 
Accordingly,  the  requirement  of 
diplomatic  routing  of  402  appUcations  is 
deleted  from  Part  211. 

As  regards  the  environmental 
provisions,  the  two  requests  for  identical 
environmental  information  currently 
found  in  section  211.5(e)  and  paragraph 
(10)(i)  of  the  Appendix  result  from  a 
recent  amendment  to  Part  211  that 
should  also  have  eliminated  the 
repetitive  requests.  This  amendment 
corrects  that  oversight. 

Since  these  amendments  impose  no 
substantive  obligation,  are  merely 
procedural  in  nature  and  relieve 
restrictions,  we  find  that  notice  and 
public  comment  are  unnecessary  and 
that  an  immediate  effective  date  is  in 


the  public  interest.  The  Department  of 
State  has  been  consulted  and  has  no 
objections  to  these  amendments. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  211. 
Applications  for  Permits  to  Foreign  Air 
Carriers,  as  follows: 

1.  Section  211.2  is  amended  to  read: 

S211^    FHing  and  service. 

Apphcations  for  foreign  air  carrier 
permits  shall  be  considered  to  have 
been  filed  on  the  date  such  applications 
are  actually  received  by  the  Board.  Each 
applicant  shall  serve  such  persons  as 
required  in  Part  302.  Subpart  Q  of  this 
chapter. 

2.  In  the  Appendix,  paragraph  5  is 
amended  to  read:  Appendix 
***** 

5.  Supply  certified  copies  of  all 
licenses  issued  to  the  applicant  by  its 
Government,  together  with  a  certified 
copy  of  the  official  diplomatic  note 
designating  the  carrier  under  the 
applicable  air  transport  services 
agreement.  If  the  foreign  air 
transportation  is  not  covered  by  an  air 
transport  services  agreement,  supply 
certified  evidence  of  the  applicant's 
operating  authority  fi-om  its 
Government. 


§211.5    [Amended] 

3.  In  S  211.5,  paragraph  (e)  is  revoked 
and  reserved. 

(Sec.  304.  402. 1001  of  the  Federal  Aviation 
Act,  as  amended,  72  Stat.  743,  757.  788.  92 
Stat.  1723,  49  U.S.C.  1324, 1372, 1481) 

By  the  Civil  Aeronautics  Board: 
Phyllu  T.  Kaylor. 
Secretary. 

|FR  Doc.  79-21271  Filed  7-10-79:  B:45  am) 
NLUNO  CODE  6320-«1-M     . 


14  CFR  Part  302 

[Regulation  PR-208;  Amendment  No.  58] 

Rules  of  Practice  in  Board 
Proceedings;  Service  of  Documents 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  In  Washington.  D.C.,  July  3, 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  ER-1132.  issued 
simultaneously,  the  CAB  is  permitting 
foreign  air  carrier  applicants  to  file  their 
applications  directly  with  the  Board 
without  having  to  go  through  the 
Department  of  State.  In  this  rule,  the 
CAB  requires  these  applicants  to  notify 
.  the  State  Department  and  other  persons 
that  a  permit  application  has  been  filed 


in 

lie 

ublic 
of 
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and  to  provide  those  persons  with  factual 
documents  upon  request.  This  will 
maintain  any  benefits  that  were 
obtained  by  routing  the  applicatioi 
through  the  State  Department. 

DATES:  Adopted:  July  3. 1979.  ERedive: 
July  3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  M.  Datnoff.  Civil  Aeronauti  s 
Board,  Bureau  of  International  Avption. 
Legal  Division,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  4)42a 
(202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  Silte 
this  amendment  imposes  no  substi  ntive 
obligations  and  is  merely  procedu  al 
nature,  we  find  that  notice  and  pu 
comment  are  uimecessary  and  an 
immediate  effective  date  is  in  the 
interest.  Accordingly,  the  Civil 
Aeronautics  Board  amends  §  302. 
14  CFR  Part  302.  Rules  of  Practice^n 
Board  Proceedings,  to  read: 

S  302.1705    Service  Of  documents. 

(a)  *  *  * 

(2)  In  foreign  air  carrier  permit 
proceedings  described  in  §  302.17(ll(c) 
applicants  shall  serve  on  the  perm  ns 
listed  in  paragraph  (b)  of  this  sect^n 
and  the  U.S.  Department  of  State 
notice  that  such  an  application  ha   been 
filed  and,  upon  request,  shall  pron  ptly 
provide  those  persons  with  copies  of  the 
actual  documents.  All  later  docum  >nt8 
shall  be  served  on  any  person  tha  has 
filed  a  pleading  in  the  docket. 

(Sec.  204,  402, 1001.  of  the  Federal  Aviition 
Act,  as  amended,  72  Stat.  743,  757,  788j92 
Stat.  1723,  49  USC  1324, 1372. 1481, 
Administrative  Procedure  Act  5  USC  )S1  et 
seq.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-21270  Filed  7-10-7B;  &45  ■mj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  294 

interim  Procedures  for  Shortage^  of 
Electric  Energy  and  Capacity;  Interim 
Rule 

agency:  Federal  Energy  Regulator 
Commission. 

action:  Correction  of  Notice  of  Interim 
Rule. 


summary:  This  notice  corrects  an 
omission  in  the  Notice  of  Interim  R^e 


UMI 


issued  by  the  Commission  on  June  15. 
1979  (44  FR  37500). 
EFFECTIVE  DATE:  June  15. 1979. 
FON  FURTNER  WFONMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission. 
Washington.  O.C.  20426,  202-275-4166. 

The  Notice  of  Interim  Rule  published 
in  the  Federal  Register  on  June  27, 1979. 
at  44  FR  37500  is  corrected  as  follows: 

At  44  FR  37501.  under  "Summary  of 
Regulation,"  paragraph  3.  the  first 
sentence  is  corrected  to  read: 
"Paragraph  (c)  requires  any  public  utility 
which  anticipates  a  shortage  of  electric 
energy  or  capacity  immediately  to  report 
such  anticipated  shortages  to  the 
Commission,  to  appropriate  State 
regulatory  authorities,  and  to  its  firm 
power  wholesale  customers." 
Kenneth  F.  Plumb. 
Secretary. 
July  6, 1979. 

(Fit  Doc.  79-2I4Z7  Rhd  7-10-79;  &46  ami 
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DEPAfrrMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRPert1 
[TD  76311 


I  deduction  of  thrift 
institutione  and  coneoHdated  returns 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations.  • 

summary:  This  document  provides  final 
regulations  relating  to  the  dividends 
received  deduction  of  a  thrift  institution 
and  the  consolidated  dividends  received 
deduction  if  any  member  of  an  affiliated 
group  that  files  a  consolidated  return  is 
a  thrift  institution.  These  regulations 
amend  existing  provisions.  Generally, 
the  changes  will  prevent  tax  avoidance 
by  a  thrift  institution  that  is  a  member  of 
a  controlled  group  of  corporations  and 
will  liberalize  the  consolidated 
dividends  received  deduction  available 
to  certain  affiliated  groups  that  file 
consolidated  returns. 

DATES:  The  regulations  under  section 
596  and  1502  are  effective  for  taxable 
years  ending  on  or  after  August  30, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division,  Office  of. the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  20024. 
Attention:  CC±R:T  (202-566-3474.  not  a 
toll-free  call). 


SUFPLEMENTARV  INFORMATION: 

Background 

On  August  30. 1978.  the  Federal 
Register  publish  sd  proposed 
amendments  to  he  Income  Tax 
Regulations  (26  :FR  Part  1)  under 
sections  596  anc  1502  of  the  Internal 
Revenue  Code  o  1954  (43  FR  38729).  No 
public  hearing  v>  as  requested  and  none 
was  held.  After  i  onsideration  of  all 
comntents  regan  ing  the  proposed 
amendments,  th(  se  amendments  are 
adopted  as  revis  »d  by  this  Treasury 
decision. 

Section  596  of  the  Code  provides  that 
a  thrift  institutio  i  that  computes 
additions  to  the  eserve  for  bad  debts 
under  section  59  Kb)(2)  must  reduce  its 
otherwise  allowi  ible  dividends  received 
deduction  (sectii  ns  243.  244,  and  245)  by 
the  applicable  p<  rcentage  determined 
under  section  59  1(b)(2)  (A)  and  (B).  To 
prevent  taxpaye  s  from  avoiding  section 
596  by  transferri  tg  dividend-paying 
stock  to  a  relate(   corporation,  proposed 
§  1.596-l(c)  prov  des  that  if  a  thrift 
institution  that  ii  a  member  of  a 
controlled  group  of  corporations 
transfers  stock  t(  another  member  of  the 
group,  without  a  x)na  fide  busineu 
purpose,  dividen  Is  with  respect  toHhe 
stock  may  be  all  icated  to  the  thrift 
institution.  The  '  reasury  decision  also 
provides  for  a  co  [relative  adjustment  to 
the  other  membe  ■  of  the  group  involved 
in  the  allocation. 

Section  1.1502  28(a)  of  the  existing 
regulations  prov  jes  that  if  any  member 
of  an  a^liated  gi  oup  that  files  a 
consolidated  reti  m  computes  its 
additions  to  the  i  eserve  for  bad  debts 
under  section  59;  (b)(2),  the  dividends 
received  deductii  »n  with  respect  to 
dividends  receivi  d  by  any  member  of 
the  group  (excep   the  common  parent  if 
it  does  not  use  S€  ction  593(b)(2))  is 
subject  to  sectiot  596.  To  provide  relief 
for  affiliated  groi  ps  that  include  a 
member  that  is  a  thrift  institution. 
§  1.1502-26(a)  is  ( imended  to  apply 
section  596  with  tespect  to  dividends 


received  by  only 


certain  members  of  the 


affiliated  group. '  hese  members  include 


thrift  institutions 


that  use  section 


593(b)(2)  and  othi  ir  members  in  which 
the  thrift  instituti  m,  directly  or 
indirectly,  holds  !  percent  or  more  of  the 
stock. 

Drafting  Informal  on 

The  principal  a  ithor  of  these 
regulations  is  Lav  rrence  M.  Axeht)d  of 
the  Legislation  an  d  Regulations 
Division,  Office  o  Chief  Counsel, 
Internal  revenue  I  «rvice.  However, 
personnel  from  ot  ler  offices  of  the 
Internal  Revenue  Service  and  Treasury 


Department  parti^pated 
the  regulation,  bo 
substance  and  8< 


»t3l( 

Adoption  of  ammidments  to  tiw 
regulations 

thb 


■4  3i 


Accordingly, 
published  with 
rulemaking  in  the 
August  30. 1978  ( 
adopted,  subject 
change: 

Section  1.596-1 
paragraph  1  of  th( 
rulemaking,  is 
new  sentences 
follows: 


amendments 
ndtice  of  proposed 
Federal  Renter  for 
FR  38729)  are 
the  following 


c).  as  added  by 
notice  of  proposed 
am  snded  by  adding  two 
at|the  end  to  read  as 


S  1.596-1    LimHati^  on  dividends  received 

deduction. 


[c]  Dividends 
controlled  group. 
allocates  a  dividem 
under  this  paragrap  [ 
will  also  make 
adjustments  to  tiie 
member  of  the  grouj 
allocation,  at  a  time 
consistent  with  the 
1(d)(2).  This 
years  ending  on  or 


received  by  members  of  a 
"  If  tlie  Commissioner 
to  a  tluifi  institutioa 
(c).  the  Commissioner 
appr^riate  correlative 
i  icome  of  any  otlier 
involved  in  the 
and  in  a  manner 
trocedures  of  9  1.462- 
paragn  ph  (c)  applies  to  taxable 
met  August  30, 1975. 


qecision  is  issued  under 
in  sections  1502 
emal  Revenue  Code 
P»37.  917:  26'U.S.C 


This  Treasury 
the  authority  contained 
and  7805  of  the  In 
of  1954  (68A  Stat 
1502.  7805). 
)erome  Kurtz. 
Commissioner  of  Inl  imal  Revenue. 

Approved:  June  24  1979. 
Donald  C  Lubick. 

Assistant 


Paragraph  1, 

amended  by 

to  read  as  follows 


addii  g 


§  1.596-1    Umttatkfi  on  divldands 
recehred  deduction 


re  -xived  i 


mem  )er 


(c)  Dividends 
a  controlled  group 
that  computes  a 
593(b)(2)  is  a 
group  of  corporations 
meaning  of  sectioi 
by  substituting  "5( 
percent"  each  pi 
and  if  the  thrift 
bona  fide  business 
stock,  directly  or 
member  of  the  „ 
may  allocate  any 
to  the  stock  to  the 
Commissioner  allobates 
thrifty  institution  u  ader 
(c).  the  Commissio  ter 
appropriate  correlative 
the  income  of  any 


in  developing 
h  on  matters  of 


Secretary  if  the  Treasury. 

Seition  1.59&-1  is 

a  new  paragraph  (c) 


by  members  of 
.    If  a  thrift  institution 
d(  duction  under  section 
of  a  controlled 
_-  (within  the 
1563  (a),  determined 
percent"  for  "80 
i  it  appears  therein) 
imlitution.  without  a 
purpose,  transfers 
ii  idirectly,  to  another 
groi  ip,  the  Commissioner 
( ividends  with  respect 
hrift  institution.  If  the 
a  dividend  to  a 
this  paragraph 
will  also,  make 
adjustments  to 
ither  member  of  the 
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group  involved  in  the  allocation,  at  a 
time  and  in  a  manner  consistent  with 
the  procedures  of  §  1.482-l(d)(2).  This 
paragraph  (c)  applies  to  taxable  years 
ending  on  or  after  August  30, 1975. 
Paragraph  2.  Section  1.502-26  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.1502-26    CoraoHdated  dMciends 
received  deduction. 

(a)  In  general.  (1)  The  consolidated 
dividends  received  deduction  for  the 
taxable  year  shall  be  the  lesser  of — 

(i)  The  aggregate  of  the  deduction  of 
the  members  of  the  group  allowable 
under  sections  243(a)(1),  244(a)  and  245 
(computed  without  regard  to  the 
'  limitations  provided  in  section  246  (b)). 
or 

(ii)  85  percent  of  the  consolidated 
taxable  income  computed  without 
regard  to  the  consolidated  net  operating 
loss  deduction,  consolidated  section  247 
deduction,  the  consolidated  dividends 
received  deduction,  and  any 
consolidated  net  capital  loss  carryback 
to  the  taxable  year. 

Subdivision  (ii)  of  this  subparagraph 
shall  not  apply  for  any  consolidated 
return  year  for  which  there  is  a 
consolidated  net  operating  loss.  (See 
paragraph  (f)  of  §  1.1502-21  for  the 
definition  of  a  consohdated  net 
operating  loss.) 

(2)  If  any  member  computes  a 
deduction  under  section  593(b)(2)  for  a 
taxable  year  beginning  after  July  11, 
1969,  and  ending  before  August  30, 1975, 
the  deduction  otherwise  computed 
under  this  section  shall  be  reduced  by 
an  amount  determined  by  multiplying 
the  deduction  (determined  without 
regard  to  this  sentence  and  without 
regard  to  dividends  received  by  the 
common  parent  if  such  parent  does  not 
use  the  percentage  of  income  method 
provided  by  section  593(b)(2))  by  the 
applicable  percentage  of  the  member 
with  the  highest  applicable  percentage 
(determined  under  subparagraphs  (A) 
and  (B)  of  section  593(b)(2)). 

(3)  For  taxable  years  ending  on  or 
after  August  30, 1975.  the  deduction 
otherwise  computed  under  this  section 
shall  be  reduced  by  the  sum  of  the 
amounts  determined  under  paragraph 
(a)(4)  of  this  section  for  each  member 
that  is  a  thrift  institution  that  computes 
a  deduction  under  section  593(b)(2). 

(4)  For  each  thrift  institution,  the 
amount  determined  under  this 
subparagraph  is  the  product  of — 

(i)  The  portion  of  the  deduction 
determined  with  regard  to  the  sum  of  the 
dividends  received  by  (A)  the  thrift 
institution,  and  (B)  any  member  in  which 
that  thrift  institution  owns,  directly  and 


with  the  application  of  paragraph  (a)(5) 
of  this  section.  5  percent  or  more  of  the 
stock  on  any  day  dming  the 
consolidated  return  year,  and 

(ii)  The  thrift  institution's  applicable 
percentage  determined  under 
subparagraphs  (A)  and  (B)  of  section 
593(b)(2). 

For  purposes  of  this  subparagraph, 
dividends  allocated  to  a  thrift  institution 
under  §  1.596-l(c)  shall  be  considered 
received  by  the  thrift  institution. 

(5)  For  purposes  of  paragraph  (a)(4)(i) 
of  this  section,  a  member  owning  stock 
of  another  member  (the  "second 
member")  shall  be  considered  as  owning 
its  proportionate  share  of  any  stock  of  a 
member  owned  by  the  second  member. 
Stock  considered  as  being  owned  by 
reason  of  the  preceding  sentence  shall, 
for  purposes  of  applying  that  sentence, 
be  treated  as  actually  owned.  The 
proportionate  share  of  stock  in  a 
member  owned  by  another  member  is 
the  proportion  which  the  value  of  the 
stock  so  owned  bears  to  the  value  of  all 
the  outstanding  stock  in  the  member. 
For  purposes  of  this  paragraph  the  term 
"stock"  includes  nonvoting  stock  which 
is  limited  and  preferred  as  to  dividends. 

(6)  For  purposes  of  paragraph  (a)(4)(i) 
of  this  section,  if  two  or  more  thrift 
institutions  that  are  both  members  of  the 
group  each  owns  5  percent  or  more  of 
the  same  member's  stock,  the  member's 
stock  will  be  considered  to  be  owned 
only  by  the  thrift  institution  with  the 
highest  applicable  percentage. 

|FR  Doc.  79-21401  Filed  7-10-79: 8:45  unj 
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26  CFR  Part  44 

IT.D.  7630] 

Filing  of  wagering  tax  returns 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  place  for  filing 
wagering  tax  returns.  These  regulations 
provide  taxpayers  with  the  guidance 
needed  for  filing  tax  returns. 

DATE:  The  regulations  are  effective  July 
11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Armie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washmgton,  D.C.  20224.  Attention: 
CC:LR:T,  202-566-3671.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 


Background 

This  Treasury  decision  prescrifa  » 
places  for  filing  wagering  tax  retu  ns 
This  regulation  adds  new  paragra  >h8  (c) 
and  (d)  to  §  44.6091-1  (relating  to  he 
place  for  filing  wagering  tax  retur  is)  to 
allow  for  the  filing  of  both  Forms  1-C 
and  730  by  hand  carrying  them  to  he 
heads  of  area,  zone  or  local  office 
constituting  permanent  posts  of  d  ity 
within  internal  revenue  districts,  i  s  well 
as  with  district  directors.  This  reg  ilation 
will  also  clarify  that  wagering  tax 
returns  are  to  be  filed  with  the 
appropriate  Internal  Revenue  Serfice 
Center,  if  the  instructions  on  the  f  >rm  so 
provide.  Because  this  regulation  ii 
nonsubstantive  and  essentially 
procedural  it  is  found  unnecessar  '  to 
issue  this  Treasury  decision  with  lotice 
and  public  procedure.  For  the  san|e 
reasons,  this  regulation  is  not  a 
significant  regulation  under  paragft'aph  8 
of  the  Treasury  Directive  appearii  g  in 
the  Federal  Register  for  Novembe  '  8, 
1978  (43  FR  52120). 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Annie  R.  Alexandei  of  the 
Legislation  and  Regulations  Divis  on  of 
the  Office  of  Chief  Counsel,  Inten  al 
Revenue  Service.  However,  perso  mel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  deveh  ping 
the  regulation,  both  on  matters  of 
substance  and  style. 

Amendments  to  the  regulations 

The  following  amendments  to  2$  CFR 
Part  44  are  adopted: 

Paragraph  1.  Section  44.6091  is 
deleted. 

Par.  2.  Section  44.6091-1  is  ameided 
by  adding  new  paragraphs  (c)  am  (d). 
The  added  paragraphs  read  as  follows: 

S  44  J091-1    Place  for  filing  returns. 

(c)  Returns  filed  with  service  center 
Notwithstanding  paragraphs  (a)  and  (  ]  of 
this  section,  whenever  insUoictions  ap  licable 
to  returns  flled  on  Form  730  or  Form  l]-C 
provide  that  the  returns  be  filed  with 
service  center,  the  returns  shall  be  so  tied  in 
accordance  with  the  Instructions. 

(d)  Hand-carried  returns.  Returns  wlich 
are  filed  by  hand  carrying  shall  be  file   with 
the  district  director  (or  with  any  persoi 
assigned  the  administrative  supervisio  i  of  an 
area,  zone  or  local  office  constituting 
permanent  post  of  duty  within  the  inte|nal 
revenue  district  of  such  director)  as  pn  vided 
in  paragraph  (a)  of  this  section.  See 
f  301.60ei-l(c)  of  this  diapter  (Regulatjona 
on  Proccdiu^  and  Administration)  for 
provisions  relating  to  the  definition  of  land 
carried. 


UMI 


Because  this  regulation  is 
nonsubstantive  and  essentially 
procedural  it  is  found  unnecessary  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  dateiimitations 
of  subsection  [d\  of  that  section. 

(Sees,  aoei  and  7805  of  the  Internal  Revenue 

Code  of  1954  (6flA  Stat  752. 917;  26  V&C 

6001.7805)) 

InooM  Kuili. 

CommiMMionerirf  Internal  Revenae. 

Approved:  lane  28. 1979. 
DauldCLubkk. 

Assistant  Secretary  of  the  Treasury. 

§44.6091    IIMetod) 

Paragrairfi  1.  Section  44.6091  is 
deleted. 

Par.  2.  Section  44.6001-1  is  amended 
by  adding  new  paragraphs  (c)  and  (d). 
The  added  paragraphs  read  as  follows: 


944M»1-1 


for  iMiiQ  ratunw. 


(a)  In  general.  A  return  on  Form  730  or 
Form  11-C  shall  be  filed  with  the  district 
director  of  internal  revenue  for  the 
district  in  ndiich  is  located  the  legal 
residence  or  principal  place  of  business 
of  the  person  making  the  return.  If  such 
person  has  no  legal  residence  or 
principal  place  of  business  in  any 
internal  revenue  district,  the  return  shall 
be  filed  with  the  District  Director  at 
Baltimore,  Maryland,  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  Returns  of  individuals  outside  the 
United  States.  The  retnms  on  Form  730 
and  Form  11-C  of  individuals  (whether 
citizens  of  the  United  States,  citizens  of 
possessions  of  the  United  States,  or 
aliens)  outside  tEe  United  States  having 
no  legal  residence  or  principal  place  of 
business  in  any  internal  revenue  district 
shall  be  filed  with  the  Director, 
International  Operations  Uvision. 
Internal  Revenue  Service,  at 
Washington.  D.C.  20225. 

(c)  Returns  filed  with  service  centers. 
Notwithstanding  paragraphs  (a)  and  Qy) 
of  this  section,  whenever  instructions 
applicable  to  returns  fikd  on  Form  730 
or  Form  11-C  provide  that  the  returns  be 
filed  with  a  service  center,  the  returns 
shall  be  so  filed  in  accordance  with  the 
instructions. 

(d)  Hand^arried  returns.  Returns 
which  are  filed  by  band  carrying  shall 
be  filed  with  the  district  director  (or 
with  any  person  assigned  the 
administrative  supervisions  of  an  area, 
zone  or  local  office  constituting  a 
permanent  post  of  duty  within  the 
internal  revenue  district  of  such 
director)  as  provided  in  paragraph  (a)  of 
this  section.  See  S  301.6091-l(c)  of  this 


chaypter  (Regulations  ( 
Administration) 
to  the  definition 


.  on  Procedure  and 
or  provisions  relating 
.  }f  hand  carried. 
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DEPARTMENT  0F  JUSTICE 
Offic*  Of  the  Attorney  Generaf 
28CFRPartO 
l'OntorNo.S3«-7S 


Organization  of 
Juslica;  Civil 


Dhision 

AOENCY:  Depart!  Lent  of  Justice. 
ACnON:  Final  ml ;. 


tie  Department  of 


lute; 


summary:  Secti(ii 
Contract  Disp 
the  head  of  an 
approval  of  the 
refer  a  decision 
the  agency)  of  a 
appeals  to  the  C4urt 
review.  The 
establish  interna 
implement  secticfi 

EFFECTIVE  DATE: 


8(g)(1)(B)  of  the 
Act  of  1978  authorizes 
,  with  the  prior 
Attorney  General,  to 
( }resumably  adverse  to 
loard  of  contract 
of  Claims  for 
of  this  rule  is  to 
procedures  to 
8(g)(1)(B). 


an  ency, 


!  purp  jse 


FOR  FURTHER 
David  M.  Cohen. 
Litigation  Branch 
Department  of  J; 
20530(202-724-7 
By  virtue  of  th« 
by  28  U.S.C.  509 
301.  §  0.45  of 
Chapter  I  of  Title 
Regulations,  is 
paragraph  (b)  ani 
paragraph  (i)  to 


une  29, 1979. 


INF>RMATiONI 


piadi 


§  0.45    General  f u  ctions. 


contact: 

director.  Commercial 
Civil  Division, 
ufctice,  Washington,  D.C. 
54). 

authority  vested  in  me 
4nd  510.  and  5  U.S.C. 
Sub  >art  I  of  Part  0  of 
28,  Code  of  Federal 
ai^nded  by  revising 
by  adding  a  new 
'  as  follows: 


th> 


(b)  Court  of  Cl^ms 
by  and  against 
Court  of  Claims, 
to  the  Land  and 
Division  and  the 
SubfTarts  M  and 
respectively. 


(i)  Appeals  und^r 
the  Contract  Disp 
grant  and/or  lega 
approval  of  the  A 
described  in  sectittn 
Contract  Disputes 
Assistant  Attome  r 
authorized  to 
and  subject  to 
be  deemed  advis4>le, 
division  officials 
covered  by  this 
delineated  in 
Contract 


t  le  ] 


, sect  on 


Disputes  Act 


Cases — litigation 
United  States  in  the 
4  xcept  cases  assigned 
r<|atural  Resources 
"ax  Division  by 
of  this  part. 


section  8(b)(1)(B)  of 
tes  Act  of  1978— the 
denial  of  prior 
tomey  General  as 
8(g)(1)(B)  of  the 
Act  of  197a  The 
General  is 
_  te.  to  the  extent 
limitations  as  may 
'  \  to  subordinate 
responsibilities 
st|bsection  and 

8(g)(1)(B)  of  the 
of  197a 


red(  lega 
sue  1 


Dated:  June  29.  lOfgi 
lofaaMLHaiMa, 

Acting  A  ttomey  GeAeral. 
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EQUAL  EMPLOYflENT  OPPORTUNITY 
COMMISStON 

29  CFR  Part  1613 

Equal  Empioyme(  it  Opportunity  in  the 
Federal  Govenun  snt 


agency:  Equal  Enfployment 
Commission. 


ACTION:  Interim 
comments. 


Opportunity 
regulation;  request  for 


SUMMARY:  This  re 


Rights  Act  of  1964 


lulation  establishes 


interim  procedure   under  which  the 
Equal  Employmen :  Opportunity 
Commission  will  c  onduct  investigations 
of  employment  dij  crimination 
complaints  filed  a  ainst  certain  federal 
agencies  under  Tii  le  VII  of  the  Civil 


as  amended.  The 


Conunission  will  £  ssuroe  investigation 
authority,  by  exec  iting  memoranda  of 
understanding  wit  i  these  agencies,  as  a 
pilot  program  to  t^t  methods  of 
simplifying  the  Fei  eral  Tide  VU 
complaint  process  The  Conunission 
requests  comment  from  the  public  and 
federal  agencies  o  i  this  regulation  and 
the  pilot  program. 

EFFECTIVE  DATE:  ]My  11. 1979L 

( 'omments  will  be 
Jani  lary  31, 1979. 


COMMENT  DATES: 

accepted  until 

ADDRESS:  Written 

addressed  to  Marii  >. 
Secretariat.  Equal 
Opportunity  Comi^issioa 
N.W..  Washington 


comments  should  be 
Wilson.  Executive 
^ployment 

2401  E  Street. 
D.C.  20506. 


INFOMATION 


FOR  FURTHER 

John  Raybum,  Dir^tor 
Guidance  Division 
Services,  Equal  Enjployment 
Opportunity  ComniissJ 
2401  E  Street.  N.W 
20506.  (202)  634-68^5 


thi 


SUPPI^MENTARY 

Responsibihty  for 
opportunity  in  federal 
transferred  from 
Commission  to  the 
Opportimity  Conurjission 
1979.  pursuant  to 
No.  1  of  1978  and 
An  important  element 
authority  was  the 
Section  717  (b)  and 
Act  of  1964.  as  amejided, 
§  2000e-16  (b)  and 
regulations,  orders 


contact: 

Technical 
Office  of  Field 

lyment 

ion.  Room  4250, 
Washington.  D.C 


inpormation: 

( nforcement  of  equal 
'  employment  was 
Civil  Service 
Squal  Employment 
ission  on  January  1. 
R  iorganization  Plan 
EJcecutive  Order  12106. 
of  the  transferred 
a  jthority  under 
(c)  of  the  Qvil  Rights 

■  42  U.S.C 
c).  to  issue  rules, 
ind  instructions 
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deemed  necessary  and  appropriate  to 
the  enforcement  of  Section  717. 

To  assure  continuity  of  operations 
following  the  transfer,  the  Equal 
Employment  Opportunity  Commission 
temporarily  adopted  certain  of  the 
regulations  of  the  Civil  Service 
Commission  at  5  CFR  Part  713,  moving 
the  regulations  to  29  CFR  Part  1613  of 
the  Code  of  Federal  Regulations.  (43  FR 
60900,  December  29, 1978.)  This  was 
done  by  the  Commission  with  the 
intention  of  exploring  changes  to  these 
regulations  that  would  streamline  and 
professionalize  the  administrative 
machinery  for  processing  these 
complaints. 

This  interim  regulation  provides, 
through  the  addition  of  a  new 
subsection  (c)  to  29  CFR  Sec.  1613.216, 
for  the  Commission  to  undertake  the  .  . 
investigation  of  any  part  or  all  of  an 
agency's  discrimination  complaints,  on  a 
reifnbursable  basis,  through  the 
execution  of  a  memorandum  of 
undlerstanding  with  the  agency.  The 
authority  to  undertake  other 
reimbursable  investigations  under  29 
CFR  Part  1613  is  not  affected  by  this 
interim  regulation. 

Initially,  Commission  investigations 
will  be  conducted  under  this  interim 
regulation  for  six  agencies.  In  accord 
with  Executive  Order  12106,  the 
Commission  has  consulted  with  the 
affected  agencies  throughout  the 
development  of  this  interim  regulation. 
After  evaluating  its  efficacy,  the 
Commission  contemplates  expanding 
the  pilot  investigative  program  to  other 
federal  agencies  after  October  1. 1979. 

This  interim  regulation  focuses  only 
on  the  investigations  phase  of  the 
federal  discrimination  complaint 
process.  Under  the  current  process,  the 
Commission  believes  that  investigations 
not  infrequently  result  in  records  that 
are.  or  appear  to  complainants  to  be,  in- 
complete. Agencies  base  their  proposed 
dispositions  of  complaints  on  those 
records.  A  complainant  dissatisfied  with 
the  proposed  disposition  because  it  is 
based  on  an  incomplete  investigation 
record  is  likely  to  exercise  his  or  her 
right  to  a  hearing  under  29  CFR  Sec 
1613.218.  That  hearing,  in  practice,  is 
part  of  the  investigative  procedure  in 
that  it  is  used  to  complete  the 
investigation  record. 

The  Commission  recognizes  that  a 
complete  investigation,  with  an 
investigation  record  developed  from  full 
participation  by  the  parties,  is  critical  to 
the  federal  discrimination  complaint 
process.  The  pilot  program  effected  by 
this  interim  regulation  will  include  the 
exploration  of  a  number  of  techniques 
designed  to  provide  adequate 


investigations  in  the  most  expeditious 
manner. 

Central  to  the  investigations  will  be 
an  investigative  hearing  that  combines 
the  best  features  of  the  investigative 
procedures  used  by  the  Commission  in 
private  sector  Title  Vn  cases,  and  the 
current  hearing  provided  upon  a  federal 
complainant's  request.  This  hearing  will 
be  conducted  by  an  investigative 
hearing  officer,  who  will  take  the 
responsibility  for  developing  a  full 
record.  The  Commission  strongly 
believes  that  this  procedure  best  fulfills 
its  obligation  to  provide  an  impartial 
investigation,  while  at  the  same  time 
protecting  the  interests  of  complainants, 
many  of  whom  are  unrepresented. 

The  Commission  expects  that  the 
investigative  hearing  will  prove  more 
effective  in  protecting  the  rights  of  the 
parties  and  will  eventually  replace  the 
current  hearing  provided  for  in  29  CFR 
§  1613.218.  A  compelling  reason  for 
considering  the  elimination  of  the 
hearing  by  a  complaints  examiner  is  the 
delay  (averaging  about  160  days)  in 
agency  complaint  processing  that  occurs 
when  a  hearing  is  requested.  The 
Commission  chose  to  avoid  extensive 
amendments  to  the  regulations, 
however,  until  the  pilot  program  has 
yielded  empirical  information. 
Therefore,  during  the  pilot  program, 
complaints  may  go  throu^  a  two- 
hearing  process.  The  Commission 
expects  that  any  second  hearings 
following  a  Commission  investigation 
will  be  substantively  condensed, 
because  complaints  examiners,  who 
under  29  CFR  S  1613.218  avoid  repetition 
and  unnecessary  duplication  of 
evidence,  will  be  operating  from  a  fully- 
developed  investigation  record. 

Upon  completion  of  the  investigation 
of  a  complaint  the  Commission  will 
make  an  investigation  report  to  the 
agency.  The  Commission  will  include  in 
its  investigation  report  a  recommended 
disposition  of  the  complaint.  This 
recommended  disposition  will 
automatically  become  the  agency's 
proposed  disposition  of  the  complaint, 
unless  within  30  days  after  receiving  the 
report  the  complaint  has  been  formally 
adjusted  or  the  agency  has  notified  the 
complainant  in  iwriting  of  its  own 
proposed  disposition. 

Implementation  of  this  pilot  program 
is  by  memorandum  of  understanding 
because  only  selected  federal  agencies 
are  affected.  The  Commission  is 
designating  the  period  of  the  pilot 
'  program  as  the  informal  consultation 
period  under  Executive  Order  12067. 
During  this  period  the  Office  of 
Interageni^  Coordination  of  EEOC  will 
be  consulting  directly  with  the  six  pilot 
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e  isure 
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agencies.  In  addition  federal 
not  designated  as  participants 
to  observe  all  aspects  of  the 
programs  especially  the  inves< 
hearing  and  to  accordingly  subtait 
comments  during  the  informal 
consultation  period.  This  will 
that  federal  agencies  have  an 
opportunity  to  participate  from 
earliest  stages  in  actual  development  of 
regulations  governing  the 
complaints  profess  as  envisioi^d  by 
12067. 

Based  on  its  experience  und(  r  this 
interim  regulation  the  Commisi  ion 
intends  to  issue,  in  early  1980,  roposed 
regulations  which  will  superse  e  the 
interim  regulation  and  which  «  ill 
interested  in  receiving  conmiei  ts  from 
individuals  and  agencies  parti(  ipating  in 
or  observing  the  pilot  program.  The  f 
investigation  reports  on  compL  lints 
investigated  entirely  by  the  Co  nmission 
are  expected  to  be  sent  to  the  i  gencies 
in  early  November.  1979.  Since 
comments  will  be  accepted  unal  January 
31. 1979,  there  will  be  ample  tii  le  to 
receive  comments  from  those  \  ith  direct 
experience  under  the  new  proc  sdures. 

Signed  tliis  Sth  day  of  July.  1070. 
For  the  Commission. 
Eleanor  Hohnei  Nortoo, 

Chair 


29  CFR  1613.216  is  amended 
the  following  paragraph  (c): 

§1613.216    InyesMgaUoii 


(c)  The  Commission  may  ass  ime 
responsibility  for  the  investiga  on  of 
any  portion  or  all  of  an  agency  i 
complaints  upon  the  execution  of  a 
memorandum  of  understandinj  to  this 
effect  with  the  agency.  The  age  ncy  shall 
reimburse  the  Commission  for  ill 
expenses  incurred  in  connectio  i  with 
the  investigation.  The  Commisi  ion  shall 
forward  to  the  agency  upon  coi  ipletion 
of  the  investigation  the  invest!]  stive  file 
and  the  recommended  disposit  Dn.  The 
agency  shall  adopt  as  its  propo  led 
disposition  of  the  complaint  th( 
Commission's  recommended  d 
unless  within  30  days  after  the 
receives  the  investigative  file  a  id 
recommended  disposition  the  c  >mplaint 
has  been  informally  adjusted  ti 
accordance  with  {  1613.217(a).  .. 
agency  has  notified  recommeni  ed 
disposition  unless  within  30  da  's  after 
the  agency  receives  the  invest^  ative  file 
and  recommended  disposition  lie 
complaint  has  been  informally  idjusted 
in  accordance  with  {  iei3.217(i ),  or  the 
agency  has  notified  the  oompla  nant  of 
its  own  proposed  disposition  in 
accordance  with  Sl613.217(b). 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  51b 

Project  Qranta  for  Preventive  Health 
Servicea 

agency:  Center  for  Disease  Control 
(CDC).  PHS.  HEW. 

ACnON:  Final  rule. 

summary:  This  final  rule  is  applicable  to 
grants  awarded  to  State  and  local 
government  agencies  to  assist  them  in 
meeting  the  costs  of  preventive  health 
service  programs.  These  include 
childhood  immunization,  urban  rat 
control,  venereal  disease  control,  and 
influenza  immunization  programs 
authorized  by  Sections  317  and  318  of 
the  Public  Health  Service  Act.  Certain 
nonprofit  entities  are  also  eligible  for 
project  grants  for  urban  rat  control. 

DATES:  Effective  July  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:^ 

Windell  R.  Bradford,  Associate  Director, 
Bureau  of  State  Services,  Center  for 
Disease  Control,  Atlanta,  Georgia  30333, 
Telephone  (404)  329-3773  or  FTS:  238- 
3773. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  implements  the  revisions 
proposed  in  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  June  23, 1978  (43  FR 
27210).  It  also  incorporates  amendments 
made  by  Pub.  L  95-626  enacted 
November  10, 1978.  In  addition,  the 
subparts  published  as  an  Interim  Final 
Regulation  on  November  14. 1978  (43  FR 
52707).  are  included  in  this  final  rule 
with  conforming  amendments. 

Changes  made  by  several  public  laws 
were  included  in  the  NPRM  and  are 
reflected  in  this  final  rule.  Pub.  L  92-449, 
approved  September  3a  1972, 
transferred  venereal  disease  control 
from  Section  317  of  the  PHS  Act  to  a 
separate  authority  under  Section  3ia 
Pub.  L  94-63,  approved  July  29, 1975. 
transferred  authority  for  urban  rat 
control  grants  to  Section  317  and 
repealed  Section  314(e)  under  which 
these  grants  were  previously  authorized. 
Pub.  L  94-317.  approved  June  23. 1976. 
made  minor  revisions  in  Sections  317 
and  318.  but  extended  the  appropriation 
authorities  for  an  additional  three  years 
through  fiscal  year  1978. 


Pub.  L  95-626,  pai  sed  since 
publication  of  the  N  'RM.  changed  the 
title  of  Section  317  fi  om  "Disease 
Control  Programs"  ti  t  "Project  Grants  for 
Preventive  Health  &  rvices."  This 
change  has  been  inc  }rporated  in  the  title 
and  text  of  Part  51b  is  appropriate.  To 
implement  another  r  tore  significant 
amendment  made  b;  Pub.  L  95-626. 
CDC  will  develop  ai  additional  subpart 
to  this  final  rule.  Tht  amendment  to 
Section  318  requires  that  at  least  5 
percent  of  funds  app  ropriated  under 
Section  318  for  vene  eal  disease  control 
-programs  be  expenc  sd  for  Section 
318(b)  projects  for  t)  e  conduct  of 
research,  demonstra  tions.  and  public 
information  and  edi  :ation.  A  regulation 
for  this  new  legislat  ve  authority  will  be 
developed  and  publ  shed  as  an  NPRM 
with  an  appropriate  comment  period. 

The  Interim  Final  Regulation 
contained  Subpart  /  — General 
Provisions,  modifiec  to  provide  for  the 
influenza  immuniza  ion  program,  and 
Subpart  E — Grants  1  jr  Influenza 
Immunization  Progri  ms.  These  subparts 
were  published  as  a  i  interim  final 
regulation  to  establi  ih  an  appropriate 
regulatory  base  for  i  ifluenza 
immunization  grants .  The  subparts  are 
republished  in  this  f  nal  rule.  Therefore. 
the  final  rule  for  Par  51b  published 
herewith  contains  S  ibpart  A-  General 
Provisions.  Subpart  ^--Grants  for 
Childhood  Immunizi  tion  Programs. 
Subpart  C — Grants   or  Urban  Rat 
Control.  Subpart  D-  Grants  for 
Venereal  Disease  C<  ntrol  Programs,  and 
Subpart  E — Grants  f  )r  Influenza 
Immunization  Progri  ms.  The  new 
regulation  to  implen  ent  Section  318(b) 
will  be  published  lai  jr  as^ubpart  F. 

COMMENTS:  Commei  ts  and  questions 
were  received  from  mly  three  sources  in 
response  to  the  NPR  ^.  and  none  were 
received  in  regard  tc  the  Interim  Final 
Regulation.  The  folh  wing  questions  on 
Subpart  C — Grants  1  jr  Urban  Rat 
Control  were  receiv(  d.  While  only  one 
question  resulted  in  i  change  in  the 
regulation,  discussic  i  is  included  on 
each  because  of  pos  ible  general 
interest. 

The  first  question  :oncemed  the 
number  of  premises  vhich  must  be 
inspected  to  fulfill  bi  seline  survey 
requirements  under  :  51b.303.  In 
answer,  the  sample  i  urvey  must  be  a 
statistically  valid  sui  vey  based  on  the 
number  of  premises  md  blocks  in  the 
proposed  target  area  The  methodology 
for  conducting  a  bas  >line  survey  is 
outlined  in  CDC  pub  ication.  "Urban  Rat 
Surveys,"  published  n  March  1974  and 
available  fiom  the  tCW  Regional 
Offices. 


The  second  questio  i  referred  to 
§  51b.304(a)(2)  which  requires  a 
financial  commitmeni  &om  local 
governments  for  inert  ased  support  as 
Federal  funds  are  red  iced  or 
terminated.  The  quest  ion  was  whether 
this  would  mean  that  a  local  government 
must  eventually  guar)  ntee  the  full 
amount  of  the  Federa  grant.  In  answer. 
Federal  grant  funds  a  e  available  to 
conduct  intensive  act  vities  to  eliminate 
environmental  deficic  ncies  which  permit 
rats  to  proliferate.  Re  lources  necessary 
to  sustain  these  impn  vements  will  be 
considerably  less  tha:  i  the  original 
Federal  grant  funds  n  quired  to  achieve 
a  rat  free  status.  The  ocal  government  is 
expected  to  sustain  tl  ese  improvements 
with  local  resources. 

The  third  question  vas  whether  a 
State  health  departm(  nt,  which  must  be 
consulted  prior  to  a  g  ant  approval, 
would  have  sufficieni  information  either 
to  challenge  or  verify  a  grant  application 
submitted  by  a  pohtic  al  subdivision  or 
other  public  entity  wi  hin  the  State. 
Section  317(a)(2)  requ  ires  such 
consultation  to  assist  State  health 
departments  in  plann  ng  and  carrying 
out  Statewide  public  lealth 
responsibilities. 

The  fourth  questior  related  to  whether 
grant  funds  could  be  itilized  to  pay 
salaries  of  additional  persons  needed  to 
implement  a  rat  conti  d1  program.  Grant 
funds  may  be  used  to  support  positions 
necessary  to  conduct  effective  rat 
control  activities  incl  ding  premises 
surveys,  supplements  rat 
extermination,  comm  mity  education 
and  motivation,  code  enforcement,  and 
neighorhood  cleanup  campaigns. 

The  final  question  ]  ointed  out  that 
"premises"  was  not  Afined  in  the 
regulations.  A  definit  on  of  "premises" 
has  been  included  in  i  51b.302  of  the 
final  rule. 

The  following  sugg(  stions  were 
received  on  the  urbar  rat  control 
regulation.  One  sugge  stion  was  that 
funds  be  available  foi  surveys,  health 
education,  and  limite(  rodent  control 
activities  in  "borderli  le"  housing  areas 
which  would  deal  wit  i  housing 
beginning  to  deteriort  te  by  investing 
relatively  small  amou  its  to  cover  fairly 
large  geographic  area  i  thereby 
preventing  rodent  pro  jlems  fit>m 
becoming  unmanagea  )le.  In  answer,  due 
to  the  limited  amount  of  Federal  funds 
available  for  rat  conti  ol.  the  focus  of 
activities  supported  b  f  Federal  grant 
funds  is  restricted  to  i  reas  of  the 
community  with  the  n  ost  severe  rat 
problems.  AppUcants  or  urban  rat 
control  funds  are  reqi  ired  to  develop  a 
master  plan  (§  51b.30'  (a))  which 
provides  for  the  prev€  itive  activitiei 
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proposed.  This  plan  should  describe 
activities  provided  by  the  local 
government  to  prevent  and  resolve  rat 
problems  outside  the  proposed  target 
area,  or  "borderline"  housing  areas. 

The  suggestion  was  made  that  limited 
funds  and  staff  support  could  be  of 
substantial  value  in  commercial 
districts,  shopping  centers  and 
downtown  office  areas.  These  grant 
funds  are  not  intended  for  rat  control 
activities  on  commercial  property,  since 
State  and  local  goverments  should  have 
regulations  as  part  of  the  overall 
sanitation  code  that  require  commercial 
property  owners  to  maintain  their 
establishments  in  a  rat  free  status. 

With  respect  to  venereal  diseases,  a 
suggestion  was  made  that  there  be  no 
prohibition  on  automatic  data 
processing  under  §  5lb.407.  but  that  this 
service  be  a  part  of  ongoing  venereal 
disease  control  programs.  This  Action 
was  left  unchanged  since  data 
processing  is  one  of  the  fundamental 
capabilities  which  any  grantee  health 
department  should  have.  However,  the 
final  rule  permits  support  in  special 
situations. 

Several  changes  have  been  made  in 
Subpart  A — General  Provisions,  of  the 
final  rule  for  clarity  and  accuracy,  and 
to  conform  with  45  CFR  Part  74 — 
Administration  of  Grafts,  as  revised  on 
August  2. 1978.  Section  Slb.llO  has  been 
combined  with  §  Slb.lOS  to  show 
applicabilitv  of  other  HEW  regulations. 
Sections  51b.l03 — Grantee 
accountability.  51b.l06 — Publications 
and  copyright,  and  51b.l07 — Records 
and  reports,  have  been  deleted  since 
these  subjects  are  adequately  covered 
by  Part  74.  Also,  general  application 
requirements  have  been  deleted  from 
each  subpart  and  combined  in  §  51b.l03 
in  Subpart  A. 

To  bring  this  regulation  into 
compliance  with  the  law.  the  Secretary 
has  determined  that  any  delay  in  the 
effective  date  is  unnecessary  and 
contrary  to  the  public  interest. 
Therefore,  good  cause  exists  to  make 
the  revised  regulation  effective  upon 
publication. 

Part  51b  of  Title  42.  Code  of  Federal 
Regulations,  is  revised  as  set  forth 

below: 

Dated.  May  11. 1979i 
Charles  Miller. 

Acting  Assistant  Secretary  for  Health. 

Approved:  June  30. 197a 
Hale  Champioo, 
Acting  Secretary 


PART  51b— PROJECT  GRANTS  FOR 
PREVENTIVE  HEALTH  SERVICES 
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51b.506    How  can  grant  funds  be  i  led? 

Authority:  Sees.  317  and  31&  Pub  ic  Health 
Service  Act  (42  US.C.  247b  and  245  c). 

Sut>part  A— General  Provisior  i 

§5lb.10l    To  wtiich  programs  d^ltwa* 

regulations  apply? 

The  regulations  of  this  part  abply  to 
grants  authorized  for  childhooq 
immunization,  influenza 
and  urban  rat  control  program! 
Section  317  of  the  Public  Healt 
Act  {42  U.S.C.  247b)  and  to  gra  its 
authorized  for  venereal  disease 
prevention  and  control  under 
318  (42  US.C.  247cl. 


{  S1b.102 

As  used  in  these  regulations: 

"Act"  means  the  Public  Heavh 
Service  Act  as  amended. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfar  and  any 
other  officer  or  employee  of  thi 
Department  to  whom  the  authc  ity 
involved  has  been  delegated. 

"State"  means  one  of  the  50  itates. 
the  District  of  Columbia.  Guanc   the 
Commonwealth  of  Puerto  Rico  the 
Northern  Mariana  Islands,  the  fvcgai 
Islands.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 


immunization, 
under 
Service 


S  sction 


§  S1b.l03 

application  raqulramantaT 

(a)  Application  forms  and  inltructions 
for  their  preparation  and  subm  ssion 
may  be  obtained  from  the  PHS  legional 
Health  Administrator  of  the  D(  )artment 
of  Health.  Education,  and  Wei  ire  for 
the  region  in  which  a  program  s  to  be 
conducted.  The  application  shi  U  contain 
a  full  description  of  the  prograi  i 
objectives,  plans,  and  activitie  . 

(b)  The  application  shall  be  i  igned  t>y 
an  individual  authorized  by  thi 
applicant  to  assume  the  obliga  ions 
imposed  by  these  regulations  a  id  any 
additional  conditions  of  the  gr<  nt. 

(c)  The  application  shall  con  ain 
evidence  satisfactory  to  the  Se  :retary 
that  it  has  been  submitted  for 
appropriate  action  to  the  planif  ng 
agency  designated  by  the  Seen  tary 
under  Title  XV  of  the  Act. 


§  Slb.104 

made  under  a  grant  award? 

(a)  The  Secretary  shall  from  lime  to 
time  make  payments  to  a  grant  ie  of  all 
or  a  portion  of  any  grant  awan  .  These 
payments  may  be  made  either 
advance  or  by  way  of  reimbiut  ement  for 
expenses  incurred  or  to  be  inctpred  in 
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the  performance  of  the  program.  The 
payments  shall  be  made  as  the 
Secretary  determines  necessary  to 
promote  prompt  initiation  and 
advancement  of  the  approved  program. 

(b)  The  Secretary  may  reduce  the 
payment  under  a  grant  by  the  amount  of 
the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  preventive 
agents)  or  equipment  furnished  a  grant 
recipient,  when  it  is  furnished  at  the 
request  of  the  recipient.  The  Secretary 
also  may  reduce  the  payment  under  a 
grant  by  the  amount  of  the  pay, 
allowances,  travel  expenses,  and  any 
other  costs  in  connection  with  the  detail 
of  any  o^icer  or  employee  of  the 
Government  to  the  recipient,  when  the 
detail  is  at  the  request  of  the  recipient. 
The  amount  the  grant  is  reduced  shall  be 
available  for  payment  by  the  Secretary 
of  the  costs  incurred  in  furnishing  the 
supplies  or  equipment,  or  in  detailing  the 
official,  and  shall,  for  the  purpose  of 
these  regulations,  be  deemed  to  have 
been  paid  to  the  recipient. 

|S1b.10S    Which  other  HEW  regulations 
apply  to  thMS  grants? 

Several  other  HEW  regulations  apply 
to  grants  under  this  part.  These  include: 

45  CFR  Part  74— Administration  of  Grants 
45  CFR  Part  80— Nondiicrimination  Under 
Programs  Receiving  Federal  Assistance 
Through  the  Department  of  Health, 
Education,  and  Welfare — Effectuation  of  Title 
VI  of  the  Civil  Rights  Act  of  1964 

45  CFR  Part  84 — Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs  and  Activities  Receiving  or 
BeneHtting  from  Federal  Financial  Assistance 

§51b.l06    What  othsr  conditions  apply  to 
thMS  grants? 

The  Secretary  may  impose  additional 
conditions,  including  conditions 
governing  the  use  of  information  or 
consent  forms,  when  they  are  necessary 
to  advance  the  approved  program,  the 
interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

S51b.107    Is  participation  in  grant 
programs  voluntary? 

Nothing  in  these  regulations  shall  be 
construed  to  require  any  State  or  any 
political  subdivision  of  a  State  to  have  a 
preventive  health  service  program  which 
would  require  any  person  who  objects 
to  treatment  to  be  treated  under  the 
program. 

Subpart  B-rGrants  for  Childhood 
Immunization  Programs 

S  Slb.201    To  which  programs  does  this 
subpart  apply? 

The  regulations  in  this  subpart  apply 
to  the  award  of  grants  under  Section  317 


of  the  Act  for  programs 
children  against  valcine 
diseases. 


951b.202    Definltionb 

As  used  in  this  si  bpart: 
"Childhood  immi  nization 


program" 
preventive]  health  service 

;  children  against 
.  diseases  including 
es,  mumps,  rubella, 
and  tetanus. 


means  a 

program  to  immunise 
vaccine  preventabl 
poliomyelitis,  meas 
diphtheria,  pertussi  i 


§  51b.203    Who  is  el|)lble  for  a  grant  under 
this  subpart? 


P' 


An  applicant  mut  t 
or  an  agency  of  a 
a  State  which  has 
for  disease  control 
State. 


be  a  State  agency 
litical  subdivision  of 

reesponsibility 
inder  the  laws  of  a 


1(  gal 


f  >r 


tic  1 


anl 


§51b.204    What 
ttie  application? 

The  application 
include  a  descript 

(a)  The  nature 
disease  problem  in 

(b)  The  need  for 

(c)  The  specific 
priorities  of  the  pro 

(d)  Current  immuiiiza 
and  the  additional 
activities  to  be  carHed 
objectives  and  prioi  ities 
program  elements  niust 
described: 

(1)  Surveillance  o 
preventable  disease  s 
definition  of  childhc  od 


info  -mation  is  required  In 


assui  ng 


program. 

(2)  Systematic  i 
unimmunized  or 
immunized  populati|}n 

(3)  Systematic  i 
delivery  of  services 
immunized  population 
are  identified, 
be  denied  services 
to  pay  and  that  the 
provided  in  a  mann|r 
human  dignity  and 
acceptance. 

(4)  Techniques 
controlling  outbreaks 

(5)  Professional  a 
activities,  with  emp 
underimmunized 

(6)  Use  of  public 
entities  and  volunteers 

(7)  Continuation 
maintain  high 

(8)  Coordination 
other  related  Feder^ly 
programs. 

(e)  The  manner  i 
intends  to  conduct 
project  including  the 
relationship  of  the 


UMI 


to  immunize 
preventable 


a  grant  must 
of  the  following: 
extent  of  the 
he  area. 


J  rant  support, 
o  )jectives  and 
;ram. 

tion  programs 
intensified 
out  to  meet  the 
.  The  following 
be  included  and 


the  vaccine 
included  in  the 
immunization 


dc  ntification  of 
ina  dequately 
groups, 
iddfitification  and 
to  inadequately 
groups  as  they 
that  no  one  will 
ecause  of  inability 
ervices  are 
which  preserves 
I  laximizes 

anp  procedures  for 
of  disease, 
d  public  awareness 
asis  on 
po)>ulations. 

nonprofit  private 


I  nd 


activities  to 
immunization  levels, 
activities  with 
assisted 


and  I 


injwhich  the  applicant 
evaluate  the 
working 
abplicant  with 


private  health  care  p  oviders,  other 
public  health  care  ag  ;ncies,  and 
voluntary  organizatic  ns  in  the  area  to  be 
served. 

(f)  Studies,  if  any,  lo  identify  and 
develop  new  method  i  of  controlling 
diseases  listed  in  S  5  [b.202. 

(g)  A  budget  and  ji  stification  for  the 
grant  funds  requested. 

(h)  Other  informat:  on  which  supports 
the  requests  for  fund  >. 

§  51b.205    How  will  gr  int  applications  be 
evaluated  and  the  grar  ts  awarded? 

(a)  Within  the  limi  s  of  funds 
available,  the  Secreti  iry  may  award  a 
grant  to  assist  in  me<  ting  part  of  the  cost 
of  a  childhood  immu:  lization  program. 
Grants  will  be  aware  ed  to  those 
applicants  whose  pn  jects  he  determines 
will  best  promote  the  purposes  of 
Section  317  of  the  Ac  t.  Before  awarding 
a  grant  to  a  local  pul  lie  entity  of  a  State, 
the  Secretary  will  co  isult  with  the  State 
health  authority. 

(b)  Priorities  for  fu  iding  will  be  based 
on  the  following  fact  )rs: 

(1)  The  relative  ex  ent  of  the  problems 
which  are  caused  by  one  or  more  of  the 
vaccine  preventable  diseases  in  the  area 
served  by  the  applici  nt. 

(2)  The  extent  to  w  hich  the  proposed 
program  is  designed  o  eliminate  or 
reduce  the  problems, 

(3)  The  extent  to  w  lich  the  proposed 
program  will  increas  !  the  immunization 
rates  in  population  g  oups  identified  as 
having  the  lowest  im  nunity  levels. 

(4)  The  extent  to  w  lich  the  grantee 
will  cooperate  with  a  nd  use  public  and 
nonprofit  private  ent  ties  and 
volunteers. 

(5)  The  extent  to  w  lich  a  strong 
commitment  to  the  o  ijectives  of  the 
program  is  reflected  |n  the  commitment 
of  grantee  resources 

(c)  The  approval  o 
or  the  award  of  fund: 
the  United  States  to  i  lake  additional, 
supplemental,  contin  lation,  or  other 
award  to  any  approv 
grantee  must  apply  si  iparately  for 
continuing  support 


grmt 


aid 


§51b.206    How  can 

Grant  funds  awarded 
subpart  may  be  used 
supplies,  materials, 
childhood  immunizat 
Grant  funds  also  ma) 
salaries  or  wages  anc 
for  personnel  directlj 
planning,  organizatio  i 
epidemiology,  surveil)ance. 
program  activities. 


o  the  program. 

a  grant  application 

shall  not  obligate 


funds  be  used? 

under  this 
to  purchase 

equipment  for 
on  programs, 
be  used  to  pay  for 
related  expenses 
involved  in  the 
promotion, 
!,  and  other 
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Subpart  C— Grants  for  Urt>an  Rat 
Control  Programs 

§  5 1  b.30 1    To  wtiich  programs  does  this 
sut>part  apply? 

The  regulations  in  this  subpart  apply 
to  the  award  of  grants  under  Section  317 
of  the  Act  for  the  support  of  urban  rat 
control  programs. 

§51b.302    Definitions. 

As  used  in  this  subpart: 
"Attack  phase"  means  that  phase  of 
the  program  when  intensive 
comprehensive  rat  control  activities  are 
conducted  within  the  target  area  to 
reduce  rat  infestations  and  causative 
conditions  to  a  maintenance  level. 

"Baseline  survey"  means  a  random 
sample  of  premises  to  determine  the 
premises  prevalence  rates  of  active  rat 
signs  and  causative  conditions  in  a 
proposed  target  area.  The  baseline 
survey  is  conducted  to  satisfy  a 
preapplication  survey  requirement  or  for 
approval  of  a  new  target  or  subtarget 
area. 

"Comprehensive  inspection"  means 
an  inspection  of  all  premises  in  a  target 
or  subtarget  area  to  determine  the 
prevalence  rates  of  rat  signs  and 
causative  conditions. 

"Environmentally  improved  blocks" 
means  contiguous  groups  of  blocks  (or 
an  entire  subtarget  area)  where 
maintenance  has  been  achieved  and 
sustained  for  a  minimum  of  12  months. 
Maintaining  the  status  of  these  blocks  is 
the  responsibility  of  the  local  program, 
and  they  may  no  longer  be  included  in 
the  Federally  supported  target  areas. 

"Maintenance-level  block"  means  a 
block  where  two  percent  or  less  of  the 
premises  have  active  rat  signs  and 
either: 

|a)  Fifteen  percent  or  less  of  the 
premises  have  exposed  garbagfe  on  the 
exterior,  or 

(b)  Thirty  percent  or  less  of  the 
premises  have  unapproved  refuse 
storage  on  the  exterior. 

"Maintenance  phase"  is  that  phase  of 
the  program  when  maintenance-level  on 
a  block  has  been  achieved.  This  phase 
requires  reduced  resources  and 
activities  to  preserve  this  level. 

"Preattack  phase"  means  that  phase 
of  the  program  when  information  is 
provided  to  city  officials  and  to  the 
general  public  through  mass  media  and 
inaugural  demonstrations  and  planning 
are  under  way  to  initiate  the  attack 
phase. 

"Premises"  means  the  smallest  single 
identifiable  parcel  of  land,  platted  or 
unplatted,  which  may  be  vacant  or 
contain  buildings  or  accessory 
structures. 


"Subtarget  area"  means  an  area  of  100 
to  200  contiguous  blocks  where  a 
comprehensive  rat  control  program  is 
conducted. 

"Target  area"  means  a  specifically 
defined  area  containing  a  minimum  of 
200  contiguous  blocks  where  a 
comprehensive  rat  control  program  is 
conducted. 

"Urban  rat  control  program"  means  a 
program  designed  and  conducted  to 
reduce  rat  populations  and  conditions 
conducive  to  rat  infestations  within  a 
target  area. 

"Verification  survey"  is  a  sample 
survey  conducted  periodically  in  a 
target  area  to  determine  if  the  area  is 
appropriately  classified  in  maintenance 
phaise. 

§  5 1  b.303    Who  is  eligible  for  a  grant  under 
this  subpart? 

An  applicant  must  be  a  State  agency, 
or  a  public  agency  or  political 
subdivision  within  a  State,  except  that 
private  nonprofit  agencies,  institutions, 
or  organizations  which  received  grants 
under  Section  314(e)  of  the  Public  Health 
Service  Act  for  fiscal  year  1975  continue 
to  be  eligible.  To  be  eligible  for  a  grant 
under  this  subpart,  at  least  six  percent 
of  the  premises  in  the  target  area  must 
have  active  rat  signs  documented  by  a 
baseline  survey. 

§  5 1  b.304    What  information  is  required  in 
the  application? 

The  application  must  include  the 
following: 

(a)  A  master  plan  that  addresses  the 
total  rat  problem  within  the  community 
and  emphasizes  the  following: 

(1)  Identifying  and  placing  priority  on 
target  areas  which  have  the  highest  rat 
infestation  rates  with  emphasis  on 
impoverished  areas  of  the  community; 
and 

(2)  Identifying  a  commitment  for  an 
increased  level  of  financial  support  as 
Federal  funds  are  reduced  or 
terminated. 

(b)  A  project  plan  that  describes  in 
detail  the  immediate  and  long-range 
objectives  of  the  project.  These 
objectives  shall  be  stated  in  specific, 
measureable  terms  and  relate  to  the 
specific  activities  that  will  be  conducted 
in  the  proposed  target  area.  The  plan 
shall  include: 

(1)  Survey  results  and  other 
information  used  to  identify  rat 
infestations  and  factors  contributing  to 
them,  such  as  sub-standard  buildings, 
improper  solid  waste  management. 
Inadequately  maintained  sewage 
systems,  and  the  lack  of  concern  of  the 
public  toward  the  rat  problem. 
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(2)  Provision  for  the  implementation  of 
an  attack  phase  to  reduce  rat 
infestations  and  causative 
the  maintenance  level  within 
of  a  target  area. 

(3)  A  description  of  the  time 
and  type  of  activities  in  the  preittack 
and  attack  phases  required  to  a 
the  maintenance  level  within  th 
of  a  target  area.  No  areas  may 
preattack  phase  beyond  the  em  ( 
second  project  year. 

(4)  A  description  of  the  activilies 
resources  necessary  and  availa  de  i 
preserve  the  maintenance  level 
the  blocks  of  a  target  area. 

(5)  A  plan  for  the  expeditious 
progression  of  blocks  through  tile  attack 
and  maintenance  phases  to  lot 
sustained  environmentally  impi|)ved 
status. 

(6).  At  the  option  of  the  applicknt. 
establishment  of  a  local  advisoi  fr 
board(s).  Each  board  may  not  consist  i 
more  than  10  individuals. 

(c)  An  evaluation  plan  which 
include,  as  a  minimum: 

(1)  Measurement  of  progress  i 
of  the  number  of  premises  wher  s 
infestations  and  causative 
are  reduced. 

(2)  Comprehensive  inspection  ^. 
least  twice  yearly,  during  the  at|ack  and 
maintenance  phases  of  the  ^  _ 
except  when  verification  survej  i 
specifically  approved  as  an  alte  native 
evaluation  during  the  maintenance 
phase. 

(3)  Periodic  assessment  of  the 
effectiveness  of  rat  killing  i 

(4)  Periodic  assessment  of  | 
priorities. 

(5)  Measurement  of  progress  i|i  terms 

of: 

(i)  The  percentage  of  maintenince- 
level  blocks  achieving  environm  mt 
improved  status. 

(ii)  The  percentage  of  the 
which  has  reached  a  maintenam  e 

(iii)  The  degree  to  which  know 
attitude,  and  behavior  changes 
target  area  residents  result  in  in^roved 
premises  sanitation. 

(d)  A  description  of  the  steps 
the  applicant  to  provide  for  the 
following  major  program  elemen  s: 

(1)  Development  and  enforcen|ent  i 
adequate  ordinances  and  codes 
to  housing,  rat  control,  solid 
general  environmental  sanitatioi 

(2)  Citizen  participation. 

(3)  Community  information,  i 
and  motivation. 

(4)  Interagency  coordination. 

(5)  Employment  opportunities 
target  area  residents. 
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(6)  Improvement  of  residential  and 
accessory  structures  through  routine 
maintenance  and  rat  proofing. 

(7)  Improved  refuse  storage  and 
premises  sanitation. 

(8)  Intensification  of  municipal 
services  to  provide  adequate  collection 
and  disposal  of  garbage  and  other 
refuse. 

(9)  Rat  killing  activities. 

(10)  Self  evaluation,  in  addition  to  the 
steps  outlined  in  paragraph  (c)  of  this 
section. 

S  51bJ05    How  «HII  grant  application*  Im 
tvakiatcd  and  tlw  grants  awarded? 

(a)  Within  the  limits  of  funds 
available,  the  Secretary  may  award  a 
grant  to  assist  in  meeting  part  of  the  cost 
of  rat  control  programs.  Grants  will  be 
awarded  to  those  applicants  whose 
programs  the  Secretary  determines  will 
best  promote  the  purpose  of  Section  317 
of  the  Act.  Before  awarding  a  grant  to  a 
public  entity  within  a  State,  the 
Secretary  will  consult  with  the  State 
health  authority.  Priorities  for  funding 
will  be  based  on  the  following  factors: 

(1)  The  magnitude  of  the  rat  problem 
aAd  other  causative  conditions. 

(2)  The  degree  to  which  the  proposed 
program  satisfactorily  provides  for  the 
elements  set  forth  in  §  51b.304. 

(3)  The  population  density  of  the 
target  community  to  be  served. 

(4)  Premises  and  dwelling  unit  density 
per  block  to  be  served. 

(5)  The  project's  potential  for 
continued  support  of  rat  control  services 
as  Federal  resources  are  reduced  or 
terminated. 

(b)  The  approval  of  a  grant 
application  or  the  award  of  funds  shall 
not  obligate  the  United  States  to  make 
additional,  supplemental,  continuation, 
or  other  award  to  any  approved  project 
The  grantee  must  apply  separately  for 
continuing  support. 

§  51b.306    How  can  grant  funds  b«  used? 

Grant  funds  awarded  tmder  this 
subpart  must  be  used  in  the  performance 
of  the  programs  approved  under  Section 
317  of  the  Act.  including— 

(a)  Developmental  activities: 

(b)  Administrative  staff. 

(c)  Training  to  meet  management 
needs  of  the  program. 

(d)  Reimbursement  to  members  of 
advisory  boards  for  actual  expenses 
inciured  while  performing  their  duties  as 
board  members  to  the  extent  that 
meetings  of  the  board  are  held  no  more 
often  than  quarterly. 
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§51b.401    To  which 
sut)part  apply? 

The  regulations  in 
to  the  award  of  proj  !ct  grants  under 
Section  318(c]  of  the  Act  for  venereal 
disease  control  proj  'ams 


§S1b.402    Definitions. 

As  used  in  this  su  >part 
"Venereal  disease 
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be  sexually  transmitted 
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§  51b.403    Who  is  sH^iblc  for  a  grant  under 
this  sul>part7 

An  applicant  mus 
or  an  agency  of  a  pa  itici 
a  State  which  has  le  >, 
disease  control  undjr 
State. 


§51b.404    What  are 
requirements? 

All  information  obtained 
persormel  related  to 
care,  and  treatment 
this  program  shall  b 
It  shall  not  be  divul^d 
individual's  consent 
required  by  the  law 
political  subdivision  of 
may  be  necessary  to 
the  individual.  Infon  :iation 
disclosed  in  summai  y 
other  form,  or  for  clipical 
purposes,  but  only 
not  identify  particul 
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§  51b.40S    What  information  is  required  in 
the  application? 

(a)  The  applicatioi  must  include  a 
description  of  the  folowing: 

(1)  The  nature  anc  extent  of  the 
venereal  disease  pro  ilem  in  the  area. 

(2)  The  need  for  gr  mt  support. 

(3)  The  immediate  and  long-range 
objectives  of  the  pro  ect  in  specific  and 
measurable  terms. 

(4)  The  activities  ti  i  be  carried  out  to 
meet  the  objectives. 

The  following  progra  m  elements  must  be 
included  and  describ  ed: 
(i)  Venereal  diseaf  s  surveillance. 
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(6tThe  manner  in 
intends  to  conduct 
project,  including  a  s^tstem 
of  morbidity  data  so 
activities  can  be  efficjently 
and  targeted. 

(7)  The  present  venereal 
control  program  and 
which  the  proposed 
function,  including: 

(i)  The  working  rel 
applicant  to  private  health 
public  health  care 
voluntary  organizations 
served. 

(ii)  Actions  which  i  rill  be  taken  to 
develop,  promote,  anl  enforce 
appropriate  laws  and  regulations 
facihtating  venereal  c  isease  control. 

(iii)  A  description  c  f  the  diagnostic 
and  treatment  service  s  that  will  be 
prrovided. 

(6)  A  budget  and  ju  ttification  for  the 
grant  funds  requestec . 

(9)  Assurances  that  no  one  will  be 
denied  services  becai  se  of  inability  to 
pay,  and  that  the  serv  ices  are  provided 
in  a  manner  which  pr  iserves  human 
dignity  and  maximize  9  acceptance. 

(10)  Other  informat  on  which  supports 
the  request  for  funds. 

(b)  When  efforts  ar  ;  made  to  collect 
payment  for  services  lupported  in  whole 
or  in  part  from  a  thirc  party,  a  rate 
schedule  for  third  par  y  charges  must  be 
submitted  with  the  application  and 
approved  as  part  of  tl  e  program  plan. 
Under  no  circumstam  es  may  a  billing 
arrangement  be  made  which  jeopardizes 
the  confidentiality  of  )atient  records. 
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(1)  The  relative  extent  of  the  venereal 
disease  problem  in  the  area  served  by 
the  applicant. 

(2)  The  design  of  the  venereal  disease 
prevention  and  control  program. 

(3)  The  general  quality  of  the 
applicant's  plan  of  operation  and 
objectives  in  accordance  with  the 
requirements  in  this  regulation  and  the 
extent  to  which  the  project  renders 
services  to  groups  having  the  highest 
incidence  of  venereal  disease. 

(4)  The  capacity  of  the  applicant  to 
make  effective  use  of  Federal  funds. 

(5)  The  commitment^  of  the  applicant 
to  the  control  of  venereal  disease  as 
reflected  in  the  commitment  of  applicant 
resources  to  the  program. 

(b)  The  approval  of  a  grant 
application  or  the  award  of  funds  shall 
not  obligate  the  United  States  to  make 
additional,  supplemental,  continuation, 
or  other  award  to  any  approved  project. 
The  grantee  must  apply  separately  for 
continuing  support 

§  51b.407    How  can  grant  funds  be  used? 

Grant  funds  awarded  under  this 
subpart  may  be  used  only  for  programs 
approved  under  section  318(c)  of  the 
Act.  Unless  specifically  approved  for 
that  purpose,  grant  funds  shall  not  be 
used  for  performing  diagnostic  tests 
(other  than  gonorriiea  screening  tests), 
maintaining  central  registries,  providing 
diagnostic  and  treatment  facilities  and 
services,  or  automatic  data  processing. 
To  obtain  special  approval,  the  grantee 
shall  justify  the  exception  to  the 
satisfaction  of  the  Secretary  that  funds 
for  this  purpose  are  necessary  for  the 
proper  conduct  of  the  program  and  are 
otherwise  imavailable.  Exceptions  will 
be  limited  to  (a)  special  studies  or 
demonstrations,  (b)  the  support  of 
developmental  or  start-up  activity,  or  (c) 
the  support  of  an  essential  service 
which  will  result  in  a  saving  to^ 
detection  or  prevention  activity 
supported  by  the  grant.  Unless 
otherwise  approved,  exceptions^ased 
on  paragraphs  (b)  and  (c)  of  this  section 
are  only  allowed  during  one  funding 
period.  The  grantee  must  assure  support 
of  these  activities  in  subsequent  funding 
periods. 

Subpart  E — Grants  for  Influenza 
Immunization  Programs 

§  Slb.SOl    To  wtiich  programs  does  tliis 
subpart  apply? 

The  regulations  in  this  subpart  apply 
to  the  award  of  grants  under  Section  317 
of  the  Act  for  programs  to  immunize 
persons  in  high-risk  groups  against 
influenza. 


§51b.S02    Definitions. 

As  used  in  this  subpart: 
•   "High-risk  groups"  means  those 
groups  of  persons  at  highest  risk  of 
serious  illness  or  death  due  to  influenza 
and  its  complications,  as  specified  in 
grant  guidelines. 

§51bM3    Wtw  is  eligible  for  a  grant  under 
ttils  sulipart? 

An  applicant  must  be  a  State  agency 
or  an  agency  of  a  poUtical  subdivision  of 
a  State  which  has  legal  responsibility  for 
disease  control  under  the  laws  of  a 
State. 

S51b.504    What  infonnstion  is  required  in 
tlie  application? 

The  application  for  a  grant  must 
include  a  description  of  the  following: 

(a)  Background  and  need  for  grant 
support  including: 

(1)  An  overview  of  the  public,  private, 
and  voluntary  health  care  delivery 
systems  in  the  project  area  which  are  or 
will  be  available  to  conduct  the 
program. 

(2)  The  extent  of  current  influenza 
immunization  services  provided  in  the 
public  and  private  sectors  with  specific 
information  concerning  the  purchase, 
distribution,  use  of  vaccine,  and  the 
populations  served. 

(3)  Estimates  of  the  number  of  persons 
in  the  high-risk  groups. 

'  (b)  Long-term  and  short-term 
objectives  which  are  speciHc. 
measurable,  tmd  realistic,  and  which 
relate  to  the  National  Program  Goals,  as 
specified  in  grant  guidelines. 

(c)  A  detailed  description  of  the 
method  for  carrying  out  the  following 
program  activities: 

(1)  Delivery  of  influenza  vaccinations 
to  high-risk  populations,  through 
cooperative  efforts  with  public  health 
and  private  health  care  providers  and 
voluntary  organizations  serving  high- 
risk  groups. 

(2)  Detecting  and  reporting  outbreaks 
of  influenza,  including  laboratory  and 
epidemiologic  surveillance. 

(3)  Monitoring  illnesses  or  injuries 
which  occur  subsequent  to  vaccination. 

(4)  Dissemination  of  influenza 
information  to  health  care  providers  and 
high-risk  individuals  to  create 
awareness  of  the  need  for  vaccination 
and  to  encourage  active  participation  in 
the  program. 

(5)  Assuring  accountability  for  all 
vaccines  stored,  distributed,  and 
administered. 

(6)  Other  activities  which  will 
promote  the  achievement  of  program 
objectives. 

(d)  A  budget  and  justification  for  grant 
funds  requested. 
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(e)  Assurance  that  no  one  will 
denied  services  because  of  inabil 
pay  and  that  the  services  are  pro  ided 
in  a  manner  which  preserves  hun  an 
dignity  and  maximizes  acceptanc  ;. 

§5lb.505    How  wM  grant  appHcatiohs  I 
evaluated  and  tlie  grants  awarded? 

(a)  Within  the  limits  of  funds 
available,  the  Secretary  may  aw^d 
grants  to  assist  in  meeting  part  o  the 
cost  of  an  influenza  immunizatioi 
program.  Before  awarding  a  gram  to  a 
political  subdivision  of  a  State,  tl  e 
Secretary  will  consult  with  the  Svte 
health  authority. 

(b)  Priorities  for  funding  will  b^  based 
on  the  extent  to  which: 

(1)  The  proposed  activities  are  ikely 
to  result  in  a  balanced  program 
vaccine  delivery,  detection  and 
reporting  of  influenza  outbreaks, 
monitoring  of  vaccine  reactions, 
information  dissemination  to  health 
providers  and  high-risk  individu 

(2)  The  plan  of  operation  is 
supplement  rather  than  replace 
vaccinations  given  in  the  public 
private  sector. 

(3)  Project  objectives  are 
measurable,  realistic  and  relatet 
national  program  goals. 

(4)  Budget  requests  and  the  pr(i>osed 
use  of  grant  funds  are  appropriat 
reasonable  for  a  balanced 
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(5)  There  are  plans  for  the 
coordination  of  activities  with  re|a 
programs  and  the  effective  use  o 
volunteer  groups  and  other  comn|unity 
resources. 

(6)  The  described  methods  of 
evaluation  are  likely  to  be  e^ectlre  in 
measuring  the  achievement  of  pr  gram 
objectives. 

(c)  The  approval  of  a  grant  apdication 
or  the  award  of  funds  shall  not  o  iligate 
the  United  States  to  make  supple  nental. 
continuation,  or  other  award  to  a 
grantee.  The  grantee  must  apply 
separately  for  continuing  support 


§S1b.506    How  can  grant  funds  be 
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(a)  Grant  funds  may  be  used 
of  planning  and  establishing  infli 
immunization  delivery  services, 
purchase  of  influenza  vaccine, 
the  implementation  of  other  approved 
program  activities. 

(b)  Vaccine  purchased  with  i 
funds  may  be  provided  to  private 
practitioners  who  agree  not  to  ch:  irge  for 
the  vaccine,  although  a  charge  foi 
vaccine  administration  may  be 
permitted. 
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42CFRPwt405 

Itodteart  ProgrM^ERmlMtion  Off  th« 

AppomoniMnt  and  ModHM  Cost 
Finding  fOr  PravMsrs;  Covraclloii 

AQINCV:  Health  Care  nnandng 
Administratioii.  HEW. 
action:  CoirectioD  to  final  rule. 

■UMMAIIY;  The  purpose  of  this  notice  is 
to  correct  a  draftmanship  error  in 
amendments  eliminating  the  use  of  the 
Combination  Method  of  apportionment 
and  modified  cost  finding  and 
mandating  the  use  of  Ae  Departmental 
Method  of  apportionment  to  determine 
allowable  costt  for  health  care  services 
provided  to  Medicare  benefidaries. 
These  amendments  were  published  as  a 
final  rule  at  44  FR  3984  on  Januaiy  19, 
1979. 

EmcnvE  OATe  This  correction  is 
effective  July  11. 1979. 

FOn  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Hugh  McConville,  Medicare  Bureau, 
Room  412.  East  Building,  6401  Security 
Boulevard.  Woodlawn,  Maryland  21235, 
telephone:  (301)  504-9682. 

SUFPilMaiTARV  MFORMATION:  The 

amendments  eliminating  the  use  of  the 
Combination  Method  of  apportionment 
and  mandating  the  use  of  the 
Departmental  Method  of  apportionment 
were  published  as  proposed  rules  on 
November  26, 1976  (41  FR  52067);  and  as 
final  rules  on  January  19, 1979  (44  FR 
3964).  The  preamble  statements 
describing  the  contents  of  these 
documents  clearly  do  not  indicate  an 
intention  to  amend  the  prior  ruleBlo 
include  all  classes  of  "provider" 
organizations  within  the  application  of 
the  new  rules.  Our  review  indicates, 
however,  that  a  literal  reading  of  the 
new  rules  could  lead  to  an  improper 
interpretation. 

Prior  to  the  publication  of  the 
amendments  on  January  19, 1979,  it  was 
clear  that  the  rules  governing  the  use  of 
the  Combination  and  Departmental 
Methods  of  apportionment  were 
applicable  only  to  hospitals,  hospital 
complexes,  and  skilled  nursing  facilities. 
However,  by  our  use  of  the  words  "All 
providers"  in  the  new  rule  appearing  in 
§  405.452(c)(4),  which  for  Medicare 
program  purposes  would  include  other 
classes  of  "provider"  organizatitms  as 
well  as  hospitals,  hospital  complcxas, 
and  skilled  nursing  facilities,  we 
inadvertently  raise  a  question 
concerning  the  proper  apphcation  of  the 
new  rule.  Since  we  did  not  hitend  any 
change  from  the  limited  application  of 


Fod«al  Roaster  /  Vol  44,  No.  134  /  Wedn  isday.  July  11.  1979  /  Rules  and  Regu  ations 


the  prior  rule,  we  be  ieve  that  action  to 
correct  the  draftmai  ship  error  in 
S  405.452(c)(4)  is  ap]  ropriate. 

The  correction  is  i  onsistent  with  our 
stated  intentions  in  unending  the  prior 
rules  and  will  contii  ue  to  limit  the 
application  of  the  ru  w  rule  to  hospitals, 
hospital  complexes,  land  skilled  nursing 
facilities.  J 

Accordingly,  in  Fl :  Doc.  79-2046 
appearing  at  page  3  84  in  the  Federal 
Renter  of  Friday,  J  tnuary  19, 1979, 
paragraph  (c)(4]  of    405.452  appearing 
on  page  3986  is  con  icted  to  read  as 
follows: 

§405.452    DetMininalionofcoctof 
MrvicM  to  beneficiaiMS. 


(c)  Availability  Oj, 
methods  for  cost  rej^ortj 
starting  after  Det 

(4)  Newproviden 
hospital  complexes, 
facilities  entering  tt 
after  January  1, 197! 
Departmental  Method 
starting  with  their 
period. 


f  rst 


Ills, 


.  1833(a).  1861(v]  and 
Act  (42  U.S.C. 
1^951(8),  1395x(v)  and 


1  Sea  rity 


Assistance 
Hospital 
ledicare- 
Insurance) 


(Sees.  1102,  iai4(b). 
1871  of  the  Social 
1302, 1395f(b).  1395g. 
1395hh)) 

(Catalog  of  Federal  Ddnestic 
Program  No.  13.773  Medicare 
Insurance;  No.  13.774 
Supplementary  Medicil 

Dated:  May  16, 1979 
Laonaid  D.  Schaeffer, 

Administrator,  HeaJtItjpare  Financing 
Admiiuatration. 

Approved:  June  29,  ^79. 
L  David  Taylor. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems 

(FR  Doc  79-21381  Filed  7-lfr-  ft  8:45  am| 
BHJJNQ  CODE  411I><3S-M 


apportionment 
'ing  periods 

ierai.  1971.  *  *  * 

All  hospitals, 

and  skilled  nursing 
program  on  or 

,  must  use  the 
of  apportionment 
cost  reporting 


FEDERAL  EMERGE  NCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FI-5095] 

Final  Flood  Elevation  Determination 
for  the  VUlage  of  C  »al  Valley,  Rock 
Island  County,  IIL;  I  Inder  the  National 
Flood  Insurance  Pi  >gram 

agency:  Office  of  F  ideral  Insurance  and 
Hazard  Mitigation,  f'EMA. 

action:  Final  rule. 


I  bas; 


summary:  Final 
elevations  are  listec 


(lOO-year)  flood 
below  for  selected 


locations  in  the  Villa]  e  of  Coal  Valley. 
Rock  Island  County,  llinois. 

These  base  (100-ye  tr)  flood  elevations 
are  the  basis  for  the  I  ood  plain        * . 
management  measun  s  that  the 
community  is  require  I  to  either  adopt  or 
show  evidence  of  bei  tg  already  in  effect 
in  order  to  qualify  or  "emain  qualified 
for  participation  in  th  i  National  Flood 
Insurance  Program  (P  FIP).     . 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  I  ate  Map  (FIRM), 
r)  flood 


showing  base  (100-ye 
elevations,  for  the  ViAage  of  Coal 
Valley,  Rock  Island  C  ounty,  Illinois. 

ADDRESSES:  Maps  an  i  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  am  the  final 
elevations  for  the  Vil  age  of  Coal  Valley 
are  available  for  revi  ;w  at  the  Village 
Hall,  P.O.  Box  105,  G  lal  Valley.  Illinois. 


FOR  FURTHER  INFORI 

Mr.  Richard  Krimm, 
Insurance  Program. 
Toll  Free  Line  (800) 
5270,  451  Seventh 
Washington,  D.C.  20410 


>TiON  contact: 

Itlational  Flood 
755-5581  or 

4^-6872.  Room 
SW.. 


I  Str  ;et  ' 


INFC  RMATKM: ' 


tie 


SUPPLEMENTARY 
Federal  Insurance 
notice  of  the  final 
flood  elevations  for 
Valley,  Rock  Island 
This  final  rule  is 
with  section  110  of 
Protection  Act  of  197  I 
87  Stat.  980,  which 
the  National  Flood 
1968  (Title  Xin  of  the 
Urban  Development 
90-448),  42  U.S.C. 
Part  67.4(a)).  An 
community  or 
determination  to  or 
community  for  a  peri 
days  has  been 
the  proposed  base 
received  from  the 
individuals  within 

The  Administrator  has 
criteria  for  flood  plai  i 
flood-prone  areas  in 
CFR  Part  60. 

The  final  base  (lOGJ-year) 
elevations  for  selectc  d 


thf 


Source  a(  Hooding 


nookKvar. 


CotlOMk. 


1.4 
0 
CTMk 

ConSiM  M 


oonAu  ino0 


Coil  Crack  T(tMtaiy.„  1MIm( 


The 
A(  ministrator  gives 
determinations  of 
Village  of  Coal 
( lounty.  Illinois, 
issued  in  accordance 
Flood  Disastrar 
(Pub.  L  93-234), 
added  section  1363  to 
Ii  Burance  Act  of 
Housing  and 
Vet  of  1968  (Pub.  L 
40(  1-4128.  and  44  CFR 
opp(  rtunity  for  the 
indivi(  uals  to  appeal  this 
t  ut>ughthe 
)d  of  ninety  (90) 
proviqed.  No  appeals  of 
elevations  were 
orfit)m 


fl(odi 


coi  imunity  ( 


community. 

developed 

management  in 

iccordance  %vith  44 


flood 
locations  are: 


Etovslion 
kilMl, 


dOOTiatraam  •! 
«Mh8»wnar 


HiglMVlSa 


olSMtarOwak. 

n  soiporaiB  Innili. 

MaotMSkMl. 

Ml 

•IU& 


tn 


sn 

•27 


-? 
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Soiffoo  of  Vooifln0 


iniMi, 


Mrtical  datum 


JCSIaalupalraaMafUS. 

629 

HWNMvlSO. 

1,4S0laalupalrawnolU.S. 

636 

HigtiaaylSO. 

Shaffer  Craak. 

UpairMmaidaa(U.S. 
HVwNwe. 

S73 

4»la«i/|NiraMno(U.S. 

574 

\*fim^ 

(National  Flood  Intnrance  Act  of  1868  (Title 
XIU  of  Houaiog  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17BM.  November  28, 1978),  as  amended;  42 
U3.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authorify  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  7, 1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 
[FR  Doc.  79-20997  Filed  7-10-79: 8:45  ao)] 
BIUJNO  CODE  42ie-2S-M 


44€FRPart€7 

[Docket  Na  Fl>5094] 

Final  Hood  Elevation  Determination 
for  the  Village  of  Pellwood.  Coolc 
County,  tfl..  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  ViUage  of  Bellwood. 
Cook  County,  Illinois. 

lliese  base  (100-yearJ  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measm^s  diat  die 
community  is  reqoired  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
ior  participation  in  die  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  [FIRM], 
showing  base  (100-year)  flood 
elerations.  for  die  village  of  Bellwood. 
Cook  County,  lUiaois. 

AODRESSES:  Maps  and  other  information 
showing  the  detailed  oudines  of  die 
flood  prone  areas  and  tlie  final 
elevattons  fior  the  Village  of  Bellwood 
are  available  for  review  at  the  Village 
Hall.  Bellwood.  Illinois. 

FOR  FURTHER  MPORMATION  CONTACT: 

Mr.  Richard  Krinun.  National  Flood 
Insurance  ftogram.  (202)  755-5561  or 
Toll  P^ee  line  («»)  424-8672.  Room 
527a  451  Seventh  Street.  SW^ 
Washington.  lUI  2Dlia 


SUPPLEMENTARY  mFORMATKm:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations«for  the  Village  of 
Bellwood.  Cook  Ck>uidy,  Iflinois. 

This  final  rule  is  Issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
S7  Stat  08a  whicfa  added  section  1363  to 
the  National  Fkiod  Insurance  Act  of 
1968  (Tide  Xm  of  die  HousiAg  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-446).  42  U.S.C  4001-4126.  and  44  CFR 
Part  67.4(a)).  An  oniortuni^  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  die 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  &om  the  community  or  fix)m 
individuals  within  the  comnnmity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordfuice  with  44 
CFR  Part  60. 

TTie  final  base  (lOD-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

EtovMon  in 
faat 
Ijocalion                national 

varticaKMum 

AddiaonCteek 

.  Al  Baonhowa  Ejipiessway 

vOMMsaaMn  oQipaiaaa  hnM. 
Juat  dDwnalraaM  o(  Jackaon 

Skaat 
«WBt  <iDvmilmnt  of  ttw 

OiiMOO  and  NofttMwatam 

fMroad  appnndmaWy  200 

«00«aat  downaaawu  ot  St 

a00laalniMaMiiot9L 
CharfaaDoMt. 

627 
628 
630 

630 

832 
633 

(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )aiuiaiy  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128:  Executive  order  12127, 44 
FR  19867;  and  delegation  of  authority  to 
Federal  insuraaoe  Administrator  44  FR 
20063.) 

Issued:  June  1.  Vn%. 
Gloria  M.  Jimenai, 

Federal  Insurance  Administrator. 

PVOoc  TS^ZaOBSriiad  7-10-7K  um  mJ 
BHXMiO  CODE  42«0-a-n 


44  CFR  Fait  ez 
[DoGhstNoLFMSSS] 

Final  flood  BMWIion  Delenninalton 
forthe  City  of  East  Peoria.  Taaewel 
County.  IM,  UndM^  tlM  Itaiionii  Flood 
Insurance  Program 


:  Office  of  Federal  Insurance 
and  Hazard  Mitigation.  FEMA. 


action:  Fmal  rule. 


r.  Final  base  (100-year)  iood 
elevations  are  listed  b«low  for  s<  ected 
locations  in  die  City  of  East  Peat  a, 
Tazewell  Comity.  Illiiiois. 

These  base  (100-year)  flood  eh  vations 
are  the  basis  for  dw  flood  plain 
management  measures  that  the 
communis  is  required  to  either  f  dopt  or 
show  evidence  «^  being  already :  i  effect 
in  order  to  qoal^  or  remain  qua  ified 
for  participation  ia  the  National   Iood 
Insurance  Program  (NFIP). 

EFFECnvE  DATE:  The  date  of  isst  ince  of 
the  Fknd  insurance  Rate  Map  (F  RM). 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  East  Pi  oris. 
Tazewell  Comity,  Illinois. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  eutliaes  olme 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  East  Pe  >ria  are 
available  for  review  at  the  Qty  C  lerk's 
Office,  East  Peoria.  Illinois. 

FOR  FURTHER  INFORBMTION  CONlkcn 

Mr.  Richard  Krimm.  National  Flo  >d 
Insurance  Program,  (202)  755-55fl  L  or 
Toll  Free  Line  (800)  424-8872,  Ro4m 
527a  451  Sevendi  Street  SW.. 
Washington,  D.C.  20410. 


strator  ^ves 
of 


'Est 


acco  danca 
i  Disi  star. 
L  93  234). 
1  section  1363  to 

Ad  of 


I  an 


•ATiowThe 

Federal  Insurance  Adminis 

notice  of  the  final  deteiminationi 
flood  elevations  for  the  City  of  _ 
Peoria,  Tazewell  County,  Illinois 

This  final  rule  is  issued  in 
with  section  HO  of  the  Flood  _ 
Protection  Act  of  1973  (Pub.  L  934234), 
87  Stat.  980.  which  added ... 
the  National  Flood  Insorance . 
1968  (Title  xm  of  the  Housing  _ 
Urban  Development  Act  of  1968 
9(M48).  42  UJ&.C.  4001-4128.  and 
Part  67.4(a]).  An  opportunity  for 
community  or  individnals  to  app^l  this 
determination  to  or  dirough  the 
community  for  a  period  of  ninety 
days  has  been  provided.  No  appeUs 
the  proposed  base  flood  elevatiox  i 
received  fiom  the  community  or 
individuals  widiia  die  community 

The  Administrator  has  develop  d 
criteria  for  flood  plain  miint^gpm^^  it 
flood-prone  areas  in  accordance  i  idi  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations 


Sourea  of  ikMdng  LDcalon 


JuatupaMaMofToMo 

r 
I 

M 


(>ub.L 
MCQR 


90) 
of 
were 
t  om 


in 
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SoWMOf 


virtcfll  dilufn 


FvaClMk. 


U^sipnni  of  PMnB  And 
PMdn  Union  fWkoad. 

6B0  iMl  upolFMni  of  Stito 
Italia  11& 

74. 
400  taol  upokMm  tam  Eait 


400  taal  upofroom  Irom  VS. 
Rouliisa 


At 
At 
PJO 


(4.001 

confluono9  wMi  Mnote 

niMi). 


OmmnL 


FondulKOMk. 


SctwolOMk. 


At  oonAuflOM  wHh  r vni 
OmIl 

At  oonfluwios  wM)  Fvin 

OrMk. 
UfNtrMfn  tido  of  U.&  Roula 

ISO. 
180  iMt  ooMffwirasni  from 

u.a  Rom*  isa 

140  fM*  upoMom  tam  U.& 

RouMtSa 
UpttMm  «•  of  Ml  Road« 
UpotroOT  lido  of  U.&  Rom* 

ISO. 
Cofpofal*  knili  (1.72S  mlM 

upslMni  Ironi  coMkttnM 

wNh  Finn  OPMk). 
Corporal*  ImMi  (2.166  rnlM 

upckiMni  from  confluonco 

wtt)  Fflfm  OPMk). 
DownotPMin  lido  ol  U.S. 

Route  150  <^67  miM 

iipolrMni  from  moul^ 
UpofrMinof  ( 

(2.79  mi 

moulh). 

.  At  MbioJs  RouIb  ^  

120  ImI  v^ttnt/n  from 

OofcMod  fkMd. 
l^pofrMm  oitfo  of 
QwMmmoni  AooMO  Rood. 

.  UpokMmiidoofFwmdalo 
Rosd  ot  oouttom 


460 
461 

462 

466 

470 

476 

460 

480 
493 

4M 

460 
460 

480 

481 

S02 

507 

531 
540 


S81 
609 

616 

508 

521 

522 

521 

533 


(National  Flood  Insurance  Act  of  1968  flltle 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20063.) 

bsued  June  1. 197B. 

Glofia  M.  linmies. 

Federal  Insurance  Admiiu'strator. 


irai 


raMir-lO-TftSitttn) 
coot  4t10-a»4l 


UMI 


44CFRPart67 
(Docket  No.  Fl-509fe] 


aoency:  Office  o 
Hazard  Mitigatioi 

action:' Final  ruU 


nnal  FkMMl  ElevAlon  Determination 
fortheVillagejOfindlai 
Cook  County,  111^ 
Flood  ineurance 


m  Head  Park, 
Under  the  National 
Program 


Federal  Insurance  and 
FEMA. 


summary:  Final  I  ase  (100-year)  flood 
elevations  are  lis  ed  below  for  selected 
locations  in  the  V  llage  of  Indian  Head 
Park.  Cook  Couni  ^,  Illinois. 

These  base  (loi-year)  flood  elevations 
are  the  basis  for  me  flood  plain 
management  mea  sures  that  the 
community  is  req  lired  to  either  adopt  or 
show  evidence  ol  being  already  in  effect 
in  order  to  qualif;  or  remain  qualiHed 
for  participation  i  the  National  Flood 
Insurance  Prograi  i  (NFIP). 

EFFECTIVE  DATE: '  lie  date  of  issuance  of 
the  Flood  Insurar  :e  Rate  Map  (FIRM), 
showing  base  (10  1-year)  flood 

Village  of  Indian 
;  pounty,  Illinois. 

and  other  information 


elevations,  for  thi 
Head  Park,  Cook 

ADDRESSES:  Mapi 

showing  the  detai  led  outlines  of  the 


559      flood  prone  areas 


and  the  final 
elevations  for  the  Village  of  Indian  Head 
Park  are  availabli !  for  review  at  the 
Village  Hall,  Indii  in  Head  Park,  Illinois. 

INF(  RMATiON  < 


FOR  FURTHER 

Mr.  Richard  Krimin 
Insurance  Prograi  i, 
Toll  Free  Line  (80  )) 
5270,  451  Seventh 
Washington,  D.C. 


contact: 

National  Flood 
,  (202)  755-5581  or 
424-8872,  Room 
Street  SW., 
20410. 


SUPPLEMENTARY  I  ^FORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  f  ir  the  Village  of  Indian 
Head  Park,  Cook  bounty,  Illinois. 

This  final  rule  i  i  issued  in  accordance 
with  section  110  c  f  the  Flood  Disaster 
Protection  Act  of  .973  (Pub.  L  93-234), 
87  Stat.  980.  whic  i  added  section  1363  to 
the  National  Floo  1  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Developm*  nt  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  o  )portunity  for  the 
community  or  ind  viduals  to  appeal  this 
determination  to  <  r  through  the 
community  for  a  j  eriod  of  ninety  (90) 
days  has  been  pre  vided.  No  appeals  of 
the  proposed  bast  flood  elevations  were 
received  bom  the  community  or  from 
individuals  withii  the  community. 

The  Administra  or  has  developed 
criteria  for  flood  f  Iain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base 
elevations  for  selected 


(ipo-year)  flood 
locations  are: 


SourM  of  floodkiQ 


Soul  lint  cofporaAi 
AtiOll200«Mt 

70  hPlM*. 
Aiioit200«Ml 

mi  iratal*  294. 


(National  Flood  Insurance 
Xin  of  Housing  and 
of  1968),  effective  lai^ary 
17804,  November  28, 
U.S.C.  4001-4128:  Ex^utive 
FR  19367;  and  delegation 
Federal  Insurance  Ai 
20963.) 

Issued:  June  1, 197! . 
Gloria  M.  Jimenez, 

Federal  Insurance  Ac  ministrator. 

(FR  Doc  79-21000  Filed  7-l(  -79;  8:45  «n) 
MLUNa  COOE  4210-23^1 


Act  of  1968  (Title 
Ifrban  Development  Act 
28, 1969  (33  FR 
[978],  as  amended;  42 
Order  12127, 44 
of  authority  to 
dministrator  44  FR 


44  CFR  Part  67 
[Docket  No.  FI-7157 


Final  Flood  Elevation 
fortheCltyofMeiidota, 
County,  III.,  Under 
insurance  Prograi  i 


agency:  Office  of 
Hazard  Mitigation, 

action:  Final  rule. 


'  liste  d 
Ciiy 


summary:  Final 
elevations  are 
locations  in  the 
Salle  County,  Illindis 
These  base  (lOO-^i 
are  the  basis  for 
management  measlires 
community  is  requ  red 
show  evidence  of  I  eing 
in  order  to  qualify 
for  participation 
Insurance  Program 


EFFECTIVE  DATE: 

the  Flood  Insuranc^ 
showing  base 
elevations,  for  the 
Salle  County,  Dlint 


ADDRESSES:  Maps 
shovtdng  the  detailed 
flood  prone  areas 
elevations  for  the 
available  for  reviei  r 
8th  Street.  Mendoti 


FOR  FURTHER 

Mr.  Richard  Krimn 
Insurance  Program, 
Toll  Free  line  (800; 


In  (Ml, 


632 
634 

637 


Determination 
LaSaile 
the  National  Flood 


'ederal  Insurance  and 
FEMA. 


bese 


(100-year)  flood 
below  for  selected 
of  Mendota.  La 


ear)  flood  elevations 
flood  plain 
that  the 

to  either  adopt  or 
already  in  effect 
>r  remain  qualified 
National  Flood 
(NFIP). 


in  the 


Tie 


date  of  issuance  of 
Rate  Map  (FIRM). 
(1004^ear)  flood 

)ity  of  Mendota,  La 


0  8. 


ind  other  information 
outlines  of  the 
the  final 
of  Mendota  are 
at  the  Qty  Hall.  607 
.  Illinois. 


end 
City 


INFOf  MATION 


contact: 

National  Flood 
(202)  755-6581  or 
424^8872,  Room 
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are: 

Mitorwl 

gjOd«MC 

(tical  datum 

—       632 
ot           634 

Of          637 

S270, 451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMEMTARY  MRMIMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  |he  final  determinations  of  . 
flood  elevations  for  the  City  of  Mendota, 
La  Salle  County.  Illinois. 

This  final  rale  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  faisurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Devela|imeat  Act  td  1968  (Pub.  L. 
90-448).  42  US.C  4001-4126.  and  44  CFR 
Part  67.4{a]).  An  opportunity  for  the 
community  or  individaals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90)      * 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  (tavdoped 
criteria  fat  flood  plain  management  in 
flood-prone  areas  in  accordmice  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souroa  of  Roodng 


Mendota  Creeh„ 


DownMaam  coipoate  Anils . 


450  fa 
BurfinBton  Northant 

S6  iaat  upatraam  Inm  3nl 


SOO  faai  t|wtnMin  %DtT>  4ih 

StrooL 
12S  faat  i^ntream  from  Stfi 

SkaoL 
400  teat  upalraam  irom 


1901 


FntCr«ok._ 


100  ii 

CWBagoStraat 
too  laat  doamstraam  from 
iStraat 

I  of  Route  SI. 
52(l3itAwanua). 
380  mttt0tilnt/n  from 

Lafcaaaad  Straat 
130  iaat  doapnslraam  from 
Upafeaan  oofpof  ala  imita. 


75  faa  Hpaliaam  from  m 


ottOthSnaat. 
from  IHIi 


so  teat  i«MaMm  from  us. 

Route  34  IWaM. 
Juil  ifiianaai  of  Burttngton 

Northam  airilroad, 
100  law  Hpilraam  Irom 

SMbteAwanua. 
UpMaamandofGulaa 

AManuaeuhwft 
300  teaf  niataaiii  from  16th 


tmn 


2000  It 
leih 


727 
T31 

734 

736 

737 

738 

742 

744 

746 

749 

757 

756 

770 

719 
725 

727 
730 

733 

737 

730 

746 

746 

756 

765 


in  teat. 

Soona  of  Soodb^ 

tocMon               pMlonal 

aarticil  datum 

RrttOeakTrlMtMy 

OonSuanea  wtti  FM  Craali.        728 

310  teat  apafeaam 

SSO  teat  apakaamliom  111b         730 

from  lOIti  S««at  on 

SMalEatt. 

FntOraak. 

JuatupakaamofUS-Routo         732 

S4ea«. 

JuanvabaamafHratCroaaing     739 

Burikigton  Northern 

Railroad. 

Just  upalraam  ot  16th  Street.        739 

100  feel  upstream  of  Second        741 

Onaaing  Buritagkm 

Morthem  Railroad  bridge 

250  faat  upstream  from                747 

Upifriann  eorporale  twite 750 

lation 
Cook 

I  KNHI 


(National  Fload  InsHranoe  Act  of  1968  (Title 
Xni  of  Homing  fuul  Urban  Development  Act 
of  1968).  effective  laananr  28, 1909  (33  PR 
17804,  November  28, 1979\,  as  amended;  42 
U.S.C.  400-14128:  Executive  Order  12127. 44 
FR 19367:  and  dei^atioa  of  authority  to 
Federal  insuramx  Affaninistrator  44  FR 
20963.) 

Issued:  Juoe  1. 107B. 
GkNtaiLlkMoaa. 

Federal  lasiarmce  Adminiatrotor. 

(FR  Doc.  79-21001  FOad  7-10-79:  fe«S  am] 
BRXNIQ  CODE  421»4MI 


44CFR  Parte? 

(Docket  fto.  FI-49961 

Final  Flood  EtovaHon 
for  the  City  of  Ob 
County,  maunder  the 
Insuranco  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  ot  Oak  Forest.  Cook 
Coimty.  Illinois. 

These  base  (100-year)  flood  elevations 
are  the  basis  fbr  tilie  flood  plain 
management  measures  tiiat  tiie 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efifect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Pro-am  (NF1P). 

EFFECTIVE  HATE:  Hie  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  far  the  City  of  Oak  Forest 
Cook  County,  niinois. 

AODHESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  die  final 
elevations  for  the  Gty  of  Oak  Forest  are 
availaUe  for  taview  at  the  City  Hall. 
15601  Sooth  Gkxro  Avenue.  Oak  Forest 
Illinois. 


FOR  FURTHER  INFORaMYKM  OONT  kCT: 
Mr.  Richard  Krimm,  Natioiial  Flo  id 
Insurance  Program.  (202)  755-GSI!  I  or 
Toll  Free  Line  (600)  424-6672.  Ro^ 
5270. 451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATKNT  llie 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  0  ik 
Forest  Cook  County.  Illinois. 

This  fined  rule  is  issued  in  accc  rdanoe 
with  section  110  <rf  the  Flood  Dis  ister 
Protection  Act  of  1973  ^b.  L  flS  -2M). 
87  Stat.  980.  which  added  sectior  1363  to 
Ae  National  Flood  Insurance  Ac  of 
1968  (Title  Xm  of  tiie  Housmg  ar  1 
Urban  Development  Act  of  1966  ^ob.  L. 
90-448),  42  U.S.C  4001-4128.  an(l44  CFR 
Part  87.4(a)).  An  oiqxirtunity  for  lie 
community  or  individuals  to  app4al  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
dajrs  has  been  provided.  No  appi  als  of 
the  proposed  base  flood  elevatio  is  were 
received  from  the  community  or  rom 
individuals  within  the  communit  '• 

The  Administrator  has  develoi  ed 
criteria  for  flood  plain  twAnnj^wi^  nt  in 
flood-prone  areas  in  accordance  mrith  44 
CFR  Part  60. 

*rhe  final  base  (lOO-year)  Booc 
elevations  for  selected  locatioDS  ire: 


(Natioiial  Flood  InauiBooe  Act  of  IflH  (TUls 
Xm  of  Housing  aad  Urban  DevdopBu  at  Act 
of  1968).  eSoctiwe  Jaoiiaiy  20, 1988  (38  PK 
17804,  November 28. 197^,  as  uoamdt  t42 
U.S.C.  4001-4128:  Executive  Order  12^.  44 
FR  18367:  and  dd^ation  of  au&xity 
Federal  Insiuvnce  Adaiinistrator  44  F 
20863.) 


•37 

••1 


•71 


•83 


UMI 
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Issued:  June  1. 1979. 
Gloria  M.  Jimanei, 

Federal  Insurance  A 


tjmmistrak 


PH  Doc  7»-210az  FiM  7-10-79;  MB  un] 

I  oooc  4tio-a>-« 


44CFRPart67 

[Dock0tflaFI-4974] 

Final  Flood  Elevation  Datarminatlon 
for  tha  City  of  Pontiac,  Uvlngaton 
County.  ilL,  Under  tha  National  Flood 
Inauranca  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

•ummaiiy:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Gty  of  Pontiac, 
Livingston  County,  Illinois. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EPPEcnvE  DATE  The  date  of  issuanca  of 
the  Flood  Insiuwice  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pontiac, 
Livingston  County,  IllLaois. 
ADORCSSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  Hnal 
elevations  for  the  City  of  Pontiac, 
Livingston  County,  IlUnois.  are  available 
for  review  at  the  City  Hall,  321  North 
Main  Street,  Pontiac,  Illinois. 

RM  RIRTHCR  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  202-755-5581  or  toll- 
free  line  80&424-8872,  Room  5270, 451 
Seventh  Street  SW.  Washington,  D.C. 
20410. 

8UPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Pontiac, 
Livingston  County.  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
9(M48),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  throu^  the 
community  for  a  period  of  ninety  (9)] 
days  has  been  provided.  No  appeals  of 


the  proposed  bas ; 
received  from  the 
individuals  withi  i 

The  Administr«tor 
criteria  for  flood 
flood-prone  areai 
CFR  Part  67. 

The  final  base 
elevations  for 


flood  elevations  were 
community  or  from 
the  community. 

has  developed 
>lain  management  in 
in  accordance  with  44 


Sourc*  of  flooiSng 


Pi  ntiac  Corporate  Limttt 642 

M  rteUt  and  West«m  Railway  642 

F(  Dttiridga  along  Rivarviaw  641 
>iva. 

O  m  nev  MM  Street 640 

Vi  rmiNon  Street 640 

M  tola  Central  QuH  Railroad-.  639 

U  Jd  Street ™.  636 

a  m  near  lAdd  Street 636 

U  i.  Route  66 638 

Pontiac  Corporate  Limtta _.  636 

I  Central  Gulf  Railroad...  635 

Pdntiac  Corporate  Limits 634 


•21, 


(National  Flood  InaLrance 
Xin  of  Housing  anc 
of  1968],  effective ) 
17804,  November 
U.S.C.  4001-4128; 
FR 19367;  and  deleft! 
Federal  Insurance 
20963.) 

Issued:  June  1, 19^9. 
Gloria  M.  Jimenez, 

Federal  Insurance  J  dministrator. 

[FR  Doc  7»-21()03  Filed  7.  10-79: 8:45  am] 
MLUNQ  COOC  4210-2»  M 


Act  of  1968  (Title 
Urban  Development  Act 
nuary  28, 1969  (33  FR 
1968),  as  amended;  42 
Ejcecutive  Order  12127, 44 

ion  of  authority  to 
i  idministrator,  44  FR 


44  CFR  Part  67 
[Docket  No.  FMSi)] 


Final  Flood  Elevition 
for  tha  City  of  Ri  icicf ord 
County,  III.,  Und4  r 
Inauranca  Progri  im 


AQENCr.  Office  o 
Hazard  Mitigatioii, 
ACTION:  Final  ruli 


100-year)  flood 

locations  are: 


sel  icted 


Elevation 
In  feet. 


Location 


vertical  datum 


Determination 
I,  Winnebago 
the  National  Flood 


Federal  Insurance  and 
FEMA. 


summary:  Final  I  ase  (100-year)  flood 
elevations  are  lis  ed  below  for  selected 
locations  in  the  C  ty  of  Rockford, 
Winnebago  Coun  y,  Illinois. 

These  base  (10  -year)  flood  elevations 
are  the  basis  for  Ipe  flood  plain 
management  mea  iures  that  the 
community  is  req  lired  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quali^  or  remain  qualified 
for  participation  i  i  the  National  Flood 
Insurance  Prograi  i  (NFIP). 
EFFECTIVE  DATE: '  "he  date  of  issuance  of 
the  Flood  Insuran  :e  Rate  Map  (FIRM), 
showing  base  (10  ^year)  flood 
elevations,  for  thi  City  of  Rockford, 
Winnebago  Coun  y,  Illinois. 


ADDRESSES:  Maps 
showing  the 
flood-prone  areas 
elevations  for  the 
Winnebago  Counti, 
available  for  revieV 
Rockford,  Illinois. 


and  other  information 
detail  id  outlines  of  the 
md  the  final 
lity  of  Rockford. 
;  Illinois,  are 
at  the  City  Hall, 


FOR  FURTHER 

Mr.  Richard  KrinuL 
Insurance  Progran 
Toll  Free  Line  (800 
5270. 451  Seventh 
Washington,  D.C. 


This  final  rule  ia 
with  section  110  o 


INFO  IMATION  i 


CONTACT: 

National  Flood 
(202)  755-5581  or 
424-8872,  Room 
treat.  SW. 
t04ia 


SUPPLEMENTARY  II  FORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  leterminations  of 
flood  elevations  fo  r  the  City  of  Rockford, 
Winnebago  Count;  r,  Illinois. 

issued  in  accordance 
the  Flood  Disaster 
Protection  Act  of  1JB73  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flooc  Insurance  Act  of 
1968  (Title  XiU  of  1  he  Housing  and 
Urban  Developme  tt  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  -  001-4128,  and  44  CFR 
Part  67.4(a)).  An  o  iportunity  for  the 
community  or  indi  nduals  to  appeal  this 
determination  to  o  r  through  the 
community  for  a  p  'riod  of  ninety  (90) 
days  has  been  pro  nded.  No  appeals  of 
flood  elevations  were 
iommunity  or  bom 
the  community. 
The  Administra*  or  has  developed 
ain  management  in 
n  accordance  with  44 


the  proposed  base 
received  from  the 
individuals  within 


criteria  for  flood  p 
flood-prone  areas 
CFR  Part  60. 

The  final  base  (:kx>-year)  flood 
elevations  for  sete  :ted  locations  are: 


Source  of  floodbig 


Rock  River. 


Spring  Creek.. 


Han  ion  Avenua„ 
Fon  im  Dam.. 


RoO 


Keith  Creek., 


Kent  Creek 

South  Kent  Creak.. 


BevaSon 

In  (eel. 


vertical  datum 


Sprt  g  Craak  Road.. 


Che  oakwood  Lane-, 
knp  rial  Oaka  Road .. 


Sprt  g  Laka  Orlva.. 

Valay  Colega  Sendee 
nad. 

Valey  College 

ri  ptbfidtfe. 

fRowJ 


Kivi  Mukae  Road.. 

SIh 

6lh 


!  lraal<Downatraam). 

!  Mel  (Downalraam) . 

Avenue 

ISthlSbMl 

Chai  as  SMal 

Mon  ly  Drive 

MpliiRoad 

AlpkiDam^ 


CoukyCkibRoad„ 


WnoiCanMaiaQulf 


Coit  nSkMl„ 

Indai  endenoa  Avanua- 


701 
706 
706 
710 
700 
720 
72S 
783 
805 

JKa 

842 
853 

860 

70S 
711 
720 
724 
726 
731 
737 
748 
765 
796 
79i 
704 

715 
722 
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Source  of  floodng 

LottMon            venicel  datum 

^4ol1h  Kent  Creak 

DowiNtraMD  LMI  of  Lavings        742 

Lata. 
UpaMamCoiporataUmHa....       744 

CadvSlraal 706 

SMa  SkMl  ...* 71 1 

Auburn  A¥«r«ia 717 

Car*ri  Avanue 719 

SMtord  RowJ »33 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  Fr 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
Fr  19367;  and  delegation  of  authority  to 
Federal  Insuracne  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  7»-21004  Filed  7-10-7*  8:4S  un| 
WLUNQ  CODE  42ie-tf« 


44  CFR  Part  67 
(Docket  Na  FI-499S] 

Final  Flood  Elevation  Determination 
for  the  Village  of  Tkiley  Parte,  Cook 
and  WiH  Counties,  IH.  Under  the 
National  Flood  insurance  Program 

agency:  OfHce  of  Federal  Insurance  and 

Hazard  Mitigation,  FEMA- 

action:  Final  rule.  "^ 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Tinley  Park, 
Cook  and  Will  Counties,  Illinois. 

These  base  (lOO-yearJ  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Tinley 
Park,  Cook  and  Will  Coimties.  Illinois. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  Village  of  Tinley  Park 
are  available  for  review  at  the  Village 
Hall.  Office  of  Director  of  Community 
Development,  17355  South  68th  Court. 
Tinley  PcU"k,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 


5270, 451  Seventh  Street  SW.. 
Washington.  DC  204ia 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  tiie  Village  of  Tinley 
Park,  Cook  and  Will  Counties,  IlUnois. 

This  fliud  rule  is'  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  PaH  60. 

The  flnal  base  (lOD-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  fkMXing 


Elevation 

in  feaC 

national 

geodetic 

vertical  datum 


tMdMhian  Creel( 2.800  le«  downetreem  of  675 

QaynaSa  Avenue. 

700  ieel  tostream  ol  664 
Qaynaie  Avenue. 

700  teel  upetreem  ol  Oak  694 

Parti  Avenue. 

Jual  upstream  of  60l>i  696 

Awanue. 

171atSlreet(ups»eani  696 

oofpofate  Ihrat) . 

76in  Avenue  Ditdi Mouth  at  Midlothian  Cieek  695 

167««  Skeet 695 

Jual  ivslreeni  o(  I64th  Plara  696 

Juat  upMieani  of  Nottingham  699 

Oitea. 

Jual  ivalream  o<  i«3nl  702 

street. 

78lh  Avanue 702 

iO(159lh  706 

Upataam  coiporate  hmil 706 

Union  Drainage  Ditch     Dovmstream  Corporate  limits  692 

1.000  feel  donvnstream  o(  693 
Oak  Parti  Avenue. 

Upelream  oofpofale  hmii 694 

Tributary  to  Union  Oownatraam  corporate  limit ..  694 

Drainage  Ditch.  Downa>eaiii  ct  te»d  Sireet  695 

UNtrsMn  of  leard  Street 696 

lOfSOIh  697 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  {33  FR 
17804,  November  26. 1978).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367:  and  delegatioa  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 


Issued:  lime  1. 1979. 
Gloria  M.  limeiWK, 

Federal  Insurance  Administrator. 

(FR  Doc  79-»006  Piled  7-Ut-79i  Mi  aai 
MLUNQ  CODE  421»-n-M 


44  CFR  Part  67 

[Docket  No.  FI-51SS1 

Final  Flood  Elevation  Detenninaion 
for  the  City  of  Anderson,  Matflso  i 
County,  ind^  Under  tlie  National  Flood 
Insurance  Program 

agency:  Offlce  of  Federal  Insuraii%  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 


summary:  Final  base  (lOO-year)  fl  kx! 
elevations  are  listed  bielow  for  sei  tcted 
locations  in  the  City  of  Anderson. 
Madison  County,  Indiana. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  it  effect 
in  order  to  qualify  or  remain  qualmed 
for  participation  in  the  national  flfod 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu^ce  of 
the  Flood  Insiu-ance  Rate  Map  (Fl  LM). 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Andersln. 
Madison  County,  Indiana. 
ADDRESS:  Maps  and  other  informition 
showing  the  detailed  outlines  of  t|e 
flood  prone  areas  and  the  final 
elevations  for  for  the  City  of  And<  rson 
are  available  for  review  at  the  Cil  r 
Planning  Department  Anderson. 
Indiana. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm.  National  Floe  i 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Rook 
5270.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  T(  > 

Federal  Insurance  Administrator 
notice  of  the  final  determinations 
flood  elevations  for  the  City  of 
Anderson,  Madison  County.  Indiana 

This  final  rule  is  issued  in 
with  section  110  of  the  Flood  Disa&ter 
Protection  Act  of  1973  (Pub.  L.  93-  34) 
87  Stat.  980,  which  added  section 
the  National  Flood  Insurance  Act 
1968  (Title  XIII  of  the  Housing  am 
Urban  Development  Act  of  1968  (I  ub.  L 
90-448).  42  U.S.C.  4001-4128.  and  4*  CFR 
Part  60(a)).  An  opportunity  for  the 
community  or  individuals  to  appei  1  this 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (feo) 
days  has  been  provided.  No  appee  s  of 


ives 


accoi lance 


363  to 


UMI 
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the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


O&Mtlon 

inlMt, 


Sotfos  ol  tooflnQ 


LomMoh 


At 

taundMy.  « 

1300 IMI  upMMm  of  Mom 


Niblick  Cm*. 


At  Madtaon  Avanua 

UOWnCTMni  WW  Ol  SMOT 

RoutoO. 

M  EaM  HWi  Straal 

M  200  EaM  Road 

M  corporala  fentts  210  (aal 

upmnttn  fnxn  State  Roula 

92. 
ISO  iMt  9tiitN9  oonllucnos 


2900  iMl  downstMm  ol  200 

North  Rood 
SOO  fool  downolrooni  o(  200 

North  Rood 
Al  200  North  RoMi 

•onnuonoo  woi  wnoo 


I0l1€ 


ilpolroora  iido  of  'fMh 
•OOlaamMtvamollM 

Straot 
Upttnupn  of  22nd  Sfeaat 
At  Ohio  AtMnua 


828 

835 

830 
842 


852 
860 


842 
843 


At  soidhafn  covponala 

boundMy. 
1100  iaal  domtwiraam  of 

ndtana  HlohiiMay  87. 

At  indHna  HlQfMpaif  87 

Downtiiaam  iida  of  388i 

SfraeL 
(^ihami  tide  ol  38th  Sbaat 
At  Madkon  Awanua 


864 


874 
878 
890 

880 


883 

068 
868 


(National  Flood  Inaurance  Act  of  1968  (Tide 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804.  November  28. 1978).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  7, 1979. 
Gloria  M.  limeiMS. 

Federal  Insurance  AdminJatrator. 
(FR  Doc  TS-aooe  niad  7-10-79:  ac45  ami 
■NXMQ  CODE  421S-IS-M 


44  CFR  Part  67 

(DocfcetNoiFMOM] 

Final  Flood  Elevation  Determinatione 
for  the  Town  of  Brownaburg, 
Hendricka  County,  Ind^  Under  ttw 
National  Flood  Inaurance  Program; 
Cancellation 

AQINCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 


ACnON:  Cancellat  cm  final  rule. 


floe  i 


summary:  The  Feleral 
Administration  h 
published  at  44  FI 
1979,  the  final 
determination  for 
Brownsburg,  Hendricks 
This  notice  will 
of  that  pubUcatioE 
flood  elevation 
published  in  the 


Insurance 
erroneously 
25210  on  April  30, 
elevation 
he  Town  of 

County,  Indiana, 
as  a  cancellation 
A  new  notice  of 
determination  will  be 
future. 


serve 


n  tar  I 


INFC  IIMATION 


FOR  FURTHER 

Mr.  Richard  Krimii, 
Administrator,  Ns  ional 
Program,  (202)  75i  -5581 
(800)  424-«872,  Ro  )m 
Street.  SW,  Wash  ngt< 


(National  Flood  Insi^-ance 
XIII  of  Housing  and 
of  1968).  effective  January 
17804,  November  28, 
U.S.C.  4001-4128;  Ex  scutive 
FR  19367;  and  deleg4tj 
Federal  Insurance 
20963). 

Issued:  June  14, 19^9. 
Gloria  M.  JimeneK, 

Federal  Insurance  Ahwinistrator. 

|FR  Doc  79-21007  Piled  7-1  »-7ft  8i46  am) 
■tUNM  CODE  4218-a 


44  CFR  Part  67 
(Docket  No.  FI-4974] 

Final  Flood  Elevation 
for  the  City  of  Ha  lart, 
Ind.,  Under  the  M  itional 
Insurance  Progra  n 


agency:  Office  of 
Hazard  Mitigation 

action:  Final  rule 


contact: 

Assistant 

Flood  Insurance 
or  Toll  Free  Line 
5270,  451  Seventh 
on,  D.C.  20410. 


Act  of  1968  (Title 
Jrban  Development  Act 

28. 1969  (33  FR 
1968).  as  amended;  42 
Order  12127,  44 
:ion  of  authority  to 
Abministrator  44  FR 


Determlnetion 
Lake  County, 
Flood 


''ederal  Insurance  and 
FEMA. 


SUMMARY:  Final  h  ise  (lOO-year)  flood 
elevations  are  list  id  below  for  selected 
locations  in  the  Cf  y  of  Hobart,  Lake 
County,  Indiana' 

These  base  (10a|year]  flood  elevations 
are  the  basis  for  tie  flood  plain 
management  mea:  ures  that  the 
commimity  is  reqi  [red  to  either  adopt  or 
)eing  already  in  effect 
or  remain  qualified 
the  National  Flood 
(NFIP). 

EFFECTIVE  DATE:  ifie  date  of  issuance  of 
the  Flood  Insurant  e  Rate  Map  (FIRM), 
showing  base  (lOG  year)  flood 
elevations,  for  thejCity  of  Hobart,  Lake 
Coimty,  Indiana 


show  evidence  of 
in  order  to  qualify 
for  participation  ii 
Insurance  Progran 


ADDRESSES: 

showing  the 
flood-prone  areas 
elevations  for  the 
County,  Indiana, 


Maps  and  other  information 
detai!  id  outlines  of  the 

ind  the  final 

]ity  of  Hobart,  Lake 
are  available  for 


review  at  the  City  If  all,  414  Main  Street 
Hobart.  Indiana. 

INFOliyUTION 


FOR  FURTHER 

Mr.  Richard  Krimm 
Insurance  Program, 
Toll  Free  Line  (800] 
5270. 451  Seventh 
Washington,  D.C.  20410 


£  reet.: 


of  lie 
11731 


tie 


SUPPLEMENTARY 

Federal  Insurance 
notice  of  the  final 
flood  elevations  foi 
Lake  County.  Indiana 

This  final  rule  is 
with  section  110 
Protection  Act  of 
87  Stat.  980,  which 
the  National  Flood 
1968  (Title  Xin  of 
Urban  Developmenjt 
90-448),  42  U.S.C 
Part  67.4(a)).  An 
community  or  i 
determination  to  or 
community  for  a 
days  has  been 
the  proposed  base 
received  from  the 
individuals  within 

The  Administrator 
criteria  for  flood  pi 
flood-prone  areas 
CFR  Part  60. 

The  final  base  (itO-year) 
elevations  for  selec  ted 


Mil  ORMATIOn:  The 

i  idministrator  gives 
(determinations  of 
the  City  of  Hobart. 


ssued  in  accordance 
Flood  Disaster 
(Pub.  L  93-234), 
idded  section  1363  to 
nsurance  Act  of 
Housing  and 
Act  of  1968  (Pub.  L 
41)01-4128.  and  44  CFR 
op  }ortunity  for  the 
indiwduals  to  appeal  this 
through  the 

of  ninety  (90) 
pro>&ded.  No  appeals  of 
lood  elevations  were 
c  3mmunity  or  fit>m 
he  community. 

has  developed 
lin  management  in 
accordance  with  44 


pe  riod  i 


Hi 


Source  o(  flooding 


Deep  River.. 


Ouck  Creek.. 


Turkey  Creek . 


(National  Flood  Insurince 
XIII  of  Housing  and  U  'ban 
of  1968),  eflTective  Jam  ary 
17804.  November  28, 1  )68), 
U.S.C.  4001-4128:  Exe  utive 
FR  19367;  and  delegat  oi 
Federal  Insurance  Adpinisi 
20963.) 


CONTACT: 

National  Flood 
(202)  755-5581  or 
424-8872,  Room 
SW. 


flood 
locations  are: 


Bevstton  in 


geodetic 
vertical  datum 


Dowi  ttream  Corporate 

Unite. 

39th  kvenuo  (Upatream  SWe) 
Conn  11  (Upstraam  Side). 
Hob«  t  Dam  (Upstream  SMe). 
3rdS  raotdJpMaamSUe). 
Norfc  k  »id  Wesiam  fWhMy 
(Upal  a«n  sua)- 
Wiao  nainStaat.. 
Elglri  Joiat  and  Eaatam 


(Upst  earn  SMe).. 
Deca  LT  Skaet...- 


Upak  lam  Corporala  Unite. 

Front  Street.. 

Elgin,  JoHet  and  Eastern 


lOlh 


ttiael(UpalraamSide).. 


Coun  f  Una  Road.. 


Uvari  ool  Road.-. 
Corp(rateUn«a. 


603 

604 
610 
610 
612 
613 

613 
613 


613 
614 
614 
610 
610 

611 
612 
613 
613 
613 


Act  of  1968  (Title 
Development  Act 
28, 1969  (33  FR 
I.  as  amended:  42 
Order  12127.  44 
in  of  authority  to 
trator  44  FR 
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levalionin 

toot 

national 

geodetic 

«cal  datum 

603 

kle) 

604 

....« 

610 

iey. 

610 

).... 

612 

••y 

613 

...„. 

613 

613 

— 

613 

.™- 

614 

!..„ 

614 

.«... 

610 

610 

»). 

611 

««.. 

612 

v.. 

613 

.».. 

613 

.._. 

613 

Issued:  )une  1, 1979. 
Gloria  M.  limenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  7»-2100e  Filed  7-10-70;  B;4S  am] 
nuiNQ  CODE  4210-23-11   . 


44  CFR  Part  67 

[Docket  No.  FI-4M9] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Lowell,  Lake  County, 
ind..  Under  the  National  Flood 
Insurance  Program 

agency:  OfTice  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Lowell,  Lake 
County,  Indiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insiu-ance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Lowell.  Lake 
County,  Indiana. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  oudines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Lowell  are 
available  for  review  at  the  Town  Hall, 
512  East  Commercial  Street.  Lowell. 
Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Sevendi  Street.  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Lowell, 
Lake  County,  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87.  Stat.  980,  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  die 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 


the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodkig 

Uwalian                national 

geodetic 

vertical  datum 

Cedar  Greek 

658 

IXXJOiaaidownalraamof 

659 

OatdayAvwMe. 

661 

Avenue. 

- 

300  taM  upek*Mn  of 
WaMngton  Avenue. 

666 

Juat  upakaam  cH  Main  Street 

669 

Just  i^rteam  o«  MH  Street.... 

670 

Juat  upatream  of  Claifc  street 

671 

At  fKVVMfn  oofponto  bfivt .«.. 

674 

McCooneB  Oil* 

.  Confluanoe  Willi  Cedar  Creole 

671 

Juat  i«ialraam  of  Itorae 

673 

SiraaL 

674 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1978),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1, 1979. 
Gloria  M.  Jimenex, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-21009  Filed  7-10-7ft  6:45  am] 
BIUJNO  CODE  4210-23-M 


44  CFR  Part  67 

[Docket  No.  Fl-4a62] 

Final  Flood  Elevation  Determination 
for  the  City  of  MartinsvWe,  Morgan 
County,  Ind.,  Under  the  National  Flood 
Insurance  Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  Hsted  below  for  selected 
locations  in  the  City  of  Martinsville. 
Morgan  County.  Indiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community'  is  required  to  either  adopt  or 
show  evidence  of  being  ah%ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 


elevations,  for  the  City  of  Martinsvi  le. 
Morgan  County,  Indiana. 

ADDRESSES:  Maps  and  other  inform  ition 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Martinsvile 
are  available  for  review  at  the  City  iall. 
P.O.  Box  1415,  Martinsville.  Indians 

FOR  FURTHER  INFORMATION  CONTAG  \: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-^581  ( r 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Sevendi  Street  SW., 
Washington,  D.C.  20410. 

SUPPtEMENTARY  INFOMIATKMl:  The 

Federal  Insurance  Administrator  ^ 
notice  of  the  final  determinations  o 
flood  elevations  for  the  City  of 
Martinsville,  Morgan  County,  India  ta 

This  final  rule  is  issued  in 
with  section  110  of  the  Flood  Disas^r 
Protection  Act  of  1973  (Pub.  L. 
87  Stat.  980.  which  added  section 
the  National  Flood  Insurance  Act  o 
1968  (Tide  Xm  of  die  Housing  and 
Urban  Development  Act  of  1968  ( 
90-448).  42  U.S.C.  4001-4128.  and 
Part  67.4(a)).  An  opportunity  for  the 
conununity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  ^. 
days  has  been  provided.  No  appeal 
the  proposed  base  flood  elevations 
received  from  the  community  or 
individuals  within  the  community. 

The  Administrator  has  developet 
criteria  for  flood  plain  management 
flood-prone  areas  in  accordance  wi|h  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  an 


gi  es 


93-2:  4), 


i:b3 


to 

;(Pi|}.  L 
44  CFR 


(9) 


of 
vere 


fro  D 


Source  of  floodhig 


White  River.. 


Indian  Creek.. 


■1.7( 

dovmitreani  of  Corvan 

Railroad  Bridge. 
Upatraam  aide  of  ConrM 

Bridge 
Upatream  Me  of  State 

Route  39  Bndge. 
Approximately  2.69  miles 

upetraam  of  State  Route 

39. 
Approximately  1.850  feel 

donmstraam  of  State 

Route  37 
Upstream  (Kte  of  Slate 

Route  37. 
Upstream  sxle  of  500  West 

Road 
Approximately  2.6  mies 

upstream  of  500 1 

Road. 


(National  Flood  Insurance  Act  of  1968  (Xltie 
XIII  of  Housing  and  Urban  Development  \ct 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  -  2 
U.S.C.  4001-4128;  Executive  Order  12127.M 
FR  19367;  and  delegation  of  authority  to 


m 


vertic*  datum 


592 

586 
600 

604 

591 

SK 
SM 
60S 


UMI 


Federal  Iiiaanan  AdainMrator  44  FR 
20063.) 

Iinwd:  Imc  1. 1878L. 
Gloria  M.)taMMS, 
Federal  buurance  Adnu'nietrata: 

|FR  Doc.  7»-«WM  nad  ^-10-7•e  asiS  ami 


44CFRPart67 

[DockalNan-«0001 

Final  Flood  Etovation  Determination 
for  ttie  Town  of  Vevay,  Swttierland 
County.  Ind,  Under  the  National  Flood 
Ineurance  ProQrani 

AOCNCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 


r.  Final  base  (lOO-year)  flood 
elevations  are  listed  bielow  for  selected 
locations  in  the  Town  of  Vevay. 
Switzerland  County,  Indiana. 

These  base  tlOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quafify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFncnvc  DATt:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year]  flood 
elevations,  for  the  Town  of  Vevay.     . 
Switzeriand  County.  Indiana. 


;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Vevay  are 
available  for  review  at  the  Town  Hall. 
702  West  Main  Street.  Vevay,  Indiana, 
and  the  Switzerland  County  Planning 
Commission,  Vevay,  Indiana. 
FON  PURTMEII  MFOfWA-nOM  CONTACT: 

Mr.  Richard  Krinun,  National  Flood 
Insurance  Program,  (202)  755-^5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 
SUFPLKMCNTANV  MtFONMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Vevay, 
Switzerland  County,  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Atiof  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1303  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Oevelopment  Act  of  1908  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  e7.4(a)).  An  opportunity  for  the 
community  or  inctividuals  to  appeal  this 


ibas  i 
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44  CFR  Part  67 
[Docket  NaFI-5001] 

'  Final  Flood  Elevation  Detennlnation 
for  the  City  of  Marlon,  Marion  County, 
Kans.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Marion,  Marion 
County,  Kansas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Cify  of  Marion, 
Marion  County,  Kansas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Marion  are 
available  for  review  at  the  City  Hall,  203 
North  3rd,  Marion,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krinun,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toil  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Marion. 
Marion  County,  Kansas. 
'  This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub!  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bntftonin 

test. 

Source  of  floodhig 

Localian                 national 

geodetic 

vertical  datum 

.  1500  feet  doiMiMrewn  o( 

1.306 

Juai  ufMkeam  of  iMrd  Street 

1,307 

1100  teal  downtlraam  of  tfie 

UIO 

Chicago  Rock  Wand  and 
PkMc  Raftoad. 

1.311 

Chicago  Rock  Wand  and 

P««ic  Ratroad. 

Jual  upakeam  of  the  Chicago 

1.314 

' 

Rock  Wand  and  Paakc 

nUtfOttA. 

800  la«  upabeam  of  Main 

1.315 

SiraaL 

SouViam  corporate  limM 

1.306 

Tribul^. 

1700  feet  downstreain  of 
Welch  Street 

1.309 

500  leet  dowmstream  of 

1.313 

Watoh  street 

Juat  upatraam  of  Wakii 

1.319 

Street 

1200  feet  upstaam  of  Weteh 

1.322 

SvSM. 

CM  Mod  creek 

POWinQ  SMtt 

1.303 

Channel  (tnlerior 

Drainaoe  ReinMO. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804,  November  28, 1978).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  PR 
20963). 

Issued:  )une  1, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  7»^1013  Plied  7-10-79:  tAi  am\ 
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44  CFR  Part  67 
[Docket  No.  FI-S099] 

Final  Flood  Elevation  Determination 
for  the  Village  of  Coal  Run,  Pike 
County,  Ky.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Coal  Run. 
Pike  County,  Kentucky. 

These  base  (lOD-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  abvady  in  effect 
in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  national  flood 
insurance  program  (NFIP]. 
EFPECnvK  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 


showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Coal  |lun. 
Pike  County,  Kentucky. 

ADDRESSES:  Maps  and  other  information 
showing  the  detaUed  outlines  of  tje 
flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Coal  |Lun. 
Pike  County,  Kentucky  are  availa  le  for 
review  at  the  State  Police  Barrack  t. 
North  Mayo  Trail.  Pikeville,  Kenti  cky. 

FOR  FURTHER  INRMIMATION  CONTil  CTt 

Mr.  Richard  Krimm,  National  Floo  1 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Roo  a 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INRMIMATION:  Til  } 

Federal  Insurance  Administrator  |  ives 
notice  of  the  final  determinations  )f 
flood  elevations  for  the  Village  of  3oal 
Run.  Pike  County,  Kentucky. 

This  final  rule  is  issued  in  accoi  lance 
with  Section  110  of  the  Flood  Disa  iter 
Protection  Act  of  1973  (Pub.  L  93-  34), 
87  Stat.  980,  which  added  Section  [363 
to  the  National  Flood  Insurance  A  :t  of 
1968  (Title  XIII  of  the  Housing  ant 
Urban  Development  Act  of  1968  (1  ub.  L 
90-448),  42  U.S.C.  4001-4128,  and  '  4  CFR 
Part  67.4(a)).  An  opportunity  for  tl  e 
community  or  individuals  to  appe<  il  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  BO) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevation  i  were 
reoeiveij  fix)m  the  community  or  b  )m 
individuals  within  the  community 

The  Administrator  has  develops  d 
criteria  for  flood  plain  managemei  t  in 
flood-prone  areas  in  accordance  vfi^h  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  ale: 


Source  of  flooding 


Levisa  Forli. 


io(f 

SVMI  WmtmtOmy 

280  fMt  downMPMffi  of 
Happy  Valey  Drive 


(National  Flood  Insurance  Act  of  1968  iTitle 
XIII  of  Housing  and  Urban  Developme  it  Act 
of  1968),  effective  January  28, 1968  (33  !  R 
17804.  November  28, 1968),  as  amendec  ;  42 
U.S.C.  4001-4128;  Executive  Order  121^, 
PR  19367;  and  delegation  of  authority  t 
Federal  Insurance  Administrator  44,  FI 
20963.) 

Issued:  June  14, 1979. 

Gloria  M.  Pmaoes, 

Federal  Insurance  Administrator. 

(FR  Doc  79^21014  Piled  7-10-79!  946  a«| 
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FEDERAL  MARITIME  COMMISSION 

^  46  CFR  Parts  502, 503 

(Docket  No.  79-13;  Gonorai  Ordar  16,  Amdt. 
30  and  GMiaral  Ordar  22,  Amdt  91 

Fees  for  Servtoes 

AOENCV:  Federal  Maritime  Commission. 
ACTION:  Final  rules. 

summary:  Parts  502  and  503  have  been 
revised  to  reflect  the  updating  of 
existing  fees  and  charges  and  the 
establishment  of  new  fees  for  certain 
services  provided  by  the  Federal 
Maritime  Commission.  The  purpose  of 
the  revision  is  to  assure  the  recovery  of 
costs  to  the  extent  possible  for  services 
rendered  to  identifiable  individuals  that 
are  not  offered  to  the  public  as  a  whole. 
Periodic  reassessment  of  fees  and 
charges  is  required  under  guidelines  . 
established  by  the  Office  of  '^ 

Management  and  Budget. 

EFFECTIVE  DATE:  August  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101. 1100 
L  Street.  N.W.,  Washington,  D.C.  20573 
(202)  523-5725. 

SUPPLEMENTAL  INFORMATION:  This 
proceeding  was  instituted  by  a  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  on  March  14. 1979  (44 
FR  15517-19).  The  Federal  Maritime 
Commission  proposed  to  revise  its 
schedule  of  fees  and  charges  for  certain 
services  by  updating  existing  fees  and 
charges  and  establishing  new  fees. 

In  the  provisions  of  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  483(a)).  hereinafter 
referred  to  as  'Title  V."  Congress  has 
stated  that  "any  woYk,  services, 
publication,  report,  document,  benefit, 
privilege,  authority,  use.  franchise, 
license,  permit.  certiHcate,  registration. 
or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal 
agency  .  .  .  to  or  for  any  person  .  .  . 
shall  be  self-sustaining  to  the  full  extent 
possible."  In  order  to  bring  about  the 
accomplishment  of  this  objective.  Title 
V  authorizes  the  head  of  each  agency  to 
prescribe  by  regulation  such  fees  and 
charges  as  he  shall  determine  ".  .  .  to  be 
fair  and  equitable  taking  into 
consideration  direct  and  indirect  cost  to 
the  government,  value  to  the  recipient, 
public  policy  or  interest  served  and 
other  pertinent  facts." 

This  enabling  legislation  also  provides 
that  the  fees  and  charges  shall  be  as 
uniform  as  practicable  and  subject  to 
such  policies  as  the  President  may 


far 


prescribe.  On  Sepjember 
Bureau  of  the  Budfet, 
Management  and 
Circular  No.  A-25 
general  policies 
equitable,  and  unilorm 
charges  for  certaii 
and  property  so  at 
apphcable  provisi  ms 
Essentially,  Circulpr 
that  a  reasonable 
each  recipient  for 
amount  of  Federa 
from  which  he  deitves 
that  the  Government 
cost  of  rendering 
Circular  further 
reassessment  of  c4sts 
adjustment  of  fee! 
establishment  of 


23, 1959,  the 
,  now  the  Office  of 
iudget,  issued 
which  sets  forth 
developing  a  fair, 

system  of 
government  services 
to  implement  the 
of  Title  V. 
No.  A-25  requires 
:harge  be  made  to 
i  measurable  unit  or 
Government  service 
a  benefit  in  order 
recover  the  full 
I  lat  service.  The 
for  a  periodical 
,  with  related 
if  necessary,  and  the 
i|ew  fees  where  none 


cslls 


exists. 

Two  comments 
response  to  the 
Rulemaking.  The 
Paralegal  Associa 
establishment  of  a 
applications  of 
before  the  Commission 
§  503.43(h)).  Mr. 
attorney  who  practices 
Commission,  has 
in  the  charge  for 
Commission 
proceedings  (proposed  § 

The  Commissio 
establish  a  fee  of 
applications  of 
admission  to 
argues  that  such  a 
against  nonattorn^ys 
attorneys  who 
they  are  a  membei 
state  or  Federal  I 
further  questions 
should  be  requirec 
admission  at  all 


issua  ices 


no 


no  la 


prac  ice 


it;r 


position  expressec 
An  attorney  in 
already  been  exan^i 
professional  abili 
qualifications.  On 
applicant  nonattoihey 
unknown  to  the 
Commission  has  a 
persons  appearing 
to  represent  others 
circumstances, 
application  for 
appropriate  and 
modest  fee  for 
application  is 
Mr.  Hooker 
the  charge  for  the 
should  rise  from 
since  the  existing 
on  February  25, 19 
the  $30  fee  was 
costs  associated 
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were  received  in 
N(  tice  of  Proposed 
I  [ational  Capital  Area 
ion  objects  to  the 
fee  for  processing 
nofiattomeys  to  practice 

(proposed 
Vfade  S.  Hooker,  an 

before  the 
( ommented  on  the  rise 
spbscription  to 
in  formal 
503.43(d)(1)). 
proposed  to 
for  processing 
ttorneys  for 
The  Association 
fee  discriminates 
in  favor  of 
only  certify  that 
in  good  standing  of  a 
r.  The  Association 
\  whether  nonattorneys 
to  apply  for 

disagree  with  the 
by  the  Association, 
i  standing  has 
ned  as  to 
and  personal 
he  other  hand,  an 
may  be  totally 
Cdmmission.  The 
duty  to  assure  that 
before  it  are  qualified 
Under  the 

luirement  for 
ittance  is 
assessment  of  a 

the 
under  Title  V. 
"surprise"  that 
ubscription  list 
to  $175  annually 
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5."  In  point  of  fact, 
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providing  the 


\le 
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expi  3sses 
e)  u 

$:o 


w  th] 


service  have  escalf^ed 

since  then.  The  i 

the  Commission  shWs 

service  to  be  slight  y 

We  have  set  the  revised 

acknowledgement 

standard  of  Title  V 

In  light  of  the  foregoing 
determined  to  publ  sh 
they  were  proposec 

Therefore, 
of  section  4  of  the 
Procedure  Act  (5 
of  the  Independent 
Appropriations  Act 
483(a]),  as  impleme  nted 
Circular  No.  A-25, 
1959,  and  Rule  52  o 
Rules  of  Practice 
502.52,  Parts  502 
Code  of  Federal 
amended  as  set 

I.  The  second  sentence 
502.27  is  amended 


considerably 
recent  survey  by 

the  cost  of 
in  excess  of  $200. 
fee  at  $175  in 
the  public  interest 

we  have 
the  final  rules  as 


pursuant  to  the  provisions 
Administrative 

C.  553)  and  Title  V 
Offices 
ofl952(3lU.S.C. 

by  Budget 
lated  September  23, 
the  Commission's 
Procedure,  46  CFR 
503  of  Title  46. 


US 


aid 


:  and 


forh 


Regulations  are 
hereinafter. 

of  46  CFR 
read  as  follows: 


IIHit 


§  502.27    Persons 

*  *  *  Applications 
attorneys  at  law  foi 
practice  before  the 
made  on  the  forms 
which  may  be  obta 
Secretary  of  the  Cohimission 
addressed  to  the  Fe  deral 
Commission.  Wash  ngt 
and  shall  be  accompanied 
required  by  §  503 


II.  Subpart  E  of 
Code  of  Federal 
to  read  as  follows: 


Re 


1)51 


Subpart  E— Fees 

§503.41    Policy  and 

Pursuant  to  policies 
Congress,  the  Gove  nment 
special  services  fur  lished 
or  firms  who  reque:  t 
be  recovered  by  tht 
(Act  of  August  31, 

(a)  Upon  request 
services  are  availaljle 
of  the  fees  hereinaf  er 

(1)  Copying  records 

(2)  Certification 
documents 

(3)  Records  searc  i 

(b)  Fees  shall  als( 
following  services 
Commission: 

(1)  Subscriptions 
publications 

(2)  Placing  one's  r 
interested  party,  on 
docketed  proceedin 


'  A  sentence  hat  been 
clarify  the  intent  of  the 
cents  per  page  plus  cost 
performed  by  Comniissioi 


attorneys  at  law. 
by  persons  not 
admission  to 
Commission  shall  be 
)rescribed  therefor, 
ned  from  the 

.  shall  be 
Maritime 
on.  D.C.  20573, 
by  a  fee  as 
of  this  Chapter. 


4;  (h) 


Pfcrt  503.  Title  46  of  the 
!ulations  is  revised 


lervjces  available. 

established  by  the 
's  costs  for 
to  individuals 
such  service  are  to 
payment  of  fees 

—5  U.S.C.  140). 
:he  following 

upon  the  payment 
•prescribed: 
/documents 
copies  of 


0 


be  assessed  for  the 
f^-ovided  by  the 

o  Commission 

ame,  as  an 

the  mailing  list  of  a 


<  dded  to  i  S03.43(c)  to 
prftposed  rule  to  charge  five 
services  when  copying  is 
personnel. 
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(3]  Processing  nonattomey 
applications  to  practice  before  the 
Commission 

§  503.42    Paynwnt  of  fees  and  charges. 

The  fees  charged  for  special  services 
may  be  paid  through  the  mail  by  check, 
draft,  or  postal  money  order,  payable  to 
the  Federal  Maritime  Commission, 
except  for  charges  for  transcripts  of 
hearings.  Transcripts  of  hearings, 
testimony,  and  oral  argument  are 
furnished  by  a  nongovernmental 
contractor,  and  may  be  purchased 
directly  from  the  reporting  firm. 

§  503.43    Fees  for  services. 

The  basic  fees  set  forth  below  provide 
for  documents  to  be  mailed  with  postage 
prepaid.  If  copy  is  to  be  transmitted  by 
registered,  certified,  air,  or  special 
delivery  mail,  postage  therefor  will  be 
added  to  this  basic  fee.  Also,  if  special 
handling  or  packaging  is  required,  costs 
thereof  will  be  added  to  the  basic  fee. 

(a)  Photo-copying  of  records  and 
documents  performed  by  requesting 
party  will  be  available  at  the  rate  of  five 
cents  per  page  (one  side],  limited  to  size 
eVi"  X  14"  or  smaller. 

(b)  The  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Commission  will  be  available  at 
$3  for  each  such  certiflcation. 

(c)  To  the  extent  that  time  can  be 
made  available,  records  and  information 
search  and/or  copying  will  be 
performed  by  Commission  personnel  for 
reimbursement  at  the  following  rates. 
Any  such  charges  are  in  addition  to  a 
five  cent  per  page  charge  for  copies 
provided. 

(1)  By  clerical  personnel  at  a  rate  of  $5 
per  person  per  hour. 

(2)  By  professional  personnel  at  an 
actual  hourly  cost  basis  to  be 
established  prior  to  search. 

(3)  Minimum  charge  for  record  and 
information  search,  $5. 

(4)  Minimum  charge  for  copying 
services  performed  by  Commission 
personnel,  $1. 

(5)  Exceptions.  No  charge  for  copying 
or  searching  will  be  made  for  providing 
a  single  copy  of  a  tariff  page  on  Hie  with 
the  Commission. 

(d)  Annual  subscriptions  to 
Commission  publications  for  which 
there  are  regular  mailing  lists  are 
available  at  the  charges  indicated  below 
for  calendar  year  terms.  Subscriptions 
for  periods  of  less  than  a  full  calendar 
year  will  be  prorated  on  a  quarterly 
basis.  No  provision  is  made  for  refund 
upon  cancellation  of  subscription  by  a 
purchaser. 


(1)  Orders,  notices,  rulings,  and 
decisions  (initial  and  final)  issued  by 
Administrative  Law  Judges  and  by  the 
Commission  in  all  formal  docketed 
proceedings  before  the  Federal  Maritime 
Commission  are  available  at  an  annual 
subscription  rate  of  $175. 

(2)  Final  decisions  (only)  issued  by  the 
Commission  in  all  formal  docketed 
proceedings  before  the  Commission  are 
available  at  an  annual  subscription  rate 
of  $50. 

(3)  General  Orders  of  the  Commission 
are  available  at  the  following  rates:  1) 
initial  set  including  all  current  General 
Orders  for  a  fee  of  $12.50,  and  2)  an 
annual  subscription  rate  of  $2  for  all 
amendments  to  existing  General  Orders 
and  any  new  General  Orders  issued. 

(4)  Exceptions.  No  charge  will  be 
made  by  the  Commission  for  notices, 
decisions,  orders,  etc.,  required  by  law 
to  be  served  on  a  party  to  any 
proceeding  or  matter  before  Oie 
Commission.  No  charge  will  be  made  for 
single  copies  of  the  above  Commission 
publications  individually  requested  in 
person  or  by  mail.  In  addition,  a 
subscription  to  Commission  mailing  lists 
will  be  entered  without  charge  when 
one  of  the  following  conditions  is 
present: 

(i)  The  furnishing  of  the  service 
without  charge  is  an  appropriate 
courtesy  to  a  foreign  country  or 
international  organization. 

(ii)  The  recipient  is  another 
governmental  agency.  Federal,  State,  or 
local,  concerned  with  the  domestic  or 
foreign  commerce  by  water  of  the 
United  States  or,  having  a  legitimate 
interest  in  the  proceedings  and  activities 
of  the  Commission. 

(iii)  The  recipient  is  a  college  or 
university. 

(iv)  The  recipient  does  not  fall  into 
paragraphs  (d)(4)  (i).  (ii),  or  (iii)  of  this 
section  but  is  determined  by  the 
Commission  to  be  appropriate  in  the 
interest  of  its  program. 

(e)  To  have  one's  name  and  address 
placed  on  the  mailing  list  of  a  specific 
docket  as  an  interested  party  to  receive 
all  issuances  pertaining  to  that  docket, 
costs  $3  per  proceeding. 

(f)  The  Commission  publication 
entitled  "Automobile  Manufacturers' 
Measurements"  is  available  on  a  Hscal 
year  subscription  basis,  including  any 
supplements  issued  during  the  fiscal 
year  in  which  purchased,  for  a  fee  of  $5. 

(g)  Loose-leaf  reprint  of  the 
Commission's  complete,  current  Rules  of 
Practice  and  Procedure  for  an  initial  fee 
of  $2.5a  Future  amendments  to  the 
reprint  are  available  at  an  annual 
subscription  rate  of  $l.Sa 


(h)  Applications  for  admission  to 
practice  before  the  Commission  or 
persons  not  attorneys  at  law  mui  t  be 
accompanied  by  a  fee  of  $10  pun  uant  to 
§  502.27  of  this  Chapter. 

(i)  Upon  a  determination  by  th 
Commission  that  waiver  or  redui  tion  of 
the  fees  prescribed  in  this  sectiof  is  in 
the  public  interest  because  the 
information  furnished  has  been 
determined  to  be  of  primary  benlfit  to 
the  general  public,  such  informal  on 
shall  be  furnished  without  charg  ^  or  at  a 
reduced  charge  at  the  discretion  pf  the 
Commission. 

(j)  Additional  issuances,  publications 
and  services  of  the  Commission  nay  be 
made  available  for  fees  to  be 
determined  by  the  Managing  Dii^ctor, 
which  fees  shall  not  exceed  the  (  ost  to 
the  Commission  for  providing  th4m. 

By  the  Commission. 
Francds  C.  Huniey. 

Secretary. 

|FR  Doc.  79-21342  Filed  7-10-79: 8:45  am] 
BOiJNC  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(FCC  79-318] 

Private  Land  Mobile  Radio  Ser^ce; 
Public  Notice  Concerning  AssI]  nments 
and  Use  for  Frequencies  in  ttwR16- 
220  MHz  Band 

agency:  Federal  Communications 
Commission. 

ACTKMl:  Waiver  of  the  Commiss^n* 
Rules. 


90.  !59 


alio  V 


0 


of 
the 
radio 
bind 
p  ovided 
a  Ijunct 
.,  and 


summary:  The  FCC  waives  § 
its  rules  until  July  1, 1980,  to 
type  acceptance  and  operation 
equipment  in  the  216-220  MHz 
employing  F3  (voice)  emission, 
this  use  of  voice  is  an  essential 
to  authorized  telemetry  operatioi 
further  provided  that  it  is  on  a 
secondary  basis  to  telemetry  op^ations 
and  Federal  Government  uses  offthe 
band. 

DATE:  The  effective  date  is  July  ll,  1979. 

ADDRESSES:  Federal  Communications 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  C.  Bowler.  Private  Radio  pureau 
(202) 632-6497. 

Assignments  and  use  for  Frequeiicies  la 
the  216^220  MHz  Band 

The  Commission  has  determini  d  to 
waive  Section  90.259  of  the  rules  |intil 
July  1, 198a  to  allow  the  type 
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acceptance  and  operation  of  radio 
equipment  employing  F3  emission  in  the 
216-220  MHz  band,  provided  it  is  part  of 
an  authorized  telemetering  operation. 

The  Commission  has  not  waived  the 
rule  beyond  the  July  1, 1980,  date 
because  of  the  proposal  before  the  1979 
World  Administrative  Radio  Conference 
that  the  216-220  MHz  ban  be  reallocated 
to  the  Maritime  Mobile  Radio  Service. 

Pursuant  to  this  waiver  of  the  rules, 
applicants  eligible  to  use  frequencies  in 
the  band  216-220  MHzxnay  transmit 
voice  communications  (F3  emission)  in 
addition  to  telemetry  provided  this  voice 
communication  is  adjunct  to  the 
telemetering  operations.  F3  emission  in 
this  band  is  authorized  only  for  testing 
purposes  and  for  essential  functions 
preparatory  to  the  commencement  of 
telemetering.  All  voice  communications 
are  secondary  to  telemetry,  and  no  voice 
communications  will  be  authorized  in 
this  Band  except  as  an  essential  adjunct 
to  authorized  telemetering  operations. 

All. transmissions  in  this  band  are 
secondary  to  Federal  Government 
operations. 

Action  by  the  Commission  May  29, 1979. 
Commissioners  Ferris  (Chairman).  Lee. 
Quello.  Washburn.  Fogarty,  Brown  and  Jones. 
Federal  Communciations  Commission. 
William  |.  Tricarico, 
Secretary. 

\rv.  Doc  7S-207Z7  Filed  7-10-79: 6:46  ainj 
BIUJNQ  COOe  «f  H-OI-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1245  and  1246 
(No.  370251 

Revisions  to  Preliminary  Report  of 
Numl>er  of  Employees  of  Class  I 
Railroads  and  ttie  Monttily  Report  of 
Employees,  Service,  and 
Compensation,  Forms  A  and  B 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Informal  Conference. 

summary:  The  Commission  is 
scheduling  an  informal  conference  to 
discuss  changes  contained  in  the  final 
rule  concerning  railroad  wage  statistics 
published  March  1. 1979.  in  the  Federal 
Register  (44  FR 11551). 

DATES:  Informal  conference  will  take 
place  at  9:30  a.m.,  July  24. 1979. 

AOORESSEt:  Informal  conference  will  be 
held  at  the  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20423. 

RM  PURTHEII  mroNMATION  CONTACT: 

Bryan  Brown.  Jr..  Tel.  (202)  275-744a 

SUPFLEMENTARV  INFORMATKM:  The 

Commission  published  a  final  rule  which 


ui  ed 
Ju  y 


revised  two  report: 
employees,  the  Repbrt 
Service,  and  Compi  nsation 
and  the  Preliminary 
Employees  of  Class 
FR  11551.  March  1. 
forms  were  to  be 
period  beginning 
National  Railway 
Association  raised 
rule  which  caused 
rule  to  take  effect 
informal  conferenci '. 
Commission's  offices 
D.C.  on  May  15 
entertained  sugges 
report  forms.  In  theltwo 
work  has  been  don  > 
forms  acceptable  tc 
parties.  We  now  pi 
conference  at  9:30. 
discuss  the  final  changes 
conference  will  be 
wishes  to  attend. 


concerning  railroad 
of  Employees, 
(Forms  A&B) 
Report  of  Number  of 
I  Railroads  (see  44 
L979).  The  revised 
for  the  reporting 
1, 1979.  The 
flxecutives' 
sbjections  to  this 
not  to  permit  the 
that  time.  An 
was  held  at  the 
in  Washington, 
At  that  time,  we 
I  ed  revisions  to  the 
months  since, 
to  design  report 
most  interested 
n  another  informal 
uly  24. 1979,  to 

The 
>pen  to  anyone  who 


1  :s 


19' 9 


Anyone  not  wishing 
the  conference  but 
their  views,  may  filfe 
with  the  Commissiqn 

H.  G.  Homme.  )r.. 

Secretary. 

[FR  Doc.  r9-21405  Filed  7-10l79;  8;4S  am| 
MLUNG  COOE  7035-01-M 


to  participate  in 
lesiring  to  express 
written  comments 


DEPARTMENT  OF 
Fish  and  Wildlife  £ 
50  CFR  Part  26 


THE  INTERIOR 


irvice 


Opening  of  Crab  O  chard  National 


Wildlife  Refuge,  III 


Use,  and  Recreatic  x 

agency:  Fish  and  vf  ildlife  Service. 
Interior. 

ACTION:  Special  reglilation 


summary:  The  Director 
that  the  opening  to 
and  recreation  of 
National  Wildlife 
with  the  objectives 
was  established, 
additional  recreatic^a 
the  public. 


FOR  FURTHER 

Wayne  D.  Adams, 

Box  J.  Carterville,  Illinois 

telephone  number 

SUPPLEMENTARY  INrfORMATION: 


to  Public  Access, 


has  determined 
)ublic  access,  use. 
Orchard 
is  compatible 
or  which  the  area 
will  provide 
opportunity  to 


Cab 
R  jfuge ; 


ard 


DATES:  July  11, 197^  through  December 
31, 1979. 


INFOR  NATION  i 


contact: 

l^oject  Manager,  P.O. 

62918— 
el8/997-3344. 


Cra  J 


refu;  ;e 


piohi 
Cnb 


§26.34    Special 
access,  use,  and  recr 
wildlife  refuge  areas. 

Public  access,  use 
permitted  on  the 
Wildlife  Refuge 
areas  designated  by 
to  public  access,  use 
The  areas  are 
available  at  the  n 
from  the  office  of  th« 
U.S.  Fish  and  Wildli 
Building.  Fort  Snellii|g, 
55111.  Public  access 
shall  be  permitted  in 
the  following  specia 

(1)  Swimming  is 
closed  portion  of 
marina  areas,  boat 
spillways,  dams,  am 
Swimming,  skin 
scuba  diving  is  prohfb 
Kitchen  Lake,  excep 
Beach. 

(2)  All  personal 
except  those  wearat 
by  the  U.S.  Coast 
on  refuge  waters. 

(3)  Foodstuffs 
and  fires  are 
beach  areas  and  on 
immediately  below 
Spillway. 

(4)  The 
Point.  Crab 
Boat  Dock.  Sailboat 
Orchard  Spillway 
designated  picnic 
unauthorized  use 
5:00  A.M..  local  timfi 

(5)  All  refuge 
to  visitors  from  11:0C 
A.M..  local  time. 

(6)  Quiet  shall  be 
refuge  campgrounds 
and  6:00  A.M..  local 

(7)  The  use  of  boa^ 
than  ten  (10) 
on  Devils  Kitchen 
Grassy  Lake. 

(8)  The  maximum 
Crab  Orchard  Lake 
unless  otherwise 

(9)  Visitors  must 
appropriately  while 
nudity,  or  topless 
prohibited. 

(10)  Camping, 
tents,  bedrolls, 
trailers  and  other 
stays  for  the  purpose 
prohibited  except  at 
Little  Grassy,  Crab 
Crab  Orchard  Boat 
campgrounds. 

(11)  AH  visitors 
Illinois  State  laws 
Orders. 


Regulations;  pui>lic 

ition:  for  individual 


and  recreation  are 
Orchard  National 
Illirjois,  only  on  the 
signs  as  being  open 
and  recreation, 
delineated 


on  maps 
headquarters  and 
Regional  Director, 
e  Service,  Federal 
[,  Twin  Cities,  MN 
use,  and  recreation 
accordance  with 
conditions: 
libited  in  the 
Orchard  Lake, 
(locks,  boat  ramps, 
causeways, 
ig,  snorkeling,  and 
ited  in  Devils 
at  the  Campground 


fl(  tation  devices, 

le  devices  approved 
Gqard,  are  prohibited 

drii  ik  containers,  pets, 
prohibf  ed  at  designated 
he  rock  area 
( >rab  Orchard  Lake 

Carterville  Beach,  Lookout 
Orchard  Beach,  Playport 
3asin,  Crab 
P£  rking  Lot  and 
are  closed  to 
9:00  P.M.  until 
daily, 
campgrounds  are  closed 
P.M.  until  7:00   • 

r  laintained  in  all 
jetween  10:00  P.M. 
ime. 
with  motor  larger 
horsepc  wer  is  prohibited 
Lapce  and  Little 

loat  speed  limit  on 
i  \  40  miles  per  hour. 


ar  !as 
from 


pos  ted. 

b! 

»n 


attired 

the  refuge.  Public 
attire  by  females  is 


deH  led  as  the  use  of 
moto  ized  vehicles, 
shelters  for  overnight 
of  sleeping,  is 
pevils  Kitchen. 
0rchard  Lake,  and 
Yacht  Club 


and 


mist 
ard 


comply  with  all 
Administrative 
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(12)  Special  use  areas  in  Area  11  are 
regulated,  as  posted,  for  hours  of  use. 

(Sec.  2, 22  Stat.  614,  as  amended  (16  U.S.C. 
685];  Sec.  5, 43  Stat.  651  (16  U.S.C.  725):  Sec.  5. 
45  Stat.  449  (16  U.S.C.  eOOd);  Sec.  10,  Stat. 
1244  (16  U.S.C.  715);  Sec.  4.  48  Stat.  402,  as 
amended  (16  U.S.C  664);  Sec.  2, 48  Stat.  1270 
(43  U.S.C.  315a);  Sec.  4. 76  Stat.  654  (16  U.S.C. 
460k);  Sec.  4, 80  Stat.  927  (16  U.S.C.  668dd);  (5 
U.S.C.  301);  (16  U.S.C.  685.  725.  680d).) 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use,  and 
recitation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  26. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 
Wayne  D.  Adams, 

Project  Manager,  Crab  Orchard  National 
Wildlife  Refuge. 
July  2, 1979. 

|FR  Doc.  70-21320  Filed  7-10-79;  S:45  am] 
BILUNQ  CODE  4310-5S-M 


29080).  The  regulations  expired  on  June 
29.  Those  regulations  were  also 
published  as  interim  rulemaking  to 
implement  the  high  seas  salmon  off 
Alaska  FMP  prepared  by  the  North 
Pacific  Fishery  Management  Council. 

The  emergency  regulations  are  hereby 
extended,  effective  July  9,  in  order  to 
provide  time  to  evaluate  the  public 
comment  on  the  interim  regulations  and 
prepare  final  regulations. 

It  has  been  determined  that  the 
emergency  in  this  fishery,  as  described 
in  44  FR  29083,  continues  to  exist. 

Signed  at  Washington,  D.C..  this  the  6th 
day  of  July,  1979. 
(16  use  1801  et  seq.) 
Winfrad  H.  Meibohm 
Executive  Director,  National  Marine 
Fisheries  Service.  > 

(FR  Doc.  70-21446  Filed  7-10-70;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart674 


Alaska  Salmon  Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Emergency  regulations. 

SUMMARY:  Emergency  regulations 
implementing  the  Fishery  Management 
Plan  (FMP)  for  the  "High  Seas  Salmon 
Fishery  off  the  Coast  of  Alaska  East  of 
175°  East  Longitude"  are  continued  in 
effect  until  August  22, 1979,  or  until  fmal 
regulations  are  promulgated. 

EFFECnvE  DATES:  The  emei:gency 
regulations  are  repromulgated  effective 
July  9, 1979,  until  August  22.  or  the  time 
when  Hnal  regulations  are  promulgated, 
if  sooner. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.  Telephone:  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  On  May 

18. 1979,  emergency  regulations  were 
published  governing  fishing  in  the  high 
seas  salmon  fishery  off  the  coast  of 
Alaska  east  of  175*  east  longitude  (44  FR 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an^ 
opportunity  to  participate  in  the  rule 
rnakir>g  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agriculture  Martceting  Service 
[7  CFR  Part  1049] 
(Docket  No.  AO-31»-A30] 

MMk  In  ttie  Indiana  Marketing  Area; 
Hearing  on  Proposed  AinendnMnts  to 
Tentative  Marketing  Agreement  and 
Order 

AOENCY:  Agricultural  Mariceting  Service, 
USDA. 

action:  Public  hearing  on  proposed 
rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  an  industry  proposal  to  amend 
the  Advertising  and  Promotion 
provisions  of  the  Indiana  milk  marketing 
order.  The  proposal  would  increase  the 
funding  rate  for  the  Advertising  and 
Promotion  program  and  tie  such  rate  to 
the  level  of  the  blend  price  to  producers. 

DATE:  July  24. 1979. 

ADDWESS:  Holiday  Inn,  Indianapolis, 
Indiana.  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Duim,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn,  Indianapolis. 
Indiana.  Airport  beginning  at  9:30  a.m.. 
local  time,  on  July  24. 1979.  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of  milk 
in  the  Indiana  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601  etseq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 


of  the  Secretary  of 
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The  purpose  of  t  le  hearing  is  to 
receive  evidence  v  ith  respect  to  the 
economic  and  mai  leting  conditions 
which  relate  to  the  proposed 
amendments,  cont  lined  in  this  hearing 
notice,  and  any  ap  iropriate 
modifications  of  tti  em.  to  the  tentative 
marketing  agreem<  nt  and  to  the  order. 

The  proposed  ai  lendments,  set  forth 
below,  have  not  re  :eived  the  approval 


Agriculture. 


Proposed  by  Assoi  iated  Milk  Producers, 
Inc.  Mid-States  Ri  gion;  Milk  Marketing, 
Inc.;  anA  McDonal^Cooperative  Dairy 
Company: 

Proposal  No.  1 


Amend  the  provfsib 
Advertising  and 
follows: 

A.  Amend  §  104|.61  as  follows 


ns  relative  to  the 
Pibmotion  program  as 


§  1049.61    Comput^tkm 
(including  weighted 

* 

(a) 
(b) 


of  uniform  price 
iverage  price). 


(c)  Add  an  amou  nt  equal  to  one-half 


of  the  unobligated 


March  and  August 


)alance  in  the 


producer-settlemei  t  fund; 

(d)  Divide  the  re  lulting  amount  by  the 
sum  of  the  followii  g  for  all  handlers 
included  in  these  c  imputations 

(1)  The  total  hun  Iredweight  of 
producer  milk:  anc 

(2)  The  total  hun  iredweight  for  which 
a  value  is  compute  1  pursuant  to 
§  1049.60(f): 

(e)  Subtract  not 
more  than  5  cents 
The  result  shall  be 
average  price 

(f)  For  the  month  s  of  January  through 


Bss  than  4  cents  nor 
ler  hundredweight, 
the  "weighted 


subtract  from  the 


weighted  average  irice  computed  in 
paragraph  (e)  of  th  s  section  the 


withholding  rate  fc  r  the  Advertising  and 
"         "'  as  computed  in 

ssult  shall  be  the 
the  applicable 


paragraph  (d)(2)  of 


weighted  average  i  rice; 


Promotion  progran 
S  1049.121(e).  The 
"uniform  price"  foi 
month; 

(g)  For  the  montl  s  specified  in 
paragraphs  (h)  and  (i)  of  this  section, 
subtract  from  the  a  nount  resulting  from 
the  computations  p  irsuant  to 
paragraphs  (a)  thrc  iigh  (cj  of  this  section 
an  amount  comput(  d  by  multiplying  the 
hundredweight  of  t  lilk  specified  in 


this  section  by  the 


t  le 


(h)  Subtract  foreich 
through  July  the  ami  »unt 
multiplying  the  hun(  redwe: 
producer  milk  inclw  ed 
computations  by  20p:ent8 
so  subtracted,  and 
subsequently  eame< 
money  not  availabli 
this  paragraph 
payment  by  a 
settlement  fimd) 
producer-settlemen 
an  obligated  amoun : 
pursuant  to  paragra  )h 


beoeise 
hand  n 
shiU 


(i)  * 


month  of  April 
obtained  by 
ight  of    ^ 
in  diese 

The  amount 


interest 
thereon  (less  any 
for  (xediting  under 
of  insufficient 
to  the  producer- 
he  credited  to  the 
fund  and  remain  as 
until  disbursed 
(i)  of  this  section: 


(j)  Divide  the  resiiting  sum  by  the 
hundredweight  of  pi  oducer  milk 
included  in  these  cc  tnputations; 

(k)  Subtract  the  w  ithholding 
the  Advertising  and  Promotion 
as  computed  in  §  IG 19 

(1)  Subtract  not  U  ss 
more  than  5  cents  p  ir 
The  result  shall  be  i  le 
for  milk  received  frt  m 


§1049.71    [AmendMl] 

B.  In  §  1049.7l(a)(  J)(ii)  delete  the 
words  '^lus  5  cents 


§1049.75    [Amende<(] 

C.  In  §  1049.75(b) 
"plus  5  cents". 


§1049.76    [Amended] 

D.  In  §  1049.76(a)(^) 
"plitf  5  cents". 

E.  Revise  §  1049.160(c) 
paragraph  (d)  to  rea  i: 


§1049.120    ProcMlui 
refunds. 


asei 
tie 


(c)  A  dairy  farmei 
producer  status  imd  sr 
15th  day  of  December 
September,  as  the 
prior  to  the  end  of 
quarter  may.  upon 
the  market  administt-ator 
paragraph  (a)  of  thit 
for  refimd  on  all 
which  an  assessment 
such  calendar 
§  1049.121(b). 

(d)  A  dairy  farmeij  who, 
to  any  calendar  quarter, 
appropriately  filed 
program  assessment  t 
of  milk  under  anoth(  r 
provides  for  an  advc  rtising 
promotion  program 


rate  for 
i  program 

.121(e):  and 

,  than  4  cents  nor 

hundredweight. 

-  "uniform  price" 
producers. 


ielete  the  words 


delete  the  words 
and  add  a  new 


for  rMjuesting 


who  first  acquires 
this  part  after  the 
',  March.  June  or 

may  be.  and 
ensuing  calendar 
amplication  filed  with 
pursuant  to 
section,  be  eligible 
marketings  against 
is  withheld  during 
quarter  pursuant  to 


I,  with  respect 
'.  has 
E  (quest  for  refund  of 
on  his  marketings 
order  that 
^and 
^  iriU  be  eligible  (on 
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the  basis  of  his  request  Hied  under  the 
other  order]  for  refund  with  respect  to 
his  producer  milk  marketed  under  this 
order  during  such  quarter  for  which 
deductions  were  made  pursuant  to 
§  1049.121(b). 
F.  Revise  §  1049.121  to  read: 

§  1049.121    Duties  of  the  market 
administrator. 

Except  as  specified  in  §  1049.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to 
administrater  the  terms  and  provisions 
of  the  advertising  and  promotion 
program  including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and 
annually  thereafter,  conduct  a 
referendum  to  determine  representation 
on  the  Agency  pursuant  to  §  1049.113(c); 

(b)  Each  month  set  aside  into  an 
advertising  and  promotion  fund, 
separately  accounted  for.  an  amount 
equal  to  the  withholding  rate  for  the 
month  as  set  forth  in  paragraph  (e)  of 
this  section  times  the  amount  of 
producer  milk  included  in  the  uniform 
price  computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraph  (b)(2)  and  (3)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  Volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such 
refund  pursuant  to  §  1049.120.  Such 
refund  shall  be  computed  by  multiplying 
the  rate  speciHed  in  paragraph  (e)  of  this 
section  by  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  calendar  quarter, 
less  the  amount  of  any  refund  otherwise 
made  to  the  producer  pursuant  to 
paragraph  (b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 


respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  {§§  1049.110  through  1049.122). 

(d)  Audit  the  Agency's  records  of 
receipts  and  disbursements. 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "weighted 
average  prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent.  This 
rate  shall  apply  during  the  12-month 
period  beginning  with  April  of  the 
current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  M.  C.  Jenkins, 
5130  North  Brouse  Avenue,  P.O.  Box 
55527.  Indianapolis,  Indiana  46205,  or 
from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  Hnal 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator.  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only). 
Office  of  the  Market  Administrator,  Indiana 

marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 


Signed  at  Washingtoa  D.  C  on  ]uly  6, 
1979. 

William  T.  Manley, 

Deputy  Administrator,  MaHieting  Pro^m 
Operations. 

|FR  Doc.  79-21428  Filed  7-10-79:  B  45  am| 
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DEPARTMENT  OF  ENERGY 
[10  CFR  Part  782] 

Claims  of  Patent  and  Copyrigttt 
Infringement 

AOENCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 


SUMIMARY:  The  Department  of  Enc  rgy 
(DOE)  propces  regulations  relati  ig  to 
requirements  for  the  filing  of  clair  is 
against  DOE  where  a  potential  cli  imant 
believes  DOE  is  infringing  private  y- 
owned  rights  in  patented  inventic  is  or 
copyrighted  works.  The  proposed 
regulations  set  forth  guidelines  as  to 
what  the  Department  considers 
necessary  to  file  a  claim  for  pater  [  or 
copyright  infringement. 

DATE:  Comments  must  be  receive!  on  or 
before  August  15, 1979. 

ADDRESS:  Send  comments  to  Mr.  lames 
E.  Denny,  Assistant  General  Coui  sel  for 
Patents.  U.S.  Department  of  Enerj  y. 
Mail  Stop  A2-3018,  Washington. 
20545.  Telephone  301-353-4018. 
FOR  FURTHER  INFORMATION  CONTiCT 

Jack  Q.  Lever,  Jr.,  Office  of  the  As  sistant 
General  Counsel  for  Patents,  U.S. 
Department  of  Energy,  Washingtc  i,  D.C. 
20545,  301-353-5093. 

SUPPLEMENTARY  INFORMATION:  S4:tion 
651  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7261) 
provides  the  Secretary  of  Energy 
the  authority  to  acquire  releases 
suit  is  brought  for  past  infringement 
patents  or  copyrights  by  the  Depa  Im 
of  Energy.  In  addition  to  the  settle  nent 
authority  of  42  U.S.C.  7261,  the  held  of 
the  Department  has  authority  to 
claims  of  patent  and  copyright 
infringement  pursuant  to  42  U.S.C  2223; 
22  U.S.C.  2356;  35  U.S.C.  183;  and 
U.S.C.  1498(b). 

In  accordance  with  these  autho^ties 
the  Department  of  Energy  (DOE)  i 
issuing  proposed  regulations  settiig 
forth  requirements  for  the  filing  of 
claims  against  DOE  where  a  potei  tial 
claimant  believes  DOE  is  infringir  ; 
privately-owned  rights  in  patentee 
inventions  or  copyrighted  works. '  "he 
proposed  regulations  are  designee  to 
inform  potential  claimants  as  to  w  lat 
information  must  be  supplied  in  tk  sir 
communication  to  DOE  regarding 


ith 
I  efore 
of 
ent 


s  !ttle 
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alleged  infringement  before  DOE  will 
consider  a  claim  to  have  been  filed.  The 
regulations  identify  certain  commonly 
received  communciations  which  are 
concerned  with  rights  in  patents  and 
copyrights  but  which  will  not  be 
considered  sufficient  to  constitute  the 
formal  filing  of  a  claim. 

The  requirements  for  filing  of  an 
administrative  claim  are  important  since 
the  filing  of  a  claim  carries  with  it 
certain  rights  relating  to  the  applicable 
statute  of  limitations  for  filing  suit 
against  the  Government.  In  the  case  of 
patent  infringement  claims.  Title  35 
United  States  Ck>de  §  286  provides  that 
the  six  year  statute  of  limitations  for 
filing  suits  for  patent  infringement  may, 
in  the  case  of  claims  against  the 
Government,  be  tolled  up  to  six  years 
between  the  date  of  receipt  of  a  written 
claim  for  compensation  by  the 
Government  and  the  date  of  mailing  by 
the  Government  of  a  notice  that  the 
claim  has  been  denided.  Copyright 
infringement  claims  can  be  tolled 
inderinitely  under  28  U.S.C.  §  1498(b) 
between  the  date  of  receipt  of  a  written 
claim  for  compensation  and  the  date  of 
mailing  by  the  Government  of  a  notice 
that  the  claim  has  been  denied.  The 
proposed  regulations  set  forth  guidelines 
as  to  what  the  Department  considers 
necessary  to  file  a  claim  for  patent  or 
copyright  infringement. 

Section  782.5(a)  provides  that  in  order 
for  a  potential  claimant's 
communication  to  DOE  to  formally 
instigate  h  claim,  it  must  specifically 
allege  infringement  by  DOE,  request 
compensation,  identify  a  patent  or 
copyright  alleged  to  be  infringed  and 
indicate  an  act  or  item  which  the 
potential  claimant  believes  infringes  the 
claimant's  patent  or  copyright.  Section 
782.6  tells  the  potential  claimant  where 
to  forward  communications  regarding 
the  alleged  infringement.  Section 
782.5(b)  of  the  regulation  identifies 
information  which,  although  not 
necessary  in  order  for  a  communication 
to  be  considered  sufficient  to  constitute 
the  filing  of  a  claim,  is  usually  necessary 
to  process  a  claim  and  therefore  if 
presented  initially,  may  serve  to 
expedite  the  handling  of  the  claim.  The 
proposed  regulations  provide  for  wmtten 
notification  upon  completion  of  an 
investigation  by  DOE. 

In  accordance  with  Section  501(c)  of 
■the  Department  of  Energy  Organization 
Act,  DOE  has  determined  diat  these 
regulations  present  no  substantial  issue 
of  fact  or  law,  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses.  Accordingly,  no  public 
hearing  is  required. 


Since  this  document 
have  any  signifies  nt 
environment,  DOl 
the  provisions  of 
Federal  Energy 
amended,  requirir  j 
having  such  effect  be 
Environmental  Pri  iection 
review  and  conun  mt. 


net 


DOE  has 
document  does 
proposal  requirinj 
inflation  impact 
Executive  Order 
Circular  A-107. 


2  JOl 
2(23 


(Department  of  Ene^ 
Section  651.  91  Stat 
Atomic  Energy  Act 
Stat.  1241,  42  U.S.C. 
Stat.  443.  42  U.S.C 
Stat.  933.  42  use 
Act  of  1961.  Section 
U.S.C.  2356:  Patents, 
Section  183.  66  Stat 
and  ]udicial 
Stat.  601.  28  U.S.C. 

Issued  in  Washinj  t 
)uly,  1979.  ^' 

Lynn  R.  Coleman. 

General  Counsel. 


.  Procedti  re 

1198.; 


In  accordance 
782  of  10  CFR  is  pi 


is  unlikely  to 
effect  on  the 
has  determined  that 
!  ection  7(a)(2)  of  the 
Administration  Act,  as 
that  proposals 
submitted  to  the 
Agency  for 
does  not  apply, 
deten^ined  that  this 

contain  a  major 
preparation  of  an 
statement  under 
1 1821  and  OMB 


Organization  Act; 
POI.  42  U.S.C.  7261: 

1954:  Section  107(d],  88 
)817(d):  SecUon  161(g).  80 

(g):  Section  172,  62 

;  Foreign  Assistance 
J356.  75  Stat.  440,  22 
Invention  Secrecy  Act: 
1.  35  U.S.C.  183:  Judiciary 

Act.  Section  1498.  62 


on.  DC.  this  3d  day  of 


ith  the  foregoing.  Part 
oposed  as  follows: 


PART  782— CLAII  IS  FOR  PATENT  AND 
COPYRIGHT  INFf  INGEMENT 

Subpart  A— Genera 

Sec. 

782.1  Purpose. 

782.2  Objectives. 

782.3  Authority. 


Subpart  B — Req 

782.5  Contents  of 
claim. 

782.6  Processing  of 

782.7  Incomplete  n(  tice 

782.8  Indirect  notjc 
Authority:  Departjnent 

Organization  Act 
U.S.C.  7261;  Atomic 
Section  107(d).  88 
5817(d);  Section 
2201(g);  Section  172. 
2223:  Foreign  Assist^ce 
2356.  75  Stat.  440.  22 
Invention  Secrecy 
35  U.S.C.  183;  Judici 
Procedure  Act,  Secti 
use.  1498. 


£yf  Zil 


I  Sti  t 


1 161t  I) 


Ai  t; 


a  -y 


Subpart  A— Gene^l 

§  782.1     Purpose. 

tliis 


The  purpose  of 
forth  policies  and 
filing  and  disposit 
infringement  of 
in  patented  inventions 
works  asserted 
of  Energy. 


luirc  ments  and  Procedures 

c  immunication  initiating 

administrative  claims, 
of  infringement, 
of  infrtngement.Q02 

of  Energy 
ion  651.  91  Stat.  601.  42 
InerRv  Act  of  19.^4; 

1241,  42  U.S.C. 
I.  80  Stat.  443.  42  U.S.C. 
12  Stat.  933.  42  U.S.C. 

Act  of  1961,  Section 
J.S.C.  2356;  Patents. 
Section  183,  66  Stat.  4. 
and  Judicial 
n  1498,  62  Stat.  601,  28 


regulation  is  to  set 
rocedures  for  the 
of  claims  of 
tely  owned  rights 
or  copyrighted 
ag4inst  the  Department 


1  )n 


pn  fa 


ciaii  1 


jht 


§782^    Obiecttves. 

Whenever  a 
privately  owned  ri| 
inventions  or  copyipighted 
asserted  against 
Energy,  all  necessaW 
taken  to  investigate 
administratively, 
dispose  of  such  cla 
against  the  United 


of  infringement  of 
s  in  patented 
works  is 
Department  of 
steps  shall  be 
,  and  to  settle 

or  otherwise 
m  prior  to  suit 
States. 


d  !ny 


G«  neral ' 


§782^    Authortty 

The  Assistant 
Patents  is  authorizi  d 
settle,  deny  or  otherwise 
claims  of  patent 
infringement  pursuknt 
§§22Pl{g),  2223,  5817(d) 
Foreign  Assistance 
U.S.C.  §  2356  (formerly 
Security  Acts  of  V. 
Invention  Secrecy 
and  28  U.S.C.  §  149^ 


Counsel  for 
to  investigate, 

dispose  of  all 
copyright 
to  42  U.S.C. 
and  7261;  the 
Act  of  1961,  22 
the  Mutual 
and  1954):  the 
i  ^ct,  35  U.S.C.  §  183: 


Subpart  B— Requi^einents  and 
Procedures 


ot  Communication 


Eneigy 


Enei  gy 


tie 


§782.5    ContenU 
Initiating  Claim. 

(a)  Requirementi 
or  copyright  infring  b 
compensation,  ass^'ted 
United  States  as 
Department  of 
applicable  statutes Icited 
be  actually 
received  by  an 
office  or  field 
Department  of 
in  writing  and  musi 
following: 

(1)  An  allegation 

(2)  A  request  for 
expressed  or  impli 

(3)  A  citation  of 
copyrighted  items(s  | 
infringed; 

(4)  In  the  case  of 
claim,  a  sufficient 
identification  of  the 
process(es)  alleged 
patent(s),  giving  the 
designation,  if  kno^f n 
in  the  case  of  a 
claim,  the  act(s)  alleged 
copyright; 

(5)  In  the  case  of 
claim,  a  designatior 
claim  of  each  paten 
infringed  or,  in  the 
infringement  claim 
alleged  to  be  infiingbd; 

(6)  As  an  altemaQve 
(iv)  and  (v)  above, 
claimatit  has  made 
to  determine  the 
which  is  alleged  to 
or  the  act(8)  alleged 


itei  a[. 


for  Claim.  A  patent 
ment  claim  for 
against  the 
rej)resented  by  the 
under  any  of  the 
in  §  762.3  must 
conunujiicated  to  and 

,  organization, 
establishment  within  the 
.  Claims  must  be 
include  the  - 


[)f  infringement; 
nmpensation,  either 
€d: 


:  t  ei 


patent(8)  or 
alleged  to  be 


1  patent  infringement 
Agnation  to  permit 
item(s)  or 
to  infringe  the 
commercial 

to  the  claimant  or 
copjrright  infringement 
to  infringe  the 

patent  infringement 
of  at  least  one 
alleged  to  be 
dase  of  a  copyright 
a  copy  of  each  work 


•i|.c  to  paragraphs 
c  ertification  that  the 
bona  fide  attempt 
.ji{s.]  or  process(6s] 
i  afiioge  the  patentjs). 
*  to  infringe  the 
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copyright(8].  but  was  unable  to  do  so, 
giving  reasons,  and  stating  a  reasonable 
basis  for  the  claimant's  belief  that  the 
patent(s)  or  copyrighted  item(s)  is  being 
infringed. 

(b)  Additional  Information  for  Patent 
Infringement  Clainjs.  In  addition  to  the 
information  listed  ih  paragraph,  (a)  of 
this  section  the  following  material  and 
information  is  generally  necessary  in  the 
course  of  processing  a  claim  of  patent 
infringement.  Claimants  are  encouraged 
to  furnish  this  information  at  the  time  of 
filing  a  claim  to  permit  expeditious 
processing  and  resolution  of  the  claim. 

(1)  A  copy  of  the  asserted  patent(s) 
and  identification  of  all  claims  of  the 
patent(8)  alleged  to  be  infringed. 

(2)  Identification  of  all  procurements 
known  to  claimant  which  involve  the 
accused  item(s]  or  process(es].  including 
the  identity  of  the  vendor(s)  or 
contractor(s)  and  the  Government 
acquisition  activity  or  activities. 

(3)  A  detailed  identiHcation  and 
description  of  the  accused  article(s)  or 
process(es),  particularly  where  the 
article(s]  or  process(es)  relates  to  a 
component(s)  or  8ubcomponent(s)  of  the 
item  acquired,  and  an  element-by- 
element  comparison  of  a  representative 
claim(s)  with  the  accused  article(s)  or 
process(e8].  If  available,  the 
identification  and  description  should 
include  documentation  and  drawings  to 
illustrate  the  accused  articile{s]  or 
proces8(es)  in  sufficient  detail  to  enable 
verification  of  readability  of  the  claim(s) 
of  the  asserted  patent(s)  on  the  accused 
article(s)  or  proces8(es). 

(4)  Names  and  addresses  of  all  past 
and  present  licenesees  under  the 
patent(s),  and  copies  of  all  license 
agreements  and  releases  involving  the 
patent(s). 

(5)  A  brief  description  of  all  litigation 
in  which  the  patent(s)  has  been  or  is 
now  involved,  and  the  present  status 
thereof. 

(6)  A  list  of  all  persons  to  whom 
notices  of  infringement  have  been  sent, 
including  all  departments  and  agencies 
of  the  Government,  and  a  statement  of 
the  status  or  ultimate  disposition  of 
each. 

[7]  A  description  of  Government 
employment  or  military  service,  if  any, 
by  the  inventor(s]  and/or  patent  owner. 

(8)  A  list  of  all  contracts  between  the 
Government  and  inventor(8),  patent 
owner,  or  anyone  in  privity  therewith 
which  were  in  effect  at  the  time  of 
conception  and/or  actual  reduction  to 
practice  of  the  invention(8j  covered  by 
the  patenl(8]. 

(9)  Evidence  of  tide  to  the  asserted 
patent(s]  or  other  right  to  make  the 
claim.  * 


(10)  A  copy  of  the  Patent  Office  file  of 
each  patent  if  available  to  claimant. 

(11)  Pertinent  prior -art  of  which  the 
claimant  has  become  aware  after 
issuance  of  the  asserted  patent(s). 

In  addition  to  the  foregoing,  if  claimant 
can  provide  a  statement  that  the 
investigation  may  be  limited  to  the 
specifically  identified  accused  article(s) 
or  proce8s(es),  or  to  a  specific 
acquisition  (e.g.  identified  contract(s)),  it 
may  materially  expedite  disposition  of 
the  claim. 

(c)  Denial  for  Refusal  to  Provide 
Information.  In  the  course  of 
investigating  a  claim,  it  may  become 
necessary  for  the  Department  of  Energy 
to  request  information  in  the  control  and 
custody  of  claimant  which  is  relevant  to 
the  disposition  of  the  claim.  Failure  of 
the  claimant  to  respond  to  a  request  for 
such  information  may  alone  be  sufficient 
reason  for  denying  a  claim. 


§  782.6 
Claims. 


Processing  of  Administrative 


(a)  Filing  and  Forwarding  of  Claims. 
All  communications  regarding  claims 
should  be  addressed  to:  Assistant 
General  Counsel  for  Patents,  Office  of 
the  General  Counsel,  U.S.  Department  of 
Energy,  Washington,  D.C.  20545. 

If  any  communication  relating  to  a  claim 
or  possible  claim  ofpatent  or  copyright 
infringement  is  received  by  an  agency, 
organization,  office  or  field 
establishment  within  the  Department  of 
Energy,  it  should  be  forwarded  to  the 
Assistant  General  Counsel  for  Patents. 

(b)  Disposition  and  Notification.  The 
Assistant  General  Counsel  for  Patents 
shall  investigate  and  administratively 
settle,  deny  or  otherwise  dispose  of  each 
claim  by  denial  or  settlement.  When  a 
claim  is  denied,  the  Department  shall  so 
notify  the  claimant  or  his  authorized 
representative  and  provide  the  claimant 
the  reasons  for  denying  the  claim. 
Disclosure  of  information  shall  be 
subject  to  applicable  statutes, 
regulations,  and  directives  pertaining  to 
security,  access  to  official  records,  and 
the  rights  of  others. 

§782.7    Incomplete  Notice  of 
Infringement 

(a)  If  a  communication  alleging  patent 
or  copyright  infringement  is  received 
which  does  not  meet  the  requirements 
set  forth  in  §  782.5,  the  sender  shall  be 
advised  in  writing  by  the  Assistant 
General  Counsel  for  Patents: 

(1)  That  his  claim  for  infringement  has 
not  been  satisfactorily  presented;  and 

(2)  Of  ^e  elements  considered 
necessary  to  establish  a  claim. 

(b)  A  communication,  such  as  a  mere 
proffer  of  a  license  in  which  no 


infringement  is  alleged  in  accordar  x 
with  §  782.5(a)  shall  not  be  consid4'ed 
as  a  claim  for  infringement. 

§782.8    ImHract  Notice  Of  infringcm^ 

A  communication  by  a  patent  or 
copyright  owner  to  addressees  othi  r 
than  as  specified  in  §  782.5(a),  sucl  as 
Department  of  Energy  contractors 
including  contractors  operating 
government-owned  facilities,  alleg  ig 
that  acts  of  infringement  have  occt  rred 
in  the  performance  of  a  Govemmei  t 
contract,  grant,  or  other  arrangeme  it, 
shall  not  be  considered  a  claim  wii  lin 
the  meaning  of  §  782.5  until  it  meet  i  the 
requirements  specified  therein. 

|FR  Doc  79-21431  Filed  7-10-79:  ft4S  am] 
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FEDERAL  TRADE  COMMISSION 

1 16  CFR  Part  423] 

Care  Labeling  of  Textile  Product^  and 
Leather  Wearing  Apparel;  Oral 
Presentation  Before  Commissior 

agency:  Federal  Trade  Commissic  n 
ACTION:  Notice  identifying  subjecti  for 
discussion  at  oral  presentation. 


oral 


t  le 


ons 
[othe 


ar  i 
385 'O) 


tave 
18. 


p.m. 


summary:  On  July  2, 1979,  die  Fedf  ral 
Trade  Commission  announced  tha 
presentations  will  be  held  before 
Commission  on  the  proposed  revis 
to  its  trade  regidation  rule  relating 
oare  labeling  of  textile  products 
leather  wearing  apparel  (44  FR 
The  ten  designated  group 
representatives  in  this  proceeding 
been  invited  to  the  oral  presentation 
meeting,  which  will  be  held  on  ]ulj 
1979.  In  addition,  the  Commission' 
notice  invited  other  participants  to 
submit  requests  to  make  oral 
presentations. 

date:  Oral  presentation  begins  at 

on  July  18, 1979  at  an  open  Commission 

meeting. 

address:  Federal  Trade  Commis8i|>n 
Building,  Room  432,  6th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  LeFevre,  Attorney,  Room 
Indiana  Building,  Federal  Trade 
Commission.  Washington.  D.C 
(202)  724-1175. 

SUPPLEMENTARY  INFORMATION:  Thi 

notice  sets  forth  questions  of  conc^ti 
the  Commission  that  participants 
oral  presentation  may  wish  to  addifess. 
The  list  of  questions  is  not  intende< 
be  exhaustive,  and  oral  presentatio  is 
need  not  be  confined  to  these  issue  i. 
However,  all  presentations  must  ht 


5;8-A. 


205  0. 


to 
die 


to 


40524 
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confined  to  information  in  the 
rulemaking  record. 
The  questions  are  as  follows: 

1.  Is  the  record  evidence  sufficient  to 
show  that  current  care  labels  for 
wearing  apparel  and  piece  goods  are 
confusing,  incomplete,  or  inaccurate? 

(a)  For  example,  how  reliable  are  the 
surveys  that  suggest  that  current  care 
labels  are  confusing,  incomplete,  or 
inaccurate?  Were  the  survey  questions 
specific  enough  to  elicit  meaningful 
responses?  Were  the  sampling 
techniques  reliable?  Do  the  surveys 
indicate  how  many  covered  products 
bear  confusing,  incomplete,  or 
inaccurate  care  labels?  How  much 
weight  should  the  Commission  accord 
these  surveys? 

(b)  Does  other  evidence,  such  as 
testimony  by  consumers,  industry 
members,  and  home  economics  experts, 
demonstrate  that  current  care  labels  are 
confusing,  incomplete,  or  inaccurate? 
How  prev.alent  are  these  problems,  in 
light  of  the  testimony?  How  much  weight 
should  the  Commission  accord  such 
evidence? 

2.  Is  the  record  evidence  sufficient  to 
show  that  confusing,  incomplete,  or 
inaccurate  care  labels  are  causing 
economic  loss  to  consumers?  Does  the 
evidence  demonstrate  that  consumer 
losses  are  caused  by  inadequate  labels, 
or  could  other- factors  account  for  these 
consumer  losses?  For  example,  does  any 
of  the  evidence  of  consumer  injury 
relate  to  inadequate  labels  that  were 
encountered  before  the  current  rule  was 
issued?  Are  any  of  the  instances  of 
consumer  injury  attributable  to 
consumer  errors  in  applying  adequate 
instructions? 

3.  Given  the  current  requirement  for 
care  labels  on  wearing  apparel  and 
piece  goods,  why  are  market  incentives 
insufficient  to  ensure  that  these  care 
labels  are  complete  and  accurate?  If 
many  products  are  inadequately 
labeled,  would  not  consumers  who 
suffer  economic  injury  demand 
restitution  from  retailers?  Would  not 
these  retailers,  in  turn,  exert  pressure  on 
the  manufacturers  to  supply  adequate 
care  instructions? 

4.  Would  the  issuance  of  more  explicit 
interpretative  guidelines  under  the 
existing  rule  obviate  the  need  for  an 
amendment  insofar  as  wearing  apparel 
is  concerned? 

5.  Since  there  is  no  reasonable  basis 
provision  in  the  current  rule,  what  kind 
of  showing  would  be  required  in  an 
enforcement  proceeding  where  the 
Commission  is  challenging  the  accuracy 
or  completeness  of  a  label? 

6.  If  the  Commission  adopts  the 
revised  rule,  how  much  assistance 


should  it  expect 

and  industry  men^bers 

rule? 

As  noted  abov 
exhaustive,  and 
presentation  are 
foregoing  questiofis 
Commission 
address  these 
the  need  for  any 
rule  on  care  labe  ng 

Issued:  )uly  5. 19?  9 
By  direction  of  thp  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  79-21400  K'led  740-79;  8.45  am| 
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I  om  trade  associations 
in  enforcing  the 

,  this  list  is  not 
participants  in  the  oral 
lot  limited  to  the 
.  However,  the 
encdurages  participants  to 
iss  les,  because  they  go  to 
evisions  to  the  current 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16CFRPart10lb] 


Procedures  for 
Noncomplying 
Notification  Reqiirements; 
of  Comment  Per  sd 


E  xport  of 

Pfoducts;  Proposed 
;  Extension 


agency:  Consum 
Commission. 

ACTION:  Extensioi 
submission  of  coiiiments 


SUMMARY:  The  Cdmm 
time  during  vvhicl 
comments  on  the 
requirements  for 
noncomplying  pre  d 
time  will  make  it 
which  may  be  afficted 
to  submit  commei  ts 


DATES:  Comments 
than  September 


II 


ADDRESSES:  Writl  > 


accompanying 
submitted,  preferj 
the  Secretary 
Commission,  Wa 
Comments  receiv 
public  inspection 
Secretary,  3rd 
N.W..  Washingtor 
hours,  Monday 


Coi  s 


S  11 

«d 


no(  r 


MFC  nMATION 


FOR  FURTHER 

Allen  F.  Brauning*  r 
of  Enforcement,  C  ins 
Safety  Commissior 
20207;  telephone 


SUPPLEMENTARY 

On  May  11,  1971 
published  for  publ 
notification 
procedures  for  exi|ort 
products  (44  FR 
procedures  would 
that  requires  any 


r  Product  Safety 
of  time  for 


ission  extends  the 
it  will  accept 
iroposed  notification 
le  export  of 
ucts.  The  additional 
lasier  for  foreign  firms, 
by  the  proposal. 


are  now  due  no  later 
L 1979. 


n  comments  and  any 
ma  lerials  should  be 

biy  in  five  copies,  to 
umer  Product  Safety 
ington.  DC.  20207. 
'  will  be  available  for 

n  the  Office  of  the 
.  1111  18th  Street, 
D.C.  during  working 
though  Friday. 


contact: 

.  Attorney,  Division 
umer  Product 

,  Washington,  D.C. 
492-6629. 


{;oi) 


I^FORMATIONt 

the  Commission 
c  comment  proposed 
concerning 
of  noncomplying 
.The 
mplement  legislation 
I  erson  or  firm 


requir  iments 


27  )85-90). 


rjfi 


least 


Outd  )or 


h«  ve 


'  comm  2nts 


ex  jort ; 


af  set 


I  recei  ^e 


intending  to  expor 
States  any  product 
comply  with  an 
standard,  ban.  or 
Commission  at 
proposed 

certain  informatioi  i 
The  Commission 
foreign  governmen 

The  comment 
procedures  would 
10. 1979.  The 
Institute  and  The 
separate  letters 
a  60-day  extensior 
period.  Both  cited 
receiving  commen^ 
with  which  they  d( 
addition,  both  cite^ 
associated  with 
comments  by  July 
deadline  for 

The  proposed 
procedures  will 
domestic  firms  ant 
would  like  to 
affected  firms.  In 
sufficient  time  for 
comment,  the 
the  comment  perio  1 

As  noted  in  the 
11  proposed  regula 
amendments  b 
10, 1978.  Therefore 
intending  to  exporl 
noncomplying 
statute  is  currently 
absence  of  final  r 
the  following 
Commission  at 
exporting  the  good 
of  shipment:  the 
destination:  and 
be  shipped.  In  the 
Commission 
that  will  be  in  effet  t 
final  export  notific 
Commission's 
Director  for  Compl 
Enforcement  will 
intent  to  export  an< 
reductions  of  time 
intent  to  export.  (H 
Consumer  Product 
Washington,  D.C. 
such  requests  and 
governments  of 
products  in 
amendments. 

In  addition,  pend 
final  regulations, 
matter  of  policy, 
notification 
amendments  for 
products.  These  are 
the  May  11  docume  it 


from  the  United 
which  does  not 
a[)^licable  Commission 
gulation  to  notify  the 
30  days  before  the 
exportat  on  and  to  furnish 

to  the  Commission, 
ntust  then  notify  the 


period 


on  the  proposed 
lave  expired  on  July 
Power  Equipment 
bro  Company,  in 

recently  requested 
of  the  comment 
he  desirablility  of 
from  overseas  firms 
business.  In 
timing  difficulties 

these 
0,  the  originial 


pr  'paring 


2  )207. 
le 
exf  orts 
accordi  nee 


notification 
foreign  and 
the  Commission 
comments  from  all 
to  allow 
oreign  Hrms  to 

ion  has  extended 
as  requested. 
I  reamble  to  the  May 
tion,  the  export 

law  on  November 
any  person  or  firm 
any  of  the 

described  in  the 
required  (in  the 
ions)  to  provide 
to  the 
30  days  before 
:  the  anticipated  date 

and  port  of 
quantity  of  goods  to 
1  lay  11  document,  the 
other  policies 
pending  issuance  of 
tion  regulations.  The 
Executive 
ijance  and 

e  notifications  of 
requests  for 
or  filing  notice  of 
s  address  is: 
>afety  Commission. 
)  He  will  decide 
will  notify  foreign 
of  noncomplying 
with  the  export 


order 


Com  niss 


jecai  le 


prot  ucts 
ly  requ 
e;  ulatii 
infor  lation 
leai  t 
3d  i: 

CO  intry  , 
th; 


discus  sed 


Asst  ciate 


n  ceivi 


ng  the  issuance  of 
Commission,  as  a 
not  enforce  the 
requirements  of  the  export 
categories  of 
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Dated:  |uly  6, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  79-21378  Filed  7-10-79: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18CFRPart35] 

[Docket  No..  RM  79-58] 

Research,  Development,  and 
Demonstration  Expenses  Relating  to 
Rate  Schedules  Filed  by  Electric 
Utilities 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
amend  its  Regulations  under  the  Federal 
Power  Act  (18  CFR  Part  35)  by  adding  a 
new  §35.26.  The  new  section  provides 
that  certain  research,  development,  and 
demonstration  contributions  may  not  be 
charged  to  the  utilities'  wholesale 
electric  customers  as  part  of  initial  rate 
schedules  filed  under  §  35.12  or  as  part 
of  changes  in  rate  schedules  filed  under 
§  35.13. 

COMMENT  date:  August  a  1979. 
ADDRESSES:  All  Hlings  should  reference 
Docket  No.  RM79-58  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Luis  S.  Konski,  ORice  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  (202)  275-4227. 

Bonnie  Cord,  Office  of  General  Counsel, 
Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
N.E.,  Washington.  D.C.  20426.  (202) 
275-4285. 

SUPPLEMENTARY  INFORMATION: 

Issued  July  5, 1979. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  add  a  new  section  to  its  regulations 
relating  to  wholesale  electric  rate 
schedules  Hied  with  the  Commission 
pursuant  to  section  205  of  the  Federal 
Power  Act  (18  CFR  Part  35).  The  new 
section  would  provide  that  contributions 
paid  by  electric  utilities  to  research 
development,  and  demonstration 
organizations  or  activities  may  not  be 
included  in  wholesale  cost  of  service 
filings  for  ratemaking  purposes  if:  (1) 


The  contributions  are  made  by  the 
utility  on  a  voluntary  basis;  (2)  the 
contributions  are  made  on  the  basis  of 
the  contributor's  retail  sales;  and  (3) 
wholesale  customers  may  make 
contributions  oil  the  basis  of  their  own 
retail  sales  to  these  research, 
development,  and  demonstration  efforts. 

A.  Background 

Section  35.13  sets  forth  the  filing 
requirements  for  changes  in  rate 
schedules  required  to  be  on  file  with  the 
Commission  under  section  205  of  the 
Federal  Power  Act  (Act).  Similarly, 
§  35.12  sets  forth  the  filing  requirements 
for  initial  rate  schedules  required  to  be 
on  file  with  the  Commission  also  under 
section  205  of  the  Act.  Included  in  the 
information  to  be  submitted  under 
§  35.13  are  the  utility's  costs  in  prpviding 
service  \p  its  customers.  This 
information  may  also  be  submitted 
under  §  35.12.  These  costs,  if  proper, 
may  be  reflected  in  the  utility's  charges 
for  services  and  thus  may  be  recovered 
from  the  utility's  customers.  One  of  the 
items  that  may  be  included  in  the  cost  of 
providing  service  under  both  S  35.13  and 
§  35.12  is  contributions  made  by  the 
utility  to  research,  development,  and 
demonstration  (RD&D)  efforts 
reasonably  relating  to  the  existing  or 
future  business  of  the  utility. 

The  Commission,  in  tlje  context  of  a 
rate  proceeding,  has  determined  that 
RD&D  contributions  by  an  electric  utility 
to  the  Liquid  Metal  Fast  Breeder  Reactor 
(LNfFBR)  program  should  not  be  charged 
to  the  utility's  wholesale  customers. 
Carolina  Power  &  Light  Company. 
Docket  No.  ER76-495  (Phase  11),  Initial 
Decision  issued  September  7. 1977, 
affirmed  in  relevant  part.  Opinion  No. 
19  issued  August  2. 197a  The  LMFBR 
program  is  an  RO&D  activity  to  which: 
(1)  the  utility  contributes  voluntarily;  (2) 
the  contributions  are  made  on  the  basis 
of  the  contributor's  retail  sales;  and  (3) 
the  wholesale  customers  could     - 
contribute  independently  based  upon 
their  own  retail  sales. 

The  Commission's  decision  in  the 
Carolina  proceeding  was  based  upon  a 
desire  to  avoid  imposing  involuntary 
contributions  on  the  wholesale 
customers  where  the  customers  could 
made  independent  contributions  and  to 
avoid  discouraging  the  customers' 
independent  contributions  by  virtue  of 
subjecting  them  to  a  double 
contribution.  The  purpose  of  the 
proposed  rulemaking  is  to  apply  the 
Carolina  principle  to  other  RD&D 
programs  which  are  similar  to  the 
LMFBR  program  in  all  material  respects; 
that  is.  the  contributions  are  voluntary, 
are  based  upon  the  contributor's  retail 


sales,  and  may  be  made  by  wholei  ale 
customers  independently.  The 
Commission  has  no  basis  to  belief  that 
such  similar  RD&D  programs  shou  d  be 
distinguished  from  LMFBR  in  this 
respect. 

Moreover,  in  addition  to  the  ratisnale 
stated  in  the  Carolina  proceeding,  the 
Commission  believes  that  there  ai ; 
three  additional  reasons  to  prever  t  a 
utility  from  charging  such  RD&D 
contributions  to  its  wholesale 
customers.  First,  substitution  of  tl  j 
contribution  in  the  utility's  name    >r  a 
contribution  in  the  customer's  nar  le 
deprives  the  customer  of  particip£  tion  in 
the  decision  as  to  how  the  contrifa  ition 
will  be  spent.  Second,  to  the  extei  t  that 
the  RD&D  programs  are  worthwhi  e  and 
contributions  to  them  should  be 
encouraged,  substitution  of  a 
contribution  based  upon  the  utilit  's 
retail  sales  for  a  contribution  bas(  d 
upon  the  customer's  retail  sales  n  suits 
in  a  reduction  of  the  ultimate 
contribution  to  the  RD&D  progran  . 
Third,  the  Commission  believes  it  to  be 
an  undue  burden  on  its  proceedin  ;s  to 
inquire  in  every  case  as  to  which 
wholesale  customers  have  contril  uted 
independently  to  particular  RD&E 
programs,  especially  since  past 
contributions,  or  lack  of  contribut  ons. 
may  not  indicate  whether  such 
contributions  will  be  made  in  the  uture. 

Accordingly,  the  proposed  regu  ation 
prevents  a  utility  from  including  i  [  its 
cost  of  service  filing,  and  thus  chi  rging 
to  its  customers,  any  contribution  to  a 
research,  development,  and 
demonstration  organization  or  ac  ivity 
which  is  voluntary,  is  based  upon  retail 
sales,  and  can  be  made  independ  ntly 
by  the  utility's  customers. 

B.  Summary  of  The  Proposed  Res  ilatioa 

Paragraph  (a)  of  proposed  §  35.  fi  sets 
forth  the  general  rule  governing  R  )&D 
expenses  as  they  relate  to  cost  of 
service  items  under  Part  35. 
Subparagraph  (1)  provides  that  ai 
electric  utility  filing  under  S  35.13  v 
§  35.12  may  not  include  in  its  cost  of 
service  filings,  as  a  cost  of  service  item, 
contributions  to  research,  develop  nent 
and  demonstration  activities  or 
organizations:  (1)  which  are  made 
voluntarily  by  the  electric  utility;   2) 
which  are  made  by  the  utility  on  t  le 
basis  of  its  retail  sales;  and  (3)  to  vhich 
the  wholesaler  customer  may 
voluntarily  contribute  on  the  basii  of  its 
own  retail  sales.  Subparagraph  (2  of 
paragraph  (a)  provides  that  any  p  rty  to 
a  proceeding  before  the  Commissi  m 
involving  a  filing  under  Part  35  sh  U  not 
include  in  its  calculations  of  RDftl ' 
expenses,  relating  to  cost  of  servif  e,  any 
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contributions  specified  in  subparagraph 
(1)  (i)  through  (iii). 

Paragraph  (b)  contains  the  definitions 
of  RD&O  expenses,  organizations  and 
activities.  It  should  be  noted  that  the 
proposed  regulation  uses  the  term 
"research,  development,  and 
demonstration,"  rather  than  "research 
and  development"  as  used  in  the  case 
cited  above,  in  order  to  be  consistent 
with  the  contemporary  industry  usage. 
i  35.22  of  this  part,  and  Part  101  of  this 
subchapter  (Commission's  Uniform 
System  of  Accounts). 

Subparagraph  (1)  of  paragraph  (b) 
defines  "RO&D  expenses"  in  accordance 
with  the  definition  of  research, 
development,  and  demonstration 
expenditures  set  out  in  the 
Commission's  Uniform  System  of 
Accounts  (18  CFR  Part  101  [Definition 
27B|).  In  Definition  27B.  RD&D 
expenditures  are  broadly  defined  as 
expenses  incurred  by  public  utilities, 
directly  or  indirectly,  in  pursuing 
research,  development,  and 
demonstration  activities  including,  but 
not  limited  to,  experiment,  design, 
installation,  construction  or  operation. 
Subparagraph  (2)  defines  an  "RD&D 
organization"  as  a  research  institute, 
industry  association,  foundation, 
university,  engineering  company  or 
contractor  that  pursues  research, 
development,  and  demonstration 
activities.  Subparagraph  (3)  describes 
"RD&D  activities"  as  research, 
development,  and  demonstration 
activities  relating  to  the  existing  or 
future  electric  utility  business  or  the 
environment  in  which  the  business 
operates. 

C.  Public  Commeot  Procedures 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  on  or  before  August  8, 1979. 

Each  person  submitting  a  comment 
should  include  his  or  her  name  and 
address,  identify  the  notice  (Docket  No. 
RM79-58)  and  give  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information.  Room  lOOa  825  North 


Capitol  Street.  N.E 
20426,  during  regui 

(Federal  Power  Act 
791  et  seq..  Department 
Organization  Act.  42 
12009.  42  Fed.  Reg.  46f67 
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Commission  proposei 
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forth  below. 


Washington.  D.C. 
r  business  hours. 

4$  amended.  16  U.S.C. 
of  Energy 
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foregoing,  the 
to  amend  Chapter  I  of 
Regulations,  as  set 


By  direction  of  the 
Kenneth  F.  Plumb. 

Secretary. 
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1.  Part  35,  Subchipti 
Title  18.  Code  of  Ftjleral 
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35.26    Research,  dev(  lopment  and 
demonstration  e>  penses. 


2.  Part  35,  Subchi  pt 
Title  18.  Code  of  Fe  deral 
amended  by  addinj 
read  as  follows: 


§  35.26    Researcti,  envelopment  and 
demonstration  expei  ses. 


(a)  General  Rule. 
demonstration,  anc 
expenses  relating 
be  treated  in 
rules. 


utiliti  ?s 


(1)  Electric 
which  files  for  a 
under  §  35.13  of  thi 
an  initial  rate 
this  part,  shall  not 
a  cost  of  service, 
representing 
organization  or 

(i)  The  contributi 
made  by  the  utility 
organization  or 

(ii)  The 
utility  on  the  basis 

(iii)  Independent 
made  by  the  utility 
customer  or 
organization  or 
the  customer's  or 
electric  retail  sales 

(2)  Other  parties. 
proceeding  before 
involving  a  filing 
include  in  its 
expenses  relating  to 
contributions 
(a)(l)(i)  through  (iii 

(b)  Definitions 
section  die  followin 


UMI 


er  B,  Chapter  I,  of 
Regulations  is 
a  new  §  35.26  to 


U 


accon  ance 


Research, 
development 
cost  of  service  shall 
the  following 


.  An  electric  utility 
change  in  rate  schedule 
part,  or  which  files 
schedule  under  §  35.12  of 
i  iclude  in  its  filing  as 
ar  y  RD&D  expenses 
contril  utions  to  an  RD&D 
acti  >-ity  if: 

ins  are  voluntarily 
0  the  RD&D 
activity; 

contributfcns  are  made  by  the 
f  its  retail  sales;  and 
:ontributions  may  be 
wholesale  electric 
customers  to  the  RD&D 
acti  rity  on  the  basis  of 
cii  stomers'  own 


^y  party  to  any 
t  e  Commission 
un  ier  Part  35  shall  not 
calculi  tions  of  RD&D 
cost  of  service, 
specif  ed  in  paragraphs 
)  of  this  section. 

Fv  purposes  of  this 
definitions  apply. 


(1)  "RD&D  expens  ;s"  means 
"research,  developn  ent,  and 
demonstration  expei  iditures"  as  defined 
in  the  Commission's  Uniform  System  of 
Accounts,  Definitior  27B  (18  CFR  Part 
101). 

(2)  An  "RD&D  org  inization"  means  a 
research,  developme  nt,  and 
demonstration  orgar  ization  (including  a 
research  institute,  in  dustry  association, 
foundation,  universi  y,  engineering 
company  or  similar  ( :ontractor),  the 
purpose  of  which  is  o  pursue  RD&D 
activities. 

(3)  An  "RD&D  act  vity"  means  a 
research,  developmt  nt,  and 
demonstration  activ  ty  (including 
experiment,  design,  nstallation, 
construction  or  oper  ition),  reasonably 
relating  to  the  existi  tg  or  future  electric 
public  utility  businei  s  or  the 
environment  in  whicfi  the  business 
operates. 

(FR  Doc.  79-21422  Filed  7-10-^8:45  ami 
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t  EALTH, 
\  fELFARE 


Social  Security  Administration 

[20  CFR  Part  4041 

(Reg.  No.  4] 

Federal  Old-Age,  SJrvivors,  and 
Disability  Insurance ;  Quarters  of 
Coverage  and  Insur  ed  Status 

agency:  Social  Secu  ity  Administration. 
HEW. 

action:  Proposed  rule. 


SUMMARY:  The 

Education,  and  Welf 
revising  its  regulati 
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complete  revision 
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considered  if  wie  recc  ive 

than  September  10, 1 179. 

ADDRESSES:  Send  yoi  tr  written 

comments  to  the  Con  missioner  of  Sodal 

Security,  Department  of  Health, 


Depa  iment  of  Health, 
ire  (HEW)  is 
lo  IS  to  make  them 
'  the  public  to  use. 
we  are  proposing  a 
of  |5ubpart  B  of  20 
B  contains  the 
uarters  of 
and  Insured  status  of  a 
persqn  claims  old-age, 
or  survivors 
of  the  Social 
completely 
ulations  and 
simpler,  briefer 
changed  the 
cuntent  rules,  but  have 
rarely  used 


Federal  Register  /  Vol.  44.  No.  134  /  Wednesday.  July  11.  1979  /  Proposed  Rules 


0527 


Education,  and  Welfare.  P.O.  Box  1585. 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  durirg  regular 
business  hours  at  the  Washington 
Inquiries  Section,  Office  of  Information, 
Social  Security  Administration, 
Department  of  Health.  Education,  and 
Welfare,  North  Building,  Room  1169,  330 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Modler,  Legal  Assistant,  Office 
of  Regulations,  Social  Sectirity 
Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301-594-7337). 

SUPPLEMENTARY  INFORMATION:  We  are 

rewriting  this  subpart  as  part  of  HEW's 
"Operation  Common  Sense",  a 
Department-wide  effort  to  review, 
simplify,  and  reduce  HEW's  regulations. 
This  subpart  is  important  because 
insured  status  is  a  basic  factor  in 
determining  if  beneflts  are  payable  to  a 
worker  or  to  others  based  on  that 
worker's  earnings  record. 

Added  Provision 

We  have  included  in  proposed 
§  404.120(d)(2),  on  crediting  QC's  for 
fully  insured  status  based  on  wages  paid 
before  1951,  a  provision  to  reflect  the 
amendment  made  to  section  215(d)(1)(C) 
of  the  Social  Security  Act  by  section 
142(b)  of  Pub.  L.  92-603,  enacted 
October  30, 1972.  "The  amendment 
provides  that  total  wages  before  1951 
include  wages  considered  paid  to  a 
person  before  1951  under  section  231  of 
the  Act  (relating  to  benefits  in  case  of 
certain  persons  interned  in  the  United 
States  during  World  War  II).  These 
wage  credits  may  aHect  a  person's 
current  eligibility  or  benefit  amount. 

Deleted  Provisions 

Current  §  404.103(d)(l)(x)  contains 
conditions  about  crediting  QC's  based 
on  wages  paid  in  a  year  before  1951 
equal  to  $3,000.  We  are  removing  these 
conditions  since  they  were  taken  out  by 
the  Social  Security  Amendments  of  1960 
(section  206  of  Pub.  L' 86-778)  and  no 
longer  apply. 

Current  §  404.113a  concerns 
transitional  insured  status  and  applies 
only  to  certain  claimants  who  have 
attained  age  72  before  1969  and  are  not 
fully  insured.  We  are  removing  this 
section  from  the  regulations  because  we 
rarely  use  it.  but  we  will  apply  this 
provision  in  appropriate  cases. 

Current  §  404.115(b)(1)  tells  when 
disability  insured  status  must  be  met  for 
disability  insurance  benefits  payable  for 


months  before  January  1973.  We  arc 
removing  this  provision  because  it  is 
outdated. 

Current  §5  404.115(b)(2)(ii). 
404.116(b)(3)(ii).  and  404.116(d)(3)(ii)  set 
out  the  conditions  under  which  an 
application  for  a  period  of  disability  or 
disability  insurance  benefits  filed  before 
October  1972  is  treated  in  the  same  way 
as  an  application  filed  after  September 
1972  for  applying  certain  rules  dealing 
with  disabiUty  insured  status.  We  are 
removing  these  provisions  because  they 
are  outdated. 

Current  §  404.120(a)  permits  us  to 
grant  QC's  based  on  a  worker's  railroad 
compensation  for  purposes  of 
establishing  a  period  of  disability  even 
though  that  compensation  may  not  be 
used  for  other  purposes  under  title  II  of 
the  Social  Security  Act  The  authority 
for  this  provision  was  contained  in 
section  5(k)(l)  of  the  Railroad 
Retirement  Act  (RRA)  of  1937.  but  was 
deleted  by  the  RRA  of  1974  (section  18 
of  Pub.  L.  93-445).  A/Ve  have  contacted 
the  Railroad  Retirement  Board  about  a 
technical  amendment  to  the  RRA  that 
would  reinstate  the  deleted  material. 
Until  this  material  is  reinstated, 
however,  the  provision  in  §  404.120(a)  no 
longer  applies;  therefore,  we  are 
removing  it. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance:  13.603  Social  Security —       General 
Retirement  Insurance:  and  13.805  Social 
Security — survivors  Insurance) 

Dated:  June  1. 1979. 
Robert  P.  Bynum, 
Acting  Commissioner  of  Social  Security. 


404.112  Quarters  of  coverage  for  calei  dar 
years  after  1977. 

404.113  Crediting  self-employment  iniome 
to  calendar  years  for  taxable  year 
beginning  after  1977. 

404.114  When  a  quarter  of  coverage  i 
acquired. 

404.115  When  a  calendar  quarter  cannot  be 
a  quarter  of  coverage. 

Insured  Status 

404.120  Determining  fully  insured  status 

404.121  Table  for  determining  quarter  of 
coverage  for  fully  insured  status. 

404.122  Fully  insured  status  based  onlWorld 
War  II  active  military  or  naval  ser  rice. 

404.123  Determining  currently  insurer 
status. 

404.125  Determining  disability  insure 
status. 

404.126  When  disability  insured  stati^  must 
be  met. 

404.127  Fully  insured  status  requirement  for 
a  period  of  disability  or  disability 
insurance  benefits. 

404.128  Quarters  of  coverage  based  c  i 
military  service  to  establish  a  peri  )d  of 
disability. 

Autiiority:  Sees.  205.  212,  213,  214. 21^  217. 
223,  and  1102  of  the  Social  Security  Ac  ,  53 
SUt  1368.  64  StaL  504  and  505,  68  Stat|l081. 
70  Stat.  815,  and  49  Stat.  647:  sea  5  of 
Reorganization  Plan  No.  1  of  1953, 67  Stat 
631:  (42  U.S.C.  405,  412,  413, 414. 416.  ^.  423. 
and  1302;  5  U.S.C.  Appendix). 


Subpart  B— Quarters  of  Covarag 
Insured  Status 


and 


Approved  June  30 1979. 
Hale  Champioa, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS,  AND  DISABILITY 
INSURANCE 

Supart  B  of  Part  404  of  Chapter  III  df 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

SubfMrt  B— Quarters  of  Coverage  and 
insured  Status 


General 

404.101 
404.102 


Introduction. 
Definitions. 


Quarters  of  Coverage 

404.109  Quarters  of  coverage. 

404.110  Quarters  of  coverage  for  calendar 
years  before  197& 

404.111  Crediting  self-employment  income 
to  calendar  quarters  for  taxable  years 
beginning  before  1978. 


$404,101    introduction. 

(a)  Quarters  of  coverage.  This  s\  bpart 
sets  out  our  rules  on  crediting  you  ^th 
quarters  of  coverage  (QC's).  In  ger  eral 
you  are  credited  with  QC's  based  fn  the 
wages  you  are  paid  and  the  self- 
employment  income  you  derive  du  ing 
certain  periods.  (See  Subpart  K  of  his 
part  for  a  definition  of  "wages"  an 
"self-employment  income").  Quarters  of 
coverage  are  used  in  determining 
insured  status.  Our  rules  on  how  a4d 
when  you  acquire  a  QC  are  conta^ed  in 
{§404.109-404.115. 

(b)  Insured  status.  This  subpart  ilso 
sets  out  the  requirements  you  mus'  meet 
to  be  fully  insured,  currently  insun  d.  or 
insured  for  disability.  The  insured  |tatus 
of  a  worker  is  a  basic  factor  in 
determining  if  he  or  she  is  entitled 
old-age  or  disability  insurance  benefits 
or  to  a  period  of  disability.  It  is  al8( 
basic  factor  in  determining  if 
dependents'  or  survivors'  insurano 
benefits  or  a  lump-sum  death  payn  ant 
are  payable  based  on  the  woricer's 
earnings  record.  (Subpart  0  of  this  bart 
describes  these  benefits  and  the  ty  e  of 
insured  status  required  for  each.) 
Whether  you  have  the  required  insured 
status  depends  on  the  number  of  Q  7» 
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yoa  iiave  aoqntrad.  tf  you  an  aellher 
fully  nor  currently  insured,  no  benefits 
are  payable  on  yow  eairangs  Teoord.  fai 
S  S  404.12IMM.1Z3  we  tell  how  we 
determine  if  you  are  fully  or  cmrenfly 
insured.  The  rules  for  determining  if  you 
are  insured  for  purposes  of  establishing 
a  period  of  disability  or  entitlement  to 
disability  insurance  benefits  are 
contained  in  S  §  404.125-404.128. 


§404.102 

For  the  purpose  of  this  subpart — 

"Acr  means  the  Social  Security  Act 
as  amended. 

"Attain  an  age"  means  you  reach  a 
required  age  {ior  exan^ile.  age  62).  Tou 
reach  an  age  on  the  day  hefore  your 
birthday.  For  example,  if  you  were  62 
years  old  on  July  30, 1978,  you  attained 
age  82  oa  July  20, 1978. 

"Quarter"  or  "calendar  quartet" 
means  a  period  of  three  calendar 
months  ending  Marc^  SI,  June  30. 
September  30,  or  December  31  of  any 
year. 

"We,"  "Oar,"  or  "«»"  means  flie  Sodal 
Security  Admiidstration. 

"You"  or  "your"  means  the  person 
whose  quarters  of  coverage  are  counted 
to  determine  his  or  her  insured  status. 

Quarten  of  CovBiage 


(a)  A  quarter  of  coverage  (QC)  ts  (he 
basic  unit  of  social  security  coverage 
used  in  determining  a  worker's  insured 
status.  We  credit  yioa  with  QCs  based 
OQ  your  earnings  covered  unider  social 
security.  Before  1978,  wages  weie 
generally  reported  on  a  quarterly  basis 
aad  self-employment  income  was 
reported  on  an  annual  basis. 

(bj  For  the  most  part,  the  crediting  of 
QCs  for  calendar  years  before  1978  is 
based  on  quarterly  eammgs.  For  these 
years,  as  ejq>lained  in  §  404.1ia  we 
generally  credit  you  with  a  QC  for  each 
calendar  quarier  ia  which  you  were  paid 
at  least  $50  in  wages  or  were  credited 
with  at  least  $100  of  self^en^yloyment 
income.  Section  404.111  tells  how  self- 
employment  income  derived  in  a  tayflMe 
year  beginning  before  1978  is  credited  to 
specific  calendar  quarters  for  puiposes 
of  I  404.110. 

(c)  After  1977,  both  wages  and  self- 
employment  income  are  generally 
reported  on  an  annual  basis.  For 
calendar  years  after  1977.  as  explained 
in  §  404.112.  we  generally  credit  you 
with  a  QC  for  each  part  of  your  total 
covered  earnings  in  a  calendar  year  that 
equals  die  amount  required  for  a  QC  in 
that  year.  The  required  amounts  for  a 
QC  for  calendar  years  1978  and  1979  are 
higher  than  the  required  amounts  of  $50 
and  $100  for  a  QC  for  calendar  years 
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before  1978.  !%£« 
reflect  changes  in 
Section  404.112  al 
amount  required 
increased  in  the 
increase.  Section 
employment 
year  beginning 
specific  calendar 
$404,112. 

(d]  Section  404. 
acquired  and  i 
calendar  quarter 
rules  in  §  404.114 
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before  1978  and 


higher  amounts 

earnings  levels. 
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04.113  tells  how  self- 
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§404.110    Ouartor  I  of  coverage  for 


calefMlaryi 


tell  how  we  credil 


years  before  1978. 
QC  for  a  calendar 


paragraphs  [b].  (c 


1978. 


\a)  GeaeraJ.  Thi  ^les  in  this  section 


calendar  quarters  as 


quarters  of  covers  ge  [QCs)  for  calendar 


We  credit  you  with  a 
quarter  based  on  the 


amount  of  wages  'ou  were  paid  and 
self-employment  i  icome  you  derived 
during  certain  per  ods.  The  rules  in 


and  (d)  of  this 


section  are  subjec  :  to  the  limitations  in 
S  404.115.  which  ti  Us  when  a  calendar 
quarter  cannot  be  a  QC. 

(b)  Quarters  o/i  .overage  based  on 
wages  paid  in,  or ,  •elf-employment 
income  credited  U  ,  a  calendar  quarter. 
We  credit  you  wit  i  a  QC  for  a  calendar 
quarter  in  which-  - 

(1)  You  were  pa  d  wages  of  $50  or 
more  (see  paragra  )h  (c)  of  this  section 
for  an  exception  n  :lating  to  wages  paid 
for  agricultural  latter);  or 

(2)  You  were  cridited  (under 

§  404.111)  with  set-employment  income  . 
of  $100  or  more. 

(c)  Quarters  oft  overage  based  on 
wages  paid  for  agi  icultural  labor  in  a 
calendar  year  aftt  r  1954.  (1)  The 
crediting  of  QCs  1  ased  on  wages  for 
agricultural  labor  lepends  on  the 
amount  of  wages  aaid  during  a  calendar 
year  for  that  work  If  you  were  paid 
wages  for  agriculti  iral  labor  in  a 
calendar  year  afte  •  1954  and  before 
1978,  we  credit  yoi  i  with — 

(i)  A  QC  for  eac  i  quarter  of  that  year 
which  is  not  other  vise  a  QC.  if  you  were 
paid  $400  or  more; 

(ii)  A  QC  for  eat  h  of  the  last  three 
quarters  of  that  ye  ir  which  is  not 
otherwise  a  QC,  if  you  were  paid  $300  or 
more  but  less  than  $400; 

(iii)  A  QC  for  ea  :h  of  the  last  two 
quarters  of  that  ye  ir  which  is  not 
otherwise  a  QC,  if  yrou  were  paid  $200  or 
more  but  less  than  $300;  or 

(iv)  A  QC  for  the  last  quarter  of  that 
year  which  is  not  { therwise  a  QC,  if  you 
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were  paid  $100  or 
$200. 

(2)  When  we 
described  in 
section,  you  might 
not  meet  as  early  i 
otherwise  possible; 
a  fuly  or  currenUy 
entitlement  to  a 
recoraputation  of 
insurance  amount, 
period  of  disability 
assign  the  QCs  to 
that  year  than  thos  > 
paragraph  {c)(l)  of 
reassignment 
requirements  {or 
the  year).  We  can 
purposes  of  meetly  ; 

(d)  Quarters  Oj 
wages  paid  or  self- 
derived  ia  a  year. 
wages  in  a  calenda  - 
before  1978  at  last 
wage  limitation  in 
described  in  {  404. 
with  a  QCforeai 
calendar  year.  If 
$3,000  wages  in  a 
1951,  we  credit  ygu 
quarter  m  tfiat 

(2)  If  you  derivec 
income  {or  derived 
income  and  also 
during  a  taxable 
1950  and  before 
the  self-employmeijt 
limitation  in  effect 
described  in  S  404 
with  a  QC  for  each 
wholly  or  partly  in 


X  lOK  iMit  less  than 


coiapsiialion  i 
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[cMlJofthls 
1  lot  meet  {or  might 
the  year  as 
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nsured  status,  for 
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IMimaiy 
V  to  estafaJiifiii  a 
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specified  in 
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them  earlier  in 
irassiBn  QCs  Cor 
thpsp  rpQuifpmpnts 

baaedaa 
^atphyment  income 
If  you  were  paid 
year  after  1950  and 
1  ^al  to  the  annua] 
t  Sect  for  that  yeiu-  as 
!  0Z7(a),  we  credit  yoa 
uaiterin  that 
^ere  paid  at  least 
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§  404. 11 1    Ooditing  talf-empioymant 
Income  to  calendar  <  uarters  for  taxable 
years  t>eglnntng  befc  re  1978. 

In  crediting  quart  3rs  of  coverage 
(QCs)  under  §  404.  10(b)(21.  we  credit 
any  self-employmei  it  income  you 
derived  daring  a  tai  ;ahle  year  that 
begins  before  1978  il  a  calendar  qaarters 
as  follows: 

(a)  If  your  taxabl(  i  year  is  a  calendar 
year,  we  credit  youi  self-employment 
income  equally  to  e  ich  quarter  of  that 
calendar  year. 

(b)  If  your  taxabl    year  is  not  a 
calendar  year  (i.e., 
other  than  January ' 


t  begins  on  a  date 
.  or  is  less  than  a 


calendar  year),  we  credit  your  self- 
employment  income  equally — 

(1)  To  the  calendi  r  quarter  in  whkdk 
your  taxable  year  &  ids;  and 

(2)  To  each  of  the  next  three  or  fewer 
preoedixig  quarters  I  lat  are  wholly  or 
pardy  in  your  iaxah  e  year. 
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§  404.1 12    Quarters  of  coverage  for 
calendar  years  after  1977. 

(a)  Crediting  quarters  of  coverage.  For 
calendar  years  after  1977,  we  credit  you 
with  a  quarter  of  coverage  (QC)  for  each 
part  of  the  total  wages  paid  and  self- 
employment  income  credited  (under 

§  404.113]  to  you  in  a  calendar  year  that 
equals  the  amount  required  for  a  QC  in 
that  year.  In  crediting  QC's  under  this 
section,  we  are  subject  to  the  limitations 
in  §  404.115.  In  addition,  we  may  not 
credit  you  with  more  than  four  QC's  for 
any  calendar  year.  The  amount  of  wages 
and  self-employment  income  that  you 
must  have  for  each  QC  is — 

(1)  $250  for  calendar  year  1978; 

(2)  $260  for  calendar  year  1979;  and 

(3)  An  amount  determined  by  the 
Secretary  (on  the  basis  of  a  formula  in 
section  213(d)(2)  of  the  Act  which 
reflects  national  increases  in  average 
wages)  for  each  calendar  year  after 
1979,  and  published  in  the  Federal 
Register  on  or  before  November  1  of  the 
preceding  year. 

(b)  Assigning  quarters  of  coverage. 
We  assign  a  QC  credited  under 
paragraph  (a)  of  this  section  to  a  specific 
calendar  quarter  in  the  calendar  year 
only  if  the  assignment  is  necessary  to— 

(1)  Give  you  a  fully  or  currently 
insured  status; 

(2)  Entitle  you  to  a  computation  or 
recomputation  of  your  primary 
insurance  amount;  or 

(3)  Permit  you  to  establish  a  period  of 
disability. 

§  404. 113    Crediting  self -employment 
income  to  calendar  years  for  taxable  years 
beginning  after  1977. 

In  crediting  quarters  of  coverage 
(QC's)  under  §  404.112(a).  we  credit  self- 
employment  income  you  derive  during  a 
taxable  year  that  begins  after  1977  to 
calendar  years  as  follows: 

(a)  If  your  taxable  year  is  a  calendar 
year  or  begins  and  ends  within  the  same 
calendar  year,  we  credit  your  self- 
employment  income  to  that  calendar 
year. 

(b)  If  your  taxable  year  begins  in  one 
calendar  year  and  ends  in  the  following 
calendar  year,  we  allocate 
proportionately  your  self-employment 
income  to  the  two  calendar  years  on  the 
basis  of  the  number  of  months  in  each 
calendar  year  which  are  included 
completely  within  your  taxable  year. 
We  consider  the  calendar  month  in 
which  your  taxable  year  ends  as 
included  completely  within  your  taxable 
year. 

Example.  For  the  taxable  year  beginning 
June  1, 1978,  and  ending  May  31. 1979,  your 
self-employment  income  is  $1,200.  We  credit 
you  with  yi2  ($700)  of  your  self-employment 


income  for  calendar  year  1978  and  Vi  t  ($500) 
of  your  self-employment  income  for  calendar 
year  1979. 

§404.114    When  a  quarter  of  coverage  is 
acquired. 

If  we  credit  you  with  a  quarter  of 
coverage  (QC)  for  a  calendar  quarter 
under  paragraph  (b),  fc),  or  (d)  of 
§  404.110  for  calendar  years  before  1978 
or  assign  it  to  a  specific  calendar 
quarter  under  paragraph  (b)  of  §  404.112 
for  calendar  years  after  1977,  you 
acquire  the  QC  as  of  the  first  day  of  the 
calendar  quarter. 

§  404.1  IS    When  a  calendar  quarter  cannot 
t>e  a  quarter  of  coverage. 

This  section  applies  when  we  credit 
you  with  quarters  of  coverage  (QC's) 
under  §  404.110  for  calendar  years 
before  1978  and  under  §  404.112  for 
calendar  years  after  1977.  We  cannot 
credit  you  with  a  QC  for — 

(a)  A  calendar  quarter  that  has  not 
begun; 

(b)  A  calendar  quarter  that  begins 
after  the  quarter  of  your  death; 

(c)  A  calendar  quarter  that  has 
already  been  counted  as  a  QC;  or 

(d)  A  calendar  quarter  that  is  included 
in  a  period  of  disability  established  for 
you,  unless — 

(1)  The  quarter  is  the  First  or  the  last 
quarter  of  this  period;  or 

(2)  The  period  of  disability  is  not 
taken  into  consideration  (see  §  404.312). 

Insured  Status 

§  404.120    Determining  fully  insured  status. 

(a)  General.  We  describe  the  basic 
rules  for  determining  how  many  quarters 
of  coverage  (QC's)  you  need  to  be  fully 
insured  in  paragraph  (b)  of  this  section. 
The  table  in  §  404.121  may  be  used  to 
determine  the  number  of  QC's  needed  to 
be  fully  insured  under  paragraph  (b)  of 
this  section.  We  also  consider  certain 
World  War  II  veterans  to  have  died  fully 
insured  (see  §  404.122). 

(b)  Quarters  of  coverage  needed  to  be 
fully  insured.  (1)  You  need  at  least  6 
QC's  but  not  more  than  40  QC's  to  be 
fully  insured.  A  person  who  died  before 
1951  with  at  least  6  QC's  is  fully  insured. 

(2)  You  are  fully  insured  for  retirement 
benefits  if  you  have  one  QC  (whenever 
acquired)  for  each  calendar  year 
elapsing  after  1950  or,  if  later,  after  the 
year  in  which  you  attained  age  21.  and 
before  the  year  you  attain  retirement 
age,  that  is,  before — 

(i)  The  year  you  attain  age  62,  if  you 
are  a  woman; 

(ii)  The  year  you  attain  age  62,  if  you 
are  a  man  who  attains  age  62  after  1974; 

(iii)  The  year  1975,  if  you  are  a  man 
who  attained  age  62  in  1973  or  1974;  or 


(iv)  The  year  you  attained  age  6i 
you  are  a  man  who  attained  age  6: 
before  1973. 

(3)  An  eligible  survivor  who  fileJ  an 
application  will  be  entitled  to  ben(  Hts 
on  your  earnings  record  if  you  diei  fully 
insured.  You  will  have  died  fully  ii  sured 
if  you  had  one  QC  (whenever  acqi  ired) 
for  each  calendar  year  elapsing  af 
1950  or,  if  later,  after  the  year  you 
attained  age  21,  and  before  the  easier  of 
the  following  years: 

(i)  The  year  of  your  death;  or 

(ii)The  year  you  attained  retirefient 
age  as  shown  in  paragraph  (b)(2)  (  f  this 
section. 

(c)  How  a  period  of  disability  Oj 
the  number  of  QC's  you  need.  In 
determining  elapsed  years  under 
paragraph  (b)  of  this  section,  we  i 
count  as  an  elapsed  year  any  yea^ 
part  of  which  is  in  a  period  of  disi 
established  for  you. 

(d)  Quarters  of  coverage  for  ful.  y 
insured  status  based  on  wages  pa  d 
before  1951 — (1)  General.  For  pur  oses 
of  paragraph  (b)  of  this  section,  w  >  may 
use  the  following  rule  in  crediting  [jC's 
based  on  your  wages  before  1951 
instead  of  the  rule  in  S  4O4.110(b)(  ).  We 
may  consider  you  to  have  one  QC  for 
each  $400  of  your  total  wages  bef(  re 
1951,  as  deHned  in  paragraph  (d)(;  )  of 
this  section,  if — 

(i)  You  have  at  least  7  elapsed ;  ears 
(see  paragraph  (b)(2)  or  (b)(3]  of  t  is 
section);  and 

(ii)  We  determine  that  you  are  1  illy 
insured  based  on  the  number  of  C  C's 
determined  under  this  paragraph  tlus 
the  number  of  QC's  credited  to  yc  i  for 
periods  after  1950. 

(2)  Total  wages  before  1951.  Foi 
purposes  of  paragraph  (d)(1)  of  th  s 
section,  total  wages  before  1951 
include — 

(i)  Remimeration  credited  to  yo  . 
before  1951  on  the  records  of  the 
Secretary; 

(ii)  Wages  considered  paid  to  y  u 
before  1951  under  section  217  of  t  e  Act 
(relating  to  beneHts  in  case  of  veti  rans): 

(iii)  Compensation  under  the  Ralroad 
Retirement  Act  of  1937  before  195   that 
can  be  credited  to  you  under  title  |I  of 
the  Act;  and 

(iv)  Wages  considered  paid  to  )l)u 
before  1951  under  section  231  of  t  e  Act 
(relating  to  benefits  in  case  of  cer  ain 
persons  interned  in  the  United  Stqtes 
during  World  War  U). 

(e)  When  fully  insured  status  begins. 
You  are  fully  insured  as  of  the  firs  day 
of  the  calendar  quarter  in  which  y  )u 
acquire  the  last  needed  QC  (see 
S  404.114). 
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determine  the  number 


of  quarters  of  covi  rage  (QCs)  you  need 


to  be  fully  insurec 


Column  II' 
QC's 


Jvi.  1.  %tBam*Mm—. 

Jan.  Z  1S93 10  Jw.  1.  law . 
Jaa2.  t8»4»jKt1. 189S. 
Jw.  &  ins  1»  Jm.  1.  <MH . 
Jan.  Z  1896  to  Jan.  1. 1807 . 
Jan.  2,  1897  to  Jan.  1.  1888 . 
Jan.^  1896  to  Jan.  1, 


Jan.Z  1890  to  Jaa  1.1900. 
Jan.  X,  tMO  to  Jan.  1.  MBt . 
Jan.Z  1901  to  Jan.  1,  t«02. 
Jan.  2. 190S  to  Jan.  1, 1S03 . 
Jan.  2, 1903  to  Jan.  1.1904.. 
Jan.  £i90«toJan.1. 190S.. 
Jan.2.i9aStoJan.  1.1906.. 
Jan.  2.  1006  to  Jan.  1.1907. 
Jan.  ^  1907  to  Jwi.  1 1806  _ 
Jan.  ^  1906  to  Jwi.  1.  T9D9 .. 
Jan.  2.  lOOOtoJtoi.  1. 18U. 
Jan.Zi9i0toJaal.  iMt. 
JaaliBii  to  Jan.  1.1912.. 
Jan.  2.  tt12  to  Jm.  1. 1»13 .. 
Jan.Z  19l3toJ«i.  1.1914.. 
Jan.  2. 1914  to  Jan.  1.1915.. 
Jan.  Z  1915  to  Jon.  1 1*M  . 
JaaZ  1916  to  Jan.  1.  tW7„ 
Jan.  2.  i9i7toJ«i.  1.1018.. 
Jan.  2. 1910  to  Jan.  1, 1910 .. 
Jan  a  lOtOtoJaKi.  ia»„ 
Jan  2.  1920  to  Jm.  1. 1021  _ 
Jan.  2. 1021  to  Jan.  1, 1922 .. 
Jan  2.  1922  to  Jm.  1. 1923  „ 
Jan.  2. 1923  to  Jan.  t.  1024.. 
Jm  1 1924  to  Jm.  1, 1925 .. 
Jm  2. 1925  to  Jm  1 
Jan.Z  1026  to  Jm.  i 
■ian.  2.  1927  to  Jm.  i 
Jm  ^  1921  to  Jm.  1 
Jm.  2.  l929orlattr.. 


,1926. 


1027. 
1028. 
1020. 


6 
7 
« 
9 
10 
11 
12 
13 
14 
15 
«• 
17 
18 
19 
20 
21 
22 
23 
24 

m 

24 
24 
25 

26 
27 
28 

29 
30 
31 

se 

33 
34 
35 
36 
37 
38 
39 
40 


\  'Ofnan 

6 

« 

« 

B 

7 

* 

9 
10 
11 
12 
11 
.14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
27 
26 
29 
30 
31 
82 
33- 
34 
35 
36 
37 
38 
30 
40 


tKOfhef  Who  dies  aftof  I 
teaching  retirefnent  age 


'Nuntoar  d  QCTt  inquired  tor  Uy  inayred  status;  livinj  worker  or 
'*<**•'  •>am  baloia  Jan.  2, 1930  vhedtosbatore  reaching  retirei 
>Nuntoer  of  QCs  raqurad  tor  fully  insurad  atatua. 
'JJI"**  'W"  Jan.  2. 1930  or  latar.  who  diss  betore  raaching  renrement  age 
'Whwii*  iritn  toaohaa  iMkaiiiaiN  aga as  daacitoad  in  { 404.l2C(t)Xa). 
■Wtotor  who  r«aa  >aiaw  — J<in  mHimmit  aaa  as  daacilbed  in  }  404.120( 


re(  chwig  retirement  age 


4.120(b)(2) 


(bj  Required  quarters  of  coverage. 
The  QC«  you  need  for  a  fully  insured 
status  are  in  column  II  opposite  your 
date  of  birth  in  column  I.  If  a  worker 
dies  before  attaining  retirement  age  as 
described  in  \  404.120(b)(2).  the  QCs 
needed  for  a  fully  insured  status  are 
shown  in  column  IV  opposite — 

(1)  The  year  of  death  in  column  III.  if 
the  worker  was  bom  before  January  2. 
1930;  or 

(2)  The  age  in  the  year  of  death  in 
column  V.  if  the  worker  was  bom  after 
January  1. 1830. 

(c)  Period  ofdisatiiity  not  counted.  If 
you  had  a  period  of  disability 
established  for  you.  it  affects  the 
number  of  QC's  you  need  to  be  fully 
insured  (see  §  404.120(c)).  In  determining 
if  you  are  fully  insured,  reduce  by  one 
the  number  of  QCs  determined  under 
paragraph  (b)  of  this  secUon  for  each 
year  all  or  part  of  which  is  in  your 


period  of  disability. 


§404.122    FuUy  instiled 
World  War  II  active 
service. 


hai  e 


We  consider  a 
fully  insured,  to 
if— 

(a)  The  person  w 
military  or  naval 
States  during  Worli 

(b)  The  person 
after  separation 
July  27. 1954;  and 

(c)  The  condition; 
404.1316  that  perrai 
person  fully  insurec 


Determini  ig  currently  insured 


§404.123 
status. 

(a)  Period  for  detkrm 
insured  status.  You 
if  yon  have  at  least 


under  §  404.120. 


Paragraphs  fb)  and 
you  how  to  use  this 


Colunin  III  > 
Year  of  death  • 


Column  IV* 
QCs 


1957  or  earlier 

1958 _ 

1959... 

1960. 

1961 

1962 . 


1063 _. 

1964 

1065— 

1966 

1067.. 

1068 

1969 

1970... „ 

1971 

1972 

1973 

1074 

1975 

1076 

1977 

1978... _ 

1079 

1980 

1981 _ 

1982 

1983 _ 

1984 _ 

1985 

1086.- 

1987 

1988 

1989 _ 

1990 

1991  or  later.. 


• 
7 
8 

• 
10 
11 
12 

is 

14 
15 
16 
17 
18 
IB 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
82 
33 
34 
3S 
86 
37 
38 
SO 
40 


Status  based  on 
tillitary  or  naval 


c)  of  this  sectiaB  tell 
table. 


CdtaamV* 
Agelnyaarofdaalti 


.20 
30 
31 
S2 

33 

as 

36 
37 

3B 

40 

42 
43 
«« 

4S 
«6 

«r 
m 

48 
SO 
SI 
S2 
9S 


62 


p^son.  not  otherwise 
died  fully  insured 


IS  in  the  active 
service  of  the  United 
Warn 
within  three  years 
service  and  before 


di  ;d 
fro  n 


in  §  §  404.1315  and 
us  to  consider  the 
are  met. 


coverage  (QCs)  du  ing  the  W-qnarter 
period  emiing  witii  the  quarter  in  which 
you— 

(1)  Die; 

(2)  Most  recently  became  entitled  to 
disability  insuranc*  benefits;  or 

(3)  Became  entitli  (d  to  old-age 
insurance  benefits. 

(b)  Quarters  not  t  ounted  as  part  of  the 
13-quarter  period,  \  /^e  do  not  count  as 
part  of  the  13-quarti  r  period  any  quarter 
all  or  part  of  w^ich  is  included  in  a 
period  of  disability  sstablished  for  you. 
except  that  the  first  and  last  quarters  of 
the  period  of  disabi  ity  may  ti  counted 


if  they  are  QCs  (s« 


§  404.125 
status. 


Determinii  ig  disability  insurad 


ining  currently 
are  currently  insured 
quarters  of 


ta 


(a)  General.  We 
rules  for  determinin  5 
for  purposes  of  esta  >li6hing 
disability  or  entitleiient 


§  404.ll5(dJ). 


ve  three  different 
ifyou  are  insured 
'  ing  a  period  of 
to  disability 
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insurance  benefits.  To  have  disability 
insured  status  under  any  of  these  rules, 
you  must  be  fully  insured  (see  §  404.127 
which  tells  when  the  period  for 
determining  the  number  of  quarters  of 
coverage  (QCs}  you  need  for  a  fully 
insured  status  ends). 

(b)  Rule  I— 20/40  requirement.  You 
are  insured  in  a  quarter  for  purposes  of 
establishing  a  period  of  disability  or 
entitlement  to  disability  insurance 
benefits  if  in  that  quarter — 

(1)  You  are  fully  insured;  and 

(2)  You  have  at  least  20  QC's  in  the  40- 
quarter  period  (see  paragraph  (ej  of  this 
section)  ending  with  that  quarter. 

(c)  Rule  11— disabled  before  age  31. 
You  are  insured  in  a  quarter  for 
purposes  of  establishing  a  period  of 
disability  or  entitlement  to  disability 
insurance  benefits  if  in  that  quarter — 

(1)  You  have  not  attained  (or  would 
not  attain)  age  31; 

(2)  You  are  fully  insured:  and 

(3]  You  have  QC's  in  at  least  one-half 
of  the  quarters  during  the  period  ending 
with  that  quarter  and  beginning  with  the 
quarter  after  the  quarter  you  attained 
age  21;  however — 

(i)  If  the  number  of  quarters  during 
this  period  is  an  odd  number,  we  reduce 
the  number  by  one;  and 

(ii)  If  the  period  has  less  than  12 
quarters,  you  must  have  at  least  6  QCs 
in  the  12-quarter  period  ending  with  that 
quarter. 

(d)  Rule  flf— statutory  blindness.  You 
are  insured  in  a  quarter  for  purposes  of 
establishing  a  period  of  disability  or 
entitlement  to  disability  insurance 
benefits  if  in  that  quarter — 

(1)  You  are  disabled  by  blindness  as 
defined  in  S  404.1501(b)(l)(ii);  and 
■  (2)  You  are  fully  insured. 

(e)  Determining  40-quarter  or  other 
period.  In  determining  the  40-quarter  or 
other  period  in  paragraph  (b)  or  (c)  of 
this  section,  we  do  not  count  any 
quarter  all  or  part  of  which  is  in  a  prior 
period  of  disability  established  for  you. 
unless  the  quarter  is  the  first  or  last 
quarter  of  this  period  and  the  quarter  is 
aQC. 

§404.126    Whendisability  insured  status 
must  i>e  met 

(a)  Period  of  disabilily.  To  establish  a 
period  of  disabihty.  you  must  have 
disability  insured  status  in  the  quarter  in 
which  you  become  disabled  or  in  a  later 
quarter  in  which  you  are  disabled. 

(b)  Disability  insurance  benefits.  (1) 
To  become  entitled  to  disability 
insurance  benefits,  you  must  have 
disability  insured  status  in  the  first  full 
month  that  you  are  disabled  as 
described  in  S  404.1S01(a),  or  if  later — 


(i)  The  17th  month  (if  you  have  to 
serve  a  waiting  period  described  in 
§  404.308]  before  the  month  in  which  you 
file  an  application  for  disability 
insurance  benefits;  or 

(ii)  The  12th  month  (if  you  do  not  have 
to  serve  a  waiting  period)  before  the 
month  in  which  you  file  an  application 
for  disability  insurance  benefits. 

(2)  If  you  do  not  have  disability 
insured  status  in  a  month  specified  in 
paragraph  (b)(1)  of  this  section,  you  wili 
be  insured  for  disability  insurance 
benefits  beginning  with  the  first  month 
after  that  month  in  which  you  do  meet 
the  insured  status  requirement  and  you 
also  meet  all  other  requirements  for 
disability  insurance  benefits  described 
in  I  404.30a 


§404.127    Fuiyl 

for  a  period  of  dlsabiHty  or  disabUity 

insurance  bertefits. 

In  determinii)g  if  you  are  fully  insured 
for  purposes  of  paragraph  (b),  (c),  or  (d) 
of  §  404.125  on  disabihty  insured  status, 
we  use  the  fully  insured  status 
requirements  in  S  404.120,  but  apply  the 
following  rules  in  determining  when  tfte 
period  of  elapsed  years  ends: 

(a)  If  you  are  a  woman,  or  a  man  bom 
after  January  1, 1913,  the  period  of 
elapsed  years  in  S  404.120(b)  used  in 
determining  the  number  of  quarters  of 
coverage  (QCs)  you  need  to  be  fully 
insured  ends  as  of  the  earlier  of — 

(1)  The  year  you  attain  age  62;  or 

(2)  The  year  in  which — 

(i)  Your  period  of  disability  begins; 
(ii)  "Your  waiting  period  begins;  or 
(ii!)  Your  entitlement  to  disability 
insurance  benefits  begins  (if  you  do  not 
have  to  serve  a  waiting  period). 

(b)  If  you  are  a  man  bom  before 
January  2, 1913,  die  period  of  elapsed 
years  in  i  404.120(b)  used  in  determining 
the  number  of  QCs  you  need  to  be  fully 
insured  ends  as  of  the  earlier  of — 

(1)  The  year  1975;  or 

(2)  The  year  specified  in  paragraph 
(a)(2)  of  this  section. 

§  404.128    Quarters  of  coverage  based  on 
military  service  to  estabKsh  a  period  of 
disability. 

For  purposes  of  establishing  a  period 
of  disability  only,  we  give  you  quarters 
of  coverage  for  your  military  service 
before  1957  (see  Subpart  N  of  this  part), 
even  though  we  may  not  use  that 
military  service  for  other  purposes  of 
title  II  of  the  Act  because  a  periodic 
benefit  is  payable  from  another  Federal 
agency  based  in  whole  or  in  part  on  the 
same  period  of  military  service. 

(FR  Doc.  79-213aZ  Filed  7-10-79: 845  am] 
SailNG  CODE  41l04r-H 


[20  CFR  Parts  404  and  416] 

Social  Security;  Amount  of  I 
Reporting  RaqufranM 
Assistance  Pn^ttotw,  i 
Payments 

AGENCY:  Social  Security  Admini|tration. 
HEW. 

action:  Notice  of  Decision  to  D^elop 
Regulations. 


t  e 
1 XVI  of  the 
are: 
Older 

s 

ai 

and 

and 

nsand 

wiU 


irenu  ve 


I  provis:  ans; 


t  e 


ai  d 


summary:  hew  plans  to  rewrite 
reorganize  several  subparts  of 
regulations  under  titles  II  and 
Social  Security  Act.  The  objectifes 
(1)  To  comply  witti  Executive 
12044  and  to  meet  the  Department 
"Operation  Common  Sense"  sta  idards 
by  making  the  regulations  clears  r 
easier  to  understand;  [2]  to 
obsolete  and  rarely- used 
(3)  as  appropriate,  to  examine 
policies  included  in  the  regulatii 
consider  additions,  revisions, 
clarifications.  The  revised  subparts 
be  published  with  Notice  of 
Rulemaking.  The  regulations  presently 
being  rewritten  are: 

(1)  20  CFR  Part  4M.  StApart  E 

This  subpart  contains  the  rul^  we  use 
for  making  deductions  from  ber  sfits. 
reducing  benefits  and  for  not  ps  ^ng 
benefits  in  the  Old-Age,  Survivips'  and 
Disability  Insurance  Programs. 

(2)  20  CFR  Part  41C  Subpart  D 

The  mles  in  this  subpart  describe  how 
we  determine  the  amount  of  mo  ithly 
benefits  payable  to  an  eligible 
individual  and  eligible  couple  i 
supplemental  Security  Income '. 


(3)  20  CFR  Part  416.  Subpart  G 

This  subpart  describes  what  4vents. 
such  as  an  increase  or  decrease  in 
income  or  a  change  in  Uving 
arrangements,  an  eligible  indivifiual  and 
eligible  spouse  under  the  Supph  mental 
Security  Income  Program  must  i  sport  to 
us  and  the  time  period  for  repoi  ing.  In 
addition,  this  subpart  describes  the 
penalties  we  impose  for  failure  o  report 
and  failure  to  report  in  a  timely  inanner. 

(4)  20  CFR  Part  416.  Subpart  S 

This  subpart  explains  that  w<  may 
enter  into  an  agreement  with  a   >tate 
whereby  we  reimburse  the  Stat  (or  a 
political  subdivision  of  the  Stati )  for 
interim  assistance  payments  it  i  lakes  to  . 
an  individual  who  files  an  appli  nation 
and  is  eligible  for  supplemental  iecuhty 
income  benefits.  This  subpart  a  mi 
describes  beneficiary  authoriza  ion  to 
withhold  supplemental  security  Income 
benefits  to  reimburse  the  State 
interim  assistance. 


and 


u  ider  I 


the 
I  rogram. 


40532 
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HEW  has  classified  the  recodification 
of  these  regulations  as  "policy 
significant". 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Rollins,  Room  4234  West  High 
Rise  Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  [301]  594- 
6666. 

Dated:  June  12. 1979. 
Stanford  G.  Ross, 

Commissioner  of  Social  Security. 

(FR  Doc  7»-213«)  Filed  7-10-79;  8:45  am] 
MIXING  CODE  411(MI7-«     ■ 


[20  CFR  Parts  404  and  416] 

(Regs.  No.  4. 16] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits, 
Supplemental  Security  Income  for  tlie 
Aged,  Blind,  and  Disabled;  Determining 
Disability  and  Blindness 

Correction 

In  FR  Doc.  79-20415  appearing  in  the 
issue  of  Tuesday.  July  3, 1979,  the 
comment  closing  date  given  both  in  the 
Hrst  column  of  page  38880  and  in  the 
middle  column  of  page  38883  as  "August 
2. 1979"  should  have  read  "September  4, 
1979". 
BILUNO  cooc  isos-ei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  146] 
(FRL  1269-4] 

Reproposed  Underground  Injection 
Control  Regulations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule;  Notice  of 
Extension  of  Public  Comment  Period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  to  the  notice 
published  April  20. 1979  (44  FR  23738) 
proposing  State  Underground  Injection 
Control  Regulations  pursuant  to  Part  C 
of  the  Safe  Drinking  Water  Act  (Pub.  L 
93-523.  42  U.S.C.  300h). 
DATE:  The  comment  period  has  been 
extended  to  September  12. 1979.  This 
extension  is  intended  to  coincide  with 
the  comment  period  provided  for  the 
proposed  Consolidated  Permit 
Regulations  40  CFR  122, 123.  and  124 
published  June  14, 1979  (44  FR  34244). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Belk,  Environmental 
Protection  Agency,  Office  of  Drinking 
Water  (WH-550),  401  M  Street  S.W., 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PART  73] 

[BC  Doclcet  No.  79-1681  FCC  79-412] 

Eliminating  Objectio  lable  Loudness  of 
Commercial  Announ  :ements  and 
Commercial  Continu  ty  over  AM,  FM 
and  Television  Broafcast  Stations 

'  Adopted:  July  5, 1979. 
Released:  July  9, 1979. 

AGENCY:  Federal  Coijmunications 
Commission. 

ACTION:  Notice  of  Inciiiry. 


formulation  of  standarjls  and  methods  of 
control. 
2.  Background.  Prior 


to  1962, 


Washington,  D.C.  20^.  Telephone:  202- 

426-8290. 

Thomas  C.  Jorling, 

Assistant  Administratoi  for  Water  and  Waste      complaints  concerning  loud  commercials 

Management. 

July  5. 1979. 

[FR  Doc.  79-21311  Filed  7-10-7^  8:45  am) 
NLUNQ  COOE  6560-01-M 


were  treated  as  simple  technical 
problems.  The  comple: :  nature  of 


summary:  The  Comnjission 
motion,  proposes  a  N 
concerning  loud  comi  lercials 
purpose  of  this  Notic( 
solicit  comments  and 
the-public  regarding 
developments  in 
their  application  to 
formulation  of  stand^ds 
control. 


on  its  own 
)tice  of  Inquiry 

The 
of  Inquiry  is  to 
information  from 
qurrent 

loudness, 
broadcasting  and  the 
and  methods  of 


mea  iunng 


DATES:  Comments  mdst 
before  December  15, 
comments  on  or  befo^ 
1980. 


lommunications 
on,  D.  C.  20554. 


I  INFORM,  kTION 


CONTACT: 

)perations  Bureau, 


ADDRESSES:  Federal 
Commission,  Washinlt 

FOR  FURTHER 

Bill  Hassinger,  Field 
(202)  632-7014. 

SUPPLEMENTARY  INFOJtMATiON:  A  report 
by  the  Field  Operatio  is  Bureau  entitled 
"Evaluating  Loud  Cor  imercials:  An 
Experimental  Approa  :h,"  FCC/FOB  78- 
01,  was  released  in  F«  bruary  1978,  and 
may  be  ordered  from  he  Downtown 
Copy  Center,  1730  K  J  treet,  N.W.. 
Washington.  D.C.  200  »6,  (202)  452-1422. 
A  copy  of  the  report  1  as  been  placed  in 
the  public  docket  for  ficlusion  in  this 
proceeding. 

1.  Purpose.  For  man  ^  years,  the 
Commission  has  been  receiving 
complaints  that  televi  lion  commercials 
are  too  loud.  The  purp  ose  of  this  Notice 
of  Inquiry  is  to  solicit  comments  and 
information  from  the  ]  ublic  and  other 
interested  parties,  reg  irding  current 
developments  in  meas  uring  loudness, 
their  application  to  br  )adcasting  and  the 


be  filed  on  or 
979,  and  reply* 
February  15, 


UMI 


appreciated  and 


loudness  was  not  fully 
investigators  concentri  ited  on  measuring 
basic  transmission  chz  racteristics  such 
as  power  and  modulat  on.  Insofar  as 
finding  the  causes  of  h  udness  was 
concerned,  their  effort  i  proved  ftiiitless. 
They  did  not  discover  my  evidence 
showing  that  stations  i  vere  deliberately 
manipulating  their  rad  o  signals  to 
emphasize  commercia  messages. 

3.  In  1962,  the  Comm  ission  issued  a 
Notice  of  Inquiry  into  tie  causes  and 
cures  of  annoying  or  o  )jectionably  loud 
commercials.  Unfortur  ately,  this  effort 
was  severely  handicaf  ped  by  the 
absence  of  any  equipn  ent  suitable  for 
measuring  the  loudnes  i  of  complex 
sounds.  Everyone  reco  >nized  that  there 
was  a  problem  but  no  ine  could  isolate 
it  or  suggest  means  for  controlling  it. 

4.  This  effort  termini  ted  in  a 
statement  of  policy  ad  )pted  on  July  9, 
1965.  While  conceding  that  there  was 
then  no  acoustic  or  ele  ctrical  tool  for 
determining  precisely  vhether  or  not  a 
given  sound  was  objec  lionably  loud,  the 
Commission  concludec  that 
objectionably  loud  cot  miercials  were  a 
substantial  problem,  w  ere  contrary  to 
the  public  interest  and  that  their 
presentation  was  to  be  avoided.  The 
rules  concerning  modu  ation  were 
changed  slightly  and  g  lidance  was 
offered  on  how  to  avoi  i  excessive 
contrasts  between  pro  ;rams  and 
commercials. 

5.  Between  1965  and  1973,  FCC  field 
units  conducted  spot  s  u^eys  to 
determine  if  stations  w  ere  intentionally 
raising  audio  and  mod  ilation  levels 
during  commercials.  A  though  it  was 
apparent  that  many  br  tadcasters  used 
audio  processing  equip  ment,  they  were 
used  equally  with  prog  -ams  and 
commercials.  One  engi  leer  noted  that 
"commercials  tended  t  >  be  as  loud  as 
the  louder  portions  of  t  le  program: 
therefore,  they  sounde(   louder." 

6.  During  this  same  p  eriod, 
researchers  continued  heir  efforts  to 
develop  a  device  for  m  iasuring 
loudness.  One  compan  ' — CBS 
Laboratories — inventet  a  loudness  level 
monitor  and  incorporal  ed  its  circuitry 
into  an  automatic  loudi  less  controller.  It 
achieved  only  limited  s  access. 

7.  Both  the  Commissi  an  and  Congress 
continued  to  receive  co  tnplaints  and  on 
July  29, 1975,  the  Comn  ission  reissued 
its  earlier  policy  staten  ent  to  remind 
licensees  of  their  contii  uing 
responsibility  to  prevei  t  the 
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presentation  of  commercials  whidi  are 
too  loud. 

8.  In  1977,  the  Enforcement  Division  of 
the  Field  Operations  Bureau  conducted 
another  test  using  a  small  panel  of 
listeners  and  the  CBS  loudness  level 
monitor  rULM").  The  staff  evaluated  a 
total  of  178  commercials  and  a  variety  of 
programs  which  had  been  recorded  off 
the  air  ^m  several  locations  in  the 
country.  As  a  result  of  this  study,  it  was 
observed  that 

"Approximately  50%  of  the  commercials 
were  neither  louder  nor  quiter  than 
normal  oonversation." 

"Approximately  35%  of  the  commercials 
were  Umd." 

"Judgments  concerning  the  loudness  or 
quietness  of  commercials  were  not 
directly  influenced  by  the  preceding 
program  material." 

9.  Current  status.  Based  on  the  Field 
Ojjerations  Bureau  study  and 
conversations  with  persons 
knowledgeable  in  the  field,  we  believe 
that  researchers  have  a  reasonably  good 
understanding  of  loudness  and  are 
capable  of  producing  one  or  more 
devices  to  measure  it.  TTiis  removes  the 
major  obstacle  we  faced  in  1962. 
Because  of  that  and  the  fact  that  a 
significant  number  of  commercials 
continue  to  employ  what  we  believe  to 
be  excessive  loudness,  we  consider  this 
to  be  an  appropriate  time  to  reopen  our 
inquiry  into  the  subject  of  loudness  in 
broadcasting. 

10.  Loudness.  Persons  who  are  not 
famitiar  with  the  study  of  acoustics  and 
hearing  are  advised  that  loudness  is  a 
very  complex  phenomenon.  It  has  both 
sensoiy  and  psychological  aspects  and 
is  perceived  differently  by  men  and 
women,  and  by  the  young  and  old.  Even 
within  individuals  it  is  affected  by 
interest,  time  of  day.  tolerance,  semantic 
content  and  health. 

11.  Broadcasting  contributes 
additional  elements  of  complexity. 
Normally,  programs  and  commercials 
are  recorded  independently  by  different 
people  in  different  places.  The  pieces 
are  then  combined  in  a  system  subject 
to  several  levels  of  intetrelated  but  often 
uncoordinated  control — producers, 
networks,  stations  and  viewers. 

12.  Recommended  approach.  The 
Commission  recognizes  that  the 
development  of  a  procedure  that  will 
unfailingly  determine  the  correct  value 
of  loudness  of  any  commercial  or 
program  segment  is  unrealistic  and 
probably  impossible.  Instead,  we 
believe  it  more  productive  to  approach 
the  issue  in  three  stages: 

(1)  Measurement.  What  procedure  can 
be  u£ed  to  measure  loudness  such  that 


when  applied  to  a  sufficiently  large 
sample  [e.g.,  100  commercials^  the 
results  will  be  approximately  equal  to 
those  we  could  have  obtained  by 
polling  a  cross-section  of  viewers. 

(2)  Standards.  Given  that  a  wide 
dynamic  range  is  desirable  in 
broadcasting,  and  that  the 
Commission  does  not  want  to  be  put 
into  the  position  of  questioning  the 
appropriateness  of  individual 
commercials,  what  criteria  can  be 
used  to  determine  if  licensees  and  the 
broadcasting  industry  are  being 
responsible  to  the  public's 
sensibilities  in  this  matter.  That  is. 
while  there  is  no  compelling  reason 
for  all  programs  and  commercials  to 
sound  equally  loud,  how  much 
deviation  can  be  tolerated? 

(3)  Control.  What  economically  feasible 
means  can  the  industry  adopt  to 
ensure  that  licensees  are  able  to 
comply  with  the  (proposed) 
standards? 

13.  Inquiry.  For  the  purposes  of 
obtaining  information  that  may  help  in 
resolving  the  aforementioned  issues,  an 
inquiry  is  hereby  instituted.  Views  and 
data  are  invited  from  the  industry  and 
general  public  on  the  following 
questions.  The  listing  of  these  questions 
should  not  be  construed  as  limiting  in 
any  way  the  area  of  comment 

(a)  What  methods  (devices]  are 
suitable  for  measuring  the  instantaneous 
loudness  of  complex  sounds  such  as 
voice  or  music?  What  degree  of 
accuracy  is  attainable  or  reasonable?  To 
what  extent  are  these  methods  (devices] 
performance-limited? 

(b)  How  does  one  characterize  a 
sound  segment  in  terms  of  loudness- 
intensity  of  loudest  sound,  number  of 
sounds  exceeding  a  given  intensity, 
average  loudness,  etc.?  It  is  possible  that 
multiple  parameters  are  needed,  but  as 
more  are  used  it  makes  comparison  and 
the  setting  of  standards  more  difficult. 

(c)  How  does  one  compare  two  sound 
segments  in  terms  of  loudness? 

(d)  Recorded  sounds  have  no  inherent 
loudness:  that  is  determined  by  the 
signal  levels  on  the  audio  lines  and  is 
adjustable  at  many  points,  including  the 
viewer's  television.  What  reference 
level  can  be  used  to  measure  the 
potential  loudness  of  an  electrical 
signal?  If,  as  seems  likely,  it  is  easier  to 
measure  the  relative  loudness  of  two 
sounds,  what  is  the  basis  for  that 
comparison  (See  question  (cj  above)? 
More  concretely,  how  does  one  compare 
a  30-second  commercial  to  a  12-minute 
program  segment? 


(e)  To  %vhat  extent  (how  loud  i  nd  how 
many)  are  commercials  objectia  lably 
loud? 

(f)  To  what  extent  is  there 
objectionable  loudness  in  other  jrpec  of 
material  such  as  public  service 
announcements  or  station  prooH  tionals? 
■  (g]  What  causes  objectionable 
loudness  in  commercials?  Is  it  "  uilt-tn" 
(style  of  delivery,  background  m  isic, 
overall  arrangement,  etc.)?  Does  audio 
processing  by  the  producer  caus  t  it?  Are 
audio  lines  improperly  adjusted  Does 
audio  processing  at  the  transmit  er 
contribute  to  it?  Detailed  inform  ition 
including  research  studies  (engii  eering 
and  psychological)  are  especiaUr 
welcome. 

(h)  Do  listeners  confuse  loudn  »s  with 
noiseness  or  annoying  sound?  Ii 
semantic  content  an  important  f  ictor? 

(i)  Is  there  some  one  factor  th.  t  is 
primarily  the  cause  of  excessivi 
loudness? 

(j)  Is  modulation  the  key.  onl)  one  of 
several  factors,  or  an  unreliable 
indicator? 

(k)  What  form  should  standai  is  take? 
What  limits  are  reasonable? 

(1)  How  can  loudness  be  coat  oiled? 
Who  should  be  responsible?  Ca  i  this 
responsibility  be  shared? 

(m)  Is  there  some  one  factor  %  hlch.  if 
controlled,  would  minimize  the  iroblem? 
This  factor  need  not  necessarilj  be  die 
cause  of  excessive  loudness. 

(n]  Would  it  be  possible  to 
incorporate  an  automatic  londo  M 
controller  in  TV  sets  that  woult  be 
adjustable  for  the  receiving  env  ronment 
and  listener  preference,  similar  o  user 
controls  for  picture  reproductioi  ? 

(o)  What  considerations  in  th  ! 
marketplace  weaken  or  oppose  any 
tendency  towards  self-correctic  i  in  this 
area?  Why  does  a  sponsor  cont  nue  to 
produce  a  certain  type  of  comm  trcial  in 
spite  of  complaints  that  it  ia 
objectionably  loud? 

(p]  In  what  way  could  the  Coi  imiseioa 
and  marketplace  forces  act  togc  ther  to 
minimize  this  problem?  Some 
possibilities  are: 

1.  Establish  a  joint  government-  ndustry 
evaluation  board  to  deal  witfc  the 
worst  cases  in  an  informal  wi  y. 

2.  Establish  a  review  board  to  »  teen  a 
random  sample  of  non-progra  n 
material  each  month.  The  fine  ings  of 
the  board  would  be  in  the  fon  i  of  non- 
binding  recommendations. 

3.  Develop  a  system  to  match 
commercials  with  programs  ti  at  are 
compatible  in  stj^e  and  volim  e.  Use 
of  the  system  would  be  volun  ary. 

4.  Publish  a  periodic  list  of  thosi 
commercials  about  which  we  lave 
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received  the  most  complaints  of 
objectionable  loudness. 

5.  Encourage  receiver  manufacturers  to 
develop  sets  with  automatic  loudness 
controllers  adjustable  for  user 
preferences  in  various  listening 
environments. 

6.  Take  no  action  whatsoever  either 
because  the  problem  is  not  as 
substantial  as  it  appears,  remedies  are 
too  expensive  or  unlawful,  or  the 
industiy  can  be  depended  upon  to 
remove  any  material  which  is  truly 
offensive. 

(q)  Should  the  Commission  control 
loudness  solely  by  regulation? 
Regulations  might  take  the  form  of  one 
or  more  of  the  following: 

1.  Require  all  non-program  material  to 
be  transmitted  with  a  sub-audible 
tone.  This  tone  could  be  detected  by 
special  circuits  in  receivers  to 
automatically  adjust  sound  levels. 

2.  Require  all  non-program  material  to 
be  clustered,  say  within  4  minutes  on 
either  side  of  the  hour  and  half-hour. 
No  interruptions  would  be  permitted 
at  other  times. 

3.  Require  all  non-program  material 
within  any  broadcast  day  to  meet  the 
following  standards: 

—No  more  than  10%  of  this  material 
may  be  louder  than  the  associated 
programs. 

— At  least  20%  of  this  material  must  be 
quieter  than  the  associated 
~>^^ams. 

Note. — Such  standards  could  take  many 
different  forms. 

4.  Require  all  stations  to  install  devices 
to  control  loudness  automatically.  The 
characteristics  of  such  devices  can  be 
specifled  separately,  as  with 
modulation  monitors,  transmitters, 
etc. 

5.  Require  all  station  to  remove  all  audio 
processing  equipment  or,  conversely, 
allow  only  certain  approved  devices 
to  be  used. 

6.  Require  stations  (or  networks)  to 
evaluate  all  broadcast  material.  Non- 
program  material  could  only  be 
transmitted  during  programs  with 
which  it  was  compatible  in  style  and 
volume.  A  compatibility  grading 
system  would  have  to  be  devised. 
14.  The  Commission's  perception  of 

this  issue  is  based  on  personal  contact 
with  Congress,  the  industry  and  the 
public,  a  number  of  studies  performed 
during  the  past  decade,  and  written 
complaints.  From  this  we  have  formed 
the  opinion  that,  while  the  problem  is 
not  acute,  it  is  certainly  an  irritant.  At 
this  stage  of  the  inquiry  we  see  no  need 
for  the  Commission  to  do  more  than 
coordinate  discussion,  encourage 


remedial  measures  i  nd  (possibly) 
formulate  a  more  de  initive  statement  of 
policy.  However,  if   le  problem  is  so 
pervasive  or  its  caui  e  so  compelling  that 
industry  action  is  lil  ely  to  be 
ineffectual,  we  are  i  repared  to  adopt 
whatever  rules  are  i  ecessary  to  obtain 
results. 

15.  A  report  by  th(  Field  Operations 
Bureau  entitled  "Evi  luating  Loud 
Commercials:  An  E)  perimental 
Approach,"  FCC/FC  B  78-01,  was 
released  in  Februar  of  1978,  and  may 
be  ordered  from  the iDowntown  Copy 
Center,  1730  K  Stree ;.  N.W., 
Washington,  D.C.  2C  X)6.  (202)  452-1422. 
A  copy  of  the  report  has  been  placed  in 
the  pubUc  docket  foi  inclusion  in  this 
proceeding. 

16.  Pursuant  to  ap  )licable  procedures 
set  forth  in  Section  ^  .415  of  the  FCC's 
Rules,  interested  pei  sons  may  file 
comments  on  or  bef(  re  December  15, 
1979,  and  reply  comi  lents  on  or  before 
February  15. 1980.  A  1  relevant  and 
timely  comments  an  1  reply  comments 
will  be  considered  b  i  the  FCC  before 
further  action  is  tak^n  in  this 
proceeding. 

17.  In  accordance  vith  the  provisions 
of  Section  1.419  oi  tli  e  Commission's 
Rules,  an  original  an  i  five  copies  of  all 
comments,  replies,  p  eadings.  briefs  and 
other  documents  shs  11  be  furnished  the 
Commission.  Memb<  rs  of  the  general 
public  who  wish  to  j  articipate 
informally  in  the  pro  needing  may  submit 
one  copy  of  their  coi  mients,  specifying 
the  docket  number,  i  icluding  the  entire 
designation  (BC  Doc  cet  No.  79-168)  in 
the  heading.  All  filin  »8  made  in  this 
proceeding  will  be  it  ade  available  for 
examination  by  intei  ested  parties  during 
regular  business  hou  -s  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  191 )  M  Street.  N.W., 
Washington,  D.C.  20  54. 

18.  For  further  info  ^nation  concerning 
this  proceeding,  conl  ict  Bill  Hassinger 
(202-632-7014). 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc  7»-21413  Filed  7-10-7^  MS  am] 
MJJNQ  CODE  6712mi-M 


ACTION:  Proposed  ml  tmaking. 


DEPARTMENT  OF  TftE  INTERIOR 
Fish  and  WlkJIHe  Service 
[50  CFR  Part  20] 

Wildlife  Developmeijl  Areas 

agency:  Fish  and  Wi|dlife  Service. 
Interior. 


UMI 


on 


summary:  The  Fish 
proposes  to  delete 
found  at  50  CFR  20. 
provide  for  the 
development  areas 
National  Wildlife 
procedures  of  these 
used  only  once  since 
May  1, 1947,  and  the 
provided  insignifican 


and 


th(  ise : 


Re:  Lige  I 


DATE:  Comments  are  iue  by  August  10. 
1979 

ADDRESSES:  Intereste  d  persons  are 
urged  to  participate  ii  i  this  rulemaking 
and  should  submit  wi  itten  conunents. 
preferably  in  triplicat  b.  to:  Director 
(FWS/LE).  U.S.  Fish  j  nd  Wildlife 
Service,  P.O.  Box  191  a,  Washington. 
D.C.  20036.  Comment   should  refer  to 
file  number  REG  20-C  2-14.  The  Service 
will  attempt  to  ackno  wledge  the  receipt 
of  all  comments.  All 
will  be  available  for 
during  normal  busine  is  hours  at  the 
Service's  Office  in  Suite  600, 1612  K 
Street.  N.W..  Washin  ton.  D.C. 

I INTORM  inON 


Wildlife  Service 
regulations 
-.143  which 
estabtshment  of  wildlife 
lands  outside  the 
System."  The 
sections  have  been 
heir  inception  on 
irogram  has  thus 
benefits. 


FOR  FURTHER 

Marshall  L.  Stinnett. 

Charge,  Branch  of  Regulations 

Penalties,  Division  oflLaw 

Fish  and  Wildlife 

1612  K  Street,  NW., 

20036,  (202)  343-9237. 


contact: 

I  ipecial  Agent  in 
and 
Enforcement, 
Suite  600, 
Washington.  D.C^_ 


Ser  rice, 


Areas 

141  et  seg., 
)rocedure  for  the 
areas  where  the 

estate  has 


SUPPLEMENTARY  INFO  IMATION:  The 

Wildlife  Developmen  . 
regulations.  50  CFR  2q: 
establish  an  optional 
managemetn  of  those 
owner  of  a  possessor 
conveyed  a  future  int(  rest  in  the  land  to 
the  United  States  for  i  efuge  purposes. 
Under  this  section,  thi  i  owner  of  a 
possessory  interest  m  ly  engage  in  the 
shooting  of  migratory  jirds  and  take 
measures  to  maintain  and  increase  the 
waterfowl  population  of  the  area  if  he 
does  so  in  compliance  with  a 
development  program  approved  by  the 
Secretary  of  Interior. '  "he  regulations 
also  provide  notice  ar  cl  hearing 
procedures  for  violatii  n  of  a 
development  program  and  revocation  of 
program  approval.  Th(  >  intended  purpose 
of  this  section  was  to  >rovide  a  method 
to  enhance  the  develo  >ment  of  future 
wildlife  refuge  areas  a  ad  the  protection 
of  wildlife  cm  those  lai  ids. 

The  scheme  has  pro  re  unsuccessful. 
The  application  of  this  subpart  is  limited 
solely  to  owners  of  po  isessory  estates 
who  have  conveyed  fi  tore  interests  to 
the  United  States  for  r  (fuge  purposes. 
As  a  result  the  procedi  tc  has  been  used 
on  only  one  occasion,  md  the  benefits 
have  thus  been  negligi  )le.  Further,  even 


Federal  Register  /  Vol.  44.  No.  134  /  Wednesday.  July  11.  1979  /  Proposed  Rules 


10535 


if  the  procedure  were  invoked  more 
frequently,  the  insignificant  benefits 
derived  would  be  outweighted  by  the 
administrative  cost  and  difficulty  in 
overseeing  the  development  programs. 
For  these  reasons,  the  Service  believes 
that  the  program  is  unnecessary  and 
should  be  discontinued. 

Note.— (1)  The  Fish  "and  Wildlife  Service 
has  determined  that  this  proposed  rule  is  not 
a  significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR 14. 

(2)  The  Service  has  determined  that  this 
proposed  rulemaking  is  not  a  major  Federal 
action  which  would  signiflcantly  affect  the 
quality  of  the  human  environment  within  the 
meaning  of  section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969. 

Accordingly,  the  Fish  and  Wildlife 
Service  proposes  to  delete  §§  20. 141- 
.143  from  Part  20  of  50  CFR. 

Dated:  |une  29. 1979. 
Lynn  A.  Greenwalt, 

Director. 

|KR  Doc.  79-21366  Filed  7-10-79:  B»t5  am) 
8ILUNG  CODE  4310-S5-M 


y 


40536 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Foster  Qrandparant  and  Senior 
Companion  Programs;  income 
Eligibiiity  Leveis 

This  notice  corrects  the  income 
eligibihty  level  for  individuals  in  the 
State  of  Nevada  for  the  Foster 
Grandparent  Program  and  the  Senior 
Companion  Program  published  in  the 
Federal  Register  of  June  13, 1979  (44  FR 
33917  and  33918).  The  correct  level  is 
$4,730  rather  than  $6,730  as  shown. 

The  elective  date  of  this  correction  is 
June  13, 1979. 

Sun  Bro«vn, 

Director. 

(FK  Doc.  7B-n338  Filed  7-10-79:  8:45  ami 
■UJNO  CODE  MSO^I-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GaMce  Ranger  District  FY  1979 
Vegetation  Management  Program, 
Siskiyou  National  Forest;  Hndlng  of  No 
Significant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation 
management  program  on  the  Galice 
Ranger  District,  involving  the  control  of 
competing  vegetation  on  3,014  acres  of 
forest  land  has  been  prepared.  The 
treatments  proposed  are  not  included  in 
the  Final  Environmental  Statement  for 
Vegetation  Management  with 
Herbicides,  USDA,  USDA-FS-R6-FES 
(Adm)  75-18  (Revised),  for  the  proposed 
treatment  areas.  All  proposed  treatment 
areas  are  located  on  National  Forest 
lands  within  Josephine  and  Curry 
Counties.  Oregon.  The  report  is 
available  for  pubUc  review  at  the  Galice 
Ranger  Station  in  Grants  Pass,  Oregon, 
and  the  Siskiyou  National  Forest  Office 
in  Grants  Pass,  Oregon. 
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The  proposed  pn  igram  includes  aerial 
application  of  the  Y  erbicide  2,4-D  to 
1,864  acres  in  late  i  Lugust  and 
September  to  achie  ve  vegetation 
management.  The  Environmental 
Assessment  does  n  }t  indicate  this  is  a 
major  Federal  actic  n  signiHcantly 
affecting  the  qualit; '  of  the  human 
environment.  Ther«  fore,  it  has  been 
determined  that  an  environmental 
impact  statement  it  not  needed. 

This  determinatii  n  was  based  upon 
consideration  of  thi  following  factors, 
which  are  discusser  1  in  detail  in  the 
Environmental  Ass  sssment:  (a)  the 
treatment  altemati^  es  selected  for  use 
on  each  treatment  <  rea  within  the 
vegetation  managei  lent  program  were 
limited  to  altematii  es  that:  1.  Would  not 
significantly  affect  he  quality  of  the 
himian  environmen  ,  or  2.  any 
potentially  signifies  nt  adverse  affects 
could  be  successful  y  mitigated;  (b) 
management  requir  tments  and 
constraints  ensurin;  mitigation  of 
potentially  significa  it  adverse  effects, 
including:  1.  no  aeri  il  herbicide 
application  within  i  t  least  100  feet  of 
any  live  stream,  exi  iting  body  of  water 
or  wetland,  2.  no  ve  jetation 
management  treatm  ini  within  the' 
riparian  zone  of  anj  stream,  body  of 
water  or  wetland,  3  no  flights  with 
loaded  spray  aircra  t  over  inhabited 
areas,  croplands,  re  :reation  facilities  or 
other  restricted  fligl  t  areas,  and  4. 
compliance  with  po  icies  and 
precautions  outline*  in  the  Final 
Environmental  Stat(  ment  for  Vegetation 
Management  with  I  erbicides  USDA. 
USDA-FS-R6-FES  ( ^dm)  75-18 
(Revised);  (c)  no  irre  versible  or 
irretrievable  resoun  e  commitments;  (d) 
no  known  threatene  1  or  endangered 
plants  or  animals  w  thin  affected  areas; 
(e)  physical  and  bio  ogical  affects  are 
limited  to  the  treatn  ent  areas;  (f)  use  of 
herbicides  EPA  regii  tered  for  the 
intended  use.  and  a]  plied  according  to 
all  regulations  and  p  olicies  applicable  at 
the  time  of  treatmen  ;  and  (g)  continued 
review  of  all  new  in  ormation  and 
regulations  involvin;  the  use  and  effects 
of  any  of  the  vegetal  on  management 
methods  selected  foi  use  on  individual 
treatment  areas,  wit  i  the  provision  that 
if  new  information  s  lows  that  use  of  a 
particular  treatment  nay  have  an 
adverse  effect,  signil  Icantly  affecting  the 
quality  of  the  human  environment  that 
treatment  will  not  bd  carried  out.  and  an 
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No  action  will  be 
August  10, 1979. 

The  responsible 
Covey,  Forest  Super 
National  Forest,  P.O 
Midland,  Grants  Pas^, 

Dated:  July  3, 1979. 
William  H.  Covey, 
Forest  Supervisor. 
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Illinois  Valley  Range  r 
Year  1979  Vegetatlofi 
Program,  Siskiyou 
Rndlng  of  No  SignHtcant 


UMI 


An  Environmental  Assessment  that 
discusses  the  FY  197J  vegetation 
management  progran  on  the  Illinois 
Valley  Ranger  Distric  t.  involving  the 
control  of  competing  /egetation  on  1,532 
acres  of  conifer  plant  itions  and  site 
preparation  for  plant  ng  conifers  on  789 
acres  of  forest  land  h  is  been  prepared. 
The  treatments  propo  sed  are  not 
included  in  the  Final  Environmental     ' 
Statement  for  Vegeta  ion  Management 
with  Herbicides.  USE  A.  USDA-FS-R6- 
FES  (Adm)  75-18  (Re^  ised).  for  the 
proposed  treatment  a  eas.  All  proposed 
treatment  areas  are  k  cated  on  the 
National  Forest  lands  within  Josephine 
County,  Oregon,  and  ]  )el  Norte  County. 
California.  The  report  is  available  for 
public  review  at  the  Ilinois  Valley 
Ranger  Station  in  Cav  b  Junction, 
Oregon,  the  Siskiyou  ]  lational  Forest 
Office  in  Grants  Pass.  Oregon,  and  the 
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losephine  County  Library  branch  in 
Cave  Junction,  Oregon. 

The  proposed  program  includes  aerial 
application  of  the  herbicide  2.4-D  to  36 
acres  in  late  August  or  early  September 
to  achieve  vegetation  management.  The 
Environmental  Assessment  does  not 
indicate  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmental 
impact  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would  not 
significantly  affect  the  quality  of  the 
human  environment,  or  2.  any 
potentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b] 
management  requirements  and 
constraints  ensuring  mitigation  of 
potentially  significant  adverse  effects, 
including:  1.  no  aerial  herbicide 
application  within  at  least  100  feet  of 
any  live  stream,  existing  body  of  water 
or  wetland,  2.  no  vegetation 
management  treatment  within  the 
riparian  zone  of  any  stream,  body  of 
water  or  wetland,  3.  low-drift  additive 
required  adjacent  to  any  buffer,  4.  no 
flights  with  loaded  spray  aircraft  over 
inhabited  areas,  croplands,  recreation 
facilities  or  other  restricted  flight  areas, 
and  5.  compliance  with  policies  and 
precautions  outlined  in  the  Final 
Environmental  Statement  for  Vegetation 
Management  with  Herbicides  USDA, 
USDA-FS-R6-FES  (Adm)  75-18 
(Revised);  (c)  no  irreversible  or 
irretrievable  resource  commitments;  (d) 
no  known  threatened  or  endangered 
animals  within  affected  areas;  (e) 
physical  and  biological  affects  are 
limited  to  the  treatment  areas;  (f)  use  of 
herbicides  EPA  registered  for  the 
intended  use,  and  appHed  according  to 
all  regulations  and  policies  applicable  at 
the  time  of  treatment;  and  (g]  continued 
review  of  all  new  information  and 
regulations  involving  the  use  and  effects 
of  any  of  the  vegetation  management 
methods  selected  for  use  on  individual 
treatment  areas,  with  the  provision  that 
if  new  information  shows  that  use  of  a 
particular  treatment  may  have  an 
adverse  effect  significantly  affecting  the 
quality  of  the  human  environment  that 
treatment  will  not  be  carried  out,  and  an 
alternative  treatment,  if  shown  in  the 
Assessment  as  suitable  for  an  individual 
treatment  area,  will  be  carried  out  on 
that  area.  If  no  alternative  treatment  is 
shown  as  suitable  for  an  individual 


treatment  area,  no  treatment  will  be 
made  on  the  area. 

Some  public  concern  has  been 
expressed  about  possible  effects  upon 
water  quality,  the  environment,  and 
threatened  or  endangered  plants  from 
herbicide  application.  The  Assessment 
and  the  Implementation  Plan  for  the 
proposed  project  include  application 
measures  to  protect  water  quality  and 
minimize  drift  from  the  treatment  areas. 
These  measures  include  untreated  buffer 
zones  adjacent  to  water,  private  land 
and  recreation  sites,  strict  weather 
conditions  under  which  application  can 
be  carried  out  and  use  of  low  drift 
additives.  State  and  Federal  water 
quality  standards  will  be  met. 

No  action  will  be  taken  prior  to 
August  10. 1979. 

The  responsible  official  is  William  H. 
Covey.  Forest  Supervisor.  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland,  Grants  Pass.  Oregon  97526. 

Dated:  July  3. 1979. 
William  H.  Covey. 
Forest  Supervisor. 

I FR  Due.  79-21324  Filed  7-9-79:  »45  am| 
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Land  Management  Plan,  Hector  Land 
Use  Area,  Green  Mountain  National 
Forest,  Seneca  and  Sctiuyler  Counties, 
N.Y.;  Notice  To  Terminate  Preparation 
of  an  Environmental  Impact  Statement 

In  the  April  30, 1979.  issue  of  the 
Federal  Register.  Vol.  44.  No.  84,  pages 
25258  and  25259,  the  Forest  Ser\'ice 
published  a  Notice  of  Intent  to  prepare 
an  environmental  impact  statement  for 
development  of  a  land  management  plan 
for  the  Hector  Land  Use  Area. 

It  is  not  timely  at  present  to  develop 
the  plan;  therefore,  the  environmental 
impact  statement  process  is  being 
terminated. 
July  2. 1979. 
James  H.  Freeman. 

Director.  Planning,  Programming!,  and 
Budgeting. 

|FR  Dor  79-21383  Filed  7-l(l-7at  OM  ara| 
BILLING  COOC  3410-11-H 


CIVIL  AERONAUTICS  BOARD 

(Docket  344311 

Pan  American  World  Airways,  Inc^ 
Enforcement  Proceeding;  Continuance 
of  Hearing 

The  hearing  to  be  held  herein  and 
heretofore  set  for  July  10, 1979  (44  FR 
37967.  June  29. 1979)  is  continued  until 
further  order  of  the  presiding 
administrative  law  judge. 


Dated  at  Washington.  D.C.  |uly  5. 
Rudolf  Sobemheini. 

Administrative  Law  fudge. 

|FR  Doc  79-21428  Filed  7-10-79: 8:4S  ani] 
BILUNG  COOE  •320-01-M 


979. 


[Docket  35464;  Order  79-7-301 

Pan  American  World  Airways,  iic; 
Order  of  Suspension  and  Invei  IgatkHt 

Adopted:  |une  26. 1979. 

Pan  American  World  Airwayj ,  Inc. 
(Pan  American)  has  filed  tariff  r  ^visions 
proposing  a  second  round  of  fue  cost- 
related  inreases  in  Atlantic.  Pac  fic.  and 
Western  Hemisphere  passenger  ares, 
effective  July  24, 1979.'  In  May  t  le 
Board  approved  in  part  Pan  Am  xican's 
first-round  fuel-related  increase  .  and 
the  approved  increases  generall  r 
became  effective  on  June  1. 197S  *  Pan  ' 
American  now  proposes  additio  lal 
increases  of  6.5  percent  in  Atlar  ic  first- 
class  fares  (except  to  and  from  he 
United  Kingdom),  and  6.5  percei  t  in 
South  PaciHc  and  Central  Amer  can 
first-class  and  promotional  fare  .'  In  the 
South  American  market,  the  cat  ier 
proposes  6.5  percent  increases  i  i  first- 
class  and  promotional  fares  in  f  ace  of 
the  previous  proposal  which  the  Board 
suspended;  similarly.  Pan  Amer  can 
would  increase  North/Central  F  icific 
first-class  fares  8.5  percent  and 
promotional  fares  6.5  percent  ir  lieu  of 
its  original  proposal.* 

In  support  of  its  proposal.  Par 
American  argues  that  its  reveni  i  need 
to  compensate  for  fuel  cost  incr  ases 
should  be  considered  on  a  syste  n  basis 
rather  than  on  regional  results. ;  nd  it 
should  be  entitled  to  pass  throu  h  fuel 
cost  increases  regardless  of  exii  ting 
earnings  in  a  particular  geograp  lie  area. 
The  carrier  has  provided  data  ii  dicating 
a  shortfall  in  overall  revenue  rei  overy 
even  assuming  approval  of  its  p  oposals. 
Pan  American  also  specifically   irgues. 
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'The  carrier  has  requested  short-notia 
permission  to  advance  the  effective  date 

1979. 

^In  its  first  filing.  Pan  American  propo^ 
dollar  increases  in  all  fares  based  on  a 
of  the  normal  economy  fareTThe  Board 
all  normal  economy  fare  increases  excep 
from  Israel.  Germany.  Belgium,  the  Neth^'lands. 
Jamaica.  Mexico.  Korea  and  Singapore, 
Australia.  The  other  increases  were  ap^rftved 
the  exceptions  of  all  increases  in  the  Sou  ti 
American  (except  |amaica|  and  North/O  ntral 
Paciric  (except  Korea  and  Singapore}  mai  ieta. 
Order  79-S-218.  May  17. 1979).  Appendix 
a  comparison  of  base  fares  with  Pan  Am*  rican' 
first  and  second  filings  in  sample  market! 
also  the  cumulative  increases  representee 
carrier's  present  proposal. 

'No  additional  increase*  are  proposed 
Mexico,  or  from  Australia. 

'No  additional  increase*  are  proposed 
or  Singapore. 
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concerning  the  Board's  denial  of  the  first 
filing  for  North/Central  Pacific  and 
South  American  increases,  that:  in  the 
Pacific,  the  forecast  decline  in  earnings 
is  attributable  to  the  Northwest  strike 
which  buoyed  Pan  American's  1978 
earnings  above  usual  levels,  and  it  is  not 
proper  to  consider  the  detrimental 
impact  on  earnings  of  non-fuel  cost 
increases,  since  the  subject  proposals 
are  intended  to  cover  fuel  cost  increases 
only;  and  in  South  America,  its  return  on 
investment  (ROIJ  is  now  unusually  high 
due  to  a  low  investment  base  resulting 
from  use  of  heavily  depreciated  aircraft. 

The  Board  has  carefully  considered 
Pan  American's  proposal  and 
arguments,  and  has  decided  to  suspend 
all  increases  to  and  from  South  America, 
Japan  and  the  Philippines,  and  to  allow 
the  other  proposed  increases  to  take 
effect. 

Pan  American's  overall  fuel  costs 
projections  do  not  appear  to  be  out  of 
line  with  projections  using  data  reported 
to  the  Board  through  April  1979.* 
However,  we  are  not  prepared -to  accept 
Pan  American's  general  system-need 
approach  which  argues  for  a  complete 
fuel  pass-through  without  regard  to  a 
carrier's  earnings,  existing  fare  levels  or 
the  competitive  situation  in  the  markets 
involved.  While  the  Board  has  recently 
approved  U.S.  domestic  general  fare 
increases  related  to  fuel  costs  escalation 
based  on  average  industry  costs,  the 
U.S.  domestic  system  is  much  more  open 
to  competition  than  are  the  many 
international  markets  Pan  American 
serves,  and  the  U.S.  domestic  fare  levels 
are  lower  than  most  international  fare 
levels. 

Therefore  we  are  continuing  to  review 
Pan  American's  proposals  in  each 
market.  Where  we  accepted  the  first- 
round  fuel  increase  in  first-class  and 
promotional  fares  (Atlantic,  South 
Pacific  and  Central  America)  we  will 
accept  Pan  American's  second-round 
proposal  as  well.  In  the  areas  where  we 
denied  Pan  American's  initial  filing 
(North/Central  Pacific.  South  America), 
we  will  approve  some  increases.  In  the 
North/Central  Pacific,  we  denied  all 
increases  (except  to  and  from  Korea  and 
Singapore  where  the  United  States  has 
negotiated  liberal  bilateral  agreements) 
due  to  several  factors:  Pan  American's 
1978  ROI  of  over  20  percent  and  our 
skepticism  that  its  earnings  would 
decHne  in  1979  so  dramactically  as  it 
forecast;  our  concern  about  the     ' 
generally  high  level  of  transpacific  fares; 
and  continued  pricing  and  service 


*The  projections,  of  course,  assume  a 
continuation  of  the  same  rate  of  increase  as  thai 
experienced  over  the  past  six  months  when 
extraordinary  political  and  economic  factors 
dramatically  affected  fuel  markets  and  prices. 
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An 


b  idget 


I  Am ; 
dep  essed  i 


con  iider  I 


I  efficient  equipmi 
I  cosi  9 


rulds 


an  investigation 
whether!  the  fares  and 
Appendices  A 

and  regulations 
such  fares  and 
be  discriminatory, 
unduly,  prejudicial 
and  if  we  find 
o  act 
prevent  the  use  of  such 
,  regulations,  or 


r  lies. 


Federal  Aviation  Actpf  1958,  as 
amended 

1.  We  shall  instituti 
to  determine 
provisions  set  forth  ir 
and  B  hereof,  and 
or  practices  affecting 
provisions,  are  or  wil 
unduly  preferential, 
or  otherwise  unlawfu 
them  to  be  unlawful, 
appropriately  to 
fares,  provisions,  or 
practices; 

2.  Pending  hearing 
the  Board,  we  hereby 
the  use  of  the  tariff 
Appendices  A  and  B 
to  and  including  July 
otherwise  ordered  by 
shall  permit  no  chang » 
therein  during  the 
except  by  order  or 
the  Board; 

3.  We  shall  submit 
President  'and  it  sha  1 
on  July  24, 1979;  and 

4.  We  shall  file  cop 
the  aforesaid  tariffs 
Pan  America  World 

We  shall  publish 
Federal  Register. 

By  the  Civil  Aeronautjss  Board. 
Phylli*  T.  Kaylor, 

Sncrelary. 


ind  decisions  by 
suspend  and  defer 

pi  Dvisions  in 

rom  July  24, 1979, 
!3, 1980,  unless 
the  Board,  and 
s  to  be  made 
of  suspension 

special  permission  of 


pel  od 


aid 


es  of  this  order  in 
serve  them  on 
Airways,  Inc. 
this  order  in  the 


o 


Si  ippi 


All  Members  concurrefl 
Si-haffer  who  dissented 
order  which  approves  in 
ciass  and  promotional  i^ei. 

.A.ppendix  A 

Western  Hemisphere 
Tariff  No.  P-NS-4.  C.A 
by  Air  Tariffs  Corporation. 

The  provisions  of 
insofar  as  they  relate 
fares: 

To/From  points  in 
Surinam,  Guyana,  anc 

To  points  in  Venezt  ela 

The  suspension  abo  /e 
the  cancellation  of  Su  ipl 

Appendix  B 

Transpacific  Passeng^ 
J.  C.A.B.  No.  67.  Issuei  f 
Corporation,  Agent 


Si  ppl 


ement  No.  17, 
increases  in 


The  provisions  of 
insofar  as  they  relate 
fares: 

To/From  points  in  J4pan  and  the 
Philippines. 

BILLINO  CODE  632IHi1-M 


'We  submitted  this  order 
27, 1979. 


his  order  to  the 
become  effective 


except  Member 

that  part  of  the 

:reases  in  only  First- 


Passenger  Fares 
.B.  No.  74,  Issued 
'.  Agent 

ement  No.  38. 
o increases  in 


qouth  America, 
French  Guiana 


does  not  stay 
ement  No.  30. 


Fares  Tariff  No. 
by  Air  Tariffs 


3  the  President  on  |une 
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Wien  Air  Alaska 

agency:  Civil  Aeronautics  Board. 
action:  Summary  of  Order  79-7-15 
which  proposes  to  revise  Wien  Air 
Alaska's  temporary  subsidy  rate  upward 
from  $1.5  million  to  $4.2  million. 

summary:  On  April  16. 1979,  Wien  Air 
Alaska  petitioned  the  Board  to  amend 
upward  its  subsidy  rates  on  both  a 
temporary  and  final  basis.  In  support  of 
its  request  Wien  stated  that  under  the  ■ 
Airline  Deregulation  Act  of  1978,  the 
Board  may  not  use  profits  from 
unsubsidized  services  in  setting  rates  for 
subsidized  services  during  the  next  four 
years.  Although  its  total  operating  loss 
plus  interest  expense  for  all  services 
during  1978  was  only  $889,000,  its  loss 
plus  interest  on  its  subsidy  eligible 
services  alone  was  $4.6  miUion  and  this 
figure  should  form  the  basis  for  a 
temporary  subsidy  rate.  The  carrier  also 
stated  that  increases  in  operating  costs 
and  declining  traffic  growth  have  led  to 
a  deterioration  in  its  ftnancial  results  in 
recent  periods.  The  adopted  Board  order 
includes  some  changes  to  Wien's  claim 
for  temporary  subsidy  and  proposes  an 
annual  temporary  rate  of  $4.2  million, 
effective  April  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Hokanson  or  James  Craun, 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
202-673-5368. 

The  complete  text  of  Order  79-7-15  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  order  79-7-15  to  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Ooc.  79-21424  Filed  7-10-79;  8:45  ain| 
BHJJNG  CODE  632(H>1-M 


DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 

Pricing  of  Trade  Lists 

Effective  July  1. 1979.  the  price  of  each 
Trade  List  which  exceeds  100  pages  will 
be  $5.  The  price  for  each  Trade  List 
having  100  or  less  pages  will  remain 
fixed  at  $3. 

Trade  Lists  contain  information 
collected  by  personnel  of  the  U.S. 
Department  of  State,  U.S.  Foreign 


tie 


Service,  on  foreign 

selected  countries 

are  published  by 

Commerce  to  assis : 

export  contacts  ab 

free  index  to  those 

can  be  obtained  fri 

Department  of  Cor  imerce 

Trade  Administrat  on 

Development.  TFl^D/R 

Washington,  D.C. 

Peter  G.  Gould, 

Deputy  Assistant  Sec  '•etary  for  Export 

1^-79:  8:45  am] 


firms  operating  in 
md  industries.  They 
Department  of 
U.S.  firms  in  finding 
oad.  The  lists  and  a 
presently  available 
m  the  U.S. 

Industry  and 
,  Bureau  of  Export 
oom  1033, 
0230. 


Development. 

(FR  Doc.  79-21384  Filed  7 
BILLING  CODE  3510-2S-M 


National  Oceanic  ^nd  Atmospheric 
Administration 

Modification  of  Permit 


Notice  is  hereby 
to  the  provisions  o 
and  (ej  of  the  Regu 


Taking  and  Import  ng  of  Marine 


Mammals  (50  CFR 
Display  Permit  No, 


/  Wednesday,  July  11.  1979  /  Notices 


given  that  pursuant 
Sections  216(33)  (d) 
aliens  Governing  the 


'art  216).  the  Public 
186  issued  to  Black 


Hills  Marineland,    nc,  on  May  19, 1977, 
is  modified  in  the  ;  jllowing  manner: 
Section  B  is  moc  fied  by  deleting 
Section  B-6  and  si  Dstituting  therefor  the 


valid  with  respect  to 


following: 

"6.  This  Permit  ii 
the  taking  authoriz  3d  herein  until 
December  31, 1981 

This  modificatio  i  is  effective  July  11, 
1979. 

The  permit,  as  ni  odified,  and 
documentation  pei  ;aining  to  the 
modification  is  av«  ilable  for  review  in 
the  following  office  s: 

Assistant  Admir  istrator  for  Fisheries. 
National  Marine  F  sheries  Service,  3300 
Whitehaven  Street  N.W..  Washington, 
D.C: 

Regional  Directo ".  National  Marine 
Fisheries  Service, !  outhwest  Region.  300 


South  Ferry  Street, 


Fisheries  Service, 


Issuance  of  Perm! 

On  May  21. 1979 
published  in  the  Fe^leral 
29514),  that  an  app 
filed  with  the  Nati(iial 


Terminal  Island, 


California  90731;  a  id 
Regional  Directo  •.  National  Marine 


lorthwest  Region, 


1700  Westlake  Avt  nue  North,  Seattle, 
Washington  98109. 

Dated:  July  2. 1979. 

Winfred  H.  Meibohm 

Associate  Director.  N^ptional  Marine 
Fisheries  Service. 

|FR  Doc.  79-21386  Filed  7-1(l-79:  8:45  am) 
BILUNG  CODE  3S10-22-M 


Notice  was 

Register  (44  FR 
cation  had  been 
Marine  Fisheries 


Service  by  the  Nortl  west 

Fisheries  Center,  Na  tional 

Fisheries  Service,  to|take 

beached/stranded 

seals  [Mirounga  anAistirostris] 

purpose  of  scientific  research 

Notice  is  hereby  £  ven 
1979,  and  as  authoril:ed 
provisions  of  the  M 
Protection  Act  of 
1407),  the  National 
Service  issued  a  Sci 
Permit  for  the  abovf 
Northwest  and  Alas  ca 
subject  to  certain  ccfiditions 
therein. 


and  Alaska 
Marine 
four  (4) 
fforthem  elephant 
for  the 

that  on  July  2, 
by  the 
rine  Mammal 
(16  U.S.C.  1361- 
Iflarine  Fisheries 
ntific  Research 
taking  to  the 
Fisheries  Center, 
set  forth 


■19 '2 


lable  for  review  in 


The  Permit  is  ava 
the  following  office: 

Assistant  Adminiktrator 
Service,  National  M  irine 
Service,  3300  Whitehaven 
Washington,  D.C; 

Regional  Director 
Fisheries  Service, 
1700  Westlake  Avenue 
Washington  98109; 

Regional  Director 
Fisheries  Service, 
South  Ferry  Street, 
California  90731. 

Dated:  July  2, 1979. 

Winfred  H.  Meibohm. 

Associate  Director,  Nqfional Marine 
Fisheries  Service. 

(FR  Doc.  79-21385  Filed  7-10-f9;  8:45  wn| 
BILLING  CODE  3S1fr-22-M 


for  Fisheries 
Fisheries 
Street,  N.W.. 

National  Marine 
Nj)rthwest  Region, 
North,  Seattle, 
lind 
National  Marine 
Sf>uthwest  Region,  300 
erminal  Island, 


Nomination  of 
of  New  England,  At 
Sanctuary 

agency:  Office  of  ^astal 
Management  ("OC2  M 
Oceanic  and  Atmos  )heric 
Administration,  Dej  artment  of 
Commerce. 


action:  Receipt  of 
Initiation  of  Consultation 
Bank  as  a  proposed 
Marine  Sanctuary 


summary:  Pursuant 
Title  III  of  the  Marir  e 
Research  and  Sanct  laries 
(Pub.  L.  92-532)  NOAa 
receipt  of  a  marine 
nomination.  Inform^ion 
are  requested  on  the 
Georges  Bank,  offsh  )re 
as  a  marine  sanctua  -y 

ADDRESS:  Send 
information  to:  Dr. 
Director,  Sanctuary 
OCZM,  NOAA.  Roofn 
Wisconsin  Avenue, 
D.C.  20235. 


Geo  ges 


Bank,  Offshore 
a  Marine 


Zone 
"),  National 


Ifomination  of,  and 
on,  Georges 
^lew  England 


to  guidelines  under 
Protection, 

Act  of  1972. 
announces 
!  anctuary 

and  comments 
feasibility  of 

of  New  England, 

comlnents  and 

F  ichard  J.  Podgomy, 
'rograms  Office/ 

308,2001 
MW..  Washington, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Podgomy.  above  address,  202-634- 
4236. 

SUPPLEMENTAL  INFORMATION:  The  Office 
of  Coastal  Zone  Management  has 
received  a  nomination  of  Georges  Bank 
on  the  United  States  Outer  Continental 
Shelf  for  a  marine  sanctuary.  Georges 
Bank,  located  between  50  and  200  miles 
southeast  offshore  bom  New  England 
was  nominated  by  the  Conservation 
Law  Foundation,  Inc.,  Gloucester 
Fishermen'^  Wives  Association,  Boat 
Owners  United,  Seafood  Producers 
Association,  New  Bedford  Fishermen 
Unions.  Chatham  Seafood  Cooperative. 
Old  Harbor  Fish^Coapany,  and  the 
National  Coalition  for  Marine 
Conservation. 

The  nomination,  which  has  generated 
widespread  puUic  interest,  presents  the 
nominator's  concept  for  a  sanctuary. 
The  Department  of  Commerce  is  not 
limited  however,  to  the  acceptance  or 
rejection  of  this  particular  approach, 
and  requests  views  on  the  most 
appropriate  scope  for  a  sanctuary  in  this 
area. 

Title  III  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  of  1972 
(the  Act)  authorizes  the  Secretary  of 
Commerce,  with  Presidential  approval 
to  designate  ocean  waters  as  marine 
sanctuaries  for  the  pupose  of  preserving 
or  restoring  their  conservation, 
recreational  ecological  or  esthetic 
values.  The  Act  requires  formal 
consultation  with  the  Secretaries  of 
State,  Defense,  Interior.  Transportation, 
the  Administrator  of  the  Environmental 
Protection  Agency  and  other  interested 
agencies  prior  to  designation. 

In  addition,  NOAA  policy  and 
regulations  call  for  full  consultations 
with  interested  constituents  and  State 
and  local  officials.  This  request  for 
information  and  comment  on  a  Georges 
Bank  sanctuary  is  the  beginniitg  of  a 
^  series  of  consultations  that  are  part  of 
the  process  for  evaluating  marine 
sanctuary  pr(^)osals. 

After  this  consultation,  if  appropriate. 
NOAA  will  prepare  an  Issue  Paper  that 
will  consider  alternative  marine 
sanctuary  concepts  for  George  Bank, 
including  alternative  boundaries  and 
management  arrangements.  It  will  also 
consider  the  alternative  of  protecting  the 
Georges  Bank  resources  through  the  use 
of  existing  regulatory  and  management 
devices  such  as  those  connected  with  oil 
and  gas  operations  on  the  outer 
continental  shelf.  The  Bureau  of  Land 
Management.  Department  of  the  Interior 
has  recently  issued  a  draft  supplemental 
environmental  statement  in  connection 
with  the  proposed  October  sale  of  tracts 


on  Georges  Bank  for  purposes  of  oil  and 
gas  exploration  and  development  (see 
Federal  Register  32277, 6-5-79].  A 
request  for  comments  on  that  document 
offers  an  additional  timely  opportunity 
to  express  views  on  the  marine 
sanctuary  alternative  for  Georges  Bank. 
Note  that  the  deadline  for  comments  on 
the  Interior  document  is  July  6, 1979. 
NOAA  intends  to  work  closely  with  the 
Department  of  the  Interior  in  an  effort  to 
ensure  that  our  marine  sanctuaries  Issue 
Paper  and  the  documents  prepared  in 
connection  with  the  Georges  Bank  lease 
sale  present  a  consistent  discussion  of 
the  alternatives  available  for  the 
protection  of  the  valuable  living  marine 
resources  of  Georges  Bank. 

One  or  more  public  workshops  will  be 
scheduled  for  later  summer  to  serve  as  a 
forum  for  comments  on  the  Issue  Paper 
and  on  a  desirability  (A  a  sanctuary  as 
an  oppropriate  protective  mechanism  for 
this  area.  The  comments  received  in 
response  to  these  letters  and  workshops 
will  provide  guidance  to  NOAA  on 
whether  to  proceed  with  the  issuance  of 
a  Draft  Environmental  Impact  Statement 
containing  a  proposed  designation  and 
regulations,  and  guidance  as  to  issues 
and  questions  to  be  addressed  in  that 
document 

All  interested  persons  or  groups  may 
submit  information  and/or  comments 
concerning  the  feasibility  of  this  site  as 
a  possible  marine  sanctuary.  Further 
notices  will  be  published  in  the  Federal 
Register  when  NOAA  determines 
feasibility  of  the  site  and  if.the 
nomination  becomes  an  active 
candidate. 

A  copy  of  the  nomination  is  available 
for  public  review  in  Room  327,  2001 
Wisconsin  Avenue,  NW..  Washington. 
D.C.  20235.  between  the  hours  of  6:00 
a.m.-4:30  pjn..  Monday  through  Friday. 

Dated:  July  3, 1979. 

M.  P.  Snidero. 

Acting  Assistant  Administrator  for 
Administration. 

(FR  Doc.  79-21325  Filed  7-10.7ft  8:45  am] 
MIXING  CODE  SSIO-OS-N 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Basin  on  the  Coqullle  River  at  Bandon, 
Oreg. 

agency:  U.S.  Army  Corps  of  Engineers 
(DoD). 


action:  Notice  of  Intent  to  prepan  t 
Draft  Environmental  Impact  Statei  lent 
(DEIS). 


SUMMARY:  1.  The  proposed  profed  is  a 
boat  basin  to  be  studied  and  if  fei  sible. 
constructed  under  Section  107  of  t  le 
River  and  Harbor  Act  of  196a  The 
facility  would  be  located  at  River  i4ile  1 
on  the  south  side  of  the  CoquiUe  F  ver. 
The  facility,  as  proposed,  would  p  ovide 
year-round  moorages  for  200  comi  lercial 
fishing  vessels.  A  protective  breal  water 
with  entrance-departure  channel  \  rould 
be  constructed  to  provide  shelter. 

2.  Alternatives  bong  actively 
evaluated  are  other  potential  boatl  basin 
locations  on  the  Coquille  River  an  1  no 
action. 

3.  The  scoping  process  will  ent^fl 
submission  of  a  summary  of  the 
proposal  to  affected  Federal  stat^  and 
local  agencies  and  interested  priv  ite 
organizations  and  parties  to  affon  them 
the  opportunities  to  comment  on  t  le 
significant  issues  whidi  should  b« 
addressed  in  the  DEIS.  It  is  expec  ed 
that  among  these  issues  will  be  in  pacts 
on  aquatic  life  and  land  use  genei  ted 
by  implementation  of  the  propose  . 
Further  agency  and  (lublic  input  ¥  ill  be 
obtained  during  preparation  of  th(  DEIS 
and  as  part  of  the  formal  DEIS  reipew 
process. 

4.  The  DEIS  is  expected  to  be 
available  to  the  public  in  October|l980. 

5.  Questions  about  the  propose< 
action  and  DEIS  can  be  answeret  by: 
District  Engineer,  U.S.  Army  Corp  i  of 
Engineers,  Portland  District,  ATT  I: 
NPPEN-PL-3,  P.O.  Box  2946.  Portland. 
Oregon  9720& 

By  authority  of  the  Secretary  of|the 
Army: 
Rome  D.  Sraylh, 

Colonel,  U.S.  Army,  Director,  Adminiil^tive 
Management.  TAGCEN. 

Dated:  July  6. 1979. 

|FR  Doc  70-21321  Piled  7-10-79:  S4S  am] 
BILUNQ  CODE  SriOnAfMi 


Corps  of  Engineers 


othe 


Statiment 


Intent  To  Prepare  a  Supplement 
Final  Environmental  Impact 
for  the  Proposed  Local  Flood 
Protection  Project  at  Lodi  Have4  Pa. 

agency:  Baltimore  District  of  the  VS. 
Army  Corps  of  En^eers,  DOD. 
ACTiOil:  Notice  of  Intent  to  prepar  i 
Supplement  to  the  Final  Environm^tal 
Impact  Statement 


SUMMARY:  1.  Hie  purpose  of  the  a  rrent 
Phase  I  Advanced  Engineering  am 
Design  Study  is  to  af^m  the  validity  of 
the  1974  survey  report,  published . 


40542 


Federal  Re^ster  /  Vol.  44,  No.  13^ 


House  Document  No.  94-577.  The  Final 
Environmental  Statement  was  filed  on   ' 
August  13, 1976.  A  system  of  levees  and 
floodwalls  with  associated  interior 
drainage  facilities  and  utiHty 
modifications  is  considered  to  be  the 
most  effective  and  economical  method 
of  providing  flood  protection  for  Lock 
Haven.  These  flood  control  works  would 
protect  low  lying  areas  of  Lock  Haven 
from  flows  on  the  West  %anch 
Susquehanna  River  of  238,000  cfs  with  a 
coincidental  discharge  of  42,000  cfs  on 
Bald  Eagle  Creek.  The  area  to  be 
protected  along  the  West  Branch 
Susquehanna  River  is  mostly  residential 
and  commercial,  while  the  area  on  the 
Bald  Eagle  Creek  side  is  mostly 
industrial  land. 

2.  Alternative  structural  and 
nonstructural  solutions  have  been 
considered.  Alternative  structural 
measures  considered  for  flood  damage 
reduction  were  the  authorized  levee/ 
floodwall  plan,  upstream  reservoirs,  and 
channel  modifications.  Nonstructural 
alternatives  were  floodplain 
management,  floodprooflng,  and  flood 
emergency  preparedness.  Four 
alternative  alignments  of  the  levee/ 
floodwall  plan  were  studied  in  the 
process  of  formulating  and  selecting  the 
recommended  plan  of  protection.  _ 
Fundamental  decisions  involved  in  the 
alignment  formulation  process  were 
whether  or  not  to  protect  the  Municipal 
Airport  and/or  the  Hammermill  Paper 
Company  waste  ponds.  The  alternative 
alignments  were  designated  lA.  IB,  2A, 
and  2B.  The  difference  between 
alignments  1  and  2  is  the  inclusion  of  the 
airport.  Alignment  1  would  not  protect 
the  airport  facility  but  alignment  2 
would.  The  diff^erence  between  the  A 
and  B  alignments  is  the  inclusion  of  the 
waste  ponds.  Alignment  A  would  not 
protect  the  Hammermill  waste  ponds 
but  alignment  B  would  protect  the  waste 
ponds  against  flooding. 

3.  a.  From  the  initiation  of  the  current 
study  in  October  of  1977,  a  continuous 
effort  was  made  to  elicit  public  and 
private  participation  in  the  planning 
process.  Public  meetings,  frequent  public 
workshops,  and  meetings  wiUi  local 
officials,  businessmen  and  interested 
groups  were  held  throughout  the  study. 
The  study  initiation  was  announced  by 
Public  Notice  in  November  1977.  Public 
workshops  were  held  in  June  and 
November  of  1978  and  in  February  1979 
to  obtain  public  input  and  present  study 
progress. 

b.  The  recommended  plan  would 
require  approximately  610.000  cubic 
yards  of  borrow  material  for  the  levees 
and  approximately  25,000  cubic  yards  of 
concrete  for  the  floodwall.  The  levee 
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would  encroach 
Susquehanna 
1,400  feet  with  an 
feet,  resulting  in 
turbidity  and 
adverse  impacts 
on  the  water  qua 
ecosystem. 

c.  Construction 
system  would  pi 
Water  Street  and 
the  continuous  ph  ^sical 
linkage  between 
of  the  levee  and 
result  in  the  loss 
and  river  bank 
foot  wall  near  thejWater 
District  is  signiHc^nt 
and  proximity  to 
However,  in  the 
the  historic  structiires 
cultural  features 
susceptible  to  con 
associated  deterioft-at 
of  the  project  would 
acquisition  of 
structures,  includi 
Haven.  The  relocation 
75  families  in 
future  flood  damages 

d.  The  U.S.  Fish 
has  furnished  inpi 
accordance  with  t 
Fish  and  Wildlife 
Stat.  401,  as  amen4ed 
seq.) 

4.  No  public  meting: 
be  held  other  than 
above  paragraph 

5.  The  supplemefit 
available  to  the 
1979. 


the  West  Branch 
for  approximately 
average  width  of  100 
t(  mporary  increases  in 
sediinentation.  No  lasting 
expected  to  occur 
or  the  aquatic 
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and  visual 
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mature  street  trees 
ve|etation.  The  15  to  18- 
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about  the  proposed 
ipj)lement  to  the  SFEIS 
Mr.  Harry  E.  Kitch. 
[2orps  of  Engineers, 
Maryland 
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ADDRESS:  Questioi  s 
action  and  the  su 
can  be  answered 
Baltimore  District. 
P.O.  Box  1715.  Baltimore 
21203,  (301)  962- 

Date:  July  2, 1979 

fames  W.  Peck, 

Colonel,  Corps  of  En^neers,  District 
Engineer. 

[FR  Doc.  7»-21387  Filed  7 
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appearing  at 
for  Tuesday, 
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correction: 

On  page  38993,  ii 
insert  the  indentific  ation 
"WUSU04"  directlj 
"System  name:". 
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DEPARTIMENT  OF 


ENERGY 


Saies  of  Uthium  Compounds  Enriched 
in  the  Isotope  Uth|um-7 
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The  Department 
hereby  withdraws 
lithium-7  (Li-7)  in 
•  hydroxide  monohy 
isotopic  purity  of  91 
than  the  sale  in 
50  grams  to  any 
month  period,  whic  i 
priced  at  50  cents 

DOE  will  reserve 
the  form  of  lithium 
isotopic  purity  of  9J 
sale  at  $260  per 
source  which  wish 
form  of  Uthium  hyd 
provided  that  such 
only  upon  a  determ 
it  will  serve  to  fost^ 
competition  in  the  i 
lithium. 

DOE  will  continu  ; 
an  isotopic  purity  o 
any  of  the  forms  av  i 
price  of  $51.00  per 
DOE  will  reserve 
approximately  440i 
form  of  lithium  hyd 
having  an  isotopic 
sale  to  industries 
a  showing  to  DOE's 
such  material  will 
for  a  plant  to  enrich 
isotopic  purity  of 
DOE  will  sell  not 
of  the  reserved  ma 
entity.  This  restrict! 
sufficient  feed  stock  \ 
enrichers  should  the 
for  two  enrichers 

If  at  any  time  afte 
of  this  notice  a 
potential  user  of  lith 
monohydrate, 
isotopic  purity  of  99 
unable  to  reach 
commercial  U.S 
material  and  if  such 
that  terms  and 
prices,  for  the 
commercial  U.S.  s 
unreasonable.  DOE, 
request,  will  review 
and  conditions  i 
the  review  DOE 


if  Energy  iDOE) 
rom  the  sale  of 
form  of  lithium 
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material  is  not  available  at  reasonable 
terms  and  conditions,  including  prices. 
DOE  to  the  extent  it  has  stocks 
available,  will  sell  to  such  person 
lithium  hydroxide  monohydrate 
enriched  in  Li-7  to  an  isotopic  purity  of 
99.9%  or  greater  in  amounts  DOE 
determines  to  be  appropriate  at  a  price 
which  DOE  at  that  time  determines  to  be 
reasonable. 

The  notice  published  in  the  Federal 
Register  at  42  FR  28812  on  June  6, 1977. 
entitled  "Lithium-7  Sales,  Revision  of 
Charges."as  well  as  all  previous  notices 
dealing  with  sales  of  lithium-7,  are 
hereby  superseded. 

Dated  at  Washington  D.C.  this  5th  day  of 
July.  1979. 

For  the  U.S.  Department  of  Enei^gy. 
Duane  C.  Sewell. 

Assistant  Secretary  for  Defense  Programs. 

|FR  Doc  79-21439  Filed  7-10-79: 8:45  am| 
BILLING  CODE  MS»-01-M 


Economic  Regulatory  Administration 

Brasal  Standard,  Et  Al^  Action  Talcen 
on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into' 
between  the  OfHce  of  Enforcement, 
ERA.  and  the  firms  listed  below  during 
the  month  of  May  1979.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  Rrms  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Order,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height:  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 


For  further  information  regarding 
these  Consent  Orders,  please  contact 
Mr.  Robert  Gerring.  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106,  telephone 
number  (816)  374-S936. 

Issued  in  Washington.  D.C.  on  the  2nd  day 
of  )uly.  1979. 
Robert  D.  Geniag. 

District  Manager,  Central  Enforcement 
District. 

Concurrence:  July  2. 1979. 
David  H.  ladcson. 

Regional  Counsel.  ^ 

Gasoline  Retailer  Proiect 

Name,  Address  and  Date  Issued 

1.  Brasel  Standard.  4016  S.  Noland  Rd.. 
Independence,  Mo.^4-11-79. 

2.  Conoco,  2600  Crysler.  Independence,  Mo. — 
4-12-79. 

3.  Baldus  Standard,  11120  E.  23rd  St., 
Independence,  Mo. — 4-12-79. 

4.  Ai  Waits  Standard,  9301  Wilson  Rd.. 
Independence,  Mo. — 4-12-79. 

5.  Phipps  Petroleum  Inc.,  1351  E.  24  Hiway, 
Independence,  Mo.— 4-11-79. 

6.  Bob's  66  Service,  Grandview  Road. 
Grandview,  Mo. — 4-12-79. 

7.  Oak  Park  Standard.  11900  W.  95th,  Lenexa. 
Ks.— 4-12-79. 

8.  Shandion  Oil,  7700  Prospect,  Kansas  City. 
Mo.— 4-12-79. 

9.  Midland  Energy,  S7th  &  Antioch. 
Gladstone,  Mo.— 4-12-79. 

10.  Midland  Energy.  60th  &  N.  Oak. 
Gladstone,  Mo.— 4-12-79. 

11.  Midland  Energy.  Macon  ft  Armour,  N. 
Kansas  City,  Mo.— 4-12-79. 

12.  Midland  Energy.  135  ft  33  Hiway.  Liberty. 
Mo.— 4-12-79. 

13.  Platte  Woods  Mobil,  7538  NW 
Prairieview,  Platte  Woods,  Mo.— 4-11-79. 

14.  Riverside  Texaco,  4523  NW  Gateway, 
Riverside,  Mo. — 4-12-79. 

15.  Riverside  Standard  4602  Gateway. 
Riverside,  Mo,^-4-12-79. 

16.  )oe  ft  Bill's  Serv.,  11511  Blue  Ridge  Blvd.. 
Grandview,  Mo. — 4-18-79. 

17.  Skyline  Skelly,  B435  E.  63rd,  Kansas  City. 
Mo.— 4-18-79. 

18.  Bob  Quail,  12421  Grandview  Rd., 
Grandview,  Mo. — 4-18-79. 

19.  Huttons  Mobil  8706  Blue  Ridge  Blvd., 
Grandview,  Mo. — 4-18-79. 

20.  Copelin  Bros.  Serv.,  Ill  ft  Blue  Ridge  ■ 
Blvd.,  Grandview,  Mo. — 4-18-79. 

21.  Allinder's  Apco,  900  E.  Alton. 
Independence,  Mo.— 4-12-79. 

22.  Wade  Martin.  6001  Parallel,  Kansas  City, 
Ks.— 4-13-79. 

23.  Bob's  Shell  155  A  Rt.  53,  Bowling  Brook, 
n— 4-3-79. 

24.  Meyer  Shell  RL  30  ft  Western  Ave., 
Chicago,  II    4  3-79. 

25.  Monm>se  ft  Clark  Shell  1427  W. 
Montrose,  Chicago.  II — 4-12-79. 

2&  Fraga  Shell,  3551  N.  Ashland.  Chicago. 

11—4-13-79. 
27.  Schutz  Standard.  29435  Orchard  Lake  Rd., 

Farmingtoa  ML— 4-12-79. 
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28.  Fisher  Shell  Serv.,  31324  W.  Ten  Mil  , 

Farmington,  Mi — 4-12-79. 
29. 14  &  )ohn  R..  32845  )ohn  R..  Madison 

Heights.  Mi.— 4-10-79. 
30. 13  Mile  ft  Stephenson  Shell,  31015 

Stepenson,  Madison  Heights,  Mi^4- 

31.  Lakeside  Marathon  Serv..  13830  Ha^  I 
Sterling  Heights.  Mi. — 4-12-79. 

32.  Wayne  Lockard  Entr.,  1015  E.  Aubu^en 
Rd..  Rochester,  Mi. — 4-12-79. 

33.  Donnan  Gulf,  235  Main.  Rochester. 
4-10-79. 

34.  Lisk  Standard.  4009  Telegraph  Rd.. 
Bloomfield  Hills,  Mi— 4-10-79. 

35.  Lahser  ft  11  Mile  Shell  27050  Lahse  , 
Southfield,  Mo.— 4-10-79. 

36.  Raytown  Standard,  6840  Blue  Ridge 
Kansas  City,  Mo.— 4-24^79. 

37.  Standard  Service.  8201  E.  Bannister 
Kansas  City,  Mo. — 4-24-79. 

38.  Baueis  Standard,  10635  St.  Charles. 
Louis,  Mo. — 4-23-79. 

39.  Four  Seasons  Shell,  13506  Olive. 
Chesterfield,  Mo.— 4-25-79. 

40.  Broadway  Standard.  1800  W.  Broac^Mray, 
Cape  Giraduea,  Mo.— 4-25-79. 

41.  Bob's  Bellmore  Shell,  3280  Nameok 
Grannit  City,  Mo. — 4-25-79. 

42.  Al's  Mobil.  2000  Vandalia,  CollinsvlUe. 
IL.— 4-26-79. 

43.  Woodsmill  Texaco.  Woodsmill  ft  Cfayton. 
Chesterfield,  Mo.— 4-26-79. 

44.  Harold  Flora  Standard,  1390  Olive, 
Chesterfield,  Mo.— 4-26-79. 

45.  Grover  Street  Texaco,  50th  ft  Grov< 
Omaha,  Ne.— 4-25-79. 

46.  Harold's  Regency  Texaco,  10605 1 
Omaha,  Ne.^4-26-79. 

47.  Bud  Roat  Standard.  4807  Kellog,  Wfchita, 
Ks.— 4-25-79. 

48.  Beards  '66.  6402  E.  Central,  Wichit4  I 
4-25-79. 

49.  Eastgate  Standard.  1608  E.  1st  Nekton. 
Ks— 4-26-79. 

50.  Universal  Serv.  Stat.,  6101  E.  Kelloi  , 
Wichita,  Ks.— 4-26-79. 

51.  ferry's  Standard.  Rt.  3  ft  Rt  176,  Crtstai 
Lake.  II.— 4-24-79. 

52.  Lumbaugh  Sunoco.  Rt.  47.  Woodst^Jc. 
II.— 4-24-79. 

53.  Rogers  Rt.  12  Serv..  156  N.  Rt  12. 1 
Lake,  II.— 4-24-79. 

54.  Lew's  Arko,  Main  ft  Kin.  Lake  Zui|cli. 
n.— 4-24-79. 

55.  Central-Northwest  Serv.,  5210 1 
Chicago,  II. — 4-26-79. 

56.  Johnson  Standard  Serv.,  Rt  176  ft  i|t  47. 
Crystal  Lake,  11—4-25-79. 

57.  Bob's  Super  Texaco,  154  ft  S.  Park  i 
Holland.  II.— 4-26-79. 

58.  Rod's  Mobil.  1000  E.  Roosevelt  Wl^atoo. 
II.— 4-26-79. 

59.  Val's  Service.  Irving  Park  Rd.  ft  I 
.Chicago,  D.  4-26-79. 

60.  Vat's  Service,  Addison  ft  Ashland. 
Chicago,  II. — 4-26-79. 

61.  Touhy  ft  Dee  Phillip,  2301  Touhy  , 
Pariuidge,  II, — 4-27-79. 

62.  Gas  City  Limited.  160  LaCrage.  Frankfort 
II.— 4-27-79. 

63.  Wolf  ft  Palatme  Texaca  1201  &  W^ 
Prospect  Heights.  0.-4-27-78. 

64.  Richard  Grueshaber.  8883  Buck  Rd 
Rossford.  Oh.— 4-23-79. 
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65.  C.  W.  Orahier.  720  Conant.  Maumee. 
Oh.— 4-23-79. 

66.  Larry  Harrison,  11141  Freemont, 
Perrysburg,  Oh.— 4-23-79. 

67.  Cntr.  Heights  Mobil,  3884  Warrenville  Ctr. 
Rd..  Warrensville,  Heights.  Oh.— 4-24-79. 

68.  Don's  Arko,  33245  Aurora  Rd.,  Solon, 
Oh.— 4-25-79. 

69.  James  Ward  Shell,  7909  Euclid  Ave., 
Cleveland.  Oh.— 4-25-79. 

70.  Shoreway  Arco,  9*308  Clifton  Blvd.. 
Cleveland.  Oh.— 4-26-79. 

71.  Worthington  Square  Exxon,  7141  N.  High, 
Worthington,  Oh.— 4-26-79. 

72.  Frankies  Texaco,  4512  Broadview, 
Cleveland,  Oh.— 4-26-79. 

73.  Fred  Less,  19779  Mack,  Gross  Point 
Woods.  Mi. — 4-25-79. 

74.  Ray  Summer  Serv.,  19733  Mack,  Gross 
Point  Woods,  Mi.— 4-25-79. 

75.  Hemphill  Standard,  5996  Woodward  Ave., 
Detroit,  Mi.— 4-25-79. 

76.  Hoke  Bros.  Standard.  3555  Woodward 
Ave.,  Detroit,  Mi. — 4-25-79. 

77.  McMillers  Standard,  1600  E  McMichols, 
Detroit,  Mi.— 4-25-79. 

78.  Ernies  Super  Gulf,  6717  Davison,  Detroit. 
Mi.— 4-25-79. 

79.  Flints  Serv.,  19737  Mound.  Detroit.  Mi.— 4- 
25-79. 

80.  7  ft  Van  Dyke  Shell.  8020  E.  7  Mile. 
Detroit,  Mi.— 4-25-79. 

81.  Gratiot  Sanford  Shell,  12145  Gratiot. 
Detroit,  Ml.— 4-25-79. 

82.  Homers  Gulf.  2844  E.  Grand  Blvd.,  Detroit. 
Mi.— 4-24-79. 

83.  Larry's  Econ-O-Change,  22701  Gratiot, 
Detroit.  Mi.— 5-27-79. 

84. 8  Mile  ft  Kelly  Total,  1770  E.  8  Mile  Rd., 
Harper  Woods,  Mi. — 4-27-79. 

85.  Dan's  Standard,  16025  E.  Warren.  Detroit. 
Mi.— 4-27-79. 

86.  Clay  ft  Crysler  Shell.  1140  Clay  Street. 
Detroit,  Mi. — 4-27-79. 

87. 1  ft  G  Shell  8901  Woodward  Detroit, 
Mi.— 4-27-79. 

88.  Cedar  ft  Mt.  Hope  Standard.  1901  S. 
Cedar,  lansing.  Mi.— 4-27-79. 

89.  McNalley's  Standard,  US  Rt.  27,  Dewitt, 
Mi.— 4-27-79. 

90.  Lindell  Standard,  7544  Lyndale  Ave  So., 
Minneapolis,  Minn.— 4-27-79. 

91.  Wilhehns  Nicoll^jtt  Inc.,  7720  Nicollet  Ave. 
S..  Minneapolis,  Minn.— 4-27-79. 

92.  Ray  Sessler  Shell,  620  Union,  St  Louis, 
Mo.-^4-30-79. 

93.  Sanders  Martion  Serv.,  10775  Watson, 
Sunset  Hills,  Mo.— 5-1-79. 

94.  Bill's  Standard,  9666  Watson.  Crestwood, 
Mo.— 5-1-79. 

95.  74th  Street  Mobil,  7406  W.  Main,  Bellville. 
11.-5-2-79. 

96.  76  Onion.  3829  N.  Belt  W.,  Bellville,  II  — 5- 
2-79. 

97.  Ray  Anderson  Standard.  7140  Dodge. 
Omaha,  Ne. — 5-1-79. 

98.  Westphalens  66  Serv..  5920  Redick. 
Omaha,  Ne.— 5-2-79. 

99.  Fulerton  Austin  Shell,  601  W.  Fullerton. 
Chicago.  11.-4-30-79. 

100.  Belmont  Naragansett  Shell.  6400  W. 
Bebnont.  Chicago.  II.— 4-30-79. 

101.  Lany-8  Standard.  809  W.  Green,  Urbana. 
n.— 4-30-79. 


102.  Checker  Oil  C  3..  4900  W.  State, 
Rockford,  II.— 5  1-79. 

103.  Hall's  Arco,  1128  E.  Dundee,  Palatine,  A.. 
5-2-79 

104.  B  ft  W  Servic4  Rt.  30  ft  54,  Matteson,  11. 
5-2-79 

105.  Laurie's  Stant^rd,  Rt.  30  &  45,  Frankfort. 
U.,  5-2-79 

106.  Leslie  Car  Wskh.  375  Roosevelt,  Glen 
Ellyn,  II.,  5-3-;  9 

107.  Vaughn's  Arc< , 
Oh.,  4-20-79 

108.  Boehm's  Sunoto,  8498  E.  Washington. 
Dh.,  4-30-79 
2570  E.  Main,  Columbus, 


Chagrin  Falls, 

109.  Bexley  Mobil. 
Oh.,  5-1-79 

110.  Stapleton  Aut( 
Ohio,  5-2-79 

111.  Auto  Care  Ser  r 


Cleveland.  Oh ,  5-3-79 


112.  Bill  Serv.  Cntr, 


Forest,  II.,  5-4-  79 


113 


114. 


A  ft  A  Texaco, 
Libertyville,  II 


Mels's  Standard,  Rt.  2  Box  277 
II.,  5-4-79 


Brookpark,  Oh., 


34801  Ridge,  Willoughby.        143 


144. 


60  S.  Orchard.  Park 


1790  N.  Milwaukee, 
5-4-79. 

Longrove, 


M5.  Wheaton  Shel    700  E.  Roosevelt  Rd., 
Wheaton,  II.,  5  4-79. 

116.  South  Main  Sh^ll,  325  S.  Main,  Wheaton. 
II.,  5-4-79. 

117.  McShane  Mobl,  3471  Lee  Rd.,  Shaker 
Heights,  II.,  5H  -79. 

118.  Hassan  Dabaj)  Shell,  15430  W.  Warren. 
Dearborn,  Mi.,  5-1-79. 

119.  James  Carmen  Shell,  22210  Outer, 
Dearborn,  Mi.,  >-l-79. 

120.  Highland  Park  ZuU.  16070  Woodward. 
Highland  Park,  Mi.,  5-2-79. 

121.  MacAUen  God  ard  Standard.  19142 
Goddard,  Soul  gate.  Mi.,  5-2-79. 

122.  Consolidated  /  uto  Serv.,  11006  Allen, 
Taylor,  Mi.,  5-J  -79. 

123.  Henry  Bethumi ,  460  Biddle,  Wyandotte, 
Mi.,  5-3-79. 

124.  Hur's  Mobil,  6flfco  Mr.  Elliott,  Detroit,  Mi., 
5-3-79. 

125  John's  Shell.  17*1  E.  Grand.  Detroit,  Mi., 
5-3-79. 

126.  Grand  River  GJlf,  5690  Grand  River, 
Detroit,  Mi.,  5-5  -79. 

127.  Sun  Ray  Standard,  3444  Ruth,  St.  Paul 
Minn.,  5-1-79 

128.  Worthington  Sl^ell,  6568  N.  High, 
Columbus,  Oh., 

129.  Joe  Nader  Mob 
Columbus,  Oh, 

130.  Eastmore  Gulf, 
Oh.,  5-8-79. 

131.  Karl's  Sohio,  27^03  Detroit,  Westlake, 
Ohio,  5-8-79. 

132.  Bud's  Exxon,  49^)1  E.  Main,  Columbus, 
Oh.,  5-9-79. 

133.  Tony's  Shell,  I-Jo  ft  State  Rt.  256, 
Reynoldsbury,  C  »h.,  5-9-79 

134.  Brookgate  Arco, 
Brookpark,  Oh 

135.  Matthew  Georgi 
Rd.,  Brookpark, 


5-7-79. 

5801  Tamarack, 
i-7-79. 
!965  E.  Main,  Columbus, 


15050  Snow  Rd., 
5-10-79. 

Sylvester,  15149  Snow 
ph.,  5-10-79. 
136.  William  Leek  Ui  ion  76,  5878  Smith  Rd., 


>-10-79. 


137.  William  Gallagh  er  Shell.  11701  Clifton, 


Lakewood,  Oh 


UMI 


-10-79. 


145. 


,26  76 


I  Colum  >U8, 


'.  Soh  o, 


!  Texa  :o 


2i014 


3380  E.  Main,  Columbus.        146 


5505  St.  Clair, 


5-7- 


5-7- 
30(1 


138.  Cal's  Exxon, 
Oh.,  5-10-79, 

139.  Broad  ft  Nelsor 
Columbus,  Oh., 

140.  Bope's  Shell, 
Columbus,  Oh., 

141.  Dave  ft  Mark's 
Canyon, 

142.  Lakewood  Shel 
Lakewood,  Oh 
L.A.  Meme 
Lakewood,  Oh. 
McKenzie 
Grandville  Rd., 
Tel-12  Mobil, 
Southfield,  Mic  i 
Southwest 
Flint,  Mich 

147.  Frank's  Service 
Detroit,  Mich 

148.  Woodward 
Woodward, 

149.  Bashi  Shell. 
Mich.,  5-8-79. 

150.  Woodward  ft 
Woodward, 

151.  Richard  Kra 
Kercheval, 

152. 1-75  ft  Warren 
Detroit,  Mich., 

153.  Murphy  Mobil, 
Mich.,  5-7-79 

154.  Carpenters 
Detroit,  Mich 

155.  J  ft  I  Service, 
5-8-79. 

157.  Auto  Poteet 
5-8-79. 

158.  D  ft  D  Enterprises 
Ypsilanti,  Mich 

159.  Bellville  ft  1-94 
Bellville,  Mi.. 

160.  Blinski's  Rental 
Chicago,  11 

161.  Boilings  Shell, 
5-11-79. 

162.  R.W.  Standard. 
5-11-79. 

163.  Bob's  Wheaton 
Wheaton.  II 

164.  Irving  ft  Paulina 
Chicago,  II., 

165.  Lawrence  ft 
Ashland,  Chicag 

166.  Fred's  Standard. 
Plaines,  II 

167.  B  ft  D  Almarc. 
Chicago,  II.,  5-9-f9, 

168.  Mt.  Prospect 
83,  Mt.  Prospect 

169.  Milwaukee  ft 
Milwaukee, 

170.  Dan's  Super  100 
Matteson,  IL. 

171.  Chester's  Standard, 
Chicago  Heights 

172.  Rex's  Mobil.  Rt. 
Heights,  II.,  5-8-7^ 

173.  Clark  Touhy 
Chicago,  II..  5-7-; 

174.  Parking  Stations 
U..  5-7-79 

175.  Grove  Standard. 
Holland  Q..  S-7- 


36  )  S.  Hamilton,  Gahanna. 


SheU.  1884  Broad. 
5-10-79. 

Cleveland  Ave., 
5-10-79. 

\rco,  5735  Maple 
Oh.,  5-10-7a 

Madison  ft  Warren. 
5-11-79. 
I,  2285  Warren. 
5-11-79. 

',  955  E  Dublin- 
Columbus,  Oh..  5-11-79. 

Telegraph. 
.,  5-8-79. 

1508  W.  Bristol, 


Stan  iard, 
5-1  )-79. 

Cntr.,  5564  Woodward. 
£-8-79. 
Gle  idale  Standard,  12551 
Del  roit,  Mich.,  5-8-79. 
194^0  Woodward,  Detroit. 

C^rmel  Serv.,  19390 
Deioit,  Mich.,  5-8-79. 
1  Gulf,  16820 
Grodspoint,  Mi.,  5-7-79. 
^ell.  930  E  Warren. 
79. 
001  E  Warren,  Detroit, 


Staridard,  714  E  Warren, 
'-79. 
Russell.  Detroit,  Mich.. 


5-11  -79, 
7159 


i3 


5-11 


5-8  79. 


608p  Chaney,  Detroit,  Mich.. 

1420  Washtenaw, 
5-10-79. 
S  lell.  11530  Bellville, 
5-  0-79. 

nc,  7358  Stoney  Island 

S.  State,  Chicago,  II.. 

W.  79th.  Chicago.  11.. 


1  Won  76, 926  Roosevelt. 
-79. 
^obil.  lez^W.  Irving, 


,  5-10  -79, 
Ashjand  %ell.  4800  N. 

I.  0.,  5-10-79. 
1205  Wolf  Rd..Des 
,  5-10-  '9. 

B(  Imont  ft  Devon. 
9- '9. 
Standard,  Dempster  ft  Rt 

1.,  5-9-79. 
Deirfield  Standard,  1105 
Dear  leld,  11.,  5-9-79. 
1435  W.  211th. 


I.  Rt  30  ft  WEstem. 
1.  5-*-79. 
&  Western,  Chicago 


3  9 


Starjdard  7136  N.  Clarit. 
K)  R  Ontario.  Chicago. 
E.  182nd  St..  South 


1001 
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176.  Old  Town  Plaza,  130  W.  North  Ave.. 
Chicago,  n.,  5-7-79 

177.  Arco  on  the  Ryna.  8701 S.  State.  Chicago. 
II.,  5-9-79 

178.  Gas  House  Standard.  7980  Clayton  Rd.. 
St.  Louis,  Mo..  5-10-79 

179.  Carrollton  Shell.  12401  Natural  Bridge.  St. 
Louis.  Mo.,  5-10-79 

180.  Page  Industrial  Shell  10334  Page.  St. 
Louis,  Mo.,  5-10-79 

181.  Barretts  Standard.  ISOO  S.  Florissant. 
Florissant.  Mo..  5-16-79 

182.  Circle  Standard.  94(H  Halls  Ferry,  St. 
Louis,  Mo.,  5-16-79 

183.  Gary's  Army  Post  Standard  SB.  14th  & 
Army  Post  Rd.,  Des  Moines.  lA,  5-7-79 

t84.  G&S  Arco.  5657  S.  Cottage  Grove. 

Chicago.  II..  5-18-79 
165.  Grand  &  Ashland  Shell.  1535  W.  Grand. 

Chicago,  U.  5-17-79 

186.  Reed's  Shell.  801  Cicero.  Chicago.  U.  5- 
17-79 

187.  Jordan  Serv.,  22  W.  S3S  75th,  Naperville, 
II,  5-17-79 

188.  John's  Super  Shell  7900  S.  Lafayette. 
Chicago.  II..  5-17-79 

189.  Bill's  Arco.  601  E.  Sibley,  Calumet  City. 
II.,  5-17-79 

190.  Monterrey  66,  2335  S.  Western.  Chicago. 
II..  5-17-79 

190.  Root  Bros  Standard.  631  N.  LaSalle. 
Chicago.  II.,  5-16-79 

191.  Fred's  Clark,  251  N.  North  Hwy.. 
Palatine,  II..  5-15-79 

192.  Hickory  Hills  Arco.  8800  W.  67th. 
Hickory  Hills.  IL.  5-15-79 

193.  Jack's  Standard.  79th  &  Clark,  Justice.  11.. 
5-15-79 

194.  Charley's  Super  Shell,  5501  S.  Damen. 
Chicago,  n..  5-15-79 

195.  Ashland  &  Grand  Arco,  505  N.  Ashland. 
Chicago,  II.,  5-14-79 

196.  Pulaski  Texaco,  5649  S.  Pulaski.  Chicago. 
II..  5-14-79 

197.  Comutes  Gulf,  112  Jefferson.  Columbus. 
Oh..  5-14-79 

198.  Kelley's  Union  76,  2121  W.  Mound. 
Columbus,  Oh..  5-15-79 

199.  Northland  Gulf,  4407  Cleveland. 
Columbus.  Oh..  5-16-79 

200.  Bryie's  Shell.  2301  Sherman.  Ft.  Wayne. 
In..  5-17-79 

201.  Tony  &  Bill's  Sunoco.  1624  Sipy  Run.  Ft. 
Wayne,  In.,  5-17-79 

202.  Knox's  Shell  2702  S.  Clinton.  Ft.  Wayne. 
In..  S-17-79 

203.  Worthington  Hills  Exxon,  7801 
Olentanary,  Worthington,  Oh..  5-14-79 

204.  Mack's  Exxon,  2265  Dakin.  Columbus. 
Oh..  5-14-79 

205.  Mosic  Bros,  Shell.  1509  Lockboume, 
Columbus,  Oh..  5-16-79 

206.  Maplewood  Mobil.  6316  Stellhorn.  Ft. 
Wayne,  In.,  5-15-79 

207.  Clarks  Phillip  66,  602  E.  Jefferson.  Ft. 
Wayne,  In.,  5-15-79 

208.  Gouty's  Marathon,  3500  Broadway,  Ft. 
Wayne,  In..  5-15-79 

209.  Crestwood  Texaco.  5830  N.  Clinton,  Ft. 
Wayne,  In.,  5-17-79 

210.  Ed's  Sunoco,  2304  N.  Wells,  Ft.  Wayne. 
In.,  5-17-79 

211.  Hartsel's  Sohio,  506  Center  Rd..  Avon 
Rake.  Oh..  5-16-79 


212.  Haesele  Sunoca  2396  N.  Ridge.  Elyria. 
Oh.,  5-18-79 

213.  Mesnard  Shell  4975  Washtenaw.  Ann 
Arbor,  MI,  5-14-79 

214.  Wm.  Rampe  Shell  1800  Plymouth,  Ann 
Arbor.  MI,  5-14-79 

215.  SPG.  12  Mile  ft  GreenTield.  Southfield. 
MI.  5-16-79 

216.  SPC  11  Mile  ft  Coolidge  Oaks  Park.  MI, 
5-15-79 

217.  Ed  Deyo  ft  Sons  Mobil  25010  Mound. 
Warren,  Ml  5-16-79 

216. 12  Mile  ft  Mound  Shell  5920 12  Mile 

Warren.  Mi..  5-14-79 
219. 14  Mile  &  Mound  Mobil  32941  Mound 

Warren.-*1i.,  5-15-79 

220.  Howard's  S.  Shell  4016  S.  Telegraph, 
Bloomfield  Hills.  5-17-79 

221.  Davidson  Oil  #8, 4017  E.  Bristol  Flint. 
MI.  5-16-79 

222.  Beecher-Mill  Standard.  G-4482  Beecher 
Rd.,  Flint.  Ml  5-17-79 

223.  Tri-City  Standard.  19440 10  Mile  Rd.  E., 
Detroit  M[.,  5-15-79 

224.  Larry's  Standard.  27030  Gratiot 
Roseville.  5-15-79 

225.  Rocky  River  ^leU.  20045  Lake  Rd..  Rocky 
River  Oh.,  5-21-79 

226.  Hudson  Marathon.  237  N.  Main,  Hudson, 
Oh.  5-21-79 

227.  Opal's  Union  76. 19765  Lake  Rd.,  Rocky 
River,  Oh..  5-21-79 

228.  Cappiccioni's  Arco,  20249  Lake  Rd.. 
Rocky  River.  Oh.,  5-21-79 

229.  Ward's  Sunoco,  3535  Sullivant 
Columbus.  Oh..  5-23-79 

230.  Maplewood  Plaza  Shell.  6132  Stillborn. 
Ft.  Wayne,  Ind..  5-23-79 

231.  Industrial  Paii  Shell  4933  Lima  Rd.,  Ft. 
Wayne,  Ind..  5-23-79 

232.  Hudson  Exxon.  45  W.  Streetsboro. 
Hudson,  Ohio,  5-25-79 

233.  Dick's  Service.  119th  ft  1-35.  Overiand 
Park,  KS.,  5-21-79 

234.  Berro  Shell  11011  Telegraph,  Taylor. 
Mich,  5-25-79 

235.  Nick's  Amoco.  2995  Livemois.  Troy, 
Mich..  5-21-79 

236.  Troy's  Standard,  2820  Rochester.  Troy,     . 
Mich..  5-21-79 

237.  Forward  Car  Wash,  1615  N.  Saginau. 
Midland,  Mich..  5-23-79 

238.  Harvey's  Phillips  '66,  2  E.  87th.  Chicago, 
II.,  5-25-79 

239.  Harlem  Shell,  7901 S.  Harlem.  Oak  Lawn, 
II.,  5-25-79 

240.  Western  Avenue  Shell.  7856  Western, 
Chicago,  11,  5-25-79 

241.  Division  &  Central  Shell  1201  N.  Central, 
Chicago,  II.,  5-22-79 

242.  Grand  Cicero  Shell.  4755  W.  Grand, 
Chicago,  II,  5-22-79 

243.  Venture  Standard,  3402  S.  Archer, 
Chicago,  II..  5-21-79 

244.  North  ft  LaSalle  Standard.  1600  N. 
LaSalle.  Chicago,  II..  5-21-79 

245.  Brentwood  Square  Standard.  1511 
Brentwood.  Brentwood,  Mo.,  5-29-79 

246.  Albano  Service,  3954  W.  Division. 
Chicago,  11.  5-29-79 

247.  Pulaski  Service  Cntr..  1230  N.  Pulaski, 
Chicago,  II,  5-29-79 

248.  Big  Two  Super  Shell  2941  E.  83rd. 
Chicago.  11m  5-29-79  i 


249.  Chicago  Beedi  Standard.  5448  S.  Cf>meU. 
Chicago,  II..  5-31-79 

250.  Metro  Ajax  Rent-A-Car.  1525  E.  7E|h  St. 
Bloomington,  Mn.,  5-29-79 

(FR  Ooc.  7S-21347  Filed  7-l(>-7«:  8:45  am\ 
BHXINQ  CODE  MSO-OI-H 


Fagadau  Energy  Corp^  Action  T) 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  an< 
opportunity  for  comments  on  Com  ent 
Order. 


summary:  The  Economic  Regulate  ry 
Administration  (ERA)  of  the  Depa  tment 
of  Energy  (DOE)  announces  actioi  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  ai  d  on 
potential  claims  against  the  refun<  s 
deposited  in  an  escrow  account 
Established  pursuant  to  the  Consult 
Order. 

dates:  Effective  date:  June  26. 19^. 
Comments  by:  August  10. 1979. 

ADDRESS:  Send  comments  to:  Waine  L 
Tucker,  District  Manager  of 
Enforcement  Southwest  District  (  ffice. 
Department  of  Energy.  P.O.  Box  3)228. 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMA-nON  CONT/ICT: 

Wayne  I.  Tucker.  District  Manage  of 
Enforcement,  Southwest  District  (  iffice. 
Department  of  Energy,  P.O.  Box  3  228. 
Dallas,  Texas  75235  [phone]  214/:|I9- 
7626. 

SUPPtfMENTARY  INFORMA'nON:  Oi  June 
26, 1979,  the  Office  of  Enforcemen  of 
the  ERA  executed  a  Consent  Ord(  r  with 
Fagadau  Energy  Corporation  of  D  lUas, 
Texas.  Under  10  C.F.R.  205.199l(b    a 
Consent  Order  which  involves  a  s  im  of 
less  than  $500,000  in  the  aggregate 
excluding  penalities  and  interest 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Fagadau  ^ergy 
Corporation  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  o 
avoid  delay  in  the  payment  of  refi  ads, 
the  DOE  has  determined  that  it  is  n  the 
public  interest  to  make  the  Consei  t 
Order  with  Fagadau  Energy  Corp(  ration 
effective  as  of  the  date  of  its  execf  tion 
by  the  DOE  and  Fagadau  Energy 
Corporation. 

I.  Consent  Older 

Fagadau  Energy  Corporation  is  i  firm 
engaged  in  the  processing  of  nattu  il  gas 
and  sale  of  natural  gas  liqtiids  anc 
natural  gas  liquid  products,  and  is 
subject  to  the  Mandatory  Petroleu  d 
Price  an^  Allocation  Regulations  1 1 10 
CFR.  Parts  210.  211.  and  212.  To  re  lolve 
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certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  NGLs 
and  NGL  products,  the  Office  of 
Enforcement.  ERA,  and  Fagadau  Energy 
Corporation  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  October 
1976  and  it  included  all  sales  of  natural 
gas  liquids  and  natural  gas  liquid 
products  which  were  made  during  that 
period. 

2.  Fagadau  Energy  Corporation 
improperly  applice  the  provisions  6  CFR 
Part  150.  Subpart  L.  and  10  CFR  Part  212, 
Subparts  E  and  K,  when  determining  the 
prices  to  be  charged  for  its  natural  gas 
liquids  and  natiu-al  gas  liquid  products; 
and,  as  a  consequence,  charged  prices  in 
excess  of  the  maximum  lawful  sales 
prices  resulting  in  overchai^ges  to  its 
customer. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Fagadau  Energy  Corporation  have 
agreed  to  a  settlement  in  the  amount  of 
$133,000.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  Fagadau  Energy  Corporation. 

4.  Because  sales  of  the  natural  gas 
liquids  and  natural  gas  liquid  products 
were  made  to  a  reseller  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Fagadau 
Energy  Corporation  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$83,985  on  or  before  January  26. 1980. 
The  remaining  portion  of  the  $133,000 
settlement  ($49,015)  has  previously  been 
returned  to  the  marketplace  in  the  form 
of  a  cash  refund  to  the  initial  purchaser. 
The  amount  to  be  refunded  ($83,985)  will 
be  made'  in  4  payments  over  a  period  of 
seven  months  in  the  form  of  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 


/  Wednesday,  July  11,  1979  /  Noticef 


The  DOE  intenc  }  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordt  nee  with  applicable 
laws  and  regulatic  ns.  Accordingly 
distribution  of  sue  i  refunded 
overcharges  requii  es  that  only  those 
"persons"  (as  defi  led  at  10  CFR  205.2) 
who  actually  suffe  red  a  loss  as  a  result 
of  the  transaction!  described  in  the 
Consent  Order  rec  sive  appropriate 
refunds.  Because  c  f  the  petroleum 
industry's  comple:  marketing  system,  it 
is  likely  that  overc  larges  have  either 
been  passed  throu  jh  as  higher  prices  to 
subsequent  purchj  sers  or  offset  through 
devices  such  as  th  >  old  Oil  Allocation 
(Entitlements)  Pro  ram.  10  CFR  211.67. 
In  fact,  the  advers    effects  of  the 
overcharges  may  I  ave  become  so" 
diffused  that  it  is  a  practical 
impossibility  to  id(  ntify  specific, 
adversely  affected  persons,  in  which 
case  disposition  ol  the  refunds  will  be 
made  in  the  genen  1  public  interest  by 
an  appropriate  me  ins  such  as  payment 


to  the  Treasury  of 
pursuant  to  10  CFF 


m.  Submission  of  Vritten  Comments 


timj 


A.  Potential 
persons  who  belie 
claim  to  all  or  a 
amount  should 
notification  of  the 
this  time.  Proof  of 
being  required, 
the  ERA  at  this 
primarily  for  the 
valid  potential 
amount.  After 
identified, 
proof  of  claims  ma 
Failure  by  a  persor 
notification  of  a  po 
the  comment  perio 
result  in  the  DOE  ii 
the  funds  to  other 
general  public 

B.  Other 
interested  persons 
terms,  conditions, 
of  this  Consent 

You  should  send 
written  notification 
I.  Tucker,  District 
Enforcement 
Department  of 
Dallas,  TX  75235. 
copy  of  this  Consen 
the  same  address  oi 
7626. 

You  should 
written  notification 
outside  of  your  en 
documents  you 
designation,  " 
Energy 
will  consider  all 


Enei  jy 
Ym 


he  United  States 
205.1991(a). 


Clafnants:  Interested 
that  they  have  a 
pottion  of  the  refund 
provide  written 

aim  to  the  ERA  at 
( laims  is  not  now 
Wntten  notification  to 
is  requested 
pilrpose  of  identifying 
clai  ns  to  the  refund 
pote  itial  claims  are 
procedufes  for  the  making  of 
be  established, 
to  provide  written 
ential  claim  within 
for  this  Notice  may 
evocably  disbursing 
daimants  or  to  the- 
intei  est. 
Commei  its:  The  ERA  invites 
0  comment  on  the 
procedural  aspects 
Orcler. 

/our  comments  or 
of  a  claim  to  Wayne 
\  anager  of 
Soutlivest  District  Office, 
,  P.O.  Box  35228. 
may  obtain  a  free 
Order  by  writing  to 
by  calling  (214)  74»- 


ident  y  your  comments  or 
of  a  claim  on  the 
v(  lope  and  on  the 
subi  lit  with  the 
Comn  ents  on  Fagadau 
Corporation  Consent  Order."  We 
coi^ents  we  receive 


by  4:30  p.m.,  local 
1979.  You  should  identify 
information  or  data 
opinion,  is  confidenkial 
accordance  with  thi 
CFR  205.9(f). 

Issued  in  Dallas. 
July.  1979. 

Wayne  I.  Tucker. 

District  Manager,  SouUiwest  District 
Enforcement,  Econom.  c  Regulatory 
Administration. 

(FR  Doc.  79-21352  FUed  7-llKfS;  8:45  am] 
BIUJNQ  COOE  64S0-01-H 


t«ne.  on  August  10, 

any 

which,  in  your 

and  submit  it  in 
procedures  in  10 

Te  cas  on  the  2nd  day  of 


Hixon  Development  Co^  Action  Taken 
on  Consent  Order 


agency:  Economic 
Administration,  Debartment 


action:  Notice  of 
opportunity  for 
Order. 


tegulatory 

of  Energy, 
adtion  taken  and 
compient  on  Consent 


summary:  The  Ecoriomic 
Administration  (ER  \] 
of  Energy  (DOE)  am  lounces 
to  execute  a  Conser  t 
provides  an  opportu  nity 
comment  on  the  Coi  isent 
potential  claims  aga  inst 
deposited  in  an  esci  ow 
established  pursuar  I 
Order. 


DATES:  Effective  Da 

COMMENTS  by:  Augljst 


ADDRESS:  Send 
Tucker,  District 
Enforcement, 
Department  of 
Dallas,  Texas  75235 


INFORI  lATION  ( 


FOR  FURTHER 

Wayne  I.  Tucker,  Diktrict 
Enforcement.  Souths  irest 
Department  of  Enerj  y 
Dallas.  Texas 


INF(  irmation: 


SUPPLEMENTARY 

25. 1979.  the  Office  c 
the  ERA  executed  a 
Hixon  Development 
Houston,  Texas.  Under 
§  205.199j(b),  a  Cons  mt 
involves  a  sum  of  les  b 
the  aggregate,' excluc  ing 
interest,  becomes  effective 
execution. 


I.  The  Consent  Ordei 


San 


Hixon  Development 
its  office  located  in 
is  a  firm  engaged  in 
production,  and  is 
Mandatory  Petroleun 
Allocation  Regulatioi  is 
21p,  211,  212.  To 
Actions  which  could 


' reso  ve 


lel 


Regulatory 
of  the  Department 
action  taken 
Order  and 
for  public 
Order  and  on 
the  refunds 
account 
to  the  Consent 


e:  June  25, 1979. 

10,1979. 

comjnents  to:  Wayne  I. 
Mar  ager  of 
Southi  /est  District  Office, 
Enerj  y,  P.O.  Box  35228. 


CONTACT 

Manager  of 
District  Office, 
.  P.O.  Box  35228. 
75235-|-(214)  74^7626. 


i:  On  June 
Enforcement  of 
Consent  Order  with 
i^ompany  of 
10  CFR 
Order  which 
than  $500,000  in 
penalties  and 
upon  its 


Company,  with 
Antonio,  Texas, 
(kude  oil 
su|}ject  to  the 
Price  and 
at  10  CFR  Parts 
certain  civil 
brought  by  the 
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Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Hixon 
Development  Company,  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September,  1973  through  December, 
1977  and  it  included  all  sales  of  crude  oil 
which  were  made  during  that  period. 

2.  Hixon  Development  Company 
improperly  appUed  the  provisions  of  6 
CFR  Part  150,  Subpart  L,  and  10  CFR 
Part  212,  Subpart  D,  when  determining 
the  prices  to  be  charged  for  crude  oil: 
and  as  a  consequence,  charged  prices  in 
excess  of  the  maximum  lawful  sales 
prices  resulting  in  overcharges  to  its 
customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Hixon  Development  Company  have 
agreed  to  a  settlement  in  the  amount  of 
$45,000.00.  The  negotiated  settlement 
was  determined  to  be  in  the  public 
interest  as  well  as  the  best  interests  of 
the  DOE  and  Hixon  Development 
Company. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  CFR  Part  205. 
Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  {  206.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Ovcrdiarges 

In  this  Consent  Order,  Hixon 
Development  Company  agrees  to  refund, 
in  full  settlement  of  any  civil  liability 
with  respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$45,000.00  on  or  before  July  31, 1980. 
Refunded  overcharges  vsrill  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the         ^ 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  S  205.199l(a]. 

ni.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  ccunment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  749-7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Hixon 
Development  Company  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on 
August  10, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  §  205.9(f). 


Issued  in  Dallas,  Texas  m  the  2nd  c  ly  of 
July,  1979. 

Wayne  I.  Tucker. 

District  Manager  of  Enforcement,  SouAweet 
District  Economic  Regulatory  Adminii  ration. 

|FR  Ooc  7»-213S0  FIM  7-10-7«  »tt  MB) 
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R.  Lacy,  Inc;  Action  Taken  on  C4n>ent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  En  irgy. 

action:  Notice  of  Action  taken  ar  j 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulati  ry 
Administration  (ERA)  of  the  Deps  rtment 
of  Energy  (DOE)  announces  actiof  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  pubii( 
comment  on  the  Consent  Order  ai  d  on 
potential  claims  against  the  refim^ 
deposited  in  an  escrow  account 
estabUshed  pursuant  to  the  Consul 
Order. 

DATES:  Effective  date:  June  29, 19:^ 

COMMENTS  by:  August  10, 1979. 

ADDRESS:  Send  comments  to:  Wafne  L 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  (Iffice. 
Department  of  Energy,  P.  O.  Box  ^228. 
Dallas,  Texas  75235. 


FOR  FURTHER  INFORMATION 

Wayne  I.  Tucker,  District  Managa 
Enforcement,  Southwest  District 
Department  of  Energy,  P.O.  Box 
Dallas,  Texas  75235,  Phone  214/74»- 
7626. 


of 

( )fAc«. 
3  228. 


SUPPLEMENTARY  INFORMATION:  Ol 

29, 1979,  the  Office  of  Enforcemen 


June 
of 


the  ERA  executed  a  Consent  Ord(  r  with 
R.  Lacy,  Inc.  of  Longview,  Texas.   Jnder 
10  CFR  205.1991(b),  a  Consent  Ort  er 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excludii  g 
penalties  and  interest,  becomes  elective 
upon  its  execution. 

Because  the  DOE  and  R.  Lacy,  die 
wish  to  expeditiously  resolve  this  natter 
as  agreed  and  to  avoid  delay  in  tfa  ; 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Ordi  r  with ' 
R.  Lacy,  Inc.  effective  as  of  the  da  e  of 
its  execution  by  the  DOE  and  R.  L^cy. 
Inc. 

I.  Consent  Order 

R.  Lacy,  Inc.  with  its  home  offio  in 
Longview,  Texas  is  a  firm  engagei  in  the 
production  and  sale  of  crude  oil  ai  d  is 
subject  to  the  Mandatory  Petroleu  a 
Price  and  Allocation  Regulations  1 1 10 
CFR.  Part  2ia  211. 212.  The  OfBce  of 
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Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  and  R.  Lacy,  Inc. 
entered  into  a  Consent  Order  to  resolve 
certain  civil  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
the  crude  oil  sales  by  R.  Lacy,  Inc.  This 
Consent  Order  settles  those  matters 
relative  to  R.  Lacy,  Inc's  production  and 
sale  of  crude  during  the  period 
September  1, 1973  through  December  31, 
1977. 

The  significant  terms  of  the  Consent 
Order  with  R.  Lacy,  Inc.  are  as  follows: 

1.  R.  Lacy  Inc.  improperly  applied  the 
provisions  of  10  CFR  ^2.73  and  its 
predecessor,  6  CFR  8  lSa353  when 
determining  the  prices  to  be  charged  for 
certain  domestic  crude  oil. 

2.  R.  Lacy.  Inc.  understands  and 
agrees  to  refund  $40,472.32  plus  interest 
to  the  DOE  by  certified  check.  This 
amount  is  in  full  settlement  of  any  and 
all  civil  liability  within  the  jurisdiction 
of  the  DOE  in  regard  to  actions  that 
might  be  brought  by  the  DOE  arising  out 
of  the  specified  transactions  for  the 
following  properties: 

M. ».  Cox 

Rappe 

C.  Ma  berry 

|.  C.  Shamburger 

3.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
2.  above  will  begin  on  the  first  day  of 
the  month  immediately  after  the  signing 
of  the  Consent  Order  and  continue  every 
three  months  thereafter  until  fully  paid. 
Delivery  of  such  payments  shall  be  to 
the  Assistant  Administrator  for 
Enforcement,  Economic  Regulatory 
Administration,  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  appHcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
■person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industr>''8  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
in  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 


impossibility  to  idi  ntify 
adversely  affected 
disposition  of  the 
in  the  general  publ  c 
appropriate  means 
the  Treasury  of  th« 
pursuant  to  10  CFI 


specific, 
person,  in  which  case 
qefunds  will  be  made 
interest  by  an 
such  as  payment  to 
United  States 
205.1991(a). 

Yritten  Comments 


the  fimds  to  other 


interested  persons 
terms,  conditions. 


of  this  Consent  Or  ler. 


You  should  senc 
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III.  Submission  of 


Potential  Claimi  tits:  Interested 
persons  who  belie'  e  that  they  have  a 
claim  to  all  or  a  pc  rtion  of  the  refund 
amount  should  pre  nde  written 
notification  of  the  ;laim  to  the  ERA  at 
this  time.  Proof  of  i  ilaims  is  not  now 
being  required.  Wi  tten  notification  to 
the  ERA  at  this  tin  e  is  requested 
primarily  for  the  p  irpose  of  identifying 
valid  potential  cla  ms  to  the  refund 
amount.  After  potc  ntial  claims  are 
identified,  procedi  res  for  the  making  of 
proof  of  claims  ma  |r  be  established. 

Failure  by  a  pen  on  to  provide  written 
notification  of  a  pc  tential  claim  within 
the  comment  perio  i  for  this  Notice  may 
result  in  the  DOE  i  Tevocably  disbursing 


ilaimants  or  to  the 


general  public  inte  -est. 
Other  Commenti ;  The  ERA  invites 


to  comment  on  the 
>r  procedural  aspects 


your  comments  or 


written  notificatioi  i  of  a  claim  to  Wayne 
I.  Tucker,  District  llanager  of 
Enforcement,  Sout  iwest  District  Office, 
Department  of  Ene  rgy.  P.O.  Box  35228. 
Dallas.  Texas  7523  i.  You  may  obtain  a 
free  copy  of  this  G  insent  Order  by 
writing  to  the  8am<  address  or  by  calling 
214/749-7626. 

You  should  iden  ify  your  comments  or 
written  notificatioi  of  a  claim  on  the 
outside  of  your  en\  elope  and  on  the 
documents  you  sul  mil  with  the 
designation,  "Com  nents  on  R.  Lacy.  Inc. 
Consent  Order."  W  e  will  consider  all 
comments  we  rece  ve  by  4:30  p.m..  local 
time,  August  10, 19  '9.  You  should 
identify  any  inforn  ation  or  data  which, 
in  your  opinion,  is  :onfidential  and 
submit  it  in  accord  mce  with  the 
procedures  in  10  C  T?  205.9(f)- 

Issued  in  Dallas.  Ti  xas  on  the  29th  day  of 
)une  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Aforcement.  Southwest 
District  Office,  Econc  m'c  Regulatory 
Administration. 


(FR  Doc.  79-21348  Filed  7- 
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Triton  Oil  and  GaslCorp.:  Action  TaMfcn 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


action:  Notice  of 
opportimity  for 
Order. 


Afction  taken  and 
com  nent  on  Consent 


summary:  The  Econjomic 
Administration  ( 
of  Energy  (DOE)  anaoimces 
to  execute  a  Conser  t 
provides  an  opporti  nity 
comment  on  the  Coi  isent 
potential  claims  aga  inst 
deposited  in  an 
established  pursuar  I 
Order. 


Regulatory 
of  the  Department 
action  taken 
Order  and 
for  public 
Order  and  on 
the  reftmds 
escqow  account 

to  the  Consent    , 


da  e: 


DATES:  Effective 
Comments  by  August 

ADDRESS:  Send  com  ments 
Tucker,  District  Mai  lager 
Enforcement  South 
Department  of  Ener^, 
Dallas,  TX  75235. 


INFOR1  lATION 


FOR  FURTHER 

Wayne  I.  Tucker,  District 
Enforcement,  South  vest 
Department  of  Ener  qt 
Dallas,  TX  75235  [p 


:  June  27, 1979. 
10. 1979. 

to:  Wayne  I. 
of 
vest  District  Office. 
P.O.  Box  3522a 


CONTACT. 

Manager  of 
District  Office, 
P.O.  Box  35228, 
one]  214/749-7628. 


SUPPLEMENTARY  INf  ORMATKHi:  On  June 
27, 1979,  the  Office  ( »f  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Triton  Oil  and  Gas  Corporation  of 
Dallas,  Texas.  Undj  r  10  CFR 
205.199j9(b).  a  Cons  snt  Order  which 
involves  a  sum  of  le  ss  than  $500,000  in 
the  aggregate,  exck  ding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Triton  Oil  and 
Gas  Corporation  wi  sh  to  expeditiously 
resolve  this  matter  <  is  agreed  and  to 
avoid  delay  in  the  p  ayment  of  refunds, 
the  DOE  has  detem  ined  that  it  is  in  the 
public  interest  to  mi  ke  the  Consent 
Order  with  Triton  C  il  and  Gas 
Corporation  effectiv  e  as  of  the  date  of 


its  execution  by  the 
and  Gas  Corporatio  i 

I.  The  Consent  Ord< 


DOE  and  Triton  Oil 


Gas 


Triton  Oil  and 
its  home  office  in  Dillas 
engaged  in  the  prod  ictiyi 
natural  gas  liquids 
gas  liquid  products 
Mandatory  Petroleu  n 
Allocation  Regulati(  ns 
210,  211,  212.  To  resilve 
actions  which  could 
Office  of  Enforcement 
Regulatory  Adminis 
its  audit  of  sales  of 
products,  the  Office 
ERA,  and  Triton  Oil 
Corporation  entered  into 
Order,  the  significar  I 
as  follows: 

1.  The  period  cov^d 
was  September  1973 


Corporation,  with 
TX.  is  a  firm 
jn  and  sale  of 
( ^IGL)  and  natural 
and  is  subject  to  the 
Price  and 
at  10  CFR,  Parts  ' 
certain  civil 
be  brought  by  the 
of  the  Economic 
ration  as  a  result  of 
I  IGL's  and  NGL 
of  Enforcement, 
and  Gas 

a  Consent 
terms  of  which  are 


by  the  audit 
through  July  197a 
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and  it  included  all  sales  of  a  mixed  NGL 
stream  to  Tenneco  Oil  Company  and 
sales  of  natural  gas  liquid  products 
consisting  of  propane,  butane  and 
natural  gasoline  to  American  Oil 
Company,  Cities  Service  Oil  Company 
and  Dorchester  Gas  Processing 
Company. 

2.  Triton  Oil  and  Gas  Corporation 
improperly  applied  the  provisions  of  6 
CFR,  Part  150,  Subpart  L  and  10  CFR, 
Part  212,  Subparts  E  and  K,  when 
determining  the  prices  to  be  charged  for 
its  NGL  and  NGL  products,  and  as  a 
consequence  the  above  firms  were 
overcharged  on  some  of  their  purchases. 

3.  Triton  Oil  and  Gas  Corporation 
agrees  to  refund  to  the  DOE  $58,973  plus 
interest  within  30  days  of  the  effective 
date  of  the  Consent  Order.  The  interest 
rates  are  those  officially  set  by  DOE  and 
will  be  computed  from  the  month  of 
overcharge  through  the  date  of  the 
refund. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Triton  Oil  and 
Gas  Corporation  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1  above,  the  sum  of 
$58,973  within  30  days  of  the  effective 
date  of  the  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  ch^ck  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
■persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 


diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion^  of  the  refund 
amount  should  provide  written 
notiflcation  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  cla^s  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

b.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
L  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,' TX.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/749- 
7626. 

You.should  identify  your  comments  or 
written  notiHcation  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Triton  Oil 
and  Gas  Corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  pm  local  time,  on  August 
10, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f}. 

Issued  in  Dallas.  TX  on  the  2nd  day  of  July. 
1979. 

Wayne  1.  Tucker. 

District  Manager  of  Enforcement,  Southwest 
District  Office.  Economic  Regulatory- 
Administration. 

(FR  Doc  70-21351  Filed  7-10-79: 1:45  am| 

WUJNO  CODE  Mse-ei-n 


[6450-01] 

Mandatory  Petroteum  Price 
Regulations;  Delegation  of 
Enforcement  Authority  to  ttie 
Commonwealth  of  Kentucky 

agency:  Economic  Regulatory 
Administration,  Department  of  E  lergy. 

ACTION:  Delegation  order. 


summary:  The  Economic  Regulal  sry 
Administration  (ERA)  of  the  Dep  irtment 
of  Energy  (DOE)  has  delegated  t(  the 
Attorney  General  of  Kentucky  th 
authority  to  enforce  the  provisioi  s  of  10 
C.F.R.  Subpart  F,  Part  212.  and  ai  ciliary 
provisions  of  DOE  regulations,  w  th 
respect  to  the  pricing  practices  o 
independent  retailers  of  gasoline  in 
Kentucky. 
EFFECTWE  DATE:  July  4, 1979. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

William  Webb  (Office  of  Public 
Information),  Room  B-110.  2000  J 
Street,  NW.,  Washington,  D.C.  2(|*61 
(202)  634-2170. 

Leon  Snead.  Office  of  Enforcement  pLiicy 
and  Planning.  Economic  Regulator 
Administration.  Room  5204C.  2000  ^ 
Street,  NW.,  Washington.  D.C.  20«  1.  (202) 
254-6990. 

SUPPLEMENTARY  INFORMATION: 

I.  Delegation  of  Authority  and  Letter 
to  Attorney  General  of  Kentucky 

II.  Governor  of  Kentucky's 
Correspondence  Requesting  Authority 
from  DOE 

Issued  in  Washington.  D.C,  on  Iul]|  3. 1979. 
David  J.  Bardin, 

.Administrator.  Economic  Regulatory 
A  dministration. 


Department  of  Eneigy 

Delegation  Order  No.  02O4-4-R4  to  rie 
Attorney  General  of  the  Commonweq/th 
Kentucky 


Pursuant  to  the  authority  vested  in|ne  as 
Administrator  of  the  Economic  Regu 
Administration  (ERA)  by  the  Departiient  of 
Energy  Organization  Act  (Pub.  L  95-!  1)  and 
Delegation  Order  No.  0204-4  from  thi 
Secretary  of  Energy  (delegating  enfor  iemeni 
authority),  there  is  hereby  delegated  (3  the 
Attorney  General  Of  Kentucky,  in 
accordance  with  the  provisions  of  the 
Emergency  Petroleum  Allocation  Act  jf  1973 
(Pub.  L  93-159).  as  amended,  the  autl  ority 
vested  in  me  by  law  to  enforce  the  [ 
of  10  C.F.R.  Subpart  F.  Part  212.  and 
provisions  of  DOE  regulations,  with 
to  the  pricing  practices  of  independer 
retailers  of  gasoline  in  Kentucky.  The 
ancillary  provisions  are  10  C.F.R.  210.  II 
210.62.  210.92:  and  10  C.F.R.  212.12a  2  2.12B. 

The  authority  delegated  herein  to  tj  e 
Attorney  General  of  Kentucky  shall  a(thorize 
him  to: 

A.  Take  all  investigatory  and 
administrative  enforcement  action  witch  it 


I  pr 


of 


visions 
ahcillary 
r  spect 


40550 
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available  to  the  ERA  under  10  C.F.R.  210.91 
and  10  C.F.R.  20S  of  DOE  regulations. 

B.  Further  delegate  this  authority,  in  whole 
or  in  part,  as  may  be  appropriate. 

In  exercising  the  authority  delegated  by 
this  Order,  the  delegate  shall  be  governed  by 
the  rules  and  regulations  of  the  DOE  and  the 
policies  and  procedures  prescribed  by  the 
Secretary  of  Energy,  the  Administrator  of  the 
Economic  Regulatory  Administration,  and  the 
Assistant  Administrator  for  Enforcement. 

There  is  no  delegation  to  the  Attorney 
General  of  the  Commonwealth  of  Kentucky  of 
the  authority  to  issue  rules  or  regulations. 

Nothing  in  this  order  precludes  the 
Administrator  of  the  ERA  from  exercising 
any  of  the  authority  so  delegated  whenever  in 
his  judgment  his  exercise  of  such  authority  is 
necessary  or  appropriate  to  administer  the 
functions  vested  in  him. 

Further,  nothing  in  this  order  precludes  the 
Administrator  of  the  ERA  from  withdrawing 
the  delegated  authority  at  any  time. 

This  order  is  effective  July  4, 1979. 

issued  in  Washington.  D.C  on  July  3, 1979. 
David  J.  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

Department  of  Energy 

|uly  3. 1979. 

Hon.  Robert  Stevens.  Attorney  General  of 
Kentucky,  Fraijkfort,  Ky.  40601 

Dear  Mr.  Attorney  General:  As  requested 
by  Governor  Carroll  in  his  correspondence  of 
June  27, 1979,  we  are  delegating  to  you  on  a 
trial  basis  the  authority  to  enforce  gasoline 
prices  at  the  retail  level  within  the 
Commonwealth  of  Kentucky.  We  believe  that 
the  added  resources  of  the  Commonwealth  in 
the  enforcement  of  price  regulations  at  the 
retail  level  will  bring  greater  protection  to  the 
consumer.  There  is  all  the  more  need  for  such 
increased  protection  in  light  of  current 
market  uncertainties. 

In  conjunction  with  this  delegation,  I  am 
requesting  that  your  office  provide  the 
Assistant  Administrator  for  Enforcement 
with  a  periodic  status  report.  By  this  means, 
both  Kentucky  Commonwealth  officials  and 
the  Department  of  Energy  can  keep  abreast  of 
the  progress  we  are  making  with  this 
program. 

I  understand  that  the  Office  of  Enforcement 
is  working  with  the  appropriate  Kentucky 
officials  to  arrange  for  appropriate  training. 
We  will  be  glad  to  provide  any  further 
assistance  you  desire  in  setting  up  the 
enforcement  program. 

Please  have  your  staff  call  Mr.  Barton 
Isenberg,  Assistant  Administrator  for 
Enforcement.  (202)  254-8740.  if  you  would  like 
to  discuss  this  matter  further. 

Sincerely, 

David  J.  Bardin. 

Administrator.  Economic  Regulatory 
Administration. 

June  27. 1979 

Da\nd  J.  Bardin,  Administrator/Economic 
Regulatory  Administration.  U.S. 
Department  of  Energy,  Washingtoa  D.C. 
20461 


i>n  I 


t) 


Pursuant  to  Delegat 
from  the  Secretary  of 
that  the  Kentucky  Attc^ney 
granted  the  authority 
Emergency  Petroleum 
10  CFR  Subpart  F,  Pari 
provisions  of  Departmi  !nt 
regulations,  with  respe  ct 
practices  of  independe  nt 
in  Kentucky.  I  have 
retailers  in  Kentucky 
gasoline  in  excess  of 
maximum  price.  Shoul  1 
allowed  to  continue, 
detrimentally  affected 
action  needs  to  be 

Your  immediate  att^ti 
matter  is  needed  and 

Sincerely, 
Julian  M.  Carroll. 
Go  vernor/Common  weblth 
Capitol  Building.  Fran,  fi 


I  be  !n 

i  re 
t  e 


Order  No.  0204^ 

I  nergy,  I  am  requesting 

GeneraHje 

enforce  tKe 

V^llocation  Act  of  1973, 

212,  and  ancillary 

of  Energy 

to  the  pricing 

retailers  of  gasoline 

advised  that  some 

charging  prices  for 

federally  authorized 
this  practice  be 

buying  public  will  be 
therefore,  deterrent 

as  soon  as  possible. 

ion  concerning  this 
eatly  appreciated. 


\  of  Kentucky,  State 
fort,  Ky.  40601 

|FR  Ooc.  79-21371  Filed  7-10-}9:  8*  im| 
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(ERA  Docket  No.  79-<  ;ERT-054| 


Orange  &  Rocklam 
Application  for  Cer  if ication 
Use  of  Natural  QasiTo 
Oil 


c  n 


for  h 


(ER^  l) 


!1 


Take  notice  that 
Orange  and  Rockla 
(Orange  and 
Plaza,  Pearl  River 
filed  an  application 
an  eligible  use  of 
fuel  oil  at  its  Lovett 
station  and/or  the 
generating  facility 
Part  595  (44  FR  2039 
as  more  fully  set 
on  file  with  the 
Administration 
public  inspection  at 
Room  631 7-B,  2000 
Washington.  D.C 
4:30  p.m.,  Monday 
except  Federal 

In  its  application 
Rockland  states  tha 
natural  gas  for  whic  i 
certification  is 
per  day  for  the  four 
between  July  1, 1979 
and  the  eligible  selU  r 
Natural  Gas  Compa 
Knoxville,  Tennesse  j 
natural  gas  will  disp 
approximately  600 
fuel  oil  (0.37  percent 
and  Rockland's 
Bowline  Point  facili 
transported  by 
Company,  P,0.  Box 
Texas,  77001. 

In  order  to  provide 
much  opportunity  to 


UMI 
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Utilities,  Inc.; 
on  the 
Displace  Fuel 


td 


^  ew 


June  27. 1979, 
Utilities,  Inc. 
Rocklajid),  One  Blue  Hill 
York,  10965, 
or  certification  of 
natural  gas  to  displace 
'lant  generating 
£  awline  Point 
pjirsuant  to  10  CFR 
April  15,  1979),  all 
in  the  application 
Ecoifomic  Regulatory 
and  open  to 
the  ERA,  Docket 
Street,  N.W.. 
2i481,  from  8:30  a.m.- 
tl  rough  Friday, 
holi(  ays. 

Drange  and 
the  volume  of 
it  requests 
approximately  50.000  Mcf 
nonth  period 
October  31, 1979, 
is  East  Tennessee 
y,  P.O.  Box  10245, 

37919.  This 
ace  the  use  of 

barrels  of  No.  6 
sulfur)  at  Orange 
Lov0tt  Plant  and 

and  will  be 
Gas  Pipeline 
511,  Houston, 


00 


t  as 


Tenn  ;ssee 


the  public  with  as 
larticipate  in  this 


proceeding  as  is  prac  icabie  under  the 
circumstances,  we  ar  !  inviting  any 
person  wishing  to  coi  iment  concerning 
this  application  to  su  >mit  comments  in 
writing  to  the  Econor  lic  Regulatory 
Administration,  Roor  1 6318,  2000  M 
Street.  N.W.,  Washin  jton.  D.C.  20461. 
Attention:  Mr.  Finn  K  Neilsen.  on  or 
before  July  23, 1979.  /  .n  opportunity  to 
make  an  oral  present  ition  of  data, 
views,  and  argument:  either  against  or 
in  support  of  this  app  ication  may  be 
requested  by  any  int(  rested  person  in 
writing  on  or  before  J  uly  23, 1979.  The 
request  should  state  jhe  person's 
interest,  and,  if  apprc  priate,  why  the 
person  is  a  proper  re  iresentative  of  a 
group  or  class  of  pen  ons  that  has  such 
an  interest.  The  reqiif  st  should  include  a 
summary  of  the  prop(  ised  oral 
presentation  and  a  st  itement  as  to  why 


an  oral  presentation 

ERA  determines  an  oral  presentation  is 

required,  further  noti  ;e  will  be  given  to 

Orange  and  Rocklant  and  any  persons 

filing  comments,  and 

Federal  Register. 

Issued  in  Washingtoi^ 

T.  Wendell  Butler, 

Acting  Assistant  Admii^strator,  Office  of 
Fuels  Regulation.  Econc  mic  Regulatory 
Administration. 


s  necessary.  If 


lublished  in  the 
D.C,  on  July  5. 1979. 


(FR  Doc.  79-21458  Filed  7-10-7S 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER78-307 

Utah  Power  &  Light  ^o.;  Rate  Filing 

June  28.  1979. 

The  filing  Companj  submits  the 
following: 

Please  take  notice 
Light  Company  (Utah 
1979,  tendered  for  fil 
Agreement  under  which 
sell  and  deliver  them  al 
Washington  Water  P^wer 
(Washington)  in  ao 
Power's  Service  Schedule 
ICP  Contract  (Design 
Commission's  files  as 
Schedule  F.E.R.C.  No 
requests  that  the  filin 
retroactively  effectivi 
1977.  The  only  sales 
Agreement  were  mad 
month  period  July  am 

The  Service  Agreer  lent 
response  to  a  conditic  n 
Commission  Notice  d  ited 
1977,  in  which  Servici 
was  accepted  for  filin  5 


B:4S  Hlai 


•Ig 


hat  Utah  Power  & 
Power)  on  June  1, 
a  Service 
Utah  Power  will 
energy  to 
Company 
ce  with  Utah 
Utah— lA. 
ted  in  the 
Utah  Power's  Rate 
112).  Utah  Power 
be  made 

as  of  February  24, 
I nder  the 
'.  during  the  two- 
August.  1977. 

was  filed  in 
contained  in 
August  5, 
Schedule— lA 
(F.E.R.C.  Docket 
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No.  ER77-165)  as  Supplement  No.  1  to 
Rate  Schedule  F.E.R.C.  No.  112.  Any 
service  agreement  involving  another 
purchaser  or  different  billing  conditions 
will  require  an  additional  filing  with 
F.E.R.C..  including  appropriate  cost 
support.  Copies  of  the  filing  were  served 
on  all  members  of  the  ICP-R  Pool,  and 
on  the  State  Regulatory  Commission  of 
Utah,  Idaho  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  on  or 
before  July  12, 1979.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7»nZ1412  Filed  7-10-79: 8:45  am] 
BIUJNG  CODE  M50-01-M 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Proposed 
Decisions  and  Orders;  June  4  Through 
June  8, 1979 

Notice  is  hereby  given  that  during  the 
period  June  4  through  June  8, 1979,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205.  Subpart 
D).  any  person  who  will  be  aggrieved  by 
'  the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publicaiton  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 


law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t.  except 
federal  holidays. 

July  3, 1979. 
Melvio  Gokbtein, 

Director,  Office  of  Hearings  and  Appeals. 

Belco  Petroleum  Co.,  Houston,  Tex.,  DXE- 
2251,  crude  oil.  Belco  Petroleum  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D, 
in  which  the  firm  requests  that  it  be 
permitted  to  sell  certain  of  the  crude  oil 
produced  from  the  White  River  Unit  Green 
River  Participating  Area  "B"  Secondary 
Water  Flood  Unit,  located  in  Vintah 
County,  Utah,  at  prices  in  excess  of  the 
applicable  ceiling  price  levels.  On  June  5, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  Belco 
exception  request  should  be  granted. 

Chevron  U.S.A.  Inc.,  San  Francisco,  Calif, 
DXE-2800,  crude  oil.  Chevron  U.S.A.  Inc. 
Tiled  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the 
firm  to  sell  a  certain  portion  of  the  crude  oil 
which  it  produces  from  the  Huntington  Unit 
for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices.  On  June 
8, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicant's  request. 

Chevron  U.S.A.  Inc.,  San  Francisco,  Calif, 
DEE-1953,  crude  oil.  Chevron  U.S.A.  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D. 
The  exception  request,  if  granted,  would 
permit  the  firm  to  sell  at  upper  tier  ceiling 
price  levels  the  oil  produced  from  the 
Tognazzini  Lease  located  in  the  Gato  Ridge 
Field  in  Santa  Barbara  County,  California. 
On  June  8, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part. 

General  Motors  Corp.,  Detroit,  Mich.,  DEE- 
2569,  motor  gasoline.  General  Motors 
Corporation  filed  an  Application  for 
Exception  which,  if  granted,  would  result  in 
the  issuance  of  an  Order  permitting  the 
firm  to  purchase  and  use  for  testing 
purposes  its  current  requirement  of 
"certification  quality"  unleaded  gasoline 
from  Chevron  U.S.A.  Inc.  On  June  4, 1979. 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  tentatively  concluded 
that  GM  should  be  permitted  to  purchase  a 
certain  volume  of  the  Chevron  fuels  each 
month  for  testing  automobiles  and 


components  for  compliance  with  re{  ilatoiy 
requirements. 
Fannon  Petroleum  Services,  Inc.,  Alex  indria. 
Va.,  DEE-3884,  gasohol.  Fannon  Pet  oleum 
Services,  Inc.  filed  an  Application  f(  r 
Exception  from  the  provisions  of  10  ZFR, 
Part  211.  The  exception  request,  if  g  anted, 
would  permit  the  firm  to  receive  an 
increase  in  its  allocation  of  unleade  I 
gasoline^  for  the  express  purpose  of 
manufacturing  gasohol.  On  June  8, 1  179,  th« 
DOE  issued  a  Proposed  Decision  an  i  Order 
in  which  it  granted  the  appUcant's  r  tquest 
and  directed  the  Gulf  Oil  Corporati(  n  to 
supply  Fannon  Petroleum  Services,  nc. 
with  144,000  gallons  of  unleaded  gai  ollne 
per  month  from  June  1979  through  K  ay 
1980. 

Goldking  Production  Co.,  Houston,  Tt  r., 
DEE-2J77,  crude  oil.  Goldking  Prod  iction 
Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D,  in  which  the  fii  n 
requested  that  it  be  permitted  to  sel 
certain  volumes  of  the  crude  oil  pro  luced 
from  the  MOPAC  Lease,  located  in  ackson 
County,  Texas  at  upper  tier  ceiling   irices. 
On  June  8. 1979,  the  DOE  issued  a  I  -oposed 
Decision  and  Order  which  determii  ed  that 
the  Goldking  exception  request  be  |  ranted. 

Pennzoil  Producing  Co.,  Houston,  Tex  ,  DXE- 
5523,  crude  Oil.  Pennzoil  Producing 
Company  filed  an  Application  for 
Exception  from  the  provisions  of  IQ  CFR. 
Part  212,  Subpart  D.  The  exception  equest, 
if  granted,  would  result  in  an  exten  ion  of 
exception  relief  previously  granted  ind 
would  permit  the  firm  to  sell  a  cert)  in 
portion  of  the  crude  oil  which  it  pre  duces 
from  the  Woodruff  Sand  Waterfloo  I  Unit 
for  the  benefit  of  the  working  inten  st 
owners  at  upper  tier  ceiling  prices.  3n  June 
8, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  ex  leption 
relief  should  be  granted  with  respe  t  to  the 
applicant's  Woodruff  Sand  Unit 

Pennzoil  Producing  Co.,  Houston.  Te> ,,  DXE- 
5523,  crude  Oil.  Pennzoil  Producing 
Company  filed  an  Application  for 
Exception  frxim  the  provisions  of  It  CFR. 
Part  212,  Subpart  D.  The  exception  vquest. 
if  granted,  would  result  in  an  exten  lion  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certi  in 
portion  of  the  crude  oil  which  it  pre  duces 
from  the  McGraw-Stevens  Waterfl(  od  Unit 
for  the  benefit  of  the  working  inten  it 
owners  at  upper  tier  ceiling  prices.  !)n  June 
8, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  ex  eption 
relief  should  be  granted  with  respe  t  to  the 
applicant's  McGraw-Stevens  Unit. 

niillips  Petroleum  Co.,  Bartlesville,  C  da.. 
DXE-2173,  crude  Oil.  Phillips  Petro  sum 
Company  filed  an  Application  for 
Exception  from  the  provisions  of  IC  CFR. 
Part  212,  Subpart  D.  The  exception  equest. 
if  granted,  would  result  in  an  exten  ion  of 
exception  relief  previously  granted  ind 
would  permit  the  firm  to  sell  a  certi  in 
portion  of  the  crude  oil  which  it  pro  luces 
from  the  Evelyn  "A"  Lease  for  the  I  enefit 
of  the  working  interest  owners  at  u  per  tier 
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cefllng  price*.  On  June  5, 1979.  the  DOB 
iuued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted  widi 
respect  to  the  applicant's  Evelyn  "A" 


!  Departs  lent 


FhiOips  Petrolenm  Co^  Bartlesville,  Oida.. 
DXE-2171.  crude  oil  Phillips  Fetroleum 
Company  Rled  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request 
if  granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  pennit  the  firm  to  sell  a  certain 
portion  of  the  crade  oil  whlcfa  it  produces 
from  the  Foote  Lease  for  the  benefit  of  the 
working  interest  owners  at  market  price 
levels  and  the  remaining  crude  oil 
production  at  upper  tier  ceiliQg  prices.  Oa 
June  5, 1979.  the  DOE  issued  a  ftoposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  widi  respect  to  the 
applicant's  Foote  Lease. 

Prudential  Insurance  Ca  of  America.  Los 
Angeles.  Calif..  DEE-4080.  motor  gasoline. 
The  Prudential  Insurance  Company  of 
America  filed  an  Application  for  Exception 
in  which  it  requested  an  increased 
allocation  of  motor  gasoline.  On  June  6, 


r  mgle 
ifo : 
<FR. 


lOEi 


1979,  the 

Proposed  Decisi^i 

determined  that 

granted. 
Triangle  J.  Oil  Co., 

crude  oil.  The  Ti 

an  Application 

provisions  of  10 

The  exception  request, 

pennit  Triangle  I 

base  production 

lease  in  order  to 

portion  of  its  obii^atii 

overcharges  incured 

June  8. 1979.  the 

Decision  and 

the  exception  reqfiest 
Union  Oil  Co.  of 
Calif..  OTE-2022. 
Company  of  Cali^mia 
for  Exception 
CFR.  Part  212.  Sulpart 
requested  on  behalf 
owners  that  It  be 
market  price  leve 
from  the  Coalinga 
Fresno  County, 
the  DOB  issued  a 
Order  in  which  it 
Union  request  be 


of  Energy  issued  a 
and  Order  which 
I  le  exception  request  be 


)enver,  Colo..  DE&-3141, 
_[e  J.  Oil  Company  filed 
deception  from  the 
~;.  Part  212,  Subpart  D. 

St,  if  granted,  vvould 
retroactively  adjust  its 
(  ontrol  level  for  the  State 
I  elieve  the  firm  of  a 
ion  to  refund 
in  1975  and  197&  On 
issued  a  proposed 
which  determined  that 
be  denied. 
California,  Los  Angeles, 
;rude  oil.  The  Union  Oil 

filed  an  Application 
the  provisions  of  10 

D,  in  which  the  firm 
of  the  working  interest 
lermitted  to  sell  at 
the  crude  oil  produced 
Nose  Unit  located  in 
Q  lifomia.  On  June  5, 1979, 
"roposed  Decision  and 
vas  determined  that  the 
I  ranted  in  part 


1  Ore  jr 


IM  of  Caaas  Involving  the  Standby  PMroieum  Pkoduct  Allocatioa 

GasoUne 

Week  of  June  4  Through  June  8.  WTO 
The  followiBg  firms  filed  Applications  for  Exception  brm 
Regulation  Activatioo  Order  No.  1.  The  exception  requests,  if 
increase  in  the  firms'  base  period  allocation  of  motor  gasoline.  > 
Decisions  and  Orders  wdiich  determined  that  the  exception  requests 


th) 


CaaaN*. 


Ouponliino 

MwtWiMdS^fviCML  Inc.. 


0EO-30S»_ 
DEE-63S7_ 


OEE-2471 

OEE-2997 


ini  Dk  7S-213W  FUwi  7-1»-l«  S:4S  aB| 
■UJM0C00CS4S»-»t.4l    . 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnL126S-5] 

Agency  Comments  on  Environmental 
ImfMCt  Statements  and  Ottier  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  19B9,  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 


contained  in  the 
during  the  period 
and  February  28, 

Appendix  I  contains 
environmental 
reviewed  and  coniinented 
writing  during  this 
list  includes  the  Fc  deral 
responsible  for  the 
number  and  title 
classification  of 
comments  as  defiiied 
and  the  EPA  sourc  ; 
comments  as  set 

Appendix  II  con 
the  classifications 


UMI 


Regulations  for  Motor 


provisions  of  Standby 
^akted  would  result  in  an 
T  e  DOE  issued  Proposed 
>e  granted. 


Location 


Castro  Valey.  CaM. 
Brtatol.  Rl. 


..  Waahingtoa  0.& 


fallowing  appendices 

"  February  1, 1978 
1p78. 

a  listing  of  draft 
imdact  statements 


upon  in 
review  period.  The 

agency 
statement  the 
the  statement  the 
nature  of  EPA's 
in  Appendix  H, 
for  copies  of  the 
in  Appendix  VI. 
ains  the  definitions  of 
3f  EPA's  comments 


^  o 

thj 


f(rth 


on  the  draft  enviro  omental  impact 
statements  as  set  J  srtib  in  Appendix  L 

Appendix  m  coi  tains  a  listing  of  final 
environmental  imp  act  statements 
reviewed  and  com  nented  upon  in 
writing  during  this  review  period.  The     ~ 
listing  includes  the  Federal  agency 
responsible  for  the  statement  the 
number  and  title  o  tiie  FPA  source  for 
copies  of  the  comn  ents  as  set  forth  in 
Appendix  VI. 

Appendix  IV  cor  tains  a  listing  of  final 
environmental  imp  ict  statements 
reviewed  but  not  c  »inmented  upon  by 
EPA  during  this  rei  iew  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement  the 
number  and  title  ol  the  statement  a 
summary  of  the  na  ure  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comm  ents  as  set  forth  in 
Appendix  VI. 

Appendix  V  coni  ains  a  listing  of 
proposed  Federal  e  ;ency  regulations, 
legislation  propose  1  by  Federal 
agencies,  and  any  i  ither  proposed 
actions  reviewed  a  tA  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act  is  amended,  during 
the  referenced  revi  wing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  [>roposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  coi  unents,  and  the 
source  for  copies  o  the  conunents  as  set 
forth  hi  the  Appem  ix  VL 

Appendix  VI  con  ains  a  Usting  of  the 
names  and  address  >s  of  the  sources  of 
EPA  reviews  and  o  imments  listing  in 
Appendices  I,  m,  T  ',  and  V. 

Note  that  this  is  ( 1 1978  report;  the 
backlog  of  reports  i  hould  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPi  l  Manual  setting 
forth  the  policies  ai  d  procedures  for 
EPA's  review  of  ag<  ncy  actions  may  be 
obtained  by  writing  the  Public 
Information  Referei  ice  Unit 
Environmental  Prot  action  Agency.  Room 
2922,  Waterside  Ui  U  SW.  Washington. 
D.C.  20460.  telephoi  e  a02/755-280& 
Copies  of  the  draft  ind  final 
environmental  impi  ct  statnnents 
referenced  herein  a  e  available  from  the 
originating  Federal  jlepartment  or 
agency. 

Dated:  July  2. 1979. 
Peter  L.  Cook. 

Acting  Director,  Off icitof  Environmental 
Review. 
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0-FHW-I.4I 


IMaSA-Oe 
D-GSA-KS 


D-HUCM3S 
D-HUD-Q8 
D-HUO-Oe 
0-HUD-G8 


Federal  Register  /  Vol.  44.  No.  134  /  Wednesday.  July  11.  1979  /  Notices 


t>PfimttkiV— DnnEmwonment^  Impact  &a^manti  for  Wtiteh  Comments  Wen  Issued  Between  ^^^  landFeb-Ze,  1978 


KMnoiyviy  no. 


TIM 


Qanaral  nalur*  of 


OONP*  OF  Enqineers 

.  Potomac  RhMr  Walar  Sufif*)  Siniclurw,  Vbginla  and  Min>land , 

.  Vtekaburo  Haibor,  Warran  County.  Ma* 

.  PaacMrao  and  Nancy  Oraeka  FkMd  Oamaga  Raduciion,  Atlanta.  FuHon,  and  Oa  Ka«>  Couniiaa, 

Qa. 

.  8atiair»aing  Rivar,  Oparalion  and  MaMenanca,  Confinad  Disposal.  Micii 

.  Froaport  Haitor  Naotgation  Projed.  Entarganwnt  and  MaMananco.  Brazoria  County,  Tax _ 

.  Conaliuction  and  Oporalioa  Pacific  Fabricators  Slaal  Sttuctua  Fabricaton  Yard  at  Warranion, 

Clalsop  County.  Oreg. 

DEPARTIfKNT  OF  AQMCULTUNE 

.Propoaad  Davatopmani,  Spruca  Knob  Laiiaa  Oacraation  Complex,  Monongahela  National 

FOrast.  Randolph  County.  W.Va. 

.  Land  ManaQamawt  Plan,  East  Shora  and  Flathaad  Lata.  FMhaad  National  Forest  Mont 

.  Wostam  Spruce  Budworm,  Boiae  and  Payette  National  Forests  and  Private  Lands,  McCal  and 

Caacada.  Idaho  <US0A-FS-R4-78-2). 

.  Neck  Rivar  Watarahad,  New  Haven  County.  Coivi ..».».«»»................».».« „ 

.  Mddto  Fork  and  Obion  River  Watershed  Project,  Henry  and  Weakley  Counties.  Tenn.  (USOA- 

SCS-EIS-WS-<A0M)-2-0-TN). 

.  South  Fork.  South  Zumbro  River  Watershed,  Dodge  and  Ohnstead  Counties,  Minn _. 

.  RoeeviMe  Flood  Preventk)n,  TraH  County.  N.D „ 

.  Hebo  Plenning  Unit.  Siualaw  National  Forest,  Linoola  TWamook.  and  Yamhill  Counties.  Oreg. 

(USOA-FS-R6-OES(AMO)-78-3). 
.Wand  Park  Planning  Unit,  Targhee  National  Foraat,  Fremont  County.  Uaho  (USOA-FS- 

OES<AOM)R4-78-3). 
.SIvteuHural  Treatments  with  Herbiddas,  North  Idaho  Forests.  Maho  (USOA-FS-DES-R-1- 

(ADM). 

Department  OF  iNTERion 

.  O-NeM  Unit.  Lower  f«obrara  Division.  Pick  Sk>an  Misaourf  Basin  Program,  Nabr 

.  General  Management  Plen.  Biecayne  National  Monument.  Fla.  (DES-77-35) 

.  PacMc  Northwest  Power  Supply  System.  Partkiipalion  in  the  Hydro-Thermal  Power  Program 

(DES-77-21). 
.  The  Akanax,  ConstnjctkMi  and  Operation.  Primary  Aluminum  Plant.  UmatiVa,  Oreg.l  (DES-77- 
21). 

DEPARTMEKT  OF  TRANSPOnTATXM 

.  Wakar  County  Airport  Jasper.  Ala. 

.  Land  Aoquiaition.  Runway  Exienaton  and  Related  Airport  Improvements.  Lansing  Municipal  Air- 
port. Cook  and  Lake  Counties,  M. 

.  West  Meaa  Airport.  BamaMo  County.  N.  Mex _ 

.  imaratala  Route  3,  HI  3.  North  Halawa  Valay  Alignment  Helawa  to  Halekou  Interchenge.  Otha. 
HonokAt  County,  HawaL 

.  VT-127.  Buriinglon  to  Cok:haater.  ChiHenden  County.  Vt  (FHWA-VT-EiS-77-01-0) 

.  U.S.  and  N.H.-11.  Franklin  to  Laconia,  New  H«npal*a  (FHWA-NH-77-02-D) 

.  Beaver  Street  FL-IOO  to  U.S.  90.  Duval  County.  Fla.  (FHWA-FLA-EIS-77-5-0) 

.  IN-0.  Highway  Impravamenl  Near  Alexandria.  Madten  County.  Ind 

.  Shakwak  Highway  Improvamant  Protect  Haines  Road.  Alaaka  and  British  Cokimbia.  Canada ...... 

Genenal  Services  AoMwasTRATioN 

.  Bolor  Converann  and  Predpitalor  Repair  at  the  West  Heating  Plant  Washinglon.  D.C 

.  Cai*al  Loa  Angalea  Partong  Facility.  Loa  Angalea  County.  CaM 

Department  of  Housan  ano  Ursan  Development 

.  Lechmera  Canal  and  Triangle  Area  Devetopment  Ptqtact  Cambridge.  Middtosex  County. 
(HUO-fl01-EIS-77-O1-O). 

.  Counhyakta  SubdMsion.  Galveston  County.  Ta« _. 

.  Cypress  Point  SubdMsion,  Harris  County,  Tax 

.  Talow  Wood  SubdMsksn,  Hafiw  County.  Tex 

.  Meadow  Bend  Subdivisioa  League  City.  Galveston  County.  Tex 


D-OOE-D280O3-O0..~. 
DS-COE-E35026-MS.. 
D-COE-E36052-GA... 

D-COE-F3S022-MI — 
D-COE-G3202e— TX... 
D-COE-L36054-OR..-. 

D-AFS-O61007-WV.... 

D-AFS-J65069-MT.... 
D-AAFS-La2003-ID 

D-SCS-B360ie-CT.._. 
D-SCS-E36049-TN... 

D-SCS-F36052— MN... 
D-SCS-J3e012—O ...... 

D-AFS-L61100-OR..... 

D-AF&-L61 102-10 

O-AFS-L65036-ID 

DS-IBR-H31001-NB.... 

D-NPS-E61024 

O-6PA-L0e02»-O0. 

D-BPA-L0e030-OR.... 


D-FAA-E51025-AL.. 
0-FAA-F51013-II 


O-FAA-GSIOQS-NM. 
0A-FHW-A41747-HI.. 


DbFHW-840028-VT..... 
O-FHW-B40030— NH„ 
D-FHW-E40130-FL.._. 

D-FHW-F40104-IN 

O-FHW-L4{056-AK..... 


D-GSA-Oe0006-DC . 

D-GSA-K81006-CA.. 


0-HUO-689009-MA.. 

D-HUD-Gesoee-Tx... 

D-HUD-G850e7-TX... 
D-HUO-G85090-TX_ 
D-HUO-685092-TX... 


102 


L02 
101 

U» 

3 

L02 
ER2 

loe 

LOS 
L01 


ER2 
L01 


LOI 
L01 
LOI 
LOI 
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AppandxD 

Definitions  of  Codes  for  the  General  Nature 
of  EPA  Comments 

Environmental  Impact  of  the  Actkm 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggest-only  minor  changes  in 
the  proposed  action. 

ER— Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 

EU— Environmentally  Unsatisfactory 


EPA  believes  diat 
nnsatisfactory  becau  le 
harmful  effect  on  the 
Furthermore,  the  Agi  ncy 
potential  safeguards 
may  not  adequately 
from  hazards  arisingboi 
Agency  recommends 
action  be  analyzed  fi  rther 
possibility  of  no  actifn 


he  proposed  action  is 
of  its  potentially 

environment 

believes  that  the 

which  might  be  utilized 

rotect  the  environment 
m  this  action.  The 

that  alternatives  to  the 
(including  the 
at  all). 


Adequacy  of  the  Imckt  Statement 

Category  1— Adeqi  lati 

The  draft  impact 
forth  the  environmental 
proposed  project  or 
alternatives  reasona 


statement  adequately  sets 

impact  of  the 
i  ction  as  well  as 
ly  available  to  the 


project  or  action. 
Category  2— Insufllcient  Information 


lififmitlxVL— Fktal&wirormentallnpact  Statements  for  VViich  Comments  Were  Issu^  lanaFeb.28, 


TWs 


Conpsi  F  Engineers 


F-co&oasooi-oE.. 


Ugoon  Dawolapment  in  Smmr  CouMy.  Oe(. 


EPAi 


F-OOE-F06006-Mn„ 
F-O0E-F3S017-WI.. 

F-O0e-K3G01S-HI. 


PiMSWK  PliaM  Power  PlwH.  Wis EPAi 

UHMmmiM  and  Oredgwi  Material  Dispose  tt  EPA' 
Givan  Bay  Hartm,  VWa. 

EPA' 


review  o(  me  final  EIS  indteatas  that  tha  proiect  aponaon  did 
re4>orK)  to  (he  commema  on  the  draft  EIS. 

concerns  were  adequately  addressed  in  the  final  EIS 

concerns  were  adequately  addressed  In  the  Rnal  EIS 


Demwrmar 


F-SCS.F380S1-WI.. 


TcWCraak  Waiarahad.  MoMoa  County.  Wis. . 


EPA-l 


P-UAF-ia0002-AZ..„ 
F-USN-E11006-QA- 


Buied  Traneh  Construction  and  Test  Project,  Yuma  EPA'i 

County,  ArtL 
Pratanad  Aiianiatwe  LocaSon  tor  a  Fleet  BaMaSc  EPA 
I  Stimarine  Support  Base,  Kings  Btqr.  Qa 


F-USN-AI0O47-OO. 


1S77  Saafarar  Extrentaty  Low  Frequency  (ELF) 
Conmunicattons  System,  SIto  Selection  and  Teat 
Oparattona. 


EPA 


F-tXn-A415a3-PA.. 


F-FAA-O5t009-WV_ 
F-FHW-B40027-NH_ 


F-FHW-F40054-WI. 
F-FHW-F40066-II.... 


F-FHW-H<0023-N8.. 


LR1127.  SacSon  Coo.  Water  S»eet  Ene  Coun^.  Pa.. 


Greenbrier  Valley  Airport  Lawisbui«.  W  Va 

NH-101  Relocation,  Canada  to  Raymcmt  RooUng- 
ham  County,  N.H. 

Wl-e3,  WI-15  to  CTN  IWr  Wtaukmha  County,  Wla . 
Carbondale    RaHroad    Relocation    Oemonslradon 

Program,  Illinois 
NB-370,  Bellevue.  Sarpy  County.  Nebr _. 


EPA 
callr, 


EPA'I 
Gene  ally 


wavr 

EPA-i 

EPAi 

lor 

EPA'! 


F-UMT-O54024-IID- 


Itoirabua  Garage  FacMy.MonlBomsfy  County.  Md    EPA'! 


F-HUO-Q24004-LA- 


Marreio  to  Lalllte.  Jefferson  Pwish.  La EPA 


F-HUO-KS1017-GA- 


F-CC-E53003-MS- 


UMI 


SouSMm  MaaMppt  Transportation  Compwiy,  Con-  EPA 
ttiKSon    and    Operatioa    Railroad,    Hwriaon 
County,  Maa~  of 


EPA  believes  that  t  le  draft  impact 
statement  does  not «  ntain  sufficient 
information  assess  fuly  the  environmental 
impact  of  the  propose  1  projwt  or  action. 
However,  from  the  in  srmation  submitted,  die 
Agency  is  able  to  mal  a  a  preliminary 
determination  of  the  i  npact  on  the 


environment.  EPA  hai 


originator  provide  the  informatioo  tint  wu 
not  included  in  tibe  dr  ifl  statement 
Category  3 — Inadet  uate 
EPA  believes  that  t  «  draft  impact 
statement  does  not  at  equately  assess  tha 


environmental  imped 


or  action,  or  diat  the  i  tatement  inadequately 
anal3rzes  reasonable  i  vailable  alternatives. 
The  Agency  has  requt  sted  more  information 
and  analysis  concern  ig  the  potential 
environmental  hazarc  >  and  has  asked  Oiat 
substantial  revision  b  \  made  to  the  impact 
statement 


General  nature  ol  commanta 


n  A  adequately 


concerns  were  adequately  addressed  in  the  final  BS.. 


OF  AoracuLTunE 


concerns  were  adequately  addressed  in  the  Final  EIS. 


Departmi  ht  of  Defense 


concerns  were  adequately  addressed  in  tha  Final  EIS. 


prop  ised. 


ontlnues  to  have  environmental  reservations  on  the  proiect  aa 
cal  f  with  the  primary  and  secondary  effects  of  the  propoeed  protect  a 
So  ndand  the  adjacent  national  seathoca  with  regard  to  dipoaal  of 
fm  I  (tadging.  It  is  inferred  that  the  corps  wM  \»  uaing  tie  new  ie( 
ata  the  pemit  requests  lor  the  proposed  action  at  Kinga  Bay.  EPA 
orii  Ilia  planned  for  use  t>e  forwarded  lor  appraisal  before  My  paimito 
>A  Kprasaed  concern  WW)  Ow  profecl  as  proposed  and  the  absence 
asi  MS  the  Impact  of  construction  and  operatian  of  the  MkMgan  tea 
rsc  immended  dose  coordkiafion  in  the  development  and  execution  of 


Depahtment  <  F  Transportation 


ontinues  to  have  environmental  reservations  on  the  project  as  proptaed,  SpeoiS- 
,  EPA's  concerns  are  based  on  the  potential  environmental  impac  a  aaaooiated 
Itia  400  toot  channeSzalion  of  Four  MHa  Creek,  m  adcWon,  EPA  a  g 

and  air  analyaia  be  oonaidered  during  ongoing  project  devetapmei  t 

conoams  ware  adequeloly  addraesed  in  the  «nal  EIS 

EPA-a  concama  war*  adequately  addressed  in  the  final  EIS  ffnwver.  EPA 
'  cofxem  aboirt  the  possible  impacts  of  construction  and  hie  way  uae  on 

quality. 

concama  were  adequately  addressed  In  the  final  EIS 

concerns  were  adequately  addressed  In  the  final  EIS.  EPA  stated 
iHemative  C,  stniclural  flu,  for  the  dteposal  of  the  450«7e  feet  of 
concerns  were  adequately  addressed  in  the  Rnal  EIS  However,  E#A 
opportoiity  to  review  the  final  noise  study  report  before  noise  ai^temenl  «4 

'  design  decisions  are  made, 
concerns  were  adequately  addressed  In  the  final  EIS 


pro  set 


Department  of  Housui  3  and  Urban  Devei.opment 


EIS 


(  ontiriues  to  have  environmental  reservations  on  ttie  project  as 
I  that  the  rewrite  or  an  addendum  to  several  sections  of  the 
f  to  facilitate  the  necessary  information  and  data  to  sufficiently 
I  action,  purpose  and  environmental  impacts.  EPA  posed 
_^  ,  rel^ng  to  the  speafic  information  required. 

VaHejo  Wvar  Park,  Vallejo,  Salano  County.  Calif...-.  Gene^,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 

I  several  issues  raised  in  the  draft  comments  be  given  adequale 


beM  ives  I 
nac  issary  I 
pro(  osed  I 


reqi  estad ! 
bon 


Interstate  Coi  merge  Commission 


las  environmental  reservations  on  the  project  aa  propoaed.  SpkJRcaSy  the 

imp^  of  three  major  wetland  areas  and  the  long-lerm  environmental  o  naaquontoa 

activity  as  well  as  any  induced  secondary  developmenL 


requested  that  tha 


r-oix-VB* 


of  the  proposed  project 


F-HUO-EBS 
F-HUD-ESS 
F-HUO.GSS 
F-HUD-G8S 
F-HUD-G8S 
F-HUO-G8S 
F-HUD-H60 


1978 


f 
F 


SpecS^ 

Cumbeitwid 

ipol  material 

to) 

SMisia 


J 
E 


A-NRC-A061 


laguM  gnaloaviiu. 


o(a  pianto 
lacflly.  EPA 


O 

B 


EPA 
would  be 


aevei  il  commema 


H  iwevar,  EPA 
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n^-firmlBt>*onnmilallitpaaStalemenU  Which  Wen  Revtmrodwid  Not  Commune  1  mtdFttkie,  1078 


TMa 


OohmofEnqmebw 


F-COE-H34012'«S.. 
F-COE-L300S3-OR. 


•  ol  KanopoC*  Uka,  DUiriwrth,  McPhenon  and  Saline  Countaa.  K«w.. 
Exianaion  of  TMamook  S(Mh  Jotty,  TMMnook  Bay,  Orag  .».»«..-».»._«».».„ ».......„«...„. 


OEPMnMBTT  OF  AQROJLTUnE 


F-AFS-IjB7002-OR„ 


OaMtopmarrt.  BraHanbuah  Araa.  WWamalla  and  Mountain  Hood  National  Foraato.  Oregon  (USOA-FS-n6-OES-<AOM)-77-3) . 


Department  of  Housmq  and  Urban  Development 


F-HUO-E85024-GA. 

F-HUD-Ea6025-<aA-... 

F-HUI>-GaS04«-TX„ 

F-HUD-G8S0S5-TX_ 

F-HUO-G8S066-TX„ 

F-HUO-G8S068-AR. 

F-HUD-H60001-NB . 


Martina  Cnaaing  SubdMaion.  Da  Kafc  Oounly.  Qa.  (HUO-n04-EIS-77-0S-F 

Ambarty  SubdMaioa  Oa  Kab  County,  Qa.  (HUD-R04-aS-77-06-F) 

HoHng  Qraan  SMbJvlilon.  Hanis  County,  Tax 

Waa^MiM  Davatopmanl,  Tarrant  CourMy,  Tax  

Chartanvood  SubdMiion,  Hania  County,  Tax 


MoQahoa  Waiar  Expanaion  and  hnpravamenta.  Daatia  County,  Aili 

OiapoaMian  o<  Lone^ian  Lake.  Douglaa  County.  Omaha.  Naiv.  (HUD-R07-£iS-78-tOF)... 


^W^nriti^l.-fiegulaaona.  LtgieMnn  and  Other  FedenI  Agency  AOkm  kx  Whk^  1,m>dFeb.SB.  19n 


Iil--.|MA  ■;—  I,  kifk 

NNnfliynQ  mi 


TMa 


General  niura  ot  cowmentt 


Corps  OF  Engmebis 


R-COE-A300es-00.. 


^  ^  '^  ^^  Federal  Participatnn  m  Shore,  EPA's  comments  staled  that  the  proposed  regulation  «)pa«ed  equlalile  Irem  a  socio- 
Hurrtcane.  and  Tidal  and  Lake  Fkxxl  Protection  economic  perspective  but  iiiprisssd  concern  over  an  abaenaa  ol  anwwnwiM 
(43  fSK.  3048).  poides  which  vkxM  minimize  dtorupMon  o(  shore-water  jnterfaose;  a  lack  of  guU- 

anoa  for  anakzing  cumulstive  impacts:  and  a  faNure  to  rotate  the  reguMtons  to 
coastal  lona  management  programs. 


DEPARIMENT  OF  iHTERnR 


R-NPS-A67014-00.. 


36  CFH  Part  9.  Mineral  Management.  Comprahan-  EPA  suggested  a  few  changaa  to  the  ntanaking  as  proposed.  The  oommenis  rfflnct 
sive    negUsaons.    Environmental    Assessment,      environmental  soundneas  as  wel  ss  prooedwal  ahanoas. 
»k)n^edersl  01  and  Gas  Rights  (42  F.R  63058).  !-«-»,•  «n«nH» 


Nuclear  RBWtATORv  Comm«sion 


A-NRC-A06137-«e 


Standard  Review  Plans  lor  the  Conekuclion  PennH  EPA  made  esveral  cammeMs  lalatog  to  •»  development  ol  sound  envirenmenM 
Applcaaone  lor  Nudeer  Power  Plenta,  Part  W      review  plans  to  be  oonsidered  in  the  oonsfruokon  ot  nudeer  power  plM«s. 
^ILfR6G*d  96). 


Appendix  VI 

Source  for  Copies  of  EPA  Comuaente 

A.  Public  Information  Rsference  Unit  (PM- 
213),  Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall,  SW,  Washington,  D.C. 
20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2. 
Environmental  Protection  Agency.  26  Federal 
Plaza,  New?  York.  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3. 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 


E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street  NE,  Atlanta,  GA  30306. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas.  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Office  of  External  Affairs.  Region  9. 
Environmental  Protection  Agency.  213 


Fremont  Street  San  Frandaoo,  CjtMlt,^^ 
94106. 

K.  Director  of  Public  Affairs.  RegioiilO, 
Environmental  Protection  Agency,  1209  Sixth 
Avenue,  Seattle,  Washington  96101. 

pit  Doc  79-21287  Filed  7-10-7a:  845  am] 
BHXINQ  CODE  6S6»-01-H 


[FRL  1268-2;  OPP-66055] 


Pesticide  Programs;  Intent  To 
Registrations  of  Certain  Pestici<|e 
Products 

Pursuant  to  section  6(a)(1)  of  th  \ 
Federal  Insecticide,  Fungicide,  an  I 
Rodenticide  Act  (FIFRA)  as  amenped  in 


C  meet 


UMI 


40556 
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1972. 1975.  and  1978  (92  Stat.  819.  7 
U.S.C.),  firms  listed  below  have 
requested  that  the  Environmental 
protection  Agency  (EPA)  cancel  the 
registrations  of  several  pesticide 
products.  Such  cancellation  shall  be 
effective  within  30  days  after   . 
publication  of  this  notice  in  the  Federal 
Register  (August  10. 1979),  unless  the    . 
registrant  or  an  interested  person  with 
the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancellation 
would  not  be  inconsistent  with  the 
purposes  of  F1FRA  and  would  not  have 
an  unreasonable  adverse  effect  on  the 
environment.  Therefore,  the  distribution 
and  sale  of  existing  stocks  of  these 
products  shall  be  permitted  until  the 
supply  is  exhausted  or  for  one  year  after 
the  effective  date  of  cancellation, 
whichever  occurs  earlier,  provided  that 
these  products  shall  be  used  only  in  a 
manner  consistent  with  the  label  and 
labeling  registered  with  EPA.  Production 
of  these  products  after  the  effective  date 
of  cancellation  will  be  considered  a 
violation  of  FIFRA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
to  the  Process  Coordination  Branch, 
Registration  Division  (TS-767,  Office  of 
Pesticide  Programs,  EPA,  401 M  SL, 
S.W..  Washington,  D.C  20460.  Any 
comments  filed  regarding  this  notice  of 
intended  cancellation  will  be  available 
for  public  inspection  in  the  office  of  the 
Process  Coordination  Branch  from  8:30 
a.m.  to  4:00  p.m.  Monday  through  Friday. 

The  registrants  concerned  and  the 
products  affected  by  this  action  are 
listed  below. 

Dated:  June  29. 1979. 

Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs 


EPA  Rag.  No.  and  piaduct 


6i-i2S-Woo4Mdwr 


10O-332-CMon>ben2late 
2SW 

tOO-424-Ctorobenziaia  Ouit 
100-490— Spaclracide  Rom 

S  Fl0«r8r  Spray. 
400-101  — RoyaRae 

S3e-S4-O-X-0  Waad  KMar .. 

9»t6    radariiCNortanaS 
LB  E.  C. 


Koppara  Co..  Inc.,  PitMbwgh. 

PA  15219. 
Oba^Qaigy  Corp .  P.O  Box 
11422.  Qreanst)oro.NC 
27409. 
Oa 
Do. 

Uniroyai  C»>emical.  74  Amtty 
Road.  Bethany.  CT  0652S. 

O.  M.  Scon  &  Sons. 
MarysvVo.  OH  43040. 

Fadaral  Chamical  Co..  Inc.. 
5620  W.  B54h  St.  Suila 
101.  ln(ianapo*a>  W  46278. 


EPA  Reg.  No.  and  produc 
name 


912-100— Talone  Sol 
Fumigant 

912-101— Telone  II  Soi 

Fumigant 
1579-5— Anaco  Triplex 

Insecticide. 


6142-5— Bactol  Synchroniz4d 
Micro-Mist. 

7110-1— ODA  Soil  Fumtgw 


9685-1— No  Gnaw  Animal 
Repellent 

9685-2— Rodent  Repellent . 
10226-11— Telone  Soil 

Fumigant. 
10914-2— Telone  Soil 

Fumigant 

10914-4— Telone  II  Sol 
Fumigant 

1 1670-1— Calm  Stock  Big  1 
Cattle  Ori 

30996-1— Algicide  10  perc^ 
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Regislrani 


Fanners  Union  Central  Exch.. 
P.O.  Box  43089.  St.  Paul, 
MN  55164. 
Do. 

ANACO.  32-19  Northern 

Blvd..  Long  Wand  City.  NY 

11101. 
H.  Kohnstamm  4,  Co..  Inc.  11 

E.  Illinois  St,  Chicago,  IL 

606011. 
E.  C.  OlsenCo,  815W.  2400 

South.  Salt  Lake  City.  UT 

84116. 
DVMO-TECH  CO..  550  W. 

Western.  Muskegon.  Ml 

49440. 
Do. 
Rockvvood  Chemical  Co..  P.O. 

Box  34.  Brawley.  CA  92227. 
Union  Oil  of  CaW..  P.O.  Box 

60455.  Los  Angelas,  CA 

90060. 
Unon  on  ol  CaM.,  P.O.  Box 

60455.  Los  Angeles,  CA 

90060 
Calm  Slock  Chemical  Co., 

P.O.  Box  396,  Rochelle,  * 

61068. 
W  H.  Shurtlatt  Co.,  P.O.  Box 

1019.  PortUM,  ME  04104. 


(FRL  1269-3;  PF-13  1 

Pesticide  Progran  s;  Filing  of 
Pestlclde/Feed  A(  ditive  Petitions 


Fe<  eral 


Pursuant  to  sections 
409(b)(5)  of  the 
Cosmetic  Act,  the 
Protection  Agency 
that  the  following 
submitted  to  the  Agency 
consideration 


408(d)(1)  and 
Food,  Drug,  and 
nvironmental 
EPA)  gives  notices 
letitions  have  been 
for 


27  109. 


r  yl)- 
e  ich  I 


PP  9F2213.  Ciba-Gei^' 

Greensboro.  NC 

CFR  180.368  be 

tolerance  for  the 

herbicide  me 

6-methylphenyi)-yV 

methylethyl) 

metabolites 

methylphenyl  amii^ 

ethyl-6-methylphei 

3-morpholinone) 

metolachlor  on  or 

commodities 

peanut  hulls  at  1.0 

and  hay  at  3.0  ppm 

analytical  method 

is  by  gas 

Ms.  Willa  Gamer, 

1397, 
PP9F221 7.  Sumitomo 

345  Park  Ave..  New 

Proposes  that  40 

establishing  post-harvest 

combined  residues 

dimethyl  0-(4-nitra|m 

phosphorothioate 

dimethyl  0-(4-nitr(^/n 

3-methyl-4-nitrosph  snol 

agricultural  commopities 

barley,  oats.  rye.  a 


Corp..  P.O.  Box  11422, 

F^poses  that  40 

am  tnded  by  establishing  a 

CI  mbined  residues  of  the 

tolacl  lor  (2-chloro-N-(2-ethyl- 

(2-methoxy-l- 
aceta  nidej  and  its 
detemiined  as  (2-[2-ethyl-6- 

l-propanol)  and  (4-(2- 
■2-hydroxy-5-methyI- 
expressed  as  parent 
the  raw  agricultural 
peanilts  at  0.1  part  per  million, 
ipm,  and  peanut  forage 
The  proposed 
determining  residues 
chromatc^raphy  analysis.  PM23 — 
oom  E-351.  202/755- 


I  n 


ICIR 


Chemical  America,  Inc., 
York,  NY  10022. 
180  be  amended  by 
tolerances  for  the 
of  the  insecticide  O.O- 
tolyl) 

its  metabolites  O.O- 

■tolyl)  phosphate  and 

in  or  on  the  raw 

wheat,  com,  rice, 

sorghum  at  10.0  ppm. 


Id 


The  proposed  analy  ical  method  for 
determining  residue  i  is  a  gas-liquid 
chromatographic  m(  thod  utilizing  either  a 
flame  photometric  a '  a  phosphorus-tpedfic 
alkali  detector.  PMl  i—Mi.  William  Miller. 
Room  E-343. 202/42  ^-0456. 
PAP  9H5223.  Mobay  C  lemical  Corp.,  P.O. 
Box  4913,  Kansas  C  ty,  MO  64120.  Proposes 
that  21  CFR  561  be  f  mended  by  permitting 
residues  of  the  insei  ticide  0,5-dimethyl 
phosphoramidothioate  on  the  feed 
commodity  peanut  i  leai  at  0.2  ppm.  PM16 — 


Mr.  William  MUler. 


com  nents  < 


(P^) 


Interested  personp 
submit  written 
petitions.  Comment 
and  inquiries  directed 
Product  Manager 
Division  (TS-767), 
Programs,  EPA,  401 
Washington,  DC  20460, 
at  the  niunbers  citei . 
should  bear  a  notation 
petition  number  to 
pertain.  Comments 
time  while  a  petitioji 
the  Agency.  All  wri 
pursuant  to  this  notice 
for  public  inspectioi  i 
Manager's  Office 
p.m.,  Monday  through 
holidays. 

Dated:  )uly  2, 1979. 
Herbert  S.  Harrison. 

Acting  Director.  Registration 

(FR  Doc.  79-21313  Filed  7-1 
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are  invited  to 
on  these 
may  be  submitted. 
I,  to  the  designated 
J,  Registration 
(Ifflce  of  Pesticide 
^  St,  SW.. 
I,  or  by  telephone 
Written  comments 
indicating  the 
^  irhich  the  comments 
nay  be  made  at  any 
is  pending  before 
ten  comments  filed 
will  be  available 
in  the  Product 


-10- rs: 


[FRL  1269-2;  OPP-SO 168] 

Pesticide  Program  t; 
Application  To  Coifditionally 
Pesticide  Product 
Active  Ingredient 


fr)m 


8:30  a.m.  to  4:00 
Friday,  excluding 


Division. 

S:4San| 


Receipt  of 

Register 
kMitaining  New 


J.  T.  Baker  Chemi  ;al  Co.,  222  Red 
School  Lane,  Phillip  sburg,  N)  08865,  has 
submitted  to  the  En  ironmental 
Protection  Agency  ( JPA)  an  application 
to  conditionally  regi  star  the  pesticide 
product  BAG-A-BU  G  (EPA  File  Symbol 
562-ER),  containing  0.47%  of  the  active 
ingredient  (R,Z)-5-(ldecenyl)  dihydro- 
2(3//)-furanone  whii  h  has  not  been 
included  in  any  prei  iously  registered 
pesticide  product.  T  >e  application 
proposes  that  the  pe  sticide  be  classified 
for  general  outdoor  ise  to  trap  Japanese 
beetles.  Notice  of  th  s  application  is 
given  pursuant  to  thfe  provisions  of  the 
Federal  Insecticide,  fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended  in 


1972, 1975,  and  1978 


U.S.C.  136)  and  the  i  egulations 
thereunder  (40  CFR   62).  Notice  of 
receipt  of  thds  applic  ation  does  not 
indicate  a  decision  1  y  the  Agency  on  the 
application. 


92  Stat.  819:  7 
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Interested  pempns  are  invited  to 
submit  written  comments  on  this 
.  application.  Comments  may  be 
submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  17.  Room  341, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  St.,  SW. 
Washington,  DC  20460.  telephone 
number  202/426-9417. 

The  comments  must  be  received  on  or 
before  August  10, 1979  and  should  bear 
a  notation  indicating  the  EPA  File 
Symbol  "562-ER".  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  application. 
The  label  furnished  by  ].  T.  Baker 
Chemical  Co.,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  excluding  hoUdays. 

Notice  of  approval  or  denial  of  this 
apphcation  to  register  BAG-A-BUG  will 
be  announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  FIFRA,  the  test  data  and 
other  information  submitted  in  sujsport 
of  registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  July  3, 1979. 
HeriMrt  S.  Hairisoa, 

Acting  Director,  Registration  Division. 

[FR  Doc  79-21312  Piled  7-«-7S:  8:45  an) 
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[FRL  1269-5] 

Implementation  of  Drinking  Water 
Standards 

agency:  Environmental  Protection 
Agency. 

action:  Safe  Drinking  Water  Act 
Implementation  Strategy  for  Non- 
Community  Water  Systems. 

summary:  The  purpose  of  this  notice  is 
to  publish  for  review  and  comment  the 
policy  of  the  Environmental  Protection 
Agency  with  respect  to  the 
implementation  of  the  provisions  of  the 
Safe  Drinking  Water  Act  (SDWA),  as 
amended,  42  U.S.C..  Sec.  300f  e/  seq., 
with  respect  to  non-community  water 
systems.  Pursuant  to  the  SDWA  the 


National  Interim  Primary  Drinking 
Water  Regulations  (NIPDWR]  (40  CFR 
Part  141)  delineate  the  requirements 
with  which  all  public  water  systems, 
including  non-community  water 
systems,  must  comply.  Due  to  the  sheer 
number  and  type  of  non-commimity 
systems  covered  by  the  regulations, 
some  national  guidance  for  the 
implementation  of  an  effective  program 
to  deal  with  these  systems  in  a 
consistent  manner  is  warranted.  The 
following  guidance  discusses  EPA's 
strategy  for  the  systematic  and  rational 
implementation  of  the  public  water 
system  supervision  program  for  non- 
community  water  systems. 

A  prepublication  draft  of  this  strategy 
was  distributed  to  States  for  comments. 
A  total  of  14  comments  were  received 
from  the  representatives  of  State  Water 
agencies  and  other  interested  groups. 
All  commenters  have  unequivocally 
described  the  sti'ategy  to  be  necessary, 
reasonable  and  acceptable.  Only  a  few 
minor  suggestions  relevant  to  the 
subject  matter  were  made.  All 
appropriate  suggestions  have  been 
included  in  this  version. 

Comments  on  all  aspects  of  this 
strategy  are  solicited  from  interested 
persons.  Written  comments  may  be 
submitted  to  James  F.  Manwaring,  Chief, 
Drinking  Water  Branch,  State  Programs 
Division,  Office  of  Drinking  Water 
(WH-550),  401  M  Sti-eet,  SW, 
Washington.  D.C  20460. 

Dated:  July  5, 1979. 

Thomas  C  Joriing, 

Assistant  Administrator  for  Water  and  Waste 
Management 

Introduction 

The  Safe  Drinking  Water  Act,  as 
amended,  42  U.S.C.,  Sec.  dOOfet  seq., 
was  passed  by  Congress  in  1974  to 
safeguard  public  drinking  water  supplies 
and  to  protect  pubhc  health.  One  of  the 
major  provisions  of  the  law  required  the 
establishment  and  enforcement  of 
National  Interim  Primary  Drinking 
Water  Regulations  (NIPDWR)  Uiat  apply 
to  all  public  water  systems.  On  June  24, 
1977,  the  NIPDWR— which  established 
maximum  contaminant  levels  (MCLs) 
for  bacteria,  turbidity,  radionuclides, 
and  oi;ganic  and  inoi^anic  chemicals — 
became  effective. 

The  NIPDWR  define  a  public  water 
system  as  a  system  for  the  provision  to 
the  public  of  piped  water  for  human 
consumption,  if  such  system  has^  least 
fifteen  service  connections  or  rejolarly 
serves  an  average  of  at  least  twenty-five 
individuals  daily  at  least  60  days  out  of 
the  year.  Within  this  definition  a  public 
water  system  is  either  a  community 
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water  system  or  a  non-conununit; 
system.  This  division  is  based  on  the 
type  of  consumer  served  and  thui 
frequency  at  which  the  consumerldrinks 
the  water  as  well  as  the  amount 
water  consumed.  Basically,  a 
community  system  serves  a  residential 
population  and  a  non-community  system 
serves  a  transient  or  non-residenf  al 
population. 

A  non-community  system  has  t 
15  service  connections  used  by 
or  transients  or  regularly  serves 
more  non-resident  individuals 
at  least  60  days  a  year.  Examples 
include  separate  water  systems 
motels,  restaurants,  campground) 
churches,  factories,  lodges.  medi(  al 
facilities,  rest  stops  along  highwa  ,r8 
roadside  service  stations,  day  sc 
etc. 

The  States  currently  estimate 
there  are  more  than  141,000  non 
community  water  systems  in  the 
country.  In  this  respect,  the  State 
officially  completed  the  inventor 
information  (location,  size,  owne 
into  the  Federal  Data  Reporting  . 
on  approximately  84.000  of  these 

systems  and  are  presentiy 

this  effort.  Even  Uiough  these  nor 
community  systems  are  generally 
in  terms  of  size  and  population 
the  resources  necessary  to 
provide  surveillance  of  these 
are  quite  large  because  the  i 
and  surveillance  of  each  will 
as  much  time  as  a  small 
system.  In  addition,  since  the  cos 
system  improvement  must  usuall 
borne  totally  by  the  owner  of  the 
community  system,  the  cost  of 
compliance  with  the  regulations 
local  level  is  also  large,  when  coiApared 
to  that  shouldered  by  the  users  o 
community  systems  which  comm 
serve  hundreds  of  paying  customers. 

The  potential  health  effects  of 
contaminant  in  drinking  water  in 
cases  are  quite  different  dependii  g 
whether  a  person  drinks  the  wateT 
a  long  period  (e.g.  a  resident)  or 
a  person  drinks  the  water  only 
intermittently.  In  recognition  of 
difference,  the  requirements  appl^ble 
to  systems  which  serve  residents 
in  some  respects  from  those  appli^ble 
to  systems  which  serve  transientslor 
intermittent  users.  For  example, 
NIPDWR  require  only  that  the  makimum 
contaminant  levels  for  nitrate,  tur  lidity 
and  coliform  bacteria  apply  to 
community  water  systems,  since 
contaminants  are  identified  to 
acute  health  effects— the  other 
contaminants,  at  the  levels  found 
drinking  water,  are  associated 
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chronic  effects  due  to  long  term 
exposure. 

Phased  Implementation 

As  EPA  and  the  States  move  from  the 
planning  and  development  phase  to 
actual  program  implementation,  it  is 
becoming  increasingly  apparent  that 
considerable  resources  will  need  to  be 
expended  to  ensure  that  all  public  water 
systems  comply  with  the  requirements 
of  the  SDWA.  Resource  constraints 
assume  even  greater  importance  when 
surveillance  and  monitoring  of  small, 
non-community  water  systems  are 
concerned  because  of  the  large  number 
of  inspections  and  analyses  involved  in 
the  present  surveillance  requirement. 
Non-community  water  systems, 
therefore,  pose  a  challenge  to  EPA  and 
the  States  in  assuring  the  same  level  of 
health  protection  to  the  transient 
population  as  well  as  to  the  residents  of 
communities. 

Program  Priorities 

In  considering  priorities  for  program 
implementation,  population  at  risk  must 
first  be  considered.  If  an  impending 
health  hazard  affects  a  relatively  large 
number  of  consumers,  it  should  be  given 
top  priority.  The  second  consideration  is 
the  type  of  contaminant  level  exceeded 
because  certain  contaminants  in  excess 
of  the  MCL  pose  a  more  severe  and 
immediate  health  hazard.  Other  factors 
such  as  the  source  of  water  supply  and 
the  degree  of  treatment  provided  should 
also  be  given  appropriate  consideration 
in  setting  program  implementation 
priorities.  However,  where  resources  are 
available,  as  many  problems  should  be 
addressed  as  possible,  and  the  non- 
community  system  is  ultimately 
responsible  for  complying  with  all 
applicable  requirements. 

EPA  recognizes  that  consumption  of 
water  that  does  not  comply  with 
applicable  requirements  may  pose  a  risk 
to  health  and  should  be  dealt  with  as 
quickly  as  possible.  However,  where 
practical  resource  constraints  dictate 
that  limited  resources  be  utilized 
effectively.  EPA  suggests  that  the 
following  order  of  decreasing  priority 
(broad  categories)  be  used  when  dealing 
with  the  problems  of  non-community 
water  systems  in  general.  This  order  is 
flexible  and  should  be  modified  by  the 
primacy  agency  depending  upon  the 
population  impacted,  the  degree  of 
hazard  to  health,  the  type  of  source  and 
treatment  as  well  as  other  factors. 
Whatever  system  of  priority  the  primacy 
agency  decides  to  use.  it  is  important 
that  it  be  used  uniformly  within  the 
State. 
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1.  Health  Care  facilities 

2.  Food  Service 
(including  schools 

3.  Non-food 
e.g.,  schools,  industries 
recreation  areas, 

4.  Churches,  lodj  es,  etc. 

5.  Retail  establls  iraents.  service 
stations,  stores,  et( 

^  Others 

Because  the  chaibcter 
water  supply  probi  jms 
every  State,  each 
handled  individual 
inappropriate  to 
problems  through 
certain  standard 
community  systemi 

Provision  for  Equi«  alent  Protection 

The  SDWA  man(  ates  that  the  same 
level  of  health  prot  'ction  be  provided  to 
users  of  both  comn  unity  and  non- 
community  systemi .  considering  the 
quantity  of  water  c  msumed  and  the 
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consumed,  EPA  ide  itified  those 
contaminants  posir  g  a  threat  to  the 
users  of  non-comm  inity  systems  and 
established  monito  ing  requirements  for 
them.  Non-commur  ity  water  systems 
are  required  to  beg  n  monitoring  for 
bacteria  and  turbiclty  by  June  25,  1979, 
(40  CFR  Section  14  .21(c).  141.22(c)).  and 
under  the  current  n  gulations  to 
complete  nitrate  m(  nitoring  by  that 
date.  In  the  meantii  le.  non-community 
systems  monitoring  for  microbiological 
contamination,  turl  idity  and  nitrate 
prior  to  June  24. 195  9,  are  subject  to 
enforcement  for  M(  L  violations  and 
violations  of  the  re  orting  and  public 
notification  require  nents  of  the  Safe 
Drinking  Water  Ac  . 

Recognizing,  how  ever,  that  monitoring 
requirements  can  p  >se  a  financial 
•burden,  especially   a  small  non- 
community  system! ,  EPA  has  provided 
primacy  agencies  w  ith  as  much 
flexibility  as  possih  e.  For  example. 
Section  141.21(c)  of  the  regulations 
states  that  the  prim  icy  agency  can 
change  the  frequen<  y  of  sampling  for 
coliform  bacteria  in  a  non-community 
system  based  on  th    results  of  sanitary 
surveys.  This  woulc  include  less  or  more 
stringent  monitorinj  as  appropriate  to 
the  circumstances. 

A  sanitary  survey  consists  of  an  on- 
site  evaluation  of  th  ;  water  system. 
Such  a  survey  can  r  sveal  the  causes  of 
unsatisfactory  drini  ing  water  quality, 
i.e..  improper  constr  iction  techniques  or 
poor  operation  and  naintenance.  Should 
a  survey  indicate  th  it  the  system  has  a 
record  of  satisfactoi  y  bacteriological 


water  quality  and  tli  e  system  is 
adequately  protecte  i  due  to  good 
construction  (e.g.,  pi  operly  designed  and 
installed  pump  and  veil)  and 
conscientious  maint  ;nance  and 
operation  efforts,  thi  >  primacy  agency 
may  use  its  discretit  n  to  reduce  the 
frequency  of  sanitar  f  surveys, 
monitoring  and  anal  ^sis  for  cohform 
bacteria  contaminat  on. 

In  non-communitj  systems  obtaining 
their  water  from  we  Is,  it  is  essential 
that  the  wells  be  coi  istructed  in 
accordance  with  en:  orceable  well 
construction  codes.  JPA  believes  that 
non-community  wat  sr  systems  using 
ground  water  source  s  and  following 
detailed  rules  for  w<  11  and  pump  design, 
construction  and  op  ration  and 
maintenance,  and  w  lere  such  rules  are 
effectively  implemei  ted  and  enforced 
may  be  eligible  for  a  reduction  in  the 
monitoring  frequenc  r  for  coliform 
bacteria,  since  such  nformation  would 
provide  information  equivalent  to  that 
obtained  from  a  san  tary  survey. 

It  is  possible  that  n  certain  parts  of 
the  country  primacy  States  and  County 
health  departments  lave  meticulously 
inspected  the  water  source  and 
distribution  system  ( m  a  regular  basis 
and  maintained  recc  rds  documenting 
the  past  performanc  f  of  the  system. 
Under  such  circumsi  ances  the  primacy 
agency  may  modify  he  frequency  of 
coliform  monitoring  f  such  information 
is  deemed  equivalen  t  to  that  which 
would  be  obtained  f;  om  a  sanitary 
survey. 

Since  historical  ds  ta  could  lead  to  a 
false  sense  of  securi  y  regarding  the 
quality  of  the  drinkii  g  water,  the 
primacy  agency  mus  be  constantly  alert 
for  potential  sources  of  contamination, 
such  as  the  establisli  ment  of  industrial 
and  commercial  ope:  ations  and  other 
changes  in  land  use  n  the  proximity  of 
the  water  source.  It  i  ^therefore 
recommended  that  w  henever  monitoring 
and  analysis  frequer  cies  are  reduced, 
the  primacy  agency  j  hould  establish  a 
plan  for  making  repe  it  sanitary  surveys 
of  each  system  on  a  i  egular  basis.  In 
setting  the  frequency  of  repeat  surveys 
the  primacy  agency  s  hould  consider 
such  factors  as  the  p  itential  of 
contamination,  and  t  le  number  of 
individuals  served  b;  the  system. 
Results  of  such  survc  ys  should  be 
utilized  to  confirm  or  change  the 
frequencies  as  appro  >riate. 

For  non-communit;  systems,  reliance 
on  average  coliform  <  ount  for 
determining  compliai  ce  with  the  NCL 
may  be  insufficient  f(  r  adequate  health 
protection,  especially  when  the 
frequency  for  monito:  ing  is  very  low. 
Therefore,  the  primac  y  agency  should 
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react  immediately  to  determine  the 
cause  of  any  positive  analytical  result 
and  ask  the  water  system  to  take  prompt 
corrective  action. 

The  Agency  also  recognizes  that  the 
unique  characteristics  of  non-community 
systems  may  warrant  increased 
flexibility  with  respect  to  applicable 
turbidity  monitoring  and  public 
requirements.  As  a  result,  the  Agency  is 
proposing  modifications  to  the  National 
Interim  Primary  Drinking  Water 
Regulations  for  public  review  and 
comment  with  respect  to  these  and  other 
requirements  applicable  to  non- 
community  systems.  The  Agency  is  also 
proposing  to  delay  the  mandated 
completion  of  the  nitrate  monitoring  by 
one  year  (until  June  24, 1980)  in  order  to 
provide  the  States  additional  time.  It 
was  determined  that  the  States' 
laboratory  capability  has  been  utilized, 
to  a  large  extent,  for  analysis  of 
community  water  system  samples.  The 
additional  time  period  will  allow  the 
State  to  meet  the  regulatory 
requirement. 

Policy  ImplementatioQ 

As  full  implementation  of  the  safe 
drinking  water  program  progresses. 
States  are  likely  to  encounter  problems 
with  total  and  complete  surveillance  of 
all  non-community  water  systems 
because  of  their  relatively  large  number. 
Under  such  circumstances,  the  States 
with  primary  enforcement  responsibility 
may  consider  using  the  flexibilities 
provided  in  this  policy  to  address  the 
problems  on  non-community  water 
systems  while  maintaining  public  health 
protection. 

EPA  intends  that  primacy  States 
thoroughly  assess  the  scope  of  problems 
related  with  non-community  systems 
and  develop  alternative  approaches  to 
deal  with  them.  EPA  will  annually  be 
reviewing  State  implementation 
programs  relative  to  non-community 
systems;  for  example,  as  pari  of  its 
evaluation  of  state  public  water  system 
supervision  program  plans  and/or  as  a 
part  of  the  annual  grant  application  from 
each  State. 

[FR  Doc.  79-21314  Filed  7-10-7B:  8:45  am] 
BILLINO  CODE  6S60-01-M 


[Docket  No.  ECAO-CO-7S-2:  FRL  1269-6] 

Air  Quality  Criteria  Document  for 
Oxides  of  Nitrogen;  Availability  of 
Second  External  Review  Draft 

The  U.S.  Environmental  Protection 
Agency  will  make  available  on  July  13, 
1979,  a  second  external  review  draft  of 
an  Air  Quality  Criteria  Document  for 
Oxides  of  Nitrogen.  Address  all  written 


requests  for  copies  to  the  Environmental 
Criteria  and  Assessment  Office,  MD-52, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711 
(Attn:  Ms.  Diane  Chappell).  Telephone 
919/541-3746,  and  a  prerecorded 
message  will  provide  instructions  for 
placing  a  telephone  request. 

The  Agency  welcomes  all  comments 
pertaining  to  this  document.  The 
deadline  for  receipt  of  comments  is 
August  31, 1979.  Direct  comments  to  Mr. 
Michael  A.  Berry  at  the  address  given 
above. 

Dated:  July  6. 1979. 
Stephen  |.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

|FR  Doc.  79-21437  Plied  7-10-79:  6:45  am| 
BNJJNQ  CODE  6560-01-11 


FEDERAL  COIMMUNICATIONS 
COMMISSION 

[FCC  79-413] 

Closed  Circuit  Test  of  National-Level 
Interconnecting  Systems  and  Facilities 
and  Program  Origination  Channels  of 
the  Emergency  Broadcast  System 

In  the  matter  of  a  closed  circuit  test  of 
the  National-Level  Interconnecting 
Systems  and  Facilities  and  program 
origination  channels  of  the  Emergency 
Broadcast  System. 

Adopted:  July  5, 1979. 
Released:  July  6. 1979. 

By  the  Commission:  1.  The 
Commission  has  received  a  request  from 
the  White  House  Communications 
Agency  to  conduct  a  Closed  Circuit  Test 
of  the  National-Level  interconnecting 
systems  and  facilities  of  the  Emergency 
Broadcast  System  (EBS)  on  July  24, 1979, 
from  2:03:30  to  2:09:00  Washington,  D.C. 
time. 

2.  This  request  has  been  coordinated 
with  the  major  radio  networks,  the 
participating  communications  common 
carriers,  and  the  AP  and  UPI  radio  wire 
services,  by  the  Columbia  Broadcasting 
Company  (CBS). 

3.  Coordinated  arrangements  and 
voluntary  agreements  have  been 
obtained  from  the  White  House 
Communications  Agency,  the  National 
Telecommunications  and  Information 
Agency,  the  major  Radio  Broadcast 
Networks  (ABC,  CBS,  IMN.  MBS,  NBC, 
NPR.  AP-Radio,  UPI-Audio).  and  the 
American  Telephone  and  Telegraph 
Company  (AT&T). 

4.  Accordingly,  it  is  ordered  that  a 
Closed  Circuit  Test  of  the  EBS  be 
conducted  July  24, 1979,  from  2:03:30  to 


1 


2K)9:00  PM  Washington,  D.C.  time, 
accordance  with  §  73.962  of  the  rul< 

5.  Authority  for  the  adoption  of 
action  is  contained  in  section  1,  4(i 
4(o),  and  303(r)  of  the  Communicat4>ns 
Act  of  1934,  as  amended. 

Federal  Communications  Commi 
Williun  ].  Tricarico. 
Secretary. 

[FR  Doc.  79-21408  Filed  7-10-78:  MS  am\ 
BIUMG  COOC  67ia-01-H 
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[FCC  79-414] 

July  5, 1979. 

Closed  Circuit  Test  of  Emergenq 
Broadcast  System  Scheduled  for  {July 
24, 1979 

A  test  of  the  Emergency  Broadci  st 
System  (EBS)  has  been  scheduled  vt 
Tuesday,  July  24, 1979  between  2:0  :30 
and  2:09:30  P.M.  Washington,  D.C.  EST) 
time.  Only  ABC,  MBS,  AP  Radio,  C^S. 
IMN,  NBC,  and  UPI  Audio  Radio 
network  affiliates  will  receive  the  t^est 
Program  for  the  Closed  Circuit  Tes  .  AP 
and  UPI  wire  service  clients  will  t\  ceive 
activation  and  termination  messa{  >s  of 
the  Closed  Circuit  Test.  Televisior 
networks  are  not  participating  in  t  le 
Test. 

Network  affiliates  will  be  notiHt  d  of 
the  test  procedures  via  their  netwc  rk 
beginning  four  days  in  advance  of  he 
test.  Test  messages  will  also  be  ru  i  by 
AP  and  UPI  radio  press  wire  servii  es  for 
four  days  in  advance  of  the  test  to 
insure  wide  dissemination  of  the  t|st 
announcement  and  schedule. 

Final  evaluation  of  the  July  test 
scheduled  to  be  made  by  the  end  (  f 
August,  1979. 

This  is  a  closed  circuit  test  and  i^ill 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  July  ! , 
1979.  Commissioners  Ferris  (Chair  nan). 
Lee,  Quello.  Washburn,  Fogarty,  B  -own 
and  Jones. 

Federal  Communications  Commission, 
William  J.  Tricarioo, 
Secretary. 

(FR  Doc  79-21410  FUed  r-lO-Tft  8:45  am] 
BILUNQ  CODE  6711-01-M 


[Report  No.  A-21 

FM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-pff 
Date 

Released:  July  3, 1979. 

Cutoff  Date:  August  30. 1979. 

Notice  is  hereby  given  that  the 
application  listed  below  has  been 
accepted  for  filing.  It  will  be  consii  ered 
to  be  ready  and  available  for  proo  ssing 


UMI 


40560 
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after  August  20, 1979.  An  application,  in 
order  to  considered  with  this  application 
or  with  any  other  application  on  file  by 
the  close  of  business  on  August  20, 1970, 
which  involves  a  conflict  necessitating  a 
hearing  with  this  application  must  be 
substantially  oomplete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  not  later  than  the 
close  of  business  on  August  20, 1979. 

Petitions  to  deny  this  application  must 
also  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
August  20, 1979: 

BPED-790604AD  NEW.  Philadelphia. 
Pennsylvania,  The  Trustees  of  the 
University  of  Pennsylvania  Requests:  8&9 
MHz.  #205. 1.9  kW.  280  feet 

Federal  Communications  Commission. 
WilUam).Tiicarico, 
Secretary. 

(FR  Doc  rs-n<ii  Nad  r-w-nt  MS  m4 
I OOK  srti-«t-ii 


FEDERAL  MARITIME  COMinSSION 
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Practiees  of  Carriers,  Conferences  Of 
Carriers,  SMjppers,  Container  Leasing 
Companies  or  Ottier  Persons 
Connected  WHh  ttie  Supply.  Lease  or 
Control  of  Containers  Utilized  in  ttie 
Movement  of  Cargo  In  the  Foreign 
Commerce  of  ttie  United  States 

The  advent  of  containerization  of 
cargo  in  our  waterbome  foreign 
commerce  has  spawned  the 
development  of  companies  which  lease 
containers  to  both  shippers  and  common 
carriers  by  water  in  a  variety  of 
circumstances.  The  Commission  has 
recently  had  occasion  to  address 
conference  tariff  rules  which  may 
impact  upon  these  container  leasing 
companies  and  their  practices — Docket 
No.  75-34— Tariff  FMC  6.  Rule  22  of  the 
Continental  North  Atlantic  Westbound 
Freight  Conference  and  Docket  No.  76- 
36— Tariff  Rules  Concertedly  Published 
Defining  Practices  of  Conferences  and 
Rate  Agreement  Members  Regarding 
the  Acceptance  and  Responsibility  for 
Shipper-Owned  or  Shipper-Leased 
Trailers  or  Containers  (served 
December  19, 1978). 

Shippers,  container  leasing  companies 
and  carriers  have  raised  numerous  and 
conflicting  contentions  ^nceming  what 
has  been  characterized  as  the  neutral 
container  system.  Based  upon  these 
various  contentions,  we  conclude  that  it 
is  necessary  for  us  to  to  gather  facts 
relating  to  the  practices  of  carriers, 
conferences  of  carriers,  shippers, 
container  leasing  companies  and  other 


persons  concemic  ;  the  supply,  lease  or 
control  of  contain  rs  utilized  in  the 
movement  of  carg  >  in  the  foreign 
commerce  of  the  I  hited  States  so  that 
we  may  properly  (  xercise  otir  regulatory 
duties.  Although  r  o  rule  or  order  will 
issue  as  a  part  of  mis  investigation,  the 
Commission  will  i  eview  information 
collected  in  order  [o  determine  whether 
further  action  is  n  icessary  to  prevent 
contravention  of  t  le  shipping  statutes. 

Therefore,  it  is  ( ordered.  That  pursuant 
to  sections  21, 22  (  nd  27  of  the  Shipping 
Act.  1916,  and  sec  ion  214(a)  of  the 
Merchant  Marine  \ct  of  1936,  a 
nonadjudicatory  i  ivestigation  is  hereby 
instituted  into  the  practices  of  carriers, 
conferences  of  cai  riers.  shippers,   ' 
container  leasing  :ompanies  and  others 
related  to  or  conn  scted  with  the  neutral 
container  leasing  lystem,  container 
supply,  and  relate  i  areas,  said 
investigation  to  b<  conducted  pursuant 
to  the  Commissioi  's  Rules  of  Practice 
and  Procedure,  46  CFR  sections  502.281- 
291; 

It  is  further  ordi  red,  That  the 
Investigative  Offii  er  shall  be  Mr.  Martin 
F.  McAlwee  of  thf  Commission.  Mr. 
McAlwee  shall  dii  ect  the  investigation 
and  shall  be  assis  ed  by  such  staff 
members  as  he  mi  y  designate. 

The  Investigati^  e  Officer  shall  have 
the  full  authority  <  f  the  Commission  to 
hold  public  or  nor  )ublic  sessions,  to 
resort  to  all  compi  Isory  processes 
authorized  by  law  (including  the 
issuance  of  subpo  tnas],  to  administer 
oaths  and  to  perfo  rm  such  other  duties 
as  may  be  necess)  ry  in  accordance  with 
the  laws  of  the  Ur  ited  States  and  the 
regulations  of  the  [Commission; 

It  is  further  ordt  red.  That  any  persons 
having  an  interest  and  desiring  to 
participate  in  this  )roceeding.  shall  file  a 
statement  with  th(  Investigative  Officer, 
describing  their  in  erest  before 
September  4. 1979 

It  is  further  ordi  red.  That  the 
Investigative  Offi<  er  shall  issue  to  the 
Managing  Directoi  interim  progress 
reports  every  threi '.  months  and  a  final 
report  of  findings  ;  ind  recommendations 
no  later  than  one ;  ear  after  publication 
of  this  Order  in  th  •  Federal  Register, 
(July  11. 1980)  all  s  uch  reports  to  remain 
confidential  unlesi  and  until  the 
Commission  rules  utherwise;  and 

It  is  further  ordt  red.  That  Notice  of 
this  Order  be  publ  shed  in  the  Federal 
Register. 

By  the  Commiss  on,  June  12, 1979. 
Francis  C.  Humey. 
Secretary. 


(FR  Doc.  79-21 J41  Filed  7-1 
WLUNO  COOE  STSO-OI-I 


1  ^79:  B^tS  anj 


FEDERAL  RESERI E  SYSTEM 


Andrew  Financial  Corp;  Formation  of 
Banic  Holding  Company 

Andrew  Financie .  Corp.,  Andrew, 
Iowa,  has  applied  f  >r  the  Board's 


approval  under  sec 


Bank  Holding  Com  lany  act  (12  U.S.C. 
1842(a)(1))  to  becoi  te  a  bank  holding 
company  by  acquir  ng  80.3  per  cent  or 
more  of  the  voting  i  hares  of  Andrew 
Savings  Bank,  And  ew,  Iowa.  The 
factors  that  are  cor  Bidered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12 1  .S.C  lB42(c)). 

The  application  i  lay  be  inspected  at 
the  offices  of  the  B<  ard  of  Governors  or 
at  the  Federal  Rese  rve  Bank  of  Chicago. 
Any  person  wishin  I  to  comment  on  the 


application  should 


lubmit  views  in 


writing  to  the  Rese:  ve  Bank,  to  be 
received  not  later  t  lan  August  6, 1979. 
Any  comment  on  a  x  application  that 


requests  a  hearing 
statement  of  why  a 
would  not  suffice  u  i 


nust  include  a 
written  presentation 
lieu  of  a  hearing. 


Board  of  Govemon 
System.  July  5, 1979. 

Edward  T.  Mulienio, 

Assistant  Secretary  o  the  Board. 

[FR  Doc.  7»-Z1363  rOad  T-vJ^  845  am] 
BUJNG  COOE  S210-01-«i 


BanIc  Holding  Confeanies;  Proposed 
De  Novo  Nonbank  Activities 


The  bank  holdinj 


§  225.4(b)(1)  of  the 
(12  CFR  225.4(b)(1) 
engage  de  novo  (or 


activities  indicated, 


ion  3(a)(1)  of  the 


identifying  specific  illy  any  questions  of 
fact  that  are  in  dis[  ute  and  summarizing 
the  evidence  that  w  ould  be  presented  at 
a  hearing. 


of  the  Federal  Reserve 


companies  listed  in 


this  notice  have  ap  tiled,  pursuant  to 
section  4(c)(8)  of  th  >  Bank  Holding 
Company  Act  (12 1  .S.C.  1643(c)(8))  and 


board's  Regulation  Y 
for  permission  to 
continue  to  engage  in 


an  activity  earlier  c  ommenced  de  novo], 
directly  or  indirectl  r,  solely  in  the 


which  have  been 


determined  by  the  1  oard  of  Govemon 
to  be  closely  relate(   to  banking. 

With  respect  to  e  ich  appUcation. 
interested  persons  i  lay  express  their 
views  on  the  questi  )n  whether 
consummation  of  tt  e  proposal  can 
"reasonably  be  exp  jcted  to  produce 
benefits  to  the  publ  c,  such  as  greater 
convenience,  incre^  sed  competition,  or 
gains  in  efficiency,  hat  outweigh 
possible  adverse  ef  ects,  such  as  undue 
concentration  of  ret  ources.  decreased  or 
unfair  competition.  :onfIict8  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  app  ication  that  requests 
a  hearing  must  inch  de  a  statement  of 
the  reasons  a  writte  n  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  3, 1979. 

A.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

MARYLAND  NATIONAL 
CORPORATION,  Baltimore,  Maryland 
(mortgage  banking,  consumer  Hnancing, 
leasing  and  insurance  activities;  New 
Jersey  and  Pennsylvania):  to  engage, 
through  its  subsidiary  Homeowners 
Loan  Corporation,  in  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages;  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
consumer  fmance  or  credit  card 
company;  leasing  perspnal  property  in 
accordance  with  the  Board's  Regulation 
Y;  and  selling  credit  life,  accident  and 
health,  and  loan  redemption  and 
cancellation  insurance  directly  related 
to  its  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Cherry  Hills,  New  Jersey, 
serving  New  Jersey  and  eastern 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

HOMETOWN  HNANCE  COMPANY. 
Clinton,  Oklahoma  (mortgage  banking 
activities;  Oklahoma]  to  engage  in 
making,  acquiring  or  servicing  for  its 
own  account  or  for  the  account  of  others 
V.  A.,  Conventional,  FHA,  and  second 
mortgage  real  estate  loans.  These 
activities  will  be  conducted  from  an 
office  located  in  Clinton,  Oklahoma 
serving  Custer,  Beckham  and  Washita 
counties  and  other  cities  within  a  50 
mile  radius  of  Clinton,  Oklahoma. 

C.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690: 

NATIONAL  DETROIT 
CORPORATION.  Detroit,  Michigan 
(financing  and  insurance  activities; 
Richmond,  Virginia):  to  engage  de  novo. 
through  its  subsidiary,  Instaloan 
Financial  Services,  Inc.,  in  making  or 
acquiring  for  its  own  account  or  for  the 


account  of  others,  loans  and  other 
extensions  of  credit  including  consumer 
loans,  the  purchase  of  sales  fmance 
contracts,  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or 
finance  company;  and  acting  as 
insurance  agent  or  broker  for  the  sale  of 
credit  related  life  and  accident  and 
health  insurance.  These  activities  would 
be  conducted  from  an  office  in  Henrico 
County,  Virginia,  serving  the  Richmond, 
Virginia  SMSA. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1979. 

Edwan)  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  7»-213M  Filed  7-10-79: 8:45  am| 
BILLING  CODE  S3KMIMI 


Commercial  State  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Commercial  State  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares]  of 
Commercial  State  Bank,  Houston, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  3, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  5, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-21355  Filed  7-10-79:  ft45  un) 
BHXINO  CODE  MIO-OI-M 

Continental  Banksyatem,  Inc.; 
FormatkHi  of  Bank  Holding  Company 

Continental  Banksystem,  Inc.,  St.  Paul, 
Minnesota,  has  applied  for  the  Board's 


approval  under  section  3(a)(1)  of  th  t 
Bank  Holding  Company  Act  (12  U 
1842(a)(1))  to  become  a  bank  holdii|g 
company  by  acquiring  87  per  cent 
more  of  the  voting  shares  of  St.  Aniiony 
Park  State  Bank,  St.  Paul,  Minneso  a 
The  factors  that  are  considered  in  i  cting 
on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspectefl  at 
the  offices  of  the  Board  of  Govemcrs  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  %vishing 
comment  on  the  application  shoulc 
submit  views  in  writing  to  the  Seci^tary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.|20551 
to  be  received  no  later  than  Augus  3, 
1979.  Any  comment  on  an  applicat  on 
that  requests  a  hearing  must  incluc  e  a 
statement  of  why  a  written  presen  ation 
would  not  suffice  in  lieu  of  a  heari:  ig, 
identifying  specifically  any  questic  ns  of 
fact  that  are  in  dispute  and  summs  rizing 
the  evidence  that  would  be  presen  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Rlserve 
System,  July  3, 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

PK  Doc.  79-213S«  Filed  7-10-79: 8:45  am] 
MLUNQ  COOC  •2KMI1-II 


Fidelity  Co.;  Formation  of  Bank 
HoldirHI  Comparty 

Fidelity  Company,  Dyersville,  Ic^a. 
has  applied  for  the  Board'^  appro\  d 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holdiig 
company  by  acquiring  80  percent  (  r 
more  of  the  voting  shares  of  Fideli  y 
Bank  and  Trust  Dyersville,  Iowa,   lie 
factors  that  are  considered  in  actii  g  on 
the  application  are  set  forth  in  section 
3(c]  of  the  Act  (12  U.S.C.  1842(c)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemi  rs  or 
at  the  Federal  Reserve  Bank  of  Ch  cage. 
Any  person  wishing  to  comment  o  i  the 
application  should  submit  views  ii 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  2,  lfe79. 
Any  comment  on  an  application  tlpt 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heari  ig, 
identifying  specifically  any  questic  ns  of 
fact  that  are  in  dispute  and  summt  rizing 
the  evidence  that  would  be  presen  ed  at 
a  hearing. 
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Board  of  Govenion  of  the  Federal  Reserve 
System.  July  Z 1978. 
Edward  T.Miilniria. 
Assistant  Secretary  of  the  Board. 

(R  Dbc  7»-n3S7  raad  7-M-7SE  a«  •nj 


First  Osmond  Coip^  Formation  Of 
Bank  Holding  Company 

First  Osmond  Corporation.  Osmond. 
Nebraslca.  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  UJ&.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Osmond  State  Bank.  Osmond. 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  18421c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551  to  be 
received  no  later  than  August  3. 1979. 
Any  comment  on  an  application  that 
requires  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariziog 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  die  Federal  Reserve 
System,  fuly  3. 1879. 

Edward  T.  Midrania. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  7S-2UH  ra*d  7-l»-7«:  %M  aai| 
BNXMM  OOK  01»«V« 


Marion  Bank  Holding  Ca;  Formation  of 
Bank  Holding  Company 

Marion  Bank  Holding  Company, 
Marion.  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the  State 
Bank  of  Marion.  Marion,  North  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1642(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  tfie  Secretary, 
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Board  of  Govemc  rs  of  the  Federal 
Reserve  System, '  Washington,  D.C.  20551 
to  be  received  no  ater  than  August  2, 
1979.  Any  comme  it  on  an  application 
that  requests  a  he  aring  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  In  lieu  of  a  hearing, 
identifying  specif  cally  any  questions  of 
fact  that  are  in  di  pute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemo  "S  of  the  Federal  Reserve 
System,  July  2. 1979 

Edward  T.  Mulrenii , 

Assistant  Secretary  of  the  Board. 

(FR  Doc,  79-21359  Filed  7-  0-7P:  8:45  amj 
MIXING  CODE  621(M>1-  I 


Meno  Bancshare  t.  Inc.;  Formation  of 
Bank  Holding  Co  npany 

Meno  Bancshai  js,  Inc.,  Meno. 
Oklahoma,  has  ai  plied  for  the  Board's 
approval  under  sc  ction  3(a)(1)  of  the 
Bank  Holding  Coi  ipany  Act  (12  U.S.C. 
1842(a)(1))  to  bec(  me  a  bank  holding 
company  by  acqu  ring  100  percent  of  the 
voting  shares  (lesi  directors'  qualifying 
shares]  of  Meno  C  uaranty  Bank,  Meno. 
Oklahoma.  The  fa  :tors  that  are 
considered  in  acti  ig  on  the  application 
are  set  forth  in  set  tion  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  I  oard  of  Governors  or 
at  the  Federal  Res  ;rve  Bank  of  Kansas 
City.  Any  person  \  inshing  to  comment  on 
the  application  sh  )uld  submit  views  in 
writing  to  the  Sea  etary.  Board  of 
Govemors  of  the  I  ederal  Reserve 
System.  Washingt  )n,  D.C.  20551  to  be 
received  no  later  I  lan  August  5, 1979. 
Any  comment  on  (  n  application  that 
requests  a  hearing  must  include  a 
statement  of  why  i  written  presentation 
would  not  suffice  n  lieu  of  a  hearing, 
identifying  specifi  ally  any  questions  of 
fact  that  are  in  dia  )ute  and  summarizing 
the  evidence  that  i  irould  be  presented  at 
a  hearing. 

Board  of  Govemoi  i  of  the  Federal  Reserve 
System.  July  5. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  i  fthe  Board. 


|FR  Doc.  79-21300  Filed  7- 
BIUJNG  COOE  621(MI1-« 


Met-State  Corp;  Formation  of  Bank 
Holding  Company 


Met-State  Corp. 


II  -79:  8:45  am] 


Commerce  City, 


Colorado,  has  app  ed  for  the  Board's 
approval  under  sec  tion  3(a)(1)  of  the 
Bank  Holding  Com  )any  Act  (12  U.S.C. 
1842(a)(1))  to  becoi  le  a  bank  holding 
con^wny  by  acquii  ing  80  per  cent  of  the 


UMI 


voting  shares  of  Mi  tropolitan  State 
Bank.  Commerce  C  ty,  Colorado.  The 
factors  that  are  coi  sidered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  D.S.C  1842(c)). 

The  application  i  nay  be  inspected  at 
the  offices  of  the  B  >ard  of  Govemors  or 
at  the  Federal  Res4  rve  Bank  of  Kansas 
City.  Any  person  w  ishing  to  comment  on 
the  application  sho  uld  submit  views  in 
writing  to  the  Rese  ve  Bank,  to  be 
received  not  later  t  lan  July  30. 1979.  Any 
comment  on  an  apf  lication  that  requests 
a  hearing  must  inclide  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  Rearing,  identifying  ' 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  woul  i  be  presented  at  a 
hearing. 

Board  of  Govemor4  of  the  Federal  Reserve 
System.  July  3, 1979. 

Edwart  T.  Mulrenin, 

Assistant  Secretary  of  the 


IFR  Doc.  79-213SI  Plied  7-Ul|-79i 
nUJNQ  COOE  6210-OMi 


SCB  Financial  Cor  ».;  Formation  of 
Bank  Holding  Con  psviy 


le  Board. 
S:4Sa^ 


SCB  Financial 
Center,  Kansas,  hai 
Board's  approval 
the  Bank  Holding 
U.S.C.  section  1842 
bank  holding 
per  cent  of  the 
Smith  County  State 
Company,  Smith 
factors  that  are 
the  application  are 
3(c)  of  the  Act  (12 

The  application 
the  offices  of  the 
at  the  Federal 
City.  Any  person 
the  application 
writing  to  the 
Governors  of  the 
System,  Washingt 
received  no  later 
comment  on  an 
a  hearing  must 
why  a  written  _ 
suffice  in  lieu  of  a 
specifically  any 
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hearing. 


Rese  ve 


Secre  :ary, 


oil, 


Board  of  Governors 
System,  July  3, 197a 
Edward  T.  Mulrenin, 
Assistant  Secretary  ofihe  Board 

[FR  Doc.  79-21382  Piled  7-10-1  S.  <MB  am] 
BILUNQ  COOE  tMO-OI-M 


C(|rporation.  Smith 
applied  for  the 
uhder  section  3(a)(1)  of 
C  ompany  Act  (12 
i)(l))  to  become  a 
comptmy  by  acquiring  63.8 
voting  shares  of  The 
Bank  &  Trust 
Center,  Kansas.  The 
corpidered  in  acting  on 
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.S.C.  1842(c)). 
be  inspected  at 
Bdard  of  Govemors  or 
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pres€  ntation  would  not 
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mmiarizing  the 
be  presented  at  a 


th  mi 


}f  the  Federal  Reserve 
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SSB  Corp.;  Formation  of  Bank  Holding 
Company     "' 

SSB  CorpoFatkm.  Big  Spring,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(aHl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Security 
State  Bank.  Big  Spring.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C.  1842(c)). 

The  appli<':ation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  2. 1970. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciRcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governora  of  the  Federal  Resenre 
System.  July  2. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

ire  Doc  79-21383  Filed  7-10-79:  fc^S  ojnj 
BILUNG  COOE  6210-01-11 


Union  National  Bancshares;  Formation 
of  Bank  Hokfing  Company 

Union  National  Bancshares.  Chandler, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  60  percent  or 
more  of  the  voting  shares  of  Union 
National  Bank  of  Chandler,  Chandler. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

The  application  may  be  inspected  at 
.the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
(Jity.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  1, 1979. 
Any  comment  en  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Go»emor»  of  the  Federal  Reserve 
System,  July  2, 1979. 
Edward  T.  Mulrenin. 
Assistant  Secretary  <^the  Board. 

(Fit  Doc  T»-n3M  F9ed  r-tO-TK  »4$  am] 
BILIJN6  OOOC  S>10-S1-« 


Valey  Bancorp^  Acquisition  of  Bank 

Valley  Bancorporation,  Appleton, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  the  Wisconsin 
National  Bank  in  Watertown, 
Watertown,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551,  to  be 
received  not  later  than  August  2, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2, 1979. 

Edward  T.  Muttenin. 

Assistant  Secretary  of  the  Board. 

(FR  One.  TB-ajeS  PSM  r-IO-TK  ME  am] 
BILUNG  CODE  •Sl*^*-!! 


GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  F-490] 

Delegation  of  autliority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Health. 
Education,  and  Welfare  to  operate  a 
Federal  Data  Processing  Center. 

2.  Effective  date.  This  regulation  is 
effective  July  11, 1979. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
section  111  diereof,  authority  is  hereby 
delegated  to  the  Secretary  of  Health, 
Education,  and  Welfare  to  operate  a 
Federal  Data  Processing  Center  for 
biomedical  and  statistical  computation 


at  the  National  Institutes  of  Hea  \h. 
Division  of  Computer  Researdi  i  nd 
Technology.  The  Center  will  be  <  perated 
in  accordance  with  the  provisioi  s  of  the 
interagency  agreement  between  the 
General  Services  Administratioi  and 
the  Department  of  Healdi.  Educ^on, 
and  Welfare. 

b.  The  Secretary  of  Healdi,  KAcatioB. 
and  Welfare  may  redelegate  this 
authority  to  any  officer,  official,  sr 
employee  of  the  Department  of  I  [ealth. 
Education,  and  Welfare. 

c.  This  authority  shall  be  exei^sed  in 
accordance  with  the  policies  an 
procedures  prescribed  in  the  Fe*  eral 
Procurement  Regulations  and  th  ; 
Federal  Property  Management 
Regulations  by  the  General  Senfoes 
Administration. 
Qarenoe  A.  Lee.  |r.. 
Acting  Adm  inistratofof  General  SeJ^kma. 

June  29. 1979. 

|FR  Doc.  7B-Z1326  FQed  7-10-7%  B:4S  amj 
BILUNG  COOE  SKO-S-H 


RegkMuri  PUMIc  Adviaory  Pane 
Arctiitectufal  and  Engineering 
Services;  Meeting 


le 

(Ml 

|S  uvices. 
hrougb. 
om 
Bam  ister 
Tl  a 


Pursuant  to  Public  Law  92-4fi|.  i 
is  hereby  given  of  a  meeting  of  ( 
Regional  Public  Advisory  Panel 
Architectural  and  Engineering  I 
Region  6.  from  9:00  a.m..  July  26 
July  27, 1979.  PBS  Conference  R^om 
Federal  Building.  1500  East  I 
Road,  Kansas  City.  Missouri, 
meeting  will  be  devoted  to  the  iiitial 
step  of  the  procedures  for  screei  ing  and 
evaluating  the  qualifications  of 
Architect-Engineers  under  cons  leration 
Tor  selection  to  furnish  professi(  nal 
services  for  the  following  projet  s: 

Construction  of  Courtrooms  and  Rented 

Facilities,  U.S.  Courthouse  and 

Customhouse.  St.  Louis,  Missouri 
Modernization  of  Office  Space,  Fed  ral 

Center.  Building  110.  4300  Goodfefow,  8t 

Louis.  Missouri 
Construction  of  Courtrooms.  Relatei 

Facilities,  and  Miscellaneous  Rep  in.  UJ&. 

Courthouse.  611  Grand  Avenue,  Kansas 

City.  Missouri 
Supplemental  A-E  Contract  for  Proj^ts 

within  Missouri  and  Kansas 
Supplemental  A-E  Contract  for  I¥oj|cto 

within  the  State  of  Missouri 

The  meeting  will  be  open  to  d  e 
public. 

Ariene  O.  Schlay. 
Acting  Regional  Adatiaiatnttor. 
July  S.  1970. 

|FK  Doc  7«-a4Sl  Pdad  7-10^7ft  %M  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoekM  No.  0-79-S77] 

Office  Of  the  Area  Manager,  Dallas 
Area  Office;  Designation 

AOCNCV:  Department  of  Housing  and 
Urban  Development. 

action:  Designation  of  Line  of 
Succession. 

summary:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Area  Manager. 

EFFECTIVE  DATE:  July  11, 1979. 
SUPPLEMENTARY  INFORMATION:  Each  of 

the  officials  appointed  to  the  following 
position  is  designated  to  serve  as  Acting 
Area  Manager  during  -the  absence  of.  or 
vacancy  in  the  position  of,  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  officials  before 
him  in  this  designation  are  unavailable 
to  act  by  reason  of  absence  or  vacancy 
in  the  position: 

1.  Deputy  Area  Manager 

2.  Director.  Community  Planning  and 
Development  Division 

3.  Director,  Housing  Division 

4.  Area  Counsel 

This  designation  supersedes  the 
impublished  designation  effective 
February  2, 1977.  ?='       - 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 1970: 36  FR  3389^ 
February  23, 1971). 

Irving  Statman, 

Area  Manager.  Dallas  Area  Office,  Region  VI 
(Dallas). 

VenMa  C.  Mayfield, 

Regional  Counsel.  Region  VI  (Dallas). 

|FR  Doc  79-21346  nM  7-10-79: 845  UB) 
iiUMa  CODE  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Miles  City  Diatrlct  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Miles  City  District  Grazing  Advisory 
Board  will  be  held  on  August  22, 1979. 

On  August  22,  the  meeting  wiU  begin 
at  1  p.m.  in  the  conference  room  of  the 


Bureau  of  Land  Mai^gement 
West  of  Miles  City, 
Montana. 


Office, 
>liles  City, 


The  agenda  for  the  meeting  will 
include:  (1)  Introducf  ons  and  election  of 
officers;  (2)  Composi  ion  of  the  Miles 
City  District  and  its  i  elation  with  the 
overall  Bureau  of  La:  id  Management;  (3) 
A  discussion  of  on-g  )ing  programs;  (4)  A 
discussion  of  the  boi  rd's  future 
involvement  in  advii  ing  on  commercial 
livestock  grazing  in  flie  development  of 
allotment  manageme  at  plans  and 
utilization  of  range-t  etterment  funds 
with  respect  to  comi  tercial  livestock 
grazing;  (5)  The  arrangements  for  the 
next  meeting. 

The  meeting  is  opdn  to  the  public. 
Interested  persons  n;  ay  make  oral 
statements  for  the  b(  ard's 
consideration.  Anyoi  le  wishing  to  make 
an  oral  statement  mi  st  notify  the 
District  Manager,  Bu  -eau  of  Land 
Management,  P.O.  Bi  ix  940,  Miles  City, 
Montana,  59301,  by )  lUgust  17, 1979. 
Depending  on  the  nv  nber  of  persons 
wishing  to  make  ora  statements,  a 
persons  time  limit  mi  ly  be  established 
by  the  District  Mana  ;er. 

Summary  minutes  sf  the  board 
meeting  will  be  main  tained  in  the 
District  Office  and  bi  available  for 
public  inspection  an(  reproduction 
(during  regular  busin  ;ss  hours)  within  30 
days  following  the  m  meting. 
Robert  Teegarden, 
Acting  District  Manage : 


|FR  Doc  79-21327  Filed  7-10-71 
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Mc  untain 


New  Mexico,  Colorado, 
Proposed  Rocky 
Hydrocarbon  Pipeiiiie; 
To  Prepare  an  Envirpnmentai 
Statement 


June  25. 1979. 


The  Department 
Bureau  of  Land 
Mexico  State  Office 
preparation  of  an 
Statement  for  a , 
hydrocarbon  pipeline 
Inc.  proposes  to  cons 
delivery  system  from 
Wyoming  through 
Mexico,  to  a  point 
Texas.  The  overall 
is  approximately  1, 
will  largely  follow 
Alternate  routes  and 
proposal  as  a  whole 
in  the  Envirormiental 


8:45  am] 


,  Utah,  Wyoming 

Liquid 
;  Notice  of  Intent 
Impact 


oithe 


Interior, 
Management,  New 

responsible  for 
Eniironmental  Impact 
proposed  liquid 

system.  MAPCO 
met  a  product 
near  Rock  Springs, 
Colorado,  Utah.  New 
Hobbs  Station, 
,thof  the  system 
miles  long  and 
existing  corridors, 
iltematives  to  the 
'ill  be  considered 
mpact  Statement. 


ne  \t 
le  igth  I 
2G) 


1  V'l 


pipel  m 


aid 


ill  be  held  in 
e.  Times  and 
later.  The 
include: 
Federal  State 
other  interested 
ibout  the 


scape  and  significant 
n  the  EIS.  This 
and  elimination 
those  issues  which 


Scoping  meetings 
states  along  the 
locations  vvill  be  announced 
purposes  of  the  meeti  igs 

(1)  To  inform  effaced 
and  local  agencies, 
groups  or  individuals 
proposal. 

(2)  To  define  the 
issues  to  be  analyzed 
includes  identificatioi 
from  detailed  study 
are  not  significant. 

(3)  To  identify  related 
assessments  or  envircyimental 
statements,  which 
scope  of  the  subject 

(4)  To  identify  relatH 
and  review 
addressed  in  the  EIS, 
identification  of  mandated 
documentation. 

The  contact  for  the  locky  Mountain 
Liquid  Hydrocarbon  F  peline  (MAPCO) 
Environmental  Impac  Statement  is: 
Robert  E.  Armstrong,  Jureau  of  Land 
Management,  New  M(  ixico  State  Office, 
P.O.  Box  1449,  Santa  I  e.  New  Mexico 
87501.  Telephone:  Cor  unercial  Number 
(505)  98S-6467  FTS  47f-1467. 
Arthur  W.  Zinunennan. 
State  Director. 


ma  1 


environmental 

impact 
not  be  within  the 


E|S. 

consultation 
requiremehts  which  will  be 
ncluding 
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1:45  ara] 


Road  and  Public  Use  Closure 


In  1978,  the  Montrose 
Bureau  of  Land 
Colorado  Division  of 
a  cooperative  Habitat 
for  the  Perins  Peak  W 
benefit  endangered 
wintering  deer  and  ell 
for  the  following  closifres 
DUrango,  Colorado, 
protect  endangered 
prevent  resource  damage, 
immediately  for  all  th« 
following  described 


District  of  the 
Management  and  the 
^  \^ildlife  completed 
Management  Plan 
Idlife  Area  to 

and 
.  The  Plan  calls 
located  near 
road  closure,  to 
habitat  and 
.  !.  is  effective 
roads  in  the 


sp  ecies 


Tie 
sp  ecies '. 


la  ids: 
New  Mexico  Principal  M  »ridian 
T.  35  N..  R.  10  W., 
Section  13.  W%. 

Section  14.  EV^sNEV*.  S|Vy4NEy4. 
NEV4SEy4. 


hs  3 


The  seasonal  area 
endangered  species 
each  year  from  Februaty 
August  1  beginning  im  nediately 
to  the  following  described 


Closure  to  protect 
itat  effective 
IS  through 

applies 
Public  Lands: 
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New  Mexioo  Principal  Meridian 

T.  35  N..  R.  10  W.. 
SecUon  2.  EViSEVi; 
Section  11.  NEV4NEV4 
Section  12.  NWViNWV*.  SViNWV4. 

NV4SWV4.SWV4SWV4: 
Section  13; 
Section  14.  EV%NEV4.  EV^SE*4. 

For  further  information,  contact 
Marlyn  Jones.  District  Manager. 
Montrose  District  Office.  Montrose. 
Colorado  81401.  (303/249-7791). 
Mariyn  V.  |oaes. 
District  Manager 

|FR  Doc  7»-zi3a8  Filed  7-i0-7ft  &45  ami 
BRjUNO  OOOC  U19-M-II 


[M  43913  ttwough  M  43913-B] 

Montana;  Right-of-Way  Application  for 
Pipeline 

|uly  2.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
Montana-Dakota  Utihties  Company  has 
filed  three  (3)  applications  for  rights-of- 
way  for  a  3-inch  natural  gas  pipeline  to 
hook  up  Well  Nos.  3115.  3215.  and  3415 
in  the  Bowdoin  Field  across 
approximately  0.89  miles  of  public  land 
in  Phillips  County: 

Principal  Meridian.  Montana. 

T.  31  N..  R.  35  E.. 
Sec.30.NWV;tSEVii: 
Sec.  31.  Lot  4: 
Sec.  32.  NMSSEV4:  and 
Sec.33.NWV4SEV4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  Will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
Drawer  1160.  Lewistown.  Montana 
59457.  •       • 

Roland  F.  Lee. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|Ht  Doc.  7t-21Ma  Filed  7-10-r».  8:45  *m| 
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[NM  37703] 

New  Mexico;  Application 

July  3.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 


the  Act  of  November  16. 1973  (87  Stat. 
576).  Gas  Company  of  New  Mexico  has 
applied  for  one  6-inch  natural  gas 
pipeline  and  related  facilities  right-of- 
way  across  the  fo(lo%ving  land: 

^4eMr  Mexico  Principal  Meridian.  NeMr  Mexico 

T  18  S..  R.  31 E-. 

Sec.  34.  SVy^V%.  N^SW^  and 
NWV<»SEV4: 

Sec.  35.SV4NWV4. 

This  pipeline  will  convey  natural  gas 
across  1.24  miles  of  public  land  in  Eddy 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 
Fred  E.  PadOla. 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

(FR Ooc  7».21JW Filed T-u>-.*» tts anj 
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INM  37528. 37529  and  37530] 
New  Meidco;  Applications 

July  3. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  ,the  Mineral  Leasing  Act 
of  1930  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  Northwest  Pipeline  Corporation 
has  applied  for  three  4V2-inch  natural 
gas  pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridim.  New  Mexioo 

T.  28  N..  R.  6  W.. 

Sec.  16.  NWV^SEVj: 

Sec.  22.  NEV4SWV4. 
T.  30  N..  R.  6  W.. 

Sec.  28.  lots  5.  6  and  NEV4SE»/4. 

These  pipelines  will  convey  natural 
gas  across  0.487  of  a  mile  of  public  lands 
in  Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  district 
manager.  Bureau  of  Land  Management. 


P.O.  Box  6770.  Albuquerque,  Nqw 
Mexico  87107. 
Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  Mineroi  ; 
Operations. 

fFR  Doc  ■'9-21391  Piled  •'-Itt-Tft  8:45  amj 
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[NM  37006] 

New  Mexico;  Application 

July  3. 1979 

Notice  is  hereby  given  that 
to  Section  26  of  the  Mineral 
of  1920  (30  U.S.C  185).  as  amen 
the  Act  of  November  16. 1973  (iT StaL 
576).  Northern  Natural  Gas  Con  pany 
has  applied  for  one  12^4-inch  n  tural 
gas  pipeline  right-of-way  acrosi 
following  lands: 


pursuant 

Act 
edby 


Lee  iing. 


the 


Ni  M' Mexico 


■EW. 


New  Mexico  Principal  Meridian, 

T.  18  S .  R.  28E.. 

Sec.  13.  NVjNEV*. 
T.  18  S..  R.  29  E.. 

Sec.  7.  lot  4.  SEV4SW>4  and  SES 

Secl4.S4.VW^: 

Sec.  15.  S«*NVi; 

Sec.17.  NEVitNWV*. 
T  18  S..  R.  30  E.. 

Sec.  13.  NViSVk; 

Secl4.NVsSVi; 

Sec.  15.  NVjSVj: 

Sec.  17.  S'^zN"^: 

Sec.  18.  lot  2.  S'^NE''4  andSE''4'|W'-4 
T.  18S..R.31E.. 

Sec.  13.  NV^SVk 

Sec  14.  NViS^: 

Sec  15.  S^SVi  and  NEV^SEVt. 

Sec.  17.  NV^SWVt.  .VW^SE*^ 
SV2SEV4; 

Sec.  18.  lot  3.  NEUSW^  and  N''^><4 
T.  18 S.  R.  32  E.. 

Sec.  13.  S«^S4: 

Sec.  14.  SMsSE''4: 

Sec.  15.  S'iSVi; 

Sec.  17.  NWV4SWV«  and  Si^SVi 

Sec.  18.  lot  3.  \'EV4SWV4  and  .\V^E>'4 
T.  18  S..  R.  33  E.. 

Sec.  1&  lot  4.  SEVtSWVt  and 

Sec.  19..\EV,NE^4: 

Sec.  20.  N^\^ 

Sec.  21.  NV2NV%. 

Sec.  22.  NWV4NEV4  and  N^^NWl.; 

Sec.  24.S>/zNEV4. 


an 


1 84:  E^; 


t  ral 


:  lan(  s 


f 


gas 
in  Lea 


This  pipeline  will  convey  na 
across  21.57  miles  of  public 
and  Eddy  Counties.  New  Mexic  i 

The  puipose  of  this  notice  is  v  inform 
the  public  that  the  Bureau  will 
proceeding  with  consideration  < 
whether  the  application  should 
approved,  and  if  bo.  under  wfaal 
and  conditions. 

Interested  persons  desiring  tolexiHess 
their  views  should  promptly  sen  d  their 
name  and  address  to  the  Distric 
Manager,  Bureau  of  Land  Mana  ement 


>e 

terms 


40566 
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P.O.  Box  1397,  Roswell.  New  Mexico 

88201. 

Frad  E.  PadUIa. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

^  Doc.  79-ZltK  rati  7-10-7*:  MS  am] 
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[NM  37464, 37465  and  37476] 

New  Mexico,  Applicatione 

July  3. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  Southern  Union  Gathering 
Company  has  applied  for  three  4-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.29N..R.8W., 
Sec.  3.  SWV4NWy4  and  SEV4SWV4: 
Sec.  4.  Iota  1.  2.  SV^NEy4  and  EV^SWy4: 
Sec.  10.  NWy4NEV4  and  NEy4NWy4. 

These  pipelines  «vill  convey  natural 
gas  across  1.90  miles  of  public  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770.  Albuquerque,  New 
Mexico  87107. 

FradE-PadiUa. 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  79-21303  Filed  7-10-79: 8:4$  am) 
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Wyoming;  Energy  Transportation 
Syetems,  Inc.  (ETSl)  Coal  Slurry 
Pipeline:  Notice  of  intent  To  Prepare 
an  Environmental  Statement 

Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Department  of  the  Interior.  Bureau  of 
Land  Management.  Wyoming  State 
Onice.  will  prepare  an  Environmental 
Statement  on  a  proposed  coal  slurry 
pipeline  originating  in  northeastern 
Wyoming  with  terminals  proposed  in 
Oklahoma.  Arkansas.  Mississippi,  and 
Louisiana.  The  statement  will  analyze 
construction  of  a  38-inch  diameter  coal 
slurry  pipeline  approximately  1.670 


(fl 


sat 


wll 


approx  mately 
Wfo 


tie 


T  le' 


miles  long  capable 
million  tons  of  coal 
electric  generating 
proposed  route 
including  pumping 
facilities,  barge  ternjinal 
preparation  plant 
in  the  statement 
considered  include 
limited  to  routes, 
transportation  mod^ 
transporting 
tons  of  coal  from 
in  the  midwest  and 
Public  meetings  on 
coal  slurry  pipeline 
held  initially  in  Che; 
Wyoming.  The  meet  ng 
be  at  7:00  p.m.,  Augpst 
Hitching  Post  Inn. 
will  be  at  7:00  p.m., 
the  Ramada  Inn. 
meetings  will  also 
communities . 
those  States  affectec 
and  times  of  these 
publicized  in  local 

The  purpose  of  th( 
meetings  is  threefolc 
public  of  the  nature 
project  and  those 
in  the  statement 
alternatives  based 
knowledge  of  the 
resource  informs  tior 
and  (3)  to  consider 
and/or  issues  important 
possible  inclusion 

The  contact  for  th( 
Pipeline  Environmer  tal 
Richard  E.  Traylor 
Leader,  Bureau  of 
Wyoming  State  Offide 
Cheyenne.  Wyominj 
Commercial  Number 
extension  2405;  FTS 


Ad  iitional 
b 
proxini  ite 


n;ws : 


oi 
an  a 


Arnold  E.  Petty, 

Acting  Associate  Direcfpr, 
Management.  Washingi 


July  e.  1979. 

(FR  Doc  79-21403  Filed  7-10-7) 
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Bureau  of  Reciamat  on 


Tucson  Division,  Cehtrai 
Project,  Arizona;  int  »nt 
Environmental  imps  :t 


.    Pursuant  to  sectioi 
National  Environmei  tal 
1969,  the  Departmen 
proposes  to  prepare 
impact  statement  on 
Division,  Central  Arizona 
Arizona.  The  proposi 


UMI 
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transporting  25 
)er  year  to  coal-flred 
i:  ants  along  the 
Associated  facilities 
tions,  dewatering 

i,  and  slurry 
also  be  assessed 
Alternatives  to  be 

ut  will  not  be 
fa4ilities,  or  other 
capable  of 

25  million 
ming  to  markets 
ulf  coast  regions. 

scope  of  the  ETSI 
iroposal  will  be 
enne  and  Gillette, 
in  Cheyenne  will 
7. 1979,  at  the 
Gillette  meeting 
August  9. 1979.  at 

" scoping 
held  in 

to  the  project  in 
The  dates,  places, 
Tt  eatings  will  be 
media, 
public  scoping 
:  (1)  to  inform  the 
)f  the  proposed 

to  be  analyzed 
inc^ding  the  tentative 
existing  data  and 
;  (2)  to  gather 
from  the  public; 
cj)ncems,  problems, 
to  the  public  for 
the  statement. 
ETSI  Coal  Slurry 
Statement  is 
ES  Team 
Management, 
P.O.  Box  1828, 
82001,  telephone: 
(307)  778-2220. 
128-2408. 


ITSI 
La  nd : 


',  Bureau  of  Land 
on.D.C. 


8:45  am] 


Arizona 
to  Prepare  an 
Statement 


102(2)(C)  of  the 
Policy  Act  of 
of  the  Interior 
in  environmental 
:he  Tucson 

Project  (CAP), 
d  statement  will 


{t 
G  11a 


of  the  I 


iquei  lu< 


address  the  impacts 
operation  of  the  Tuc^n 

The  purpose  of  the 
to  deliver  CAP  Coloriido 
agricultural  and 
industrial  water  user 
Counties,  Arizona, 
will  consist  of  a  60-m|le 
(approximate]  aqued  ict. 
pumping  plants, 
to  deliver  electrical 
pumping  plants,  ani 
regulation  and  storag  e 
aqueduct  will  begin 
the  authorized  Salt- 
Pinal  County  and  wil 
immediate  vicinity 
in  Pima  County. 

Alternatives  under 
include  various  a . 
designs  (open  cbncre 
pipeline),  and  the  sizi 
storage  requirements 
sites  vs.  in-line  exca\4ated 

There  will  be  two 
infomation  from  all  i 
entities  and  persons 
determining  the  scopi 
enviornmental  statenjent 
the  significant  issues 
proposed  action.  The^e 
held  on  July  19. 1979, 
Tucson  Community 
Church  Street,  Tucso  i 
7:00  p.m.  in  the  Socia 
100  East  7th  Street. 

The  contact  person 
environmental  staten  ent 
Morton,  Environment  il 
Projects  Office.  Buree  u 
201  North  Central  Av  mue 
Arizona  85073,  teleph  j 

Dated:  July  5, 1979. 
D.  D.  Anderson, 
Acting  Commissioner. 

(FR  Doc.  79-21373  Filed  7- 
BILLING  COOE  4310-09-M 


I  if  construction  and 

Division, 
proposed  project  is 
River  water  to 
:ipal  and 

in  Pinal  and  Pima 
J  Tucson  Division 
i-long 
three  or  mors 
transmission  facilities 
e  lergy  to  the 
acilities  for 
of  water.  The 
the  terminus  of 

Aqueduct  in 
terminate  in  the 
city  of  Tucson 


Office  of  the  Secretafy 

[INT  DES  79-38] 

Proposed  Grazing  IMj  nagement 
Program  for  Parker  Mountain  Planning 
Unit,  Wayne  County,  Utah;  Availability 
of  Draft  EnvironmenM  Statement  and 
Public  Hearing 


10. 


consideration 
ict  alinements. 
e-lined  canal  vs. 
and  type  of 
(natural  reservoir 
tanks), 
r  leetings  to  solicit 
ir  terested  public 
assist  in 
of  the 

and  to  identify 
related  to  the 

meetings  will  be 
at  1:00  p.m.  in  the 
Qenter,  350  South 
I,  Arizona:  and  at 
Service  Center. 

Arizona, 
for  this 

will  be:  Larry 
Office,  Arizona 
of  Reclamation. 
(.  Phoenix, 
me  (602)  261-3577. 


10-79  8:45  am) 


Eoy. 


Pursuant  to  section 
National  Environmenllal 
1969  and  a  1975  Federfel 
Bureau  of  Land  Mana, 
prepared  a  draft  environmental 
statement  for  the 
Mountain  Grazing  Mahagement 
in  Wayne  County,  Ut^, 


l02(2)(C)ofthe 
Policy  Act  of 
Court  Order,  the 
ement  has 

impact 
prop)osed  Parker 

Program 
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The  objective  of  the  proposal  is  to 
provide  land  use  management  on  the 
basis  of  multiple  use  and  long-term 
sustained  yield  of  the  natural  resources 
on  213.057  acres  of  public  land. 

Initially.  11.180  animal  unit  months 
(AUMs)  of  forage  would  be  allocated  to 
livestock  and  2.950  to  big  game  animals 
(deer.  elk.  and  antelope).  In  the  long 
term,  the*  respective  allocations  would 
be  11.556  and  3.330  AUMs.  Vegetation 
treatments,  seedings.  water 
developments,  fences,  and  prescribed 
periods  of  rest  from  grazing  would 
accompany  the  forage  allocation. 

The  Bureau  of  Land  Management 
invites  written  comments  on  the  draft 
statement.  Comments  should  be 
submitted  to  District  Manager.  Bureau  of 
Land  Management.  150  East  900  North. 
Richfield.  Utah  84701.  Comments  will  be 
received  until  August  27. 1979. 

Public  reading  copied  of  the  Draft 
statement  will  be  available  at  the 
following  locations: 

Office  of  Public  Affairs.  Bureau  of  Land 

Management.  Interior  Building.  18th  and  C 

Streets  NW.  Washington,  D.C. 
Utah  State  Office.  Bureau  of  Land 

Management.  University  Club  Building.  1.36 

East  South  Temple.  Salt  Lake  City,  Utah 
Richfield  District  Office.  Bureau  of  Land 

Management.  150  East  900  North.  Richfield. 

Utah 
Henry  Mountain  Resource  Area  Office. 

Bureau  of  Land  Management.  Hanksville. 

Utah 

A  limited  number  of  copies  are 
available  from  the  Richfield  District 
Manager  at  the  above  address. 

Notice  is  hereby  given  that  oral  and/ 
or  written  testimony  will  be  received  at 
a  public  hearing  on  August  16. 1979,  to 
be  held  at  the  Loa  Community  Center  in 
Loa.  Utah  at  7:30  p.m. 

A  BLM  o^icial  will  preside  over  the 
hearings.  Witnesses  presenting  oral 
comments  should  limit  their  testimony 
to  ten  (10)  minutes.  Copies  of  written 
material  which  supplements  oral 
comments  submitted  at  the  hearings  will 
be  made  part  of  the  o^cial  record. 

A  court  recorder  will  take  a  record  of 
the  testimony  and  then  prepare  a 
verbatim  transcript  of  the  proceedings. 
View  points  expressed  at  the  hearings 
and  written  comments  will  be 
considered  in  preparation  of  the  final 
environmental  statemenL 

Dated:  July  6, 1979. 
Larry  E.  Meierotto, 

Assistant  Secretary. 

I  re  Doc.  79-n3B7  Filed  7-10-79: 8:45  am) 
WUiNQ  CODE  4310-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-63/65 1 

Certain  Precision  Resistor  Chips 

Notice  is  hereby  given  that  the 
prehearing  conference  scheduled  for 
July  23. 1979  and  the  hearing  scheduled 
for  July  30. 1979.  pursuant  to  notice 
previously  published  in  the  Federal 
Register  on  June  27. 1979  (44  FR  37567).  . 
are  postponed  indeHnitely. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  July  5,  1979. 
|anet  D.  Saxon. 

Administrative  Law  fudge. 

[FR  Doc.  79-21440  Filed  7-lo-Tft  ai46  ami 
BILLING  CODE  r02(M»-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division ' 

Proposed  Consent  Judgment  in  United 
States  V.  Alton  Box  Board  Co.,  et  al. 
and  Competitive  impact  Statement 
Therein 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16(b)-{h).  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  Eastern  Division,  in 
United  States  v.  Alton  Box  Board 
Company,  et  al..  No.  76  C  597.  The 
complaint  alleges  that  the  twenty-two 
corporate  defendants  conspired  among 
themselves  and  various  co-conspirators 
to  fix  the  prices  of  folding  cartons  from 
1960  to  1974. 

All  of  the  defendants  have  agreed  to 
the  proposed  consent  decree  which 
enjoins  the  defendants  for  a  twenty-five 
year  period,  from  price-fixing,  allocating 
customers,  submitting  non-competitive 
bids  and  exchanging  present  and  future 
prices  to  customers.  The  proposed 
judgment  also  imposes  an  affirmative 
qompliance  program  on  the  defendants 
for  a  ten-year  period  which  includes  the 
annual  distribution  of  the  final  judgment 
to  certain  employees,  annual  meetings 
with  employees  to  discuss  the  terms  and 
obligations  of  the  judgment  armual 
distribution  by  defendants  to  employees 
of  written  directives  setting  forth  the 
defendants'  policies  regarding 
compliance  with  th^  judgment  and  the 
Sherman  AcL  and  annual  certification 
by  employees  that  they  have  read  and 
understand  the  proposed  judgment  and 
that  failure  to  comply  with  the  judgment 


m 
other 


in  no 


aded 
s. 


cl  irge 


may  result  in  contempt  of  court  an  1 
appropriate  disciplinary  action  by  their 
employers.  Additionally,  for  a  five  year 
period,  employees  must  either  rep  trt 
writing  price  communications  wit 
folding  cartoTi  manufacturers  or 
annually  certify  that  they  engagec 
such  price  communications. 

The  complaint  was  filed  followi  ig  the 
return  of  an  indictment  charging  a  I  of 
the  defendants  with  a  criminal  pri  :e 
fixing  violation.  All  defendants  pli 
nolo  contendere  to  the  criminal 
except  Consolidated  Packaging 
Corporation  which  was  convicted 
following  a  three-week  jury  trial 
Consolidated  Packaging  Corporation's 
conviction  was  affirmed  by  the  C4urt  of 
Appeals. 

The  details  of  the  relief  obtaine  1  m 
this  case  are  set  forth  in  the  propc  sed 
Judgment  and  Competitive  Impac 
Statement.  Public  comment  is  inv  ted 
within  the  statutory  sixty-day  cor  iment 
period.  Such  comments  and  respo  ises 
thereto  will  be  published  in  the  Fi  deral 
Register  and  filed  with  the  Court 
Comments  should  be  directed  to  the 
United  States  Department  of  Justi  :e, 
Attention:  Gerald  A.  Connell.  Chi  sf, 
general  Litigation  Section,  Antitr  ist 
Division.  Washington.  D.C.  20530. 

Dated:  )une  28.  1979. 
Charles  .F.  B.  McAleer. 

Special  .Assistant  for  Judgment  S'egott  itions. 

United  States  District  Court  Nortiiera  pistrict 
of  Illinois  Eastern  Division 

United  States  of  America.  Plaintiff.^.  Alton 
Box  Board  Co..  et  al..  Defendants.  Civ  I 
Action  .No.  76  C  597  Filed:  |une  28. 193  J 

Stipulation 

It  is  hereby  stipulated  by  and  betw4en  the 
undersigned  parties,  by  their  respecti 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  nay  be 
filed  and  entered  by  the  Court  upon  tie 
Court's  own  motion,  a  I  any  time  after 
compliance  with  the  requirements  of  lie 
Antitrust  Procedures  and  PenaUties  A  :t  (13 
U.S.C.  §  16).  and  without  further  notii  e  to 
any  party  or  other  proceedings.  provi(  ed  that 
Plaintiff  has  not  withdrawn  its  conser 
which  it  may  do  at  any  time  before  th    entry 
of  the  proposed  Final  Judgment  by  set  nn% 
notice  thereof  on  Defendants  and  by  i  ling 
that  notice  with  the  Court 

2.  In  the  event  Plaintiff  withdraws  i 
consent  or  if  the  proposed  Final  JudgrJent  is 
not  entered  pursuant  to  this  Stipulatio  i.  this 
Stipulation  shall  be  of  no  effect  whate  ^er  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  t  any 
other  proceeding. 

Dated:  June  28, 1979 

For  the  Plaintiff: 

(s)  John  H.  Shenefield.  Assistant  Attoi 
General 
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(s)  William  E.  Swope. 
(s)  Charles  F.  B.  McAleer, 
(s)  Gerald  A.  Connell,  Attomeya.  United 
States  Department  of  Justice 

For  the  Defendants: 

(s)  Roger  Harris,  Alton  Box  Board  Co. 

(s)  D.  Bruce  Pearson. 

(s)  Barbara  A.  McAninch, 

(s)  Joseph  M.  Gensheimer,  Attorneys.  United 
States  Department  of  Justice.  Antitrust 
Division,  Washington,  D.C.  20S30. 

(s)  J.  Randolph  Wilson,  American  Can  Co. 

(s)  David  P.  List.  Brown  Co. 

(s)  John  E.  Burke.  F.  N.  Burt  Co..  Inc. 

(s)  Michael  H.  King,  Consolidated  Packaging 

Corp. 
(s)  Bruce  A.  Hecker,  Diamond  International 

Corp. 
(s)  William  A.  Montgomery,  Federal  Paper 

Board  Co.,  Inc. 
(s)  Asa  Rountree,  The  A.  L  Garber  Co..  Inc. 
(s)  Henry  L  King  International  Paper  Co. 
(s)  Edward  F.  Fitzpatrick.  Burd  &  Fletcher  Co. 
(sj  Irving  H.  Goldberg.  Champion 

International  Corp. 
(s)  Glenn  W.  McGee.  Contiainer  Corp.  of 

America 
(s)  James  G.  Hiering.  Eastex  Packaging,  Inc. 
(s)  Charles  E.  Hanger.  Fibreboard  Corp. 
(s)  Irving  H.  Goldberg.  Hoemer  Waldorf 

Corp. 
(s)  Robert  W.  Gettleman.  Interstate  Folding 

Box  Co. 
(s)  Alan  Wiseman.  The  Mead  Corp. 
(s)  John  P.  Ryan.  Jr.,  Potlatch  Corp. 
(s)  Kimba  W.  Lovejoy.  St.  Regis  Paper  Co. 
(sJ  E.  Houston  Harsha.  Packaging  Coip,  of 

America 
(s)  R.  Bruce  MacWhorter,  Rexham  Corp. 
(sj  Donald  G.  Kempf,  Jr.,  Weyerhaeuser  Co. 

United  States  District  Court.  Nortbem  District 
of  Illinois  Eastern  Division 

United  States  of  America.  Plaintiff,  v.  Alton 
Box  Board  Company,  et  al..  Defendants.  Qvil 
Action  No.  76  C  597  Filed:  June  28, 1879 

Final  ludguMBl 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  February  18, 
1976,  and  the  Plaintiff  and  the  Defendants,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment,  without 
trial  or  adjudication  of,  or  finding  on.  any 
issue  of  fact  or  law  herein,  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  with 
respect  to  any  such  issue: 

NOW,  THEREFORE,  before  any  testimony 
has  been  taken  herein,  and  without  trial  or 
adjudication  of,  or  fmding  on,  any  issue  or 
issues  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties  hereto.  IT  IS  HEREBY 
ORDERED.  ADJUDGED  AND  DECREED  AS 
FOLLOWS: 


This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  Defendants  under 
Section  One  of  the  Sheiman  Act  15  U.S.C.. 


n. 


i  Fin  il 


As  used  in  this 

(A)  "Person"  shall 
partnership,  corporal 
other  business  or  leg  i! 

(B)  "Folding  cartoijs 
cartons  made  princi 
paperboards  referrec 
board.  "Folding  cartqns 
cartons. 


Judgment: 
nean  any  individual, 
on,  Hrm,  association  or 
entity;  and 
"  shall  mean  folding 
I^Uy  from  the  category  of 
to  as  bending  box 
"  do  not  include  milk 


of  sai 


jjr 


success  )rs 


an/ 


t  lat 


III. 

The  provisions  of 
applicable  to  all 
also  apply  to  each 
officers,  directors,  a 
subsidiaries 
all  other  persons  in 
participation  with 
have  received  actual 
Judgment  by  person 
provided,  however, 
shall  not  apply  to 
conmiunications 
and  its  officers 
or  to  transactions  or 
between  or  among  a 
company,  subsidiarii 
than  fifty  percent 
Defendant  or  its 
outside  the  United 
the  commerce  of  the 

IV. 


is  Final  Judgment  are 
Defendants  herein  and  shall 
id  Defendants' 
nts  and  employees, 
and  assigns,  and  to 
4:tive  concert  or 
of  them  who  shall 
notice  of  this  Final 
service  or  otherwise: 
t  this  Final  Judgment 
tralisactions  or 

between  a  Defendant 
diret^ors.  employees,  agents, 
ommunicafions 
Defendant  and  its  parent 
or  companies  more 
owned  by  the 
par^t.  or  to  activities 

s  which  do  not  affect 
Jnited  States. 


(50  i) 


1  direc  ly 
mai  ita 


I  carte  IS 
main  ain 


(A)  Each  Defender 
restrained  from 
into,  adhering  to, 
enforcing  or  claiming 
contract  agreement, 
understanding,  plan, 
conspiracy  with  any 
seller  of  folding 

(1)  Raise,  fix, 
or  other  terms  or  com 
folding  cartons  to  an] 

(2J  Allocate,  limit 
markets  or  customeri 
cartons; 

(3J  Submit 
or  cover  bids  or  quot 
folding  cartons;  and 

(4)  Refrain  from  su 
sale  of  folding  carton 

(B)  Each  DefendenI 
restrained  from 
requesting  from  any 
seller  of  folding 
charged  or  quoted  or 
charged  or  quoted  to 
customer  with  respec 
folding  cartons, 
form  of  a  specific 
which  such  specific 

(C)  Each  Defendan 
restrained  from  distri 
manufacturer  of  foldi 
permitted  by  Section 
Judgment,  any 
price  lists,  or  similar 
used,  has  been  used 
computing  prices 
folding  cartons. 


:  pnc  i 
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is  enjoined  and 
or  indirectly  entering 
ining,  furthering, 
any  rights  under  any 
irrangement, 
)rogram,  combination  or 
ither  manufacturer  or 
to: 

or  stabilize  the  price 
litions  for  the  sale  of 
third  person; 
divide  territories, 
for  the  sale  of  folding 

noncompetitive,  collusive,  rigged 
tions  for  the  sale  of 

mitting  a  bid  for  any 

is  enjoined  and 
comiiunicating  to  or 

c  ther  manufacturer  or 
carto  IS  the  most  recent  price 
he  future  price  to  be 
customer  or  potential 
to  a  specific  order  for 
whetler  communicated  in  the 
or  information  from 
may  be  computed, 
is  enjoined  and 
luting  to  any 
_  cartons,  except  as 
f  of  this  Final 
folding  carton  pricing  manuals, 
I  ricing  material  which  is 
will  be  used  in 
chafed  or  to  be  charged  for 


p  ice  I 


Nothing  contained 
shall  prohibit  a 
arrangements  or 
any  agent,  broker, 
representative  of 
another  manufacturer 
cartons  or  with  any 
or  representative  of 
seller  solely  in 
proposed  or  actual 
folding  cartons  or 
relating  to  the  man 
such  as  board,  ink, 
printing,  from  or  to 
seller. 


If  this  Pinal  Judgment 
Defem  ant's  negotiations, 
comn  unications:  (a)  with 
dist  ibutor  or 

such  Defendant;  or  (b)  with 
>r  seller  of  folding 
ag  3nt,  broker,  distributor 
su  sh  manufacturer  or 
connec  ion  with  bona  fide 
puu  chases  or  sales  of 
any  product  or  service 
ufa  iture  of  folding  cartons 
sh(  eting,  coating  or 
th£  I  manufacturer  or 


Lidj  mi 


'eiii 


VI. 

(A)  Within  sixty  (60 
entry  of  this  Final  Ju 
herein  shall  furnish  a 

(1)  Each  of  its  own 

(2)  Each  officer  and 
subsidiary  engaged  in 
sale  of  folding  cartons 

(3)  Each  of  its  own 
managing  agents  who 
responsibility  for  or  aijthority 
or  sale  of  folding  cartcyis 

(4)  Each  employee 
domestic  subsidiary 
manufacture  or  sale  ol 
engaged  in,  or  has  re 
authority  over  the 
cartons; 

and  shall  advise  and 
that  violation  of  this 
result  in  a  conviction 
and  imprisonment  an 

(B)  Within  ninety  , 
entry  of  this  Final  Ju 
shall  file  with  the  Plaintiff 
concerning  the  fact 
compliance  with  Paraj  n 
Section. 

(C)  Within  thirty  (30 
person  becomes  an  ofqcer, 
employee  or  agent  of 
Paragraph  (Aj.  a  Defeiidant 
him  or  her  a  copy  of 
together  with  the  advii|e 
Paragraph  (A). 

VII. 


days  after  the  date  of 
ent,  each  Defendant 
onformed  copy  to: 
( fficers  and  directors; 
director  of  a  domestic 
the  manufacture  or 

^ployees  and 
s  engaged  in,  or  has 

over  the  pricing 


aid  ] 


managing  agent  of  a^ 
igaged  in  the 
folding  cartons  who  is 
s^onsibility  for  or 
pricing  or  sale  of  folding 


(9) 
iid(  m 
laii  t 
an  I 


(A)  Each  Defendant 
officers  who  has 
for  the  manufacture  or 
and  each  of  its  employ 
agents  who  is  engaged 
has  responsibility  for 
establishment  of  pricet 
its  and  their  obligation 
Judgment.  For  a  period 
the  entry  of  this  Final 
Defendant  shall 
compliance  with  this 
program  shall  include 
following  with  respect 
described 

(1)  The  annual 
Final  Judgment  or  a 

(2)  The  annual  subm^ 
written  directive  settinj 
policy  regarding  compi 
Sherman  Act  and  with 


immediately  above: 


F  nal  \ 
i)r  ( 


ii  iform  each  such  person 
Judgment  could 
contempt  of  court 
or  fine. 

days  after  the  date  of 
ent,  each  Defendant 

an  affidavit 
manner  of 
aph  (A]  of  this 


days  after  each  such 
,  director, 
kind  described  in 
shall  furnish  to 
Final  Judgment 
specified  by  said 


ihall  advise  each  of  its 
mana  (ement  responsibility 
sale  of  folding  cartons, 
<  !es  and  managing 
In  the  sale  of  or  who 
authority  over  the 
for  folding  cartons,  of 
under  this  Final 
of  ten  (10)  years  from 
J  idgment,  each 
mainti  in  a  program  to  insure 
F  nal  Judgment,  which 
1 1  a  minimum  the 
0  each  of  the  persons 


distril  ution  to  them  of  this 
sui  miary  thereof; 
sion  to  them  of  a 
forth  the  Defendant's 
mce  with  the 
his  Final  Judgment. 
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with  such  directive  to  include:  (a)  an 
admonition  that  non-compliance  with  such 
policy  and  this  Final  Judgment  will  result  in 
appropriate  disciplinary  action  determined 
by  the  Defendant  and  which  may  include 
dismissal,  and  (b)  advice  that  the  Defendant's 
legal  advisors  are  available  at  all  reasonable 
times  to  confer  with  such  persons  regarding 
any  compliance  questions  or  problems; 

(3)  The  imposition  of  a  requirement  that 
each  of  them  sign  and^submit  to  his  employer, 
once  a  year,  a  certificate  in  substantially  the 
following  form:  > 

'The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1979  Folding  Carton 
Final  Judgment  and  a  written  directive  setting 
forth  the  Company  policy  regarding 
compliance  with  the  antitrust  laws  and  with 
such  Final  Judgment.  (2)  represents  that  the 
undersigned  has  read  and  understands  such 
Final  Judgment  and  directive.  (3) 
acknowledges  that  the  undersigned  has  been 
advised  and  understands  that  non- 
compliance with  such  policy  and  Final 
judgment  %vill  result  in  appropriate 
disciplinary  measures  determined  by  the 
Company  and  which  may  include  dismissal, 
and  (4)  acknowledges  that  the  undersigned 
has  been  advised  and  understands  that  non- 
compliance with  the  Final  Judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fine"; 

(4)  The  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
judgment  and  the  obligatiqns  it  imposes,  with 
such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  or,e  such 
meeting  within  a  twelve  (12)  month  period: 
and 

(5)  The  imposition  of  a  requirement  that  for 
a  period  of  five  (5)  years  from  the  entry  of 
this  Final  Judgment  each  of  them  is.  subject  to 
a  legally  recognized  privilege,  to  report  to 
Company  counsel  in  writing  each 
communication  of  the  type  described  in 
Paragraph  IV(B),  and  not  otherwise 
permissible  under  Section  V  of  this  Final 
judgment,  with  an  officer,  director, 
representative  or  employee  of  any  other 
Defendant  or  of  any  oth^r  company  which 
manufactures  folding  cartons.  Each  of  them  is 
to  meet  this  requirement  by  completing  a 
written  report  of  each  such  communication, 
within  thirty  (30)  days  of  the  communication, 
stating  the  date,  time  and  place  of  the 
communication,  the  names  of  all  individuals 
who  participated  in  the  communication,  and 
the  u^ics  discussed  during  the 
communication.  Any  person  required  to 
fTomplete  reports  of  communications  by  this 
Paragraph  and  who  completes  no  such 
reports  during  any  twelve  (12)  month  period 
must  certify  that  he  or  she  had  no 
communications  of  the  type  described  in 
Paragraph  IV{B)  of  this  Final  Judgment.  Each 
Defendant  shall  include  in  its  annual  sworn 
statement  required  to  be  filed  by  Paragraph 
Vtl(B)  of  this  Final  Judgment,  the  name  and 
address  of  each  person,  if  any,  who  has  failed 
to  submit  a  report  or  certification  required  by 
this  Paragraph  during  the  twelve  (12)  month 
period  preceding  the  filing  of  the  Defendant's 
sworn  statement  and  the  reason  given  or 
privilege  claimed  by  each  such  person  for  not 
filing  a  report  or  certification.  The 


Defendants  shall  maintain  for  inspection  by 
the  Plaintiff  all  reports  and  certifications 
required  by  this  Paragraph  until  the  sixth 
(6th)  anniversary  date  of  entry  of  this  Final 
judgment. 

(B)  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment  each  Defendant 
shall  file  with  the  Plaintiff,  and  under  seal 
with  the  Court,  on  or  before  the  anniversary 
date  of  this  Final  Judgment,  a  sworn 
statement,  by  a  responsible  official 
designated  by  the  Defendant  to  perform  such 
duties,  setting  forth  all  steps  it  has  taken 
during  the  preceding  year  to  discharge  its 
obligations  under  this  Section  VII.  This 
statement  shall  be  accompanied  by  copies  of 
all  written  directives  issued  by  the  Defendant 
during  the  prior  year  with  respect  to 
compliance  with  the  antitrust 'laws  and  with 
this  Final  Judgment 

(C)  Upon  Order  of  the  Court,  on  motion  by 
the  PlaintiH'  for  good  cause  shown,  the 
designated  offical  shall  appear  before  the 
Court  to  give  sworn  testimony  on  the  manner 
of  compliance  with  this  Final  Judgement 

(D)  The  Plaintiff  may  demand  a  more 
detailed  statement  of  a  Defendant's 
compliance  with  this  Final  Judgment  if 
Plaintiff  determines  that  such  defendant's 
annual  compliance  statement  incompletely 
states  the  steps  it  has  taken  to  discharge  its 
duties  under  this  Section  VIL 

VIIl. 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all.  or  substantially  all.  of  the  assets  used  by 
it  in  the  design,  printing,  manufacture  and 
sale  of  folding  cartons,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgement  and  that  such 
agreement  be  filed  with  the  Court. 

IX. 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 

.Judgment,  any  duly  authorized  representative 
of  the  Department  of  Justice,  shall,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  legally 
recognized  privilege: 

(1)  Reasonable  access  during  (he  office 
hours  of  such  Defendant,  who  may  have 
counsel  present,  to  inspect  and  copy  those 
parts  of  the  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  such  Defendant  relating 
to  any  matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restraint  or 
interference  from  it  to  interview  officers  or 
employees  of  such  Defendant  regarding  any 
such  masters;  the  officer  or  employee 
inter\'iewed  and  the  Defendant  each  may 
have  its  own  counsel  present 

(B)  A  Defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  tvith  respect  to  any 


of  the  matters  contained  in  diis  Pinal 
Judgment  as  may  from  time  to  time  bf 
reasonably  requested,  subject  to  legal  y 
recognized  privilege. 

No  information  or  documents  obtai  ed  by 
the  means  provided  in  this  Final  Judgi  lent 
shall  be  divulged  by  any  representati^  e  of  the 
Department  of  Justice  to  any  person  a  her 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  states  except 
in  the  course  of  legal  proceedings  to  t  hich 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with    lis 
Final  Judgment,  or  as  otherwise  requi  ed  by 
law. 

If  at  any  time  information  or  docun  >nts  are 
furnished  by  a  Defendant  to  Plaintiff    nd 
such  Defendant  marks  each  pertinent  page  of 
such  material  "Confidential",  then  tw  mty 
(20)  days  notice  shall  be  given  by  Pla  itiff  to 
such  Defendant  prior  to  divulging  sue 
material  in  any  legal  proceeding  (oth«  r  than  a 
Grand  Jury  Proceeding)  to  which  the 
Defendant  is  not  a  party  or  pursuant  fc  a 
request  under  the  Freedom  of  Information 
Act. 


Jurisdiction  is  retained  by  this  Coui 
purpose  of  enabling  any  of  the  partiei 
Final  Judgment  to  apply  to  this  Court 
time  for  such  further  orders  or  dlrectii 
may  be  necessary  or  appropriate  for 
construction  or  carrying  out  of  this 
Judgment,  for  the  modification  of  anylof  the 
provisions  hereof,  for  the  enforcemen  of 
compliance  herewith,  and  for  the  pun  shmeni 
of  violations  hereof. 


for  the 
to  this 
It  any 
nsas 
le 
Fiial 


XI. 


he 


This  Final  Judgment  will  expire  on 
twenty-fifth  anniversary  of  its  date  o  entry 
or.  with  respect  to  any  particular  pro'  ision. 
on  any  earlier  date  specified. 

XII. 

Entry  of  this  Final  judgment  is  in  ti^  public 

interest 

United  States  District  Judge 

United  States  District  Court.  Nortfaenj  District 
of  Illinois,  Eastern  Division 

United  States  of  America.  Piaintiff,lr.  Alton 
Box  Board  Co.,  et  al..  Defendants.  Ci%  I 
Action  No.  76  C  597.  Filed:  June  28.  iaf9. 

Competitive  Impact  Stalement 

This  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgme  it 
submitted  for  entry  in  this  case,  is  file  1  by  the 
United  States  pursuant  to  Section  2(b  of  the 
Antitrust  Procedures  and  Penalties  Ai  1 15 
U.S.C.  §  16(b).  All  of  the  defendants  h  ive 
stipulated  their  acceptance  of  the  pro  >osed 
consent  judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I. 

The  Nature  and  Purpose  of  the  Procac  ling 

The  Complaint  in  this  action,  filed  c  i 
February  18, 4976.  alleges  that  beginni  ig  at 
least  as  early  as  1960  and  continuing  i  ntil 
November,  1974,  the  defendants  and  i  irious 
co-conspirators  conspired  to  fix  the  pi  ces  of 
folding  cartons.  All  of  the  defendants  ivere 
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manufacturers  of  folding  cartons  during  the 
conspiracy  period  Folding  cartons  are  used 
to  package  a  large  number  of  retail  products 
induding  detergents,  frozen  foods,  beverage 
containers,  cereals,  crackers  and  flour,  among 
others.  Nearly  all  of  the  principal  domestic 
manufacturers  of  folding  cartons  were  named 
as  defendants  in  this  case  and  defendants' 
sales  in  1973  totalled  approximately  one 
billion  dollars. 

In  the  Prayer  to  its  Complaint,  the 
Government  asked  the  Court  to  Hnd  that  the 
defendants  had  joined  in  an  unlawful 
conspiracy  in  violation  of  Section  1  of  the 
Sherman  Act  (15  U£.C.  i  1).  to  enjoin  the 
defendants  from  continuing  or  renewing  the 
conspiracy,  and  to  require  the  defendants  to 
file  reports  of  certain  communications  with 
other  manufacturers  of  folding  cartons. 

On  the  same  day  that  the  Government  filed 
its  Complaint  in  this  proceeding,  an 
Indictment  was  returned  by  a  federal  grand 
jury  in  Chicago,  charging  the  same  price- 
fixing  offense  against  the  corporate 
defendants  named  in  the  Complaint  and  Rfty 
executives  employed  by  the  defendants.  One 
corporation  named  as  a  defendant  in  the 
Indictment.  Michigan  Carton  Company,  was 
merged  into  SL  Regis  Paper  Company,  and 
was  not  made  a  defendant  in  the 
Government's  Complaint.  Seventy  of  the 
seventy-three  defendants  in  the  criminal  case 
pleaded  nolo  contendere  to  the  charges  in  the 
Indictment.  The  disposition  of  these 
defendants'  pleas  was  transferred  from  Judge 
Thomas  R.  McMillan  to  Chief  judge  James  B. 
Parsons.  Chief  Judge  Parsons  accepted  all  of 
the  offered  nolo  pleas,  over  the  Government's 
objections,  in  July,  1976,  and  iaitially 
sentenced  all  of  the  corporate  dsfandants 
who  pleaded  noJo  to  the  maximwa  $60,000 
fine  then  provided  for  by  Section  Oae  of  the 
Sherman  Act.  In  September  and  October  of 
1976,  Chief  Judge  Parsons  reduced  the  $90,000 
fines  imposed  on  fourteen  of  the  corporate 
defendants  to  the  following:  Brown  Company, 
$45,000:  Burd  ft  Fletcher  Company,  $40,000;  F. 
N.  Burt  Company,  Inc.,  $30,000;  Champion 
International  Corporation.  $30,000:  EasTex 
Packaging  Corporation,  $25,000;  Federal 
Paper  Board  Company.  $45,000;  The  A.  L 
Garber  Company,  Inc.,  $35,000;  Interstate 
Folding  Box  Company.  $30,000;  The  Mead 
Corporation.  $30,000;  Michigan  Carton 
Company.  $45,000:  Potlatch  Corporation. 
$40,000;  Rexham  Corporation.  $30,000,  St. 
Regis  Paper  Company.  $25,000;  and 
Weyerhaeuser  Company.  $35,000.  On 
November  30, 1976,  Chief  Judge  Parsons 
sentenced  the  forty-seven  individual 
defendants  who  had  pleaded  nolo 
contendere.  All  of  the  individuals  were  fined, 
seventeen  were  placed  on  probation,  one 
received  a  ninety-day  suspended  jail  term 
and  fifteen  individuals  were  sentenced  to  jail 
terms  ranging  from  five  days  to  sixty  days  for 
R.  Harper  Brown,  President  of  Container 
Corporation  of  America,  the  largest  folding 
carton  company.  In  February.  1977.  Chief 
Judge  Parsons  reduced  the  jail  terms  of  all  of 
the  individual  defendants  initially  sentenced 
to  jail  and  substantially  reduced  the 
sentences  of  individual  defendants  who 
agreed  to  participate  in  community  service 
programs.  At  least  five  individual  defendants 


April 


Iti 

cj/il 
the  Government ; 


participated  in  the  R. 
which  was  dedicated 
released  prisoners. 

The  three  defendan  s 
nolo  contendere  to  thi 
Consolidated  Packagi  ig 
individuals,  were  triei 
January,  1977.  In  its  vi  rdict 
convicted  ConsoUdati  d 
individuals.  Consolidi  ted' 
subsequently  affirmet 
Court  of  Appeals  in 
V.  Consolidated  Packaging 
F.2d  117.  Consolidatei 
$45,000,  but  in  Octobe : 
reduced  by  approximi  tely 
equal  to  taxable  costi 
previously  awarded 

In  addition  to  the 
the  criminal  case, 
an  action  against  the 
May,  1976,  which  alleged 
Government  was  enti  led 
resulting  fix)m  the  con  ipiracy 
Government  was  entitled 
resulting  from  the 
defendants.  Followin) 
damage  case,  the  Government 
prove  approximately 
folding  carton  purch 
during  the  conspiracy 
1978.  the  Government 
settlement  of  its  dams  ge 
damage  action  was  di  imissed 
defendants  contribute 
fund. 

Weyerhaeuser  Coq^ration 
Corporation  are  no 
carton  business.  The 
Judgment  will  be  appUcable 
and  Fibreboard  shouli 
folding  carton  busine 

Entry  by  the  Court 
Judgement  will  terminfate 
Court  will  retain  juris( 
future  proceedings  wli  ich 
to  interpret,  modify  oi 
provisions  of  the  Fine 


S 
a  es 


-larper  Brown  Project 
to  the  rehabilitation  of 

who  did  not  plead 
criminal  charge. 

Corporation  and  two 
before  a  jury  in 

the  jury 
and  acquitted  the 
's  conviction  was 
by  the  Seventh  Circuit 
.1978.  United  States 
Corporation,  575 
was  initially  fined 
.  1978,  the  fine  was 

$5,500,  an  amount 
of  prosecution 
the  Government, 
injunction  case  and 
also  filed 
lorporate  defendants  in 
that  the 
to  recover  damages 

and  that  the 
to  forfeitures 
;  of  false  claims  by 
discovery  in  its 

was  able  to 
million  in  direct 
from  defendants 
period.  In  November, 
received  $275,000  as  a 
action,  and  the 
All  of  the 
to  the  settlement 


loi  g 


n. 


The  Nature  of  the  AI%ed  Violation 

Folding  cartons  ma4ufactured 
the  defendants  are 
printed  according  to 
customers.  As  a  result 
business  is  sold  on  a 
Exceptions  to  this  are 
cartons,  such  as  certak 
used  to  package  froze 
purchasers  include 
companies,  bakeries, 
breweries  and  soft 
carton  manufacturers 
in  the  Complaint 
over  half  of  all  foldingjcarton 
represent  nearly  all 
volume,  rapidly-prin 
business. 

The  Complaint  desciibes 
conspiracy  that  operai  ed 
First,  with  respect  to 
cartons,  such  as  unpri^ted, 
cartons,  competitors 
list  prices  prior  to  the 
were  circulated  to 


so  ip 


:driik 


toge  hi 


and  Fibreboard 
er  in  the  folding 
I  roposed  Final 

to  Weyerhaeuser 
they  re-enter  the 


(f 


the  proposed  Final 
this  litigation.  The 

iction  for  possible 
might  be  required 

enforce  the  proposed 

judgment. 


and  sold  by 
generally  designed  and 
ecifications  set  by 
most  folding  carton 
( ustom-priced  basis, 
some  commodity-type 
unprinted  cartons 
foods.  Major  carton 
3  and  detergent 
3od  processors, 

bottlers.  The  folding 
lamed  as  defendants 
ler,  account  for  well 
sales  and 
cc  mpetitors  for  high- 
itqi,  folding  carton 


a  price-fixing 
in  several  ways, 
c  }mmodity-type 
frozen  food 
1  on  changes  in  the 
ime  new  price  lists 
cusiomers.  Second,  with 


en  lure  i 
This, 


frcm 


respect  to  those 
custom-priced  folding 
order  basis,  the  folding 
exchanged  prices  to 
be  no  price-cutting 
carton  supplier  to  an 
current  or  future  prices 
other  folding  carton 
understanding  that  its 
submit  higher  or  non 
known  as  "cover." 
these  very  large  foldinj 
.which  solicited  bids 
contractual  period,  the 
particular  type  of  carto|i 
the  forthcoming 
competitors  with  the 
competitors  would  sub 
"cover"  bids.  In  these 
described  in  the 
pricing  of  tens  of 
the  folding  carton  i 
amount  of  commerce 
number  of  companies 
participated,  and  its 
conspiracy  alleged  in 
serious  as  any  prosecu 
eighty-six  years  of  the 

ni. 


custonlers  who  purchased 
c  artons  on  an  order-by- 
carton  companies 

that  there  would 
,  an  existing  folding 
adcount  disclosed  its 
to  the  customer  to 
me  nufacturers  with  the 
( ompetitors  would 
a.  mpetitive  prices 
Sim  larly,  with  respect  to 
carton  purchasers 

suppliers  for  a 
existing  supplier  of  a 
disclosed  its  bid  for 
contractual  period  to 

ui  derstanding  that  the 
nit  non-competitive, 
y  'ays  the  conspiracy 
Comp!  lint  affected  the 
thous  mds  of  transactions  in 
indui  try.  In  terms  of  the 
d  rectly  affected,  the 
executives  who 
dilation,  the  price-fixing 
Complaint  is  as 
ed  during  the  first 
>herman  Act. 


Explanation  of  the  Pro^sed  Consent 
Judgment 


The  proposed  Final 
principal  forms  of  relie 
are  enjoined  from 
which  characterized 
conspiracy  and  from 
constituting  a  per  se 
the  Sherman  Act. 
Judgment  places  a 
defendants  to  pursue  a 
directed  toward  avoi 
folding  carton  price-fi 


A.  Prohibited  Conduct 


Section  IV(A)  of  the 
judgment  restrains  the 
agreeing  with  any  othe 
manufacturers  to  fix 
customers  or  accounts 
competitive  bids  or  to 
Section  IV(B)  restrains 
communicating  to  othei 
manufacturers  the  mosi 
to  a  customer  or  a 
submitted  to  a  custome 
enjoins  the  defendants 
lists  to  other  folding 


B.  Defendants' Affirma  ive 


Section  VII  requires 
adopt  or  pursue  for  ten 
different  time  Umit  is 
compliance  program 
that  folding  carton  emp 
the  antitrust  laws.  Each 
annually  distribute  the 
written  antitrust  com 
employees  who  have 
management,  pricing 
and  hold  annual  mee 
employees  to  review 
obligations  of  the  decre  i 
must  annually  certify 
and  understand  the 


!  meetin  {s 
thi 


that:! 


iFinjJ 


J  idgment  contains  two 
.  First,  the  defendants 
repe  iting  the  behavior 
th !  folding  carton 
cc  rtqin  other  conduct 
vii  ilation  of  Section  1  of 
Seco  id,  the  proposed  Pinal 
ffirm  Jtive  burdens  on 

compliance  program 
di  ig  a  repetition  of  the 
fix{ng  conspiracy. 


pr  ces, 


iroposed  Final 
defendants  from 
folding  carton 
I,  to  allocate 
to  submit  non- 
I  sfrain  from  bidding, 
sach  defendant  from 
folding  carton 
recent  price  chaiged 
!  price  to  be 
■•  Section  IV(C) 
Torn  distributing  price 
cafton  manufactiu'ers. 


Obligations 

t  lat  each  defendant 
(Tears,  except  where  a 
SI  ecified,  an  affirmative 
du  ected  toward  insuring 
oyees  comply  with 
defendant  must 
'  inal  Judgment  and  its 
pli^ce  program  to  all 
carton 

responsibility 
with  these 
terms  and 
.  These  employees 
they  have  read 
Judgment  and  their 


fo  ding( 
or  sales  i 
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company's  antitrust  compliance  prograin; 
they  realize  that  their  failure  to  comply  with 
the  Final  Judgment  may  place  them  in 
contempt  of  court;  and  they  realize  that  their 
failure  to  comply  with  the  Final  Judgment  or 
to  obey  their  company's  compHance  program 
will  result  in  appropriate  disciplinary 
measures  taken  by  their  employer. 
Additionally.  Subsection  V1I(A)(5)  requires 
for  a  five-year  period  that  employees  with 
folding  carton  managment  pricing  or  sales 
responsibiUty  must  file  written  reports  with 
company  counsel  of  all  communications  with 
other  folding  carton  manufacturers  during 
which  present  or  future  prices  to  a  customer 
were  discussed.  Any  employee  who  files  no 
reports  during  any  twelve-month  period  must 
certify  that  he  had  no  communications  of  the 
type  required  to  be  reported.  Section  Vn(B) 
also  requires  each  defendant  to  file  each  year 
for  a  period  of  ten  years  with  the  plaintiff  and 
the  Court,  a  sworn  statement  setting  forth  all 
the  steps  it  has  taken  during  the  preceding 
year  to  discharge  its  obligations  under 
Section  VII  of  the  Judgment.  Finally,  under 
Section  IX  of  the  Judgment  the  Justice 
Department  wrill  have  access,  upon 
reasonable  notice,  to  the  defiendants'  records 
and  personnel  in  order  to  determine  the 
defendants'  compliance  with  the  Judgment 

C.  Scope  of  the  Proposed  Judgment 

1.  Persons  Bound  by  the  Decree 

The  proposed  Judgment  expressly  provides 
in  Section  III  that  its  provisions  apply  to  all 
defendants  and  to  eadi  of  their  ofTicers. 
directors,  agents,  and  employees, 
subsidiaries,  successors  and  assigns  and  to 
all  other  persons  who  receive  actual  notice  of 
the  terms  of  the  Judgment. 

In  addition.  Section  VI  of  the  Judgment 
prohibits  any  defendant  from  selling  or 
transferring  all,  or  substantially  aU.  of  its 
assets  used  in  its  folding  carton  business, 
unless  the  acquiring  party  files  with  the  Court 
its  consent  to  be  bound  by  the  provisions  of 
the  Judgment 

2.  Geographic  Coverage  of  the  Decree. 
The  provisions  of  the  proposed  Judgment 

apply  to  actions  or  transactions  within  the 
United  States,  its  territories  and  possessions, 
but  not  to  activities  outside  the  United  States 
which  do  not  affect  the  commerce  of  the 
United  States. 

3.  Duration  of  the /udgmeni 

Section  XI  provides  that  the  Judgment  will 
expire  on  the  twenty-fifth  anniversary  of  its 
entry.  As  explained  above,  certain  other 
provisions  in  the  Judgment  will  terminate 
earlier. 

D.  Effect  of  the  Proposed  Judgment  on 

Competition 

The  prohibition  terms  of  Section  IV  of  the 
Judgment  are  designed  to  ensure  that  the 
defendants  will  act  independently  in 
determining  the  prices,  terms  and  conditions 
at  which  they  will  sell  or  offer  to  sell  folding 
cartons.  T^e  affirmative  obligations  of 
Section  VII  are  directed  toward  reminding 
the  defendant's  employees  of  their 
obligations  under  the  decree  in  order  to  avoid 
a  repetition  of  behavior  that  occurred  in  the 
folding  carton  industry  during  the  conspiracy 
period.  Compliance  with  the  proposed 


Judgment  will  prevent  price  collusion  among 
the  defendants  in  the  sale  of  folding  cartons. 

IV. 

Remedies  AvaOcMe  to  ftivate  Plantifrs 

Any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  facts  constituting 
the  alleged  violation  will  retain  the  same 
right  under  Section  4  of  the  Clayton  Act,  15 
U.S.C.  S  16,  to  sue  for  monetary  damages  and 
any  other  legal  and  equitable  remedies  that 
they  would  have  had  were  the  proposed 
Consent  Judgment  not  entered.  However, 
pursuant  to  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C  S  ie(A]].  as  amended,  this 
Judgment  may  not  be  used  a%  prima  facie 
evidence  in  private  litigation.  The  United 
States  also  intends  that  this  settlement  «viU 
not  affect  private  suits  which  are  already  in 
the  courts  relating  to  the  transactions 
covered  by  the  instant  case. 

Following  the  return  of  the  Indictment  in 
the  following  carton  criminal  case  and  the 
filing  of  the  Government's  Complaint  in  this 
proceeding,  scores  of  private,  treble-damage 
actions  were  filed  in  federal  courts 
throughout  the  United  States.  TTje  private 
cases  were  consolidated  in  the  United  States 
District  Court  for  the  Northern  District  of 
Illinois,  Eastern  Division,  as  In  Re  Folding 
Carton  Antitrust  Litigation,  MIU.  250.  The 
Court  in  the  private  litigation  has  certified  a 
class  for  class  action  litigation  purposes.  In 
addition  to  damage  claims  pursued  by  the 
class,  a  number  of  private  plaintiffs  have 
determined  to  pursue  their  claims  separate 
from  the  class  action. 

All  purchasers  of  folding  cartons  from 
defendants  should  have  been  notified  of  the 
pendency  of  the  class  action  by 
representatives  of  the  class.  As  of  this  date, 
the  private  damage  actions  are  in  pretrial 
discovery,  although  most  of  the  defendants 
have  settled  with  plaintiffs  in  the  class 
action.  Proposed  class  action  settlements 
aggregate  approximately  $200  million,  not 
including  interest  as  of  June,  1979. 


Procedures  Available  for  Modification  of  the 
Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipulation  between  the  Covenunent  and 
the  defendants  which  provides  that  the 
Government  may  withdraw  its  consent  to  the 
proposed  Judgment  any  time  before  the  Court 
has  found  that  entry  of  the  proposed 
Judgment  is  in  the  public  interest.  By  its 
terms,  the  proposed  Judgment  provides  for 
the  Court's  retention  of  jurisdiction  of  this 
action  in  order  to  permit  any  of  the  parties  to 
apply  to  the  Court  for  such  orders  as  may  be 
necessary  or  appropriate  for  the  modification 
of  the  Final  Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  {15  U.S.C.  16),  any  person 
wishing  to  comment  upon  the  proposed 
Judgment  may,  for  a  sixty-day  period 
subsequent  to  the  publishing  of  this  document 
in  the  Fedetai  Register,  submit  %vritten 
comments  to  the  United  States  Department  of 
Justice,  Attention:  Gerald  A.  Connell.  Chief, 
General  Litigation  Section,  Antitrust  Division, 
Washington,  D.C.  20S3a  Such  comments  and 


the  Government's  response  to  them  wll  be 
filed  with  the  Court  and  published  in  I  le 
Federal  Registar.  The  Government  wil 
evaluate  all  such  comments  to  determ  lie 
whether  there  is  any  reason  for  withdi  ^wal 
of  its  consent  to  the  proposed  Judgmei  t 

VI.' 

AltanMtives  to  the  Proposed  < 
Judgment 

This  proceeding  does  not  involve  ai^ 
unusual  or  novel  issues  of  fact  or  law  vhicfa 
might  make  litigation  against  the  cons  rating 
defendants  a  more  desirable  altemati'  e  than 
entry  of  this  Consent  Judgment.  The  oi  ly 
relief  requested  in  the  Complaint  whic  i  is  not 
substantially  induded  in  the  tenns  of 
proposed  Final  Judgment  are  a  prayer 
requiring  defendants  to  review  at  inte  vals 
specified  by  the  Court  the  prices,  terra  i  and 
conditions  of  each  of  its  folding  cartoi 
accounts,  a  prayer  applying  the  injunc  lion 
against  price  communications  to  all 
defendants'  product  lines  and  iiot  just  folding 
cartons,  and  a  prayer  requiring  the  re]  orting 
of  price  commimications  with  compet  dors 
with  respect  to  all  product  bnes  and  o  >t  just 
folding  cartons. 

In  view  of  the  numerous  accounts 
maintained  by  each  defendant  and  thi 
manner  in  which  folding  cartons  are  ii  lually 
custom-priced,  the  Department  of  JusI  ce 
concluded  that  a  periodic  review  of  al 
accounts  by  defendants  would  be  um  iily 
burdensome  and  that  such  relief  is  no 
necessary  in  this  litigation. 

The  Department  conducted  lengthy 
negotiations  with  defendants  as  to  wi  ether 
the  proposed  decree  should  apply  to  ^  1 
product  lines  or  just  folding  cartons.  1  i» 
Department  believed  that  the  decree  i  lould 
cover  edl  product  lines  since  a  numbei  of 
defendants  appeared  to  be  antitrust 
recidivists  and  since  the  fokling  carto  \ 
conspiracy  pervaded  many  levels  of 
management  among  the  defendants,  ii  eluding 
some  employees  with  responsibility  f<  r  other 
product  lines.  The  defendants  oppose 
having  the  Consent  Decree  apply  to  ti  eir 
other  product  lines  since  antitrust  )ud  ments 
are  customarily  Umited  ta  the  product  line 
that  is  the  subject  of  the  htigation.  ma  ly 
defendants  were  first-time,  antitrust  c  iminal 
offenders,  and  applying  the  decree  to  lU 
product  lines  would  involve  defendan  s  in  a 
massive  and  costly  compliance  progn  n. 
During  negotiations,  the  Department  <  ' 
Justice  abandoned  its  efforts  to  have  t  le 
decree  apply  to  all  product  lines  beca  se  of 
the  defendants'  opposition,  because  Ii  igating 
this  matter  in  a  case  involving  twenty  two 
corporate  defendants  would  consume  ntich 
of  the  Department's  resources,  becsui  t  of  the 
possibility  that  the  Court  would  not  oi  ier  this 
relief  even  if  the  Government  prevails  1  in  a 
trial,  and  because  the  defendants  aba  doned 
their  initial  opposition  to  a  requiremei  t  that 
employees  must  report  in  writing  foldl  ig 
carton  price  communications  with  oth  t 
folding  carton  manufacturers. 

In  other  respects,  the  Jud^nent  prov  des 
the  relief  which  was  requested  in  the 
Complaint  Consequently,  it  is  the 
Department's  view  that  disposition  of  Ik 
matter  without  further  litigation  is 
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appropriate  since  the  proposed  Decree 
provides  the  form  and  scope  of  relief  equal  to 
that  vvhich  the  Department  might  have 
obtained  in  a  litigated  judgment 

vn. 

Detenninadve  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  (b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b))  were  considered  in  formulating  this 
proposed  Judgment. 

Dated:  June  28, 107a 

D.  Bruce  Pearson, 

Attorney.  United  States  Department  of 
Justice,  Antitrust  Division,  Washington,  D.C. 
20530  Telephone  (202J  724-6468 

|FR  Doc.  79-21395  Filed  7-10-79: 8:45  un) 
BILLING  CODE  4410-01-M 


Office  of  ttie  Attorney  General 

United  States  v.  The  Town  of 
Bernalillo;  Notice  of  Proposed  Consent 
Decree  in  Action  to  Enjoin  Discharges 
of  Water  Pollutanto 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR 19029.  notice 
is  hereby  given  that  on  June  26, 1979,  a 
proposed  consent  decree  in  United 
States  V.  The  Town  of  Bernalillo,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Mexico. 
The  proposed  decree  would  require  The 
Town  of  Bernalillo  to  construct  a  new 
wastewater  treatment  plant  which  will 
attain  the  required  operational  level  as 
certified  by  its  NPDES  permit. 

The  Department  of  Justice  will  receive 
on  or  before  Agust  10, 1979.  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  The  Town  of 
Bernalillo,  D.  J.  Ref.  90-5-1-1-1079. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  United  States 
Courthouse,  500  Gold  Avenue.  SW., 
Albuquerque,  New  Mexico,  87103,  at  the 
Region  VI  ofiice  of  the  Environmental 
Protection  Agency,  1201  Elm  Street 
Dallas,  Texas  75270,  and  at  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice  (Room  2625J,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
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Natural  Resources  pivision,  Department 
of  Justice. 
Sanford  Sagalkin, 

Acting  Assistant  Attc  rney  General,  Land  and 
Natural  Resources  D.  vision. 

PH  Doc.  79-21394  Filed  7-11  -79: 8:45  am] 
BILUNQ  CODE  4410-01-« 


NATIONAL  COiMiylSSION  ON  AIR 
QUALITY 


giv  ;s 


Sen  ite 


g00{ 


Meeting 

The  National 
Quality  hereby 
scheduled  for  Moi^ay, 
The  meeting  will 
of  the  Dirksen 
located  at  First  Sti^et 
Constitution  Avenpe 
and  will  begin  at 

The  agenda  will 
items: 

1.  Approval  of 
22, 1979,  Commisslsn 

2.  Consideration  and 
budget  allocations 
Plan  of  Study. 

After  approval 
June  22  meeting,  it 
Commission  will 


Ccjnmission  on  Air 

notice  of  a  meeting 
,  August  6, 1979. 
held  in  Room  4200 
Office  Building, 
N.E.  and 

Washington,  D.C. 
a.m. 
include  the  following 


tie 


executive  session 
consider  specific 
individual  contrac 
qualiHcations  of  i 

Questions 
be  directed  to  Mr. 
(202)  245-6355. 

National  Commission  on  Air  Quality. 
William  H.  Lewis,  Jr. 
Director 

July  5. 1979 

|FR  Doc.  79-21315  Filed  7-lf-7g:  8:45  am| 
WLLINQ  CODE  8S20-«e-lll 


minutes  of  the  June 
meeting, 
approval  of 
for  the  Commission's 


the  minutes  of  the 
is  anticipated  that  the 
c  >nsider  going  into  an 
losed  to  the  public  to 
idget  allocations  for, 
studies  and 
in  dividual  contractors, 
about  the  meeting  should 
Morris  A.  Ward  at 


SECURITIES  ANDJEXCHANGE 
COMMISSION 

[Administrative  Prodeeding  File  No.  3-5752: 
81-502] 


Grcup 


Southwestern 
Application  and 
Hearing 

June  27, 1979. 

Notice  is  hereby 
Southwestern  Groj  p 
"Applicant"),  has 
pursuant  to  Sectioi 
Securities  Exchan;  ; 
amended  (the  "193 
exempting  the  App  icant 
provisions  of  Sections 
the  1934  Act. 

The  Applicant  sttites 
securities  owned  b  r 


UMI 


Financial,  Inc.; 
Obportunity  for 


given  that 
Financial.  Inc.  (the 
i  led  an  application 
12(h)  of  the 
Act  of  1934,  as 
Act"),  for  an  order 
from  the 
13  and  15(d)  of 

that  it  has  no 
the  public  as  the 


m  t 


result  of  a  merger  w 
Services,  Inc.,  on 

For  a  more  detailed 
information  present  d, 
referred  to  said 
file  in  the  offices  of 
1100  L  Street,  N.W., 
20549. 

Notice  is  further 
interested  person 
1979  may  submit  to 
writing  his  views  or 
facts  bearing  on  thii 
desirability  of  a  hea  ring 
such  commimicatioQ 
be  addressed: 
Exchange  Commission, 
N.W.,  Washington, 
should  state  briefly 
interest  of  theperso^ 
information  or 
the  reason  for  such 
issues  of  fact  and 
application  which 
controvert.  At  any 
an  order  granting 
issued  upon  request 
Commission's  own 


th  and  into  Kaneb 
Fe|>ruary  28, 1979. 
statement  of  the 
,  all  persons  are 
application  which  is  on 
he  Commission  at 
Washington,  D.C. 


{  ven  that  any 
later  than  July  24, 
he  Commission  in 
any  substantial 
application  or  the 
thereon.  Any 
or  request  should 
Securities  and 
1100  L  Street, 
).C.  20549,  and 
he  nature  of  the 
submitting  such 
the  hearing, 
equest,  and  the 
raised  by  the 
desires  to 

after  said  date, 
application  may  be 
or  upon  the 
notion. 


Secre  ary, 


requ(  isting 


law 
hj 

tmei 
thj 


For  the  Commission 
Corporation  Finance, 
authority. 

George,  A.  Fitzsiinmo48, 

Secretary. 

[FR  Doc.  79-21406  Filed  7-10-^  8:45  am) 
BILLING  CODE  MIO-OI-M 


by  the  Division  of 
ursuant  to  delegated 


hf  s 


[File  No.  81-523;  Adnf  nistrative  Proceeding 
File  No.  3-5759] 

Bangor  Punta  interjiational  Capital  Co.; 
Application  and  Opportunity  for 
Hearing 

June  27, 1979. 

Notice  is  hereby . 
Punta  International 
(the  "Applicant") 
application  pursuan 
the  Securities  Exchj  nge 
amended,  (the  "193^ 
exemption  from  the 
requirements  of  Sec 

The  Application 
Applicant  is  a  whol^ 
of  Bangor  Punta 
Punta"). 

2.  Bangor  Punta  is 
reporting  provisions 
1934  Act. 

3.  The  Applicant 
securities  registered 
its  5y4%  Gurarantee  1 
Debentures  Due  198 
"Debentures"). 

4.  Bangor  Punta 
securities  of  the 
Debentures. 


{ iven  that  Bangor 
Capital  Company 
filed  an 

to  Section  12(h)  of 
Act  of  1934,  as 
Act"),  seeking  an 
reporting 

ion  13  of  that  Act. 
^ates  in  part:  1.  The 
owned  subsidiary 
Coiboration  ("Bangor 

subject  to  the 

of  Section  13  of  the 

Has  only  one  class  of 
under  the  1934  Act, 
Convertible 
(the 

h(  Ids  all  outstanding 
Apijlicant  except  the 


Federal  Register  /  Vol.  44,  No.  134  /  Wednesday.  July  11.  1979  /  Noticeg 


10573 


5.  Bangor  Punta  has  unconditionally 
guaranteed  the  payment  of  the 
Debentures. 

6.  The  Debentures  are  convertible  into 
Common  Stock  of  Bangor  Punta. 

Accordin^y.  the  Applicant  believes 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.a 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  July  24, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  Secretary.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  N.W,.  Washington.  D.C 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

GwMge  A.  FitxsimnMMW, 

Secretary. 

Service  List 

Mr.  John  J.  Martin.  Bangor  Ehinta 
International  Capital  Company.  One 
Greenwich  Plaza,  Greenwich,  Connecticut 
06830. 

Mr.  David  H.  Street,  Bangor  Punta 
Corporation,  One  Greenwich  Plasa, 
Greenwich,  Connecticut  06630. 

Ms.  Linda  ).  Grant  Bangm-  Punta 
International  Capital  Company.  One 
Greenwich  Plaza,  Greenwich.  Connecticut 
06830. 

(FR  Doc  7S-Z1404  Filed  7-10-7B:  MS  am] 
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SMALL  BUSINESS  ADMINISTRATION 
(UOOTM  No.  0«/06-00471 

Davis  Whittle  C04  Isauance  of  a  Small 
Business  Investment  Company 
Ucanse 

On  May  24, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  ¥R 
301B4)  stating  that  an  appUcation  has 
been  filed  by  The  Davis  Whittle 
Company,  850  Arapahoe  Street  Boulder, 
Colorado  80302.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1978))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  June  8, 1979,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having-considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  08/08-0047  on  June 
28, 197a  to  The  Davis  Whittle  Company, 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  5, 1979. 
Peter  F.  McNeiah. 

Acting  Associate  Administrator ^r  Finance 

and  InvestmenL 

(FR  Doc  79-21448  Filed  7-10-79:  B:45  ami 
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[License  Na  02/02-0366] 

Edwards  Capital  Corp.,  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  March  29, 1979,  a  Notice  was 
published  in  the  Federal  Register  [44  FR 
18127)  stating  that  Edwards  Capital 
Corporation.  1  Park  Avenue,  Room  1921, 
New  York,  New  Yoric  10016,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1978)),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  imtil  the 
close  of  business  ^ril  10, 1979,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  on  June  22, 
1979.  issued  License  No.  02/02-0366  to 


Edwards  Capital  Corporation.  puAuant 
to  Section  301(c)  of  the  Small  Busi  less 
Investment  Act  of  19S8,  as  amend  id. 

(Catalog  of  Federal  Domestic  Assistai  ce 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  June  28. 1»7». 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  79-2144S  Filed  7-l».79:  ft4»  ami 
BHJJNG  CODE  W2S-S1-M 


Region  V  Advisory  Cound  Exeditlva 
Board;  PuMic  Meeting 

The  Small  Business  Administra  ion 
Region  V  Advisory  Council  Execi  ive 
Board  will  hold  a  public  meeting  1 1 9:30 
a.m.  to  Noon  on  Wednesday.  Aug  ist  8. 
1979,  in  Suite  122a  Dirksen  Feder  1 
Building.  219  South  Dearborn  Street 
Chicago,  Illinois,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  attendii  g 

For  further  information,  write  ofcall 
Donna  R.  Harrigan,  Regional 
Administrator,  U.S.  Small  Businei  % 
Administration.  219  South  Dearbo  m 
Street.  Chicaga  Illinois  60604-49  2) 
353-0357. 

Dated:  July  6. 1979. 
KDrew, 

Deputy  Advocate  for  Advisory  Counc^ 

(FR  Doc  79-21447  Filed  7-l»-79:  •«  a*! 
BILLING  COOCI 


DEPARTMENT  OF  STATE 

IPubNc  Notice  Cai-«/204| 

Study  Group  1  of  the  U.S.  Organ  Eatkm 
for  the  International  Telegraph  a  id 
Telephone  Consultative  Commit  se 
(CCirr):  Notice  of  lleeting 

The  Department  of  State  annouicee 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consult  tive 
Committee  (CCITT)  will  meet  on  J  ily  25. 
1979  at  10:00  a.m.  in  Room  511  of  t  te 
Federal  Communications  Commisi  ion, 
1919  M  Street.  N.W..  Washington,  p.C 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of 
international  telegraph  and  telephone 
operations  and  tariffs. 

TTie  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  tel(  x, 
data  transmission  and  leased  chaifiel 
services  in  order  to  develop  U.S. 
positions  to  be  taken  at  intematioi  d 
CCITT  meetings.  This  meeting  will  alto 
discuss  the  relationships  between  pe 
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CCnr  activities  and  other  international 
groups. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth.  State  Department, 
Washington.  D.C.  20520.  telephone  (202) 
632-1007. 

Dated:  luly  2, 1979. 
Richard  RHowaitii. 

Chairman.  U.S.  CCITT  National  Committee. 

IFR  Doc  79-213n  FUw)  7-10-79;  8:4S  am] 
MLUNO  CODE  4710-«7-« 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Excessive  Profits  and  Refunds; 
Renegotiation  Board  interest  Rate 

The  Renegotiation  Board  previously 
pubUshed  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951.  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury,  for  the  interim,  will 
publish  the  current  rate  of  interest  for 
excessive  proHts  and  refunds. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  section  105(b)(2}  of  the 
Renegotiation  Act  of  1951,  as  amended. 
(50  U.S.C.  App.  1215(b)(2))  the  Secretary 
of  the  Treasury  has  determined  that  the 
rate  of  interest  applicable,  for  the 
purposes  of  said  section  105(b)(2)  and 
section  108  of  such  Act.  to  the  period 
beginning  July  1, 1979  and  ending  on 
December  31. 1979.  is  10  Vi  per  centimi 
per  annum. 

Dated:  July  3. 1979. 
Paul  Taylor. 
Fiscal  Assistant  Secretary. 

(FR  Doc  79-21329  Filed  7-10-79:  S:4S  ami 
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Office  of  ttie  Secretary 

Foreign  Portfolio  investment  Survey 
Advisory  Committee;  Establishment 

July  5, 1979. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  appropriate  Treasury  regulations, 
the  Secretary  of  the  Treasury  has 
approved,  with  GSA/OMB  concurrence, 
the  establishment  of  an  advisory 
committee  to  provide  assistance  and 
advice  under  the  International 


/  Wednesday,  July  11,  1979  /  Notices 


Investment  Survey)  Act  of  1978  (Pub.  L 
94-473). 

Pub.  L.  94-473  rebuires  the  collection 
and  analysis  of  da  a  relating  to 
international  invei  tment  and  its  effect 
upon  the  national  i  ecurity.  commerce, 
employement,  infli  tion,  general  welfare, 
and  foreign  policy  if  the  United  States. 
The  Secretary  of  tl  e  Treasury  is 
responsible  for  col  ecting  the  required 
data  on  foreign  poi  tfolio  investment  in 
the  United  States  t  nd  for  making  a 
survey  of  United  S  ates  portfolio 
investment  abroac .  Section  8(a)  of  Pub. 
L  94-473  requires  hat  the  Secretary 
secure  balanced,  d  verse,  and 
responsible  views  rom  qualiRed 
persons  representi  ig  business, 
organized  labor,  ai  id  the  academic 
community  in  can*  ring  out  these 
functions.  This  coi  imittee  is  being 
established  to  sati  ;fy  this  requirement. 

Membership  wil  consist  of 
knowledgeable  rei  resentatives  from  the 
business,  organize  I  labor  and  academic 
communities. 

Questions  or  coi  iments  relating  to  the 
establishment  and  functions  of  this 
committee  should  )e  addressed  to  Mr. 
George  Miller,  Exe  :utive  Assistant  to 
the  Assistant  Seen  itary  (Economic 
Policy),  Departmei  t  of  Treasury,  15th 
and  Pennsylvania  \venue,  NW., 
Washington,  D.C. ;  0220  (phone:  202- 
566-2757). 
Daniel  H.  BriU. 


Assistant  Secretary 

[FR  Doc.  79-21372  Filed  7-1S-79; 
BILUNG  CODE  4S10-2S-« 
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INTERSTATE  COIfMERCE 
COMIMiSSION 

[No.  MC-1 15826  (Si4>-No.  318)  F] 


W.  J.  Digby,  Inc., 
Foodstuffs  (Denver, 


Extension— Boulder 
.CO) 


the  appendix.  The 


Decided:  June  18, 1 179. 

Applicant  has  fi  ed  an  application 
seeking  a  certifica  s  of  public 
convenience  and  n  jcessity  authorizing 
operations  substan  tially  as  described  in 


Conmiissiqn's  Rulet  of  Practice.  [49  CFR 
1100.247(dj].  We  be  ieve  good  cause  has 
been  shown  for  ace  tpting  the  proposed 
amendment.  After  f  ling  of  the 
application,  a  chanj  e  in  owership  of  the 
supporting  shipper  ( iccurred.  This 
change  in  ownershi  >  has  substantially 
altered  the  nature  o '  the  shipper's  need 
for  transportation  si  srvices.  In  these 
circumstances,  the  iroposed 
amendment,  includ  [ig  its  broadening 
aspects,  will  be  ace  spted.  The  evidence 
supports  a  finding  o  '  need  for  the 
proposed  operation  i. 

Because  the  servi  :e  for  which  a  need 
has  been  shown  ex(  eeds  the  scope  of 
the  authority  sough  ,  as  published  in  the 
Federal  Register  (4:  FR  29239,  July  6. 
1978,  issuance  of  a  certificate  will  be 
withheld  for  a  peri(  d  of  30  days 
following  publicati(  n  in  the  Federal 
Register  of  a  notice  of  the 
service  authorized  lere.  During  the  30- 
day  period  any  pert  on  not  a  party  to  this 


proceeding  may  Hie 


intervene,  or  for  otl  er  appropriate  relief. 
setting  forth  with  pi  rticularity  how  it 
has  been  prejudice(  by  the  failure  of  the 
prior  publication  to  give  notice  to  the 
extent  of  the  servic ;  authorization. 
We  find:  The  pre  lent  and  future 
public  convenience  and  necessity 
require  operation  b  t  applicant, 
performing  the  sen;  ices  described  in  the 
appendix.  Applicar  t  is  fit,  willing,  and 
able  to  properly  pe:  form  the  granted 
service  and  to  conf  )rm  to  the 
requirements  of  Tit  e  49,  Subtitle  FV, 


U.S.  Code,  and  the 
regulations.  Subjec 
condition  set  forth 


commission  s 
to  the  special 
n  the  appendix,  an 


appropriate  certiHc  ate  should  be 
on  does  not 
:  the  quality  of  the 


granted.  This  decis 
significantly  affect 
human  environmen  t. 

//  is  ordered:  Ap  ilicant's  proposed 
amendment  is  acce  }ted, 


The  application 


extent  set  forth  in  t  ie  appendix, 


Operations  may 


imended  application 


in  the  appendix,  if 
with  the  following 


has  been  considen  d  under  the  modified        in  the  Code  of  Fed(  ral  Regulations; 


procedure.  No  one  lopposes  the 
application, 

The  proposed  an  endment 
significantly  broains  the  application  in 
some  respects,  whle  narrowing  it  in 
other  respects.  Excepts  for  good  cause 
shown,  amendments  to  applications 
which  broaden  theiscope  of  the 
proposed  operatior  s  will  not  be  allowed 
if  tendered  after  nc  tice  of  the  filing  of 
the  application  has  been  published  in 
the  Federal  Registc  r.  Rule  247(d)  of  the 


insurance  (49  CFR 


By  the  Commission 
2,  Members  Boyle,  E«f  on. 
H.  G.  Homme,  Jr., 

Secretary. 

Appendix 

Authority  to  conduct 
operations  will  be  iss  led 
document.  This  decis  on 


petition  to 


granted  to  the 


)egin  only  following 


the  service  of  a  cei  ificate  which  will  be 
issued,  subject  to  t  le  condition  set  forth 


ipplicant  complies 
equirements  set  forth 


.043),  designation  of 


process  agent  (49  C|FR  1044),  and  tariffs 
(49  CFR  1310). 


Review  Board  Number 
and  Liberman. 


the  following 
in  an  appropriate 
does  not  constitute 
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To  operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Central  Packing  Co.,  at  or  near 
Boulder  and  Denver,  CO,  to  points  in  the 
United  States  (except  Alaska.  Colorado,  and 
Hawaii),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities. 

Special  Condition:  Issuance  of  a  certificate 
in  this  proceeding  shall  be  withheld  for  a 
period  of  30  days  from  the  date  of  publication 
in  the  Federal  Register  of  a  notice  of  the 
authority  actually  granted  in  this  decision. 

|FR  Doc.  7»-2141B  PUed  7-10-7ft  8:45  wn) 
BUJJNG  CODE  7OSS-0Mi 


Fourth  Section  Application  for  Relief 

July  6, 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  July  26. 1979.  FSA 43715,  Sea- 
Land  Service.  Inc..  No.  106.  intermodal 
rates  on  general  commodities  in 
containers  from  ports  in  the  Far  East  to 
rail  carrier's  terminal  at  Mobile,  Ala.,  by 
way  of  rail-ocean  interchange  points  on 
the  United  States  Pacific  Coast,  in  its 
Tariff  ICC  SEAU  311  and  six  other 
tariffs,  effective  July  25, 1979.  Grounds 
for  relief — water  competition. 

By  the  Commission. 
H.  G.  Homme.  |r^ 

Secretary. 

|FR  Doc  79-21418  Kled  7-10-7B:  8:46  am| 
WLUNG  CODE  703fr-01-M 


(Volume  No.671 

Permanent  Authority  Decisions 
Decision-Notice 

Decided:  May  24, 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by. 
Special  Rule  247  of  the  Commission's 
RuJes  of  Practice  (49  CFR  1100.  247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  wrlJ  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247  (k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 


scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  imable  to  intervene  under 
Rule  247  (k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247  (1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  it  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  imder  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 


to 

49. 

the 

here 


the 


19  5 


operat  sns 


the 
hat 


problems  (e.g..  unresolved  ^mmor 
control,  imresolved  fitness  questioi  s. 
and  jurisdictional  problems)  we  fir  1, 
preliminarily,  that  each  common  a  mer 
applicant  has  demonstrated  that  it 
proposed  service  is  required  by  thj 
present  and  future  public  convenie  ice 
and  necessity,  and  that  each  contn  ct 
carrier  applicant  qualifies  as  a  con  ract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportat^n 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing  and  able  priperly 
to  perform  the  service  proposed  aifi 
conform  to  the  requirements  of  Tit 
Subtitle  IV,  United  States  Code,  aiil 
Commission's  regulations.  Except 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  ( 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of 

In  those  proceedings  containing 
statement  or  note  that  dual 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  o 
issue  being  raised  by  a  petitioner, 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  knd 
the  transportation  policy  of  49  U.SJC 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  find: 
necessary  to  insure  that  applicant 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
•Commerce  Act). 

In  the  absence  of  legally  sufficie|it 
petitions  for  intervention,  filed  on 
before  August  10, 1979  (or.  if  the 
application  later  becomes  unoppot  » 
appropriate  authority  will  be  issue  I 
each  applicant  (except  those  with 
noted  problems)  upon  compliance 
certain  requirements  which  will  be 
forth  in  a  notification  of  effectiveness 
the  decision-notice.  To  the  extent 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authbrity, 
such  duplication  shall  be  construe4 
conferring  only  a  single  operating 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the ,  rant 
or  grants  of  authority  within  90  da]  b 
after  the  service  of  the  notification  }f 
the  effectiveness  of  this  decision-m  itice, 
or  the  application  of  a  non-complyi  ig 
applicant  shall  stand  denied. 
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By  the  Commission,  Review  Board  Number 
1.  Members  Carieton,  )oyce.  and  Jones. 
H.  G.  Homme,  Jr., 
Secretary. 

MC  381  (Sub-18F).  filed  March  1. 1979. 
Applicant:  GENOVA  EXPRESS  LINES. 
INC..  P.O.  Box  136.  Williamstown.  NJ 
08094.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  I^  07934.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  non-ferrous  metals,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
non-ferrous  metals  (except  in  dump 
vehicles],  between  the  facilities  of 
.Colonial  Metals  Co.,  at  or  near 
Columbia.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  trafHc  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  12940  (Sub-4F).  filed  March  6. 
1979.  Applicant:  DOUGLAS  &  B^S. 
INC.,  Box  238.  Statesville,  NC  28677. 
Representative:  Charles  Ephraim,  Suite 
600. 1250  Connecticut  Ave..  N.W.. 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed  and 
feed  ingredients  (except  commodities  in 
bulk),  from  Decatur,  IL,  to  points  in  NC. 
under  continuing  contract(s)  with  A.  E. 
Staley  Manufacturing  Company,  of 
Decatur.  IL  (Hearing  site:  Charlotte. 
NC.) 

MC  35320  (Sub-221F).  filed  March  1. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Hoyne  Industries.  Inc..  at  or 
near  McDonough.  GA,  and  Greenwood. 
MS.  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
AUanta,  GA,  or  Washington.  DC.) 

MC  35320  (Sub-222F).  filed  March  1. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce. 


MC  48441  (Sub 
1979.  Applicant: 
418,  Streator.  IL 
E.  Stephen  HeisL 
Bldg.,  666  Eleven 


transporting  gene  -al  commodities 
(except  those  of  ti  nusual  value,  classes 
A  and  B  explosiv  is,  household  goods  as 
defined  by  the  Cc  mmission, 
commodities  in  b  ilk,  those  requiring 
special  equipmen  :,  ammunition,  and 
parts  of  ammunit  on],  serving  the 
facilities  of  Colur  ibus  Mills,  at  or  near 
Columbus,  GA,  a  ;  an  off-route  point  in 
connection  with  {  pplicant's  otherwise 
authorized  reguh  p-route  operations. 
(Hearing  site:  Co  iimbus.  GA,  or 
Washington,  DC. 

MC  35320  (Sub  223F),  filed  March  1. 
1979.  Applicant: '  .I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubboc  c,  TX  79408. 
Representative:  V  enneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  car  ier,  by  motor  vehicle. 
in  interstate  or  fo  'eign  commerce, 
transporting  gene  ral  commodities 
(except  those  of  i  sual  value,  classes  A 
and  B  explosives  household  goods  as 
defined  by  the  C<  mmission, 
commodities  in  b  ilk,  those  requiring 
special  equipmen  t,  ammunition,  and 
paris  of  ammunit  on),  serving  the 
facilities  of  Plant  ition  Fashions,  at  or 
near  Jackson,  GJS  as  an  off-route  point 
in  connection  wil  i  applicant's  otherwise 
authorized  regula  r-route  operations. 
(Hearing  site:  Atl  inta.  GA,  or 
Washington,  DC. 

37F].  filed  March  6, 
.M.E.  INC.,  P.O.  Box 
L364.  Representative: 
/,  805  McLachlen  Bank 
St..  NW.. 
Washington,  DC  toooi.  To  operate  as  a 
common  carrier,  )y  motor  vehicle,  in 
interstate  or  fore:  jn  commerce,  over 
irregular  routes,  t  ansporting  (1) 
containers  and  ci  ntainer  closures,  and 
(2)  materials,  equ  ipment,  and  supplies 
used  in  the  manu  acture  and  distribution 
of  the  commoditi(  s  named  in  (1)  above, 
(except  commodi  ies  in  bulk],  (a) 
between  Oak  Cre  ek,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  MO 
and  KY,  and  (b)  t  etween  La  Porte,  IN. 
on  the  one  hand,  ind,  on  the  other, 
points  in  KY.  OH  and  MO.  (Hearing 
site:  Chicago,  IL.) 

MC  48441  (Sub  38F),  filed  March  6. 
1979.  Applicant:  I  .M.E.  INC.,  P.O.  Box 
418,  Streator.  IL  6  L364.  Representative: 
E.  Stephen  Heisle  f,  805  McLachlen  Bank 
Bldg..  666  Eleven!  \  St.,  NW., 
Washington,  DC   0001.  To  operate  as  a 
common  carrier,  ly  motor  vehicle,  in 
interstate  or  forei  [n  commerce,  over 
irregular  routes,  t  ansporting  [1]  paper 
articles  and  plast  c  articles,  and  (2) 
materials  and  suf  plies  used  in  the 
manufacture  and  listribution  of  the 
commodities  in  (1  above,  (except 
commodities  in  bi  Ik),  from  the  facilities 


Chic  igi 


of  Continental  Diversified 
Bondware  Divisioi , 
Shelbyvillfe,  IL.  to 
and  WI.  restricted 
of  traffic  originatii^ 
(Hearing  site: 

MC  52460  (Sub- 
1979.  Applicant: 
TRANSPORTATION 
St..  P.O.  Box  9637. 
Representative:  W  Ibum 
Suite  615-East.  Th« 
Northwest  Express  way 
OK  73112.  To 
carrier,  by  motor 
foreign  commerce, 
transporting  meat, 
meat  byproducts, 
distributed  by  medt 
described  in  sectiqns 
Appendix  I  to  the 
in  Motor  Carrier 
209  and  766  (excef^ 
commodities  in 
of  MBPXL  Corpore 
City.  KS,  to  points 
GA.  LA,  MS.  MO. 
restricted  to  the 
originating  at  the 
site:  Dallas.  TX.) 


Industries, 
at  or  near 
doints  in  KY.  MI.  PA. 
lO  the  transportation 
at  the  named  origin. 
:o.IL) 

,  filed  March  7., 


2J6F), 
EOLEX 

INC..  1420  W.  35th 
ulsa,  OK  74107. 

L.  Williamson. 
Oil  Center.  2601 
.  Oklahoma  City, 
as  a  common 
AJehicle,  in  interstate  or 
over  irregular  routes. 
meat  products  and 
articles 
packing  houses,  as 

A  and  C  of 
eport  in  Descriptions 
Oprtificates,  61  M.C.C. 
hides  and 
from  the  facilities 
tion.  at  or  near  Dodge 
in  AL.  AR.  CO.  FL, 
^C,  NM.  OK,  and  SC, 
tri  msportation  of  traffic 
I  amed  origin.  (Hearing 


oper  ite 


indi 


bu  k], 


MC  108121  (Sub 
1979.  Applicant; 
STORAGE  &  DISTllIBUTING 
Corporation,  1880( 
Parkway,  Tukwila 
Representative:  M 
2000  IBM  Bldg.,  Sekttle 
operate  as  a  comn  on 
vehicle,  in  intersta  :e 


transporting 
secondary 
service,  between 
and  WA.  NOTE: 
who  appear  to  be 
control  must  eithei 
under  49  U.S.C.  S 
Section  5(2)  of  the 
Act,  or  submit  an 
why  such  approve 
Condition:  Issuanc^ 
this  proceeding 
No.  MC-108121, 
1975.  (Hearing  site 
Butte.  MT.) 


shiiU 


MC  111401 
1979.  Applicant: 
TRANSPORT.  INC 
Rock  Island  Blvd.. 
Representative: 
(same  address  as 
as  a  common 
in  interstate  or 
irregular  routes. 
and  petroleum  products, 
horn  Kansas  City. 
UT.  and  WY.  and 


earn  ir. 


fori  ign 


15F),  filed  March  1. 
TRANSPORT 

CO..  a 
Southcenter 
WA  98188. 
chael  B.  Crutcher. 
.  WA  98101.  To 
carrier,  by  motor 


or  foreign 
conunerce,  over  irJegular  routes. 

auton  obiles  and  trucks,  in 
movem  tnts.  in  truckaway 
p  oints  in  ID.  OR.  MT. 


T  le  persons  or  persons 
(  ngaged  in  common 
file  an  application 
1 1343(a)  formerly 

nterstate  Commerce 
I  ffidavit  indicating 
is  unnecessary, 
of  a  Certificate  in 
cancel  Ciertificate 
issued  September  22, 
Spokane.  WA,  or 


(Sub-b49F).  filed  March  5, 
GllOENDYKE 

P.O.  Box  632,  2510 
bnid,  OK  73701. 
Vi  :tor  R.  Comstock 
{ pplicant).  To  operate 
■,  by  motor  vehicle, 
commerce,  over 
tr^sporting  petroleum 
r.  in  bulk,  (a) 
CS.  to  points  in  SC, 
from  Oklahoma 


(>)i 
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City,  OK,  to  points  in  NC  and  SC. 
(Hearing  site:  Kansas  City,  KS,  or 
Oi(lahoma.City,  OK.) 

MC  112801  (Sub-224F},  filed  March  6, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO..  a  Corporation.  15  Salt  Creek  Lane. 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  NW, 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Plaquemine,  LA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  Orleans.  LA,  or 
Washington,  DC.) 

MC  112801  (Sub-225F).  filed  March  6, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO..  a  Corporation,  15  Salt  Creek  Lane. 
Hinsdale,  IL  60521. "Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  in  tank  vehicles,  between  the 
facilities  of  Dow  Chemical  U.S.A..  in 
Brazoria  County.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston  or  Dallas,  TX.) 

MC  112801  (Sub-226F).  filed  March  6. 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.,  a  Corporation,  15  Salt  Creek  Land. 
Hinsdale.  IL  60521.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW, 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  from  Kalamazoo,  MI,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  112801  (Sub-227F).  filed  March  6. 
1979.  Applicant:  TRANSPORT  SERVICE 
CO..  a  Corporation.  15  Salt  Creek  Lane. 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liguid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Dow  Chemical 
U.S.A..  at  Channahon,  IL,  to  those  points 
in  the  United  States  on  and  east  of  U.S. 
Hwy  85.  (Hearing  site:  Chicago,  IL.  or 
Cleveland,  OH.) 

MC  118130  (Sub-103F).  filed  March  5. 
1979.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6985,  Fort 
Worth.  TX  76115.  Representive:  Billy  R. 


Reid,  P.O.  Box  8335.  Fort  Worth.  TX 
76112.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  margarine,  shortening, 
salad  oil,  bacon  bits,  powdered  milk, 
and  butter,  from  Fort  Worth,  TX,  to 
points  in  CO,  NM.  and  OK,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Dallas  or  Fort  Worth.  TX.) 

MC  118130  (Sub-104F).  filed  March  7. 
1979.  Applicant:  SOUTH  EASTERN 
XPRESS.  INC..  P.O.  Box  6985,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  P.O.  Box  8335.  Fort  Worth,  TX 
76112.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bakery  goods  (except 
frozen),  from  Valdosta,  GA,  to  points  in 
LA.  (Hearing  site:  Dallas,  TX,  or  Atlanta, 
GA.) 

MC  119641  (Sub-160F),  filed  March  8, 
1979.  Applicant:  RINGLE  EXPRESS, 
INC.,  450  East  Ninth  St.,  Fowler,  IN 
47944.  Representative:  Alki  E  Scopelitis, 
1301  Merchants  Plaza.  IndianapoUs,  IN 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plywood  and  composition 
board,  from  Cuthbert,  GA,  to  points  in 
lA,  IL,  IN,  KY,  MI,  MN.  MO,  NE,  ND,  NY, 
OH.  PA,  SD,  and  WI.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL) 

MC  119641  (Sub-161F),  filed  March  7. 
1979.  Applicant:  RINGLE  EXPRESS, 
INC.,  450  East  Ninth  St..  Fowler.  IN 
47944.  Representative:  Alki  E*.  Scopelitis, 
1301  Merchants  Maza,  Indianapolis,  IN 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
points  in  Georgetown  County.  SC,  to 
points  in  L\,  IL,  IN,  KS.  KY.  MI,  MN. 
MO.  NE,  ND,  NY,  OH.  PA,  SD.  and  WI. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL) 

MC  119741  (Sub-151F).  filed  March  5, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  N.W.,  P.O.  Box  1235,  Fort 
Dodge.  LA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 


209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehic  ss), 
between  the  facilities  of  Del  Pero- 
Mondon  Meat  Co.,  at  or  near  Boon  ivilie. 
AR,  on  the  one  hand,  and.  on  the  o  her, 
points  in  AR.  CT.  DE.  lA.  IL,  IN,  KJ ,  KY, 
MA.  MD.  MI,  MN.  MO.  NE.  NJ.  NY  ND. 
OH.  OK.  PA.  RL  SD.  TX,  VA.  WV,  VL 
and  DC.  restricted  to  the  transporti  tion 
of  traffic  originating  at  or  destined  [ 
named  facilities.  (Hearing  site:  Wi4 
KS.) 

MC  125470  (Sub-45F).  filed  Mar 
1979.  Applicant  MOORE'S  TRANJ 
INC.,  P.O.  Box  1151,  Norfolk,  NE  eO'Ol. 
Representative:  Lavem  R.  Holdem  n. 
521  South  14th  St.,  Suite  500,  P.O.  I  ox 
81849,  Lincoln,  NE  68501.  To  opera  e  as 
a  common  carrier,  by  motor  vehicl  s.  in 
interstate  or  foreign  commerce,  ov(  r 
irregular  routes,  transporting  salt  c  id 
salt  products,  from  Hutchinson,  K£  to 
points  in  ND,  SD,  MN,  IL  and  WL 
(Hearing  site:  Norfolk  or  Lincoln,  ft) 

MC  128030  (Sub-12lP).  filed  Mar  li  1. 
1979.  Applicant:  THE  STOUT  » 

TRUCKING  CO..  INC..  P.O.  Box  17  '. 
Urbana.  IL  61801.  Representative:    imes 
R.  Madler.  120  W.  Madison  St..  Ch  :ago. 
IL  60602.  To.operate  as  a  common 
carrier,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  amusement  equipn  ent 
and  sports  equipment,  and  (2)  matt  rials. 
equipment,  and  supplies  used  in  th  ( 
manufacture  and  distnbution  of  th( 
commodities  named  in  (1)  above, 
between  Champaign.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  t  e 
United  States  (except  AK  and  HI.) 

MC  135691  (Sub-27F).  filed  Marc   6. 
1979.  Applicant:  DALLAS  CARRIE  :S 
CORP..  3610  Garden  Brook  Drive.  I  ox 
340080.  Dallas.  TX  75234. 
Representative:  J.  Max  Harding.  P.<  L 
Box  82028,  Lincctln.  NE  68501.  To  oi  erate 
as  a  contract  carrier,  by  motor  veh  sle. 
in  interstate  or  foreign  commerce,  <  ver 
irregular  routes,  transporting  sugar, 
citric  acid,  and  xylitol.  (except 
commodities  in  bulk),  from  the  faciities 
of  Hoffmann-LaRoche,  Inc.,  at  or  m  ir 
Belvidere,  Nutley,  and  Branchbui^,  % 
to  Salisbury.  MD.  Decatur.  GA.  Dal  as 
and  Fort  Worth.  TX.  and  points  in  (  A. 
lA.  IL  IN,  MI,  MO,  NC  NE,  OH.  an 
VA.  under  continuing  contract(s)  w  th 
Hofimann-LaRoche.  Inc.,  of  Nutley, 
(Hearing  site:  Dallas.  TX.) 

MC  135861  (Sub-37F).  filed  March 
1979.  Applicant:  USA  MOTOR  LIN  S. 
INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid  P.O. 
Box  8335.  Fort  Worth.  TX  7611^  To 
operate  as  a  contract  carrier,  by  mc  tor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


^. 


7. 
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transporting  tea,  from  points  in  NY  and 
N],  to  points  in  CA  and  TX.  under 
continuing  contract(8)  with  Eastern  Tea 
Corporation,  of  Brooklyn.  NY.  (Hearing 
site:  Dallas.  TX.) 

MC 135881  (Sub-38F].  filed  March  7. 
1979.  Applicant:  USA  MOTOR  LINES. 
INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid;  P.O. 
Box  8335.  Fort  Worth.  TX  76112.  To 
operate  aa  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  faciUties 
of  MBPXL  Corporation,  at  or  near  Dodge 
City,  KS,  to  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  widi  MBPXL  Corporation,  of 
Wichita.  KS.  (Hearing  site:  Dallas.  TX. 
or  Kansas  City.  MO). 

MC  136511  (Sub-31F),  filed  March  1. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchbui^g.  VA  24502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 

Bldg..  666  Eleventh  St..  N-W- 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  Tehicls,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
confectionery,  from  the  facihties  of  R. 
M.' Palmer  Co..  at  or  near  W.  Reading 
and  Wyomissing,  PA,  to  points  in  AZ. 
CA.  CO.  GA.  ID.  NC.  NM.  NV.  OR.  UT. 
TX.  and  WA.  and  (2)  confectionery  and 
cough  drops,  from  the  facilities  of 
Luden's,  Inc..  at  or  near  Reading,  PA,  to 
points  in  AL.  AZ.  CA.  CO.  GA.  ID.  LA, 
MS.  NC  NM.  NV.  OK.  OR,  SC.  TN.  TX. 
UT.  and  WA.  (Hearing  site: 
Hiiladelphia.  PA,  or  Washington.  D.C.) 

MC  139171  (Sub-2F).  filed  March  6. 
1979.  Applicant:  CONTROLLED 
DELIVERY  SERVICE.  INC..  P.O.  Box 
1299.  City  of  hidustry.  CA  91749. 
Representative:  Patricia  M.  Schnegg. 
1800  United  California  Bank  Bldg..  707 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  hospital  supplies,  between 
El  Paso.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Converters.  Division  of 
American  Hospital  Supply  Corporation, 
of  EI  Paso,  TX.  (Hearing  site:  Los 
Angeles.  CA.] 


MC  140601  (Su)  -IIF),  filed  March  6, 
1979.  AppUcant:  I  ILLY  FRANK,  d.b.a. 
FRANK  BROS..  3  9  Abbott  Ave.. 
Hillsboro.  TX  766  15.  Representative: 
Charles  E.  Munso  i.  500  West  Sixteenth 
St..  P.O.  Box  1945  Austin.  TX  78767.  To 
operate  as  a  cant  act  carrier,  by  motor 
vehicle,  in  interst  ite  or  foreign 
commerce,  over  ii  regular  routes, 
trsmsporting  iAJfl  jnd  steel  articles,  from 
the  facilities  of  N  kcor  Steel.  Div.  of 
Nucor  Corpora  tic  i.  at  or  near  Jewett, 
TX,  to  points  in  i^  L,  AR,  AZ.  CA,  CO, 
FL.  GA.  KS.  KY.  I  A.  MO.  MS.  NC.  NE. 
NM.  NV,  OK,  SC.  TN,  TX,  and  UT,  and 
(2)  materials,  equ  pment,  and  supplies 
used  in  the  menu  acture  and  distribution 
of  iron  and  steel  i  irticles,  (except 
commodities  in  b  ilk),  in  the  reverse 
direction,  under  c  ontinuing  contract(s] 
with  Nucor  Steel,  Div.  of  Nucor 
Corporation,  of  )<  wett,  TX.  (Hearing 
site:  Dallas,  TX.) 

MC  142601  (Su  (-IF),  filed  March  1, 
1979.  Applicant:  <  lECO  TRANSPORT. 
INC.,  5601  West ;  Bth  St..  Chicago,  IL 
60650.  Represent  tive:  Daniel  C. 
Sullivan,  10  SoutI   LaSalle  St.,  Suite 
1600,  Chicago,  IL  30603.  To  operate  as  a 
contract  carrier,  ly  motor  vehicle,  in 
interstate  or  fore  5n  commerce,  over 
irregular  routes,  t  'ansporting  (1)  doors 
and  door  frames.  [2)  parts,  attachments, 
and  accessories  1  ar  doors  and  door 
frames,  and  (3)  m  iterials,  equipment, 
and  supplies  use*  in  the  manufactt»-e, 
installation,  and  i  iistribution  of  the 
commodities  nan  ed  in  (1)  and  (2)  above, 
(except  commodi  ies  in  bulk),  between 
Marysville,  CA,  c  n  the  one  hand,  and, 
on  the  other,  poir  ts  in  the  United  States 
(except  AKand  1  I),  under  continuing 
contract(s)  with  t  le  The  Ceco 
Corporation,  of  C  licago,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  143540  (Sul  >-llF).  filed  March  1, 
1979.  Applicant:  1  lARlNE  TRANSPORT 
COMPANY,  a  co  poration,  330  Shipyard 
Blvd.,  P.O.  Box  2:  42,  Wilmington.  NC 
28402.  Represent!  tive:  Ralph  McDonald. 
P.O.  Box  2246,  Ra  eigh,  NC  27602.  To 
operate  as  a  cont  act  carrier,  by  motor 
vehicle,  in  interst  ite  or  foreign 
commerce,  over  i  regular  routes, 
transporting  baki  ry  ingredients,  from 
the  facilities  of  G  obe  Products 
Company,  Inc.,  a  or  near  Clifton.  NJ.  to 
points  in  AL,  AR,  FL,  GA,  LA,  MS,  NC, 
OK,  SC,  TN,  and   'X,  under  continuing 
contract(s)  with  (  lobe  Products 
Company,  Inc.,  o:  Clifton,  NJ.  (Hearing 
site:  Raleigh,  NC  )r  Washington,  DC.) 

MC  144201  (Su  I-4F),  filed  March  7, 
1979.  Applicant:  }  .  M.  P.  ENTERPRISES, 
INC.,  3006  South '  0th  St.,  Milwaukee, 
WI 53215.  Repres^tative:  William  C. 
Dineen,  Suite  412|Empire  Bldg.,  710 


/  ve 


ts 
it 
rrigul 


North  Plankinton 
53203.  To  operate 
by  motor  vehicle, 
commerce,  over  i 
transporting  buses, 
in  driveaway  servi  x, 
to  points  in  the  United 
AK.  but  excluding 
Milwaukee,  WI). 

MC  145760  (Sub-faF).  filed  March  5. 
1979.  AppUcant:  JC  HNSON 
TRANSPORTATION, 
Corporation.  1327 
Columbia.  MS  39439. 
Fred  W.  Johnson.  J 
Guaranty  Plaza,  P. 
Jackson,  MS  39205 
common  carrier, 
interstate  or  foreig^ 
irregular  routes, 
tile,  from  Plant 
AR,  CO,  GA,  IL,  Us 
MO,  MS,  NM,  NC, 
VA.  and  WV.  (Hearing 
or  Jackson.  MS.) 


.  Milwaukee,  WI 
a  common  carrier. 
interstate  or  foreign 

ar  routes, 
in  intial  movements. 
.  from  Roswell.  NM. 
States  (including 
-n).  (Hearing  site: 


CO.,  a 

lighway  13  North. 
Representative: 
-..  1500  Deposit 
3.  Box  22628. 
To  operate  as  a 
motor  vehicle,  in 


b^ 

commerce,  over 
transporting  brick  and 

.  li«  to  points  in  AL, 

,  KS,  KY,  LA,  MI. 

OH.  OK.  SC.  TN.  TX. 
site:  Tampa,  FL, 


Cit  r, 


28  i75. 


ine 


N  \i. 


toil 
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MC  145821  (Sub^F), 
1979.  Applicant: 
BENNETT  TRUCKING, 
628,  Sparta,  NC 
Francis  J.  Ortman, 
Suite  605.  Washinit 
operate  as  a  contn  \ct 
vehicle,  in  intersta 
commerce,  over 
transporting  new 
facilities  of  Coleman 
Corporation,  at 
AZ,  CA,  ID,  MT, 
WA.  under  continiking 
Coleman  Furniture 
Pulaski.  VA.  (Heai  ing 
NC,  or  Washingt 

MC  145950  (Sub 
1979.  Applicant: 
TRANSPORT,  INC 
Waco,  TX  76706. 
Stephen  Heisley, 
Bldg..  666  Eleventh 
Washington,  DC 
common  carrier, 
interstate  or  foreig^ 
irregular  routes, 
sheet  plastic,  from 
Wilsonart,  Divisio  i 
Inc.,  at  or  near 
WA.  San  Francisci  > 
CA.  Denv«r.  CO, 
and  Grand  Rapids 
New  York,  NY, 
GA,  Miami,  FL,  Kehyon, 
City,  UT,  and  Phoenix. 

Note.— Dual 
(Hearing  site:  Dallas, 

MC  146210  (Su 
1979.  Applicant:  MlfVRK 
MESSENGER,  INC 
North  Franklin 


,  filed  March  5, 
THURMOND 

INC.,  P.O.  Box 
Representative: 
7101  Wisconsin  Ave., 
on,  DC  20014.  To 

carrier,  by  motor 
[e  or  foreign 
gtilar  routes, 
furniture,  from  the 
Furniture 
Pulaski,  VA,  to  points  in 
,  NV,  OR,  UT,  and 
contract(s)  with 
Corporation,  of 

site:  Charlotte. 
.DC.) 

7F),  filed  March  6. 

bAywood 

P.O.  Box  2611. 
F|epresentative:  E. 
McLachlen  Bank 
St..  NW. 
2|001.  To  operate  as  a 
motor  vehicle,  in 


8)5: 


commerce,  over 
fr  insporting  laminiated 
the  facilities  of 
of  Dart  Industries, 
pie.  TX.  to  Seattle, 
and  Los  Angeles, 
C  hicago,  IL,  Detroit 
MI,  Boston.  MA, 
Peinsauken,  NJ,  Atlanta, 
1.  MN.  Salt  Lake 
AZ. 
operations  may  be  involved 
TX.) 

b-2F). 


.  filed  March  5. 
IV 
.  Marron  Bldg..  50 
Tu^pike,  Hohokus.  NJ 
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07423.  Representative:  Paul  ].  Keeler, 
P.O.  Box  253.  South  Plainfield.  N)  07060. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  computer  printouta, 
computer  terminals,  and  materials, 
equipment,  and  supplies  used  in  the 
installation  and  operations  of  computer 
terminals,  between  Rochelle  Park.  N], 
points  in  MA,  RI,  and  CT,  those  points  in 
PA  on  and  east  of  U.S.  Hwy  15,  and 
points  in  Columbia.  Dutchess.  Greene. 
Nassau,  Orange.  Putnam.  Rockland, 
Suffolk,  Sullivan,  Ulster,  and 
Westchester  Coimties.  NY.  under 
continuing  contract(8)  with  Xerox 
Computer  Services,  of  Rochelle  Park.  NJ. 
(Hearing  site:  Newark.  NJ.  or  New  Yoric. 
NY.) 

[FR  Doc  79-21418  Filed  7-10-79: 8:45  am] 
BILLJNQ  OOOC  7035-41-H 


[Vokime  No.  82] 

PermafMnt  Authority  Decisions; 
Decision-Notice 

Decided:  June  8, 1979 

The  following  applications  Hied  on  or 
before  February  28. 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247^.  For 
applications  filed  before  March  1, 1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before 
August  10, 1979,  will  be  considered  as  a 
waiver  of  opposition  to  the  application. 
A  protest  under  these  rules  should 
comply  with  Rule  247(e)(3)  of  the  Rules 
of  Practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding,  (as  specifically  noted 
below),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
A  protestant  should  include  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  pari  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 


Commission,  and  ■  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  tfie  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  whidi  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
apphcations  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dnal  operations 
are  or  may  be  bivolved  we  find, 


preliminarily  and  in  die  absence  <  f  the 
issue  being  raited  by  a  protestan  ,  that 
the  proposed  dual  operations  are 
consistent  %vith  the  public  interes  and 
the  transportation  policy  of  49  U.  LC 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditit^  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conM>m  to 
the  provisims  of  49  U.S.C  (  1093  Ka) 
(formeriy  section  210  of  the  Intert  tate 
Ccmmierce  Act]. 

In  the  absence  of  legally  suffic  mt 
protests,  filed  on  or  before  Augui  1 10. 
1979  (or.  if  the  a|^lication  later  fa  icomes 
unopposed),  apprcq>riate  authoril  f  will 
be  issued  to  each  applicant  (exci  >t 
those  with  duly  notMi  problems)  ipon 
compliance  wiA  certain  requiren  ents 
which  will  be  set  forth  in  a  notifi  ation 
of  effectiveness  of  this  decisionn  otice. 
To  the  extent  that  the  authority  i  night 
below  may  duplicate  an  applicai  t's 
existing  authmity.  such  duplicati  m  shall 
not  be  construed  as  conferring  n  >re 
than  a  single  operating  right 

AppUcemts  must  comply  with  1 11 
specific  conditions  set  forth  in  tl  i  grant 
or  grants  of  authority  within  90  (  lys 
after  the  service  of  the  notificati(  n  of 
the  effectiveness  of  this  decision  notice, 
or  the  application  of  a  non-comp  ying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3.  Members  Puicer,  Fortier,  and  HilL 
H.  G.  HomoM,  |r,. 
Secretary. 

MC  65580  (Sab-27F).  filed  Febi  lary  26. 
1979.  Applicant  MUSHROOM 
TRANSPORTATION  CO..  INC..  45  East 
Hunting  Park  Ave..  Philadelphia,  PA 
19124.  Representative:  A  David  4illner. 
P.O.  Box  1409. 167  Fairfield  Roa<  , 
Fairfield.  N]  0700&  To  operate  a  a 
common  carrier,  by  motor  vehic  i,  in 
interstate  or  foreign  commerce.  <  ver 
regular  routes,  transporting  ;ene  vl 
commodities  (except  those  of  un  isual 
value,  classes  A  and  B  explosive  i, 
household  goods  as  defined  by  t  le  ' 
Commission,  commodities  in  bul  i,  and 
those  requiring  special  equipmei  t],  (1) 
between  Cleveland,  OH  and  jun  :tion 
Interstate  Hwy  90  and  OH-IN  St  ite  line, 
over  Interstate  Hwy  90,  (2)  betwi  en 
Cleveland,  OH,  and  jimction  Int(  rotate 
Hwy  71  and  OH-JCy  State  line,  c  ver 
Interstate  H«vy  71,  (3)  between 
Cleveland.  OH.  and  junction  Inti  rstate 
Hwy  77  and  C»1-WV  State  line,  rver 
Interstate  Hwy  77,  (4)  between  E  yria. 
OH.  and  junction  Interstate  Hvrj  80  and 
OH-PA  State  line,  over  btsrstat  Hwy 
80.  (5)  between  Toledo.  OH  and  <  )H-iCT 
Stale  line,  (a)  over  bterttate  Hw  r  75 
and  (b)  ovar  US.  Hwy  23.  (6)  bet  reen 


40580 
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Junction  U.S.  Hwy  30  and  OH-WV  State 
line  and  Junction  U.S.  Hwy  30  and  OH- 
IN  State  line,  over  U.S.  Hwy  3a  (7) 
between  Cincinnati.  OH  and  Junction 
U.S.  Hwy  50  and  OH-WV  State  line, 
over  U.S.  Hwy  50.  (8)  between 
Cinciimati,  OH.  and  Junction  U.S.  Hwy 
127  and  OH-MI  State  line,  over  U.S. 
Hwy  127.  (9)  between  Junction  U.S.  Hwy 
224  and  OH-PA  State  line  and  Junction 
U.S.  Hwy  224  and  OH-IN  State  line, 
over  U.S.  Hwy  224.  (10)  between 
Cincinnati,  OH.  and  Junction  U.S.  Hwy 
22  and  Junction  U.S.  Hwy  22  and  OH- 
PA  State  line,  over  U.S.  Hwy  22.  (11) 
between  Columbus.  OH.  and  Adiens, 
OH,  over  U.S.  Hwy  33.  (12)  between 
Bridgeport.  OH.  and  Junction  interstate 
Hwy  70  and  OH^N  State  line,  over 
Interstate  Hwy  7a  (13)  between 
Cambridge.  OH  and  Bridgeport.  OH. 
over  U.S.  Hwy  4a  (14)  between 
Cleveland.  OH  and  OH-PA  State  line, 
(a)  over  Interstate  Hwy  oa  and  (b)  over 
U.S.  Hwy  422.  (15)  between  Ashtabula 
and  Youngstown.  OH.  over  OH  Hwy  11, 
and  (16)  between  Pittsburgh,  PA  and 
Junction  Interstate  Hwy  70  and  WV-OH 
State  line,  from  Pittsbiugh  over 
Interstate  Hwy  279  to  Junction  Interstate 
Hwy  79.  then  over  Interstate  Hwy  79  to 
junction  Interstate  Hwy  7a  then  over 
Interstate  Hwy  70  to  WV-OH  State  line, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  and  serving  all 
intermediate  points  and  all  off-route 
points  in  OH  hi  (1)  through  (14)  above. 

Conditions:  (1)  The  regular-route 
authority  granted  here  shall  not  be 
severable,  by  sale  or  otherwise,  from 
applicant's  retained  pertinent  irregular- 
route  authority.  (2)  Applicant  must 
request,  in  writing,  the  imposition  of 
restrictions  en  its  underlying  irregular- 
route  authority  precluding  service 
between  the  two  points  authorized  to  be 
served  here  pursuant  to  regular-route 
authority.  (Hearing  site:  Pittsbuigh.  PA.) 

Note.— The  purpose  of  this  application  is  to 
convert  applicant's  existing  iiregular-route 
authority  to  regular-route  authority. 

MC  68860  (Sub-35F),  filed  December 
21. 1978.  Applicant:  RUSSELL 
TRANSFER.  INCORPORATED.  5259 
Aviation  Drive.  NW..  Roanoke.  VA 
24012.  Representative:  Liniel  G.  Gregory. 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  1(a)  farm  machinery, 
materials,  equipment,  and  supplies, 
(except  commodities  in  bulk,  and  those 
requiring  special  equipment),  (b) 
construction  materials,  equipment,  and 
supplies,  (except  commodities  in  bulk 


and  those  requir  ig  special  equipment). 
(c)  mining  mater  ails,  equipment,  and 
supplies,  (except  commodities  in  bulk 
and  those  requir  ig  special  equipment), 
and  (d)  road  mat  hinery,  materials, 
equipment  and  s\  pplies.  (except 
commodities  in  b  iilk  and  those  requiring 
special  equipmei  t),  (2)  iron  and  steel 
articles  as  descri  jed  in  Appendix  V  to 
the  Report  iii  Det  criptions  in  Motor 
Carrier  Certifica  es.  61  M.C.C.  209.  (3) 
Electric  ControlL  <r,  controller  parts,  and 
air  cargo  contain  irs,  between  points  in 
Albemarle.  Alleg  lany,  Amherst. 
Appomattox,  Au  usta.  Bath.  Bedford. 
Bland.  BotetourtBuchanan,  Campbell. 
Carroll  Clarke,  draig.  Culpeper, 
Dickenson.  Faqu  jr,  Floyd,  Franklin. 
Frederick.  Giles,  Jrayson,  Greene, 
Halifax.  Henry,  K  ighland,  Lee,  Loudoun, 
Madison.  Montgc  mery.  Nelson,  Orange, 
Page.  Patrick.  Pit  jylvania.  Pulaski. 
Rappahannock.  F  oanoke,  Rockbridge, 
Rockingham,  Rus  lell,  Scott. 
Shenandoah.  Sm;  th,  Tazewell.  Warren. 
WasUngton.  Wis  ;,  and  Wythe,  VA,  on 
the  one  hand,  an( ,  on  the  other,  points 
in  DE.  those  poin  b  in  KY  on  and  east  of 
a  line  beginning  a  t  Covington  and 
extending  along  I  S.  Hwy  25  to 
Lexington.  KY.  th  in  along  U.S.  Hwy  27 
to  the  KY-TN  Sta  e  line,  and  points  in 
MD,  NJ,  NC,  OH,  'A,  and  SC,  and  those 
pohits  in  TN  on  a  id  south  of  a  line 
beginning  at  the  \  A-TN  State  line  and 
extending  west  to  junction  U.S.  Hwy  25, 
then  along  U.S.  H  ^  25  to  the  TN-NC 
State  line,  and  po  nts  in  WV  and  DC. 
restricted  hi  (3)  at  ove  to  the 
transportation  of  raffic  originating  at  or 
destined  to  points  in  Philadelphia,  PA. 
and  Chariottesvii: ».  VA,  and  having  a 
prior  or  subsequei  it  movement  by  air. 
(Hearing  site:  Wa  hington.  DC,  or 
Roanoke,  VA.) 

MC  126111  (Sub  9F).  filed  November  6. 
1978,  and  previoui  ly  noticed  in  FR  issue 
of  January  30, 197J .  Applicant: 
SCHAETZEL  TRl  CKING  COMPANY, 
INC.,  520  Sullivan  Drive,  Fond  du  Lac, 
WI 54935.  Represe  itative:  William 
Patrick  Dineen.  71 1  North  Plankinton 
Ave.,  Milwaukee,  VI  53203.  To  operate 
as  a  contract  earn  ?r,  by  motor  vehicle, 
in  interatate  or  for  ;ign  commerce,  over 
uregular  routes,  tn  insporting  sweetened 
condensed  milk,  fr  jm  Neenah,  WI,  to 
points  in  GA,  IL.  P  \.  TN,  and  TX,  under 
continuing  contrac  :(s)  with  Galloway 
Company,  of  Neen  ih,  WI.  (Hearing  site: 
Milwaukee.  WI.) 

Note.— This  repub 
destination  State  in  I 


MC  146961F,  file  I 
Applicant:  INTERl|\KE 


cation  shows  TN  as  a 
eu  of  IN. 


January  11, 1979. 
SYSTEMS,  INC., 


to  points  in  LA,  IL, 


214  Route  130.  Chi  amuison.  NJ  08075. 
Representative:  G  sorge  A.  Olsen.  P.O. 
Box  357.  Gladston ».  NJ  07934.  To  operate 
as  a  common  cam  er.  by  motor  vehicle, 
in  interstate  or  for  sign  commerce,  over 
irregular  routes,  tr  unsporting  (1) 
powdered  iron  am  powdered  iron  v:    ! 
byproducts,  (A)  ftx  m  the  facilities  of 
Hoeganaes  Corp,  1 1  or  near  Riverton.  NJ. 


N,  KY,  MI,  MS.  oa 


PA,  TN.  and  WI.  a  id  (B)  from  the 
facilities  of  Hoega  laes  Corp.  at  or  near 
Gallatin,  TN.  to  po  nts  m  lA,  IL,  IN,  KY. 
MI,  MS,  NJ.  OH.  R  L,  and  WI;  and^2) 
materials,  equipmi  >nt.  and  supplies  used 
in  the  manufactun  and  distribution  of 
the  commodities  h  (1)  above,  (except 
commodities  in  bu  k.  in  tank  vehicles), 
from  the  destinatic  n  points  in  (A)  and 
(B)  above,  to  the  f£  cilities  of  Hoeganaes 
Corp..  at  or  near  [i )  Riverton.  NJ  and  (b) 
Gallatin,  TN.  restr  cted  to  the 
transportation  of  ti  affic  originating  at 
the  named  origins  md  destined  to  the 
indicated  destinati  ans.  (Hearing  site: 
Philadelphia.  PA.  c  r  Washington.  D.C.) 

Passenger  Authori  y 

MC  145000  (Sub-  2F).  filed  February  la 
1979.  Applicant:  M  DRRIS  D. 


HAMMOND.  d.b.a 
COMPANY.  Route 
64683.  Representat 


Trenton,  MO  64683 
common  carrier,  b' 


.  MORRIS  CAB 
4.  Trenton.  MO 
ve:  Thomas  O. 


Rckett.  924  Mam  Street.  P.O.  Box  71, 
To  operate  as  a 
motor  vehicle,  m 

interstate  or  foreig  i  commerce,  over 

irregular  routes,  trt  nsporting 

Passengers,  betwei  n  Trenton.  MO. 

Eldon.  Ottumwa.  a  id  Des  Moines.  lA. 

(Hearing  site:  Kansas  City.  MO.  or  Des 

Moines,  lA..) 

MC  146490F.  fileJ  February  26. 1979. 
Applicant:  ORVIU  !  ANDREWS,  d.b.a., 
KENT  UVERY,  Ski  f  Mountain  Road. 
Kent.  CT  06757.  Key  resentative:  Grant  J. 
Nelson.  P.O.  Box  3i  3.  Kent.  CT  06757.  To 
operate  as  a  commt  n  carrier,  by  motor 
vehicle,  in  interstat  ( or  foreign 
commerce,  over  irn  gidar  routes, 
transporting  passer,  ?ers  and  their 
baggage  in  the  sami  1  vehicle  with 
passengers,  in  spec  al  and  charter 
operations,  limited  o  not  more  than  11 
passengers,  not  incl  iiding  the  driver,  (1) 


from  Towns  of  Ken' 
CT,  to  points  in  NY, 
DC,  and  (2)  from  po 
RI,  VT.  and  DC,  to  1 
New  Milford.  CT.  (I 
or  New  Haven.  CT.) 

|FR  Doc  7»-Z1417  Filed  7-10-^  8:48  am] 
■aUNQ  CODE  7D3S-01-M 


and  New  Milford. 
NJ,  MA.  RI.  VT,  and 
nts  in  NY.  NJ,  MA. 
owns  of  Kent  and 
earing  site:  Hartford 


Federal  Register  /  Vol.  44.  No.  134  /  Wednesday.  July  11.  1979  /  Notices 


0581 


[VolunMNaM] 


Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  June  12, 1979. 

The  following  applications  filed  on  or 
before  February  28. 1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247). 
For  applications  filed  before  March  1. 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before 
August  10. 1979.  will  be  considered  as  a 
waiver  of  opposition  to  the  application. 
A  protest  under  these  rules  should 
comply  with  Rule  247(e)(3)  of  the  Rules 
of  Pratice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 


Further  processing  steps  will  be  by 
Conunission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit.  willing,  and 
able  property  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  August  10, 
1979  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  e^ectiveness  of  this  decision-notice. 


shall 


!ma  e 


ds  fB 


grant 
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or 
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To  the  extent  that  the  authority  so  ight 
below  may  duplicate  an  applicant  s 
existing  authority,  such  duplicatio  t 
not  be  construed  as  conferring 
tfian  a  single  operating  right 

Applicants  must  comply  with  a 
specific  conditions  set  forth  in  the 
or  grants  of  authority  within  90 
after  the  service  of  the  notificatioi 
the  effectiveness  of  this  decision 
or  the  application  of  a  non-compl; 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  I  fumber 
1,  Members  Carleton.  Joyce,  and  ]onei 

H.  G.  HomoM.  Jr., 

Secretary. 

MC 146Q68  (Sub-7F).  filed 
14. 1978.  Applicant:  CONSOLID>^lD 
CARRIERS  CORPORATION,  211 
Davidson  Rd..  Charlotte,  NC  2820  > 
Representative:  Eric  Meierhoefer, 
423, 1511 K  Street.  N.W..  Washington, 
DC  20005.  To  operate  as  a  commt  n 
carrier,  by  motor  vehicle,  in  inteiitate 
foreign  commerce,  over  irregular 
transporting  mobile  home  tires  nhunted 
on  wheels,  mobile  home  axles, 
nuts  for  mobile  home  axles,  fixjm 
faciUties  of  West  Coast  Mobile 
at  (a)  Takoma,  WA.  (b)  Portland 
(c)  Tucson.  AZ.  (d)  Reno.  NV.  am 
Lodi.  CA,  to  points  in  the  United 
(except  AK  and  HI).  (Hearing  sit 
Francisco.  CA.) 
Note. — Dual  operations  may  be  in^lved. 
MC  147128F.  filed  December  1 
Applicant:  IRISH  TRANSPORT, 
P.O.  Box  741,  Dublin,  GA  31021. 
Representative:  Virgil  H.  Smith, 
1587  Phoenix  Boulevard,  Atlanta 
30349.  To  operate  as  a  common 
by  motor  vehicle,  in  interstate  oi 
commerce,  over  irregular  routes, 
transporting  (1)  newsprint,  from 
County,  GA,  to  points  in  AL,  FL. 
KY,  LA.  MS,  NC,  SC,  TN,  VA,  T3 
MO.  IL.  IN,  OH,  WV.  MD,  PA. 
KS,  and{2)  materials,  equipmen 
supplies  used  in  the  manufactun 
newsprint,  in  the  reverse  directic  n 
(Hearing  site:  Atlanta.  GA.) 

[FR  Doc.  79-Z141S  Filed  7-10-79:  MS  am] 
BIUJNG  CODE  703S-01-« 
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Permanent  Autliority  Decisiora 
Decision-Notice 

Decided:  June  5, 1979. 

The  following  applications,  fil  d  on  or 
after  March  1, 1979,  are  goveme  by 
Special  Rule  247  of  the  Commiss  on's 
Rules  of  Practice  (49  CFR  1100.2|7). 
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These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  ia 
support  of  or  in  opposition  to  the 
granting  of  an  apphcation.  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Renter. 
Protests  (such  as  were  allowed  to  filings 
-  prior  to  March  1.1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
faciUties  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appUcation  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facihties  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner'^  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  soUcited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  wiH  result  in  its  dismissal 
If  an  application  has  introduced  rates 
as  an  issue  it  is  noted.  Upon  requests,  an 
applicant  must  provide  a  cppy  of  the 
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Findings: 

With  the  exce]  tion  of  those 
applications  inv<  Iving  duly  noted 
problems  (e.g.,  ui  iresolved  common 
control,  unresolv  ;d  fitness  questions, 
and  yurisdictiona   problems)  we  find, 
preliminarily,  th*  t  each  common  carrier 
applicant  has  dei  nonstrated  that  its 
proposed  service  is  required  by  the 
present  and  futui  e  public  convenience 
and  necessity,  at  d  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  pr  >posed  contract  carrier 
service  will  be  c<  nsistent  with  the 
public  interest  ar  d  the  transportation 
policy  of  49  U.S.(  .  10101.  Each  applicant 
is  fit,  willing,  anc  able  properly  to 
perform  the  servi  :e  proposed  and  to 
conform  to  the  re  ^uirements  of  Title  49, 
Subtitle  IV,  Unite  i  States  Code,  and  the 
Commission's  rej  ulations.  Except  where 
specifically  notet ,  this  decision  is 
neither  a  major  F  -deral  action 
significantly  affei  ting  the  quality  of  the 
human  environmi  nt  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conse  vation  Act  of  1975. 
In  those  procee  lings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  inv  jlved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raisec  by  a  petitioner,  that 
the  proposed  dua  operations  are 
consistent  with  th  b  public  interest  and 
the  transportatior  pohcy  of  49  U.S.C. 
10101  subject  to  tie  right  of  the 
Commission,  v>/hi(  h  is  expressly 
reserved,  to  impoi  e  such  terms, 
conditions  or  limi  ations  as  it  finds 
necessary  to  insui  s  that  applicant's 
operations  shall  c  )nform  to  the 
provisions  of  49  U  B.C.  10930(a) 
(formeriy  section  ;  10  of  the  Interstate 
Commerce  Act). 

In  the  absence  c  f  legally  sufficient 
petitions  for  inten  ention,  filed  on  or 
before  August  10,    979  (or,  if  the 
application  later  h  jcomes  unopposed), 
appropriate  authoi  ity  will  be  issued  to 
each  applicant  (ex  :ept  those  with  duly 
noted  problems)  u  ion  compliance  with 
certain  requiremei  ts  which  will  be  set 
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By  the  Commissi 
3  Members,  Parker 
H.  G.  Homme,  Jr., 
Secretary. 

MC  2473  (Sub- 
1979.  Applicant:  B 
CORP.,  INC. 
Lexington,  NC 
Charles  Ephraim 
Connecticut  Ave., 
20036.  To  operate 
by  motor  vehicle 
commerce,  over 
transportating/Zi 
commodities  as 
distribution  or  ins 
coverings,  from 
points  in  VA,  NC, 
Greensboro  or 

MC  22182  (Sub- 
1979.  Applicant 
INC..  950  Haverfoild 
PA  19380.  Rep 
Gimmel,  Suite  145, 
Caithersburg,  MD 
common  carrier. 
interstate  or  foreig  i 
irregular  routes, 
automobiles  and 
service,  in  initial 
the  facilities  of 
Lorain,  OH,  to 
the  Lower  Penins 
PA,  and  (2)  from 
Motor  Company  at 
points  in  OH  on 
40.  (Hearing  site 
Washington,  DC) 

MC  30032  (Sub-6 
1979.  Applicant:  _ 
TRANSPORTA-nC^I 
South  Laramie 
60644.  Representatijire 
(same  address  as 
as  a  common  carri^, 
in  interstate  or  fore 
irregular  routes, 
commodities  (excej  t 
value,  household 
the  Commission, 
commodities  in  bul 
special  equipment) 
to  St.  Louis,  MO, 
KY,  Ml.  MN,  OH, 


ioh.  Review  Board  Number 
"ortier,  and  HiH. 
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filed  March  26, 
LUNGS  TRANSFER 
Needles  Rd.. 
;.  Representative: 
uite  60a  1250 
NW..  Washington,  DC 
js  a  common  carrier, 
a  interstate  or  foreign 
tgular  routes. 
coverings,  and  such 
used  in  the 
allation  of  floor 
Gate,  NY,  to 
ind  SC.  (Hearing  site: 
Chi  dotte,  NC) 

;  6F).  filed  March  19. 
-CAR  CARRIERS, 
Road.  Bryn  Mawr. 
resehtative:  Gerald  K. 

4  Professional  Drive, 
20760.  To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
tri  insporting 
"  tj  ucks,  in  truckaway 
n  ovements.  (1)  from 
Motor  Company  at 
poii^ts  in  DE.  IL.  IN.  MD. 
ofMI.  NJ.  NY,  and 
facilities  of  Ford 
Atlanta.  GA,  to 

north  of  U.S.  Hwy 
iladelphia,  PA  or 


),  filed  March  22. 


GIANE 


LINES,  LTD..  1011 
Avehue,  Chicago,  IL 

Hubert  Grane,  Jr., 
plicant).  To  operate 
by  motor  vehicle, 
gn  commerce,  over 
tra  isporting  general 
those  of  unusual 
Is  as  defined  by 
m^tor  vehicles, 

and  those  requiring 
(1)  from  Chicago,  IL. 
■  points  in  IN,  IA, 
Wl,  restricted  to 


gcods 


and 
aid 
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the  transportation  of  traffic  having  a 
prior  movement  by  rail,  and  (2)  from  St. 
Louis,  MO,  and  points  in  IN.  lA.  KY,  MI. 
MN,  OH,  and  WI  to  Chicago,  IL. 
restricted  to  (a)  the  transportation  of 
traffic  having  a  subsequent  movement 
by  rail,  (b)  the  transportation  of  traffic 
not  having  a  subsequent  movement  by 
rail  in  mixed  loads  with  traffic  in  (a), 
and  (c)  the  transportation  of  traffic 
moving  in  substitute  rail  service. 
(Hearing  site:  Seattle.  WA). 

Note.— To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  class  A  and  B  explosives,  it 
will  expire  5  years  from  the  date  of  issuance. 

MC  31462  (Sub-26F).  filed  March  28. 
1979.  Applicant:  PARAMOUNT 
MOVERS.  INC..  3164  Springfield  Road, 
Lancaster,  TX  75146.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue.  NW.,  Suite  1200,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  household  goods,  (1) 
between  points  in  AL  AR,  CO,  CT,  DE. 
FL.  GA,  IL.  IN.  lA.  KS.  KY.  LA.  ME,  MD. 
MA,  MI,  MN.  MS.  MO.  MT,  NE,  NH.  NJ. 
NM.  NY.  NC.  ND.  OH.  OK.  PA.  RI.  SC. 
SD.  TN.  TX.  VT,  VA,  WV.  WI.  and  DC. 
and  (2)  between  points  named  in  (1) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  WA.  ID.  OR.  CA.  UT, 
NV,  AZ,  and  MT.  (Hearing  site: 
Lancaster  or  Dallas,  TX). 

MC  47583  (Sub-87F).  filed  March  19. 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
'    225.  Lawrence,  KS  66044.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
and  paper  products,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the 
facilities  of  Fort  Howard  Paper 
Company,  at  or  near  Green  Bay,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AZ.  AR,  CA.  CO.  CT,  DE,  FL.  GA, 
ID.  IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA, 
MI.  MN.  MS,  MO.  NE,  NV.  NH.  NJ.  NY. 
NC.  ND,  OH.  OK.  OR.  PA.  RI.  SC.  SD. 
TN.  TX.  UT.  VT.  VA.  WA.  WV.  and  DC. 
(Hearing  site:  Washington  DC) 

MC  47583  (Sub-g2F].  filed  March  28. 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence,  KS  66044.  To  operate  as 


a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
lubricating  oils  and  grease,  (except 
commodities  in  bulk),  from  the  facilities 
of  Pennzoil  Co.,  at  or  near  Maryland 
Heights,  MO.  to  points  in  AR.  CO,  KS, 
LA.  MS.  NE.  NM.  OK,  TN,  TX,  and  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Kansas  City.  MO) 

MC  61592  (Sub-434F),  filed  March  19. 
1979.  Applicant:  JENKINS  TRUCK  LINE. 
INC..  P.O.  Box  607.  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737,  Moline,  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  air  compressors  and 
rotary  drills,  (2)  parts  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  (except 
commodities  in  bulk),  between  Franklin 
(Venango  County),  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK.  but  excluding  HI). 
(Hearing  site:  Washington,  DC) 

MC  61592  (Sub-439F),  filed  March  23. 
1979.  Applicant:  JENKINS  TRUCK  LINE, 
INC..  P.O.  Box  697,  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline,  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  Huntington,  WV,  to  points  in  IL.  IN. 
and  NC;  and  (2)  iron  castings,  slag  pots, 
ingot  molds,  pipe,  pipe  couplings, 
nipples,  and  rough  forgings,  from  points 
in  Ohio  County,  WV.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh,  PA) 

MC  61592  (Sub-440F).  filed  March  27. 
1979.  Applicant:  JENKINS  TRUCK  LINE. 
INC..  P.O.  Box  697.  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737.  Moline.  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cattle  feeders,  liquid 
feed  tanks,  pickup  racks,  farrowing 
crates,  anchor  bolts,  and  fabricated 
steel  products.  fit)m  the  facilities  of 
Grain  &  Confinement  Systems,  Inc.,  d/b/ 
a/Apache  Enterprises,  at  or  near 
Norfolk,  NE,  to  points  in  CO,  lA,  KS, 
MN.  MO.  MT,  ND.  SD.  and  WY;  and  (2) 
agricultural  machinery,  parts  for 
agricultural  machinery,  and  supplies 
used  in  the  distribution  of  agricultural 
machinery,  (except  commodities  in 


bulk).  fit>m  the  facilities  of  DewEs  e 
Maniifacturing,  Inc.  at  or  near  Hs  rper. 
KS,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site 
Kansas  City,  MO) 

MC  61592  (Sub-445F)<  ^led  Mar  :h  IS, 
1979.  Applicant:  JENKINS  TRUCI  LINE. 
INC..  P.O.  Box  607.  Jeffersonville,  [N 
47130.  Representative:  E.  A.  DeVi  »e. 
P.O.  Box  737,  Moline,  IL  61265.  T( 
operate  as  a  common  carrier,  by  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  tractors  (except  I  lose 
with  vehicle  beds,  bed  frames,  ai  d  fifth 
wheels),  (2)  equipment  designed  or  use 
in  conjunction  with  tractors.  (3) 
agricultural,  industrial,  and  cons  ruction 
equipment,  and  (4)  attachments   jr  the 
commodities  in  (2)  and  (3)  above  from 
Burlington,  LA.  to  points  in  AR,  L  V  and 
MS.  (Hearing  site:  Chicago,  IL) 

MC  80653  (Sub-15F).  filed  Mar  h  2a 
1979.  Applicant  DAVID  GRAH/  M 
COMPANY,  a  corporation,  P.O.  Box  254. 
Levittown.  PA  19059.  Representnve: 
Paul  F.  Sullivan.  711  Washingtod  Bldg.. 
Washington,  DC  20005.  To  opera  :e  as  a 
common  carrier,  by  motor  vehic  s,  in 
interstate  or  foreign  commerce.  <  ver 
irregular  routes,  transporting  iro  i  and 
steel  articles,  from  Dover.  OH,  a  id  the 
facilities  of  Cyclops  Corp..  Empi  e- 
Detroit  Steel  Division,  at  Mansfi  tid,  OH, 
to  points  in  MA.  CT.  RI.  NY.  NJ.  >A,  MD, 
DE,  VA,  NC,  and  DC.  (hearing  si  e: 
Washington.  DC.) 

MC  82063  (Sub-103F).  filed  Ms  rch  27. 
1979.  Applicant:  KLIPSCH  HAU  JNG 
CO.,  a  corporation,  10795  Watsc  i  Rd., 
Sunset  Hills,  MO  63127.  Represc  itative: 
E.  Stephen  Heisley.  805  McLach  en  Bank 
Bldg.,  666 11th  St.,  NW,  Washii^  ton.  DC 
20001.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  o  foreign 
commerce,  over  irregular  routes 
transporting  liquid  chemicals,  ii  bulk,  in 
tank  vehicles,  from  Chicago.  IL,  :o  points 
in  AR.  KS.  LA,  MO.  MS,  OK.  TX  and 
TN.  (Hearing  site:  St.  Louis.  MO  or 
Chicago.  IL) 

MC  107002  (Sub-546F).  filed  \  arch  23. 
1979.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Be  <  1123. 
Jackson.  MS  39205.  Representat  ve:  John 
J.  Borth.  P.O.  Box  8573.  Battlefie  d 
Station,  Jackson,  MS  39204.  To  (  perate 
as  a  common  carrier,  by  motor   ehicle. 
in  interstate  or  foreign  conunert  e.  over 
irregular  routes,  transporting  (1 
chemicals,  in  bulk,  in  tank  vehi  les,  (a) 
from  Bay  Minette,  LeMoyne.  an 
Mobile.  AL  to  points  in  CT,  DE,  MD, 
MA,  NJ,  NY,  PA,  RI,  VT,  and  V/  ,  and  (b) 
from  Mcintosh,  AL  to  points  in  lA;  and 
(2)  liquid  chemicals,  vegetable  <  ils, 
vegetable  oil  products,  naval  sL  res,  and 
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naval  stores  products,  in  bulk,  in  tank 
vehicles,  from  Hattiesburg.  MS,  to  points 
in  CA.  CO.  DE.  NJ.  NY.  PA.  and  VA. 
NOTE:  Applicant's  stated  purpose  is  to 
substitute  single-line  service  for  interline 
service.  (Hearing  site:  Mobile,  AL,  or 
Jackson.  MS.) 

MC  107002  {Sub-547F),  filed  March  23. 
1979.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative:  John 
J.  Borth.  P.O.  Box  8573.  Battlefield 
Station.  Jackson,  MS  39204.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
West  Memphis.  AR.  to  points  in  KY,  MS, 
and  TN.  (Hearing  site:  Memphis,  TN.} 

MC  107012  {Sut-353F),  filed  March  21. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  (a)  as  are  dealt  in  by 
restaurants  and  (b)  as  are  used  in  the 
construction  and  operation  of 
restaurants,  (except  commodities  in  bulk 
and  commodities  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  spedal  equipment),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Franchise  Service,  Inc. 
(Hearing  site:  Wichita.  KS.  or  Tulsa, 
OK.) 

MC  107103  (Sub-ISF).  filed  March  28, 
1979.  AppUcant  ROBINSON  CARTAGE 
CO..  a  corporation.  2712  Chicago.  Dr.. 
SW.  Grand  Rapids.  MI  40509. 
Representative:  Ronald  J.  Mastej.  900 
Guai^an  BIdg..  Detroit  MI  4622a  To     , 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  iron  and  steel  articles, 
between  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Sault  Ste. 
Marie.  MI.  on  the  one  hand.  and.  on  the 
other,  points,  in  MI.  (Hearing  site: 
Lansing  or  Detroit.  MI.) 

MC  109692  (Sub-79F).  filed  March  26. 
1979.  AppUcant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  a 
corporation.  Route  13.  Kansas  City.  MO 
64161.  Representative:  Warren  H.  Sapp, 
P.O.  Box  16047.  Kansas  City.  MO  64112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  forei^ 


ir-i 


egular  routes, 
■Mmmodities  as  are 
manufacturers  or 
tgriculhiral  equipment, 
equipm  }nt.  and  lawn  and 

{ except  commodities  in 
facihties  of 
Har  e"ster  Company,  at 
Moli  le,  Moline.  and  Rock 
(  ne  hand,  and,  on  the 

ID.  KS,  MO,  NE,  NV, 
ti  icted  to  the 
raffic  originating  at  or 
fa(  ilities  of  International 
Compai  ly,  at  Canton,  East 
Rock  Island.  IL. 
Chicago,  IL.  or 


commerce,  over 
transporting  such 
dealt  in  or  used  b 
dealers  of  a, 
industrial 
leisure  products, 
bulk),  between  th( 
International 
Canton,  East 
Island,  IL,  on  the 
other,  points  in 
UT,  and  WY,  res 
transportation  of 
defined  to  the 
Harvester 
Moline,  Moline, 
(Hearing  site: 
Washington,  DC) 

MC  114273  (Subf  578F) 
1979.  Applicant 
68,  Cedar  Rapids. 
Representative:  Kenneth 
address  as  applici  nt) 


CO 


C  1ST. 


jn 


t)l 


common  carrier, 
interstate  or  forei 
irregular  routes, 
steel  shot,  bom 
and  Toledo.  OH, 
MO,  MN,  NE,  and 
Chicago.  TL.  or 

MC  114273  . 
1979.  Applicant 
68,  Cedar  Rapids, 
Representative: 
address  as  appli 
common  carrier, 
interstate  or  foreij  i 
irregular  routes, 
from  Monongaheh 
(Hearing  site 
Washington.  DC.) 

Note. — Applicant 
substitute  single-line 
service. 

MC  114552  (Sub 
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ty 


filed  March  23, 
INC.,  P.O.  Box 
A  52406. 

L.  Core  (same 
To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
ti  insporting  iron  and 
D4troit,  Ml,  Buffalo.  NY. 
points  in  lA.  IL.  KS. 
WL  (Hearing  Site: 
Wj  shington,  DC.) 

(Sub[579F),  filed  March  23. 
•.  INC..  P.O.  Box 
A  52406. 
K(  nneth  L.  Core  (same 
ic4nt).  To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
tr  insporting  chemicals, 
PA,  to  Decatur,  IL. 
Chidago,  IL,  or 


by. 


I  tates  its  purpose  is  to 
"  service  for  joint-line 


208F),  filed  March  27, 
1979.  Applicant  SI  :NN  TRUCKING 
COMPANY,  a  Cor  wralion.  P.O.  Box 
220,  Newberry.  SC  29108. 
Representative:  W  Uiam  P.  Jackson.  Jr.. 
3426  N.  Washingto  i  Blvd..  P.O.  Box 
1240.  Arlington,  Vj  l  22210.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreig  i  commerce,  over 
irregular  routes,  tri  nsporting  pallets,  (1) 
from  the  facilities  (  f  Atlanta  Southern 
Corporation,  at  or  lear  Ellijay,  GA,  to 
Mobile  and  Binnin  »ham,  AL.  points 
within  65  miles  of  iirmingham,  and 
points  in  OK,  KS,  f  E,  SD.  ND,  L\,  MN. 
WI.  ME,  VT,  and  N  H,  and  (2)  from  the 
facilities  of  Atlantt  Southern 
Corporation,  at  or  lear  Loganville,  GA, 
to  Mobile  and  Bim  ingham.  AL,  points 
within  65  miles  of  1  Iirmingham.  and 
poinU  in  FL.  NC  V  \.  WV,  MD,  DE.  PA. 
NJ.  CT.  RL  MA,  Nh  .  VT.  ME,  WL  MN, 


UMI 


lA.  ND,  SD.  NE.  KS  OK,  and  DC 
(Hearing  site:  Was!  ingtoo.  DC.) 

MC  116132  (Sub-4  F).  filed  March  23. 
1979.  Applicant:  N;  TIONAL  TANK 
TRUCK  DEUVERY  INC..  85  E.  Gay  St. 
Columbus,  OH  4321  5.  Representative: 
Earl  N.  Merwin  (sa  ne  address  as 
applicant).  To  oper  ite  as  a  common 
carrier,  by  motor  vi  (hide,  in  interstate  or 
foreign  commerce,  i  )ver  irregular  routes. 
transporting  such  c  ymmodities  as  are 
dealt  in  or  used  by  manufacturers  or 
dealers  of  agriculti  ral  equipment, 
industrial  equipme  it,  and  motor 
vehicles,  (except  «  mmodities  in  bulk), 
between  the  faciliti  ss  of  International 
Harvester  Compan  r,  at  points  in  IN  and ' 
OH,  on  the  one  har  d,  and.  on  flie  other, 
points  in  IN.  KY.  M  .  and  OH,  under 
continuing  contract  s)  with  International 
Harvester  Compan,  r.  of  Chicago.  IL 
(Hearing  site:  Coluj  nbus,  OH,  or 
Chicago.  IL.) 

MC  116763  (Sub-i  OOF),  filed  March  23, 
1979.  Applicant:  C/  RL  SUBLER 
TRUCKING.  INC,  1  Jorth  West  St,' 
Versailles,  OH  453i  0.  Representative:  H. 
M.  Richters  (same  i  ddress  as  applicant). 
To  operate  as  a  coi  imon  carrier,  by 
motor  vehicle,  in  in  erstate  or  foreign 
commerce,  over  im  gular  routes, 
transporting  clay  a  td  clay  products 
(except  commodUtic  s  in  bulk),  from  the 
facilities  of  Oil-Dri  Zorporation  of 
America,  at  or  neai  Ochlocknee,  GA,  to 
points  in  IL  IN,  anc  OH,  restricted  to 
the  transportation  i  f  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinatii  ns.  (Hearing  site: 
Chicago.  IL) 

MC  117883  (Sub-;  42F),  filed  March  26. 
1979.  Applicant  SIBLER  TRANSFER. 
INC..  P.O.  Box  62,  C  ne  Vista  Dr.. 
Versailles,  OH  453(  D.  Representative: 
Neil  £.  Hannan  (sai  le  address  as 
applicant).  To  open  te  as  a  common 
carrier,  by  motor  v«  hide,  in  interstate  or 
foreign  commerce.  <  ver  irregular  routes, 
transporting  foodsti  ffs  (except  in  bulk), 
from  the  facilities  o  Marion  Foods 
Corporation,  at  or  n  ear  East  Williamsota. 
Marion,  Newark,  Ot  iks  Comers,  and 
Williamson,  NY,  to  joints  in  IL,  IN,  lA. 
KS.  KY,  ML  MN,  M( ),  NE,  OH,  and  WI, 
restricted  to  the  trai  [sportation  of  traffic 
originating  at  the  na  med  origins  and 
destined  to  the  indi)  ated  destinations. 
(Hearing  site:  Buffa  a,  NY,  or 
Washington.  DC.) 

MC  118803  (Sub-1  IF),  filed  March  28, 
1979.  Applicant  AT  ANTIC  TRUCK 
LINES,  INC.,  100  Ha  nilton  Plata, 
Paterson,  NJ  07507.  Lepresentative: 
Morton  E.  Kiel.  Suit  6183,  5  Worid 
Trade  Center,  New "  ^oA,  NY  ia04&  To 
operate  as  a  contrac  f  oam'er,  by  motor 
vehide.  in  interstate  or  iore^ 
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commerce,  over  irregular  routes, 
transp>orting  foil  and  scrap,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
foil,  (except  commodities  in  bulk), 
between  the  facilities  of  Revere  Copper 
and  Brass,  Inc.,  Brooklyn  Foil  Division, 
at  New  York,  NY.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA.  under  continuing  contract(s) 
with  Revere  Copper  and  Brass.  Inc.,  of 
New  York.  NY.  (Hearing  site:  New  York. 
NY.) 

MC  119493  (Sub-279F),  filed  March  28. 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals  and  chemical  compounds, 
(except  commodities  in  bulk),  (a)  from 
Ringwood,  IL,  to  Weeks  Island,  LA,  and 
(b)  from  Weeks  Island,  LA,  to  Ringwood 
and  Elk  Grove  Village,  IL:  and  (2) 
containers,  from  Weeks  Island,  LA.  to 
Ringwood,  IL.  (Hearing  site:  Chicago,  IL, 
or  St.  Louis,  MO.) 

MC  119632  (Sub-91F).  filed  March  29, 
1979.  Applicant  REED  LINES.  INC.,  634 
Ralston  Ave..  Defiance.  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk,  and  except  in  vehicles 
equipped  with  mechanical  refrigeration), 
between  the  facilities  of  Campbell  Soup 
Company  at  Napoleon,  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  IL,  IN, 
KY,  MI.  and  N),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  named 
origin  facilities.  (Hearing  site:  Toledo, 
OH.  or  Columbus.  OH.) 

MC  121272  (Sub-5F).  filed  March  22. 
1979.  Applicant:  HESS  TRUCKING  CO.. 
a  corporation,  1000  West  Chocolate 
Avenue,  Hershey,  PA  17033. 
Representative:  John  M.  Musselman, 
P.O.  Box  1146.  410  North  Third  Street 
Harrisbutg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
bttw*Mi  Hersbcy,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  Adams, 
Bedford.  Blair,  Cambria.  Centra, 
Qearfield,  Clintao.  Cumberland.  Elk. 


Fremklin.  Fulton.  Huntingdon.  Jefferson. 
Juniata.  Lycoming,  Mifflin,  Perry, 
Snyder,  Somerset.  Union,  and  York 
Counties,  PA.  (Hearing  site:  Harrisburg, 
PA  or  Washington.  DC) 

MC  123272  (Sub-25F),  filed  March  23, 
1979.  Applicant  FAST  FREIGHT,  INC.. 
9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  Street,  Chicago, 
IL  60602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
from  Cincinnati,  OH  to  points  in  TN 
and  PA.  (Hearing  site:  Chicago,  IL) 

MC  123392  (Sub-85F),  filed  March  19, 
1979.  Applicant  JACK  B.  KELLEY,  INC.. 
Route  1.  Box  40a  Amarillo.  TX  79106. 
Representative:  Austin  L  Hatchell,  801 
Vaughn  Bldg..  Austin.  TX  78701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquefied  carbon  dioxide,  in 
bulk,  in  tank  trailers.  &om  the  facilities 
of  Dye  Carbonic  at  or  near  Cortez.  CO, 
to  Poland  Spring,  ME.  (Hearing  site: 
Dallas,  TX.) 

MC  124692  (Sub-273F),  filed  March  27. 
1979.  Applicant  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT  5980a 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
hardwood  flooring  and  flooring  systems, 
(2)  such  commodities  as  are  used  in  the 
installation  of  the  commodities  named 
in  (1),  and  (3)  lumber,  wood  products, 
and  millwork.  from  Leonia,  WL  to  points 
in  TX  and  OK.  (Hearing  site:  Chicago. 
IL) 

MC  125023  (Sub-70F).  filed  March  20. 
1979.  Applicant  SIGMA-4  EXPRESS, 
INC.,  3825  Beech  Ave.,  Erie.  PA  16504. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting ^/a55  containers  from 
Washington,  PA.  to  those  points  in  NY 
on  and  west  of  Interstate  Hwy  87. 
(Hearing  site:  Washington,  DC.) 

MC  125433  (Sub-217F).  filed  March  19. 
1979.  AppUcant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carriBr,  by  motor  veUde. 
in  interstate  or  foreign  commerce,  over 
irreguler  routes,  trsnsporting  (1) 
ch»micala  and  drilling  mud  and  ore 


(except  commodities  in  bulk,  in  ta  ik 
vehicles)  and  (2)  equipment,  mate  iaJs 
and  supplies  used  in  the  manufac  ore 
and  distribution  of  the  commoditi  « in 
(1)  above,  between  points  in  the  I  nited 
States,  restricted  to  the  transport)  tion  of 
traffic  originating  at  or  destined  I  the 
facilities  of  Eisenman  Chemical 
Company.  (Hearing  site:  Denver,   X),  or 
Salt  Lake  Qty.UT.) 

MC  125433  (Sub-220F).  filed  Mj  t*  12, 
1979.  Applicant:  F-B  TRUCK  LIN  ; 
COMPANY,  a  corporation,  1945  f  mdi 
Redwood  Road,  Salt  Lake  City,  U  f 
84104.  Representative:  John  B.  An  lerson 
(same  address  as  applicant).  To  c  >erate 
as  a  common  carrier,  by  motor  v(  licle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting 
contractors' construction,  excavc  'ing, 
mining,  road-building,  andloggin,  ^ 
equipment  and  tools,  and  parts  a  \d 
supplies  for  contractors'  equipme  it  and 
tools,  between  the  facilities  of  Di  rt 
Truck  Company,  at  Kansas  City.  AO,  on 
the  one  hand.  and.  on  the  other.  {  Dints 
in  the  United  States  (except  AK  c  nd  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  125433  (Sub-221F).  filed  Mj  rch  22. 
1979.  Applicant  F-B  TRUCK  LIN  I 
COMPANY,  a  corporation,  1945 1  outh 
Redwood  Road.  Salt  Lake  City.  I  T 
84104.  Representative:  John  B.  Ai  derson 
(same  address  as  applicant).  To  <  perate 
as  a  common  carrier,  by  motor  vi  hide, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting 
molybdenum  concentrates  andni  tlybdic 
oxides,  (except  commodities  in  b  ilk). 
horn  points  in  AZ  and  UT  to  poii  ts  in 
IN.  MI.  OH  PA.  NY.  NJ.  MD.  TX.  A. 
CA.  OR.  and  WA.  (Hearing  site: 
Washington.  DC.) 

MC  125433  (Sub-222F).  Hied  Mi  rch  22. 
1979.  Applicant  F-B  TRUCK  LIN  I 
COMPANY,  a  corporation.  1945 !  outh 
Redwood  Road.  Salt  Lake  Qty.  I  T 
84104.  Representative:  John  B.  Ai  derson 
(same  address  as  applicant).  To  (  perate 
as  a  common  carrier,  by  motor  v(  hide, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  fom  dry 
materials  and  supplies,  (except 
commodities  in  bulk,  in  dump  vel  ides), 
from  points  in  Fremont  County,  C  3,  to 
points  in  the  United  States  (exce  tAK   ' 
and  HI).  (Hearing  site:  Denver.  C  ).) 

MC  125433  (Sub-225F).  filed  M<  rdi  28, 
1979.  Applicant  F-B  TRUCK  LIN  : 
COMPANY,  a  corporation.  1945  2  outh 
Redwood  Road.  Salt  Lake  Qty.  L  I 
84104.  Representative:  John  B.  Ax  iersoa 
(same  address  as  applicant).  To  c  lerate 
as  a  common  carrier,  by  iBotor  vi 
in  interstate  or  foreigB  rnmiasms 
iireguiar  routes,  transporting  bat\  try 
insulating  partJtJona  and  glas§  fH  Br 


over 
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scrap,  from  the  facilities  of  Evans 
Products  Company,  at  or  near 
Comvallis,  OR.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Portland.  OR,  or  Salt  Lake  City, 
UT.) 

MC 125433  (Sub-22^,  filed  March  27, 
1979.  Applicant:  F-B  tRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
B4104.  Representative:  }ohn  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
castings,  from  the  facilities  of  Felton 
Aluminum  Company,  at  Santa  Clara, 
CA.  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  ncuned  origin.  (Hearing  site:  San 
Francisco,  CA.) 

MC  125433  (Sub-229F),  filed  March  26, 
1979.  Apphcant:  F-B  TRUCK  LINE 
COMPANY,  a  Corporation.  1945  S. 
Redwood  Rd.,  Salt  Lake  Qty,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  copper 
cathodes,  molybdenum  concentrates, 
and  uranium  concentrates,  from  points 
in  AZ  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Phoenix.  AZ,  or  San  Francisco,  CA.) 

MC  125433  (Sub-232F),  filed  March  27, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  Corporation.  1945  S. 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  water 
p)irification  equipment,  from  points  in 
Santa  Clara  County,  CA,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  ti-ansportation  of  traffic 
originating  at  the  facilities  of 
Polymeti-ics,  Incorporated.  (Hearing  site: 
San  Francisco,  CA.  or  Salt  Lake  City. 
UT.)  ' 

MC  125872  (Sub-7F).  filed  March  20. 
1979.  Applicant:  C.  H.  DREDGE  &  CO.. 
-  INC..  918  South  2000  West.  Syracuse.  UT 
84041.  Representative:  Bruce  W.  Shand, 
430  Judge  Building.  Salt  Lake  City.  UT 
84111.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cheese,  synthetic  cheese 
and  cheese  products,  from  the  facilities 
of  L  D.  Schreiber  Cheese  Co.,  Inc.,  at  or 
near  Logan,  UT,  to  points  in  AZ.  CA, 
CO.  ID,  MT.  NM,  OR.  TX  and  WA, 
under  a  continuing  contract(sJ  with  L  D. 


Schreiber  Chees  b  Co..  Inc..  at  Green 
Bay.  WI.  (Hearii  g  site:  Salt  Lake  City, 
UT.) 

MC  126243  (Si  b.28F).  filed  March  19, 
1979.  Applicant:  ROBERTS  TRUCKING 
CO.,  INC..  U.S.  I  ighway  271  South.  P.O. 
Drawer  G.  Potet  u.  OK  74953. 
Representative:  i^emon  Roberts  (same 
address  as  a  ap|  licant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  fort  ign  commerce,  over 
irregular  routes,  transporting  (1) 
plumbing  supph]  ^s,  and  bathroom 
fixtures,  and  (2)  materials,  equipment 
and  supplies  use  d  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in    ulk,  in  tank  vehicles), 
from  the  facilitit  j  of  Universal-Rundle 
Corporation  at  c  •  near  (1)  Union  Point 
and  Monroe,  GA ,  (2)  Corsicana  and 
Hondo.  TX.  (3)  C  ttumwa.  lA,  (4) 
Phoenix,  AZ,  ani  (5)  Redlands,  CA,  to 
points  ih  AL,  AZ  CA.  CO.  FL.  GA.  L\. 
ID.  KS.  LA.  MN,  ^O.  MT.  MS.  NC.  ND, 
NE.  NV.  NM.  OK  ,  OR.  SC.  SD.  TN.  TX. 
UT.  WA.  and  W  r.  (Hearing  site: 
Pittsburgh.  PA  oi  Washington.  DC.) 

MC  127042  (Su  3-255F).  filed  March  21. 
1979.  Applicant:  lAGEN,  INC..  P.O.  Box 
98.  Leeds  Station!  Sioux  City,  lA  51108. 
Representative:  Eobert  G.  Tessar  (same 
address  as  appliiant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  fore  gn  commerce,  over 
irregular  routes,  ransporting  cleaning, 
washing.  scourii\  j.  and  polishing 
compounds,  (exc  ipt  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrij  eration,  from  the 
facilities  of  U.S.  ( Ihemical  Corporation, 
at  or  near  Milwa  ikee,  WI.  to  points  in 
AZ,  CA,  CO.  ID.  A.  KS.  MN.  MO.  MT. 
NE.  NV.  NM.  ND  OR.  SD.  TX.  UT.  WA. 
and  WY.  (Hearin  ;  site:  Milwaukee.  WI.) 

MC  127303  (Su  i-56F),  filed  March  22. 
1979.  Applicant: :  ELLMER  TRUCK 
LINES,  INC..  P.O.  Box  343.  Granville.  IL 
61326.  Represent!  tive:  E.  Stephen 
Heisley.  805  McL  chlen  Bank  Bldg..  668 
Eleventh  Sti-eet.  P  W.  Washington.  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  ii  regular  routes, 
h-ansporting /ood  tuffs,  from  Rochelle, 
IL.  to  points  in  IN  MN,  and  WI.  (Hearing 
site:  Chicago.  IL.  (  r  Washington.  DC.) 

MC  128273  (Sut  ■340F).  filed  March  22, 
1979.  Applicant:  N  IDWESTERN 
DISTRIBUTION.  1  MC,  P.O.  Box  189.  Fort 
Scott.  KS  66701.  R  jpresentative;  Elden 
Corban  (same  ad(  ress  as  applicant).  To 
operate  as  a  conui  ton  carrier,  by  motor 
te  or  foreign 


vehicle,  in  interstj 


commerce,  over  ir  egular  routes, 
transporting  such  commodities  as  are 


dealt  in  or  used  b] 


UMI 


manufacturers  and 


converters  of  papt  r  products  and  plastic 


products,  (except  commodities  in  bulk, 
in  tank  vehicles,  t  nd  conunodities  the 
transportation  of  which  because  of  size 
or  weight  requirei  the  use  of  special 
equipment),  from  )oints  in  the  United 
States  (except  AJ  ,  HI,  and  MI),  to  Uie 
facilities  of  Browi  i  Company,  at  or  nepr 
Kalamazoo,  MI,  n  istricted  to  the 
transportation  of  raffic  originating  at 
the  named  origim  and  destined  to  the 
named  destinatio  i.  (Hearing  site: 
Chicago,  IL,  or  W  ishington,  DC.) 

MC  129032  (Sul  -77F).  filed  March  19. 
1979.  Applicant:  1 OM INMAN 
TRUCKING.  INC.  8015  So.  49th  West 
Avenue.  Tulsa.  O  C  74107. 
Representative:  D  avid  R.  Worthington 
(same  address  as  applicant).  To  operate 
as  a  common  can  ier,  by  motor  vehicle, 
in  interstate  or  foi  eign  commerce,  over 
irregular  routes,  to  ansporting  (1)  paper 
and  paper  produc  s.  and  (2)  equipment, 
materials,  and  suf  plies  used  in  the 
manufacture  and  lisb^bution  of  the 
commodities  in  (1  above,  (except 
commodities  in  bi  Ik.  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipm  snt).  between  the 
facilities  of  Fort  h  oward  Paper 
Company,  at  or  ne  ar  Green  Bay.  WL  on 
the  one  hand,  and  on  the  other,  points 
in  AL.  AZ.  AR.  C/  .  CO,  FL,  GA.  ID.  IL. 
IN.  lA.  KS.  KY.  LA ,  MD.  MI,  MN.  MS, 
MO,  MT.  NE.  NV.  ^JM.  NY.  NC.  ND.  OH. 
OK.  OR.  PA.  SC.  S  D.  TN.  TX.  UT.  WA. 
WY,  and  DC.  resti  icted  to  the 
transportation  of  t  -affic  originating  at  or 
destined  to  the  ab  )ve  named  facilities 
(Hearing  site:  Wa«  hington.  DC.) 

MC  129032  (Sub  81F).  filed  March  26. 
1979.  Applicant:  T  3M  INMAN 
TRUCKING.  INC..  B015  S  49th  West 
Ave.,  Tulsa.  OK  74 107.  Representative: 
David  R.  Worthing  ton  (same  address  as 
applicant).  To  ope  ate  as  a  common 
carrier,  by  motor  \  ehicle.  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  sut  h  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  (2)  ma  'erials.  equipment, 
and  supplies  used  n  the  manufacture  or 
distribution  of  the  commodities  named 
in  (1).  between  the  facilities  of  Ralston 
Purina  Company,  at  or  near  Flagstaff. 
AZ.  on  the  one  har  d,  and.  on  the  other, 
points  in  AR.  CO.  U  IN.  L\.  KS.  KY.  LA, 
MI.  MN.  MO.  NE.  I  D.  OH.  OK.  PA.  SD. 
TN.  TX.  and  WI.  re  stricted  to  the 
transportation  of  tr  iffic  originating  at  or 
destined  to  the  faci  ities  of  Ralston 
Purina  Company,  a  or  near  Flagstaff. 
AZ.  (Hearing  site:  i  t.  Louis.  MO.  or 
Chicago.  IL.) 

MC  129282  (Sub-  4F).  filed  March  28. 
1979.  Applicant:  BE  IRY 
TRANSPORTATIO  \I,  INC.,  P.O.  Box 
2147,  Longview.  TX  75601. 
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Representative:  Fred  S.  Berry  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  a/ic/ 
paper  articles  and  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  paper  and  paper  articles 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Scott  Paper 
Company,  at  or  near  Mobile,  AL,  and 
points  in  AR,  LA,  MS,  OK,  and  TX. 
(Hearing  site:  Philadelphia,  PA,  or 
Mobile,  AL) 

MC  133233  (Sub-62F),  filed  March  27, 
1979.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308,  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205,  Omaha,  NE 
68137.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  magnesium  and  silicone 
products,  from  Addy,  WA  to  those 
points  in  the  United  States  in  and  east  of 
MT.  WY,  UT.  and  NM,  under  continuing 
contract  with  Northwest  Alloys,  Inc.,  of 
Pittsburgh,  PA.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  at  issue. 

MC  133233  (Sub-63F).  filed  March  27, 
1979.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308.  Omaha, 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205,  Omaha,  NE 
68137.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  billets, 
aluminum  blooms,  aluminum  ingots, 
aluminum  pigs,  and  aluminum  slabs, 
from  the  facilities  of  Aluminum 
Company  of  America,  at  or  near 
Wenatchee,  WA,  to  points  in  UT  and 
those  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE  KS.  OK.  and  TX 
(except  IN  and  VT)  under  continuing 
contract  with  Aluminum  Company  of 
America,  of  Pittsburgh,  PA.  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  134783  (Sub-49F).  filed  March  28, 
1979.  Applicant:  DIRECT  SERVICE, 
INC.,  940  E.  66th  St.,  P.O.  Box  2491. 
Lubbock,  TX  79408.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  feed  and  animal 
feed  ingredients,  additives,  and 
supplements,  (except  commodities  in 
bulk),  and  (2)  materials  and  supplies 


used  in  the  manufacture  or  distribution 
of  the  commodities  named  in  (1), 
(except  commodities  in  bulk),  from  the 
facilities  of  Kal  Kan  Foods,  Inc.,  at  or 
near  (a)  Columbus,  OH,  (b)  Mattoon,  IL. 
and  (c)  Terre  Haute,  IN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA,  or 
Lubbock,  TX.) 
Note. — Dual  operations  may  be  involved. 

MC  134813  (Sub-9F).  filed  March  20, 
1979.  Applicant:  WESTERN  CARTAGE, 
INC.,  2921  Dawson  Road.  Tulsa,  OK 
74110.  Representative:  Michael  R. 
Vanderburg,  5200  South  Yale,  Suite  400, 
Tulsa.  OK  74135.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  baby  supplies.  Conner's 
supplies,  and  (2)  equipment  and  supplies 
used  in  the  packing,  distribution  and 
sale  of  the  commodities  in  (1)  above, 
between  the  facilities  of  Gerber 
Products  Company  at  Fort  Smith.  AR,  on 
the  one  hand,  and.  on  the  other,  points 
in  AR.  CO.  IL,  lA,  KS.  KY,  LA,  MO.  MS. 
NE,  NM,  OK,  SD,  TN,  TX.  and  WY, 
under  a  continuing  contract(s]  with 
Gerber  Products  Company,  at  Fremont. 
MI.  (Hearing  site:  Fort  Smith,  AR,  or 
Tulsa,  OK.) 

MC  136343  (Sub-160F),  filed  March  20, 
1979.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  Esq..  P.O.  Box  1186. 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
and  paper  products  from  the  facilities  of 
Champion  International  Corporation  at 
or  near  Asheville,  Canton.  Fletcher  and 
Waynesville,  NC,  to  points  in  IL,  IN.  OH, 
MI,  WL  and  those  points  in  PA  and  NY 
on  and  west  of  Interstate  Hwy  81.  and 
(2)  materials  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Columbus,  OH, 
or  Washington,  DC.) 

MC  136553  (Sub-71F).  filed  March  23, 
1979.  Applicant:  ART  PAPE  TRANSER. 
INC.,  1080  E.  12th  St.,  Dubuque.  L\ 
52001.  Representative:  WilUam  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tires,  tire 
tubes,  and  parts  of  and  accessories  for 
tires  and  tire  tubes,  between  Dubuque, 
lA,  on  the  one  hand,  and.  on  the  other, 
points  in  IL.  KS.  MN.  MO,  NE,  ND,  OK, 
SD,  and  WI.  (Hearing  site:  Chicago,  IL) 


MC  138432  (Sub-13F).  filed  Mar  h  28. 
1979.  Applicant:  GARLAND  GEHKKE. 
R.R.  #1,  Lincoln.  IL  62656. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago.  IL  60602.  T( 
operate  as  a  common  carrier,  by  i  lotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (A)  such  commoditie  t  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (B)  materia.  i, 
equipment,  and  supplies  used  in  i  ie 
manufacture  or  distribution  ofthi 
commodities  named  in  (A).  (1)  be  ween 
the  facilities  of  Ralston  Purina 
Company,  at  or  near  (a)  Clinton  a  id 
Davenport  lA,  (b)  Louisville,  KY,  (c) 
Dunkirk,  NY,  (d)  Mechanicsburg.  'A. 
and  (e)  Jersey  City.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  MN.  I  ^  MO. 
Wl.  IL  KY.  IN.  OH.  MI,  NY,  PA.  i  nd  NJ. 
and  (2)  between  the  facilities  of  F  alston 
Purina  Company,  at  or  near  (a)  B  ttle 
Creek,  MI.  and  (b)  Lancaster  and 
Sharonville,  OH.  (Hearing  site:  C  licago, 
IL.) 

MC  138882  (Sub-230F).  filed  Mj  rch  16. 
1979.  Applicant:  WILEY  SANDEI  5 
TRUCK  LINES,  INC,  P.O.  Box  70 
AL  36081.  Representative:  James 
Segrest  (same  address  as  applica|it) 
operate  as  a  common  carrier,  by 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  flour  and  com  meal 
in  bulk),  &>om  the  facilities  of  Shawnee 
Milling  Co.,  at  or  near  Shawnee, 
points  in  AL  FL  GA,  KY,  LA,  MS 
SC,  and  TN.  (Hearing  site:  Birmir  ;ham, 
AL  or  Oklahoma  City,  OK.) 

MC  138882  (Sub-231F),  filed  Ut  rch  16. 
1979.  Applicant:  WILEY  SANDEF  5 
TRUCK  LINES,  INC.,  P.O.  Box  70  ,  Troy. 
AL  36081.  Representative:  James  V. 
Segrest  (same  address  as  applica  it).  To 
operate  as  a  common  carrier,  by  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  charcoal  briquettes,  torn 
the  facilities  of  Husky  Industries,  na,  at 
or  near  Meridian  and  Pachuta,  M  >,  to 
points  in  AL  OK.  TX.  LA,  TN,  G/  ,  FL 
NC.  and  SC.  (Hearing  site:  Jacksc  i.  MIS 
or  Birmingham,  AL) 

MC  139193  (Sub-104F),  filed  M{  xh  22, 
1979.  Applicant  ROBERTS  &  OA  E. 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  lidge 
Tower,  Suite  820,  Kansas  City,  M  ) 
64133.  Representative:  Terrence  I  . 
Jones,  2033  K  Street.  NW..  Suite  3  0. 
Washington,  DC  20006.  To  operat ;  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  o^  er 
irregular  routes,  transporting  cam  ed 
and  preserved  foodstuffs,  fit)m  thi 
facilities  of  Heinz  U.S.A..  Divisioi  of  R 
J.  Heinz  Co..  at  Muscatine  and  lo^  ra 
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Qty.  lA.  to  points  in  KS,  OK.  and  TX 
under  continuing  contract(s)  with  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Ca.  of 
Pittsburgh,  PA.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  139193  (Sub-105F).  filed  March  22. 
1979.  Applicant:  ROl^ERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820.  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 
Jones.  2033  K  Street,  NW,  Suite  300, 
Washington,  DC.  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
from  the  facilities  of  Lykes  Pasco 
Packing  Co.,  at  Dade  City,  FL,  to  points 
in  AR.  IL,  lA.  KS.  LA.  MN,  MS,  MO,  NE, 
ND.  OK.  SD,  TN,  TX.  and  WI.  under 
continuing  contract(s)  with  Lykes  Pasco 
Packing  Co.,  of  Dade  City,  FL.  [Hearing 
site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  140273  (Sub-IBF).  filed  March  28, 
1979.  Applicant:  BUESING  BROS. 
TRUCKING,  INC..  2285  Daniels  St..  Long 
Lake,  MN  55356.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank. 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  haydite      / 
aggregate,  from  the  facilities  of  The 
Carter- Waters  Corp..  at  or  near  New 
Market.  MO.  to  points  in  SD.  MN.  and 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

MC  141212  (Sub-3F).  filed  March  21. 
1979.  Applicant:  JOHN  M.  RADKE. 
Route  3,  Box  93.  Marathon.  WI  5444& 
Representative:  Richard  A.  Westley. 
4506  Regent  Street,  Suite  100,  Madison. 
WI  53705.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  animal  and  poultry  feed 
and  feed  ingredients,  (1)  from  the 
facilities  of  Cargill.  Inc.,  Nutrena  Feeds 
Division,  at  or  near  New  Richland,  MN. 
to  points  in  WI.  and  (2)  from 
Minneapolis.  MN,  to  points  in  Ashland. 
Barron.  Bayfield.  Chippewa.  Clark. 
Dunn.  Eau  Claire.  Iron.  Pepin.  Pierce. 
Polk.  Price.  Rusk.  St.  Croix,  and  Taylor 
Counties.  WI.  (Hearing  site: 
Minneapolis,  MN.) 

MC  141402  (Sub-32F).  filed  March  22. 
1979.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC.,  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  glass 


containers,  from  the  facilities  of  Pierce 
Glass,  at  (a)  Lin(  ohi,  IL.  and  (b)  Port 
Allegany,  PA.  to  points  in  IN.  lA.  KY. 
MI.  MO.  and  Oh  ;  and  (2)  materials, 
equipment,  and,  applies  used  in  the 
manufacture  anc  sale  of  glass 
containers  (exce  )t  commodities  in  bulk), 
in  the  reverse  di:  ection,  under 
continuing  contn  ict(s)  in  (1)  and  (2) 
above  with  Pierc  ?  Glass,  of  Lincoln.  IL. 
(Hearing  site:  Ini  ianapolis,  IN.  or 
Chicago.  IL.) 

MC  141443  (Su  j-llF).  filed  March  28. 
1979.  Applicant:  OHN  LONG 
TRUCKING.  INC  .  1030  E.  Denton  St.. 
Sapulpa.  OK  740  «.  Representative: 
Wilbum  L.  Willii  mson.  Suite  615-East, 
The  Oil  Center.  J  501  Northwest 
Expressway,  Ok  ahoma  City,  OK  73112. 
To  operate  as  a  i  ommon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  rregular  routes, 
transporting  pap  r  and  paper  articles. 
from  Bastrop  anc  Springhill.  LA.  Mobile, 
AL.  and  Moss  Po  nt,  MS.  to  points  in 
AZ,  CA,  OR,  anc  WA.  (Hearing  site: 
New  Orleans.  LA ,  or  Dallas,  TX.) 

Note. — Dual  opei  ations  may  be  involved. 

MC  142062  (Su  )-23F],  filed  March  16. 
1979  Applicant:    ^CTORY 
FREIGHTWAY  S  VSTEM.  INC..  Post 
Office  Drawer  P,  3ellersburg,  IN  47172. 
Representative:  \  /illiam  P.  Jackson.  Jr.. 
3426  N.  Washing  an  Blvd.,  P.O.  Box 
1240.  Arlington,  \  A  22210.  To  operate  as 
a  contract  carriei ,  by  motor  vehicle,  in 
interstate  or  fore!  jn  commerce,  over 
irregular  routes,  t  ansporting  (1)  custom 
wheels  and  parts  for  custom  wheels, 
from  the  facilities  of  American  Racing 
Equipment  Comp  iny  at  or  near 
Torrance.  CA.  to  )oints  in  the  United 
States  (except  AF  and  HI),  and  (2) 
materials,  equipn  ent  and  supplies  used 
in  the  manufactur ;  and  distribution  of 
the  commodities  i  i  (1)  above,  from 
points  in  KY.  MO  and  AL.  to  the  above 
origin  facilities,  u  ider  a  continuing 
contract(s)  with  l\  merican  Racing 
Equipment  Compi  ny  of  Torrance.  CA. 
(Hearing  site:  Los  Angeles.  CA.  or 
Washington,  DC.) 

MC  142743  (Suh  IIF).  filed  March  27. 
1979.  Applicant:  F  \ST  FREIGHT 
SYSTEMS.  INC..  1 .0.  Box  132C.  Tupelo. 
MS  38801.  Repress  ntative:  Martin  J. 
Leavitt.  22375  Haj  ?erty  Rd..  P.O.  Box 
400.  Northville.  M  48167.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreif  n  commerce,  over 
irregular  routes,  tr  insporting 
construction  mate  ials.  and  materials 
and  supplies  used  'n  the  manufacture  or 
distribution  of  con  Hruction  materials 
(except  commoditi  js  in  bulk),  between 
the  facilities  of  Th(  \  Celotex 
Corporation,  at  or  lear  Russellville,  AL. 


UMI 


on  the  one  hand,  i  nd.  on  the  other,  those 
points  in  the  Unite  d  States  in  and  east  of 
TX.  OK.  KS.  NE.  S  D.  and  ND.  (Hearing 
site:  Washington.  DC.  or  Atlanta,  CA.) 

MC  142772  (Sub  5F),  filed  March  23. 
1979.  Applicant:  I-  RDUCKA 
ENTERPRISES,  Uv  C,  Route  7,  Box  59. 
Chippewa  Falls,  V  (I  54729. 
Representative:  Si  muel  Rubenstein.  301 
N.  Fifth  St.,  Minne  apolis,  MN  55403.  To 
operate  as  a  comri  ion  carrier,  by  motor 
vehicle,  in  intersti  te  or  foreign 
commerce,  over  ir  -egular  routes. 
transporting  build  ng  materials,  from 
Cornell,  WI,  to  po  nts  in  MS.  LA.  AR. 
OK.  TX.  TN.  AU  a  nd  NM.  (Hearing  site: 
Minneapolis  or  St,  Paul,  MN.) 

MC  144122  (Sub  40F).  filed  March  M. 
1979.  Applicant:  C  \RRETTA 
TRUCKING.  INC..  South  160.  Route  17 
North.  Paramus,  M  07652. 
Representative:  C  arles  J.  Williams.  - 
1815  Front  St.,  Sco  tch  Plains,  NJ  07078. 
To  operate  as  a  co  mmon  carrier,  by 
motor  vehicle,  in  i  iterstate  or  foreign 
commerce,  over  in  egular  routes, 
transporting  such  ,  :ommodities  as  are 
dealt  in  or  used  by  automotive  supply 
and  household  api  liance  stores.  (1)  frora 
points  in  IL,  KS,  M  0,  and  OK,  to  the 
facilities  of  Weste  n  Auto  Supply 
Company.  Inc.,  at  1 3wings  Mills,  MD. 
and  (2)  from  the  fa  silities  of  Western 
Auto  Supply  Comj  any.  Inc.,  at  Kansas 
City,  KS,  to  the  fac  ilities  of  Western 
Auto  Supply  Comj  any.  Inc.,  at  OTallon. 
MO.  (Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  opera  ions  may  be  involved. 

MC  144122  (Sub  MF),  filed  March  2a 
1979.  Applicant:  Ci  IRRETTA 
TRUCKING.  INC..  Jouth  160.  Route  17 
North.  Paramus,  N  07652. 
Representative:  CI  aries  J.  Williams. 
1815  Front  Street.  J  cotch  Plains.  NJ 
07076.  To  operate  { s  a  common  carrier. 
by  motor  vehicle,  ii  i  interstate  or  foreign 
commerce,  over  irr  >gular  routes, 
transporting  such  c  ommodities  as  are 
dealt  in  by  a  manu  acturer  of  plastic  and 
plastic  products,  fri  im  New  York,  NY  to 
those  points  in  the  Jnited  States  in  and 
east  of  MN,  lA,  NE,  CO.  OK,  and  TX. 

Note.— Dual  operat  ons  are  involved  in  this 
proceeding. 

MC  144162  (Sub-  OF),  filed  March  19. 
1979.  Applicant:  TU  ffi  CONTRACT 
CARRIERS.  ING.  1  734  Sierra  Hwy. 
Canyon  Country.  C  V  91351. 
Representative:  Mil  on  W.  Flack.  4311 
Wilshire  Blvd..  Suit ;  300.  Los  Angeles. 
CA  90010.  To  opera  e  as  a  contract 
carrier,  by  motor  ve  hide,  in  interstate  or 
foreign  commerce.  ( ver  irregular  routes, 
transporting  cleanii  g  compounds, 
petroleum  products,  paint  removers,  and 
chemicals,  (except  i  ommodities  in  bulk), 
from  the  facilities  o  Octagon  Process. 
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Inc..  at  or  near  Edgewater,  NJ.  to  the 
facilities  of  the  (a)  Department  of 
Defense  and  (b)  General  Services 
Administration,  in  CA.  UT.  TX.  and  WA, 
under  a  continuing  contract(8)  with 
Octagon  Process,  Inc..  of  Edgewater,  NJ. 
(Hearing  site:  Los  Angeles.  CA.) 
Note. — Dual  operations  may  be  involved. 

MC  144452  (Sub-IOFJ.  filed  March  28. 
1979.  Applicant:  ARLEN  E.  LINQUIST. 
d.b.a.  ARLEN  E.  LINQUIST  TRUCKING. 
3242  Old  Hwy  8,  Minneapolis,  MN 
55415.  Representative:  James  B. 
Hovland,  414  Gate  City  Bldg.,  P.O.  Box 
1680,  Fargo.  ND  58107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tires 
and  tire  tubes,  (a)  from  Little  Rock,  AR, 
to  points  in  LA,  the  Upper  Peninsula  of 
MI.  ND.  SD,  CO.  KS,  NE,  and  WY,  (b) 
from  Tupelo,  MS.  to  points  in  LA  and  the 
Upper  Peninsula  of  MI,  (c)  from 
Columbus.  OH.  to  points  in  CO,  LA,  KS, 
the  Upper  Peninsula  of  MI.  MN,  NE.  ND. 
SD.  WL  and  WY.  and  (d)  from  Memphis. 
TN,  to  points  in  NE  and  the  Upper 
Peninsula  of  MI;  and  (2]  petroleum  and 
petroleum  products,  in  containers,  (a) 
from  Paulsboro.  NJ.  to  points  in  MN,  the 
Upper  Peninsula  of  Ml,  ND,  SD,  and  WI. 
(b)  from  New  Orleans,  LA,  to  points  in 
MN  (except  points  in  St.  Louis. 
Koochiching,  and  Lake  Counties),  the 
Upper  Peninsula  of  MI,  ND,  SD,  and  WI 
(except  points  in  Waupaca,  Oconto. 
Menominee,  and  Shawano  Counties),  (c) 
from  Sewaren,  NJ.  to  points  in  the  Upper 
Peninsula  of  MI,  MN,  ND.  SD,  and  WI 
(except  Beaver  Dam,  Green  Lake, 
Waupen.  and  Majrville).  (d)  fitim  St. 
Louis,  MO.  to  points  in  MT  and  the 
Upper  Peninsula  of  MI,  and  (e)  from 
Roxana,  IL.  to  points  in  MT  and  those  in 
ND  west  of  ND  Hwy  3.  (Hearing  site: 
Minneapolis,  St.  Paul.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  144572  (Sub-13F),  filed  March  28, 
1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY  (a 
Corporation).  P.O.  Box  G.  Greeley.  CO 
80631.  Representative:  John  T.  Wirth.  717 
17th  St..  Suite  2600,  Denver,  CO  80202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Universal  Carloading  and  Distribution, 
Inc..  at  (a)  North  Haven,  CT,  (b)  Boston. 
MA.  (c)  Baltimore.  MD.  (d)  Newark,  NJ. 
(e)  New  York,  NY,  and  (f)  Philadephia. 
PA.  to  Phoenix.  AZ.  Los  Angeles  and 


San  Francisco,  CA,  Denver,  CO, 
Chicago,  IL,  Minneapolis,  MN.  Kansas 
City  and  St.  Louis.  MO.  Portland,  OR, 
Memphis.  TN,  and  Seattle,  WA. 
restricted  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
§  10102(8]  of  the  Interstate  Commerce 
Act.  (Hearing  site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  144603  (Sub-6F).  filed  March  23. 
1979.  Applicant  F.M.S. 
TRANSPORTATION.  INC..  2564  Harley 
Dr.,  Maryland  Heights,  MO  64043. 
Representative:  R.  C.  Mitchell,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  paper  and 
paper  articles,  from  points  in  AL,  LA. 
ME.  MN.  MI.  NY.  NC.  TX.  and  WI,  to 
points  in  AR,  IL.  IN.  L\.  KY.  and  MO. 
(Hearing  site:  St.  Louis,  or  Jefferson  City. 
MO.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-35F),  filed  March  21. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  of  Armour  Fresh  Meats  Co.,  at 

(a)  Sioux  City.  L\.  (b)  Fremont.  NE.  and 
(c)  Huron,  SD.  to  points  in  AZ  and  CA. 
and  (2)  fix)m  the  facilities  of  Armour 
Fresh  Meats  Co..  at  (a)  Sioux  City.  LA, 

(b)  Worthington.  MN.  (c)  Fremont, 
Madison,  and  Omaha,  NE,  and  (d) 
Huron,  SD.  to  points  in  CO.  ID,  MT,  NV. 
NM,  OR.  UT.  WA,  and  WY.  (Hearing 
site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-36F).  filed  March  21, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343,  Uttle 
Rock.  AR  72219.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tranporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
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in  Motor  Carrier  Certificates,  pi 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  fa|:ilities 
of  Armour  Fresh  Meats  Co..  at 
Louisville.  KY,  to  points  in  CT,  D 
MD,  MA.  NH.  NJ,  NY.  NC  PA,  R 
VA,  WV.  and  DC.  (Hearing  site 
Washington.  DC). 
Note. — ^Dual  operations  may  be  in^iblved. 

MC  144622  (Sub-37F).  filed  Maich 
1979.  Applicant:  GLENN  BROS 
TRUCKING.  INC..  P.O.  Box  9343. 
Rock,  AR  72219.  Representative 
Theodore  Polydoroff,  Suite  301, 
Dolley  Madison  Blvd..  McLean. 
22101.  To  operate  as  a  common 
by  motor  vehicle,  in  interstate  or 
commerce,  over  irregular  routes, 
transporting  meats,  meatprodi 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houhes. 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in 
in  Motor  Carrier  Certificates.  61 
209  and  766  (except  hides  and 
commodities  in  bulk),  fit)m  the 
of  Armour  Fresh  Meats  Co.,  at  (i 
City,  L\,  (b)  Worthington,  MN,  ( 
Fremont.  Madison,  and  Omaha, 
(d)  Huron,  SD,  to  points  in  AL,  F 
KY,  NC  SC,  and  TN.  (Hearing 
Washington,  DC). 

Note.  Dual  operations  may  be  invclved. 

MC  144622  (Sub-38F].  filed  Match 
1979.  Applicant:  GLENN  BROS 
TRUCKING,  INC,  P.O.  Box  9343 
Rock,  AR  72219.  Representative 
Theodore  Polydoroff,  Suite  301, 
Dolley  Madison  Blvd.,  McLean, 
22101.  To  operate  as  a  common 
by  motor  vehicle,  in  interstate  ot 
commerce,  over  irregular  routes, 
transporting  meats,  meat  product 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses, 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Desa  ipL 
in  Motor  Carrier  Certificates,  61 
209  and  766,  (except  hides  and 
commodities  in  bulk),  (1)  from 
facilities  of  Armour  Fresh  Meats  |Co. 
(a)  Sioux  City,  L\,  (b)  Worthingti 
(c)  Fremont,  Madison,  and  Omal^ 
and  (d)  Huron,  SD,  to  points  in 
MO,  and  WI,  and  (2)  from  the  fa(|Llitie8 
of  Armour  Fresh  Meats  Co.,  at  (s 
City,  L\,  (b)  Fremont,  NE,  and  (c 
SD,  to  points  in  CT,  DE  IN,  ME. 
MA,  NH,  NJ.  NY,  OR  PA,  RI.  VI 
WV,  and  DC.  (Hearing  site:  Was  lington 
DC). 

Note. — Dual  operations  may  be  invblved. 

MC  144622  (Sub-39F),  filed  Majch  21, 
1979.  Applicant  GLENN  BROS. 
TRUCKING,  INC,  P.O.  Box  9343 
Rock,  AR  72219.  Representative: 
Theodore  Polydoroff,  Suite  301,  l407 
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Dolley  Madison  Blvd.,  McLean,  VA 
22101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk).  (1)  from  the 
facilities  of  Armour  Fresh  Meats  Co.,  at 
(a)  Sioux  City,  lA,  (b)  Worthington,  MN. 
(c)  Fremont,  Madison,  and  Omaha,  ME, 
and  (d)  Huron,  SD,  to  points  in  AR.  LA, 
TX.  and  MS.  (Hearing  site:  Washington, 
DC). 
Note. — Dual  operations  may  be  involved. 

MC 144622  (Sub-42F).  filed  March  19. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  UtUe 
Rock.  AR  72219.  Representative:  Ted 
Polydoroff.  1307  Dolley  Madison  Blvd., 
McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oods/i/^s, 
rubber  articles,  plastic  articles,  and 
drugs,  from  the  facilities  of  Ross 
Laboratories,  Inc..  Division  of  Abbott 
Laboratories,  at  Columbus.  OH.  to 
points  in  AZ.  CA,  NV.  OR.  UT,  and  WA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Columbus.  OH.  or  Washington, 
DC). 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-*3F),  filed  March  23, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn,  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /Toor  /yVebbetween  Chicago. 
IL.  on  the  one  hand.  and.  on  the  other. 
South  Plainfield.  NJ,  and  Brooklyn.  NY. 
(Hearing  site:  Washington.  DC.  or 
Brooklyn.  NY). 

Note. — Dual  operations  may  be  involved 

MC  144622  (Sub-56F).  filed  March  19. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343.  LitUe 
Rock.  AR  72219.  Representative:  Ted 
Polydoroff.  1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rubber  and 
rubber  articles,  from  San  Francisco,  CA. 
to  points  in  GA,  MI.  NJ.  TN,  and  TX. 
(Hearing  site:  San  Francisco.  CA). 
Note. — Dual  operations  may  be  involved. 
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MC  145072  (Sul  -llF).  filed  March  26. 
1979.  Applicant:  h  [.S.  CARRIERS.  INC.. 
7372  Eastern  Ave  ,  Germantown.  TN 
38138.  Represents  live:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Toi  *rer.  5100  Poplar  Ave.. 
Memphis.  TN  381  I7.  To  operate  as  a 
common  carrier, '  ly  motor  vehicle,  in 
interstate  or  forei  pi  commerce,  over 
irregular  routes,  t  ansporiing  synthetic 
rubber,  from  the  f  jcilities  of  Co-Polymer 
Rubber  and  Chen  ical  Company,  at  or 
near  Baton  Rouge  LA,  to  the  facilities  of 
Pennsylvania  Tin  &  Rubber  Company, 
at  or  near  Tupelo,  MS.  (Hearing  site: 
Memphis.  TN). 

Note. — Dual  open  tions  may  be  involved. 

MC  145072  (Sut  13F).  filed  March  26, 
1979.  Applicant:  h  .  S.  CARRIERS,  INC.. 
7372  Eastern  Ave,  Germantown,  TN 
38138.  Representa  Live:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Toi  /er.  5100  Poplar  Ave.. 
Memphis,  TN  383  7.  To  operate  as  a 
common  carrier,  ly  motor  vehicle,  in 
interstate  or  forei  !n  commerce,  over 
irregular  routes,  t  ansporting  (1) 
automobile  parts  wd  supplies,  pipe 
fittings,  andhoser  and  (2)  materials, 
equipment,  and  si  pplies  used  in  the 
manufacture  ordi  itribution  of  the 
commodities  nam  h1  in  (1),  between 
Batesville,  MS.  Tr  unann,  AR,  Arlington, 
TX.  East  Lake,  Ea  on.  Ravenna,  and 
Cleveland.  OH,  ai  d  Memphis.  TN. 
restricted  to  the  tr  msportation  of  traffic 
originating  at  or  d  jstined  to  the  facilities 
of  Parker-Hannifii  Corporation. 
(Hearing  site:  Mer  iphis,  TN.) 
Note. — ^Dual  opers  tions  may  be  involved. 

MC  145102  (Sub  14F),  filed  March  19, 
1979.  Applicant:  F  lEYMILLER 
TRUCKING,  INC..  P.O.  Box  188, 
Shullsburg,  WI  53!  86.  Representative: 
Wayne  W.  Wilsor  ,  150  E.  Oilman  Street. 
Madison.  WI  5370  I.  To  operate  as  a 
common  carrier,  h  y  motor  vehicle,  in 
interstate  or  foreif  n  commerce,  over 
irregular  routes,  tr  insporting  poper  o/Jt/ 
paper  products,  fr  m  the  facilities  of 
Appleton  Papers,   nc,  at  or  near 
Appleton  and  Con  bined  Locks.  WI.  to 
points  in  AZ,  CA.  :0,  ID.  MT,  NM.  NV, 
OR,  UT.  WA.  and  /VY.  (Hearing  site: 
Madison  or  Apple  on.  WI.) 

MC  145242  (Sub  BF).  filed  March  19. 
1979.  Applicant:  C  ^E  HEAVY 
HAULING.  INC..  P  O.  Box  808.  Warren. 
OH  44482.  Represe  ntative:  Paul  F.  Beery, 
275  East  State  Stre  Jt,  Columbus.  OH 
43215.  To  operate  j  s  a  common  carrier, 
by  motor  vehicle,  i  i  interstate  or  foreign 
commerce,  over  in  jgular  routes, 
transporting  alumi  lum  and  aluminum  . 
articles,  from  the  f  icilities  of  Kaiser 
Aluminum  &  Chem  cal  Corporation,  at 
or  near  Ravenswo<  d,  WV,  to  pouits  in 
AL.  AR.  CT.  DE.  H .  GA.  IL.  IN.  lA.  KY, 
LA.  ME.  MD.  MA,   ,41.  MN.  MS,  MO.  NH, 


UMI 


NJ,  NY,  NC  OH  Pi  i, 
VA,  WV.  WL  and  PC 
Columbus.  OH.) 

MC  145392  (Sub- 
1979.  Applicant:  r4jOR 
Dr.,  P.O.  Box  756, 
Representative:  Wlliam 
P.O.  Box  1756,  Whi  tier 
operate  as  a  comm  m 
vehicle,  in  interstai  e 
commerce,  over  in- 
transporting  plastii  pipe  fi 
connectors,  and  ph  stic 
Sun  Valley.  CA. 
those  points  in  the 
east  of  MN,  lA.  MC 
from  Cleveland, 
Santa  Ana.  and  Sui  i 
(Hearing  site:  Los 

Note.-4)uaI 


iF).  filed  March  27. 
INC..  100  Beta 
F^ankliti.  TN  37064. 
J.  Monheim, 
CA  90609.  To 
carrier,  by  motor 
or  foreign 
^gular  routes. 

Httings,  plastic 
valves.  (1)  bom 
Cleveland.  OH.  to 
Jnited  States  in  and 
,  AR,  and  LA.  and  (2) 
to  Bakersfield, 
VaUey.  CA. 
^ngeles.  CA.) 

may  l>e  involved. 


ani 


operat  one 


'  and  reto'l  chain 


MC  145702  (Sub- 
1979.  Applicant: 
CARRIERS.  INC..  6 
Northboro,  MA  015  32 
Bernard  P.  Ropie.  3 
MA  02109.  To 
carrier,  by  motor 
routes,  transportinj 
commodities  as  an 
wholesale. 
(except  commoditii  s 
commodities  as  art  i 
manufacture  offoo  i 
products  (except 
(c)  such  commoditi  ?s 
manufacture  of  i 
pharmaceutical, 
products  (except  _ 
and  (d)  medical  pre  di 
bulk),  from  Brookly  x 
AL.  AR.  CA.  CO. 
L\.  KS.  KY.  LA.  ME 
MS.  MO.  NV.  NH. 
OR.  PA.  RI.  SC  TN 
WV.  WI.  AND  DC. 
commodities  as  are 
wholesale  and  reta.  I 
(except  commoditie  9 
commodities  as  are 
manufacture  offooi 
products  (except  co  i_ 
(c)  such  commoditit  s 
manufacture  of  i 
pharmaceutical,  -„. 
household  products 
commodities  in  bull ) 
to  points  in  AZ.  AR, 
FL.  GA.  IL.  IN,  lA, 
MI,  MN,  MO,  NE. 
OK,  OR,  PA.  TN.  T) 
and  DC;  (3)(a)  such 
used  or  dealt  in  by 

chain  stores  ^ ^ 

bulk)  and  (b)  media  \1 
products  (except 
from  Parsippany 


..      ,   NJ 
CA.  CO.  CT,  DE.  G/ 


RI.  SC,  TN,  TX,  VT. 
(Hearing  site: 


I  J. 


F).  filed  March  21. 
TF  ANSURFACE 
Thayer  Street. 

Representative: 
Milk  Street,  Boston, 
operate  as  a  contract 
V  thicle.  over  irregular 
:  (l)(a)  Such 
used  or  dealt  in  by 
stores 
in  bulk),  (b)  such 
used  in  the 
and  beverage 
cc  mmodities  in  bulk), 
as  are  used  in  the 
>f  industrial,  agricultural, 
household 
cc  mmodities  in  bulk], 
'ucte  (except  in 
NY,  to  points  in 
'.  DE.  FL.  GA.  IL.  IN. 
MD.  MA.  MI.  MN. 
NY.  NC.  OH.  OK. 
TX.  VT.  VA,  WA. 
2)(a)  such 
used  or  dealt  in  by 
chain  stores 
in  bulk),  (b)  such 
used  in  the 
and  beverage 
CO  nmodities  in  bulk), 
as  are  used  in  the 
*f  indAstrial, 

agi  icultural,  and 
(except 

I,  from  Groton.  CT, 
CA.  CO.  CT.  DE. 
\.  KY,  LA,  MD.  MA, 
[.  NJ.  NY.  NC.  OH. 
.  VA.  WA.  WV.  WI. 
commodities  as  are 
I  wholesale  and  retail 
(except!  commodities  in 
and  health  care 
coiunodities  in  bulk), 
to  points  in  AR. 
,IL.IN.KS.KY.ME. 


KS. 
Ni 
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MD.  MA,  MO.  NH.  NJ.  NY.  NC.  OH.  OK. 
PA.  RI.  SC.  TN.  TX.  VT.  VA.  WV,  WI. 
and  DC;  (4){a)  such  commodities  as  are 
used  or  dealt  in  by  wholesale  and  retail 
chain  stores  (except  commodities  in 
bulk)  and  (b)  health  care  products 
(except  in  bulk),  from  Sanford,  NC.  to 
points  in  the  United  States  (except  AK 
and  HI);  (5)(a)  such  commodities  as  are 
used  in  the  manufacture  of  food  and 
beverage  products  (except  commodities 
in  bulk);  and  (b)  such  commodities  as 
are  used  in  the  manufacture  of 
industrial,  agricultural,  pharmaceutical, 
and  household  products  (except 
commodities  in  bulk),  from  Southport. 
NC.  to  points  in  AR.  CA.  CO.  CT.  DE. 
FL.  GA.  IL.  IN.  KY.  LA.  MD,  MI.  NJ.  NY. 
NC.  OH.  PA.  SC.  TN.  TX.  WV.  and  VA; 
(6)(a)  such  commodities  as  are  used  in 
the  manufacture  of  food  and  beverage 
products  (except  commodities  in  bulk), 
(b)  such  commodities  as  are  used  in  the 
manufacture  of  industrial,  agricultural, 
and  household  products  (except 
commodities  in  bulk),  (c)  medical 
products  (except  in  bulk),  and  (d) 
pharmaceuticals  (except  in  bulk),  from 
Terre  Haute,  IN.  to  points  in  CA.  CT.  DE. 
FL.  GA.  ID.  IL.  IN.  L\.  KY.  LA.  MD.  MI. 
MS.  MO.  NJ.  NY.  NC.  OH.  OK.  OR.  PA. 
SC.  TN,  TX.  UT.  WA.  WI.  and  DC;  (7) 
oxide  of  iron,  lamp  black,  paint,  barytes, 
silica,  earth  pigment  and  umber  (except 
commodities  in  bulk),  from  Easton.  PA. 
to  points  in  AR.  CA.  CT.  FL.  GA.  IL  IN. 
KY.  LA.  MA.  ML  MN.  NJ.  NY.  NC.  OH. 
OR.  SC.  TN.  TX,  and  WI;  (8)  oxide  of 
iron,  lamp  black,  paint,  barytes.  silica, 
earth  pigment,  and  umber  (except 
commodities  in  bulk),  from  East  St. 
Louis.  IL,  to  points  in  AL.  AR,  CA,  CT, 
CO,  FL.  GA.  IN.  LA.  MD,  MA.  MS.  NJ. 
NM.  NY.  NC.  OH.  OR.  PA.  SC.  TN,  TX, 
VA.  AND  WV;  (9)  lime,  limestone,  and 
calcium  metalic  (except  commodities  in 
bulk),  from  Canaan.  CT.  to  points  in  DE. 
FL.  IN.  KS.  MD.  MI.  OH.  PA.  VA.  WV, 
and  WI;  (10)  lime,  limestone,  and 
calcium  carbonate  (except  commodities 
in  bulk),  from  Adams,  MA.  to  points  in 
AL.  CA.  CO.  FL.  GA.  IL.  IN.  KS.  KY.  MD. 
MS.  MI.  MN.  MO.  NE.  NC.  PA.  OH.  SC. 
TN.  TX,  and  WI;  (11)  pyrophylite.  talc, 
and  clay  (except  commodities  in  bulk), 
from  Victorville.  CA.  to  points  in  CT. 
GA.  IL.  IN.  MA.  NY.  OH.  PA.  TX.  and 
WI;  (12)  lime  and  limestone  (except 
commodities  in  bulk),  from  Lucerne 
Valley.  CA.  to  points  in  CT.  GA.  IL.  IN. 
MA.  NY.  OH.  PA.  TX.  and  WI;  (13)  iron 
oxide,  earth  pigment,  and  chromium 
oxide  (except  commodites  in  bulk),  from 
Emeryville.  CA.  to  points  in  CT.  GA.  IL. 
IN.  MA.  NY,  OH.  PA.  TX.  and  WI;  and 
(14)  bonding  mortar  and  fire  brick 
shapes  (except  commodities  in  bulk), 
from  Old  Bridge.  NJ.  to  points  in  AL.  CO. 


FL,  GA.  IL,  IN,  LA,  KY,  MD,  MI,  NC.  NY, 
OH,  PA,  SC.  TN.  TX.  VA.  and  WV: 
under  continuing  contracts  with  Pfizer. 
Inc.,  of  New  York,  NY  in  (1)-(13)  and 
with  Quigley  Company,  Inc.,  of  New 
York,  NY  in  (14).  (Hearing  site: 
Washington,  DC;  Boston.  MA;  or  New 
York.  NY) 

MC  145913  (Sub-IF),  filed  March  19. 
1979.  Applicant  BART  LANG 
TRUCKING.  INC.,  Route  2.  Box  221A1. 
Lexington.  NE  68850.  Representative: 
Steven  K.  Kuhlmann.  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Dugdale 
Packing  Company,  at  or  near  Darr.  NE. 
to  points  in  AR.  CO.  CT.  FL.  GA.  IL.  IN. 
L\.  KS.  KY.  MD.  MA.  MI.  MN.  MS.  MO. 
NJ.  NY.  NC.  Oa  OK.  PA.  SC.  SD.  TN. 
TX.  UT.  VA.  WV.  WI.  and  WY.  (Hearing 
site:  Lincoln.  NE) 

MC  146102  (Sub-lF).  filed  March  27. 
1979.  Applicant:  TAMWAY 
CORPORATION.  401  Poinsettia  Dr.. 
Simpsonville.  SC  29681.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K  St.. 
NW.  Washington.  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodititec  as  are  dealt  in  by 
distributors  or  suppliers  of  empty 
containers  and  packaging  materials. 
between  those  points  in  the  United 
States  in  and  east  of  MS,  TN,  KY.  IL. 
and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Package  Supply  & 
Equipment  Co..  Inc.  (Hearing  site: 
Greenville.  SC) 

MC  146152  (Sub-2F).  filed  March  27. 
1979.  Applicant:  W.  S.  GILSTRAP,  d.b.a. 
W.  S.  GILSTRAP  TRUCKING.  Route  1. 
Live  Oak  Ridge.  Nipomo.  CA  93444. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  electrical  switchgears.  and 
materials  and  equipment  used  in  the 
manufacture  of  electrical  switchgears. 
between  Santa  Maria.  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  the~ 
United  States  (except  AK  and  HI),  under 
continuing  confract  with  Gould,  Inc.. 


Switchgear  Division,  of  Santa  M  iria. 
CA.  (Hearing  site:  Los  Angeles.  <  LA.) 

MC  146183  (Sub-IF).  filed  Mar  :h  22. 
1979.  Applicant:  NORTH  STATF 
TRANSIT.  INC..  P.O.  Box  4a  Tr<  y 
Grove.  IL  61372.  Representative:Iame8 
R.'Madler.  120  W.  Madison  Strei  t, 
Chicago.  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehic  e.  in 
interstate  or  foreign  commerce.  (  ver 
irregular  routes,  transporting  sai  d,  in 
bulk,  from  points  in  La  Salle  Coi  nty.  IL. 
and  Berrien  County,  MI,  to  point  t  in  AL, 
AR.  CT,  DE.  FL.  GA.  IL.  IN,  lA.  J  S.  KY, 
LA,  ME.  MD.  MA,  MI.  MN.  MS.    lO.  NE. 
NH.  NJ.  NY.  NC  ND.  OH.  OK.  P  L  RL 
SC  SD.  TN.  TX.  VA.  WV.  and  V  L 
(Hearing  site:  Chicago.  IL) 

MC  146293  (Sub-IF).  filed  Mai  :h  19. 
1979.  Applicant:  REGAL  TRUCK  NO 
CO..  INC..  95  Lawrenceville  Indi  striaL 
Parte  Circle.  NE.  Lawrenceville.   lA 
30245.  Representative:  Virgil  H.   imith. 
Suite  12. 1587  Phoenix  Boulevan  . 
Atlanta.  GA  30348.  To  operate  a  i  a 
common  carrier,  by  motor  vehic  e.  in 
interstate  or  foreign  commerce.  (  ver 
irregular  routes,  transporting:  ac  iesive 
cement,  racks,  stands,  rims,  strii  s.  tools. 
and  such  commodities  as  are  de  it  in  by 
wholesale  and  retail  building  su  >ply 
stores  (except  commodities  in  b\  Ik), 
from  points  in  Los  Angeles  and  i  h-ange 
Counties.  CA.  to  those  points  in  he 
United  States  on  and  east  of  US  Iwy  85. 
(Hearing  site:  Atlanta.  GA.) 

MC  146293  (Sub-IOF).  filed  Ms  -ch  27, 
1979.  Applicant:  REGAL  TRUCK  NG 
CO..  INC..  95  Lawrenceville  Indi  striaL 
Park  Circle.  NE,  Lawrenceville,  i  lA 
30245.  Representative:  Vligil  H.    mith. 
Suite  12, 1587  Phoenix  Blvd..  Atl  nta. 
GA  30349.  To  operate  as  a  coma  on 
carrier,  by  motor  vehicle,  in  inte  state  or 
foreign  commerce,  over  irregulai  routes, 
transporting  fluorescent  lighting 
fixtures;  from  points  in  Bucks  an  I 
Philadelphia  Counties.  PA.  to  po  its  in 
the  United  States  (except  AK  an   HI), 
(Hearing  site:  Atlanta.  GA.) 

MC  146633F.  filed  March  22. 11  79. 
Applicant:  TOWING  SERVICES  DF 
U.S.A..  INC.  4590 126th  Avenue  torth. 
Clearwater.  FL  3352a  Represent  tive: 
Elbert  Brown.  Jr..  P.O.  Box  1378, 
Altamonte  Springs.  FL  32701.To  <  perate 
as  a  common  carrier,  by  motor  v  ihicle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  disi  bled 
and  repossessed  motor  vehicles  (  nd 
motor  homes,  replacement  vehic.  ss,  and 
parts  for  motor  vehicles,  in  wrec  er 
service  only  between  points  in  A  *  FL, 
GA.  IL  IN.  KY,  LA.  MD.  MS.  NC  JH 
PA.  SC  TN.  TX.  VA.  and  DC  (H«  mo% 
site:  Tampa  or  Orlando.  FL) 
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MC  146693F.  filed  March  26, 1979. 
Applicant:  JAMES  ALBAUGH.  d.b.a.. 
M.  &  C.  CARTAGE.  29644  Mayfair  Rd.. 
Farmington  Hills.  Ml  48018. 
Representative:  Robert  D.  Schuler.  100 
W.  Long  Lake  Rd..  Suite  102.  Bloomfield 
Hills.  Ml  48013.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  banking  equipment, 
office  equipment,  and  fixtures,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1),  between 
Detroit.  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  IN  and  OH  under 
continuing  contract  with  Diebold.  Inc..  of 
Canton.  OH.  {Hearing  site:  Detroit  or 
Lansing,  MI.) 

MC  146712F.  filed  March  21. 1979. 
Applicant:  STEEL  CARGO.  INC.,  R.R.  1. 
Bo^  81.  Sharpsville,  IN  46068. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  tubing,  &t)m  the 
facilities  of  Delta  Tube.  Inc..  at  or  near 
Denver,  IN,  to  points  in  the  United 
States  (except  CA.  OR.  WA.  MT.  ID.  UT. 
ND.  SD,  AK.  and  HI);  and  (2)(a)  tubing, 
chain  link,  wire,  and  ornamental  fence, 
and  (b)  parts  for  the  commodities  in 
(2)(a]  above,  fi'om  the  facilities  of 
Hurricane  Steel  Industries,  at  La  Grange, 
TX,  to  points  in  IN,  IL.  MI,  MO.  OH,  TN. 
and  KY,  under  continuing  contract(s]  in 
(1)  above  with  Delta  Tube,  Inc.,  of 
Denver,  IN,  and  in  (2)  above  with 
Hurricane  Steel  Industries,  of  Houston, 
TX.  (Hearing  site:  Indianapolis,  IN.) 

MC  146942F,  filed  March  26. 1979. 
Applicant:  CARROLL  TRUCKING.  INC.. 
7444  Major  Ave..  Norfolk.  VA  23505. 
Representative:  Blair  P.  Wakefield.  Suite 
1001,  First  and  Merchants  Bank  Bldg., 
Norfolk.  VA  23510.  To  operate  as  a 
Common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Norfolk,  VA,  Dahlgren,  VA. 
Indian  Head.  MD.  Patuxent  River.  MD. 
and  Washington,  DC,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Norfolk 
or  Richmond.  VA) 

Passenger  Authority 

MC  145482  (Sub-lF).  filed  March  19. 
1979.  Applicant:  INNER  CIRCLE 
QONEXIONS,  INC.,  245  Park  Avenue. 
Belford,  NJ  07718.  Representative: 
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Court,  Homestead 
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as  a  common 
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with  passengers, 
baggage,  in  one 
charter  operations 
transportation  of 
passengers 
vehicle  at  one  time 
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Sunshine  Act  Meetings 


Th«  section  of  the  FEDEfVM.  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(^. 


COffTENTS 

Mem 

Civil  Aeronautics  Board 1,  2 

Federal  Election  Commission „_ 3 

Federal    Mine    Safely    and    Health 

Review  Commission _.  4,  5 

Federal  Reserve  System „ 6 

National  Council  on  Educational  Re- 
search  „ 7 

Nuclear  Regulatory  Commission 6 

Occupational     Safety     and     Health 

Review  Commission 9 

Postal  Service io 


1 

[M-231,  Amdt  10;  July  5, 1979] 

CIVH.  AERONAUTICS  BOARD. 

Addition  and  closure  of  item  to  the 
July  3. 1979.  agenda. 

TlMC  AND  DATE  10  a.m..  July  3. 1979. 
place:  Room  1011, 1825  Connecticut 
Avenue  NW„  Washington.  D.C.  20428. 
SUBJECT  18.  Dockets  35455  and  35521— 
Applications  of  Braniff  for  restriction 
removal  under  section  401(e)(7)(B)  of  the 
Act  and  expedited,  nonhearing 
procedures  under  Subpart  Q.  Discussion 
of  U.S.-South  America  Aviation 
Relations  and  Negotiation  Strategies 
(BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 

Board  originally  voted*  that  this  item  be 
placed  on  the  agenda  for  the  July  3. 1979 
meeting  to  insure  that  the  matter  of 
Braniff  8  application  be  considered  in 
accordance  with  the  Board's  rules 
governing  expedited  procedures.  The 
Board  took  its  initial  action  by  notation 
on  July  2, 1979.  The  applications 
requested  removal  of  certain  restrictions 
attached  to  Braniff  s  U.S.-South  America 
certificate  authority.  Because 
international  authority  vvas  involved, 
the  Board  needed  to  hold  its  discussion 
of  the  international  negotiations  aspect 
of  this  matter  in  closed  session.  The 
discussion  is  still  necessary  despite  the 


■The  firal  vote  to  wtd  this  doeed  item  on  •faott 
notice  wm  takeo  at  the  Board's  Jima  2&  1978 
Sunshine  meeting. 
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Board's  action  by  notation  and  should 
take  place  as  soon  as  possible  so  that 
the  Board's  consideration  of  this  phase 
of  the  matter  be  completed  as  soon  as 
possible.  Accordingly,  at  the  July  2. 1979 
open  meeting,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  Board  consider  this 
item  on  less  than  seven  days'  notice  and 
that  no  earlier  annoimcement  of  the 
addition  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments,  of  opinions, 
evaluations  and  plans  related  to  these 
matters  could  seriously  compromise  the 
ability  of  the  United  States  to  achieve 
agreements  which  could  be  in  the  best 
interests  of  the  United  States. 
Accordingly,  the  following  Members 
believe  that  public  observation  of  this 
meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  ftvstrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552(b)(9)(B)  and  14  CFR  section 
310b.5{9)(B)  and  that  this  meeting  should 
be  closed: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attand 

Board  Members.— Chairman.  Marvin  S. 

Cohen:  Member,  Richard  J.  O'MeUa: 

Member  Elizabeth  E.  Bailey;  and  Member 

Gloria  Schaffer, 
Assistants  to  Board  Members.— Mr.  David 

Kirstein,  Mr.  James  L  Deegan.  Mr.  Richard 

H.  Klem.  and  Mr.  Steven  R  Lachter. 
Office  of  the  General  Counsel.- Mr.  Philip  J. 

Bakes.  Jr.  and  Mr.  Michael  Schopf. 
Bureau  of  International  Aviation.— Mr. 

Rosario  J.  Scibilia,  Mr.  Peter  Rosenow,  and 

Mr.  Parlen  L  McKenna. 
General  Director,  bitemational  and  Domestic 

Aviation.— Mr.  Michael  E.  Levine. 
Bureau  oT  Consumer  ProtecUoa— Mr.  John  T. 

Golden. 
OfRce  of  Economic  Analysis.— Mr.  Robert  H. 

Frank. 
Office  of  the  Secretary.— Mrs.  PhyUis  T. 
Kaylor.  Ms.  Deborah  Lee.  and  Ms.  Louise  R. 
Patrick 

General  Counsel  Certificatioa 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  S  U.S.C 


552b(c)(9)(B)  and  14  CFR  Section 

3l0b.5(g)(B)  and  that  this  meetin 

be  closed  to  public  observation. 

Gaty|.Edlw. 

Deputy  General  Counsel. 

[S-1367-79  FOed  7-0-7*  3M  fm] 
BILLINQ  CODE  MSMII-H 


979. 


20426. 


1982. 


981. 


[M-233,JulyS,1S7t] 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a jn..  July  12. 
PLACE:  Room  1027. 1825  Connect  cut 
Avenue,  N.W.,  Washington.  D.C, 
SUBJECT 

1.  Ratification  of  items  adopted  by 
notation. 

2.  HJL  3570-4>apenfrofk  and  Redti  pe 
Reduction  Act  of  1979.  (Memo  No. 
OGC) 

3.  TAFs  proposed  transatlantic  no|niaI 
economy  fare  increases.  (Memo  Na  i 
BL\) 

4.  Docket  32566.  Alice  D.  Wallace   . 
Capitol  International  Airways.  Ina, 
discretionary  review,  on  BCP  petitioi ,  of  AL| 
dismissal  of  Part  2S2  "no-smoking" 
enforcement  proceeding.  (Memo  No. 
OGC) 

5.  Dodcets  31622  and  31625.  Michall  David 
Beeler  and  Morton  Rosenberg  v.  Deh  i  Air 
Lines,  Inc.,  discretionary  review,  on  |  etitiona, 
of  ALJ  dismissal  of  Part  252  "no-smol  ing" 
enforcement  proceeding.  (Memo  No. 
OGC) 

6.  Docket  35578,  (Texas  IntemaUon  il 
Airlines.  Inc..  Enforcement  Proceedin  ;;;  Order 
79-^-127— TH's  motion  to  stay  proce  *Hingt 
pending  Board  action  (HI  TXI's  motioi  to 
dismiss.  (OGC) 

7.  Elimination  of  the  remaining  off-i 
charter  restrictions.  (OGC,  BDA) 

a  Docket  32088,  Application  of  Tra  elaif; 
AG  for  indirect  foreign  air  carrier  per  lit 
Objections  filed  to  Show  Cause  Ordei , 
(Memo  No.  8109-B.  BL\.  OGC  BLJ) 

9.  Docket  32294,  US.-Bahamas  Ser  ice 
Investigation.  Discretionary  review,  (i  )GCJ 

10.  Dockets  26291.  33139,  3422&  34440( 
American  Samoa's  renewed  petition 
restoration  of  adequate  air  service: 
applications  of  South  Pacific,  Hawaiit  i  and 
Aeroamerica.  respectively,  for  certific  ite 
authority.  (BDA) 

11.  DockeU  32716.  32788,  328ia  3284l. 
35440,  35539,  33355,  35576.  33710.  and  ; 

Alaska  Airlines'  petition  for  order  to  l, 

cause  or  motion  for  hearing  on  its  cert  icate 
application  for  Seattle-San  Francisco/  os 
Angeles  unrestricted  authority;  Contin  miatn. 
Northwest's,  and  Hughes  Airwest's 
applications  requesting  similar  authori  yand 
motions  to  conscdidate:  Pacific  South*  !st 
Airlines' moUoD  for  hearing  on  ite  cert  icate 
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application  for  Seattle-San  Fi-ancisco/Lot 
Angeles/San  Diego  unrestricted  authority. 
Western'!,  Hughes  Airwest's  and  Braniffs 
applications  requesting  similar  authority  and 
motions  to  consolidate;  Hughes  Airwest's 
application  for  removal  of  stop  restrictions 
between  Seattle  and  certain  California 
markets  and  motion  to  consolidate:  Hughes 
Airwest's  application  to  remove  stop 
restriction  on  Orange  County-San  Fi'anctsco; 
and  Pacific  Southwest  Airlines'  application 
for  Orange  County-San  Francisco  authority 
and  motion  to  consolidate.  (Memo  No.  8956, 
BDA.  OGC.  BLJ) 

12.  Dockets  35321  and  35488,  Continental's 
and  Ozark's  Applications  for  Denver-Omaha/ 
Des  Moines  and  Omaha-Des  Moines  nonstop 
authority.  (Memo  8964,  DBA) 

13.  Docket  35793,  Frontier's  application  for 
Denver-El  Paso  nonstop  authority.  (BDA) 

14.  Dockets  28755.  29462.  and  33213;  United 
Air  Lines  Route  Realignment  and  related 
matters.  (BDA) 

15.  Dockets  34776,  35016,  35002,  35009, 
33876,  34999.  35014.  33581,  35005.  35044,  34993, 
34970,  34984,  35003,  34989,  33754.  and  33524; 
St  Louis/Salt  Lake  City  Show-Cause 
Proceeding,  Petition  of  Western  for 
reconsideration  of  manner  in  which  its 
certificate  for  Route  19  was  amended  in 
Order  79-6-26.  (Memo  No.  8499-&  BDA) 

16.  DockeU  35372,  35882,  33115,  34656, 
35418,  35504,  33298,  35509,  35502,  33315,  33524, 
33562.  33581.  33671.  35510,  33674.  35505,  33878, 
35500.  34019.  34570.  34067,  35559,  35497.  and 
34776;  Salt  Lake  City  Show-Cause 
Proceeding — Various  applications  for 
nonstop  Salt  Lake  City  authority  at  various 
points.  (Memo  No.  8412-1,  DBA) 

17.  Docket  35271.  Application  of  Trans 
World  Airlines  for  an  exemption,  until 
September  30. 1979,  to  authorize  unrestricted 
nonstop  operations  on  five  Boston/ 
Washington-Chicago  flights  otherwise 
prohibited  by  a  certificate  restriction.  (BDA, 
OGC) 

18.  Dockets  33343,  33827.  33828,  and  34081; 
Continental's  Application  to  delete  Lawton/ 
Ft.  Sill  and  Wichita  Falls:  Continental's 
notices  to  terminate  service  at  Lawton/Ft.  Sill 
and  Wichita  Falls.  (Memo  No.  8441-A,  BDA, 
OCCR) 

19.  Docket  34203.  34666.  and  31411;  Notice 
of  Allegheny  to  terminate  service  at  Catskill/ 
Sullivan  County;  Notice  of  Ransome  to 
terminate  service  at  Catskill/Sullivan 
County;  Agreement  between  Allegheny  and 
Ransome.  (Memo  No.  8535-D,  BDA.  OCCR) 

20.  Docket  35534.  Frontier  Airlines'  notice 
of  intent  to  terminate  service  at  Flagstaff, 
Arizona  under  section  401(j)(l)  and  419(a)(3) 
and  in  three  Flagstaff  nonstop  and  single- 
plane  markets  under  section  401(j)(2).  (Memo 
No.  8862,  BDA,  OCCR) 

21.  Docket  34762.  AppUcation  of  Andrall  E. 
Pearson  and  Trans  World  Airlines,  Inc. 
(TWA)  for  approval  of  interlocking 
relationships  involving  TWA  and  PepsiCo., 
Inc.  (PepsiCo)  and  for  disclaimer  of 
jurisdiction  over  those  involving  TWA  and 
Trans  Worid  Corporation  (TWC).  (Memo  No. 
8954,  BDA) 

22.  Notice  of  Proposed  Rulemaking  to 
Eliminate  the  Ranaining  Pick-up  and 


MAC 


Delivery  Tariffs  File( 
OGC) 

23.  Docket  29387,  Pfart 
estabUshing  a  fuel  sifcharge 
Categories  A  and  B 
effective  June  1, 1979 
prices.  (BDA) 

24.  Dockets  35455  ^d 
of  Braniff  for  restrictlin 
section  401(e)(7)(B) 
nonhearing  procedures 
Discussion  of  U.S.-Squth 
Relations  and  Negoti 


STATUS:  Open  (Ite^is  1-23];  Closed  (Item 
24). 

PERSON  TO  CONTArn 

the  Secretary.  (20^ 

SUPPLEMENTARY  I 

231.  Amdt.  10  for  < 

IS-138B-7S  Filad  7-0-79;  3:S 
IHHIHfl  CODE  •320-01-a 


:  Phyllis  T.  Kaylor, 
673-5068. 

ii^ORMATION:  SeeM- 
(planation  of  Closure. 

pm) 


■e<i 


FEDERAL  ELECTION 
FEDERAL  REOWTER 

PREVIOUSLY 

Wednesday,  July  1 1 
CHANGE  IN  MEETINft: 


ANNOI INCED 


The  following  it^m 
the  open  portion  o 


Joint  public  notice 
Comptroller  of  the  Currency 


to  be  issued  by 

and  the  FEC. 


The  following  it^m 
from  the  open  port  on 

Index  pricing  polic  / 


PERSON  TO  CONTACT 

Mr.  Fred  S.  Eiland 
Officer,  Telephone 
Marjorie  W.  Emmoni , 

Secretary  to  the  Com  nission. 

IS-1364-79  Filed  7-»-79:  3:0 

BHxma  CODE  e7is-«i-« 
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July  6. 1979. 
FEDERAL  MINE 
REVIEW  COMMISSION 

TIME  AND  DATE:  10 

place:  Room  600, 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE 

The  Commissior 
upon  the  following 

4.  Waukesha  Lime 
VINC  79-66-PM  (Peti 
Review). 

It  was  determin^ 
vote  of  Commissioiiers 
business  required 
on  this  item  and 


thit 


UMI 


with  the  Board.  (BDA, 


288— Draft  final  rule 
applicable  to 
minimum  rates 
reflecting  May  1979  fuel 


35521— Applications 
removal  under 
the  Act  and  expedited, 
under  Subpart  Q. 
America  Aviation 
tion  Strategies.  (BIA) 


COMMISSION, 
i.  Fll-S-1339. 

DATE  AND  TIME: 

.  1979,  at  10:00  a.m. 


has  been  added  to 
the  meeting — 


has  been  cancelled 
of  the  meeting. 


FOR  INFORMATION: 

Public  Information 
202-523-4065. 


pm) 


SAFI  TY  AND  HEALTH 


a.m.,  July  11,  1979. 
730  K  St.,  N.W.. 


CONSIDERED: 

will  consider  and  act 

I  Stone  Company,  Inc., 
ion  for  Discretionary 

by  a  unanimous 
that  Commission 
lat  a  meeting  be  held 
no  earlier 


announcement  of  thi  i 

possible. 

CONTACT  PERSON  FOR 

Ellen.  202-653-5632. 

(8-1300-79  Filed  7-0-79: 11:11 
BNXINO  COOE  6S20-12-II 


am. 
17  30 


..  July  11. 1979. 
K  St..  N.W.. 


July  9, 1979. 

FEDERAL  MINE  SAFEtY  AND  HEALTH 

REVIEW  COMMISSKM  . 

-HME  AND  DATE:  10  i 

place:  Room  600. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  < 

The  Commission  idll  consider  and  act 
upon  the  following: 

5.  Halquist  Stone  Cc  mpany, 
116-PM  (Petition  for  1 

It  was  determined  1 
vote  of  Conunissionprs  \ 
business  required 
on  this  item  and  thajl  i 
announcement  of  I 
possible. 

CONTACT  PERSON  FdR  MORE  INFO:  Jean 

Ellen,  202-653-563Z 

(8-1365-79  Filed  7-0-79;  3:42 1  m| 
BILUNO  CODE  6S20-12-M 


commdered: 


Inc..  VINC  7ft- 
-  Discretionary  Review). 

by  a  unanimous 
that  Commission 
tHat  a  meeting  be  held 
no  earlier 
'  thb  meeting  was 


6 

FEDERAL  RESERVE  SlfSTEM. 

TIME  AND  DATE:  3:3G 

16, 1979. 

place:  20th  Street  ahd 

Avenue  NW.,  Wasti  ingti 

STATUS:  Open 

MATTERS  TO  BE  COMSIDEREO: 

Summary  Agenda 

Because  of  its  routine 
substantive  discussion 
item  is  anticipated 
voted  on  without  discussion 
member  of  the  Boarp 
item  be  moved  to 


th2 


1.  Requests  by  the 
Trading  Commission 
several  proposals  to 
for  delivery  of  U.S. 


Discussion  Agenda 

1.  Proposal  that  the 
Regulations  D  (Reserves 
and  Q  (Interest  on  Dei  o*>t' 
deposits  of  specially 
Banking  Facilities  fron 
and  interest  rate 
earlier  for  public  comment; 
0214) 

2.  Any  agenda  items 
a  previously  announce  1 

Note.— This  meeting  will 
the  benefit  of  those  un  ible 


meeting  was 
MORE  INFO:  Jean 


p.m..  Monday,  July 


Constitution 
on,  D.C.  20551. 


nature,  no 
of  the  following 
!Tiis  matter  will  be 

imless  a 
requests  that  the 
discussion  agenda. 

C  3mmodity  Futures 
Board  comment  on 
le  futures  contracts 
Treasury  Securities. 


loard  amend 
of  Member  Banks) 
s)  to  exempt 
designated  International 
reserve  requirements 
re8tri(;tions.  (Proposed 
::  docket  no.  R- 


carried  forward  from 
meeting. 

be  recorded  for 
to  attend. 
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Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202]  452-3204 
Theodore  E.  Allison, 

Secretary. 

[8-1366-79  Filed  7-9-79:  3:42  pai| 
mUJNO  CODE  6210-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  S-1310-79, 
Filed  July  2, 1979, 11:01  a.m. 

DATE  AND  TIME  CHANGE:  July  12, 1979, 1 
p.m.— Recess;  July  13. 1979,  9  a.m.— 2:30 
p.m. 

PLACE:  Room  823.  National  Institute  of 
Education,  1200 19th  Street  NW.. 
Washington,  D.C. 

STATUS:  CertiHcation  has  been  received 
from  the  HEW  Office  of  General 
Counsel,  that  in  the  opinion  of  that 
office,  the  NCER  "would  be  authorized 
to  close  portions  of  its  meeting  on  July 
12, 1979.  under  5  U.S.C.  522b(c)(9){8)  and 
45  CFR  1440.2(a)(9)  for  the  purposes  of 
reviewing  and  discussing  with  the 
Acting  Director  of  NIE,  the  proposed 
executive  branch  budget  for  fiscal  1981, 
in  particular,  the  section  dealing  with 
the  proposed  budget  and  funding 
priorities  of  NIE."  Agenda  items  No.  3 
and  No.  4  will  be  CLOSED,  the  rest  of 
the  agenda  remain  OPEN  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Agenda 

Time  Change. 
Thursday.  July  12, 1979 

1.  Acting  Director's  Report  (1  p.m.-2  p.m.). 

2.  Review  Discussion:  Educational  Equity 
(2  p.m.-5  p.m.). 

3.  Closed  Session:  Budget  fiscal  year  19B1 
(5  p.m.-Recess). 

Friday,  July  13, 1979 

4.  Closed  Session:  Continuation  of  Budget 
fiscal  year  1981  (9  a.m.-lO  a.m.). 

5.  Review  Discussion:  Dissemination  (10 
a.m.-12  Noon). 

6.  Continuation  of  Review  Discussion: 
Dissemination  (1  p.m.-2  p.m.). 

7.  Program  Committee  Report  and  Action  (2 
p.m.-Adjoumment). 

CONTACT  PERSON  FOR  MORE 

information:  Ella  L.  Jonas. 


Administrative  Coordinator.  Telephone: 

202/254-7900. 

Peter  H.  Gerber. 

Chief,  Policy  and  Administrative 
Coordination,  National  Council  on 
Educational  Research. 

|S-138»-79  PUad  7-»-79: 3fl2  pm) 
WLLNM  CODE  4110 


NUCLEAR  REGULATORY  COMMISSION. 

"nME  AND  date:  Week  of  July  9, 1979. 
PLACE:  Commissioner's  Conference 
Room,  1717  H  St.,  NW,  Washington,  D.C. 
STATUS:  Open/Closed  (Changes). 
MATTERS  TO  BE  considered: 
Tuesday,  July  10,  S  pjn. 

Executive  Branch  Briefing  on  Export 
Matters  (Approximately  1  Vt  hours — 
continued  ^om  June  19 — Closed — Exemption 
1— Rescheduled  from  July  12, 1979). 

Thursday,  July  12, 12  (Nooo) 

Affirmation  Session  (Additional  item), 
b.  Hungerford  FOLA 

Thursday.  July.  12. 1:30  p  jn. 

Briefing  on  Enforcement  Program — Current 
and  Planned  (Postponed  from  July  5, 1979 — 
Approximately  1  hour — Public  meeting). 

ADDITIONAL  INFORMATION:  The  Order 
Regarding  Request  for  Hearing  in  Davis- 
Besse  was  held  on  July  5, 1979.  The 
Meeting  on  Staff  Review  of  Operation  of 
Davis-Besse  was  held  on  July  5, 1979. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202}  634- 
1410. 

Dated:  July  5, 1979. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-1362-79  Filed  7-9-79: 3«2  piii| 
MUJNG  CODE  79«>-01-H 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  July  24, 1979. 

PLACE:  Fourth  Floor  Courtroom.  U.S. 

Court  of  Custojns  and  Patent  Appeals. 

717  Madison  Place,  N.W.,  Washington. 

D.C. 

STATUS:  Open  Meeting. 
MATTERS  TO  BE  CONSIDERED:  The 

Commissioners  will  hear  and  consider 
oral  argument  from  the  parties  in  the 
matter  of  Secretary  of  Labor  v.  C.  fl. 
Burnett  and  Sons,  Inc..  OSHRC  Docket 
No.  78-1103,  and  Secretary  of  Labor  v. 
Harllee  Farms,  OSHRC  Docket  No.  78- 
1105. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell. 
(202)  634-4015. 


Dated:  July  8, 1979. 

l!>-13S»-79  Filed  7-«-79: 11:11 1 
BlUJNa  CODE  7WHM1-M 


)e 
continuation  of 

I'S 


Sen  ice' 
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POSTAL  SERVICE. 

Vote  To  dose  Meeting 

On  July  5, 1979,  the  Board  of 
Governors  of  the  United  States  t'ostal 
Service  voted  to  close  to  pubUc 
observation  a  portion  of  its  meeiing 
currently  scheduled  for  July  6, 1  I79. 
Each  of  the  members  of  the  Boa  d. 
except  Mr.  Sullivan  (who  voted  igalnst 
closure)  and  Mr.  Robertson  (wh  i  was 
absent],  voted  in  favor  of  partia  ly 
closing  this  meeting,  which  is  e)  pected 
to  be  attended  by  the  following  >erson8: 
Governors  Wright,  Hardesty.  C  ing, 
Robertson,  and  Sullivan;  Postm  ster 
General  Bolger,  Deputy  Postmai  ler 
General  Conway:  Senior  Assisttnt 
Postmasters  General  Finch, 
Sommerkamp,  Benson  and  Ulsalier  and 
Secretary  to  the  Board  Cox. 

The  portion  of  the  meeting  to 
closed  will  consist  of  a 
the  discussion  of  the  Postal 
future  planning  that  will  include 
possible  strategies  concerning  fi  ture 
postal  collective  bargaining  negf  tiations 
and  concerning  future  postal 
ratemaking,  the  discussion  of  th  s 
agenda  item  having  been  commi  need  at 
the  Board's  meeting  of  June  5, 1^9.  but 
not  completed  at  that  meeting. 

The  Board  of  Governors  is  of  lie 
opinion  that  public  access  to  an 
discussion  of  possible  strategiei  that 
Postal -Service  management  maj  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  barge  ning 
sessions  that  may  take  place  wc  ild  be 
likely  to  frustrate  action  to  carrj  out 
those  strategies  or  assert  those  i  ositions 
successfully,  in  making  this 
determination,  the  Board  is  awaie  that 
the  effectiveness  of  the  collectiv 
bargaining  process  in  labor-man  igement 
relations  has  traditionally  deper  ied  on 
the  ability  of  the  parties  to  prepe  re 
strategies  and  formulate  positioi  b  ' 
without  prematurely  disclosing  t  lem  to 
the  opposite  party.  The  public  hi  b  a 
particular  interest  in  the  integritj  of  this 
process  as  it  relates  to  the  Posta 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal 
and  the  various  postal  unions, 
consequently  the  cost,  quality  . 
efficiency  of  postal  operations.  _ 
adversely  affected  if  the  process 
altered. 

The  Board  is  likewise  of  the  odnion 
that  public  access  to  the  planned 
discussion  of  future  postal  ratem  Icit^g 


Service 
be 


ai  d 
an  1 
a  ay 
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strategies  would  be  likely  to  disclose 
matters  whose  disclosure  would  be 
inconsistent  with  the  public's  interest  in 
having  the  Board  able  to  provide  policy 
guidance  to  postal  management  on 
ratemaking  issues  on  the  basis  of  candid 
exploration  of  those  issues,  without 
concern  for  unreasonably  influencing 
particular  litigation.  A  number  of  these 
issues  are  Hkely  to  be  the  sul^ects  both 
of  administrative  litigation  dining  the 
course  of  the  Postal  Service's  next 
general  rate  proceeding  before  the 
Postal  Rate  Commission  and  of  the 
appellate  judicial  litigation  whidi  will 
probably  follow  that  proceeding. 

Further,  the  Board  is  of  die  opinion 
that  public  access  to  the  planned 
discussion  of  the  Postal  Service's  future 
planning  would  be  inconsistent  with  the 
putitic's  interest  in  having  the  Board 
able  to  provide  policy  guidance  to  postal 
management  on  postal  planning  without 
constraints  stemming  from  a  concern 
that  premature  disclosure  of  preliminary 
planning  data  or  tentative  business 
strategies  might  imreasonably  and 
unfairly  disadvantage  the  Postal  Service 
vis-a-vis  its  competitors. 

Accordin^y  tfie  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  S,  United  States  Code, 
and  section  7.3[c)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  die 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (S 
U.S.C.  S  S52b(b)).  m  that  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  tide  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
tide  99,  United  States  Code;  and  also  in 
that  it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  postal  service), 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39; 
and  also  in  that  it  is  likely  to  disclose 
information  of  a  commercial  nature 
which  under  good  business  practice 
would  not  be  publicly  disclosed,  diis 
information  being  8f>ecifically  exempted 
from  discbsure  by  section  410(c)(2)  of 
tide  39.  The  Board  has  determined 
further  that,  pursuant  to  section 
552b(cH9)(B)  of  tide  S.  United  States 
Code,  and  section  7.3(1)  of  title  3a  Code 
of  Federal  Regulations,  the  discussion  is 
exempt.  bccaoM  it  is  likely  to  disclose 
faiformation  the  premature  disclosure  of 
wUch  is  iikdy  to  frustrate  significantly 
proposed  AMtal  Senrf  oe  actkn,  and 
HmC  pursuant  to  Mction  S62b(c}(10)  of 


title  S  and  section  5 .3(j)  of  title  39,  Code 
of  Federal  Regulati  ins,  the  discussion  is 
exempt  because  it  s  likely  to 
specihcally  concer  i  the  participation  of 
the  Postal  Service  n  a  civil  action  or 
proceeding.  Finallji ,  the  Board  of 
Governors  has  det<  rmined  that  the' 
public  interest  doe  i  not  require  that  the 
Board's  discussion  of  its  possible 
collective  bargain!  ig,  ratemaking.  and 
tentative  business  ilanning  strategies 
and  positions  be  o  «n  to  the  public. 

.  In  acoordance  w  th  section  552b(fKl) 
of  title  5.  United  Si  ites  Code,  and 
section  7.8(a)  of  tit  e  39.  Code  of  Federal 
Regiilations.  the  G  neral  Counsel  of  the 
United  States  Posti  J  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  b ;  closed  may  properly 
be  dosed  to  public  observation, 
pursuant  to  sectioi  s  552b(cK3), 
SS2b(cX9)(B),  and  \  52b(cXl0)  of  tide  S 
and  section  410(cK  I),  (3),  and  (4)  of  tide 
39,  United  States  C  ode,  and  sections 
7.3(c).  7.3(i)  and  7^  (j)  of  tide  39,  Code  of 
Federal  Regulatior  i. 
Louis  A.  Cox, 
Secretary. 

(S-13n-7g  FlWd  7-9-7SC  3dd  pm] 
BHXINa  COOC  7710-ia-« 
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Wednesday 
July  11,  1979 


Part  II 


Endangered  Species 
Scientific  Authority 


General  Provisions  and  the  Conventi  hi 
on  Intemationai  Trade  in  Endangere< 
Species  of  Wild  Fauna  and  Flora 


UMI 


40598 


ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

[50  CFR  Parts  801. 802. 803, 810. 811, 
812.  and  813] 

Qanarai  Provisions  and  tha 
Convantion  on  Intamational  Trada  in 
Endangarad  Spadas  of  WIM  Fauna 
and  Flora  " 

agency:  Endangered  Species  Scientific 
Authority. 

action:  Proposed  rulemaking. 

•UMMARY:  This  proposed  rulemaking 
would  establish  procedural  and 
interpretive  regulations  that  describe  the 
composition  and  fundamental  operation 
of  the  Endangered  Species  Scientific 
Authority  (ESSA),  including  procedures 
to  comply  with  the  Freedom  of 
Information  Act  5  U.S.C  552.  In 
addition,  these  regulations  would  set 
forth,  interpret  and  clarify  the 
authorities  and  duties  of  the  ESSA  under 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  27  U.S.T.  10897  (CITES). 

DATE:  All  interested  persons  are  invited 
to  comment  on  this  proposal.  Comments 
received  by  September  10, 1979  will  be 
considered  in  the  preparation  of  final 
regulations. 

ADDRESS:  Comments  should  be 
addressed  to  the  Executive  Secretary, 
Endangered  Species  Scientific 
Authority.  18th  &  C  Streets.  NW.. 
Washington,  DC  20240. 

RM  FUIITHER  INFOflMATION  CONTACT: 

Dr.  William  Y.  Brown.  Executive 
Secretary.  Endangered  Species  Scientific 
Authority,  18th  &  C  Streets.  NW.. 
Washington.  DC  20240.  202-653-5948. 

SUPPLEMENTARY  INFORMATION: 

General  Background 

These  proposed  regulations  would 
integrate  several  of  the  procedural  and 
interpretive  policies  of  the  ESSA.  and 
would  add  certain  new  elements  to 
these  policies.  Although  the  entire 
experience  of  the  ESSA  has  been  used, 
this  proposal  particularly  draws  upon 
the  CITES  and  on  Executive  Order  11911 
(41  FR 15683).  as  well  as  on  the  ESSA's 
Interim  Charter.  42  FR  35799:  Policy  on 
Import  of  Appendix  I  Specimens,  42  FR 
42296;  Procedures  for  Public  Attendance 
at  Meetings,  43  FR  7341;  Guidelines  and 
Information  Needs  for  1978-1979  Export 
Findings.  43  FR  15097;  and  our 
experience  with  exports  of  bobcat,  lynx, 
river  otter  and  American  ginseng, 
summarized  in  43  FR  29469  and  43  FR 
39305. 
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Subchapter  A  oi  these  proposed 
regulations  codific  s  provisions 
concerning  the  coi  iposition  and 
fundamental  open  tion  of  the  ESSA, 
including  procedu:  es  to  comply  with  the 
Freedom  of  Infoni  ation  Act,  5  U.S.C. 
552.  Subchapter  B  of  these  proposed 
regulations  would  interpret  and  clarify 
the  authorities  ant  duties  of  the  ESSA 
under  the  CITES. '  "he  CITES  requires 
the  Scientific  Autl  ority  of  each  Party 
nation  to  make  ce  tain  findings 
concerning  the  eff  !ct  of  trade  on 


protected  species: 


concerning  the  ab  lity  of  importers  to 
care  for  living  spe  :imens  of  Appendix  I 
species;  to  monito  '  both  export  permits 
and  actual  exporii  of  specimens  of 
Appendix  II  speci  !s,  and,  when 
appropriate,  to  ad  /ise  the  Management 
Authority  of  "suiti  tble  measures  to  be 
taken  to  limit  the  ;rant  of  export  permits 
for  specimens"  of  Appendix  II  species; 
and  to  advise  the  Management 
Authority  on  the  s  ppropriate  disposal  of 
confiscated  specii  lens. 

Description  of  Pai  ts  Proposed 


Part  801  would 


organizational  de  initions^ 


istablish  general 


Part  802  would 


for  consideration 
documents  falling 


to  make  findings 


lescribe  the 


composition  of  th    ESSA;  voting: 
authority  and  dut  es  of  the  Chairman 
and  Executive  Sei  retary;  role  of  the 
public  and  time  ai  id  place  of  ESSA 
meetings;  and  use  of  outside  opinions. 
Part  803  descril  es  procedures  under 
the  Freedom  of  In  ormation  Act  (FOIA). 
Section  803.2  com  lins  statements  as  to 
the  availability  of  ESSA  records.  The 
FOLA  generally  re  quires  that  records  be 
the  public  on  request, 
he  disclosure 


made  available  tc 

Exemptions  from 

requirement,  provided  by  statute,  are 
a  policy  disfavoring 
records  from 


stated,  along  with  i 
withholding  ESS^ 
disclosure. 

Section  803.3  states  the  requirements 
for  a  request  for  r  icords  and  the  action 
to  be  taken  on  su(  h  requests.  Provision 


)f  requests  for 
into  specified 


categories  is  set  fi  irth  in  §  803.3(c). 

Section  803.4  d(  scribes  the  actions 
that  will  be  taken  on  initial  requests  for 
records.  The  Exec  iitive  Secretary  would 
take  action  on  the  se  initial  requests, 
subject  to  appeal  )y  the  requester  to  the 
ESSA  as  a  commi  tee.  Criteria  for 
granting  or  denyiijg  a  request  are  stated 
and  the  contents  ^f  a  response  to  a 
request  are  specified. 

Limitations  on  ame  for  processing  an 
initial  request  arelstated  along  with  a 
provision  that  failire  to  respond  within 
the  time  period  sp  ecified  can  be  treated 
as  a  denial  of  the  -equest.  These 
requirements  are  lontained  in  the  FOIA. 


Sections  803.5  am  1 803.6  deal  with 
appeals  fitim  initial  decisions  by  the 
Executive  Secretary  to  withhold  records 
fi-om  disclosure.  Ap  )eals  are  to  be  made 
to  the  ESSA  and  mt  st  be  submitted 
within  20  days  of  tli  e  date  of  initial 
denial.  A  determine  tion  on  the  appeal 
must  be  made  by  th  e  ESSA  within  20 
days,  unless  the  pei  iod  is  extended  in 
unusual  cases.  The  appellant  must  be 
notified  of  the  dispi  isition  of  the  appeal 
and  of  his  right  to  a  )peal  any  denial  of 
disclosure  by  the  E  >SA  to  a  United 
States  District  Coui  t 

Section  803.7  pre  icribes  fees  that  will, 
be  charged  for  staf:  services  utilized  in 
retrieving  and  copy  ng  requested 
records.  The  Execu  ive  Secretary  is 
granted  authority  U  i  waive  the  fees 
whenever  he  finds  luch  waiver  would 
serve  the  public  int  irest 

Part  810  would  e:  tablish  definitions 
concerning  the  ESSA's  duties  under  the 
CITES.  Section  810  3.  defining  "not 
detrimental  to  the  i  urvival  of  the 
species"  is  an  impc  rtant  interpretation. 

The  phrase  "not  letrimental  to  the 
survival"  of  the  spc  cies  is  used  but  not 
defined  specificall]  in  the  CITES  (CITES 
Article  IV  2).  How(  ver.  the  ESSA  is 
obliged  by  Article  V  3  of  the  CITES  to 
use  its  authority  to  monitor  the  exports 
of  each  Appendix  H  species  and  to 
advise  the  Manage  nent  Authority  of 
suitable  measures '  o  limit  Appendix  II 
exports  to  maintaii  each  species 
"throughout  its  ran  ;e  at  a  level 
consistent  with  its  x)le  in  the 
ecosystems  in  whic  h  it  occurs  and  well 
above  the  level  at  ^  krhich  the  species 
might  become  eligi  ile  for  inclusion  in 
Appendix  I.  .  .  ." '  "his  mandate  sets  the 
parameters  within  which  the  ESSA's 
finding  should  be  n  lade. 

On  April  10. 197i ,  the  ESSA  published 
a  discussion  of  the  meaning  of  "not 
detrimental  to  the  i  urvival"  of  the 
species,  indicating  m  approach  more 
conservative  than  i  maximum  sustained 
yield  (MSTY)  (43  F  1 15097).  Maximum 
sustained  yield  traiitionally  has  been 
considered  to  be  th  e  largest  harvest 
level  that  can  be  m  lintained  year  after  - 
year  without  reduc  ng  a  population.  The 
approach  of  the  Aj  ril  10  notice  was 
followed  for  1978-^  979  export  fmdings 
on  bobcat,  lynx,  ri^  er  otter  and 
American  ginseng  43  FR  39305). 

Section  810.3  pre  >oses  a  new 
definition  for  "not  (  etrimental  to  the 
survival  of  the  spei  ies."  In  making 
fmdings  on  detrimc  nt,  the  ESSA  would 
focus  its  review  on  population 
characteristics  as  t  ley  may  be  impacted 
by  trade  and  are  di  scriptive  of  long- 
term  trends  in  disti  bution  and 
abundance  of  affec  ted  populations.  An 
initial  judgment  wc  uld  be  made  whether 
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trends  in  density,  birth  rate,  mortality,  or 
other  measures  of  population  attributes 
indicate  that  the  population  is  capable 
of  maintaining  itself  or  increasing  within 
its  occupied  range.  This  judgment  will 
address  the  population  throughout  its 
range,  as  will  the  other  three  criteria  of 
this  definition,  and  may  accomplish  this 
objective  by  making  separate  judgments 
on  detriment  for  subunits  defined 
biologically,  by  geographic  separation, 
or  by  political  boundaries  (e.g.,  state  or 
country). 

Second,  a  judgment  would  be  made 
whether  the  population's  distribution  is 
not  currently  being  reduced  by  harvest 
or  is  expanding. 

Third,  a  judgment  would  be  made 
whether  exploitation  and  other  human 
influences  are  controlled,  when 
necessary,  to  prevent  removal  or  loss  of 
more  individuals  than  can  be  replaced 
by  the  population. 

Last,  the  ESSA  would  evaluate  any 
available  information  that  allows 
comparison  of  the  current  population 
distribution  and  abundance  with  historic 
norms.  As  for  the  determinations  above, 
this  may  be  done  for  subunits  of  the 
population.  When  such  a  comparison  is 
possible,  a  finding  of  no  detriment 
would  be  made  only  if  the  distribution 
and  abundance  approach  or  are 
progressing  towards  historic  norms  to 
the  extent  suitable  habitat  exists  and 
consistent  with  scientific  wildlife 
management.  In  any  event  the 
population  distribution  and  abundance 
must  reflect  scientifically  proper  wildlife 
management.  Only  an  approximate 
definition  of  this  final  clause  is  possible 
at  this  time.  The  concept  of  scientific 
management  was  discussed  in  our  April 
10, 1978,  Federal  RegMer  notice  (43  FR 
15097),  including  an  endorsement  of  the 
following  principles  developed  by  the 
referenced  workshops: 

In  February  and  April  1975.  the  U.S.     " 
Appeal  of  the  Worid  Wildlife  Fund,  the 
Ecological  Society  of  America,  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  the 
Smithsonian  Institution  and  the  Council 
on  Environmental  Quality  sponsored 
workshops  on  developing  a  better 
scientific  basis  for  management  of 
fisheries  and  other  critical  living 
resources.  The  major  conclusion  was 
that  no  simple  formula,  such  as  MSY.  is 
suitable.  Rather,  scientific  management 
must  consider  a  species  in  relation  to  its 
ecosystem,  and  any  system  must 
conform  to  four  principles: 

1.  Resources  should  be  managed  to 
prevent  irreversible  or  long-term 
adverse  changes. 

2.  Because  of  inadequacies  in 
knowledge  and  in  management 


institutiont.  management  decisions 
should  include  a  safety  factor. 

3.  Conservation  of  one  resource 
should  not  cause  waste  of  another. 

4.  Use  of  a  wild  living  resource  should 
be  preceded  by  survey  and  analysis  of 
the  species  and  ecosystem  involved  and 
should  be  accompanied  by  continuous 
monitoring  and  assessment,  the  results 
to  be  made  available  to  the  public. 
(Sixth  Annual  Report  of  the  Council  on 
Environmental  Quality.  December  1975. 
pp.  405-407.) 

Pending  development  of  a  more 
precise  definition,  we  expect  to  address 
the  concept  of  scientific  wildlife 
management  in  our  periodic  general 
findings  for  these  species. 

Part  811  concerns  CITES  permits. 
§  811.01  distinguishes  the  choice  and 
nature  of  ESSA  findings  on  individual 
permits  as  opposed  to  general  findings 
applicable  to  a  class  of  permits.  The 
ESSA  may  in  certain  circumstances 
make  general  findings  on  an  entire  class 
of  permits  when  the  volume  of  trade  is 
significant  and  it  would  not  be  practical, 
for  purposes  of  administration  or 
review,  to  address  permit  applications 
on  a  case  by  case  basis.  In  addition. 
§  811.1  specifies  procedures  for 
establishment  and  revocation  of  general 
findings.  The  remainder  of  part  611 
essentially  restates  well-established 
ESSA  policy. 

Section  811.4  would  provide  standards 
for  findings  on  imports  of  Appendix  I 
specimens.  Prior  to  the  issuance  of  any 
import  permit  for  Appendix  I  specimens, 
the  CITES  requires  that  the  Scientific 
Authority  of  each  Party  nation  advise 
the  Management  Authority  that  "the 
import  will  be  for  purposes  which  are 
not  detrimental  to  the  survival  of  the 
species."  TTie  ESSA  views  such  a  finding 
as  different  finm  a  finding  of  "not 
detrimental  to  the  survival  of  the 
species"  and  proposes  standards  which 
are  intended  to  ensure  appropriate 
limitations  and  safeguards  on  trade  in 
these  most  threatened  species. 

Section  811.5  would  implement  the 
interim  policies  published  by  the  ESSA 
on  April  30, 1979,  concerning  the 
findings  on  trade  in  specimens  of 
species  included  in  the  appendices  to 
control  trade  in  other  species.  The 
CITES  provides  for  regulation  of  trade  in 
certain  species  when  such  regulation  is 
needed  to  effectively  control  trade  in 
species  that  are  or  may  become 
threatened  with  extinction.  This  section 
provides  standards  to  help  ensure  that 
this  purpose  is  fulfilled,  through  a 
finding  relating  to  the  status  of  the 
species  meant  to  be  protected. 

Section  611.6  would  adopt  standards 
for  the  registration  of  scientific 


institutions  recommended  by  the 
Conference  of  the  Parties  (SeconI 
Meeting.  San  )ose,  Costa  Rica,  la^to  30 
March  1979;  Com.  2.1).  Article  Vfl  6  of 
the  CITES  provides  an  exemptioi  i  fix)m 
requirements  of  the  regulation  of  trade 
in  specimens  of  species  included  in 
Appendices  1, 11  and  III  for  "non- 
commercial loan,  donation  or  exi  hange 
between  scientists  or  scientific 
institutions  registered  by  a  Man<  jement 
Authority  of  their  State,  of  herba  ium 
specimens,  other  preserved.  drie<   or 
embedded  museum  specimens,  a  id  live 
plant  material  which  carry  a  lab  1 
issued  or  approved  by  a  Manage  nent 
Authority".  The  Conference  direi  ted 
each  Party  nation's  Scientific  Au  hority 
to  advise  whether  scientific  insti  utions 
meet  the  recommended  standarc  i. 

Parts  812  and  613  are  intendec  to 
clarify  the  more  general  respons  liUties 
of  the  ESSA. 

PubUcation  of  these  proposed 
regulations  has  been  approved  b  r  the 
Endangered  Species  Scientific 
Authority. 

Note.— The  ESSA  tias  determined  kal  this 
document  does  not  contain  a  si^iific  mt  rule 
as  defined  by  Executive  Order  12044 

Dated  July  5, 1979. 
William  Y.  Brown, 
Executive  Secretary. 

Accordingly,  it  is  proposed  to 
chapter  VIII  to  Title  50  as  follow 

1.  Add  a  heading  for  Subchapt  nr 
Chapter  VIII:  "General  Provisior  i 

2.  Add  a  heading  for  Subchapt  !r 
Chapter  VQI:  "Convention  on 
International  Trade  in  Endanger  d 
Species  of  Wild  Fauna  and  Flora 

3.  Add  a  table  of  contents  for 
VIII. 

4.  The  annexes  currently  attached 
Part  810  are  trasferred  to  Part  81 

5.  In  Subchapter  A,  add  parts 
603. 

6.  Li  Subchapter  B,  revise  Part 
add  Parts  811.  812,  and  813. 

The  amended  Chapter  VIII 
follows: 


rea  Is 


CHAPTER  VIII— ENDANGERED 
SPECIES  SCIENTinC  AUTHORI  Y 

SUBCHAPTER  A-QENERAL  PROV^IONS 

Part 

801  General 

802  Composition  and  Fundamental 
Operation. 

803  Freedom  of  Information  Act  Pro  xdures. 

SUBCHAPTER  »-C0NVENT10N  01 
INTERNATIONAL  TRADE  IN  ENOAM  lEREO 
SPECIES  OF  WILD  FAUNA  AND  FIXM 

810  General. 

811  Permits. 

812  CUES  appendices. 

813  CITES  text  and  implemantatioa 


mend 
A  of 
Bof 


chapter 
to 

.802. 
no  and 

as 


n. 


40600 
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PARTM1-QENERAL 


IM1.1 

"Chairman"  means  the  Chainnan  of 
the  Endangered  Species  Scientific 
Authority  designated  by  the  Secretary  of 
the  Interior  piirsuant  to  §  3(b)  of 
Executive  Order  11911. 

"Endangered  Species  Scientific 
Authority",  abbreviated  in  this  chapter 
as  ESSA.  means  the  federal  commission 
of  this  name  established  by  §  3(a)  of 
Executive  Order  11911  and  designated 
the  Scientific  Authority  for  purposes  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  Although  ESSA  Members 
represent  the  heads  of  various  agencies, 
actions  taken  by  Members  as 
representatives  to  the  ESSA  do  not 
necessarily  represent  the  positions  of 
their  agencies  on  those  matters. 

"Executive  Secretary"  means  the 
Executrive  Secretary  of  the  ESSA 
designated  by  the  Secretary  of  the 
Interior  pursuant  to  S  3(d)  of  Executive 
Order  11911. 

"Management  Authority,"  abbreviated 
in  this  chapter  as  MA.  means  the 
Secretary  of  the  Interior  as  designated 
by  §  1  of  Executive  Order  11911. 

"Member"  means  those  agency 
representatives  to  the  ESSA  designated 
pursuant  to  §§  3  (b)  and  (c)  of  Executive 
Order  11911. 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  opened  for  signature  March  2, 
1973,  l.lJiS.  No.  8249,  27  U.S.T.  1087; 
Endangered  Species  Act  of  1973, 16  U.S.C 
1^1  et  seq.;  Executive  Order  11911, 41  FR 
15683,  3  CFR  112-114  (1977). 

PART  802-COMPOSmON  AND 
FUNDAMENTAL  OPERATION 

Sec 

802.1  Membership. 

802.2  Majority  voting. 

802.3  Authorities  and  duties  of  the 
Chainnan. 

802.4  Authorities  and  duties  of  the 
Executive  Secretary. 

802.5  Meetings. 

802.6  Outside  opinions. 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  opened  for  signature  March  2, 
1973,  T.LA.S.  No.  8249,  27  U.S.T.  1087; 
Endangered  Species  Act  of  1973.16  U.S.C. 
1531  et  seq.:  Executive  Order  11911, 41  FR 
15663.  3  CFR  112-114  (1977). 

S  802.1    MwnbwvMp. 

(a)  The  ESSA  shall  be  composed  of 
scientifically  qualified  agency 
representatives.  Each  of  the  following 


shall  designate  on(  such  representative 
from  his  agency. 

(1)  The  Secretar;  of  the  Interior. 
whose  representat  ve  shall  be  the 
Chainnan. 

(2)  The  Secretar^  of  Agriculture. 

(3)  The  Secretar*  of  Commerce. 

(4)  The  Secretar  '  of  Health, 
Education,  and  Wi  Ifare. 

(5)  The  Director  3f  the  National 
Science  Foimdatic  i. 

(6)  The  Chairma  i  of  the  Council  on 
Environmental  Qu  ility. 

(b)  The  Secretai  ^  of  the  Smithsonian 
Institution  is  inviti  d  to  designate  a 
representative. 

(c)  Each  federal  agency  represented 
on  the  ESSA  and  I  le  Smithsonian 
Institutions  shall  i  rovide  the  Executive 
Secretary  with  the  name,  position, 
address,  and  phoi  e  number  of  its 
representative,  an  i  of  an  alternate. 

SS02.2    Majority  w  ting. 

Any  action  of  tl  e  ESSA  for  which  a 
vote  is  taken,  shal  be  decided  by  a 
simple  majority  of  those  members 
presentand  castins  an  affirmative  or 


negative  vote.  A 
at  least  five  Memi 
Positions  taken 
do  not  necessaril; 
positions  of  those 


orum  shall  consist  of 
ers  or  their  alternates, 
y  the  ESSA  Members 
represent  the 
agencies  whose 
representatives  s<  rve  on  the  ESSA,  and 
any  interagency  p  rocedures  adopted  by 
the  ESSA  are  indi  pendent  of  any 
procedures  that  n  ay  be  adopted  by 
those  agencies  w  ose  representatives 
serve  on  the  ESSA 

§802.3   Auttiorttie^  and  duties  of  the 
Ctiahinan. 

if 


The  Chainnan 

(a)  Convene  an  1 
meeting  of  the  ES  >A, 
Chairman's  alten  ate. 
Executive  Secreti  ry 
specifically  authvized 
to  imdertake  this 

(b)  Represent 
and  appropriate. 

(c)  Take  action 
ESSA  pursuant  tc 
may  grant. 

(d)  Supervise 
the  activities  of 


the  ESSA  shall: 
preside  at  each 
unless  the 
a  Member,  or  the 
has  been 

by  the  Chairman 
responsibiltiy. 
ESSA  as  necessary 


t  le 


The  Executive 
shall: 


(a)  Arrange 
meetings  of  the  ESSA. 

(b)  Ensure  that 
and  advice  on  po|ential 
requiring  the  attefition 
put  before  the 


UMI 


on  behalf  of  the 
any  authority  that  it 


I  o  1 

t  e 


behalf  of  the  ESSA 
Executive  Secretary. 


§802.4    Authority  I  and  duties  of  the 
Executive  Secretai  jr. 


Jecretary  of  the  ESSA 
forland  organize  the 


adequate  information 
actions 
of  the  Members  is 
in  a  timely  fashion. 


ESSA 


01  tside  opinion 
8  fulfilled  before 
he  the  ESSA. 
I  stablished  policies 
ESSA. 

behalf  of  the 
authority  it  may 


cnl 
aiy  I 


n  cords  of  the  ESSA. 
ai  ministrative  support 


Ensure  that  the 
provision  of  §  802.6 
decisions  are  made 

(d)  Carry  out  the 
and  directives  of  thi 

(e)  Take  actions 
ESSA  pursuant  to 
grant. 

(f)  Maintain  the 

(g)  Arrange  the 
for  the  ESSA. 

(h)  Supervise  the  ^taff  of  the  ESSA. 

§802.5   MMtmgs. 

(a)  Time  andplade.  Unless  otherwise 
decided  by  the  ESS  V.  meetings  will  be 
held  the  fl^t  Tuesd  ly  of  each  month  at 
the  Main  Interior  Bi  ilding,  18th  &  C 
Streets.  N.W..  Wasiington.  D.a 
Verification  of  the  fme  and  place  of 
particular  meetings  including  hour  and 
room  ntunber,  may  }e  obtained  by 
contacting  the  Offi(  e  of  the  Executive 
Secretary,  Endange  red  Species  Scientific 
Authority.  18th  &  C  Streets  N.W.. 
Washington.  D.C.  2  )24a  (202)  653-594a 
Meetings  may  be  o  nceled  or 
rescheduled  withot  t  public  notice  at  the 
discretion  of  the  Q  airman  or  Executive 
Secretary. 

(b)  Public  attend  wee.  A  public 
comment  period  wi  11  begin  each 
regtilarly  schedulec  ESSA  meeting  and 
generally  will  be  lii  lited  to  one-half  hour 
or  less.  Any  persor  may  make  a  public 
statement  or  comn  ent  on  ESSA  matters 
during  a  comment  »eriod.  provided  a 
prior  appointment  s  made  with  the 
Executive  Secretai  r  of  the  ESSA. 
Appointments  will  be  made  on  a  first- 
come,  first-served  >asis.  but  the 
Chainnan  or  Exect  tive  Secretary  may 
limit  the  number  ai  id  length  and  arrange 
the  order  of  statem  ents  at  their 
discretion. 

Following  the  pu  )lic  comment  period  - 
at  regular  ESSA  mi  tetings,  members  of 
the  public  may  ren  ain  as  observers 
except  when  the  E  >SA  is  in  executive 
session.  No  prior  a  )pointment  is 
necessary  to  attem  a  regular  ESSA 
meeting  as  an  obsi  rver.  However, 
persons  without  a]  pointments  cannot  be 
guaranteed  seating . 

Periods  of  publi(  observation  will  end 
and  executive  sesi  ions  of  ESSA 
Members,  staff,  an  1  invited  Federal 
officials,  will  begii  at  the  discretion  of 
the  Chairman  or  u  )on  the  motion  of  any 
Members,  unless  a  majority  of  Members 
object.  Each  regult  r  meeting  will  end 
with  an  executive  tession. 

To  obtain  infom  ation  on  the  date, 
time  and  place  of '.  ISSA  meetings,  or  to 
make  appointmeni  i  for  public 
statements  or  com  nent,  contact: 
Executive  Secretai  y,  Endangered 
Species  Scientific  Authority,  18th  &  C 
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Streets.  NW,  Washington.  DC  20240. 
(202)  653-5948. 

f802.6    OuMda opimoiw. 

In  the  discharge  of  its  responsibilities 
the  ESSA  shall,  to  the  extent 
practicable,  ascertain  the  views  of.  and 
utilize  the  expertise  of.  the  governmental 
and  non-governmental  scientific 
communities,  state  agencies  responsible 
for  the  conservation  of  wild  fauna  and 
flora,  humane  groups,  zoological  and 
botanical  institutions,  recreational  and 
commercial  interests,  the  conservation 
community  and  others  as  appropriate. 

PART  803— FREEDOM  OF 
INFORMATION  ACT  PROCEDURES 

Sec. 

803.1  Purpose  and  scope. 

803.2  Records  available. 

803.3  Request  for  records. 

803.4  Action  on  initial  requests. 

803.5  Appeals. 

803.8    Action  on  appeals. 
803.7    Fees. 

Authority:  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna  and 
Flora,  opened  for  signature  March  2, 1973. 
T.I.A.S.  No.  8249.  27  U.ST.  1087;  Endangered 
Species  Act  of  1973, 16  U.S.C.  1531  et  seq.; 
Executive  Order  11911, 41  FR 15683,  3  CFR 
112-114  (1977);  Freedom  of  Information  Act,  5 
U.S.C.  552. 

§  803.1    Purpose  and  scop*. 

These  regulations  implement  the 
provisions  of  the  Freedom  of 
Information  Act.  5  U.S.C  552,  relating  to 
the  availability  of  agency  records.  They 
establish  procedures  uiider  which  the 
public  may  inspect  and  obtain  copies  of 
records  maintained  by  the  ESSA. 
provide  for  administrative  appeals  of 
initial  determinations  to  deny  requests 
for  records  and  prescribe  uniform  fees  to 
be  charged  by  the  ESSA  to  recover 
direct  search  and  duplication  costs. 

§803.2    Records  avaOabte. 

(a)  The  records  of  the  ESSA  shall 
promptly  be  made  available  to  the 
public  upon  request  in  accordance  with 
the  procedures  of  this  part.  It  is  the 
policy  of  the  ESSA  to  make  its  records 
available  to  the  public  to  the  greatest 
extent  possible  in  keeping  with  the  spirit 
of  the  Freedom  of  Information  Act. 

(b)  Records  falling  into  certain 
categories  may  be  exempted  from 
disclosure.  Requests  for  disclosure  of 
records  may  be  denied  if  they  contain 
matters  that  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  Order. 


(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
ESSA: 

(3)  Specifically  exempted  from 
disclosure  by  statute; 

(4)  Trade  secrets  or  commercial  or 
fintmcial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  Utigation  with  the 
ESSA: 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would: 

(i)  Interfere  with  enforcement 
proceedings: 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v}  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  Ufe  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
hiformation  and  data,  including  maps, 
concerning  wells. 

(c)  It  is  the  policy  of  the  ESSA  to 
withhold  information  falling  within  an 
exempt  category  as  described  in 
paragraph  (b)  only  if  disclosure  is 
prohibited  by  statute  or  executive  order 
and  sound  grounds  exist  for  invocation 
of  the  exemption. 

(d)  If  a  requested  record  contains 
material  within  an  exempt  category 
along  with  material  not  within  an 
exempt  category  and  it  is  determined 
under  the  regulations  of  this  part  to 
withhold  the  exempt  material,  any 
reasonable  segregable  non-exempt 
material  shall  be  separated  fix>m  the 
exempt  material  and  be  made  available. 


the 
the 


shiU 


trithout 
assist 
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1803.3  Request  for  records. 

(a)  Requests  to  inspect  and  olkain 
copies  of  records  maintained  by 
ESSA  may  be  made  in  writing  fa: 
Executive  Secretary.  Endangei 
Species  Scientific  Authority.  18tk  and  C 
Sti^ets  NW.  Washington.  DC 

(b)  Each  request  shall  reason^ly 
describe  the  record  sought  and  i  lould 
provide  sufficient  information  tc 
facilitate  retrieval  of  the  record 
undue  delay.  The  ESSA  slaff 
to  the  extent  practicable  in  ideniifying 
records  that  are  imprecisely  des  xibed 
by  the  person  requesting  the  rec  >rds.  If 
the  description  of  a  record  soug  t 
insufficient  to  all  identification 
location  of  the  record,  the  respt 
denying  a  written  request  shall 
and,  to  the  extent  possible,  indicfate 
what  additional  descriptive  info  mation. 
if  any.  would  assist  in  the  locati#n 
record. 

(c)  A  request  for  all  records  falling 
within  a  reasonably  specific  cati  gory 
shall  be  regarded  as  conforming  othe 
statutory  requirement  that  recor  she 
reasonably  described  if  (1)  it  cai  be 
determined  which  particular  rec  ihis  are 
covered  by  the  request  and  (2)  d  e 
records  can  be  searched  for.  col  jcted 
and  produced  without  unduly  bi  rdening 
or  interfering  with  ESSA  operati  ins 
because  of  staff  time  consumed  4r  the 
resulting  disruption  of  the  files. 

5803.4  Action onimtM requests. 


(nd 
I  respoi  [se 


(a)  The  Executive  Secretary 
determine  wdiether  an  initial  re, 
records  is  to  be  granted  or  denie 

(b)  Granting  of  requests.  (1)  A 
requested  record  shall  be  made 
available  if  die  record  is  not  exe 
fixjm  disclosure,  or  if  the  recDrd 
exempt  from  disclosure  but  its 
withholding  is  neither  required 
statute  or  executive  order  nor  si 
by  sound  grounds  for  non-discloilre. 

(2)  When  a  requested  record  h4s  been 
determined  to  be  available,  the ; 
making  the  request  will  be  so  nodfied 
immediately.  The  notification  wi    , 
state  where  and  when  the  record 
available  for  inspection  or.  as  die 
may  be.  where  and  when  copies  \ 
available.  If  fees  are  due  under  fi 
the  notification  will  state  the 
fees  due. 

(c)  Denial  of  requests.  (1)  A ._, 
for  a  record  may  be  denied  only  i 
determined  that  the  record  is  i 
from  disclosure  and  that  the  . . . 
of  the  record  is  required  by  statut  1 1 
executive  order  and  supported  by  sound 
grounds  for  non-disclosure. 

(2)  A  reply  denying  a  request  sI^iU  be 
in  writing  and  shall  include: 


state 
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(i)  A  reference  to  the  specific 
exemption  or  exemptions  under  the 
Freedom  of  Information  Act  authorizing 
the  withholding  of  the  record: 

(ii)  The  reasons  for  the  withholding  of 
the  records; 

(iii)  A  listing  of  the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  denial;  and 

(iv)  A  statement  that  the  denial  may 
be  appealed  to  the  ESSA  in  accordance 
with  tfie  provisions  of  |  803.5. 

(3)  The  requirements  of  this  paragraph 
do  not  apply  to  requests  denied  under 
S  803.02  on  the  ground  that  the  request 
did  not  reasonably  describe  the  records 
requested  or  that  die  request  was  for 
records  that  do  not  exist 

(d)  Time  Limits.  [1]  A  determination 
whether  to  grant  or  deny  a  request  for 
records  shall  be  made  within  no  more 
than  10  days  (excepting  Saturdays. 
Sundays  and  legal  holidays)  after 
receipt  of  the  request 

(2)  In  the  following  unusual 
circumstances,  the  time  limit  for  acting 
upon  an  initial  request  may  be  extended 
to  the  extent  reasonably  necessary  for 
the  proper  processing  of  the  particular 
request  but  in  no  case  may  the  time 
limit  be  extended  for  more  than  10 
working  days: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  spearate  itom  the  office  processing 
the  request 

(ii)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amounts  of  separate  and  distinct 
records  which  are  demanded  in  a  single 
request  or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request. 

Extensions  of  time  may  be  granted  by 
the  Executive  Secretary  and  the  person 
requesting  the  records  shall  be  notified 
in  writing  of  the  extension,  of  the 
reasons  for  the  extension  and  of  the 
date  on  which  a  determination  on  the 
request  is  expected. 

(3)  If  no  determination  has  been 
readied  at  the  end  of  the  10-day  period 
for  deciding  an  initial  request,  or  the  last 
extension  thereof,  the  requester  may 
deem  his  request  denied  and  may 
exercise  a  ri^t  of  appeal  in  accordance 
with  the  provisions  of  §  803.5. 


must 


IMSJ 

(a)  Wkare  a  request  for  records  has 
b««n  denied,  in  whole  or  part  the 
person  sobmitting  the  request  may 
appeal  the  denial  to  the  ESSA. 


(b)  An  appeal 
later  than  twenty 
Sundays,  and  pub 
excepted)  after  thi 
denial,  in  the  case 
entire  request  or 
(Saturdays,  Sund^ 
holidays  exceptec ) 
been  made 
partial  denial. 

(c)  An  appeal 
filing  a  written 
notice  shall  be 
of  the  original 
denial  and  shall 
the  reason  why 
the  initial  denial 
The  appeal  shall 
Endangered 
Authority,  18th 
Washington,  DC 


be  received  no 
20)  days  (Saturdays, 
ic  legal  holidays 
date  of  the  initial 
of  a  denial  of  an 
wenty  (20)  days 
s.  and  public  legal 
after  records  have 
available,  in  the  case  of  a 
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aid 


stall  be  initiated  by 
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ao  lompanied  by  copies 
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^ntain  a  statement  of 
requester  believes 
have  been  in  error, 
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Scientific 
C  Streets.  NW, 
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§  803.6    Action  on  hppeals. 

(a)  Appeals  froi  n  initial  denials  of 
requests  for  recoi  is  shall  be  decided  by 
the  ESSA. 

(b)  Time  IJmiL  j[l)  A  final 
determination  on  any  appeal  shall  be 
made  within  20  d  lys  (excepting 
Saturdays,  Sunda  /s,  and  public  legal 
holidays)  after  rei  eipt  of  the  appeal. 

(2)  If  the  time  Ii  nit  for  responding  to 
the  initial  reques  for  a  record  was  not 
extended  under  t  le  provisions  of 
S  803.4(d)(2)  or  w  ts  extended  for  fewer 
than  10  working  c  ays  the  time  for 
processing  of  the  appeal  may  be 
extended  by  the  ISSA  to  the  extent 
reasonably  neces  sary  for  the  proper 
processing  of  the  appeal,  but  in  no  event 
may  the  extensioi  i,  when  taken  together 
with  any  extensic  n  made  during 
processing  of  the  initial  request  result  in 
an  aggregate  exte  (ision  with  respect  to 
any  one  request  c  f  more  than  10  working 
days.  The  time  fo '  processing  of  an 
appeal  may  be  e>  tended  only  if  one  or 
more  of  the  unusi  al  circumstances  hsted 
in  §  803.4(d)(2)  re  ]uires  an  extension. 

The  Chairman  shall,  in  writing,  advise 
the  appellant  of  a  decision  of  the  ESSA 
to  extend  the  timi  i  period  for 
determination  of  he  appeal,  of  the 
reasons  for  the  e:  tension  and  of  the 
date  on  which  a  1  nal  determination  on 
the  appeal  is  expi  icted. 

(3)  If  no  detern  [nation  on  the  appeal 
has  been  reachec  at  the  end  of  the  20 
working-day  peri  )d  for  deciding  an 
appeal,  or  the  las  extension  thereof,  the 
requester  is  deen  ed  to  have  exhausted 
his  administrativi  \  remedies,  giving  rise 
to  a  right  of  revie  v  in  a  District  Court  of 
the  United  States  as  specified  in  5  U.S.C. 
552(a)(4).  When  r  o  determination  can  be 
reached  withia  tli  e  applicable  time  limit 
the  appeal  will  n(  vertheless  continue  to 
be  processed.  On  expiration  of  the  time 


limit  the  requester  i  hall  be  informed  of 
the  reason  for  the  c  slay,  of  the  date  on 
which  a  determinat  on  may  be  expected 
to  be  dispatched  ar  d  of  his  right  to  seek 
judicial  review.  Thi  requester  may  be 
asked  to  consider  c  elaying  resort  to  his 
right  to  judicial  rev  ew  until  the  date  on 
which  the  determin  ution  on  his  appeal  is 
expected  to  be  dis{  atched. 

(c)  The  final  dete  rmination  on  an 
appeal  shall  be  in  ^  rriting  and  shall  state 
the  basis  for  the  de  ermination.  If  the 
determination  is  to  release  the  requested 
records  or  poctions  thereof,  the 
Executive  Secretar  r  will  be  instructed  to 
immediately  make  he  records  available. 
If  the  determinatio!  i  upholds  in  whole  or 
part  the  initial  den  al  of  a  request  for 
records,  the  detern  ination  shall  advise 
the  requester  of  hii  right  to  obtain 
judicial  review  in  t  le  United  States 
District  Court  for  tie  district  in  which 
the  withheld  recon  s  are  located,  or  in 
which  the  requeste  '  resides  or  has  his 
principal  place  of  I  usines  or  in  the 
United  States  Disti  ict  Court  for  the 
District  of  Columb:  a. 

S  803.7    FeM. 

The  following  st  mdard  charges  for 
document  search  a  nd  duplication,  based 
on  the  direct  costs  of  such  services,  must 
be  paid  before  ace  !ss  to,  or  copies  of 
material  will  be  gr<  inted  under  these 
regulations: 

(1)  Search;  $6.00  per  person-hour  for 
clerical  time;  $12.0 )  per  person-hour  for 
professional  or  sui  ervisory  time. 

(2)  Duplication;  I  0.10  per  page  of 
photocopied  matei  al. 

(b)  The  ESSA  sh  ill  furnish  without 
charge,  or  at  a  redi  iced  charge,  copies  of 
any  records  disclo  >ed  pursuant  to  these 
regulations,  whent  ver  the  Executive 
Secretary  determii  es  that  waiver  or 
reduction  of  the  fe<  s  is  in  the  public 
interest  because  fv  mishing  the 


information  can  be 


primarily  benefitin  ;  the  general  public. 


SUBCHAPTER 
INTERNATIONAL 
SPECIES  OF  WIU) 


B— CMVENTKMii 


ON 
TrtADE  IN  ENDANGERED 
F  MJNA  AND  FLORA 


PART  810— GENE  )AL 


§810.1    Definitions 


in  part  801  or  in 
shall  have  the 
subchapter, 
he  Convention  on 
in  Endangered 
and  Flora,  27 


Any  terms  defin  id 
Article  I  of  the  CTl  ES 
same  meaning  in  t^is 

"CITES"  means 
International  Trad ; 
Species  of  Wild  Ftiuna 
U.S.T.  1087. 

"Not  detrimenta 
species"  means,  w 
exploitation  result  og 
trade,  that  such  ex  )loitation 
compatible  with  tlje 


considered  as 
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to  the  long-term  distribution  and 
abundance  of  the  ejected  population: 
(1)  Measures  of  population  attributes 
indicate  the  population  is  capable  of 
maintaining  itself  or  increasing 
throughout  its  occupied  range:  (2)  the 
population's  geographic  distribution  is 
not  ciurently  being  reduced  by  harvest 
or  is  expanding;  (3)  exploitation  and 
other  human  influences,  such  as 
signlHcant  habitat  loss,  are  controlled  to 
prevent  removal  or  loss  of  more 
individuals  than  can  be  replaced  by  the 
population;  and  (4)  the  population's 
distribution  and  abimdance  approach  or 
are  progressing  towards  historic  norms 
to  the  extent  potentially  suitable  habitat 
exists  and  consistent  with  scientiHc 
wildlife  management 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  opened  for  signature  March  2, 
1973.  T.I.A.S.  No.  8249,  27  U.S.T.  1087; 
Endangered  Species  Act  of  1973, 16  U.S.C. 
1531  et  seq.;  Executive  Order  11911, 41  FR 
15683.  3  CFR  112-114  (1977). 

PART  81 1— CITES  PERMITS. 

Sec. 

811.1  General  procedures. 

811.2  Exportation  of  Appendix  I  or 
Appendix  n  q)eciiDens. 

811.3  Introduction  from  the  sea  of  Appendix 
I  or  Appendix  II  specimens. 

811 .4  Importation  of  Appendix  I  specimens. 

811.5  Species  included  in  the  appendices  to 
control  trade  in  other  species. 

811.6  Scientific  exchange. 
The  1978-79  Annex. 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  opened  for  signature  March  2, 
1973.  T.LA.S.  No.  8249,  27  U.S.T.  1087; 
Endangered  Species  Act  of  1973, 16  U.S.C. 
1531  et  seq.;  Execufive  Order  11911,  41  FR 
15683,  3  CFR  112-114  (1977). 

§  81 1.1    General  procadurcs. 

(a)  Findings  on  individual  CITES 
permit  applications.  Except  as  specified 
in  §  811.1(b),  the  ESSA  will  review  each 
CITES  permit  application  that  is 
transmitted  to  it  by  the  MA  and  for 
which  an  ESSA  finding  is  required  as  set 
forth  in  this  part.  The  ESSA  will 
evaluate  the  information  provided  by 
the  MA  and  any  other  relevant 
information  which  it  can  obtain.  With 
respect  to  findings  pursuant  to  §  §  811.2- 
811.5,  the  ESSA  will  then  advise  the  MA 
whether  the  export  or  purpose  of  import 
will  not  be  detrimental  to  the  survival  of 
the  species,  or  whether  the  ESSA  is 
unable  to  make  such  a  Trnding.  With 
respect  to  findings  pursuant  to  §  811.6. 
the  ESSA  will  then  advise  the  MA 
whether  a  scientific  institution  meets  the 
standards  described  in  that  section. 
Advice  provided  pursuant  to  this  section 


will  be  in  the  form  of  a  finding,  %vith 
grounds  and  any  conditions  considered 
to  be  necessary  and  appropriate  by  the 
ESSA.  A  finding  may  be  voided  by  the 
ESSA  at  any  time  if  the  conditions  on 
the  finding  have  not  been  satisfied,  or  if 
new  reliable  mfbrmation  indicates  that 
the  finding  is  no  longer  supported  by  the 
evidence. 

(b)  General  CITES  Permit  Findings. 
[1]  Use  of  general  finding. 
Notwithstanding  §  811.1(a).  the  ESSA 
may  in  certain  circumstt^nces  advise  the 
MA  on  detriment  to  the  survival  of 
species  applicable  to  an  entire  class  of 
permits.  Such  general  findings  normally 
will  be  made  when: 

(i)  Information  upon  which  the 
determination  must  be  based  is  of  such 
a  nature  that  it  is  unlikely  to  be 
developed  in  the  course  of  material 
submitted  with  any  particular 
application; 

(ii)  The  volume  of  trade  in  the  species 
in  question  is  significant; 

(iii)  It  would  be  administratively 
convenient  to  have  the  advice 
formulated  on  the  basis  of  a  class  of 
permits  rather  than  on  a  permit-by- 
permit  basis. 

(2)  Effective  period.  General  findings 
made  under  this  section  will  be  effective 
fat  a  limited  duration,  stated  when  the 
finding  Is  estabhshed. 

(3)  Grounds  and  conditions.  General 
findings  made  under  this  section  will 
include  discission  of  the  reasons  for  the 
findings,  as  well  as  any  conditions  on 
the  findings  considered  to  be  necessary 
and  appropriate  by  the  ESSA. 

(4)  Procedure.  General  findings  will  be 
made  tlirough  a  notice  and  comment 
procedure. 

(i)  Proposed  findings  will  be  published 
in  the  Federal  Register  and  a  comment 
period  of  thirty  days,  or  more,  will  be 
provided,  except  for  good  cause  stated 
in  the  notice. 

(ii)  Notice  of  final  findings  will  be 
published  in  the  Federal  Register  after 
evaluation  of  comments  received  on  the 
proposed  findings  and  other  relevant 
information. 

(5)  Emergency  variances.  The  ESSA 
may  withdraw  any  final  general  findings 
of  no  detriment  before  the  end  of  their 
effective  periods,  without  prior  notice 
and  comment,  if  the  conditions  on  the 
finding  have  not  been  satisfied,  or 
reliable  new  information  indicates  that 
the  finding  is  no  longer  supported  by  the 
evidence.  Any  such  emergency 
variances  will  become  effective  upon 
the  approval  of  the  ESSA  and  signature 
by  the  Executive  Secretary.  Notice  of 
the  variance  will  be  published  in  Ae 
Federal  Register  and  the  grounds  for  the 
variance  vvUl  be  stated  therein. 


§811^    Exportrtonof 
:H 


xi 


vr 


Subject  to  the  special  provisio  is  of 
Article  VII  of  the  CITES,  the  ESS  A  must 
advise  the  MA  that  export  of  an  ^ 
specimens  of  Appendix  1  or  App  mdix  n 
species  will  not  be  detrimental  t » the 
survival  of  the  species  prior  to  t  e 
issuance  of  any  export  permits  v>r  such 
specimens. 


§811.3    Introduction  fram  the 
appendix  i  or  appendbc  II  speckneik. 

Subject  to  the  special  provisic  is  of 
Article  Vn  of  the  CITES,  the  ES!  A  must 
advise  the  MA  that  introduction  from 
the  sea  into  the  United  States  of  any 
specimens  of  Appendix  I  or  Apr  sndix  O 
species  will  not  be  detrimental  I  >  the 
survival  of  the  species  prior  to  t|e 
issuance  of  any  certificates  of 
introduction  from  the  sea  for  su  h 
specimens.  "Introduction  fi-om  t  e  sea 
is  defined  by  the  CITES  to  meat 
transportation  into  a  country  of 
specimens  of  a  species  whidi  wftre 
taken  in  the  marine  environmen  not 
under  the  jurisdiction  of  any  coi  ntry. 

S611-4    liivorlationofapp«Klixi 
spedmens. 

Subject  to  the  special  provi 
Article  VH  of  the  CITES,  the  ESI 
advise  the  MA  of  the  following 
the  issuance  of  any  import  perm  t 
any  specimens  of  Appendix  I 

(a)  The  import  will  be  for 
which  are  not  detrimental  to  the 
survival  of  the  species.  Such  a 
will  be  made  only  under  the  foil 
circumstances: 

(1)  The  import  is  for  an  essen 
scientific  use  not  detrimental  to 
survival  of  the  species.  Scientifit 
will  be  considered  essential  onl 
alternative  species  are  available 
number  of  specimens  proposed 
minimum  that  will  produce 
scientific  results; 

(2)  The  import  will  be  of  salva 
specimens  intended  for  any  bom 
scientific  use,  provided  that  the 
possibility  of  import  neither 
indirectly  contributed  to  the 
death  or  removal  from  the  wild; 

(3)  The  import  is  likely  to 
survival  of  the  species,  through 
breeding  or  other  endeavors  like 
have  such  an  effect 

Import  for  purposes  other  than 
set  forth  in  §  811.4(aJ  (1).  (2)  and 
not  be  approved  unless  clear  anc 
convincing  evidence  is  presentet 
demonstrating  that  approval  of 
will  enhance  the  sunrival  of  the 
Imports  in  this  category  include, 
not  limited  to,  import  for  profit, 
collecting,  falconry,  and  trophies; 
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(b)  The  proposed  recipient  of  any 
living  specimen  is  suitably  equipped  to 
house  and  care  for  it  In  determining 
whether  the  proposed  recipient  of  a 
living  Appendix  I  specimen  is  suitably 
equipped  to  house  and  care  for  it,  the 
ESSA  may.  as  appropriate,  consider  the 
following  factors  among  others: 

(1)  Housing,  (i)  Whether  facilities  are 
of  a  structure  and  state  of  repair 
adequate  to  contain  and  unlikely  to 
injure  the  specimen. 

(ii)  Whether  facilities  provide  space 
essential  to  health  and  well-being. 

(iii)  Whether  facilities  are  served  by 
an  adequate  power  source. 

(iv)  Whether  facilities  are  properiy 
ventilated  and  lighted  and  whether  the 
temperature  may  be  kept  within  the 
normal  range  of  the  specimen's 
requirements. 

(v)  Whether  adequate  facilities  are 
available  for  the  disposal  of  water  and 
for  cleaning. 

(vi)  Whether  food  and  other  materials 
used  in  the  care  of  the  specimen  will  be 
stored  and  maintained  in  facilities  that 
keep  the  food  in  a  wholesome  condition. 

(2)  Care,  (i)  Whether  ventilation, 
lighting,  and  temperature  will  be 
adequately  monitored  and  controlled. 

<ii)  Whether  water,  food,  and  other 
nutritional  requirements  will  be  supplied 
that  are  adequate  in  kind,  amount 
quaUty  and  availability. 

(iii)  Whether  waste  will  be  removed 
expeditiously,  and  a  high  level  of 
sanitation  maintained  generally. 

(iv)  Whether  persons  caring  for  die 
specimens  have  appropriate  experience 
with  the  same  or  similar  species. 

(v)  Whether  the  specimens  will  be 
sheltered  from  circumstances  adverse  to 
their  well-being,  and  will  be  properly 
cared  for  if  ill  or  injured. 

9811.5    SpMHeslncliidadinllw 
appendtoes  to  control  trade  in  other 

•pedes. 

For  those  species  expressly  included 
in  the  appendices  in  order  to  control 
trade  in  other  species  rather  than 
because  of  threat  or  potential  threat  to 
their  own  survival,  the  ESSA  will  make 
findings  on  detriment  pursuant  to 
ii  811.2.  811.3.  and  811.4  with  respect  to 
the  detrimental  impact  that  trade  in 
specimens  of  these  species  may  have  on 
those  threatened  or  potentially 
threatened  species  that  were  meant  to 
be  protected  by  the  inclusion.  In  making 
such  findings,  the  ESSA  will  focus  its 
analysis  on  any  potential  confusion  in 
identification  between  the  "control" 
species  and  those  species  that  its  trade 
is  controlled  to  protect,  as  well  as  on 
any  other  identifiable  effects  of  trade  in 
the  "control"  species  that  may  be 


detrimental  to  the  !  urvival  of  the  species 
meant  to  be  protec  ed.  The  ESSA  may 
establish  any  cond  tions  on  findings  of 
no  detriment  for  trt  de  in  control  species 
that  the  ESSA  cons  ders  necessary  and 
appropriate  to  ensi  re  that  trade  in  such 
species  will  not  be  detrimental  to  those 
threatened  or  potei  tially  threatened 
species  meant  to  bi  i  protected.  If 
considered  appropi  iate  by  the  ESSA, 
findings  on  detrim<  nt  for  certain  species 
may  address  both  iie  impact  that  trade 
in  diose  species  mi  y  have  upon  the 


species  themselves 


on  other  species.  S  >ecies  included  in  the 
appendices  as  men  ibers  of  higher  taxa 
generally  will  be  ti  ;ated  in  this  manner 
unless  they  were  e  cpressly  included  in 
the  appendices  sol  ily  because  of  threat 


or  potential  threat 


0  their  survival  or 


(3)  All  accession  s 
recorded  in  a  pern  anent 


(4)  Permanent 
for  loans  and 
institutions; 


(5)  Specimens 
prhnarily  for  purposes 
to  be  reported  in 

(6)  Specimens 
the  collections  arranged  in  a  manner 
that  insure  their 


(7)  Data  on  spec}men 
permanent 
should  be  accurati ; 


(8)  Acquisitions 
specimens  shall 
the  State  in  which 
institution  is 


as  well  as  the  impact 


solely  to  control  in  de  in  other  species. 

S  811.6   Scientific  ejcchange. 

The  ESSA  will 
scientific  instituUohs 
standards  upon  th( 
institutions  for  anj 
exchange  under 

(1)  Collections  o 
specimens  and  rechrds 
shall  be  permanen 
professionally  cur4ted: 

(2)  Specimens 
all  qualified  users, 
other  institutions; 


allvise  the  MA  whether 
meet  the  following 
application  of  such 
permit  for  scientific 
Article  VII 6: 

animals  or  plant 

ancillary  to  them 
ly  housed  and 
tec 
si  all  be  accessible  to 
including  those  from 


shall  be  properly 
catalogue; 
r^ords  be  maintained 
trani  fers  to  other 


si  all ' 


be  acquired 
of  research  that  is 
scientific  publications; 
be  prepared  and 


si  all 


ut  lity: 


labels, 
catalodies  and  other  records 


md  possession  of 
ac  cord  with  the  laws  of 
the  scientific 
locatid;  and 


(9)  All  specimen  t  of  species  included 
in  Appendix  I  shal  be  permanently  and 
centrally  housed  u  ider  the  direct  control 
of  a  responsible  re  ;istered  scientific 
institution  and  sha  I  be  managed  in  a 
manner  to  preclud  !  the  use  of  such 
specimens  for  deci  ration,  trophies,  or 
other  purposes  inc  )mpatible  with  the 
principles  of  the  CfTES. 

The  197B-79  Annex 

Note^— The  1978-7  I 
Octol>er  1. 1978  re 
Vffl. 


annex  appears  in  the 
>n  of  50  CFR  Chapter 


PART  812— AMENDMENTS  TO  CITES 
APPENDICES 

Sec. 

B12.1    Continuing  review. 

812.2  Appendices  I  aqd  0. 

812.3  Appendix  IIL 
Authority:  Conventii^ 

Trade  in  Endangered 
and  Flora,  opened  for 
1973,  T.I.A.S.  No.  8249, 
Endangered  Species 
1531  et  seq.;  &cecutive|Order 
15683,  3  CFR  112-114 


on  International 
Sbecies  of  Wild  Fauna 
s  'gnature  March  2, 
27  U.S.T.  1087: 
ofl973,16U.S.C 
11911, 41  FR 


I  Alt 


(:977). 


conti  luing 


9  812.1    Continuing  review. 

The  ESSA  will  reijiew 
the  world  on  a 
determine  whether 
proposed  for  additicki 
from  the  CITES  Apfjendii 
advise  the  MA  of 
are  appropriate. 


any 


9812.2    AppMKlices 


to  Appendices  I  anc 


the  species  of 
basis  to 
I  ley  should  be 
to  or  deletion 

ices,  and  will 
amendments  that 


•ndlL 


Additions  and  de  etions  with  respect 


II  will  advised 


consistent  with  critc  ria  established  by 
die  Parties  to  the  CnTES.  Current  criteria 
were  adopted  at  the  First  Meeting  of  the 
Conference  of  the  P  trties  in  Bern, 
Switzerland  (Conf. :  .1. 1.2;  1.3).  Copies 
of  these  criteria  may  be  obtained  from 
the  ESSA. 


9812J    Appendix  IN, 

Additions  to  Append 
advised  if  a  species 
protective  regulatio  i 
jurisdiction  of  the  U  nited 
found  in  need  of  the 
otiier  CITES  parties 
trade.  Deletion  will 
species  is  found  to 
criteria  above. 


ix  ni  will  be 
is  subject  to 
within  the 

States  and  is 
cooperation  of 
in  the  control  of 
}e  recommended  if  a 
90  longer  meet  the 


PART  813— CITES  "EXT  AND 
IMPLEMENTATION 

Sea 

813.1  Changes  in  law  and  policy. 

813.2  Review  and  adhce  on 
implementation. 

813.3  Confiscated  specimens. 
Autliority:  Conventipn 

Trade  in  Endangered 
and  Flora,  opened  for 
1973.  T.I.A.S.  No.  8249 
Endangered  Species 
1531  et  seq.;  Executive 
15683,  3  CFR  112-114 


on  International 
!  pecies  of  Wild  Fauna 
lignature  March  2, 
27  U.S.T.  1087; 

of  1973. 16  U.S.C. 
Order  11911. 41  FR 
(1977}. 


Act 


9  813.1    Clwnges  In  bw  and  poHey. 

As  it  deems  nece:  sary  and 
appropriate,  the  ESI  >A  will  advise  the 
MA  concerning  the  ^ITES  text, 
implementing  resoli  tions  of  the  Parties, 
regulations  issued  b  ^r  the  MA,  or  other 
documents  establislfing  international  or 
domestic  policy. 
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§  813.2    Review  and  advice  on 
implementation. 

As  it  deems  necessary  and 
appropriate,  the  ESSA  will  review  and 
evaluate  the  effectiveness  of  the  CITES 
in  controlling  trade  in  wild  animals  and 
plants,  and  may  advise  the  MA,  other 
federal  agencies,  and  the  Congress  of 
any  measures  that  might  improve  CITES 
implementation. 

§813.3    Confiscated  specimens. 

As  necessary  and  appropriate,  the 
ESSA  may  advise  the  MA  and  other 
federal  agencies  on  the  proper 
disposition  of  specimens  confiscated 
because  of  trade  in  violation  of  the 
CITES. 

(FR  Doc.  79-21219  Filed  7-10-79;  8:45  am] 
BttJJNG  CODE  43tO-5S-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  291 

U.S.  Type  31— Burley  TotMCCo; 
Experimental  Sales  of  Burley  Tobacco 
in  Untied  Form 

AQENCY:  Agricultural  Marketing  Service. 
ACnOM:  Proposed  rule. 

summary:  It  is  proposed  that  the 
Official  Standard  Grades  for  Burley 
Tobacco,  U.S.  Type  31,  adopted  for  the 
197a-79  season  be  in  effect,  with 
modiftcations,  during  the  1979-80 
season.  Burley  tobacco  is  grown 
primarily  in  Kentucky,  Tennessee,  Ohio, 
Indiana.  Virginia,  North  Carolian,  West 
Virginia  and  Missouri.  Prior  to  the  1978- 
79  season,  burley  tobacco  was  eligible 
for  all  o^icial  grades  only  when 
marketed  tied  in  hands.  For  educational 
and  research  purposes,  the  Department 
proposes  that  burley  tobacco  also  be 
eligible  for  all  official  grades  when 
marketed  untied  in  bales  in  limited 
quantities  on  all  sales  days  during  the 
1979-80  season. 

DATES:  Comments  due  on  or  before 
August  10, 1979. 
AOORESSES:  Send  comments  in 
duplicate  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077  South  Building.  Washington.  D.C. 
20250.  Comments.will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT! 
Leonard  I.  Ford,  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  (202)  447- 
7235). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  is 
considering  a  modification  of  the 
Official  Standard  Grades  for  Burley 
Tobacco,  U.S.  Type  31,  pursuant  to  the 
authority  contained  in  The  Tobacco 
Inspection  Act  (49  Stat.  731:  7  U.S.C.  511 
et  seq.]. 

During  the  1974-75  and  1975-76  burley 
marketing  seasons,  the  Department 
cooperated  with  the  University  of 
Kentucky  which  was  conducting 
experimental  sales  of  untied  baled 
burley  tobacco.  In  these  experiments, 
federal  tobacco  graders  applied 
unofficial  grades  to  the  tobacco.  This 
unofficial  grading  involved  a 
determination  by  the  federal  graders  as 
to  the  ofHcial  grade  a  particular  lot  of 
tobacco  would  have  warranted  if  the  lot 


had  been  properly  p  epared  for  market 
and  displayed  as  pa  t  of  a  regularly 
scheduled  auction.  I  \  the  1976-77 
season,  experiments  1  sales  were 


conducted,  using  bo 
and  tobacco  packed 


UMI 


h  baled  tobacco 
loose  on  burlap 


sheets,  by  the  Unive  rsities  of  Kentucky 
and  Tennessee  and  /arious  State  Farm 
Bureaus.  Again,  onl;   unofficial  grades 
were  applied  by  gov  ernment  graders. 
Experimental  sales  vere  discontinued 
during  the  1977-78  s  sason  and  the 
Council  for  Burley  1  obacco  appointed  a 
committee  to  furthei  study  the  entire 
project.  Subsequent  to  this  study,  the 
Council  made  recon  imendations  to  the 
Secretary  of  Agricu  ture  for  the 
conducting  of  furthe  r  experimental  sales 
of  baled  burley  tob<  ceo  in  the  1978-79 
marketing  year. 

Based  on  numero  is  requests  from  the 
burley  industry  and  particularly,  on  the 
recommendations  o  '  the  Council,  the 
Department  amend(  d  its  regulations  for 
the  1978-79  season,  solely  for 
experimental  purpo  les,  to  provide  that 
on  certain  days  dur  ng  the  season 
federal  graders  app  y  official  grades  to 
limited  quantities  o  untied  burley 
tobacco  packed  stn  ight  in  bales  and 
offered  for  sale  at  a  action  centers 
throughout  the  entii  e  burley  production 
area. 

Following  the  cor  ipletion  of  the  1978- 
79  marketing  seasoi  i,  the  Department 
collected  pertinent  )roject  data  on 
relevant  aspects  of  :he  experiment. 
Much  data  was  sup  }lied  by  the 
Universities  of  Ken  ucky  and  Tennessee. 
At  the  request  of  th  i  Agricultural 
Marketing  Service,  i  study  was  made 
and  a  report  was  cc  mpiled  by  the 
Economics,  Statistii  :s,  and  Cooperatives 
Service  which  anal  'zed,  interpreted, 
and  summarized  al  available  data  on 
the  experiment.  Co  lies  of  this  report 
may  be  obtained  fr  im:  Information 
Division.  Agricultui  al  Marketing 
Service.  Room  3639  -S.  U.S.  Deprtment  of 
Agriculture.  Washii  igton,  D.C.  20250. 
Briefly,  the  report  c  }ncludes: 

10.6  million  pounds  of  burley  was  sold  in 
bales — 1.6  percer  t  of  total  sales. 

Baled  tobacco  pric(  s  averaged  one  cent 
per  pound  lower  han  tied  prices. 

Price  differentials  f  >r  baled  tobacco 
varied  by  grade  c  f  tobacco — lug  and 
leaf  differentials  vere  lowest  and  tips 
and  nondescript  lighest. 

Grade  distribution  i  if  tied  and  baled 
tobacco  were  sin  ilar. 

Some  growers  can  i  ealize  cost  savings 
of  seven  cents  pe  '  pound  by 
marketing  their  t(  bacco  untied. 

The  report  was  r  viewed  by  officials 
of  the  Agricultural   >1arketing  Service. 
Agricultural  Stabili  :ation  and 


Conservation  Service  and  Economics, 
Statistics,  and  Coope  atives  Service. 
Based  on  their  findini  s,  in  the  interest  of 
the  burley  tobacco  in  lustry,  the 
Department  proposes  to  extend  the 
experiment,  with  mo(  ifications,  into  the 
1979-80  marketing  se  ison. 

Prior  to  the  1978-7$  season,  the 
definition  of  "rework  "  Section  29.3050, 
of  the  regulations  pre  vided  that  tobacco 
not  tied  in  hands  be  (  raded  NOG  (no 
grade],  a  non-price  si  pported 
designation  applied  t  >  tobacco  classified 
as  nested,  off-type,  n  work,  semicured. 
damaged  20  percent  ( ir  more, 
abnormally  dirty,  cor  taining  foreign 
matter,  and/or  havin  ;  an  odor  foreign  to 
the  type. 

Based  on  the  Depa  'tment's  evaluation 
of  the  1978-79  experi  nent,  it  is  proposed 
that  the  definition  of  'rework"  in 
S  29.3050  be  amende^   for  the  1979-80 
marketing  season  on  y,  to  allow  burley 
tobacco,  untied  in  be  es,  to  qualify  for 
any  of  the  official  sU  ndard  grades  for 
which  it  meets  the  s(  ecifications, 
providing  that  the  le<  ves  in  said  bale 
are  not  tied  in  hands  are  packed 
straight  and  that  the  )ales  are 
approximately  1  x  2  > :  3  feet  in  size. 
Further,  it  is  propose  i  that  such  baled 
burley  tobacco  be  of  icially  graded  at 
any  warehouse  on  al  1  sales  days  during 
the  1979-80  season,  i  n  lieu  of  the  5  sales 
days  in  effect  during  the  1978-79  season. 

The  proposal  by  tl  e  Department  is 
conditioned  by  the  fi  lUowing: 

1.  That  it  is  the  res  lonsibility  of  the 
operator  of  a  warehc  use  to  open  the 
particular  bale  in  a  1  >t  of  tobacco 
diosen  by  a  grader  f  >r  inspection  and  to 
reseal  that  bale  aftei  inspection;  and 

2.  That  the  produc  ;r  is  responsibile  for 
certifying  that  the  bs  le  inspected  by  a 
grader  is  represental  ive  of  the  grade  of 
all  the  tobacco  in  thi  t  lot,  that  the  leaf 
was  stalk-cured,  tha  the  bales  do  not 
contain  any  foreign  i  latter  or  material, 
and  that  the  bales  ai  e  not  nested. 

The  Department's  nstructions  to 
graders  would  be  an  ended  to  conform 
to  these  understandi  igs. 

All  persons  who  d  ;sire  to  submit 
written  data,  views,  ir  arguments  for 
consideration  in  con  lection  with  this 
proposal  may  file  th<  same  in  duplicate 
with  the  Hearing  CU  rk,  USDA,  Room 
1077  South  Building,  Washington,  D.C. 
20250,  not  later  than  August  10, 1979. 

All  written  submis  sions  made 
pursuant  to  this  noti  ;e  will  be  made 
available  for  public  :  nspection  at  the 
OfHce  of  the  Hearing  Clerk  during 
regular  business  hou  s  (7  CFR  1.27(b)). 

Section  29.3050  of  he  regulations  is 
proposed  to  be  amer  ded  as  follows: 
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§29.3050    Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to 
prepare  it  properly  for  market  in  the 
manner  which  is  customary  in  the  type 
area,  including:  (a)  Tobacco  which  is  so 
mixed  that  it  caimot  be  classified 
properly  in  any  grade  of  the  type 
because  the  lot  contains  a  substantial  of 
two  or  more  distinctly  different  grades 
which  should  be  separated  by  sorting; 
(b)  tobacco  which  contains  an 
abnormally  large  quantity  of  foreign 
matter  or  an  unusual  number  of  muddy 
or  extremely  dirty  leaves  which  should 
be  removed;  and  (c)  tobacco  not  tied  in 
hands,  not  packed  straight,  not  properly 
tied,  or  otherwise  not  properly  prepared 
for  market:  Provided,  That  during  the 
burley  marketing  season  which  will 
begin  in  November  or  December  1979 
and  end  by  April  1980,  burley  tobacco 
which  is  offered  for  sale  in  bales  shall 
not  be  considered  to  require  rework  if 
the  tobacco  in  said  bales  is  not  tied  in 
hands,  is  packed  straight,  and  the  size  of 
the  bale  is  approximately  1 X  2  x  3  feet. 
Provided  further.  That:  (1)  tobacco 
marketed  untied  in  bales  will  be 
officially  graded  on  all  sales  days  at  any 
warehouse  during  the  1979-80  marketing 
season;  (2)  the  operator  of  any 
warehouse  at  which  baled  burley 
tobacco  is  offered  for  sale  shall  open  the 
particular  bale,  in  a  lot  of  tobacco, 
chosen  by  a  grader  for  inspection  and 
reseal  that  bale  after  inspection;  and  (3) 
the  producer,  by  offering  untied,  baled 
burley  tobacco  for  sale,  certifies  that  the 
bale  inspected  by  a  grader  is 
representative  of  the  grade  of  all  the 
tobacco  in  that  lot.  that  the  leaf  was 
stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material, 
and  are  not  nested. 

Dated:  July  6, 1979. 

P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 
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Commodity  Credit  Corporation 

[7  CFR  Part  1464] 

Tobacco  Loan  Program;  Proposed 
Price  Support  for  Baled  Burley 
Tobacco 

AQENCv:  Commodity  Credit  Corporation. 
USDA. 


action:  Proposed  rule. 


summary:  The  Commodity  Credit 
Corporation  is  considering  extending 
into  the  1979  crop  year  price  support 


availability  on  limited  quantities  of 
untied  burley  tobacco.  This  continuation 
of  price  support  availability  is  being 
proposed  in  furtherance  of  a  study 
which  is  being  conducted  to  determine 
whether  marketing  burley  tobacco 
untied  in  bales  would  reduce  market 
preparation  costs.  Interested  parties  are 
invited  to  submit  written  views  and 
recommendations  on  this  proposal. 

DATES:  Comments  must  be  received  by 
August  10, 1979. 

ADDRESS:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS,  P.O.  Box  2415. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACr. 

Thomas  A.  VonGarlem,  (202)  447-7954. 

SUPPLEMENTARY  INFORMATION:  Burley 

tobacco  has  traditionally  been  marketed 
tied  in  hands  of  about  20  leaves.  Before 
1978,  burley  tobacco  was  required  to  be 
marketed  tied  in  hands  as  a  condition 
for  price  support.  Because  the  present 
marketing  system  is  structured  to  handle 
tobacco  prepared  in  this  manner, 
changes  in  marketing  and  processing 
procedures  and  techniques  may  be 
necessary  to  accommodate  the  handling 
of  tobacco  in  a  different  manner.  The 
process  of  tying  the  tobacco  in  hands  is 
time  consuming  and,  therefore,  costly  to 
producers. 

Since  1973.  an  industry  group  has 
been  conducting  an  experiment  to 
determine  whe^er  marketing  untied 
burley  tobacco  would  reduce  market 
preparation  costs.  During  the  1978  crop 
year  the  experiment  was  expanded  by 
permitting  a  small  percentage  of  the 
total  crop  to  be  eligible  for  price  support. 
This  allowed  the  Department  of 
Agriculture  in  conjunction  with  the  land 
grant  universities  in  Kentucky  and 
Tennessee  to  also  research  the 
experiment. 

A  report  containing  the  results  of  this 
research  has  been  published.  However, 
its  Hndings  are  inconclusive.  Only  1.6 
percent  (10.6  million  pounds)  of  the  1978 
crop  of  burley  tobacco  was  marketed  in 
bales.  Because  the  sample  is  so  small, 
no  statistical  inferences  can  be  made 
with  an  acceptable  degree  of  accuracy. 
Also,  the  data  gathered  may  not  be 
meaningful  as  the  relationships  of  costs 
may  change  if  all  facets  of  the  industry 
were  to  prepare  to  handle  baled  burley 
on  a  larger  scale. 

Accordingly,  it  is  proposed  that  the 
experiment  continue  into  the  1979  crop 
of  burley  tobacco.  The  major  objectives 
of  the  proposed  amendments  to  the  price 
support  r^ulations  are  as  follows:  (1)  A 
quantity  of  tobacco  sufficient  to  allow 
evaluation  of  the  effects  on  the  various 
marketing  and  processing  procedures 
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could  be  marketed  in  bales  with 
support  within  the  traditional  ma  iieting 
system;  (2)  all  burley  tobacco  | 
who  desire  to  do  so  could  participate 
equitably  in  the  marketing  of  the  imited 
quantity  of  tobacco  that  could  bf 
marketed  in  bales  with  price  support; 
the  time  of  marketing  in  bales ' 
support  would  be  spaced  througllout 
marketing  season  so  as  to  affoi^ 
maximum  opportunity  for 
w£u«housemen  and  buyers  to  m^e  any 
necessary  modification  to  their  < 
procedures  and  thus  minimize 
disruption  to  the  mariceting  of  1 
tobacco  tied  in  hands  in  the  trad 
manner;  (4)  because  it  is  inheren  ly 
difficult,  if  not  impossible,  to  < 
the  quality  and  condition  of  all 
tobacco  in  a  bale  or  bales  at  the 
purchase  or  consignment  for  ] 
support  at  the  warehouse,  prope 
certification  as  to  certain  charac  eristics 
of  the  bales  would  be  a  conditio!  1 1 
price  support  eligibility  for  prodi 
whose  baled  tobacco  is  consis 
price  support 

Proposed  Rule 

Under  the  Tobacco  Loan  Prog  am 
published  in  this  part,  Commodi  y  Credit 
Corporation  proposes  to  make  p  ice 
support  available  on  untied  197(  crop 
burley  tobacco  packed  in  bales   a  set 
forth  herein.  Accordingly,  it  is  p  oposed 
that  7  CFR  Part  1464  be  revised   ly 
amending  subsections  1464.2(e)^)  and 
1464.7(a)(5)  to  read  as  follows: 

§1464.2    AvaMMty  of  price  supf^Brt 

*  *  «  •  * 

(e)  *  *  * 

(5)  For  1979  crop  burley  tobacto. 
eligible  producers  may  obtain  pi  ce 
support  on  tied  and  untied  burle  r 
tobacco  packed  in  bales  and  off  ired  for 
auction  sale,  subject  to  the  folio  iring 
conditions: 

(i)  AppUcations  for  price  supp  >rt  on 
baled  tobacco:  From  September  I 
through  September  28. 1979,  a  pi  iducer 
who  desires  to  market  part  of  hi  ;/her 
burley  tobacco  in  bales  may  req  lest 
price  support  on  such  tobacco  b; '  filing 
an  application  with  the  local  Co  inty 


ling  the 
>aled 


ASC  Committee.  At  the  time  of 
application  for  price  support  on 
tobacco,  the  producer  shall  certfy  that 
all  bales  delivered  for  price  sup  ort  will 
meet  the  following  specification 
conditions: 

(A)  The  quality  and  condition  sf  the 
tobacco  contained  in  each  bale  (  ffered 
for  marketing  as  a  single  lot  wil  be 
representative  of  the  quaUty  am 
condition  of  the  tobacco  containpd  in  all 
other  bales  of  the  same  lot 
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(B)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  foreign 
matter  or  material. 

(D)  The  bales  will  not  be  nested,  and 

(E)  Any  and  all  procedures  and 
certifications  which  are  normally 
required  by  law  or  regulation  pertaining 
to  burley  production  and  marketing  will 
be  met  and  the  applicable  eligibility 
requirements  for  price  support  will  also 
be  met. 

(ii)  Limitation  on  quantity  of  tobacco 
which  may  be  mariceted  in  bales  with 
price  support'  The  maximum  quantity  of 
burley  tobacco  produced  on  a  farm 
which  a  producer  may  market  in  bales 
with  price  support  shall  be  110  percent 
of  the  quantity  approved  for  the  farm  by 
the  County  ASC  Committee.  A  producer 
may  make  application  for  price  support 
on  any  quantity  of  tobacco  not  in  excess 
of  the  elective  farm  poundage  quota. 
Approval  of  the  quantity  for  price 
support  shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage 
quota  is  1,500  pounds  or  less,  the  entire 
amount  of  tobacco  specined  in  the 
application  shall  be  approved. 

(B)  If  the  effective  farm  poimdage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger  of 
1,500  pounds  or  25  percent  of  the 
effective  farm  poundage  quota  but  not  to 
exceed  the  quantity  requested. 

(C)  Notwithstanding  paragraph 
(e)(5)(ii)(B)  of  this  section,  if  the  total 
quantity  approved  in  paragraphs 
(e)(5)(ii)  (A)  and  (B)  of  this  section  for  all 
farms  in  a  State  is  less  than  25  percent 
of  the  tptal  effective  farm  poundage 
quota  for  all  farms  in  the  State,  the 
amount  approved  for  each  farm  in 
paragraph  (e)(5](ii](B]  of  this  section 
shall  be  increased  by  the  lesser  of  the 
difference  between  Uie  amount 
requested  and  the  amount  approved  or 
an  amount  determined  by  subtracting 
the  sum  of  the  amounts  approved  in 
paragraph  (e)(5)(ii)  (A)  and  (B)  from  the 
total  quantity  requested  on  all 
applications,  dividing  the  results  into  the 
amount  determined  by  subtracting  the 
amounts  approved  in  paragraphs 
(e)(5)(ii)  (A)  and  (B)  of  this  section  from 
25  percent  of  the  total  effective,  farm 
poundage  quota  for  all  farms  in  the  State 
to  obtain  a  four  place  factor  and 
multiplying  the  factor  by  the  difference 
between  the  quantity  requested  and  the 
amount  approved  for  the  farm  in 
paragraph  (e)(5)(ii)(B)  of  this  section. 

(iii)  Price  support  will  be  available  on 
baled  tobacco  at  auction  sales  during 
the  same  period  and  during  the  normal 
course  of  business  that  price  support  is 
offered  on  buriey  tobacco  tied  in  hands 
in  the  traditional  manner. 
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(v)  Specification 

(A)  Bales 
must  be  approxim. 
size. 

(BJ  The  leaves  ir 
price  support  mu 
oriented. 

(vi)  Grade  loan 
delivered  for  price 
loan  rates  for  bale( 
be  the  same  as  the 
be  established  for 
tobacco  tied  in  ha 
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§  1464.7    EH9lt>le  prfxhicers. 

(a)  *  *  • 

(5)  The  producer 
any  certiPication  hf/she 
executed  with  res 
crop  burley  toba 
support. 
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Prior  to  making 
the  Department 
to  comments,  view  i 
recommendations 
to  the  Director 
Division. 

All  written  subn^ssions 
available  for  publii 
a.m.  to  4:45  p.m.  Mbnday 
in  Room  3741 — Soi  th 
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Washington.  D.C. 
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Accordingly. 
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Note.— A  Draft 
available  from  Thomas 
Support  and  Loan 
South  Building.  P.O 
D.C.  20250. 


Impa|:t  Analysis  is 

A.  VonGarlem.  Price 
Division.  Room  3741 — 
Bcv(  2415,  Washington.   ' 


Note. — This  regulati(  n 
determined  not  signific  int 
criteria  implementing 

Signed  at  Washingt 
Jim  Williams. 
Acting  Secretary  of  Agriculture. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Education  Divlaion 

45CFRPart164 

Capacity-Building  for  Statistical 
Activitiea  in  State  Educational 
Agencies 

AOCNCv:  National  Center  for  Education 

Statistics. 

Acnow;  Interim  final  regulation. 

summary:  The  Administrator  of  the 
National  Center  for  Education  Statistics 
issues  an  interim  final  regulation 
governing  the  award  of  discretionary 
grants  to  build  the  statistical  capabilities 
of  State  educational  agencies,  llie 
regulation  states  eligibility  conditions, 
application  requirements,  funding 
criteria,  and  other  rules  for  the 
administration  of  the  program. 
dates:  Effective  date:  This  regulation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  (Regidations 
are  transmitted  to  Congress  three  to  four 
days  before  they  are  published  in  the 
Federal  Renter.)  However,  this  date  is 
changed  by  statute  if  Congress 
disapproves  the  regulation  or  takes 
certain  types  of  adjournments.  If  you 
want  to  know  the  exact  effective  date  of 
this  regulation,  call  or  write  the  National 
Center  for  Education  Statistics'  contact 
person. 

Comment  date:  Public  comments  are 
invited  and  will  be  considered  for 
purposes  of  possible  changes  in  the 
regulation  for  Fiscal  Year  1960  and 
subsequent  years.  Comments  must  be 
received  on  or  before  September  10, 
1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Mary  GoUaday. 
National  Center  for  Education  Statistics. 
400  Maryland  Avenue,  S.W,, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  C.  Mertens,  National  Center 
for  Education  Statistics,  400  Maryland 
Avenue,  S.W.,  Room  3061,  Washington. 
D.C.  20202.  (202)  245-7813. 

SUPPLEMENTARY  INFORMATION:  1.  Nature 
of  Program.  Section  406(b)(3)  of  the 
General  Education  Provisions  Act  as 
amended  directs  the  National  Center  for 
Education  Statistids  to  assist  State  and 
local  educational  agencies,  including 
State  agencies  responsible  for 
postsecondary  education,  in  improving 
and  automating  their  statistical  and  data 
collection  activities.  This  document 
governs  the  award  of  discretionary 
grants  to  build  the  statistical  capabilities 


of  State  educationa  agencies.  Grants 
under  the  program  i  ire  intended  to 
develop  or  enhance  the  long-term 
capability  of  the  Sti  >te  educational 
agency  to  collect,  p  ocess.  analyze,  or 
report  statistical  da  ta  about  education. 
Grants  may  focus  ana  reduction  of  data 
burden:  improveme  nt  in  the  timeliness 
of  data  reporting;  ii  iprovement  in  the 
quality,  comparabi  ity,  or  utility  of  data; 
increase  in  analyti<  al  capability; 
improvement  in  the  flow  of  information 
to  local  educationa  agencies, 
institutions  of  highi  r  education,  or  other 
agencies  of  the  Sta  e;  or  similar 
statistical  objectivi  s. 

The  National  Cei  iter  for  Education 
Statistics  is  limitin  eligibility  for  grants 
to  State  education)  1  agencies  because 
they  are  in  a  uniqu  i  position  to  collect, 
process,  analyze,  a  id  report  statistical 
data  about  educati  m  within  their  States. 
This  limitation  min  mizes  the  possibility 
of  fragmented  syst  ims  being  developed 
within  a  State,  anc  maximizes  the 
potential  for  improved  utilization  of  data 
at  the  State  level  f<  r  planning  and 
decision  making.  T  le  limited  amount  of 
funds  available  foi  the  program  is 
another  reason  for  limiting  eligibility  for 
grants  to  State  edu  national  agencies. 

However,  the  re  ulations  define  State 
educational  agenc  iS  to  include  State 
agencies  responsil  le  for  vocational 
education  and  Sta  e  agencies 
responsible  for  po)  tsecondary  education 
as  well  as  State  aj  mcies  responsible  for 
elementary/secon  ary  education.  The 
postsecondary  sec  or  is  being  included 
because  the  law  hi  s  expanded  the 
Center's  assistanci  i  mandate  to  include 
these  agencies.  As  a  policy  matter  the 
Center  wants  to  in  :lude  State  agencies 
responsible  for  Vo  national  education 
because  the  Cente  '  is  mandated  to 
develop  a  national  vocational  education 
data  reporting  and  accounting  system. 

The  Administral  or  of  the  National 
Center  for  Educati  >n  Statistics  has 
allocated  $1,600.00  3  for  the  support  of 
this  program  in  Fis  cal  Year  1979.  Of  this 
amount,  $1,000,00G  will  support  grants  to 
improve  vocations   educational  data 
systems,  $300,000  ^  ^ill  go  to  State 
agencies  responsil  le  for  elementary/ 
secondary  educati  )n,  and  $300,000  will 
go  to  State  agencii  s  responsible  for 
postsecondary  edi  cation.  It  is 
anticipated  that  oi  ly  about  thirty-two 
(32)  grants  will  be  awarded  in  Fiscal 
Year  1979, 

2.  Need  for  RegL  lotion.  Certain  rules 
are  needed  for  the  proper  administration 
of  a  Federal  grant  )rogram.  These  rules 
relate  to  such  mat  ers  as  the  types  of 
agencies  eligible  ti  i  apply  for  a  grant,  the 
types  of  of  assistai  ice  available,  the 
information  which  must  be  put  in 
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regulate  controversial  policy  issues.  It 
has  been  developed  in  close 
consultation  with  the  State  educational 
agencies.  Only  one  comment  was 
received  during  last  year's  comment 
period,  and  it  was  favorable.  This  rule  is 
basically  the  same  as  last  year's  interim 
final  regulation  except  that  vocational 
education  and  postsecondary  education 
have  been  added  and  conforming 
changes  made. 

For  the  above  reasons,  the 
opportunity  for  public  comments  on  a 
proposed  rule  for  Fiscal  Year  1979  is 
impracticable  and  contrary  to  the  pubUc 
interest.  This  opportunity  is  provided  for 
purposes  of  possible  changes  to  the 
document  beginning  in  Fiscal  year  1980. 

Part  164  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
set  forth  below. 

Dated:  May  10. 1979. 
Victor  O.  Wenk, 

Deputy  Administrator,  National  Center  for 
Education  Statistics. 

Approved:  May  15, 1979. 
Mary  F.  Bony 

Assistant  Secretary  for  Education. 

Approved  June  30, 1979. 
Hale  Champion, 

Acting  Secretary  of  Health.  Education,  and 
Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.922 — Capacity-Building  for 
Statistical  Activities  in  State  EduoaUonal 
Agencies) 

PART  164— CAPACITY-BUILDING  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
EDUCATIONAL  AGENCIES 

Sec. 

164.01  Scope  of  this  document. 

164.02  Purpose  of  the  Capacity-Building 
Program. 

164.03  Definitions. 

164.04  Nature  of  projects. 

164.05  Allowable  costs. 

164.06  Duration  of  projects. 

164.07  Eligibility. 

164.08  Application  requirements. 

164.09  How  applications  are  judged. 

164.10  Evaluation  criteria. 

Authority:  Section  406  (b)(3)  and  (e)  of  the 
General  Education  Provision  Act  (20  U.S.C. 
1221-1  (b)(3)  &  (e)). 

§  164.01    Scope  of  this  document 

(a]  This  document  establishes 
procedural  and  substantive 
requirements  and  criteria  governing 
applications  and  grants  under  the 
Capacity-Building  Program  of  the 
National  Center  for  Education  Statistics. 

(b)  The  provisions  of  Parts  100, 100a, 
and  lOGc  of  Title  45  CFR  apply  to  fiscal 
and  administrative  matters  pertaining  to 
grants.  For  the  purposes  of  this 


document,  wherever  the  term 
"Commissioner"  is  used  in  these  parts,  it 
shall  be  read  to  mean  "Administrator." 

S  164.02    Purpose  of  the  Capacity-Building 
Program. 

The  purpose  of  this  program  is  to 
build  the  statistical  capabilities  of  State 
educational  agencies  by  facilitating 
improvements  or  automation  in  their 
statistical  systems. 

§164.03    Definitions. 

The  following  definitions  apply  to 
terms  used  in  this  document: 
"Administrator"  means  the 
Administrator  of  the  National  Center  for 
Education  Statistics. 

"Capacity-Building"  means 
developing  or  improving  long-term 
capabilities  or  competencies. 

"State"  includes,  in  addition  to  the 
several  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Cuam,  American 
Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  PaciHc  Islands,  the 
Northern  Mariana  Islands,  and  the 
Canal  Zone. 

"State  educational  agency"  means:  (a) 
TTie  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public 
elementary  and  secondary  schools  or  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the 
Governor  or  by  State  law; 

(b)  A  State  agency  listed  in  the 
Appendix  to  these  regulations  with 
statewide  responsibility  for 
postsecondary  education  or,  if  there  is 
no  such  agency,  an  officer  or  agency 
designated  by  the  Governor  or  by  State 
law;  or 

(c)  The  State  board  or  agency 
designated  or  established  as  the  sole 
State  agency  responsible  for  the 
administration,  or  for  the  supervision  of 
the  administration,  of  programs 
authorized  by  Part  A,  Title  I  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  Pub.  Law  94-482. 

"Statistical  activities"  means 
activities  concerned  with  collecting, 
processing,  analyzing,  or  reporting 
statistical  data  about  education. 

(164.04    Nature  of  projects. 

(a)  A  State  educational  agency  may 
apply  for  a  grant  under  this  program  to 
develop  or  enhance  its  long-term 
capability  to  collect,  process,  analyze,  or 
report  statistical  data  about  elementary/ 
secondary,  postsecondary,  or  vocational 
education. 

(b)  The  grant  may  focus  on  a 
reduction  of  data  burden;  improvement 
in  the  timeliness  of  data  reporting: 


improvement  in  the  quality, 
comparability,  or  utility  of  dai  i; 
increase  in  analytical  capabilay; 
improvement  in  the  flow  of  in  ormation 
to  local  educational  agencies  ir  other 
agencies  of  the  State;  or  simih  r 
statistical  objectives. 

(c)  Grant  activities  may  inc  ide  but 
are  not  limited  to  planning,  tri  ining, 
consultant  services,  staff  dev€  opment. 
or  activities  which  will  promo  e 
automation. 

§  164J)5    Allowable  costs. 

(a)  Determination  of  costs  a  lowable 
under  a  grant  are  made  in  ace  )rdance 
with  government-wide  cost  pr  nciples  in 
Appendix  B  of  45  CFR  Part  10  a. 

(b)  Fimds  awarded  under  tlys 
document  must  be  used  to  su; 
and  in  no  case  supplant,  the  l^vel 
funds  that  would,  in  the  absei  ce 
grant,  be  made  available  by  t 
educational  agency  for  statist  cal 
activities. 

(c)  No  capital  outlay  is  allo^  /able  for 
lands  or  buildings. 

f164aM    Duration  of  proiecti. 

Grants  normally  will  be  of  I  welve 
months'  duration.  Hie  grantee  may  use 
grant  funds  during  the  period  ipedfied 
in  the  grant  dociunent  unless  me  grant  is 
suspended  or  terminated.  If  tli  t  grantee 
needs  additional  time  to  comi  ete  the 
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an  extension  of  the  grant  peri(  d  without 
additional  funds.  The  Admmii  trator 
may  approve  this  extension  a  his  or  her 
discretion. 

§164X)7    Eligiiimy. 

(a)  Only  a  State  educationa  agency  is 
eligible  for  a  grant. 

(b)  The  Administrator  initially 
reserves  funds  to  award  grant 
each  of  the  categories  of  "Stat  t 
educational  agency"  defined 
The  Administrator  invites 
for  each  of  these  categories 
separate  notice  of  closing  date 

(c)  A  State  educational  agei  cy  may 
submit  only  one  application  uyder  each 
notice  of  closing  date. 

fd)  The  Administrator  only 
applications  submitted  in 
specific  notices  of  closing  dat( 

S  164.08    Application  requiremei  «s. 

To  apply  for  a  grant,  a  State 
educational  agency  shall  subn  it  the 
designated  application  form  a  ntaining 
whatever  information  the  Adn  inistratdf 
may  require. 

§164X>9   Howappllcationtareydged. 

Competitive  applications  an 
and  ranked  by  an  evaluation 
under  the  criteria  stated  in  {  lf4 
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Applications  generally  compete  only 
against  other  applications  submitted 
under  the  same  notice  of  closing  date.  If, 
in  the  Administrator's  view,  the 
information  in  the  application  is  not 
adequate  to  permit  an  informed 
evaluation  of  the  application,  the 
Administrator  may  request  the  applicant 
to  supply  additional  information.  Final 
determinations  on  awards  are  made  by 
the  Administrator. 

S  164.10    Evaluation  criteria. 

The  Administrator  evaluates  an  - 
application  for  assistance  under  this 
document  in  accordance  with  the 
following  criteria  (potential 
points =100): 

(a)  (0-40  points]  The  significance  of 
the  project  in  improving  the  long-term 
statistical  capabiHty  of  the  State 
educational  agency,  as  measured  by  a 
reduction  of  data  burden;  improvement 
in  the  timeliness  of  data  reporting: 
improvement  in  the  quality, 
comparability,  or  utility  of  data; 
increase  in  analytical  capability; 
improvement  in  the  flow  of  information 
to  local  educational  agencies, 
institutions  of  higher  education,  or  other 
agencies  of  the  State;  or  similar 
statistical  objectives. 

(b)  (0-20  points)  The  adequacy  of  the 
proposal,  as  indicated  by  the  following 
factors: 

(1)  (0-15  points)  The  quality  and 
explicitness  of  the  work  plan  in 
identifying  activities,  tasks,  procedures, 
and  coordination  efforts  (if  applicable). 

(2)  (0-5  points)  The  soundness  of  the 
management  plan,  which  includes  such 
items  as  the  time  schedule  and 
projections  of  quarterly  milestones. 

(c)  (0-30  points)  The  capability  of  the 
State  educational  agency  to  perform  the 
proposed  activities,  as  indicated  by  the 
following  factors: 

(1)  (0-15  points)  The  qualifications  of 
the  proposed  project  staff  (or  the  quality 
of  provisions  for  contractor  services) 
with  respect  to  training  and  relevant 
experience,  and  the  amount  of  time  they 
will  devote  to  the  project. 

(2)  (0-15  points)  The  adequacy  of  the 
State  educational  agency's  commitment 
and  arrangements  made  to  ensure  the 
long- term  effect  of  the  proposed 
activities  after  the  expiration  of  Federal 
funds. 

(d)  (0-10  points)  The  reasonableness 
,of  the  budget  for  the  work  to  be  done. 

(Editorial  No(*.f— The  following  appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations] 
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Agencies  With  Statewide 
Fosti  Bcondary  Education 


Alabama 

Alabama  Commission 
One  Court  Square, 
Alabama  36104 


(  n 


Siite 


Alaska 

Alaska  Commission 
Education,  Pouch  F. 
Juneau.  Alaska  99811 

Arizona 

Arizona  Commission 
Education.  1650  W 
lis,  Tempe,  Arizona 

State  Board  of  Regents, 
Phoenix,  Arizona  85C  77 


on  Postsecondary 
i  tate  Offioe  Building, 


fc  r  Postsecondary 
/  lameda  Drive,  Suite 

J5282 

1535  West  Jefferson. 


Arizona  State  Board 
Community  Colleges, 
Room  123,  Phoenix, 


oflDirectors  of 

1535  West  Jefferson, 
Arizona  85007 


Arkansas 

Department  of  Higher  I  d 
7th  Street.  Little  Roc 


California 

California  PostsecondaKr 


Commission,  1020 
California  95814 


12  h 


Colorado 

Commission  on  Higher 
Lincoln  Sti^et,  #210, 
80203 


Education.  1550 
Denver,  Colorado 


Connecticut 

Board  of  Higher  Educaton. 
Capital  Avenue.  HarVord, 
06101 


Delaware 

Delaware  Postsecondafy 
Commission,  800  Del  iware 
703,  Wilmington,  Delaware 

District  of  Columbia 

District  of  Columbia  Cdmmission 
Postsecondary  Educe  tion, 
N.W..  Suite  1023.  Ws^hington. 

Florida 

Florida  Department  of 
Building,  Tallahassei 


University  System, 
,  S.W.,  Atlanta, 


Education 
Street,  Room  207. 


Georgia 

Board  of  Regents  of  the 
244  Wasliington  Street, 
Georgia  30334 

Hawaii 

Hawaii  State  Postsecoridary 
Commission,  2444  Da  e 
Honolulu,  Hawaii  96922 

Idaho 

State  Board  of  Educaticli, 
Building,  650  West  S^te 
Boise,  Idaho  83702 

Illinois 

Illinois  Board  of  HiglierJEducatioa 
Building,  4  West  Old 
Springfield,  Illinois  6^701 


Higher  Education, 
221,  Montgomery, 


ucation,  1301  West 
Arkansas 


Education 

Street,  Sacramento. 


P.O.  Box  1320.  340 
Connecticut 


Education 

Avenue,  Suite 
19801 


on 
1329  E  Street, 
D.C.  20004 


klucation.  W.  V.  Knott 
Florida  32304 


Len  B.  Jordan 
Street.  Room  307, 


:,  500  Reisch 
^pitol  Square, 


Indiana 

Indiana  Commission  tor 
143  West  Market  Streejt, 
Indianapolis,  Indiana 


il^er  Education, 
Suite  400, 
46204 


Iowa 

Higher  Education  Facilities 
Jewett  Building,  914  G 
Moines,  Iowa  50309 

Board  of  Regents,  Grime 
Building,  Des  Moines, 

Area  Schools  and  Caree 
Department  of  Public 
State  Office  Building. 
Moines,  Iowa  50319 


Commissioa  201 
nd  Avenue,  Des 


State  Office 
owa  50319 
Education  Branch. 
I  istrUction.  Grimes 
loom  203.  Des 


Kansas 

Legislative  Educational 
State  House.  Fifth  Flo(ir, 
66612 

Board  of  Regents,  Mercl^nts 
Tower,  800  Jackson,  #i416, 
66612 


lanning  Committee. 
Topeka,  Kansas 


Community-Junior  Colleges 
Department  of  Educat  on 
Street,  Topeka,  Kansa 


Kentucky 

Council  oh  Higher  Education. 
Office  Complex,  U.S. 
Frankfort.  Kentucky 

Louisiana 


West  Frankfort 
I  oute  127  South. 
4(601 


State  Board  of  Regents, 
Suite  1530,  Baton 


,  State  Department 
Services,  State 
Building, 


16  Francis 
Annapolis, 


Park  Square 
Saint  James  Avenue, 
02116 


Maine 

State  Board  of  Educatioi 
of  Education  and  Culti  iral 
Department  of  Education 
Augusta,  Maine  04333 

University  of  Maine,  107|Maine  Avenue, 
Bangor.  Maine  04401 

Maryland 

State  Board  of  Higher  Education. 
Street,  Jeffrey  Building 
Maryland  21401 

Massachusetts 

Board  of  Higher  Education, 
Building,  Room  632,  31 
Boston.  Massachusett! 

Michigan 

State  Board  of  Educatioil  P.O.  Box  3000a 

Lansing.  Michigan  489^9 

Minnesota 

Minnesota  Higher  Educc|ion 
Board,  Capitol  Square 
550  Cedar  Street.  Saini 
SSlOl 

Mississippi 

Postsecondary  Educatioi  banning  Board. 

Universities  Center,  Si  ite  116, 1855 

Eastover  Drive,  Jackso  i,  Mississippi  39211 
Board  of  Trustees  of  Stat ;  Institutions  of 

Higher  Learning,  P.O.  fox  2336,  Jackson. 

Mississippi  39205 
Division  of  Junior  CoUegi «.  State  Department 

of  Education,  P.O.  Box|771,  Jackson. 

Mississippi  39205 


National  Bank 
Topeka,  Kansas 


State 

120  East  Tenth 
66612 


)ne  American  Place, 
Rou(  e,  Louisiana  70804 


Coordinating 
Suilding.  Suite  40a 
Paul.  Minnesota 
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Missouri 

Department  of  Higher  Education,  600  Clark 
Avenue,  Jefferson  City,  Missouri  65101 

Montana 

Board  of  Regents  of  Higher  Education,  33  Last 
Chance  Gulch,  Helena,  Montana  59601 

Nebraska 

Nebraska  Coordinating  Commission  for 
Postsecondary  Education,  301  Centennial 
Mall  South,  P.O.  Box  95005,  Lincohi, 
Nebraska  68509 

Nevada 

Nevada  Higher  Education  Commission. 
University  of  Nevada  System.  405  Marsh 
Avenue.  Reno.  Nevada  89502 

New  Hampshire 

New  Hampshire  Postsecondary  Education 
Commission,  66  South  Street.  Concord. 
New  Hampshire  03301 

New  Jersey 

State  Department  of  Higher  Education.  225 
West  State  Street.  Trenton.  New  Jersey 
08625 

New  Mexico 

Board  of  Educational  Finance,  Legislative — 
Executive  Building  Suite  201.  Santa  Fe, 
New  Mexico  87503 

New  York 

Regents  of  the  University  of  the  State  of  New 
York,  The  State  Education  Department, 
Albany.  New  York  12234 

North  Carolina    ' 

University  of  North  Carolina,  P.O.  Box  6888. 
Chapel  HiU.  North  Carolina  27514 

State  Department  of  Community  Colleges, 
State  Board  of  Education,  194  Education 
Building,  Raleigh,  North  Carolina  27611 

North  Dakota 

Board  of  Higher  Education.  State  Capitol 
Building.  Bismarck,  North  Dakota  58501 

Ohio 

Ohio  Board  of  Regents,  30  East  Broad  Street, 
36th  Floor,  Columbus,  Ohio  43215 

Oklahoma 

Oklahoma  State  Regents  for  Higher 
Education,  500  Education  Building,  State 
Capitol  Complex,  Oklahoma  City, 
~     Oklahoma  73105 

Oregon 

Oregon  Educational  Coordinating 
Commission,  495  State  Street,  Salem. 
Oregon  97310 

Pennsylvania 

Pennsylvania  Department  of  Education,  P.O. 
Box  911.  Harrisburg,  Pennsylvania  17126 

Rhode  Island 

Department  of  Education.  199  Promenade 
Street.  Providence.  Rhode  Island  02908 

South  Carolina 

South  Carolina  Commission  on  Higher 
Education.  Rutledge  Building,  Room  1104. 


1429  Senate  Street,  Columbia,  South 
Carolina  29201 

South  Dakota 

Education  and  Cultural  Affairs  Planning 
Commission,  South  Dakota  Department  of 
Education  and  Cultural  Affairs,  Office  of 
the  Secretary,  Pierre,  South  Dakota  57501 

Board  of  Regents,  State  Office  Building  #3, 
Pierre,  South  Dakota  57501 

Tennessee 

Tennessee  Hi^er  Education  Commission, 
501  Union  Building,  #300,  Nashville, 
Tennessee  37219 

Texas 

Coordinating  Board,  Texas  College  and 
University  System,  P.O.  Box  12788,  Capitol 
Station,  Austin,  Texas  78711 

Utah 

Utah  State  Board  of  Regents,  807  East  South 
Temple  Street,  Suite  204.  Salt  Lake  City, 
Utah  84102 

Vermont 

Vermont  Higher  Education  Planning 
Commission,  c/o  Budget  and  Management 
Department,  Pavilion  Building,  5th  Floor, 
109  State  Street,  Montpelier,  Vermont  05602 

Virginia 

State  Council  of  Higher  Education  for 
Virginia,  700  Fidelity  Building,  9th  and 
Main  Streets,  Richmond,  Virginia  23219 

Washington 

Couiicil  for  Postsecondary  Education,  908 
East  Fifth  Street,  Olympia,  Washington 
98504 

West  Virginia 

West  Virginia  Board  of  Regents,  950 
Kanawha  Boulevard,  East.  Charleston, 
West  Virginia  25301 

Wisconsin 

University  of  Wisconsin,  1700  Van  Hise  Hall. 

1220  Linden  Drive,  Madison.  Wisconsin 

53706 
Board  of  Vocational-Technical  and  Adult 

Education,  4802  Sheboygan  Avenue,  7th 
:    Floor,  Madison,  Wisconsin  53702 

Wyoming 

University  of  Wyoming.  P.O.  Box  3334, 

University  Station,  Laramie,  Wyoming 

82071 
Community  College  Commission,  Boyd 

Building,  5th  Floor,  1720  Carey  Avenue, 

Cheyenne,  Wyoming  82002 

American  Samoa 

Board  of  Higher  Education,  c/o  American 
Samoa  Community  College,  P.O.  Box  2609, 
Pago  Pago,  American  Samoa  96799 

Guam 

Postsecondary  Education  Commission,  Board 
of  Regents,  University  of  Guam,  Post  Office 
Box  E  K.  Agana,  Guam  96910 

Puerto  Rico 

Commonwealth  Postsecondary  Education 
Commission,  University  of  Puerto  Rico 
Station.  Box  F.  San  Juan,  Puerto  Rico  00931 


Trust  Territory  of  the  Pacific  Island 

Micronesia  Board  of  Education,  Dep  irtment 
of  Education,  Office  of  the  High 
Commissioner,  Saipan,  Mariana  I^ands 
96950 

Virgin  Islands 

Virgin  Islands  Commission  on  Postsecondary 
Education,  c/o  College  of  the  Viig  n 
Islands,  Saint  Thomas,  Virgin  Islatds  00801 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Education  DIvMon 

Capacity  Building  for  Statistical 
Actlvltiea;  Closing  Date  for  Transmittal 
of  Fiacal  Yaar  1979  Applications;  State 
Edueatlonai  Agencies  Responsttile  for 
Elementary  and  Secondary  Education 

Applications  are  invited  for  new 
awards  under  the  National  Center  for 
Education  Statistics'  Capacity-Building 
Program  for  Statistical  Activities  in 
State  Educational  Agencies. 

Authority  for  this  program  is 
contained  in  section  406(b)(3)  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C  1221-1  (b)(3)  and 
(e)). 

Eligible  applicants  are  State 
educational  agencies  as  defined  in 
section  164.03(a)  of  the  regulations: 

"(a)  The  State  board  of  education  or  odier 
agency  or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary  and 
secondary  schools  or  if  there  is  no  such 
agency,  an  officer  or  agency  designated  by 
the  Governor  or  by  State  law." 

This  is  referred  to  as  Category  (a)  and 
applicants  are  requested  to  designate 
this  on  their  application. 

The  purpose  of  these  grants  is  to 
develop  or  enhance  the  long-term 
capability  of  the  State  educational 
agency  to  collect  process,  analyze,  or 
report  statistical  data  about  elementary/ 
secondary  education. 

Closing  date  for  transmittal  of 
applications:  Applications  must  be 
mailed  or  hand  delivered  by  August  16. 
1979. 

Applications  delivered  by  mail:  An 
appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.922(A).  Washington,  O.C 
20202. 

The  Administrator  of  the  National 
Center  for  Education  Statistics  prefers 
as  proof  of  timely  mailing  a  legible  U.S. 
Postal  Service  dated  postmark  or  a 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  Private  metered  postmarics  or 
mail  receipts  will  not  be  accepted 
without  a  legible  date  stamped  by  the 
U.S.  Postal  Service. 

Nets. — ^The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail 
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Each  late  applicar  t  will  be  notified 
that  its  application  \  rill  not  be 
considered  in  the  cu  rent  competition. 
Applications  deli\  ered  by  hand:  i\n 
application  that  is  h  ind  delivered  must 
be  taken  to  the  U.S.  Dffice  of  Education 
Application  Control  Center.  Room  5673. 
Regional  Office  Bail  ling  3,  7th  and  D 
Streets.  S.W..  Wash  ngton.  D.C. 

The  Application  C  ontrol  Center  will 
accept  hand  deliver  id  applications 
between  8  a.m.  and  I  p.m.  (Washington. 
D.C.  time)  daily.  ex(  ept  Saturdays, 
Sundays,  and  Fader  il  Holidays. 
Applications  that  ai  e  hand  delivered 
will  not  be  acceptec  after  4  p.m.  on  the 
closing  date. 

Program  informal  ion:  Grants  under 
the  program  are  int(  nded  to  develop  or 
enhance  the  long-te  m  capability  of  the 
State  educational  a  ency  to  collect, 
process,  analyze  or  'eport  statistical 
data  about  educatic  n.  Grants  may  focus 
on  a  reduction  of  di  ta  burden; 
improvement  in  the  timeliness  of  data 
reporting:  improven  ent  in  the  quality, 
comparability,  or  ul  ility  of  data: 
increase  in  analytic  il  capability; 
improvement  in  the  flow  of  information 
to  local  educationa  agencies  or  other 
agencies  of  the  Stat  r,  or  similar 
statistical  objective  i. 

A  vailable  funds:  \pproximately 
$300,000  is  availabl  i  for  six  (6)  new 
projects  in  Fiscal  Y  tar  1979  with  an 
expected  average  a  nount  of  $50,000  for 
the  awards. 

These  figures  are  only  estimates  and 
do  not  bind  the  Nal  onal  Center  for 
Education  Statistici . 

Application  form  j:  Application  forms 
and  instructions  ar  •  mailed  to  all 
eligible  agencies  w  ten  the  Notice  of 
Closing  Diate  is  pub  ished  in  the  Federal 
Register. 

Applications  mui  t  be  prepared  and 
submitted  in  accon  ance  with  the 
regulations,  instruc  ions,  and  forms 
included  in  the  pro  ram  application 
package. 

Applicable  regul  itions:  The 
regulations  applica  )le  to  this  program 
are  the  Office  of  Ei  ucation  General 
Provisions  Regulat:  ons  (45  CFR  Part 
100a)  and  the  regul  ition  for  Capacity 
Building  for  Statist  cal  Activities  in 
State  Educational  i  gencies  published  in 
this  issue  of  the  ¥m  era!  Register.  The 
Capacity  Building  i  >gulation  will  be 
included  in  the  app  ication  package. 

Further  informat  on:  For  further 
information  contac  Donna  Martens. 
Federal/State  Cooi  dination  Branch. 
National  Center  foi  Education  Statistics, 
400  Maryland  Avei  ue.  S.W., 
Washington.  D.C.  2  )202,  Telephone  (202) 
245-7813. 


UMI 


indl 


(e)) 
Assistance 
Building  for 
State  Educational 


(20  U.S.C.  1221-1  (b)(3)  i 
(Catalog  of  Federal  DonJestic  . 
Number  13.922;  Capacit]}  1 
Statistical  Activities  in  I 
Agencies) 

Dated:  July  6, 1979. 
Marie  D.  EUiidge. 

Administrator,  Nationa^Center  for  Education 
Statistics. 
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Capacity  Building 
Activities;  Closing 
of  Fiscal  Year  1979 
Educational  Agend^ 
Postsecondary 
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Responsible  for 


Edu(  atlon 


Applications  are 
awards  under  the 
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Program  for  Statistic  il 
State  Educational  A(  encies. 


ii  vited  for  new 
Na  tional  Center  for 
Capacity-Building 
Activities  in 


Authority  for  this 
contained  in  section 
General  Educational 
amended  (20  U.S.C. 
(e)). 

Eligible  applicants 
educational  agencies 
§  164.03(b)  of  the  re; 
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"(b)  A  SUte  agency 
to  these  regulations 
responsibility  for 
if  there  is  no  such  agen 
agency  designated  by 
State  law;" 


This  is  referred  to 
appUcants  are  rei 
this  on  their  applicaton 
'  the  se 


The  purpose  of 
develop  or  enhance 
capability  of  the  Sta 
agency  to  collect,  process 
report  statistical 
secondary  educatioif. 

Closing  date  for 
applications:  Applicktions 
mailed  or  hand  delinered 
1979. 


I  rogram  is 
106(b)(3)  of  the 
Provisions  Act  as 

:  221-l(b)(3)  and 

are  State 
as  defined  in 
!g|ilations: 


1  sted  in  the  Appendix 
statewide 
postsecondary  education  or 
y.  an  officer  or 
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as  Category  (b)  and 
que  ited  to  designate 


grants  is  to 
he  long-term 
e  educational 
,  analyze,  or 
about  elementary/ 


//  jnsmittal  of 
must  be 
by  August  16, 


Applications  deli\  ered  by  mail:  An 
application  sent  by  i  lail  must  be 
addressed  to  the  U.£ .  Office  of 
Education.  Applica ti  on  Control  Center, 
Attention:  13.922(B).  Washington,  D.C 
20202. 

The  Administratoi  of  the  National 
Center  for  Educatioi  Statistics  prefers 
as  proof  of  timely  m.  tiling  a  legible  MS. 
Postal  Service  datec  postmarked  or  a 
legible  mail  receipt  \  irith  the  date  of 


mailing  stamped  by 


he  U.S.  Postal 


Service.  Private  meti  ired  postmarks  or 
mail  receipts  wid  no  t  be  accepted 
without  a  legible  da  b  stamped  by  the 
U.S.  Postal  Service. 
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Note.^The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmaric 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 
Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3, 7th  and  D 
Streets,  S.W.,  Washington.  D.C. 

.The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8  a.m.  and  4  p.m.  (Washington. 
D.C.  time}  daily,  except  Saturdays. 
Sundays,  and  Federal  Holidays. 
Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on  the 
closing  date. 

Program  information:  Grants  under 
the  program  are  intended  to  develop  or 
enhance  the  long-term  capability  of  the 
State  educational  agency  to  collect, 
process,  analyze  or  report  statistical 
data  about  education.  Grants  may  focus 
on  a  reduction  of  data  burden: 
improvement  in  the  timeliness  of  data 
reporting;  improvement  in  the  quality, 
comparability,  or  utility  of  data; 
increase  in  analytical  capability; 
improvement  in  the  flow  of  information 
to  institutions  of  higher  .education  or 
other  agencies  of  the  State;  or  similar 
statistical  objectives. 

Available  funds:  Approximately 
$300,000  is  available  for  six  (6)  new 
projects  in  Fiscal  Year  1979  with  an 
expected  average  amount  of  $50,000  for 
the  awards. 

These  figures  are  only  estimates  and 
do  not  bind  the  National  Center  for 
Education  Statistics. 

Application  forms:  Application  forms 
and  instructions  are  mailed  to  all 
eligible  agencies  when  die  Notice  of 
Closing  Date  is  published  in  the  Federal 
Register. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application 
package. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Part 
100a)  and  the  regulation  for  Capacity 
Building  for  Statistical  Activities  in 
State  Educational  Agencies  published  in 
this  issue  of  the  Fedwal  Register.  Tlie 
Capacity  Building  regulation  will  be 
included  in  the  application  package. 

Further  information:  For  further 
information  contact  Arthur  Podolsky. 


University  and  College  Surveys, 
National  Center  for  Education  Statistics. 
400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  Telephone  (202) 
245-^92. 

(20  U.S.C.  1221-l(b)(3)  and  (e)) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.922;  Capacity  Building  for 
Statistical  Activities  in  State  Educational 
Agencies) 

Dated:  July  6. 1979. 
Marie  D.  Eldridge, 

Administrator,  National  Center  for  Education 
Statistics. 
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Capacity  Building  for  Statistical 
Activities;  Closing  Date  for  Transmittai 
of  Fiscal  Year  1979  Applications;  State 
Educational  Agencies  Responsible  for 
Vocational  Education 

Applications  are  invited  for  new 
awards  under  the  National  Center  for 
Education  Statistics'  Capacity-Building 
Program  for  Statistical  Activities  in 
State  Educational  Agencies. 

Authority  for  this  program  is 
contained  in  section  406(b)(3)  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C.  1221-l(b)  (3)  and 
(e)). 

Eligible  applicants  are  State 
educational  agencies  as  defined  in 
§  164.03(c)  of  the  regulations: 

"(c)  The  State  Board  or  agency  designated 
or  established  as  the  sole  State  agency 
responsible  for  the  administration,  or  for  the 
supervision  of  the  administration,  of 
programs  authorized  by  Part  A.  Title  I  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  Pub.  L  94-482." 

This  is  referred  to  as  Category  (c)  and 
applicants  are  requested  to  designate 
this  on  their  application. 

The  purpose  of  these  grants  is  to 
develop  or  enhance  the  long-term 
capability  of  the  State  educational 
agency  to  collect,  process,  analyze,  or 
report  statistical  data  about  elementary/ 
secondary  education. 

Closing  date  for  transmittal  of 
applications:  Applications  must  be 
mailed  or  hand  delivered  by  August  16. 
1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.922{Q.  Washington,  D.C 
20202. 

The  Administrator  of  the  National 
Center  for  Education  Statistics  prefers 
as  proof  of  timely  mailing  a  legible  U.S. 
Postal  Service  dated  postmark  or  a 
legible  mail  receipt  with  the  date  of 


al 


or 
the 


mailing  stamped  by  the  U.S.  Pos 
Service.  Private  metered  postma  i 
mail  receipts  will  not  be  acceptc  1 
without  a  legible  date  stamped  I  y 
U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  do  s  not 
uniformly  provide  a  dated  postmark 
Applicants  should  check  with  their  I  teal  post 
office  before  relying  on  tiiis  method. 

Applicants  are  encouraged  to  us  ; 
registered  or  at  least  first  class  i  laiL 

Each  late  applicant  will  be  no  Ified 
that  its  application  will  not  be 
considered  in  the  current  compe  ition. 

Applications  delivered  by  har  i:  An 
application  that  is  hand  deUvere  1  must 
be  taken  to  the  U.S  Office  of  Edi  cation, 
Application  Control  Center,  Roo  n  5673. 
Regional  Office  Building  3,  7th  a  id  D 
Sti^ets,  S.W.,  Washington.  D.C 

The  Application  Control  Centi  r  will 
accept  hand  delivered  applicatii  ns 
between  8  a jn.  and  4  p.m.  (Was  ington, 
D.C.  time)  daily,  except  Saturda  s. 
Sundays,  and  Federal  Holidays. 
Applications  that  are  hand  deliv  >red 
will  not  be  accepted  after  4  p.m.  sn  the 
closing  date. 

Program  information:  Grants  i  nder 
the  program  are  intended  to  devi 
enhance  the  long-term  capabilit] 
State  educational  agency  to  colli  ct 
process,  analyze  or  report  statisi  cal 
data  about  education.  Grants  mt  y  focus 
on  a  reduction  of  data  burden; 
improvement  in  the  timeliness  o  data 
reporting:  improvement  in  the  qi  dity, 
comparability,  or  utility  of  data; 
increase  in  analytical  capability 
improvement  in  the  flow  of  infor  nation 
to  local  educational  agencies, 
institutions  of  higher  education, 
agencies  of  the  State:  or  similar 
statistictd  objectives. 

Available  funds:  Approximate  y 
$1,000,000  is  available  for  twent) 
new  projects  in  Fiscal  Year  1979 
expected  average  amount  of  $50,  00  for 
the  awards. 

lliese  figures  are  only  estimati  s  and 
do  notbind  the  National  Center   ir 
Education  Statistics. 

Application  forms:  Applicatioi  forms 
and  instructions  are  mailed  to  al 
eligible  agencies  when  the  Notin  of 
Closing  Date  is  published  in  the 
Register. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  fon  is 
included  in  the  program  applicati  ni 
package. 

Applicable  regulations:  The 
regulations  applicable  to  this  prt^  ram 
are  the  Office  of  Education  Genei  d 
Provisions  Regulations  (45  CFR  P  rt 
100a)  and  the  regulation  for  Caps  dty 
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Building  for  Statistical  Activities  in 
State  Educational  Agencies  published  in 
this  issue  of  the  Federal  Renter.  The 
Capacity  Building  regulation  will  be 
included  in  the  application  package. 

Further  information:  For  further 
information  contact  Donna  Mertens, 
Federal/State  Coordination  Branch, 
National  Center  for  Education  Statistics, 
400  Maryland  Avenue,  S.W., 
Washington,  O.C.  20202.  Telephone  (202) 
245-7813. 

(20  U.S.C.  1221-l(b)  (3)  and  (e)). 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.922;  Capacity  Building  for 
Statistical  Activities  in  State  Educational 
Agencies) 

Dated:  |uly  6, 1979.        "S 
Marie  D.  Eldridge. 

Administrator,  National  Center  for  Education 
Statistics. 

(FR  Doc  7».Z1438  Piled  7-10-79: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Part  211] 

(Docket  No.  ERA-R-79-23  etat.] 

Motor  Gasoline  Allocation  Base  Period 
and  Adjustments 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Intent  to  Issue  a  Final 
Rule^ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  intends  to  adopt  on  July 
15  Hnal  rules  amending  the  mandatory 
allocation  regulations  for  gasoline  in  the 
following  respects: 

(1)  The  base  period  for  gasoline 
allocation  will  be  established  as 
November  1977  through  October  1978  (44 
FR  26712:  38435.  May  4, 1979:  June  29. 
1979). 

(2)  The  rules  regarding  the  size  of 
allocations  to  new  gasoline  retail  sales 
outlets  will  be  changed  to  limit  assigned 
volumes  to  either  the  typical  sales 
volume  for  outlets  of  the  same  type  or 
the  average  sales  volume  for  all  retail 
outlets  nationally  during  the  base  period 
year,  whichever  is  less.  The  rule  will 
apply  to  all  new  outlets  for  which  no 
assigned  base  period  volume  had  been 
made  by  July  6, 1979  and  in  which  an 
investment  in  the  capital  costs  of  the 
outlet  (excluding  real  estate)  has  not 
exceeded  25  percent  of  total  capital 
costs  on  July  6, 1979.  All  other  new 
outlets  will  be  covered  by  the  existing 
rule. 

DOE  has  determined  not  to  adopt  the 
proposal  made  by  some  commenters  in 
the  rulemaking  that  purchasers  be 
allowed  to  choose  between  their  1972 
adjusted  or  November  1977-October 
1978  base  period  volumes,  whichever  is 
larger.  Such  an  adjustment  would  have 
the  effect  of  reducing  allocation 
fractions  of  all  suppliers  and  reducing 
total  available  supplies  to  the 
substantial  number  of  marketers  of 
gasoline  who  have  increased  their  sales 
volumes  since  1972.  The  e^ect  of  such  a 
rule  would  in  general  be  to  shift  gasoline 
supplies  away  from  geographical  regions 
that  have  experienced  substantial 
growth  and  to  areas  that  have  not 
experienced  such  growth,  thus 
exacerbating  the  present  shortages  in 
high  growth  areas.  The  reasons  for  this 
decision  will  be  described  in  fiuther 
detail  in  the  notice  to  be  issued  on  July 
15. 


Prior  to  July  15.  DOE  will  further 
review  the  comments  received  in  the 
rulemaking  and  will  make  such 
additional  changes  as  the  information 
presented  in  the  comments  warrant. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B— 110.  2000  M 
Street.  N.W..  Washington.  D.C.  20461 
(202)  634-2170. 

William  Caldwell  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2304.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461  (202)  254- 
8034. 
Alan  T.  Lockard  (Office  of  Fuels 
Regulation).  Economic  Regulatory 
Administration.  Room  6222.  2000  M 
Street.  N.W.,  Washington,  D.C. 
20461  (202)  254-7422. 
Joel  Yudson  (Office  of  General  Counsel), 
Department  of  Energy.  Room  6A- 
127, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  (202) 
252-6744. 

Issued  in  Washington.  D.C.  July  6. 1979. 
David ).  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Ooc.  79-21 S7S  Filed  7-10-79: 9:30  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUOQET 

Audit  Requirenwnts  for  State  and 
Local  Govammants 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  a  proposed 
revision  to  Circular  A-102,  "Uniform 
Administrative  Requirements  For 
Grants-In-Aid  to  State  and  Local 
Governments."  The  revision  would 
expand  and  clarify  the  rules  governing 
audits  of  federally  assisted  programs. 

At  the  present  time,  Circular  A-102 
provides,  in  Attachment  G,  that  grantee 
financial  management  systems  shall 
provide  for  audits  at  least  once  every 
two  years.  Our  objective  in  establishing 
the  proposed  requirements  is  to  insure 
that  (1)  grantee  audits  are  made  on  an 
organization-wide  basis,  rather  than  on 
a  grant-by-grant  basis,  and  (2)  such 
audits  meet  standards  that  will  be 
acceptable  to  all  Federal  grantor 
agencies. 

The  specific  changes  being  considered 
are  set  forth  below.  Comments  should 
be  submitted  in  duplicate  to  the 
Financial  Management  Branch,  Budget 
Review  Division,  OfHce  of  Management 
and  Budget.  Washington,  DC.  20503.  All 
comments  should  be  received  within  60 
days  of  date  of  this  publication.  Contact 
person:  John  ].  Lordan  (202)  395-6823. 
VeloM  N.  Baldwin. 
Assistant  to  the  Director  for  Administration. 

Circular  A-102:  Attachment  P;  Audit 
Requirements  for  State  and  Local 
Governments 

1.  This  attachment  establishes  audit 
requirements  for  State  and  local 
governments  receiving  Federal 
assistance.  It  provides  for  independent 
audits  of  rmancial  operations,  including 
compliance  with  certain  provisions  of 
Federal  law  and  regulation.  The 
requirements  are  established  to  insure 
that  audits  are  made  on  an  organization- 
wide  basis,  rather  than  on  a  grant-by- 
grant  basis.  Such  audits  are  to 
determine  (a)  whether  flnancial 
operations  are  properly  conducted,  (b) 
whether  the  financial  reports  are 
presented  fairly,  (c)  whether  the 
organization  has  complied  with  laws 
and  regulations  concerning  the 
expenditure  of  Federal  funds,  and  (d) 
whether  internal  procedures  have  been 
established  to  meet  the  objectives  of 
federally  assisted  programs.  Except 
where  specifically  required  by  Federal 
law  no  additional  requirements  for  audit 
will  be  imposed  on  Stale  and  local 
governments  unless  approved  by  the 
OfHce  of  Management  and  Budget. 


2.  Definition  'Recipient  organization" 
means  a  State  department,  a  local 
government,  or  <  i  subdivision  of  such 
entities,  that  rec  eives  Federal 
assistance.  It  dc  es  not  include  State  and 
local  institution  i  of  higher  education  or 
hospitals,  whid  are  covered  by  OMB 
Circular  A-110. 

3.  State  and  1(  cal  governments  may 
use  their  own  pi  ocedures  to  arrange  for 
independent  aui  (its,  and  to  prescribe  the 
scope  of  audits,  provided  the  audits 
comply  with  the  requirements  set  forth 
below.  The  pro^  isions  of  this  attachment 
do  not  limit  the  juthority  of  Federal 
agencies  to  mah  e  audits  of  recipient 
organizations.  V  owever,  if  independent 
audits  arranged  for  by  State  and  local 
governments  mi  et  the  requirements 
prescribed  belo  v,  all  Federal  agencies 
shall  rely  on  the  m,  and  any  additional 
audit  work  shoi  Id  build  upon  the  work 
already  done. 

4.  Audits  shal  be  made  in  accordance 
with  the  Genera  1  Accounting  Office 
Standards  for  A  jdit  of  Governmental 
Organizations, ,  Programs,  Activities  t 
Functions,  the  (  uidelines  for  Financial 
and  Complianci  Audits  of  Federally 
Assisted Prograns.  any  compliance 
•applements  ap  )roved  by  OMB,  and 
generally  accep  ed  auditing  standards 
established  by  I  le  American  Institute  of 
Certified  Public  Accountants. 

5.  Audits  will  include,  as  a  minimum, 
ao  examination  of  financial  and 
operating  contr(  Is,  financial 
transactions,  an  i  accounts  and  reports 
of  recipient  orgc  nizations  to  determine 
whether: 

a.  They  maint  lin  effective  control 
over  and  proper  y  account  for  revenues, 
expenditures,  as  sets,  and  liabilities. 

b.  The  financi  il  reports  (including 
Financial  Status  Reports,  Cash  Reports, 
and  claims  for  a  Jvances  and 
reimbursements  contain  accurate  and 
reliable  linancis  1  data;  and  are 
presented  in  ac(  ordance  with  the  terms 
of  applicable  as  listance  agreements, 
and  in  accordan  :e  with  Attachment  H  of 
this  Circular. 

c.  Federal  fun  Is  are  being  expended 
in  accordance  w  ith  the  terms  of 
applicable  assis  ance  agreements  and 
those  provisions  of  Federal  law  or 
regulations  that  :ould  have  a  material 
effect  on  the  fini  ncial  statements  or  on 
the  awards  test(  d. 

6.  In  order  to  i  ccomplish  the  purposes 
set  forth  above,  i  representative  number 
of  charges  to  Federal  awards  shall  be 
tested.  The  test  i  hall  be  representative 
of  (1)  the  univer  e  of  Federal  awards 
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adequacy  of  financial  and 
administrative  controls.  (This  may  be  in 
the  form  of  a  separate  management 
letter.) 

g.  Comments  on  corrective  action 
taken  or  plemned  by  the  recipient. 

10.  Survey  and  audit  workpapers  and 
reports  shall  be  retained  for  a  minimum 
of  three  years  from  the  date  of  the  audit 
report,  or  until  such  later  date  as  all 
audit  findings  are  resolved.  The  audit 
workpapers  shall  be  made  available 
upon  request  to  the  cognizant  audit 
agency  or  its  designees,  and  the  General 
Accounting  Office  or  its  designees. 

11.  The  Office  of  Management  and 
Budget  in  cooperation  with  the  Federal 
agencies  and  State  and  local 
governments  will  develop  a  program  to 
assure  that  recipient  audits  are  made  in 
accordance  with  the  standards  set  forth 
in  paragraph  4. 

12.  The  Office  of  Management  and 
Budget  will  designate  cognizant  Federal 
audit  agencies  for  major  recipient 
organizations. 

13.  The  cognizant  Federal  audit 
agency  shall  have  the  following 
responsibilities: 

a.  Obtaining  or  making  quality 
assessment  reviews  of  the  work  of  non- 
Federal  audit  organizations,  and 
providing  the  results  to  other  interested 
Federal  audit  agencies.  (If  a  non-Federal 
audit  organization  is  responsible  for 
audits  of  recipients  that  have  different 
cognizant  audit  agencies,  a  single 
quality  assessment  review  will  be 
arranged.) 

b.  Receiving,  reviewing,  and 
distributing  all  audit  reports  of 
recipients  that  affect  federally  assisted 
programs  to  appUcable  Federal  audit 
officials  along  with  comments  on 
acceptability. 

c.  Whenever  a  quality  assessment  or  a 
review  discloses  significant 
inadequacies  in  an  audit,  the  recipient     ^ 
will  be  advised  and  the  auditor  will  be 
called  upon  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the 
cognizant  agency  shall  notify  the 
recipient.  Federal  awarding  agencies, 
and  OMB  of  the  facts  and  its 
recommendation.  Major  inadequacies  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred 
by  the  cognizant  audit  agency  to 
appropriate  professional  bodies. 

d.  Assuring  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provisions  of 
this  attachment 

e.  Providing  technical  advice  and 
acting  as  a  liaison  between  Federal 
agencies,  independent  auditors,  and 
recipient  organizations. 


f.  Maintaining  a  followup  system  on 
audit  findings  and  investigative  matters 
to  assure  affected  agencies  resolve  audit 
findings. 

g.  b^orming  other  affected  audit 
agencies  of  irregularities  uncovered.  The 
audit  agencies,  in  turn,  shall  inform  all 
appropriate  officials  in  their  respective 
agencies.  Appropriate  State  or  local 
government  law  enforcement  and 
prosecuting  authorities  shall  also  be 
informed  of  irregularities  within  their 
jurisdiction. 

14.  Primary  recipients  shall  require 
subrecipients  to  adopt  the  requirements 
in  paragraph  1.  through  10.  above. 

|FR  Doc.  79-21432  FiM  7-10-79: 8:45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tlw  folowing  iQwiciM  have  tffMii  to  pubMi  sN 
doeunmntt  on  two  mlqnod  <lqrs  of  iw 
(lilondiy/niuradiy  or  TuMday/Riday). 


This  It  a  vduntary 
FR  32914,  August  6. 


pfogram.  (See  OFR  NOTICE 
1976.) 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


OOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


Documonli  nonnaHy  sdieduled  for  putification  on 
a  day  that  ««M  bo  a  Fedsrai  holiday  w«  t>e 
pubiahed  the  next  wortt  day  following  the 
holiday. 


Comments  on  this 
Comments  should  be 
Day-of-the-Weei(  Protfam 
the  Federal  Register, 
Records  Service,  Ge 
Washington,  D.C.  20408 


P4>gram  are  still  Invited. 
8ut>mitted  to  the 

Coordinator.  Office  of 
National  Archives  and 

Services  Administration, 


REMINDERS 


The  items  in  this  Hst  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

TfUNSPORTATION  DEPARTMENT 
Coast  Guard — 
34132      6-14-79  /  Wheeled  semi-portable  fire  extinguishers 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AOmCULTURE  DEPARTMENT 

Agricultural  Mariceting  Service — 

23305      5-17-79  /  Brown  rice  and  miUed  rice;  redefinition  of  paddy 
kernels:  comments  by  7-16-79 

5-17-79  /  Definition  of  foreign  material  in  standards  for 
beans;  comments  7-16-79 

6-15-79  /  Irish  potatoes  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County,  Oreg.,  proposed 
handling  regulations;  comments  by  7-15-79 

6-29-79  /  Onions  grown  in  certain  designated  counties  in 
Idaho  and  Malheur  Coimty,  Oreg^  comments  by  7-16-79 

5-11-79  /  Packers  and  stockyards;  poultry  licensees 
operating  indesignated  poultry  maiiieting  areas;  comments 
by  7-16-79 

6-20-79  /  Peaches  grown  in  Mesa  County,  Colo.;  commenta 
by  7-20-79 

Agricultural  Stabilization  and  Conservation  Service — 

6-19-79  /  Termination  of  marketing  quotas  on  cigar-binder 
(types  51  and  52)  tobacco  for  1979-80  marketing  yean 
commenta  by  7-19-79 

Farmers  Home  Administration — 

5-16-79  /  Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  comments  by  7-16-79 


34506 


37»52 


27665 


36055 


35230 


26655 


Thursday 
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MSP(/OPM 


DOT/RSPA 


U^BCR 


DOT/SLS 


HEW. 


DOT/UMTA 


CSA 


•NOTE:  As  of  July  % 
tha  Department  of  Ti 
on  the 


Monday/TlMin  day 


Food  Safety  and  Quality  Service-  - 


22795 


28383 


36089 


28670 


29080 
29300 

34963 


28678 


Ozirk 


34519 


35248 


33647 


4-17-79  /  Nitrates  and  nitrites  in 
of  time  for  submission  of  data; 
7-17-79 

[First  published  at  42  FR  55626,  lA-lS-TT] 

Rural  Electricfication  Administraf  on — 

5-15-79  /  Environmental  policies 
conunents  by  7-16-79 

CIVIL  AERONAUTICS  BOARD 

6-20-79  /  Braniff  Airways  and 
DaHas/Fort  Wortii  Uttle  Rock  Aulhority; 
7-18-79 

5-16-79  /  Commissions  for  sale  o: 
general  policy  statements;  commepts 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmosphi 

5-18-79  /  Alaska  sahnon  fishery; 

5-18-79  /  Fish  and  Wildlife  Coorclnation 
for  Federal  agency  compliance;  cc  mments 

6-18-79  /  Taking  of  marine  mamn  als 
commercial  fishing  operations;  pe  mits; 
7-18-79 

COMMODITY  FUTURES  TR/MMNQ 

5-16-79  /  Requirement  of  foreign 
traders  to  designate  an  agent  in 
of  communications  issued  by  the 
by  7-16-79 

DEFENSE  DEPARTMENT 

Army  Department — 

6-15-79  /  Administrative  procedules; 
fairways  and  anchorages.  Gulf  ofifexico; 
7-16-79 

Office  of  the  Secretary — 

5-19-79  /  Revision  of  directive  on 
separation's;  comments  by  7-19-71 

ENERGY  DEPARTMENT 

6-13-79  /  Procedures  Governing 
of  Information  Concerning  Cost 
Service;  comments  by  7-15-79 


1  leat  products;  extension 
coimients  extended  to 


ind  procedures; 


itlis 


FDA 


1979,  al 
actMdula. 


Airlines  grant  of 
;  comments  by 


air  transportation; 
by  7-16-79 


nerlc  Administration — 

omments  by  7-16-79 

Act,  procedures 
by  7-17-79 

incidental  to 
i;  comments  by 

CtMNMISSION 


rokers  and  foreign 
U.S.  to  receive  service 
I  k)mmission;  comments 


;;  shipping  safety 
>;  conunents  by 


snlisted  administrative 


C  >llection  and  Reporting 
of  Providing  Retail  Electric 


F» 

34511 

6-1 

by 

34969 

6-1 

by 

37500 

6-, 
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Federal  Enetgy  Regulatory  Commission — 

3451 1      6-15-79  /  Ceiling  prices;  high-cost  natural  gas;  comments 
by  7-16-79 

34969      6-18-79  /  Ceiling  prices;  high  cost  natural  gas;  comments 
by  7-16-79 

37500      6-27-79  /  Interim  procedures  for  shortages  of  electric 
energy  and  capacity;  comments  by  7-15-79 

37499      6-27-79  /  Natural  gas  curtailment;  essential  agricultural 
and  high  priority  users;  petition  for  priority  treatment; 
comments  by  7-15-79 

ENVmONMENTAL  PROTECTION  AGENCY 

35277       6-19-79  /  Approval  of  administrative  order  issued  by  Ohio 
EPA  to  B.  F.  Goodrich  Co.;  comments  by  7-19-79 

35279      6-1^79  /  Approval  of  administrative  order  issued  by  Ohio 
EPA  to  Cooper  Tire  and  Rubber  Co.;  comments  by  7-19-79 

35275      7-19-79  /  Approval  of  administrative  order  issued  by  Ohio 
EPA  to  Fox  Paper,  Inc.;  comments  by  7-19-79 

34603       6-15-79  /  Commonwealth  of  Pennsylvania;  Section  107 
attainment  status  designations;  comments  by  7-16-79 

33433  6-11-79  /  Development  of  standards  for  uranium  mill 
tailings  and  report  on  uranium  mining  wastes;  written 
information  by  7-20-79 

35264       6-19-79  /  Mississippi;  1979  implementation  plan  revisions; 
comments  by  7-19^79 

35158      NEPA;  implementation  procedures;  comments  by  7-18-79 

31567      5-31-79  /  Polychlorinated  biphenyls;  amendment  to 

criteria  for  chemical  waste  landfills;  comments  by  7-16-79 

34522      6-15-79  /  Proposed  delayed  compliance  order  for  Amoco 
Oil  Co.;  comments  by  7-16-79 

34520  6-15-79  /  Proposed  approval  of  an  administrative  order 
issued  by  the  Iowa  Department  of  Environmental  quality 
to  Norris  Construction  Co.,  Ottumwa,  Iowa;  comments  by 
7-16-79 

34521  6-15-79  /  Proposed  approval  of  an  administrative  order 
issued  by  the  Iowa  Department  of  Environmental  Quality 
to  Northwestern  State  Portland  Cement  Co..  Mason  City. 
Iowa;  comments  by  7-16-79 

331 16      6-8-79  /  Regulation  of  fuel  and  fuel  additives;  lead  phase- 
down  regulations;  comments  by  7-20-79 

ENVIRONMENTAL  QUALITY  COUNaL 

28196      5-14-79  /  Revision  of  National  Oil  and  Hazardous 

substances  pollution  contingency  plan;  comments  by 
7-16-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

38917      7-3-79  /  Applications  for  certificates  of  compliance  and 
Federal-State/local  regulatory  relationships;  comments  by 
7-16-79 

28347       5-15-79  /  Cable  television  syndicated  program  exclusivity 
rules;  inquiry  into  economic  relationship  between 
television  broadcasting  and  cable  television:  comments  by 
7-17-79 

31679      6-1-79  /  Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and  frequency  loading 
standards;  reply  comments  by  7-18-79 

31873      6-1-79  /  FM  broadcast  stations  in  Duncan,  Okla.:  change 
In  table  of  assignments;  comments  by  7-17-79 

26955      5-8-79  /  FM  broadcast  stations  in  Grove,  Okla.:  proposed 
changes  in  table  of  assignments;  reply  comments  by 
7-16-79 

30128      5-24-79  /  FM  broadcast  stations  in  Haskell.  TexA  change 
in  table  of  assignments;  comments  by  7-16-79 

32720      6-7-79  /  Public  utility  distribution  automation  systema. 
regulations;  reply  comments  by  7-15-79 

(Originally  published  at  43  FR  54106. 11-20^78) 


36286      6-21-79  /  Radio  Technical  Conunission  for  Aeronautic  i. 
Special  Committee  142.  Washington.  D.C  (open),  7-17  pnd 
7-18-79 

37015      6-25-79  /  Specifications  of  portable  radio  equipment  t  be 
used  in  totally  enclosed  lifeboats;  conunents  by  7-17-7  ) 

28028-     5-14-79  /  Television  broadcast  stations  in  Geoigia, 
28032       Virginia,  and  Wisconsin;  changes  in  table  of  assignments; 
reply  comments  by  7-19-79 

30129      5-24-79  /  Television  broadcast  stations  in  McAllen  an^ 
Brownsville,  Tex.;  changes  in  table  of  assignments; 
comments  by  7-16-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
34510       6-15-79  /  Routine  public  disclosure  of  trust  departmer 

annual  reports  of  assets  filed  by  State  nonmember  faisi  red 
banks:  comments  by  7-16-79 

FEDERAL  TRADE  COMMISSION 

38570      7-2-79  /  Care  labeling  of  textile  products  and  leather 
wearing  apparel:  comments  by  7-17-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

28334      5-15-79  /  Amoniated  glycyrrhizin:  affirmation  of  GRA  i 
status  as  of  direct  human  food  ingredient  with  specific 
limitations;  comments  by  7-16-79 

17070       3-20-79  /  Chemical  compounds  in  food-producing  animals; 
carcinogenic  residues:  comments  by  7-16-79 

[Corrected  at  44  FR  20718, 4-6-79] 

28332      5-15-79  /  Com  silk;  removal  from  GRAS  status  as  dir^^l 
human  food  ingredient:  comments  by  7-16-79 

29105      5-18-79  /  Frozen  concentrated  orange  juice,  reduced  a|ad. 
identity  standard;  comments  by  7-17-79 

28336      5-15-79  /  Glycerophosphates;  affirmation  and  deletioi]  of 
GRAS  status:  comments  by  7-16-79 

29102      5-18-79  /  Lard  and  lard  oil:  proposed  affirmative  of  gAaS 
status  as  indirect  human  food  ingredients:  comments  I  f 
7-17-79 

52732      11-14-79  /  Oral  hypoglycemic  .drugs:  proposed  labelin 
requirements:  availability  of  agency  analysis;  commer  « 
by  7-16-79 

[Comment  period  extended  at  44  FR  17720] 

36421       6-22-79  /  Vitamin  and  mineral  drug  products  for  over-|he- 
counter  human  use:  proposed  rulemaking:  comments 
extended  to  7-16-79 

[Originally  published  at  44  FR  16126,  March  16. 1970] 

Health  Care  Financing  Administration — 

28768      5-16-79  /  Medicare  program:  defmition  of  hospital  spe^al 
care  units  for  reimbursement  purposes:  comments  by 
7-16-79 

HOUSINQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing — 

28685      5-16-79 /Increase  in  loan  amount  and  term;  GommentJ  by 
7-16-79  - ,  "^ 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

29300      5-18-79  /  Fish  and  Wildlife  Coordination  Act  procedi4e« 
for  Federal  agency  compliance;  comments  by  7-17-79 

INTERSTATE  COMMERCE  COMMUWON 
3201 1      6-4-79  /  Applicability  of  predominant  article  tbeoty  in 
publication  of  updated  tariffs;  conunents  by  7-16-79 

34904      6-18-79  /  Carriers  of  household  goods;  investigation  in|o 
estimating  practices;  commenU  by  7-18-79 
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OEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons — 
t3174      4-18-79  /  Control  custody,  care,  treatment  and  instruction 
of  inmates;  comments  by  7-15-79 

lABOR  K^ARTMENT 

Employment  and  Training  Administration — 

96087      6-20-79  /  Comprehensive  Employment  and  Training  Ad 
sectarian  activities:  comments  by  7-20-79 

36067      6-20-79  /  Sectarian  activities  under  the  Comprehensive 
Employment  and  Training  Act;  comments  by  7-20-79 

Wage  and  Hour  Division— 

MOIO      7-3-79  /  Hearing  on  special  minimum  wages  for 

handicapped  workers  in  competitive  employment  and 
employment  of  handicapped  clients  in  sheltered 
«yorkshops;  comments  by  7-19-79 

PERSONNEL  MANAGEMENT  OFFICE 

29086  5-18-79  /  Federal  Employees  Health  Benefits  program; 
opportunities  to  register  to  enroll  or  change  enrollment; 
comments  by  7-17-79 

POSTAL  SERVICE 

33068      6-S-79  /  Express  mail  metro  service — additional 
metropolitan  areas:  comments  by  7-1S-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

36692      5-4-79  /  Price  protection  for  public  limit  orders:  commei  ts 
by  7-15-7S 

3S336  6-19-79  /  Establishroant  of  new  size  standard  for  retail 
heating  oil  dealers  for  purposes  of  SBA  loan  programs: 
comments  by  7-19-79 

TRANSPORTATION  OEPARTMENT  - 

Coast  Guard — 

31602      5-31-79/  Navigation  safety  regulations:  electronic 
navigation  equipment;  comments  by  7-16-79 

Federal  Highway  Administration — 

28946       5-17-79  /  Highway  beautification  program:  outdoor 

advertising  and  junkyard  control;  comments  by  7-15-79 

25388       4-30-79  /  Reassessment  of  Highway  Beautification 
program;  conunents  by  7-15-79 

Office  of  the  Secretary — 

28928       5-17-79  /  Participation  by  minority  business  enterprise  fi 
contracts  and  programs;  conunents  by  7-16-79 

VETERANS  ADMINISTRATION 

3497S  6-18-79  /  Regional  Office  Committees  on  Waivers  and 
Compromises;  comments  by  7-18-79 

34977      6-18-79  /  Veterans  education;  independent  study: 
comments  by  7-18-79 

Next  Weeks  Meetings: 

ACCIDENT  AT  THREE  MILE  ISLAND.  PRESIDENTS 
COMMISSION  ON 

39055       7-3-79  /  Issuance  of  Subpoenas,  Washington.  DC. 
(partially  open).  7-18  through  7-20-79 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

34998      6-18-79  /  Committee  on  Licenses  and  Authorizations. 
Washington,  D.C.  (open).  7-20-79 

AGRICULTURE  DEPARTMENT 

Forest  Service —  ■  .  . 

36214       6-21-79  /  Routt  National  Forest  Grazing  Advisory  Boarc 
Steamboat  Springs.  Colo,  (open),  7-16-79 

Office  of  the  Secretary — 

38949       7-3-79  /  Meat  and  poultry  inspection  National  Advisory 
Committee,  Washington.  D.C.  (open),  7-18-79 
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35325 
36271 

36219 
37647 
36441 
38952 
33137 
37647 

38613 
36444 
37967 

34171 


37652 


37652 


36447 
37529 

36222 

37330 
35283 

30149 

30149 


ARTS  AND  HUMANITIES  I 

6-19-79  /  Dance  advisory  panel ' 
(partially  open),  7-16  through  7- 

6-21-79  /  Humanities  Panel,  W  kshmgton.  D.C.  (dosed). 

7-16-79 


,M(. 


CIVIL  RIGHTS  COMMISSION 

6-21-79  /  California  Advisory 
Calif,  (open).  7-20-79 

6-28-79  /  Delaware  Advisory 
(open).  7-17-79 

6-22-79  /  Louisiana  Advisory 
(open),  7-20-79 

7-3-79  /  Maryland  Advisory 
7-21-79 

6-8-79  /  Massachusetts  Advise^ 
Mass.  (open).  7-18-79 

6-28-79  /  Missouri  Advisory 
(open),  7-18-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administra^ioiv— 

7-2-79  /  Computer  Systems  Tei  Imical 
Committee,  Foreign  Availabilit  r 
Washington,  D.C.  (partially 

6-22-79  /  Hardware  Subcommjtee 
Systems  Technical  Advisory 
(dosed).  7-18-79 

6-2S-7fl  /  Licensing  Procedure 
Ccmpater  Systems  Technical 
Washington,  D.C.  (open),  7- 

National  Oceanic  and 

6-14-79  /  Mid-Atlantic 
May,  N.J..  7-17;  Ocean  City. 
7-19-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

8-28-79/USAF  Scientific  Advitfcry 
and  Evaluation  Advisory  Grou{ 
N.  Mex.  (closed),  7-17  and  7-11  -79 

6-28-79  /  USAF  Scientific  Adv  sory 
Group  on  Interdependence  of 
MX  Employment  Variables,  Ne^vport, 
through  7-21-79 

Army  Department — 

6-22-79  /  Army  Science  Board. 
(closed),  7-16  through  7-20-79 

Navy  Department — 

6-27-79  /  Secretary  of  the  Navi 
Education  and  Training  (SABET '), 
7-18  and  7-19-79 

Office  of  the  Secretary — 
6-21-79  /  DOD  Advisory  Groui 
Working  Group  A;  New  York, 
7-18-79 

6-26-79  /  Defense  Science 
Energy  Lasers,  La  JoUa,  Calif. 

6-19-79  /  Defense  Science 
comprehensive  test  ban,  Arlingion. 
7-20-79 

5-24-79  /  Joint  Strategic  Target 
Advisory  Group,  Offut  Air  Fore  s 
through  7-19-79 

5-24-79  /  Wage  Committee, 
7-17-79 


(  ommittee,  Los  Angeles, 
C  ommittee,  Wilmington,  Del. 
C  ommittee.  Baton  Rouge.  La. 

Committee.  Maryland  (open), 
Cranmittee,  Boston. 

Committee.  Kansas  City.  Mo. 


Advisory 
Subcommittee, 
op4n),  7-17-79 

of  the  Computer 
Cininittee.  Washington.  D.C. 

lidicanaBittee  tt  the 

/  dviflory  ConiBittee. 
-17- T) 

Atmospl  eric  Administration — 

Fishery  UaDsgement 


'Boaii 


^Boai  j 


FOUNDATION 

Washington,  D.C. 
18-79 


Council.  Cape 
7-18:  NorfoHc  Va.. 


Board  Operational  Test 
Kirtland  Air  Force  Base. 


Board,  Summer  Study 

',  Breakoot  and  Specific 

R.I  (ck>sed),  7-16 


CharlottesviUe.  Va. 


's  Advisory  Board  on 
I,  Monterey.  Calif,  (open). 


on  Electron  Devices, 
(dosed),  7-17  and 


KY 


Task  Force  on  High 
((jlosed).  7-18  thru  7-21-79 

summer  study  panel  on 
VA  (dosed).  7-19  and 


Planning  Staff  Sdentific 
Base.  Nebr.  (closed).  7-17 


Wi  shington,  D.C.  (closed). 
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ed).  7-16              ^H 

34644 
39617 

H 

34644 

ardon                 ^^M 
aljf.  (open),          ^H 

37690 

34199 

17                           ^H 

34199 

nHigh                  ^^M 

33494 

f  panel  on            ^^| 
).  7-19  and           ^H 

36462 

Scientific              ^H 
losed).  7-17         ^H 

'tAAnc 

ENERGY  OEPARTMENT 

Economic  Regulatory  Administration — 

36448       6-22-79  /  Coordinating  Subcommittee  of  the  Committee  on 
Refinery  Flexibility.  Washington.  D.C.  (open).  7-16-79 

33723      6-12-79  /  Fuel  Oil  Marketing  Advisory  Committee.  San 
Francisco.  Calif,  (open).  7-18  and  7-19-79 

[Originally  published  at  44  FR  31701.  June  1, 1979] 

32438      6-6-79  /  National  Petroleum  Council,  refinery  capability. 
task  group  of  the  Committee  on  Refinery  Flexibility. 
Washington.  D.C.  (open).  7-21-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

39024      7-3-79  /  Federal  Insecticide.  Fungicide  and  Rodenticide 
Scientific  Advisory  Panel.  Arlington,  Va.  (open),  7-19  and 
7-20-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

37710       6-28-79  /  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee.  Washington.  D.C.  (open).  7-20-79 

39028      7-3-79  /  Radio  Technical  Commission  for  Marine  Services. 
Washington,  D.C.  (open).  7-19-79 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

35290      6-19-79  /  Rate  System  and  Prevailing  and  Other  Pertinent 
Matter.  Washington.  D.C.  (open),  7-19-79 

GENERAL  SERVICES  ADMINISTRATION 

37335      6-26-79  /  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services.  Denver.  Colo,  (open),  7-18  and 
7-19-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Alcohol.  Drug  Abuse  and  Mental  Health  Administration^ 

6-25-79  /  Psychiatric  Nursing  Education  Review 
Committee,  Rockville,  Md.  (partially  open),  7-16  and 
7-17-79  *     . 

Education  Office — 

6-26-79  /  National  Advisory  Council  on  the  Education  of- 
Disadvantaged  Children,  Rosslyn.  Va.  (open).  7-20  and 
7-21-79 

Food  and  Drug  Administration — 

6-1&-79  /  Antimicrobial  Panel,  Rockville.  Md.  (partially 
open).  7-20-79 

6-1S-79  /  Antimicrobial  Panel.  Bethesda.  Md.  (partially 
open).  7-21-79 

7-6-79  /  Health  Care  Services;  consumer  exchange, 
Atlanta.  Ca.  (open),  7-21-79 

6-1S-79  /  Miscellaneous  Internal  Drug  Products  Panel 
Bethesda.  Md.  (partially  open),  7-21-79 

Health  Resources  Administration —   .  ' 

6-26-79  /  Graduate  Medical  Education  National  Advisory 
Committee.  Washington,  D.C.  (open),  7-19  and  7-20-79 

National  Institutes  of  Health — 

6-14-79  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee.  Bethesda.  Md. 
(partially  open).  7-19  and  7-20-79 

6-14-79  /  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee.  New  Orleans,  La.  (open).  7-19-79 

6-11-79  /  Mental  Retardation  Research  Committee. 
Bethesda.  Md.  (open).  7-18  and  7-19-79 

Office  of  the  Secretary — 

6-22-79  /  Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Postsecondary  Education,  Saratoga 
Springs,  N.Y.  (open).  7-15-79 

7-2-79  /  Child  day  care  regulations,  Aurora.  Colo.,J-17-79 

[Originally  published  at  44  FR  34780.  June  15. 1979] 

36605       7-2-79  /  Child  day  care  regulations,  Boston,  Mass..  7-19-79 

[Originally  published  at  44  FR  34780.  June  15. 1979] 

38605       7-2-79  /  Child  day  care  regulations.  Memphis.  Tenn.. 
7-19-79 

[Originally  published  at  44  FR  34780.  June  15. 1979] 


39030      7-3-79  /  National  Advisory  Committee  on  the  White 

House  Conference  on  Families,  Washington.  D.C.  (ofen). 
7-19  and  7-20-79 

Social  Security  Administration — 

31666      6-1-79  /  Freedom  of  information  Chicago.  Dl.  (open) 
7-17-79 

91666      6-1-79  /  Freedom  of  information.  Dallas.  TX..  (open 
7-17-79 

INFORMATION  NETWORK  STRUCTURE  AND  FUNCT10l|8 
ADVISORY  COMMITTEE 

3M45      7-3-79  /  Establishment  of  communications  network, 
Washington,  D.C.  (open).  7-19-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau —  '~'   '~ 

34201      6-14-79  /  Butte  District  Crazing  Advisory  Board,  Bu|te, 
Mont  (open).  7-16-79 

36267      6-21-79  /  Little  Sahara  Recreation  Area.  Juab  CounAr. 

Utah.  Salt  Lake  City.  Utah.  7-18.  and  Nephi.  Utah.  7{l9-79 
(both  sessions  open) 

32746      6-7-79  /  Montrose  District  Grazing  Advisory  Board, 
Montrose.  Colo.  (open).  7-17  and  7-16-79 

34203      6-14-79  /  Roswell  District  Grazing  Advisory  Board  lopen). 
7-19-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

36006      6-29-79  /  Advisory  Committee  on  Construction  Safety  and 
Health.  Washington,  D.C  (open),  7-18-79 

NATIONAL  SCIENCE  FOUNDATION 

37093      6-25-79  /  Advisory  Committee  for  Astronomical  Sconces. 
Washington.  D.C.  (partially  open).  7-16  and  7-17-7S 

NUCLEAR  REGULATORY  COMMISSION 

36662       7-2-79  /  Advisory  Committee  on  Reactor  Safeguard. 

Subcommittee  on  Evaluation  of  Licensee  Event  Rep  irta. 
Washington,  D.C.  (open),  7-19-79 

POSTAL  RATE  COMMISSION 

32490      6-6^79  /  Basic  mail  classification.  Reform  Cooferen^ 
Washington.  D.C.  (open).  7-17-79 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administratidn — 

96287      6-21-79  /  Minority  Business  Resource  Center  Advis|)i7 
Committee.  Washington,  D.C.  (open).  7-19-79 

WATER  RESOURCES  COUNCIL 

90194      5-24-79  /  Water  Related  Land  Resources;  planning 
standards;  Washington.  D.C.  (open).  7-17-79 

Next  Week's  Pul>lic  Hearings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

33446       6-11-79  /  AuSable  Wild  and  Scenic  River  draft  stuc  r 
report;  hearing.  Grand  Rapids,  Mich..  7-18-79 

93446      6-11-79  /  AuSable  Wild  and  Scenic  River  draft  stw  r 
report;  hearing.  Grayling,  Mich.,  7-20-79 

33446       6-11-79  /  AuSable  Wild  and  Scenic  River  draft  stw  r 
report;  hearing.  Farmington,  Mich..  7-19-79 

CIVIL  AERONAUTICS  BOARD 

9S2i1      6-19-79  /  Anchorage-London  service  case.  Washindon. 
DC.  7-17-79 

.33919      6-13-79  /  Former  Large  Irregular  Air  Service  Investi|atioa 
Washington.  D.C.  7-16,  7-23,  and  7-26-79 

[Corrected  at  44  FR  36090.  6-20-79] 

ENERGY  DEPARTMENT 

93457      6-11-79  /  Motor  fuel  marketing  subsidization,  haeriik.  Los 
Angeles,  Calif,  (open),  7-17-79 
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Bonneville  Power  Administration — 
35285       6-19-79  /  Public  utility  regulatory  policies.  Portland,  Oreg. 
7-19-79 

Economic  Regulatory  Administration — 

32225      6-5-79  /  Proposed  inclusion  of  additional  petroleum 

substitutes  in  the  entitlements  program,  Washington,  D.C. 
7-17-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

31673      6-1-79  /  Consolidate  permit  regulations  and  underground 
injection  control  regulations,  hearings,  Dallas.  Tex.,  7-16 
through  7-16-79 

34244       6-14-79  /  Consolidation  of  various  permit  programs. 
Dallas,  Tex..  7-16  through  7-18-79 

(See  also  44  FR  34346  and  34393,  6-14-79] 

34603       6-15-79  /  Control  of  air  pollution  from  new  motor  vehicles 
and  new  motor  vehicle  engines:  Gaseous  emissions 
regulations  for  1983  and  later  model  year  heavy-duty 
engines,  Ann  Arbor.  Mich.,  7-16  and  7-17-79 

27362      5-9-79  /  Good  laboratory  practice  standards  for  health 
effects,  Washington,  D.C,  week  of  7-16-79 

27334       S-^79  /  Proposed  health  effects  test  standards  for  Toxic 
Substances  Control  Act  test  rules,  Washington,  D.C.  weeV 
of  7-16-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

36477       6-22-79  /  CRAS  safety  review  of  ascorbafes.  Bethesda. 
Md..  7-16-79 

34646      6-15-79  /  GRAS  safety  review  of  starter  distillate. 
Bethesda,  Md..  7-16-79 

MTERIOR  DEPARTMENT 

OfTice  of  the  Secretary — 

33496       6-11-79  /  Crazing  management  program  for  East  Roswell, 
N.  Mex,  hearing.  Roswell,  N.  Mex.,  7-17  and  7-18-79 

33499       6-11-79  /  Grazing  management  plan.  Rich  County.  Utah, 
hearing.  7-18-79 

NUCLEAR  REGULATORY  COMMISSION 

3S060      6-18-79  /  Consumers  Power  Co.,  hearing,  Bethesda.  Md., 
7-15  through  7-21-79 

POSTAL  RATE  COMMISSION 

12306       3-6-79  /  Express  mail  metro  service.  Washington.  DC. 
7-17-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

31230      5-31-79  /  Income  tax;  active  participant  for  individual 
retirement  account  purposes.  Washington,  D.C.  7-19-79 

List  Of  Public  Laws 

Last  Listing  July  5, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-375-3030). 

S.  984  /  Pub.  L  96-31  To  provide  the  Secretary  of  Agriculture  with 
authority  to  reduce  marketing  penalties  for  peanuts.  (July  7, 
1979;  93  Stat.  81)  Price  $.75 
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Documents  Relating  to  Federal  Grar  t  Programs 

This  is  a  list  of  documents  relating  to  Federal 


were  published  in  the  Federal  Register  during 

RULES  GOING  INTO  EFFECT 
38479       7-2-79  /  CSA— Per  diem  rates  for 

delegate  agencies;  effective  7-2-7  > 
38440       7-2-79  /  USDA/FmHA— Supervii  ed 

and  grant  disbursement;  effective 

DEADLINES  FOR  COMMENTS  ON 
38575       7-2-79  /  EPA— Sewage  treatment 

provided  by  Section  316  of  the  Clfan 
by  8-1-79 

APPLICATIONS  DEADLINES 

39573      7-6-79  /  Commerce/NOAA— Proposal 
marine  sanctuary  around  the  Cha  mel 
California;  availability  of  funds  fqr 
apply  by  7-31-79 

39030       7-3-79  /  HEW/CDC— Grants  tot 
Reduction;  apply  by  7-16-79 

39030      7-3-79  /  HEW/CDC— Health  edu 
apply  by  7-16-79 

39310       7-5-79  /  HEW/HDSO— ADA 

Projects  program;  apply  by  9-4-7! 
38673      7-2-79  /  HEW/HSA— Maternal 

Crippled  Children's  Services;  ava 

by  8-10-79 
38682       7-2-79  /  Justice/LEAA— Competi 

fellowships;  availability  of  funds; 

39619  7-6-79  /  HEW/NIE— Unsolicited 
educational  research  and 
dates  for  receipt  of  proposals  to 

39620  7-*-79  /  HEW/OE— Emergency 
of  closing  date  for  transmittal  of 
Educational  Agencies  for  fiscal 
applications  by  8-9-79 

MEETINGS 
38673       7-2-79  /  HEW/OE— National 

Women's  Educational  Programs. 
7-30-79 

OTHER  ITEMS  OF  INTEREST 
38572       7-2-79  /  HUD/Secretary 

regarding  Community  Developme  it 

environmental  review  procedures 
39316       7-5-79  /  Justice/LEAA— Appeal 

National  Coalition  for  Children's 

Washington,  D.C.  7-12-79 
39041       7-3-79  /  Justice/LEAA— Project 

Offender  Youth  Treatment  progra  n: 

to  comments  and  final  program 
39040       7-3-79  /  Justice/LEAA— Serious 

Treatment  program:  response  to 

guidelines 

38694       7-2-79  /  DOT/UMTA— Urban  iniljatives  program: 
program  guidelines,  addition 


ds 


grant  programs  which 
the  previous  week. 


CSA  grantees  and 

bank  accounts;  Loan 
7-2-79 

P  90POSED  RULES 
grant  limitations 
Air  Act;  comments 


to  designate  a 
Islands  off 
pubUc  participation: 

health  Education  Risk 

ation-risk  reduction; 

Nat  onal  Aging  Organization 

7! 

a  id  Child  Health  and 
lability  of  grants:  apply 

ive  graduate  research 
apply  by  10-1-79 

)roposals  to  conduct 
develojfnent;  change  in  closing 
31-79  and  6-30-80 

£  chool  Aid  Act:  extension 
i  pplications  from  State 
1979,  transmittal  of 


yi  ar: 


Ad  isory  Council  on 
letfaesda,  Md.  (open). 


Transiiittal  of  interim  rule 

Block  Grant  program 
to  Congress 

denial  of  grant  to 
ustice:  hearing  in 


c  n  1 


>  ew  1 


Pride:  Serious 
;  replication;  response 
ine 

(Offender  Youth 

c  imments  and  program  - 


gi  idelii 


7-12-79 
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Highlights 


40629 


40627 


40638 


National  Energy  Supply  Shortage    Presi<]ential 
proclamation 


Energy  Emergency— Florida    Presidentia 
determination  extension  under  the  Clean 


40724 


ir  Act 


Granting  Emergency  Exemptions    CPSClaffirms 

Commission  policy  for  companies  which 
inadvertently  produce  products  that  are 
nonconforming  with  regulations;  effective  I  -4-79 

Fuel  Economy    EPA  solicits  comments  fo  report 
to  Congress  on  the  degree  to  which  EPA  fu  il 
economy  estimates  reflect  realistic  fuel  in-ise: 
comments  by  8-27-79 


40784 


more 


Motor  Vehicles    EPA  proposes  to  establis 
stringent  hydrocarbon  and  carbon  monoxic  e 
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40627 


Title  3— 

The  President 


[FR  Doc.  79-21643 
Filed  7-10-79;  2:39  pml 
Billing  Code  31S5-01-M 


Memorandum  of  July  6,  1979 

Extension  of  Detennination  Under  Section  110(f)  of  the 
Air  Act— Florida 


Clean 


Memorandum    for    the    Administrator    of    the    Environmental    Protection 
Agency 


irida  to 
em  urgency 
tei  iporary 


energy 

Julys. 

same 


any 
and 


Based  on  a  request  submitted  to  me  by  the  Governor  of  the  State  of  Fl 
extend  my  June  12,  1979  determination  that  a  regional  energy 
continues  to  exist  in  the  State  of  Florida  of  such  severity  that  a  . 
suspension  of  certain  air  pollution  control  regulations  which  apply  ti  fossil- 
fuel  fired  electric  generating  plants  under  the  Florida  Air  Quality  Impl  menta- 
tion Plan  may  be  necessary,  and  that  other  means  of  responding  to  the 
emergency  may  be  inadequate,  I  hereby  extend  that  determination  froi 
1979,  to  and  including  October  15, 1979.  This  extension  is  limited  by  " 
conditions  as  my  original  determination  and  is  expanded  to  incliide 
necessary  temporary  suspension  of  sulfur  dioxide  as  well  as  opac  ty 
particulate  requirements. 

If,  during  the  extension,  I  find  that  a  regional  energy  emergency  n(  longer 
exists  in  Florida,  I  will  direct  that  this  extension  be  rescinded,  and  that  all 
suspension  orders  issued  by  the  Governor  be  terminated  on  the  daylof  that 
rescission.  Please  continue  to  work  with  State  officials  to  monitor  careiilly  the 
residual  oil  supply  in  Florida  and  to  inform  me  if  the  emergency  shouU^cease 
to  exist.  You  will  continue  to  retain  full  authority  to  disapprove  temporary 
suspension  of  regulations  in  Florida  and  to  exercise  your  emergency  }owers 
authority  under  Section  303  of  the  Clean  Air  Act,  when  and  if  necesss  y.  It  is 
important  to  keep  suspensions  to  an  absolute  minimum  since  Section  :  10(f)  of 
the  Clean  Air  Act  limits  each  suspension  to  a  maximum  duration  of  i;  0  days 

While  my  determination  permits  the  temporary  suspension  of  certain  e  nission 
limiting  requirements,  it  in  no  way  permits  the  suspension  of  any  i  ational 
ambient  primary  or  secondary  air  quality  standard.  Protection  of  these  nation- 
al health  and  welfare  protective  standards  is  consistent  with  Govern  jr  Gra- 
ham's petition,  and  I  commend  him  for  his  past  restraint  in  using  the  ai  thority 
to  suspend  some  air  pollution  requirements.  (This  determination  jiall  be 
published  in  the  Federal  Register.) 


THE  WHITE  HOUSE, 
Washington,  July  6,  1979. 
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Presidential  Documents 


Proclamation  4667  of  July  10,  1979 
National  Energy  Supply  Shortage 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Secretary  of  Energy  has  advised  me  that  the  continued  reduction  i, 
crude  oil  production  has  resulted  in  a  national  energy  supply  shortage 
tuting  a  severe  energy  supply  interruption  as  defined  in  Section  3(8 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  6202(8)).  The  Secretar 
his  conclusion  on  the  fact  that  current  and  projected  imports  of  crude 
petroleum  products,  plus  available  stocks,  are  not  adequate  to  meet 
demand  and  that  shortages  of  essential  fuels  have  begun  to  have  ■ 
adverse  impact  on  the  economy  with  the  possibility  of  more  severe 
occurring  in  the  future.  Recent  shortages  of  gasoline  in  some  areas 
Nation  and  the  current  inadequate  levels  of  heating  oil  stocks  have 
scored  the  seriousness  of  the  situation  and  demonstrate  that  action 
taken  now  to  conserve  available  supplies  of  petroleum. 

On  the  basis  of  the  Secretary's  report,  and  other  information  available 
hereby  find  and  determine,  in  accordance  with  Sections  201(b)  and  3(8 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  6261(b).  6202(8)).  the  existence 
ot  a  national  energy  supply  shortage  constituting  a  severe  enerev  suddIv 
interruption,  which:  e>j  r  ft'  y 

(A)  is  of  significant  scope  and  duration  and  of  an  emergency  nature: 

(B)  may  cause  major  adverse  impact  on  national  safety  or  the 
economy;  and 

^roducts"^^^"^*^^  from  an  interruption  in  the  supply  of  imported  petjoleum 


I  further  find  that  implementation  of  the  Emergency  Building  Tempirature 
Restrictions.  Energy  Conservation  Contingency  Plan  No.  2,  is  required  jy  the 
severe  energy  supply  interruption.  This  Plan  was  transmitted  by  me  to  the 
Congress  on  March  1,  1979.  and  approved  by  a  resolution  of  each  Ho  ise  (S. 
S^on,5w^^^  ^°"8-  ^^*'-  ^  5135  (May  2.  1979):  H.  Res.  209.  125  Coni .  Rec. 
H  3018  (May  10. 1979)).  which  resolutions  have  been  transmitted  to  me  ly  the 
Secretary  of  the  Senate  and  the  Clerk  of  the  House.  Those  resolutions  were 
received  by  me  on  May  4  and  May  15, 1979,  respectively. 

NOW.  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United  ai) 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
United  States,  including  Section  201(b)  of  the  Energy  Policy  and  " 
Act  (42  U.S.C.  6261(b)).  do  hereby  proclaim  that: 

Section  1.  A  severe  energy  supply  interruption,  as  defined  in  Section 
the  Energy  Policy  and  Conservation  Act  (42  U.S.C.  6202(8))  currently 
with  respect  to  the  supply  of  imported  crude  oil  and  petroleum 


pro  1 


Sec.  2.  This  finding  shall  be  immediately  transmitted  to  the  Congress. 

Sec.  3.  The  provisions  of  the  Emergency  Building  Temperature  Restridtions, 
Energy  Conservation  Contingency  Plan  No.  2  (44  FR  12911  of  March  8.  9791 
shall  become  effective  as  of  July  16, 1979.  ^      '' 


world 
consti- 

of  the 

based 
3il  and 
normal 

major 
npacts 
of  the 
under- 
4u8t  be 


>me,  I 
of  the 


n  itional 


Ste  tes  of 
3f  the 
Conser  ration 


(8)  of 
exists 
ucts. 


40630  Federal  Register  /  Vol.  44.  No.  135  /  Thur  sday.  July  12. 1979  /  Presidential  Docui  lents 


Sec.  4.  In  accordanc  3  with  the  provisions  of  the  Plan,  the  Secretary 
is  hereby  authorize!   to  issue  regulations  for  the  purpose  of 
Energy  Conservatio^  Contingency  Plan  No.  2  and  to  admini^er 
all  respects. 

IN  WITNESS  WHEiEOF,  I  have  hereunto  set  my  hand  this 
in  the  year  of  our    ord  nineteen  hundred  seventy-nine,  aijl 
States  of  America  the  two  hundred  and 


dence  of  the  United 


|FR  Doc.  79-21755 
Filed  7-10-79:  4:40  pmf 
Billing  Code  3195-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Marlceting  Agreements  and  Orders; 
Fruits,  Vegetables,  Nuts) 

7CFRPart908 

(Valencia  Orange  Regulation  620] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Califomia; 
Limitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  13-19, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  July  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Califomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Tbe  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 


significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  July  10, 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  conunittee  reports  the  demand  for 
Valencia  oranges  continues  to  be  very 
limited. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions,  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


§906.920 
620. 


Valencia  Orange  Regulation 


Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
Califomia  which  may  be  handled  during 
the  period  July  13, 1979,  through  July  19. 
1979,  are  established  as  follows: 

(1)  District  1:  234,000  cartons; 

(2)  District  2:  216.000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handled," 
*T3istrict  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

An  economic  impact  statement  is 
available  from  Malvin  E.  McGaha, 
Chief,  Fmit  Branch,  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
Phone:  (202)  447-5975. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C 
eOl-674). 


Dated:  July  11, 1979. 
D.  S.  Kufylodd. 

Acting  Deputy  Director,  Fruit  an<tVegetabk 
Division,  Agricultural  Marketing  fervice. 

{Fit  Doc  79-ZIMB  PiM  7-11-79: 11:38  «■! 
SIXMO  CODE  MIO-n-M 


7CFRPart946 

Irish  Potatoes  Grown  in  Waslington; 
Approval  of  Amendment  No.)l  to 
Handling  Regulation 

AOeNCV:  Agricultural  Maricetii  g  Service. 
USDA. 

ACTION:  Final  rule. 


summary:  This  amendment  d^ays  the 
effective  date  for  larger  size 
requirements  for  Russet  Burbalik  variety 
of  potatoes  fit)m  July  1, 1979,  i  i  August 
1. 1979.  This  will  promote  orde  rly 
mariceting  by  providing  the  sai  le 
requirements  for  all  1978  crop  potatoes 
marketed. 

VFECnvE  date:  July  0, 1979. 

FOR  FURTHER  WnWIMATION  COilTACT: 

Peter  G.  Chapogas  (202)  447-&  32. 

SUPPLEMENTARY  HIFORMATION 

This  amendment  is  issued  und^r 
Marketing  Agreement  No.  113 
946,  both  as  amended,  which  i 
the  handling  of  Irish  potatoes 
the  State  of  Washington.  It  is 
under  the  Agricultural  Market^ 
Agreement  Act  of  1937.  as 
U.S.C.  601-674).  The  State  of 
Washington  Potato  Conunittee 
established  under  the  order,  is 
responsible  for  its  local 

In  a  telephone  vote  held  July 
the  committee  unanimously 
recommended  delaying  the 
date  for  2%  inch  size 
Russet  Burbank  potatoes  from 
August  1, 1979.  In  the  past, 

produced  in  the  previous 

always  marketed  before  the  fo 
July.  However,  a  record  fall  en 
year  lengthened  the  marketing 
a  significant  quantity  of  those 
are  still  being  marketed.  This 
necessary  to  prevent  1978 
from  being  required  to  meet  2  Vi  inch 
minimum  diameter  size   ^ 
intended  for  potatoes  grown 
1979-80  season  instead  of  2  inc  i 
minimum  size  requirements  in  effect 
during  the  1978-79  season. 

It  is  hereby  found  that  the  anlendment 
which  follows  will  tend  to  effec  uate  the 
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declared  policy  of  the  act.  It  is  further 
found  that  since  a  significant  quantity  of 
potatoes  are  currently  being  shipped  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Repster  (5  U.S.C.  553)  in  that  (1)  this 
amendment  must  become  effective 
immediately  if  producers  are  to  derive 
any  benefits  from  it,  (2)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
handlers,  and  (3)  this  amendment 
relieves  restrictions  on  the  handling  of 
potatoes  grown  in  the  production  area. 
Section  946.334  Handling  regulation 
(44  FR  37902)  is  amended  as  follows: 

§  946.334    Handling  regulaticn. 
(a)  Minimum  quality  requirements. 

(1)  *  *  • 

(2)  Size: 

(ii)  Long  varieties — *  *  *  Other  long 
varieties  must  be  2V^  inches  (54.0  mm) 
minimum  diameter  or  5  ounces  minimum 
weight  during  August  1  through 
September  30  each  year,  and  2  inches 
(50.8  mm]  or  4  ounces  during  the 
remainder  of  each  season.  *  *  * 
*        «        *        *        * 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
801-974). 

Nole:  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 

Dated:  ]uly  6. 1079  to  become  effective  July 
6,1979. 
0. 8.  KuiykMki. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  7»-21SZ0  PHm)  7-11-79:  M6  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  79-WE-13-AO;  Amdt  39-3511] 

Airworthiness  Directives;  Locktteed 
Model  L-1011-385-1  Series  Airplanes 

AQENCv:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 

SUHMAIIY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  to  the  hydraulic 
system  return  filter  modules  on  the 
Lockheed  Model  L-1011-385-1  series 
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DATES:  Effective  Jul 
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350  flight  hours  time 
effective  date  of  thii 
accomplished. 
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Lockheed— -California 
Burbank,  California 

Also,  a  copy  of  th^  service 
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copy  obtained  from 
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Rules  Docket  in  Roombl6, 
Independence  Avenie, 
D.C.  20591,  or 

Rules  Docket  in  Room]6W14 
Region,  15000  Aviat  an 
Hawthome.  Califon  i 


FOR  FURTHER 

Wallace  M.  Frei 
Airworthiness 
Federal  Aviation 
Western  Region,  P. 
Way  Postal  Center, 
California  90009 
6351. 
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SUPPLEMENTARY 
has  been  a  report 
installation  of  a 
filter  bowl  resulted 
hydraulic  pressure 
hydraulic  system 
subsequent  failure 
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heavy  left  wing 
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control  forces  to  ch 
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CONTACT: 

Exfecutive  Secretary, 
Dire(  live  Review  Board, 
Afministration, 

Box  92007.  World 
.08  Angeles, 
Te  ephone:  (213)     536- 
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Accordingly,  pursuhnt 
delegated  to  me  by  tl  e 
§  39.13  of  Part  39  of  t  le 
Regulations  (14  CFR  :  ^ 
by  adding  the  foUowi  ng 
airworthiness  directi  re: 


Lockheed  California 

Applies  to  Lockheed 
airplanes  certificated  ir 

Compliance  required 
hours  time  in  service,  uiless 
accomplished. 

To  prevent  uncontrolled 
in  the  hydraulic  system 
maintain  full  flight  contkl 
accomplish  the  followii  g: 

(a)  Remove  the  hydr^lic 
filter  module  inlet  shu 
from  the  hydraulic  sysT^: 
modules  per  Lockheed 
29-069.  dated  )une  27, 

(b)  Equivalent  modifi 
approved  by  the  Chief, 
Division,  FAA  Western 

(c)  Special  flight  pern  lits 
accordance  with  FAR  1 
operate  the  airplane  to 
required  modificationSc 

This  amendment 
1979. 


M(ni-385-l  series 
all  categories, 
within  the  next  350 
already 

pressure  buildup 
return  lines  and  to 
capability. 
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(Sees.  313(a).  601.  and 
Act  of  1958,  as  amendei  I 
1421.  and  1423);  Sec.  6(({) 
TransportaUon  Act  (49 
14  CFR  11.80) 

Issued  in  Los  Angeles 
2. 1979. 
Leon  C.  Daugberty, 

Director,  FAA  WesternjRegioe. 

(FR  Doc.  70-21332  Filed  7-11-7!  ;  t.A5  an) 
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14  CFR  Part  71 

[Airspace  Docket  N4. 79-AL-13] 
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r  This  amendment  will  revoke 
the  Five  Finger,  Alaska,  transition  area. 
The  Five  Finger  special  instrument 
approach  procedure  has  been  canceled, 
llierefore,  need  for  a  transition  area  no 
longer  exists.  Revocation  of  the 
transition  area  will  cause  a  portion  of 
airspace  directly  beneath  B37  and  A15 
and  between  B37  and  V317  to  revert  to 
uncontrolled  airspace  and  will  have  no 
adverse  effect  on  airspace  users. 

EFFECTIVE  DATE:  0901  GMT,  October  4. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Wylie,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  14. 701 C 
Street,  Anchorage,  Alaska  99513, 
telephone  (907)  271-5903. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71)  is  to  revoke  the 
Five  Finger,  Alaska,  transition  area.  The 
Five  Finger,  Alaska,  transition  area  was 
last  described  in  S  71.181  of  the  Federal 
Aviation  Regulations  (44  FR  442)  on 
January  2, 1979.  The  Five  Finger 
transition  area  was  designated  to 
protect  a  special  instrument  approach 
procedure  on  the  Five  Finger  NDB.  The 
Five  Finger  special  instrument  approach 
procedure  has  been  canceled.  There  is 
no  anticipated  need  for  an  IFR 
procedure  to  Five  Finger,  Alaska,  in  the 
foreseeable  future.  Since  this 
amendment  will  result  only  in  a  minor 
change  in  controlled  airspace,  and 
would  reduce  the  constraints  and  impact 
on  the  public  I  find  that  notice  and 
public  procedure  thereon  are 
unnecessary. 

Adoption  of  the  Amendment 


871.181    [AiMfMted] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended  by 
revoking  the  Five  Finger,  Alaska, 
transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [49  U.S.C  1348(8]):  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
ie55(c)]:  and  14  CFR  11.68.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26. 1979). 
Since  this  r^ulatoiy  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage.  Alaska,  on  June  27, 
1979.' 

Robert  L  Faidi, 

Director,  Alaskan  Region. 

[FR  Doc  7»-212l»  Filed  7-11-78;  84S  MB] 
BNXim  CODE  4tie-19-M 


14CFRPart71 

(Airspace  Dodwt  Na  7»-flll-16] 

Alteration  Of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
Watertown,  South  Dakota  1,200' 
transition  area  to  provide  controlled 
airspace  for  a  terminal  transition  route 
from  Watertown,  South  Dakota 
VORTAC  to  the  Morris.  Mmnesota 
VOR.  This  action  is  necessary  as  a 
result  of  the  Morris,  Minnesota  VOR 
Runway  32  standard  instrument 
approach  procedure  being  amended  and 
an  additioncd  terminal  transition  route 
developed. 

EFFEcnvE  date:  0901  G.m.t..  October  4, 
1979. 

FOR  FURTHER  MFORMATKMf  CONTACT: 

Pruett  B.  Helm,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  ARM-500,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  May  14, 1979,  the  FAA 
pubUshed  for  comment,  a  proposal  to 
alter  the  Watertown,  SouA  Dakota 
1,200"  transition  area  (44  FR  27998).  The 
only  comment  received  expressed  no 
objection. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
alters  the  Watertown.  South  Dakota 
1,200*  transition  area  to  provide 
controlled  airspace  for  a  terminal 
transition  route  from  the  Watertown, 
South  Dakota  VORTAC  to  the  Morris, 
Minnesota  VOR.  This  action  is 
necessary  as  a  result  of  the  Morris, 
Minnesota  VOR  Runway  32  standard 
instrument  approach  procedure  behig 
amended  and  an  additional  terminal 
transition  route  developed. 


Draftiiig  Infonnation 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations,  Procedures  and  Ai  space 
Branch,  Air  Traffic  Division,  ai  d  Daniel 
J.  Peterson,  office  of  Regional  Qounsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  theliuthority 
delegated  to  me  by  the  Adndni  trator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  October  4, 1979,  as  folows: 

By  amending  subpart  G,  S  71 181  (44 
FR  442)  to  alter  the  following  ti  insition 
area  to  read: 

Watertown,  South  Dakota 

*  *  *;  and  that  airspace  extendi  g  upward 
from  1.200'  above  the  surface  with  1 9.5  miles 
east  and  7  miles  west  of  the  181*  rt  dial 
extending  from  the  Watertown  VC  %TAC  to 
31.5  miles  south;  and  within  a  26-n  le  radius 
of  the  Watertown  VORTAC  exten(  ing 
dockwdse  from  a  line  7  miles  west  >f  and 
parallel  to  the  181*  radial  to  the  23i  *  radiah 
and  5  miles  each  side  of  the  053*  n  dial  frooi 
the  Watertown  VORTAC  within  tl|e  State  of 
South  Dakota. 

Sec.  307(a)  Federal  Aviation  Act  o|l9S8 
amended  (49  U.S.C  1348(a));  Sec. 
Department  of  Transportation  Act 
1655(c):  and  14  CFR  11.60). 

Note.— The  FAA  has  determinei 
document  involves  a  proposed  reg  lation 
which  is  not  significant  under 
Order  12044,  as  implemented  by 
Regulatory  PoUdes  and  Procedure 
11034;  February  26, 1979).  Since 
regulatory  action  involves  an  estailished 
body  of  technical  requirements  foqwhich 
frequent  and  routine  amendments 
necessary  to  keep  them  operation^y 
and  promote  safe  flight  operations 
anticipated  impact  is  so  minimal 
action  does  not  warrant  preparatii^ 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado  on  Jif  y  2, 1979. 
M.M.  Martin. 
Director,  Rocky  Mountain  Region. 

IFR  Ooc  7>-a333  FUmI  7-U-^  Se«6  «■] 
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14  CFR  Part  97 


(Doekel  Na  1931%  Amdt  Na  11C] 

Standard  Instruniefit  Approacn 
rroceouree  tor  operanona  ai|certaiw 
Airports;  MisceManeoua  Amendments 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMt  Final  rule. 


r.  This  amendment  es^blishes. 
amends,  suspends,  or  revokes  2  tandard 
Instrument  Approach  Procedur  m 
(SIAPs)  for  operations  at  oertai  i 
airports.  These  regulatory  acti^  are 
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needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traflTic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examinatioifr— ' 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SWm 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  For  Flight  Inspection  Field  Office 
which  originated  die  SIAP. 

For] 


Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  D.C  20591:  or 

2.  The  iAA  Regional  Office  of  the 
region  in  which  ^e  affected  airport  is 
located. 

By  Subocriplioii^ 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Lewis  O.  Ola.  Flight  Procedures  and 
Airspace  Branch  (AFS-730).  Aircraft 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone  (202)  426-8277. 
■UFFiiMnrrARY  information: 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended, 
suspended,  or  revoked  Standard 
Instrument  Approach  I^cedures 
(SIAPs).  The  complete  iV^i^tory 
descripdon  of  eadi  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C  8  552(a),  1 


CFR  Part  51.  and  i  9  ^20  of  the  Federal 
Aviation  Regulation  i  (FARs).  The 
applicable  FAA  For:  is  are  identified  as 
FAA  Forms  8260-3.    260-4  and  8260-5. 
Materials  incorpora  ed  by  reference  are 
available  for  examii  ation  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  natiu-e,  am  the  need  for  a 
special  fcmnat  make  their  verbatim 
publication  in  the  F«  deral  Register 
expensive  and  impn  ctical.  Further, 
airmen  do  not  use  t)  e  regulatory  text  of 
the  SIAPs  but  refer '  o  their  graphic 
depiction  on  charts  irinted  by 
publishers  of  aeroni  utical  materials.  . 
Thus,  the  advantage  of  incorporation  by 
reference  are  realize  d  and  publication  of 
the  complete  descri]  tion  of  each  SIAP 
contained  in  FAA  fc  rm  document  is 
unnecessary.  The  pt  jvisions  of  this 
amendment  state  thi  i  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  thi  i  SIAPs.  This 
amendmei)}  also  ide  itifles  the  airport, 
its  location,  the  proc  edure  identification 
and  the  amendment  number. 

This  amendment  1 3  Part  97  is  effective 
on  the  date  of  public  ation  and  contains 
separate  SIAPs  whii  h  have  compliance 
dates  stated  as  effe(  live  dates  based  on 
related  changes  in  t  e  National 
Airspace  System  or  he  application  of 
new  or  revised  crite  ia.  Some  SIAP 
amendments  may  hi  ve  been  previously 
issued  by  the  FAA  ii  i  a  National  Flight 
Data  Center  (FDC)  P  otice  to  Airmen 
(NOTAM)  as  an  em(  rgency  action  of 
immediate  flight  safi  ity  relating  directly 
to  published  aerona  itical  charts.  The 
circumstances  whic  i  created  the  need 
for  some  SIAP  amer  iments  may  require 
making  them  effecti'  e  in  less  than  30 
days.  For  the  remair  ing  SIAPs,  an 
effective  date  at  leai  1 30  days  after 
publication  is  provic  ed. 

Further,  the  SIAPs  contained  in  this 
amendment  are  bas(  d  on  the  criteria 
contained  in  the  U.S  Standard  for 
Terminal  Instrumen  Approach 
Procedures  (TERPs)  In  developing  these 
SIAPs,  the  TERPs  cr  teria  were  applied 
to  the  conditions  exi  jting  or  anticipated 
at  the  affected  airpo  ts.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAP  and  safety  in  air 
commerce,  I  find  tha  notice  and  pubUc 
procedure  before  ad  »pting  these  SIAPs 
is  unnecessary,  impi  icticable,  or 
contrary  to  the  publi :  interest  and, 
where  applicable,  th  it  good  cause  exists 
for  making  some  SI/  Ps  effective  in  less 
than  30  days. 

Adoption  of  the  Anu  ndment 


Accordingly,  pursuant 
delegated  to  me.  Par 
Aviation  Regulation] 


UMI 


to  the  authority 
97  of  the  Federal 
(14  CFR  Part  970) 


amending. 
Standard 


is  amended  by  establishing, 
suspending,  or  revol 
Instrument  ApproachlProcedures. 
effective  at  0901  Cm. 
specified,  as  follows: 

1.  By  amending  (  91.23 
DME  STAPs  identifie  1 

Effective  October  4. 197  » 
Lambertville,  MI— Wag< 


Amdt.5 


.  MI — Kalam  izoo 


Effective  September  6, 1 979 

Kalamazoo,  MI — ^Kalam^zoo 

Rwy  17,  Amdt  11 
Kalamazoo. 

Rwy  23.  Amdt.  12 
Kalamazoo, 

Rwy  35,  Amdt.  10 
Three  Rivers,  MI— Thre 

Dr.  Haines,  VOR-A.  >  mit 


,  MI — Kalam  izoo 


Siiart 


MG-Leel 


'  Mu  n 


'  Mu  li 


Effective  August  23, 197  f 

Georgetown,  DE— Sussqx 

4,  Amdt.  2 
Georgetown,  DE— Sussex 

22,  Amdt.  3 
Macon,  GA — Herbert 

VOR-A.  Amdt  2 
Macon.  GA-^erbert 

VOR/DME-B  Amdt  1 
Toccoa,  GA — ^Toccoa. 
Fort  Wayne,  IN— Fort 

Field).  VOR  Rwy  13. 
Fort  Wayne,  IN-^ort 

Field),  VOR  Rwy  22. 
Marlette,  MI— Marlette. 

2 
Litchfield.  MN— Litchfield 

33.  Amdt.  3 
Litchfield,  MN— Utchfie|d 

or  TACAN  Rwy  15, 
Kaiser/Lake  Ozaik. 

Memorial.  VOR  Rwy 
Sidney.  NE— Sidney 

Amdt  4 
Sidney.  NE— Sidney 

Amdt  3 
Sidney,  NE— Sidney 

Original  4 
Sidney.  NE— Sidney 

Original  4 
Teterboro,  N)— Teterbo^ 

Orignial 
Teterboro,  N)— Teterlio^o. 

Amdt  7.  cancelled 
Gallup.  NM— Senator 

VOR  Rwy  6.  Amdt  5 
Binghamton,  NY — ^Brooiie 

la  Amdt3 
Binghamton,  NY — Brooi^ 

DME  Rwy  28.  Amdt  7 
Oklahoma  City.  OK—' 

17L,  Amdt  7 
Oklahoma  City,  OK— ^ 

Amdt  2 
Eugene,  OR— Mahloo 

Amdt  5 
Eugene,  OR — Mahlon 

DMER%vy3(TAC) 
Eugene,  OR — Mahloo 

DME  Rwy  16  (TAG) 
Eugene,  OR— Mahlon 

DME  Rwy  34  (TAG) 


Muii 


Mu  li. 


on  the  dates 

VOR-VOR/ 
as  follows: 


n  Wheel  VOR-A 


Muni.,  VOR 
Muni..  VOR 
MunUVCm 


Riven  Municipal 

4 


County.  VOR  Rwy 
County,  VOR  Rwy 

Downtown. 

Downtown. 


Siiart 


\  OR  Rwy  20.  Amdt  8 

V  ayne  Muni.  (Baer 
i jndt  10 

V  ayne  Mum.  (Baer 
( TAG).  Amdt  6 

VOR/DME-A  Amdt. 


Muni..  VOR  Rwy 


Muni..  VCm/DME 
AHt'2 

CFine 
Amdtl 
.  VOR  Rwy  12. 


Wley 
Wley 


,  VOR  Rwy  3a 
,V0R/DME12, 
.  VOR/DME  30. 
I.  VOR/DME-A 
.  VOR/£H^&-A 
Field.  Field 
County.  VOR  Rwy 
County.  VOR/ 
Pott  VOR  Rwy 
Post  VOR-C. 
Field.  VOR-A 


C  irke 


Sieet 


Si  reet  FiekL  VOR/ 

Aiidtl 

S«  eet  Field.  VOR/ 

AMtl 

Field.  VOR/ 

1 


S«  'eet  1 


Andt: 
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St  Mary's.  PA— St  Maty't  Muni,  VOR  Rwy 

28.Aindt3 
Ariington.  TX— Arlington  Muni^  VOR/DME 

Rwy  34,  Amdt  3 
Port  Isabel.  TX— Port  Isabel-Cameron 

County,  VOR-A,  Amdt.  2 
Port  Isabel  TX — Port  Isabel-Cameron 

County,  VOR/DME  Rwy  17,  Original 
Oshkosh.  WI— Wittman  Field.  VOR  Rwy  9, 

Amdt  6 
Oshkosh.  WI— Wittman  Field.  VOR  Rwy  18. 

Amdt  4 
Oshkosh.  WI— Wittman  Field.  VOR  Rwy  27. 

Amdt  2 
Oshkosh.  WI— Wittman  Field.  VOR  Rwy  36, 

Amdt  14 
Pulaski.  WI— Carter.  VOR-A,  Amdt  2 
West  Bend,  WI— West  Bend  Muni..  VOR  Rwy 

13.  Amdt.  3 
West  Bend,  WI— West  Bend  Muni.,  VOR  Rwry 

31.  Amdt  6 

Effective  August  9, 1979 

Park  Rapids,  MN— Park  Rapids  Municipal 

VOR  Rwy  31.  Amdt.  9 
Park  Rapids,  MN — Park  Rapids  Municipal 

VOR/DME  Rwy  13.  Amdt  3 

2.  By  amending  S  97.25  SDF-LDA 
SIAPs  identified  as  follows: 

Effective  September  6, 1979 

Kalamazoo.  MI — Kalamazoo  Muni.,  LOC  BC 

Rwy  17,  Amdt.  12 
Kerrville,  TX — Keirville  Muni  (Louis 

Schreiner  Field).  LOC  Rwy  3a  Original 

Effective  August  23, 1979 

Alexandria,  LA— Esler  Regional  LOC  BC 

Rwy  8.  Amdt  6 
Gallup,  NM— Senator  Clarke  Field,  LOC  Rwy 

6,  C)riginal 
Oshkosh.  WI— Wittman  Field.  LOC/DME  BC 

Rwy  la  Amdt  3 

Effective  August  9. 1979 

Moline  IL—Quad-City.  LOC  Rwy  27,  Original 
Moline  EL— Quad-City,  LOC  BC  Rwy  27. 
Amdt  18,  cancelled 

Effective  July  12. 1979 

Merced.  CA— Merced  Muni.,  LOC  BC  Rwy  12. 
Amdt.  3 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

Effective  October  4, 1979 

Sault  Ste.  Marie.  MI — Chippewa  County 
International  NDB  Rwy  33.  Original 

Effective  September  6, 1979 

Dwight  IL— Dwight  NDB  Rwy  27,  Amdt  1 
Kalamazoo,  MI— Kalamazoo  Muni.,  NDB 

R%vy  35.  Amdt  12 
Three  Rivers,  MI— Three  Rivers  Municipal 

Dr.  Haines.  NDB  Rwy  27,  Amdt.  2 
Kerrville.  TX— Kerrville  Muni  (Louis 

Schreiner  Field),  NDB  Rwy  30,  Original 
Antigo,  WI— Langlade  County,  NDB  Rwy  16 

Amdt.  2 
Merrill.  WI— Merrill  Muni.,  NDB  Rwy  16. 

Amdt  3 

Effective  August  23, 1979 

Seymour,  IN— Freeman  Muni.,  NDB  Rwy  22, 
Amdt  5 


Seymour,  IN— Freeman  MunL.  NDB  Rwy  31, 

Amdt  6 
Asheville,  NC— Asheville  MunL,  NDB  Rwy 

34.  Amdt  12 
HamUton,  OH— Hamilton.  NDB-A.  Amdt  9 
Eugene,  OR— Mahlon  Sweet  Field,  NDB  Rwy 

34,  Amdt.  26 

Sweetwater,  TX— Sweetwater  Muni,  NDB 

Rwy  16,  Original 
Oshkosh.  WI— Wittman  Field.  NDB  Rwy  36. 

Amdt  3 
West  Bend,  WI— West  Bend  Muni..  NDB  Rwy 

31.  Amdt  7 

Effective  August  9, 1979 

Park  Rapids.  MN— Park  Rapids  Municipal 
NDB  Rwy  31,  Original 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

Effective  Septembers,  1979 

Kalamzoo.  MI — Kalamazoo.  Muni.,  ILS  Rwy 

35,  Amdt  14 

Houston.  TX— Houston  Intercontinental,  ILS 

Rwy  8,  Amdt.  9 
Houston,  TX— Houston  Intercontinental,  ILS 

Rwy  26,  Amdt  5 

Effective  August  23. 1979 

Alexandria,  LA— Esler  Regional  ILS  Rwy  26, 

Amdt  9 
Asheville,  NC— Asheville  Muni..  ILS  R%vy  34. 

Amdt  17 
Cleveland.  OH— Cleveland-Hopkins 

International  ILS  Rwy  SR.  Amdt  7 
Cleveland.  OH— Cleveland-Hopkins 

International,  ELS  R%vy  23L,  Amdt.  7 
Oklahoma  City.  OK— WUey  Post  ILS  Rwy 

17L,  Amdt  5 
Eugene,  OR^Mahlon  Sweet  Field.  ILS  Rwy 

16.  Amdt  30 
State  College,  PA— University  Paik,  ILS  Rwy 

24.  Amdt  1 
Greer,  SC— Greenville-Spartanburg,  ILS  Rwy 

3,  Amdt.  13 
Roancdie,  VA— Roanoke  Muni/Woodrum, 

LDA  Rwy  5,  Amdt  1 
Oshkosh.  WI— Wittman  Field.  ILS  Rwy  36. 

Amdt  4 

EffecUve  August  9, 1979 

Park  Rapids,  MN— Park  Rapids  Municipal 
MLS  Rwy  31  (Interim),  Original 

Effective  July  IZ  1079 

Merced,  CA— Merced  Muni..  ILS  Rtvy  3a 
Amdt  4 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

Effective  September  6, 1979 

Kalamazoo,  Ml-^Calamazoo  Muni.  RADAR- 
1,  Amdt.  3 

Effective  August  23. 1979  ■ 

Femandina  Beach.  FL^^'emandlna  Beach 

MunL^  RAOAR-1.  Original 
Fort  Wayne.  IN— Fort  Wayne  Muni  (Baer 

Field)  RADAR-1.  Amdt  14 
Asheville.  NC— Asheville  MunL.  RADAR-1. 

Amdtl 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 


22. 


29. 


EffecUve  October  4. 1979 

Chariottesville.  VA— Cfatarbttesville 
Alb«narle.  RNAV  Rwy  3,  Origina 

EffecUve  August  23, 1979 

Georgetown.  DE— Sussex  County,  rItAV 

Rwy  22,  Amdt  2 
Freeport  lU-The  Albertus.  RNAV  I  »»y  8. 

Amdtl 
Sidney,  NE-Sidney  Muni.,  RNAV  R  vy  3a 

Amdtl 
Olean,  NY— Olean  MunL.  RNAV  R«  f 

Original 
HamUton,  OH— Hamilton  RNAV  Rw  f 

Amdt  3 
St.  Mary's,  PA— St  Mary's  Muni..  RiIaV  R«vy 

la  Amdt  1 
St  Mary's.  PA— St  Mary's  MunL.  RI  AV  Rwy 

28,  Amdt  1 
Arlington.  TX— Arlington  Muni..  RN,  kV  R»vy 

13.  Amdt  3 
West  Bend.  WI— West  Bend  MunL.  fNAV 

Rwy  13.  Amdt^3 
[Sees.  307, 313(a).  eot  and  Ilia  Fediral 
Aviation  Act  of  1966  (49  U.S.C.  SS  12  W. 
1354(a),  1421,  and  1510):  Sec.  6(c).  De  >artment 
of  Transportation  Act  (49  U.S.C  §  le  »5(c)); 
and  14  CFR  11.49(b)(3).] 

Note.- The  FAA  has  determined  t  at  this 
document  involves  a  regulation  whic  i  is  not 
signiRcant  under  Executive  Order  12  )44.  as 
implemented  by  DOT  Regulatory  Po 
Procedures  (44  FR 11034:  February  2 
Since  this  n^ulatoiy  action  involves 
established  body  of  technical  requin  ments 
for  which  frequent  and  routine  amen  Iments 
are  necessary  to  keep  them  operatio  ally 
current  and  promote  safe  flight  open  tions. 
the  anticipated  impact  is  so  minimal  thai 
action  does  not  warrant  preparation  jfa 
regulatory  evaluation. 

Issued  in  Washington.  D.C  on  )ul)|a  1979. 
James  M.  Vines, 
Chief.  Aircraft  Programs  Division. 

Note.— The  inootporatioa  by  refen  nee  in 
the  preceding  document  was  approvi  d  by  the 
Director  of  the  Fadaial  Ragistar  on  K  ay  12, 
1969. 

(FR  Doc  79-21460  Filed  7-11-71;  S4t  am) 
BtUMQ  COOE  4S10-1S4I 
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FEDERAL  TRADE  COMMISSIOI 

16  CFR  Parts  1,2, 3  and  4 

CompHance  Proceedings;  Petlti^  To 
Reopen  and  ModHy  Final  Order^  J 
Ex  Parte  Communications  in 
Adjudieatfve  Proceedings 

agency:  Federal  Trade  Commisi 
action:  Final  rules. 


summary:  This  concerns  amenddents  to 
a  variety  of  FTC  procedural  rules  as 
follows:  (1)  rules  governing  comp  iance 
proceedings:  (2)  rules  governing 
petitions  to  reopen  and  modify  fiJal 
orders:  and  (3)  f  4.7  concerning  e  parte 
commtmications  in  adjudicative 
proceedings.  Tbs  amended  comp  ance 
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rules  are  intended  to  make  clearer  than 
the  previous  rules  that  compliance 
proceedings  are  nonadjudicative.  The 
amended  rules  governing  petitions  to 
reopen  have  the  same  purpose.  Section 
4.7  is  amended  to  specify  all  categories 
of  adjudicative  proceedings  to  which  the 
rule  applies  and  the  time  at  which  the 
rule  begins  and  ceases  to  apply  to  a 
particular  proceeding  and  to  clarify  the 
rule  in  other  minor  respects. 

IFFECnVI  OATC  July  12. 1979. 

FOR  nfRTHCfl  mromiATioN  contacr 

Jerome  A.  Tintle,  Office  of  General 
Counsel.  Federal  Trade  Commission, 
Washington.  D.C.  20580.  (202-^23-3487). 

tUPnXMINTiUlY  INFORMATION: 

Rules  Govaraing  Ccmiplianoe 
Proceedings 

Under  the  present  structure  of  the 
Commission's  Rules  of  Practice  these 
rules  have  been  located  until  now  in 
Part  3  and  have  been  designated  as 
§  3.61.  Subpart  G.  Their  placement  with 
the  rules  relating  to  adjudicative 
proceedings  has  caused  needless 
confusion,  however.  For  example, 
parties  involved  in  compliance 
proceedings  at  times  have  claimed  that 
the  inclusion  of  the  compliance  rules 
among  the  adjudicative  rules  supports 
their  contention  that  they  are  entided  to 
adjudicative  rights  at  the  compliance 
stage  and  that  the  Commission  and  its 
staff  may  not  engage  in  ex  parte 
discussions  about  matters  in 
compliance.  The  adjudicatory  provisions 
of  the  Administrative  Procedure  Act. 
however,  are  applicable  only  to  agency 
proceedings  "required  by  statute  to  be 
determined  on  the  record  after 
opportunity  for  an  agency  hearing."  5 
U.S.C.  554(a).  Sisselman  v.  Smith,  432 
F.2d  750  {3rd  Cir.  1970);  United  States  v. 
Walker.  409  F.2d  477  (9th  Cir.  1969): 
Jorski  Mills' Elevator  Co.  v.  Farmers 
Elevator  Mutuallnsurance  Co.,  404  F.2d 
143  (10th  Cir.  1968);  Webster  Groves  , 
Trust  Co.  v.  Saxon,  370  F.2d  381  (8th  Cir. 
1966):  La  Rue  v.  Udall,  324  F.2d  428  (D.C 
Cir.  1963).  No  provision  of  the  Federal 
Trade  Commission  Act.  15  U.S.C  41  et 
seq.,  requires  formal  hearings  at  the 
compUance  stage.  The  Commission's 
rules,  moreover,  expressly  provide  that 
compliance  proceedings  are  not 
adjudicative.  16  CFR  3.2.  And  the  coiuls 
have  upheld  the  Commission's  position. 
Robertson  v.  FTC,  415  F.2d  49  (4th  Cir. 
1969):  see  also  Floersheim  v.  Engman, 
494  F.2d  949  (D.C.  Cir.  1973);  Rettinger  v. 
FTC.  392  F.2d  454  (2d  Cir.  1968);  Martin 
Marietta  Corp.  v.  FTC.  376  F.2d  430  (7th 
Cir.  1967)  cert  denied,  389  U.S.  923 
(19^):  United  States  v.  Papercraft 
CoiporaUon.  393  F.  Supp.  408  (WJ).  Pa. 


1975),  rev'don  ot  er grounds,  540  F.2d 
131  (3rd  Cir.  1976 

Accordingly,  to  eliminate 
misconceptions  c  lused  by  the  physical 
incorporation  of  (  ompliance  procedures 
in  Part  3  of  the  C(  mmission's  Rules  of 
Practice,  the  proo  idures  are  transferred 
to  Part  2  (Nonadji  idicative  Procedures) 
and  redesignated  as  §  2.41.  Subpart  D.  In 
addition,  S  3.2  is  i  mended  to  make 
expUcit  that  comsliance  procedures 
generally,  includi  ig  requests  for 
extensions  of  tim  ;  to  comply  with  final 
orders,  are  excep  ed  from  Part  3 
procedures  and  n  }t  just  "hearings"  as 
previous  §  3.2  spt  cified. 

Rules  Governing  Pedtions  To  Reopen 
and  Modify  FmaljOrders 

These  rules,  lils  the  compliance  rules, 
have  been  locatel  until  now  in  Part  3  of 
the  Commission't  Rules  of  Practice. 
Specifically,  they  have  been  included 
among  the  provia  ons  of  §  3.72  governing 
formal  reopening  of  proceedings.  The 
latter  proceedingi  i  are,  of  course,  subject 
to  the  adjudicate:  y  provisions  of  the 
APA  since  sectio  1 5(b)  of  the  FTC  Act, 
15  U.S.C.  §  45(b),  provides  that  a  final 
order  issued  undi  r  section  5  may  be 
altered,  modified  or  set  aside  only 
"after  notice  and  opportunity  for  hearing 
•  *  V  No  provis  on  of  the  FTC  Act, 
however,  requirei  notice  and 
opportunity  for  hi  taring  with  respect  to 
the  Commission't  predecisional 
deliberations  on  letitions  to  reopen; 
hence,  the  APA  £  djudicatory  provisions 
are  inapplicable  o  these  deliberations. 
The  mere  filing  o  a  petition  to  reopen,  in 
other  words,  doe  not  under  the  FTC 
Act  automatical!;  trigger  the 
adjudicative  pro(  ess.  That  process 
begins  only  if  the  Commission  after 
reviewing  the  pe  tion  issues  an  order 
piusuant  to  sectii  n  5(b)  reopening  the 
proceeding  when  in  its  opinion  changed 
conditions  of  fac  or  law  or  the  public 
interest  require  s  ich  reopening.  If  the 
Commission  deni  >s  the  petition, 
however,  no  adju  iicative  reopening 
occiu^.  See  Rettii  ger  v.  FTC,  supra; 
Martin  Marietta  lorp.  v.  FTC,  supra. 

The  rules  govei  ning  petitions  to 
reopen  are  ameni  ed,  therefore,  to  make 
clearer  than  the  i  evious  rules  that  the 
administrative  dc  iberations  involved  in 
disposing  of  such  petitions  are 
nonadjudicative.  Fhe  provisions 
previously  desigr  ated  as  §  3.72(b)(2)  are 
transferred  from  'art  3  of  the 
Commission's  Ru  es  of  Practice  to  Part  2, 
redesignated  as  !  2.51,  Subpart  E,  and 
further  amended.  Additional 
amendments  incli  ide  substitution  of  the 
terms  "request", '  information"  and 
"ruling"  for  the  te  rms  "petition", 
"evidence  and  ar  ument".  and 


UMI 


sue  1 


imm  8: 


"decision 

include  the  deletioji 
requiring  that  "(w] 
after  service  of 
Director  of  the 
Commission  shall 
making  the  last 
change,  the  Coi 
as  a  matter  of  po! 
predecisional 
to  reopen 
will  best  be  servec 
exchange  of  views 
Commission  and  i 
takes  place  when 
considering 
its  own  initiative 
pursuant  to  §  3.72( 
governing  formal 
course,  retained  in 
solely  to  reflect  thi  i 
governing  request! 

Section  4.7 


Section  4.7(a)  is 


Section  4.7(b)(2) 
include  among  die 
subject  to  the  rule 


respect^ely.  They  also 
of  the  provision 
diin  thirty  (30)  days 
a  petition,  the 
appropriate  bureau  of  the 

ile  an  answer."  In 
mentioned  procedural 
sion  has  determined 
that  during 
delitterations  on  requests 
proceed  dgs  the  public  interest 
by  the  full  and  frank 
between  the 
staff  such  as  now 
Commission  is 
whether  or  not  it  should  on 
reopen  proceedings 

)(!).  The  rules 
reopening  are.  of 
Part  3  and  amended 
transfer  of  rules 


U(y 


il  I 
lei 


to  reopen. 


amended  by  changing 


the  phrase  "expai  te  communications' 
to  read  "ex  parte  c  ommunication.' 


is  amended  to 
categories  of  persons 
i  "any  employee  who  is 
'  "  '  involved  in  <  he  decisional 
process,"  a  catego  y  inadvertently 
omitted  from  the  p  revious  rule. 

Section  4.7(e)  is  imended  to  specify 
all  categories  of  a(  judicative 
proceedings  to  wh  ch  the  prohibitions  of 
§  4.7(b)  apply  and  the  time  at  which 
such  prohibitions  tegin  and  cease  to 
apply  to  a  particul  ir  proceeding. 
Previous  §  4.7(e)  s  >ecifically  referred 
only  to  adjudicatii  e  proceedings 
commenced  by  iss  nance  of  complamt 
and  adjudicative  1  earings  on  issues 
arising  in  rulemak  ng  proceedings  under 
the  Fair  Packaging  and  Labeling  Act; 
and  it  specified  w  en  the  prohibitions  of 
the  rule  would  be{  n  to  apply  to  such 
proceedings,  but  n  )t  when  they  would 
cease  to  apply.  An  tended  8  4.7(e) 
corrects  these  defi  :iencies  so  that  the 
provision  reflects  toth  the  kinds  of 
proceedings  to  wh  ch.  and  the  time 
periods  in  such  pn  iceedings  during 
which,  the  provisi(  ns  of  §  4.7(b)  are  in 
practice  applied. 

Several  amendn  ents  of  S  4.7(f)  are 
made  so  as  to  con  orm  the  provision 
with  other  provisic  ns  of  the  rule.  Thus, 
the  exemptions  lis  ed  in  the  first 
sentence  of  §  4.7(f  apply  to 
communications  ii  volving  the  same 
persons  as  are  spe  :ified  in  §  4.7(b) 
except  the  Admini  itrative  Law  Judge 
and  anyone  assist  ng  him  on  the  case. 
The  first  sentence  >f  8  4.7(f)  is  amended 
accordingly.  The  p  irase  "pending 
adjudicative  proce  sding"  of  the  second 
sentence  of  8  4.7(f  is  amended  to  read 
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"proceeding  in  adjudicative  status"  sis 
appears  in  §  4.7(b).  The  third  sentence  of 
S  4.7(f)  is  amended  by  substituting  the 
words  "any  member  of  the  Commission, 
the  Administrative  Law  Judge,  or  any 
other  employee  who  is  or  who 
reasonably  may  be  expected  to  be 
involved  in  the  decisional  process"  for 
the  words  "Commissioners,  the 
Administrative  Law  Judge,  or  any  other 
employee  who  is  involved  in  the 
decisional  process."  so  as  to  conform 
that  sentence  to  the  language  of  §  4.7(b). 
Finally,  words  such  as 
"communications,"  "employees,"  and 
"agents  of  the  Commission"  are 
amended  to  read  in  the  singular  form  as 
they  appear  in  other  provisions  of  the 
rule. 

The  second  sentence  of  §  4.7(f)  is  also 
amended  to  make  clear  that  the 
requirement  for  placing  material  in  the 
docket  binder  of  a  proceeding  in 
adjudicative  status  does  not  apply  to 
trade  secrets  or  other  confidential 
commercial  or  financial  information. 

Miscellaneous  Confomiing  Amendments 

References  to  §  3.61  appearing  in 
S§  1.2  and  4.9(b)  (11)  and  (13)  are 
amended  to  read  "§  2.41." 

As  rules  of  agency  organization, 
practice  and  procedure,  these 
amendments  are  not  subject  to  the 
requirements  of  5  U.S.C.  553  for  notice  of 
proposed  rulemaking  and  opportunity 
for  public  comment  and  no  such  notice 
and  opportunity  for  comment  was  given. 
Accordingly,  16  CFR  Chapter  1, 
Subchapter  A,  is  amended  as  set  forth 
below. 

PART  2— NONADJUDICATiVE 
PROCEDURES 

SubfMft  D  [Redesignated  from  Part  3, 
SubfMNiG} 

(a)  Sut^art  G  of  Part  3  is  transferred 
to  Part  2  and  redesignated  as  Subpart  D. 


§3.61    Redeatgnatod  at  §  2.41. 

(b)  Section  3.61  is  transferred  to  Part  2 
and  redesignated  as  S  2.41  of  newly 
designated  Subpart  D. 

(c)  A  new  Subpart  is  added  to  Part  2 
and  designated  Subpart  E — Requests  to 
Reopen. 

(d)  Section  3.72(b)(2)  is  transferred  to 
Part  2,  redesignated  §  2.51  of  newly 
designated  Subpart  E,  and  is  amended 
to  read  as  follows: 

Subpart  E— Requests  To  Reopen 

i  2.51    Requests  to  reopen. 

Whenever  any  person  subject  to  a 
Commission  decision  containing  a  rule 
or  order  which  has  become  effective,  or 


an  order  to  cease  and  desist  which  has 
become  final,  is  of  the  opinion  that 
changed  conditions  of  fact  or  law 
require  that  said  rule  or  order  be  altered, 
modifled,  or  set  aside,  or  that  the  public 
interest  so  requires,  such  person  may 
file  with  the  Siecretary  a  request  to 
reopen  the  proceeding  for  that  purpose. 
The  request  shall  state  the  changes 
desired,  the  grounds  therefor,  and  shall 
include,  when  available,  such  supporting 
information  as  will  assist  the 
Commission  in  ruling  upon  the  request. 

Part  3 — Rules  of  Practice  for 
Adjudicathw  Proceedings 

(a)  The  beginning  of  the  third  sentence 
of  §  3.2  is  amended  to  read  as  follows: 

§  3.2    Nature  of  Ad|udiGathfe  proceedings. 

*  *  *  It  does  not  include  other 
proceedings  such  as  negotiations  for  the 
entry  of  consent  orders;  investigational 
hearings  as  distinguished  from 
proceedings  after  the  issuance  of  a 
complaint:  requests  for  extensions  of 
time  to  comply  with  final  orders  or  other 
proceedings  involving  compUance  with 
final  orders;  proceedings  for  the 
promulgation  of  industry  guides  or  trade 
regulation  rules;  proceedings  for  *  *  *. 

Sutipart  G    [Reserved] 

(b)  Subpart  G  is  reserved. 

(c)  Section  3.71  is  revised  to  read  as 
follows: 

§3.71    Authority. 

Except  w^le  pending  in^a  U.S.  court 
of  appeals  on  a  petition  for  review  (after 
the  transcript  of  the  record  has  been 
filed)  or  in  the  U.S.  Supreme  Court  a 
proceeding  may  be  reopened  by  the 
Commission  at  any  time  in  accordance 
with  §  3.72.  Any  person  subject  to  a 
Commission  decision  containing  a  rule 
or  order  which  has  become  effective,  or 
an  order  to  cease  and  desist  which  has 
become  final  may  file  a  request  to 
reopen  the  proceeding  in  accordance 
with  §  2.51. 

§3.72    [Amended] 

(d)  Section  3.72  is  amended  as 
foUows: 

(i)  Section  3.72(a)  is  unchanged 

(ii)  Section  3.72(b)(1)  is  unchanged. 

(iii)  Section  3.72(b)(2)  is  transferred  to 
Part  2,  redesignated  as  §  2.51,  and 
amended  as  previoudy  noted. 

(iv)  Section  3.72(b)(3)  is  renumbered 
as  §  3.72(b)(2)  and  amended  to  read  as 
follows: 


§3.72 


(b)  After  decision  has  become  _  <naJ. 

*        *        *        »        » 

(2)  Whenever  an  order  to  show  cause 
is  not  opposed,  or  if  opposed  but  he 
pleadings  do  not  raise  issues  of  fi  ct  to 
be  resolved,  the  Commission,  in  i  s 
descretion,  may  decide  the  matte  on  the 
order  to  show  cause  and  answer  hereto, 
if  any,  or  it  may  serve  upon  the  p  irties 
(in  the  case  of  proceedings  institi  ted 
under  §  3.13,  such  service  may  be  by 
publication  in  Federal  Register]  a  notice 
of  hearing,  setting  forth  the  date  ^  irhen 
the  cause  will  be  heard.  In  such  s  case, 
the  hearing  will  be  limited  to  the  iling  of 
briefs  and  may  include  oral  argui  lent 
when  deemed  necessary  by  the 
Commission.  When  the  pleading^  raise 
substantial  factual  issues,  the 
Commission  will  direct  such  hea^ngs  as 
it  deems  appropriate,  including  h  larings 
for  the  receipt  of  evidence  by  it  o  '  by  an 
Administrative  Law  Judge.  Unles 
otherwise  ordered  and  insofar  as 
practicable,  hearings  before  an 
Administrative  Law  Judge  to  rec#ve 
evidence  shall  be  conducted  in 
accordance  with  Subparts  B,C,  D|  and  E 
of  Part  3  of  this  Chapter.  Upon 
conclusion  of  hearings  before  an 
Administrative  Law  Judge,  the  reLord 
and  the  Administrative  Law  Judg  > 
recommendations  shall  be  certifi  d  to 
the  Commission  for  final  disposil  on  of 
the  matter. 

(v)  The  designation  "§  3.72(b)(|) '  is 
not  reserved. 

PART  4— mSCELUUIEOUS  RU^ES 

Section  4.7  is  amended  by  reviling 
paragraphs  (a),  (b)(2),  (e)  and  (f)  |o  read 
as  follows: 


V 


§4.7    Ex 


oomniuniCfltlonSa 


this 


(a)  Definitions.  For  purposes  o 
section,  "ex  parte  conununicatioi  " 
means  an  oral  or  written  commui  ication 
not  on  the  public  record  with  res  ect  to 
which  reasonable  prior  notice  to  ill 
parties  is  not  given,  but  it  shall  n(  t 
include  requests  for  status  report  on 
any  matter  or  proceeding. 

(b)  Prohibited  ex  parte 
communication.  •  *  *  and  (2)  no 
member  of  the  Commission,  the 
Administrative  Law  Judge,  or  anJ  other 
employee  who  is  or  who  reasons  tly 
may  be  expected  to  be  involved  i  i  the 
decisional  process  in  the  proceed  ng, 
shall  make  or  knowingly  cause  to  be 
made  to  any  person  not  employee  by  the 
Commission,  or  to  any  employee 
agent  of  the  Conunission  who  per  brms 
investigative  or  prosecuting  fiinct  ons  in 
adjudicative  proceedings,  an  exp  irte 
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communication  relevant  to  the  merits  of 
that  or  a  factually  related  proceeding. 

*       •       •       •       • 

(e)  The  prohibitions  of  this  section 
shall  apply  in  an  adjudicative 
proceeding  from  the  time  the 
Commission  votes  to  issued  a  complaint 
pursuant  to  §  3.11,  to  conduct 
adjudicative  hearings  pursuant  to  §  3.13, 
or  to  issue  an  order  to  show  cause 
pursuant  to  §  3.72(b),  or  from  the  time  an 
order  by  a  U.S.  court  of  appeals 
remanding  a  Commission  decision  and 
order  for  further  proceedings  becomes 
effective,  until  the  time  the  Commission 
votes  to  enter  its  decision  in  the 
proceeding.  If  a  petition  for 
reconsideration  of  a  Commission 
decision  is  filed  pursuant  to  §  3.55,  the 
provisions  of  this  section  shall  apply 
from  the  time  the  petition  is  filed  until 
the  time  the  Commission  votes  to  enter 
an  order  disposing  of  the  petition. 

(f)  The  prohibitions  of  paragraph  (b) 
of  this  section  do  not  apply  to  a 
communication  between  a  member  of 
the  Commission  or  an  employee  who  is 
or  who  reasonable  may  be  expected  to 
be  involved  in  the  decisional  process  in 
the  proceeding  (other  than  the 
Administrative  Law  Judge  and  any 
employee  assisting  the  Administrative 
Law  Judge  in  the  decisional  process  in 
the  proceeding)  and  an  employee  or 
agent  of  the  Commission  who  performs 
investigative  or  prosecuting  functions  in 
adjudicative  proceedings,  when  such 
communication  is  occasioned  by  and 
concerns:  (1)  the  initiation,  conduct,  or 
disposition  of  a  separate  investigation  or 
adjudicative  proceeding,  whether  or  not 
it  involves  a  party  already  in  an 
adjudicative  proceeding:  (2)  a 
proceeding  outside  the  scope  of  §  3.2, 
including  a  matter  in  state  or  federal 
court  or  before  another  governmental 
agency;  (3)  a  nonadjudicative  function  of 
the  Commission,  including  but  not 
limited  to  an  obligation  under  §  4.11  or  a 
commimication  with  Congress;  or  (4)  the 
disposition  of  a  consent  settlement 
under  §  3.25  executed  by  some  but  not 
all  respondents.  Provided,  however,  that 
to  the  extent  such  communication 
relates  to  a  fact  in  issue  in  a  proceeding 
in  adjudicative  status,  such  portion  will 
be  placed  in  the  docket  binder  of  the 
proceeding  to  which  it  pertains  except 
for  trade  secrets  or  other  confidential 
commercial  or  financial  information.  A 
brief  statement  describing  the  general 
subject  matter  of  an  ex  parte 
communication  of  trade  secrets  or  other 
commerical  or  financial  information  will 
be  placed  in  the  docket  binder.  The 
prohibitions  of  paragraph  (b)  of  this 
section  also  do  not  apply  to  a 


communication  I  etween  any  member  of 
the  Commission,  the  Administrative 
Law  Judge,  or  an  r  other  employee  who 
is  or  who  reason  ibly  may  be  expected 
to  be  involved  in  the  decisional  process, 
and  any  employe  e  who  has  been 
directed  by  the  C  ommission  or 
requested  by  an  ndivudual 
Commissioner  oi  Administrative  Law 
Judge,  to  assist  ii  i  the  decision  of  an 
adjudicative  proi  leeding.  Such  employee 
shall  not,  howev  t,  have  performed  an 
investigative  or  ■  rosecuting  function  in 
that  or  a  factual!  ^  related  proceeding. 

Miscellaneous  c(  nformning 
amendments 

PART  1 [AMENdED] 


(a)  The  final 
amended  to  reac 


sentence  of  §  1.2  is 
as  follows: 


S  1.2   Procedure. 

•  *  *  If  the  request 
whether  the  proj  osed 
may  violate  an 
cease  and  desist 
Commission,  sue  i 
considered  as  pr  )vided 
this  chapter. 


PART  4  [AMEN[  ED] 


(b)  Sections  4 
amended  to  reac 


f4.9    Public  recotds. 

•        *        * 


is  for  advice  as  to 
course  of  action 
obtstanding  order  to 
issued  by  the 
request  will  be 

for  in  §  2.41  of 


{b)  (11)  and  (13)  are 
as  follows: 


(b)  The  public  'ecords  of  the 
Commission  which  are  routinely 
available  for  ins|ection  and  coping 
include: 


(11)  Requests 
proposed  merger ; 
approval  of  prop  )sed 
acquisitions,  or 
subject  to  Conun  ssion 
outstanding  orde  's 
supporting  mateqals 
commimications 
proposed  transa(jtions 
member  of  the 
employee  involvi  d 
process,  to  the  e;  tent 
applications,  anc 
pubUc  under  §  § 
(d)  and  (f)  of  this 
comments  with 
are  filed  for  the 
advice  or 
pubHc  under  §§ 
or  (f)  of  this  chap 
statement  of 


If  advice  concerning 
and  appHcations  for 
divestitures, 
4milar  transactions 
review  under 
1,  together  with 

and 
ivith  respect  to  such 
received  by  any 
C  immission  and  any 
'  in  the  decisional 

that  such  requests, 
materials  are  made 
.4  (a)  and  (b)  and  2.41 
chapter;  objections  or 
r  ispect  thereto  which 
'  lie  record;  and  any 
given  and  made 
(a)  or  (b)  and  2.41  (d) 
er,  together  with  a 
sup  orting  reasons: 


F  ublii 
'  respon  e 

:  ,4 


(13)  Reports  of  bompl 
supplemental  maierials 
ccMmection  with 


iance  and 
filed  in 
Commission  orders 


requiring  divestitt  res  or  establishment 
of  business  enterp  rises  or  facilities,  save 
those  otherwise  s  tedfically  dealt  with 
ui  f  §  2.41(f)  and  4  9(b)(ll),  are 
confidential  until  he  last  divestittu>e  or 
establishment  of  a  business  enterprise 
or  facility,  as  required  by  a  particular 
order,  has  been  fiaally  approved  by  the 
Commission.  At  tie  time  each  such 
report  is  submitte  1  the  filing  party  may 

I  confidentiality  in 
whole  or  in  part  a  id  submit  satisfactory 
reasons  therfor,  a  id  the  Commission 
with  due  regard  f(  r  its  statutory 
restrictions,  its  ru  es,  and  the  public 
interest  will  pass  ipon  such  request: 


(Sec.  6(g),  38  Stat.  7ll 

By  direction  of  tli( 
21,1979. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  7D-21679  Filed  7- 
BNJJNQ  CODE  C790.41 


CONSUMER  PflOpUCT  SAFETY 
COMMISSION 


(15U.S.C.Sec.4e(g)) 
Commission,  dated  June 


1-79;  8:16  ami 


summary:  This 
policy  of  the 
granting  of 
companies  which 
products  that  do 
Commission 
statement,  which 
1978,  lists  several 
Commission 
whether  to  grant 
request.  The 
operating  under 
year  and  has 
evaluating 
requests. 

DATE:  The  policy 
May  4, 197a 


ddcument  affirms  the 
Com  nission  regarding  the 
emeig(  ncy  exemptions  to 

nadvertently  produce 
'  conform  to 
regulhtions.  The  policy 
vas  issued  May  4, 
criteria  which  the 
considers  in  deciding 

deny  an  exemption 
Comiiission  has  been 
policy  for  over  a 
it  to  be  useful  in 


tlei 


INPO  RMATION  ( 


FORHMmfER 

Carole  Roth,  Officb 
Counsel,  Consume* 
Commission,  1111 
Washington,  D.C. 

SUPPLEMBfTARV 
4. 1978  the  Commi 
Federal  Register 
Part  1009.9)  a  stat^ent 
regarding  Commis  lion 
emei^ency  exemp  ion 


the  Granting  of 


16  CFR  Part  10M 

PoBcy  Regarding  1 
Emergency  Exen  ptions  FroeT 
Commission  Reg  ilations 

AQENCV:  Consum«  r  Product  Safety 
Commission. 

ACTION:  Confirmapon  of  statement  of 
policy. 


foun] 
emerge  ncy  exemption 

1  ecame  effective  on 


contact: 

of  the  General 
Product  Safety 
18th  St,  NW., 
10207  (202-634-7770). 
N  FORMATKHC  On  May 
ision  published  in  the 
FR  19215: 16  CFR 
of  policy 
consideration  of 
requests  from 


(^3 


Federal  Register  /  Vol.  44.  No.  135  /  Thursday.  July  12.  1979  /  Rules  and  Regulations 


40639 


companies  which  inadvertently  produce 
products  that  do  not  conform  to 
Commission  regulations  issued  under 
the  five  acts  the  Commission 
administers.  Although  the  dociunent  is  a 
general  statement  of  policy  exempt  from 
the  notice  and  public  procedure 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  the 
Commission,  nevertheless,  solicited 
public  comment  on  the  policy  because  of 
a  desire  for  public  participation  in  the 
formulation  of  a  final  policy. 

The  Commission  has  not  received  any 
public  comments  on  the  policy.  The 
Commission  has,  however,  been 
operating  under  the  published  policy  for 
over  a  year  and  has  considered  several 
emergency  exemption  requests  under 
the  criteria  in  the  policy  for  deciding 
whether  to  grant  or  deny  such  requests. 
The  Commission  has  found  the  policy  to 
be  useful  in  evaluating  emergency 
exemption  requests  and  has  decided  to 
affirm  with  no  changes  the  policy  that 
originally  appeared  in  the  Federal 
Register  on  May  4, 1978. 

The  Commission  believes  that  the 
policy,  in  addition  to  assisting  the 
Commission,  has  provided  guidance  to 
companies  on  the  types  of  information 
to  be  submitted  with  an  exemption 
request.  The  Commission  notes  in  this 
regard  that  published  Commission 
procedures  regarding  petitioning  for 
amendments  to  regulations  may  also 
assist  companies  in  determining  what 
supporting  data  to  submit  with  a 
request.  (See.  for  example,  existing 
Commission  procedures  at  16  CFR 1110, 
16  CFR  1607.14. 16  CFR  1500.82,  and  16 
CFR  1500.201.) 

The  policy  explains  the  factors  the 
Commission  considers  in  evaluating 
exemption  requests.  The  requests 
themselves  must  be  filed  with  the  Office 
of  the  Secretary  of  the  Commission. 

Accordingly,  under  the  provisions  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051).  the  Federal  Hazardous 
Substances  Act  (15  U.S.C..1261),  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191). 
the  Poison  Prevention  Packaging  Act  of 
1970  (15  U.S.C.  1471),  and  the 
Refrigerator  Safety  Act  (15  U.S.C.  2111), 
the  Commission  in  this  document 
affirms  the  policy  statement  regarding 
the  granting  of  emergency,  exemptions 
from  Commission  regulations  that  was 
issued  May  4. 1978  at  Title  16  of  the 
Code  of  Federal  Regulations,  Chapter  11. 
Part  1009,  §  1009.9. 

Although  unchanged,  the  poHcy 
statement  is  reprinted  in  its  entirety  for 
information  purposes  below: 


§1009.9  Policy  rigarding  the  grMiting  of 
emergency  exemptions  from  Commission 
regulations. 

(a)  This  document  states  the 
Consumer  Product  Safety  Commission's 
policy  with  respect  to  emergency 
requests  for  exemptions  for  companies 
which  inadvertently  produce  products 
that  do  not  conform  to  Commission 
regulations  issued  under  the  five  acts 
the  Commission  administers.  These  acts 
are  the  Consumer  Product  Safety  Act, 
the  Federal  Hazardous  Substances  Act, 
the  Flammable  Fabrics  Act,  the  Poison 
Prevention  Packaging  Act  of  1970  and 
the  Refrigerator  Safety  Act  While  the 
Commission  is  reluctant  to  grant  such 
requests,  it  believes  that  the  public 
should  be  apprised  of  the  manner  in 
which  it  rules  on  exemption  requests 
and  therefore  is  publishing  the  policy  to 
provide  guidance  to  industry  and  others 
making  such  requests.  The  publication 
of  the  policy  wiU  also  serve  to  inform 
the  public  of  the  criteria  that  the 
Commission  uses  in  ruling  upon  such 
requests.  TUs  poUcy  is  intended  to 
cover  emei:gency  requests  for 
exemptions  and,  while  relevant  is  not 
intended  to  limit  the  discretion  of  CPSC 
staff  to  close  or  not  to  open  cases  in  the 
routine  enforcement  of  CPSC 
regulations. 

(b)  The  policy  governs  requests  for 
exemption  from  any  regulation  under 
any  act  the  Commission  administers. 
The  policy  lists  criteria  the  Commission 
considers  in  deciding  whether  to  grant 
or  deny  an  exemption  request  and 
therefore,  should  provide  guidance  to 
companies  on  the  types  of  information 
to  be  submitted  with  requests.  In 
additions,  published  Conunission 
procedures  regarding  petitioning  for 
amendments  to  regulations  may  assist 
companies  in  determining  what 
supporting  data  to  submit  with  a 
request.  (See,  for  example,  existing 
Commission  procedures  at  16  CFR  1110, 
16  CFR  1607.14, 16  CFR  1500.82  and  16 
CFR  1500.201).  The  exemption  requests 
themselves  should  be  filed  with  the 
Office  of  the  Secretary  of  the 
Commission. 

(c)  It  is  the  general  poUcy  of  the 
Commission  that  when  a  particular 
exemption  request  is  made  and  granted, 
all  similarly-situated  persons  are 
accorded  the  same  relief  as  the  person 
who  requested  the  exemption. 
Therefore,  when  any  amendment  to  a 
Commission  regulation  is  proposed  or  a 
statement  of  enforcement  policy  is 
issued,  the  document  to  the  extent 
practicable  will  be  phrased  in  objective 
terms  so  that  all  similarly^ituated 
persons  will  be  able  to  determine 


u 


within 
or 


whether  their  products  would 
the  reUef. 

(d)  In  deciding  whether  to  graft 
deny  an  exemption  request  the 
Commission  considers  the  foiloi^ing 
general  criteria: 

(1)  The  degree  to  which  the  ejkmption 
if  granted  would  expose  consuniprs  to 
an  increased  risk  of  injury:  The 
Commission  does  not  beUeve  it  Ahould 
exempt  products  which  would  p  esent  a 
significantly  greater  risk  to  cons  imers 
than  complying  products.  There  ore.  the 
Commission  will  not  grant  exenvtion 
requests  in  such  cases. 

(2)  The  cost  to  the  Commissio  i  of 
granting  emergency  requests:  Gi  anting 
emergency  exemption  requests  \  nil  in 
most  cases  require  drafting  a  pr  posed 
and  a  final  amendment  or  a  stat  tment  of 
enforcement  policy  for  publicati  >n  in  the 
Federal  Register.  Such  action  mi  y  also 
require  the  Commission  to  moni  or  the 
sale  or  distribution  of  the  produ  ts. 
These  activities  consume  scarce 
Commission  resources.  In  some 
instances,  the  costs  to  the  Comiiission 
may  exceed  the  benefit  to  be  de  ived  by 
a  company  and  similarly  situate  1 
companies.  If  so.  the  Commissio  i  may 
deny  the  request  on  this  ground 

(3)  The  precedential  effect  of 
exempting  some  products:  The 
Commission  recognizes  that  decisions  to 
exempt  some  products  set  prece  ients  in 
at  least  two  ways.  First  they  in<  icate  to 
companies  that  the  CPSC  will  p<  rmit 
deviations  to  a  given  regulation 
they  indicate  to  companies  that 
CPSC  will  permit  deviations  to 
regulations  in  general.  Both  prec^ents 
if  set  carelessly  by  the  CPSC  co  ild 
result  in  many  requests  for  exen  ption 
and  could  undermine  the  stabili  y  and 
integrity  of  the  Commission's 
regulations. 

(e)  In  deciding  whether  to  graft  or 
deny  an  exemption  request  the 
Commission  also  considers  the 
following  factors  which  relate 
specifically  to  the  company  muling  the 
request:  (If  the  request  is  grantee 
similarly-situated  companies,  ho  wever, 
will  be  accorded  the  same  relief 

(1)  The  nature  of  the  emergem  y 
exemption  request:  The  Commisiion 
not  reward  bad  quality  control 
design  work  by  permitting  com^ 
market  their  mistakes.  Although 
difficult  to  detail  specific  instandes 
Commission  is  sympathetic  to 
companies  that  produced  noncoi  i 
products  due  to  factors  beyond 
immediate  control  or  despite  the^ 
e^orts. 

(2)  The  economic  loss  which  a 
company  will  suffer  if  its  emergAtcy 
request  is  denied:  The  greater  di(  loss  ft 


n.  Second, 
he 


wiU 
faulty 
complies  to . 
tis 
.the 


plying 
(ir 
best 


t  leir 


company  may  rofier  die  more  likely  the 
Commission  will  favorably  consider  an 
exemption.  Howrever,  the  Conunission 
does  not  believe  economic  loss  alone 
should  be  determinative  of  an 
emergency  exemption  request. 

(3)  The  fairness  to  competitors:  The 
Commission  is  reluctant  to  grant  relief  if 
it  could  place  the  company  at  an  unfair 
competitive  advantage  over  other 
companies  which  have  successfully 
complied  with  tfie  same  regulation. 
Therefore,  the  Comrnission  will  afford 
the  same  relief  to  similarly-situated 
companies,  and  will  decline  to  grant  a 
request  where  unfair  competitive 
advantage  may  result 

Dated:  July  9, 1979. 

Sadye  E.  Duno, 

Secretary,  Consumer  Product  Safety 
Commission. 

(IK  Doc  TS-aSig  niad  7-U-7a:  8:45  ub| 
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SECURITIES  AND  EXCHANGE 
COIMilSSION 

17CFRPart211 

[RelMse  Na  8AB-32] 

interpretattv*  Releases  Refartfng  to 
AccounttnQ  Mstlers;  Staff  AccountinQ 
BiilMinMo.32 

AQENCV:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 
Bulletin. 

SUMMMV:  This  interpretation  presents 
the  staffs  view  that  if  accounting 
changes  which  are  required  to  be 
retroactively  applied  are  not  applied  by 
restating  prior  years  due  to 
immateriality,  the  cumulative  effect  of 
such  change  shoold  be  included  in  the 
determination  of  income  Cor  the  period 
in  which  the  change  is  made. 


•  OATE  July  5, 1979. 

FOR  FURTHER  MFORMATION  CONTACR 

Howard  P.  Hodges.  Jr.  (202-755-1744), 
Division  of  Corporation  Finance,  or  Rita 
J.  Gunter  (202-755-0222).  OfHce  of  the 
Chief  Accountant,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLSMENTARY  mFONMATION:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  admiaiateriag 
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the  disclosure  requ  rements  of  the 
Federal  securities  I  iws. 
George  A.  Htzsimmo  is. 

Secretary. 
July  5. 1979. 

Staff  Accounting  BbUetiB  No.  32 


The  staff  hereby  jadds 
Topic  5  which  sets  ' 
that  if  accounting 
required  to  be  retrdactively 
not  applied  by  rest  iting 
due  to  immateriali'  |r, 
effect  of  such  chan 
in  the  determinatio  i 
before  extraordinafy 
cimralative  effect 
accounting  principle 
which  the  change  i 


Section  N  to 
"orth  the  staff's  view 
(flanges  which  are 

applied  are 
prior  periods 
the  cumulative 
e  should  be  included 
of  income  (loss) 
items  and 
a  change  in 
for  the  period  in 
made. 


!ll 


Tiquc  5:  Miscellaneoi  s  Accountiiig 


N.  Accounting  chang  s  not  retroactively 

applied  due  to  inun  itariality. 
Facts:  A  registrant  is 
accounting  prinicple 
of  prior  periods'  finaiicial 
However,  the  registn  at 
aocoimting  change 
effect  on  prior  period  i 
and.  accordingly,  decides 
financial  statements. 


required  to  adopt  an 
means  of  restatement 

statements, 
determines  that  the 
not  have  a  material 
'  financial  statements 
not  to  restate  such 


»y 


iiel 

I  16] 


•tie 


poi  ted  i 
1  lei 


c  lange  i 


Question:  In  these 
acceptable  to  adjust 
retained  earnings  of 
change  is  made  for 
the  change  on  the 
prior  periods? 

Interpretive  Response 
are  not  restated,  the 
change  should  be  i 
income  for  the  perioc 
made  (not  to  be  re; 
effect  ad)U8tment  in 
Opinion  No.  20).  Evei 
total  cumulatf  ve  effet  t 
staff  believes  that  thi 
reflected  in  the  result  i 
period  in  which  the 
However,  if  the 
to  cuirent  operations 
reported  results  of 
individual  income 
years  should  be 

This  position  is 
requirements  of 
Accounting  Standard 
"Accounting  for 
"Accounting  for  the 
Currency  Transactiods 
Financial  Statements, 
"Accounting  for 
"the  cumulative  effec 
retained  earnings  at 
earliest  period  restated 
determining  net  i 
|FR  Doc.  TS-asu  Filed 
BILUNQ  COOE  S01041-M 


ciipumstances,  is  it 

beginning  balance  of 
period  in  which  the 
cumulative  effect  of 

financial  statements  of 


t  lel 


:mcoii  18 
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'.•  No.  If  prior  periods 
umulative  effect  of  the 
included  in  the  statement  of 
in  which  the  change  is 
as  a  cumulative 
manner  of  APB 
in  cases  where  the 
is  not  significant,  the 
amount  should  be 
of  operations  for  the 
is  made, 
cumiiative  effect  is  material 
sr  to  the  trend  of  the 
op  'rations,  then  the 
sta  tements  of  the  earlier 
retro  ictively  adjusted. 

cor  sistent  with  the 
Stateinent  of  Financial 

("FAS")  No.  5, 
Condngencies,"  FAS  No.  8, 
1  ranslation  of  Foreign 
and  Foreign  Currency 
and  FAS  No.  13, 
9,"  which  indicate  that 
[of  the  change]  on 
beginning  of  the 
shall  be  included  in 
of  that  period." 


17  CFR  Pert  211 

[Release  No.  SAB-33; 


Relei  ses 


interpretative 
Accounting  Matteri  i 

Bull— tl«  »*—     44 


agency:  Securities  ^nd  Exchange 

Commission. 


action:  Publication 
Bulletin. 


of  Staff  Accounting 


summary:  This  intefccetatlon 
staff  of  the  Commisi  ion 
No.  25,  which  provic  ed 
issuers  in  disclosing 
independent  public 
proxy  statements,  tt 
incurred  by  issuers 
employee  benefit  pli  i! 
considered  as  serviqes 
connection  with  the 


of  the 
amends  SAB 
guidance  to 
relationships  with 
iccountants  in 
indicate  that  fees 
or  audh  SMvices  to 
ns  should  be 
provided  in 
audit  function. 


EFFECTIVE  DATE:  Jul; '  5, 1979. 


INFORIIATION 


contact: 

202-755-0222), 
or 


FOR  FURTHER 

Clarence  M.  Staubs 
OfRce  of  die  Chief  Accountant, 
Howard  P.  Hodges, 
Division  of  Corporaiii 
Securities  and  Exdi  tnge 
Washington.  D.C 


SUPPLEMENTARY 

Statements  in  Staff 
are  not  rules  or  i 
Commission  nor  are 
bearing  the 
approval;  they 
and  practices 
of  Corporation 
the  Chief  AccountaiH 
the  disclosure 
Federal  securities 


lews. 
Geoige  A.  FltzsimmoDf, 

Secretary. 
Julys.  1979.  ■ 

Staff  Accounting  BiAetin 

The  following  intc  rpretation 
the  staff's  view  on  a 
concerning  the  requ  rements 
240.148-101  adoptee 
Series  Release  No. 


Topic  6:  intoipretation 
Releases 


RetaHnQ  To 
Stsff  AecounOng 


(202-755-1744), 
ion  Finance, 

Conunission, 


2(548. 
INF  mimation:  ' 


The 
i  Accounting  Bulletins 
interpretations  of  the 
they  published  as 
Commisbion's  offfcial 
reprc  sent  interpretations 
foUoM  ed  by  the  Division 
Finapce  and  the  Office  of 

in  administering 
requirements  of  the 


No.  S3 

provides 
question 

of  17  CFR 
in  Accounting 
[43  FR  29110J. 


2  50 


irfAoeeuDtiiig  Series 


L.  ASR  No.  250— Discli  sure  of  Relationships 
with  Ind^>endent  Pu  }lic  Accountants. 

Amendment  of  Stan  Accounting  Bulletin 
No.  25 


In  Staff  Accountix  g 
the  staff  included  th 
and  interpretive  res]  lonse: 
Question:  Should  servi  :es 
to  employee  benefit  pli  ns 
engages  the  accountan 
disclosures  of  non-aud|t 

Interpretive  Response: 


Bulletin  No.  25, 
following  question 
ise: 

I,  including  audits, 
where  the  issuer 
be  included  in  the 
sendees? 
Yes. 
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The  above  question  and  interpretive 
response  are  amended  to'read: 
Question:  Should  audit  services  provided  to 
the  employee  benefit  plans  of  an  issuer  be 
included  in  the  disclosures  of  non-audit 
services  where  the  issuer  engages  the 
independent  accountant  for  such  services? 
Interpretive  Response:  No.  The  general  audit 
services  provided  to  employee  benefit  plans 
are  typically  interrelated  to  the  examination 
of  the  issuer's  financial  statements  and  may 
be  considered  services  provided  in 
connection  with  the  audit  functions.  Specific 
non-audit  services  provided  to  employee 
benefit  plans,  however,  must  be  included  in 
the  issuei's  non-audit  services  disclosures. 

|KR  Dim:  74^  .'A^r  Kiled  7-11-7S:  845  Hm) 
BILLING  CODE  8010-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  515 

International  Visitor  Grantees: 
Designated  City  Supplemental 
Payments 

Correction 

In  FR  Uoc.  79-20375  appearing  at  page 
37907  in  th»'  issue  of  Jiine  29. 1979,  in  the 
first  column,  in  the  "Summary" 
paragraph,  9  lines  from  the  bottom, 
"must"'  should  read  "most". 

BILLING  CODE  1M>S-01-« 


DEPARTMENTJDF  TRANSPORTATION 

Office  of  ttte  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt.  No.  79-12] 

Administrators  and  Assistant 
Secretary  for  Administration; 
Delegation  of  Authority  To  Waive 
Claims  for  Erroneous  Payment  of  Pay 
and  Allowances 

agency:  Department  of  Transportation 
(DOT). 

action:  Final  rule, 

SUMMARY:  This  admendment  delegates 
to  all  administrators  and  to  the 
Assistant  Secretary  for  Administration 
additional  authority  that  the  U.S. 
General  Accounting  Office  is  granting  to 
heads  of  agencies  or  Secretaries  with 
respect  to  standards  for  waiver  of 
claims  for  erroneous  payments  of  pay 
and  allowances.  It  permits  heads  of 
agencies  or  Secretaries  to  deny  requests 
from  employees  and  members  of  the 
uniformed  services  for  waiver  of  claims 
of  the  United  States  arising  out  of 
erroneous  payments  of  pay  and 


allowances  regardless  of  the  aggregate 
amount  of  the  claim.  Previously  all 
requests  for  waiver  involving  claims  of 
more  than  S500  were  required  to  be 
settled  by  the  Comptroller  General  of 
the  United  States. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  12. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  J.  LeClair.  U.S.  Department  of 
Transportation  Office  of  Financial 
Systems  (M-80)  Room  9206  400  7th 
Street,  S.W.  Washinglon..D.C.  20590 
(202)426-1306 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  departmental 
rules  of  organization,  it  is  excepted  from 
notice  and  public  procedure 
requirements.  It  is  made  effective 
immediately  because  it  is  not  a 
substantive  rule. 

Drafting  Information 

The  pnncipal  persons  involved  in 
drafting  this  rule  are  Daniel  f.  LeClair, 
Systems  Accountant.  Office  of  Financial 
Systems,  and  Jack  Lusk,  Office  of 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  U.S. 
Department  of  Transportation. 

Discussion  of  Delegation 

Authority  to  waive  or  deny  request  for 
waiver  of  claims  for  erroneous 
payments  of  pay  and  allowances  of  $500 
or  less,  as  provided  by  4  CFR,  Parts  91, 
92,  and  93,  was  previously  delegated  by 
the  Secretary  to  all  administrators  and 
to  the  Assistant  Secretary  for 
Administration  of  the  Office  of  the 
Secretary.  The  authority  is  contained  in 
Subtitle  A,  Part  I.  of  Title  4  of  the  Code 
of  Federal  Regulations.  The  additional 
authority  being  delegated  by  this 
amendment  will  permit  the  denial  of 
requests  for  waiver  regardless  of  the 
aggregate  amount  of  the  claim.  In  so 
doing  it  will  update  the  authority 
previously  delegated  by  the  Secretary. 
Accordingly,  Part  I  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  (1)  revising  §  1.45(a)(8)  and  by  (2) 
revising  §  1.59(c)(6)  to  read  as  follows: 

1.  In  §  1.45,  paragraph  (a)(8)  is  revised 
to  read  as  follows: 

§  1.45    Delegations  to  all  administrators. 

*        *         *        •        * 

(a)  *  *  * 

'  *        *        *        *        * 

(8)  Waive  claims  and  make  refunds  in 
connection  with  claims  of  the  United 
States  for  erroneous  overpayment  of  pay 
and  allowances  in  amounts  aggregating 
not  more  than  $500  without  regard  to 
any  repayments,  and  deny  requests  for 
waiver  of  such  claims  regardless  of  the 
aggregate  amount  of  the  claim,  as 


provided  by  4  CFR,  Parts  91,  92,  i  nd  93. 
Redelegation  of  this  authority  mj  y  be 
made  only  to  the  level  of  Regions  1 
Director  or  District  Commander, 


2.  In  §  1,59,  paragraph  (c)(6)  is 
to  read  as  follows: 


evised 


§  1.59    Delegations  to  Assistant  S^retary 
for  Administration. 

•         *         •         •         ♦ 

(c)  *  *  * 


r  ces  I 

not 

any 


(6)  Waive  claims  and  make  re  inds  in 
connection  witli  claims  for  erron  tous 
overpayment  of  pay  and  allowaifces  to 
an  employee  of  the  Office  of  the 
Secretary  in  amounts  aggregatin 
more  than  $,S00  without  regard  t( 
repayments,  and  deny  requests  f  ir 
waiver  of  such  claims  regardless  of  the 
aggregate  amount  of  the  claim,  a 
provided  by  4  CFR.  Parts  91,  92.  i  nd  93. 
This  authority  may  be  redelegati  d  only 
to  4he  Director  of  Administrative! 
Operations 

(Section  9(e).  Department  of  Transpcf-tation 
Act  (49  U  S.C  1657(e)). 

Issued  in  Washington,  D.C.  on  ]uni29, 
1979. 

Brock  Adams, 

Secretary  of  Transportation. 

|FR  Doc  79-2121B  Filrd  7-11-79  8:45  am| 
BILLING  CODE  4910-62-M 


49  CFR  Part  25 

Relocation  Assistance  and  Lan 
Acquisition  for  Federal  and  Fe<  >rally 
Assisted  Programs;  Scfiedule 
Moving  Expense  Allowances; 
Individuals  and  Families 

AGENCY:  Department  of  Transportation. 
ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this 
amendment  is  to  update  the  mov  ng 
expense  schedules  for  displaced 
persons, 

EFFECTIVE  DATE:  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTlkCT: 

John  Murnane,  Relocation  Assist 
Division,  Office  of  Right-of-Way 
426-0156);  or  Reid  Alsop,  Office 
Chief  Counsel  (202-426-0800).  Fe 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  DC.  20  90, 
Office  hours  Monday-Friday  fror 
a.m.  to  4:15  p.m.  ET. 

SUPPLEMENTARY  INFORMATION:  S4ction 

202(b)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970, 
91-646,  84  Stat,  1894,  provides  thj 
displaced  individual  or  family 


nee 
202- 
rthe 
eral 


7:45 


ub 


ma  r 


L 
a 
elect 


V 

40042          Faderal  Ragister  /  Vol.  44.  No.  135  /  Tht 

rsday,  July  12,  1979  /  Rules  and  Regu 

alions         * 

/ 

to  be  paid  for  moving  expenses  on  the 

H 

basis  of  a  moving  expense  schedule.  To 

ensure  statewide  unifonnity  among  all 

■■  ■-  ■"  '•  ■  _- 

agencies  operating  under  the  Act, 

-    ---•"■■' 

/ 

General  Services  Administration 

H 

Regulations.  41  CFR  Part  101-6,  provide 

in  101-6.105-1  thai  the  schedule  shall  be 

^ 

maintained  by  the  respective  State 

y 

highway  departments,  and  approved  ' 

and  disseminated  by  the  Fedieral 

. 

Highway  Administration. 

■   ' ''  ■'■" 

A 

The  regulations  of  the  Office  of  the 

■    *  .    •.      ■             : 

1 

Secretary,  49  CFR  25.153,  implementing 

1 

the  Uniform  Act,  direct  the  Federal 

Highway  Administration  to  establish 

. 

^^ 

and  maintain  the  moving  expense 

J 

schedule  in  Appendix  A  to  Part  25  of 

_   . .    -.  .?>  ■ 

>^ 

Title  49  and  to  update  it  semi-annually. 

, 

The  purpose  of  this  amendment  is  to 

CT 

revise  the  current  schedule,  which  was 

■  *■    ■?' 

b 

published  on  February  7, 1979  (44  FR 

^^ 

7700)  to  reflect  changes  in  the  moving 

expense  schedules  of  the  following 

"■  ,•'-■..        "   "..'■ 

States: 

_ 

Table  I — Personalty — ^Montana. 

■  '  '          "'               "•-"'_" 

Oklahoma,  Pennsylvania,  Texas, 

Virginia,  and  Wyoming. 

Table  II— Mobile  Homes— Montana, 

Oklahoma,  Texas,  and  Wyoming. 

Note. — ^The  Federal  Highway 

"■'■". 

Administration  has  determined  that  this 

"'■-,'                                  4- 

document  does  not  contain  a  significant 

proposal  according  to  the  criteria  established 

by  the  Department  of  Transportation 

'■■  -"■-"  .V; .    -  ■ 

pursuant  to  EO.  12044.  A  regulatory 

evaluation  is  available  for  inspection  in  the 

public  docket  and  may  be  obtained  by 

contacting  Mr.  John  Mumane  of  the  program 

office  at  the  address  specified  above. 

J 

(42  U.S.C  4801  */ se^.;  41  OK  101-«.105-1; 

49  CFR  25153) 

^  ■ 

'    '^    .  - 

Issued  on;  July  3.  ISTft 

)ohn  S.  HasMli,  )r^ 

-■'.    ' 

^— 

Deputy  Administrator. 

'  .  "  -'  ""-^"    ■ 

2 

BNJJNG  COOfi  4910-29-M                                  't    ■    . 

'..■-'*       / 

7 
9 

I  ■ 

UMI 

• 

■■  .  - . 
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Appendix  A 


State 


Title  49- -Transportation 
Table  I --Personalty 

Occu,pant  provides  furniture 


Occupant  does  not 
provide  furniture 


Number  of  rooms  of  furniture 


1 


10 


First 

room 


Each 
additional 

room 


Alabama? 70  110 

Alaska 75  150 

Arizona 50  100 

Arkansas 70  110 

California 75  100 

Colorado 120  180 

Connecticut 50  90 

Delaware 60  100 

District  of  Columbia...  100  135 

Florida '...  60  90 

Georgia ba  95 

Guam 48  85 

Hawaii 65  100 

Idaho 60  100 

Illinois 50  100 

Indiana 50  100 

Iowa 75  140 

Kansas 60  120 

Kentucky 50  90 

Louisiana eo  100 

Maine 50  90 

Maryland 80  llo 

Massachusetts 60  130 

Michigan 65  130 

Minnesota "5  125 

Mississippi.... 75  100 

Missouri 50  100 

Montana 60  100 

Nebraska 50  100 

Nevada 50  100 

New  Hampshire 50  100 

New  Jersey V 80-  140 

New  Mexico' 105  155 

New  York 80  130 

North  Carolina  60  100 

North  Dakota 75  12S 

Ohio 50  100 

Oklahoma 95  135 

Oregon 60  120 

Pennsylvania 60  115 

Puerto  Rico 75  105 

Rhode  Island 50  90 

South  Carolina 95  125 

South  Dakota 75  130 

Tennessee 75  100 

Texas 70  110 

Utah 75  100 

Vermont 50  90 

Virginia 60  100 

Virgin  Islands 105  150 

Washington'^..  70  120 

West  Virginia' 60  100 

Wisconsin bU  120 

Wyoming , 60  120 


150  190  230 

200  250  275 

150  200  250 

150  190  230 

150  200  250 

240  300 

140  170  230 

140  180  220 

170  210  250 

120  150  180 

130  170  200 

120  168  205 

135  175  215 

140  180  220 

150  200  250 

ISO  200  250 

195  240  275 

180  240  300 

130  170  210 

140  180  220 

125  150  175 

14b  185  230 

150  190  225 

180  240  300 

1"5  225  250 

160  210  260 

150  200  250 

140  IRO  220 

150  200  250 

150  200  250 

125  150  175 

195  245  30P 

205  255  300 

175  215  250 

140  180  220 

150  2on  2';o 

150  200  250 

175  215  255 

180  240  300 

170  250  285 

135  165  195 

125  150  175 

165  205  235 

175  210  240 

150  200  260 

150  190  230 

130  155  180 

125  150  175 

140  180  220 

195  240  275 

150  180  210 

140  180  220 

170  220  260 

180  240  260 


2''0  300. 

300 

300 

270  300 
300 


260  300  

260  300  

290  300  

210  240  270  300 

260  300  

240  300  

255  295  300  

260  300  

300  

300  

300  


250  290  300  

260  300   

200  225  250  275  300 

275  300  

25C  275  300  

"27s"m'.'.'.'.'.'.'.'.'....... 

300 

300  

260  300  

300  

300 

200  225  250  275  300 


275  300. 

260  300. 

2-9,  300. 

300  . . . . 

300  . . . . 


300  

225  250  275  300"  ".".■.■. 

200  225  250  275  30C 

250  270  300  

290  300  

3D0  

270  300 

210  240  270  300  .... 

200  225  250  275  300 

260  500  

300  

240  270  300  

260  300  

300  

300  


(See  end 

25 

40 
25 

50 
15 
25 

35 
20 
30 
10 
45 
20 
25 
25 
30 
30 
20 
40 
15 
20 
25 
SO 
30 
40 
25 
35 
30 
25 
25 
25 

(See  end 
25 
30 
■^n 
30 
40 
20 
25 
25 
25 
15 
40 
26 
40 

25 
25 

40 

3S 

20 
25 

IC 

4" 


of  table) 

15 

20  V 
15 
20 
15 
15 
15 
10 
10 
.10 
30  . 
10 
15 
15 

i: 

10 
15 
15 
10 
10 
15 
10 
IS 
20 
10 
20 
10 
15 
15 
15 
of  cable) 
15 
20 
15 
10 
15 
20 

25  ■ 
25 
10 
10 
10 
15 
20 
15 
10 
10 
35 
10 
10 
15 
20 


Furnished  units  including 
sleeping  rooms.     Occif)aiit 
does  not  own  furniture. 

^Furnished  units  including 
sleeping  rooms.     Occupant 
does  not  Own  furniture. 


First  2  3  4  5       Jci.h  .AJJit  I'ni.il 

Room       Rooms     Rooms  Roar..=  Roor.>         Root; 
$25       $40         $60       $--5       $?5  $15 

First       23456769         10 

Room  Rooms  Rooms  Roons  fioor-%  RoO"S  Roor-s  Roors  Rocs  Room.s 

$45  $86     $107     $128     $U9     S170     $191     $212     5233     $254 


to  a  maximum  of  $300 
3For  mobile  hones  (whether  or  not  occupant 

provides  _fumit_ure)j__  ^ 

First"  room      EacTi  addmonaT 

rooi^ 
-J^ $25 

4 
Where  occupant  does  not  provide  furniture,  allowance  for  2  roo-^s  is  $40. 


40644 
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Subtitle  A- -Office  of 
Table 


the  Secretarv-  of  Transportation 
II--Mobile  Home? 


State 


Miles  Area 

(Kilometres) 

More  than    But  not        More 

more  than 


Alabama. 


0 
200 
400 
600  ( 
800 


(I) 


C 

(S7 


Alaska.. 
Arizona. 


.All  trailers. 


C'4 


Arkansas. 


0 
300  ( 

400 
500   ( 


(>) 


(! 


California 


1 


Colorado  *-. 


Connecticut 


D^lak-are. 


(I) 


Florida. 


Georgia. 


Guam. 


Hak  ai  i . 


Idaho. 


Illinois.......    0  (0) 


24   (38.6) 


0 

400   f 

600   f 

800   f 

1,000   f 

0   ( 
200    CI  8 
400   ff" 
600   f 
850   ( 

0 
400   (^7 
500  ( 
600  ( 
850   (f9 

0   (|»1 
300   ( 
400   (1: 
500   f|6 
600   ( 
700   ( 

0  ( 
300  ( 
400  ( 
500  ( 
600  f 
700   ( 

0 
200   ( 
400   ( 
600   ($5 
800 


IS 

4.411,000    (93) 


24  (38.6)     50  (80.5) 


UMI 


-Square  Feet 
(Square  Metres) 


Width- 


than    But  not 
more  than 


-Feet 
(Metres) 


More  than  But 
more 


not 
than 


8.6) 
2) 

5.8) 
4) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


7.9) 
2) 
6.5) 


300  (2-. 9) 
400  (37.2) 
500  (46.5) 


0  (0) 

12  (3.7) 

14  (4.3) 

0  (0) 

8  (2.4) 


12  (3.7) 
14  (4.3) 


2) 
81 


400  (3". 2) 
600  fS5.8) 
ROO  r"?4.4) 


.   0  (0)  8,5  (2.6) 

.  8.5  (2.6)  10.5  (3.2) 

.10.5  (3.21  12.5  (3.81 

.12.5  (3.8)   


5. 


i5. 
I) 


i5. 

') 
8. 

|7. 


'4 


6) 
2) 
8) 
1) 

2) 
5) 
8) 
1) 

9) 
2) 
5) 
8) 
1) 

9) 
2) 
5) 
8) 
1) 

6) 
2) 
8) 
4) 


200  (18.61 

400  (37.21 

600  (55.8) 

850  (-9.11 


490  (3-.21 

500  (46.51 

600  (55.8) 

850  (-9.11 


300  (27.91 

400  (3-. 21 

500  (46.51 

600  (55.81 

700  (65.1) 


30;^  C-.Q) 

400  (3". 2) 

500  (46.5) 

600  (55.81 

700  (65.11 


200  (18.6) 

400  (3". 21 

600  (55.8) 

800  (74.41 


(0)  8.5   (2.61 

(2.6)    10.5   (3.:» 
(3.2)   12.5   (3.8) 


0 
.  8.5 
.10.5 
.12.5   (3.8)    

0  (0)  8.5  (2.61 
.  8.5  (2.61  10.5  (3.2) 
.10.5  (3.21  12.5  (.>.S1 
.12.5   (3.81    


SI 


owance 
Dl>llars 


140 

190 

240 

280 

300 

300 

150 

200 

250 

300 

20b 

250 

300 
iee  1-end 
>f  table) 
lee  2 -end 
>f  table) 

100 

150 

200 

250 

lOo 

150 

200 

250 

300 

100 

150 

200 

250 

300 
95 

125  . 

185 

245 

300 

156- 

180 

210 

240 

2-p 

»10 

130 

180 

210 

240 

2"'0 

300       i 

100 

150 

20,1 

250 

300 

100 

150 

200 

250 

15P     ■ 

200 

250 

50<1 
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Siititle  A- -Office  of  the  Secretary  of  Transportation 
Table  1 1 -Mobile  Hones 


State 


Miles 
(Kilometres) 
More  than    But  not 
more  than 


Area- -Square  Feet 

(Square  Metres) 
Mare  than    But  not 
more  than 


More 


Width- -Feet 

(Metre  s ) 
than 


But  not 
More  than 


Allowance 
Dollars 


Indiana. 


I  Ok  a. 


0   (0) 


25   (40.2) 


8 
10 
12 


(0) 

(2.6) 

(3.2) 

(3.8) 

(0) 

(2.4) 

(3) 


12   (3.7) 


2!,  (40. 2i     W  (80.5) 


Kansas . 


Kentuck>-  . 
Louisiana. 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 


200  (18.6) 
400  (37.21 
600   (55.8) 


a  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 


Maine. 


Maryland. 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55. 8) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


0  (0) 

8  (2.4) 

10  (3) 

0  (0) 

10  (3) 

(3.71 

14  (4.3) 

0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 


1 


Massachusetts. 


Midiigan.. , 
Minnesota  . 


800  (74.4)   1,000  (93) 

1,000  (93)'      1,200  (111.6) 

1,200  (111.6) 

0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 


n  (0) 


10   (IM 


0  (0) 

8  (2.4) 

10  (3) 

i:  (3.-) 

0  (0) 

10  (3) 

12  (3.-I 

14  (4..-1 


"10   (10)         25  (40.2) 


0  (0) 

10  (31 

12  (3.7) 

14  (4.3) 


SO   (80.5) 


6  (0) 
10   (3) 
12   (3.7) 
14    (4.3) 


8.5  (2.6) 
10.5  (3.2) 
12.5   (3.8) 


8 
10 
12 

(2.4) 

(3) 

(3.7 

■  •••■. 

8  (2.4) 
10   (3) 
12    (3.7) 


8  (2.4) 

10  (3) 

12  (3.7) 

10  (3) 

12  (3.7) 

14  (4.3) 


8 

(2.4) 

10 

(3) 

12 

(3.7) 

200 

(18 
(3- 
(55 

61  

400 

2)  

600 

8)  

8   (2.4) 

10  (.-?) 

12   (.-.-» 

i6"(3i" 
i:  (3.-t 
14  (4.:m 


"ToT3l 

12    (3.7) 
14   (4.3) 


10   (3) 
12   (.V-) 
14    (4.31 


ISO 
185 
250 
300 
130 
ISO 
180 
250 


~T40 
170 
200 
300 
80 
160 
240 
300 
240 
285 
300 
1"5 

2or 

250 

300 
150 
200 
250 
500 
110 
140 
165 
195 
220 
250 
300 
80 
140 
200 
500 
145 
230 
2R0 
.30' 

i;.> 

13.=^ 
150 
1-5 


"Ho 

140 
155 
185 


140 
150 
1-5 

200 


See  footnotc^  ji  cud  of  tabic. 
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Subtitle  A- -Office  of 
Table 


State 


Miles 
(Kilometres') 
More  than  But  not 
more  than 


Are  1 


Mdt? 


Mississippi. 


Missouri. 


Montana^. 


0 
300 
400 
500 

0 
200 
400 
600 
800 


(0) 

(27.9) 

(37.2) 

(46.5) 

(0) 

(18.6) 

(37.2) 

(55.8) 

(74.4) 


Nebraska. 


Nevada. 


Kev  Hampshire. 
New  Jersey.... 


New  Mexico**^. 


0  (0) 

400  (37.2) 

600  (55.8) 

800  (74.4) 

1,000  (93) 

0  fn 

400  fr.2) 

50n  (46.5) 

600  (55.8) 

..Ml  Mobile  'torics  

0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


.0  (0)    20  (32.2) 


20  (32.2)  50  (60.5) 


Se»»  York 

Nortl)  Carolina*'''. 
North  Dakota 


0 
.300 
500 
700 


0 
200 
400 
600 

8on 


Sec  footnotes  at  end  of  tabic. 


UMI 


the  Secretar>'  of  Transportatiwj 
II --Mobile  Homes 


-Square  Feet 
(Square  Metres) 


than    But  not 
more  than 


Width- -Feet 

(Metres) 
More  than  But  not 
more  than 


f  llowance 
Dollars 


300 
400 
500 


(27.9) 
(37.2) 
(46.5) 


200 
400 
600 
800 


(18.6) 
(37.2) 
(55.8) 
(74.4) 


400 

600 

800 

1,000 


(37.2) 
(55.8) 
(74.4) 
(93) 


0  (0) 

10  (3) 

12  (3.7) 

14  (4.3) 


10  (3) 
12  (3.7) 
14  (4.3) 


400 
SOP 
600 


r3-.:) 

(46.5) 
(55.8) 


200 
400 
600 
800 


(18.6) 
(37.2) 
(55.8 
(74.4) 


..  0  (0)  8.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 

10.5  (3.2)  12.5  (3.81 

12.5  (3.8) 


(Oi 

(27.91 
(46.5) 
(65.1) 


0  (0) 

8.5  (2.6) 
10.5  (3.2) 
12.5  (3.7) 

300  (27.9)   

50n  (46.5)   

700  (65.1)   


8.5  (2.6) 
10.5  (3.21 
12.5  (3.-) 


(0) 

(18.6) 
(3".:) 
(55.8) 
("4. 4) 


200  (18.6) 

400  (3-. 2) 

600  fSS.RI 

800  ("4.4) 


0  (0) 
10  (31 
12  (3.7) 


10  (5) 
i:  (5.- 


150 
200 
250 
300 
100 
ISO 
200 
250 

300 
ISO 

200 
225 
275 

100 
150 
200 
250 
300 
150 
200 
250 
300 
5i'y 

100 
150 
200 
250 
300 
141 
181 
191 
231 


191 

206 
246 
150 
200 

25' 
30ii 

150 

:oo 

300 
125 
1-5* 
225 
2"5 
300 
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Subtitle  A- -Office  of  the  Secretary  of  Transportation 
Table  II--I«>bile  Hones 


State 


Miles 
.(Kilometres) 
More  than  But  not 
■ore  than 


Area- -Square  Feet 

(Square  Metres) 
More  than  But  not 
■ore  than 


Width- -Feet 

(Metres) 
More  than 


But  not 
■ore  than 


Ohio* 0  (0) 


10  (16) 


0  (0)     320  (29.8)  , 

320  (29.8)   SOO  (46.5)  . 

500  (46.5)   840  (78.1)  . 

840  (78.1)  1,120  (104.2), 

1,120  (104.2)   


10  (16)    25  (40.2)  jrm 320  (29.6)  . 

320  (29.8)   500  (46.5)  . 

500  (46.5)   840  (78.1)  . 

840  (78.1)  1,120  (104.2). 

1,120  (104,2)   


-!£>  (40.2) SO  (80.5) 


Twr 

320  (29.8) 
500  (46.5) 


320  (29.6) 


Oklahoma. 
Oregon... 


500  (46.5)  , 
840  (78.1)  . 
840  (78.1)  1,120  (104.2). 
1,120  (104.2)  


Pennsylvania. 


\ 


Rhode  Island. 


0  (0) 

200  (18.6) 

600  (55.8) 

0  (0) 

300  (27.9) 

500  (46.5) 

800  (74.4) 


200  (18.6) 
600  (55.8) 


0  fO) 
10  (3) 


10  f?i 


300  (27.9) 
500  (46.5) 
«00  (74.4) 


South  Carolina*. 
South  Dakota.... 


Tennessee 


Texas. 


Utah^ 


0  (0) 


10  (16) 5 


.  ID  10) 


:5  f4u.2j 


See  footnotes  at  end  of  tal.lc. 


0 

(0) 

8 

(2.4) 

10 

(3) 

12 

(3.7) 

0 

(0) 

10 

(3) 

0 

fO) 

10 

f3) 

i: 

(3.7) 

0 

(0) 

10 

(3) 

0 

(0) 

8 

5  (2.6) 

10 

5  (3.2) 

i: 

5  (3.8) 

0 

(01 

8 

(2.4). 

10 

(3) 

12 

(3.7) 

8  (2.4J 
10  (3) 
12  (3.7) 


10 

f3i 

12 

(  3 . "  t 

10 

(3) 

i: 

(3.  "1 

10 

(■31 

8.5  (2.6) 
10.5  (3.:i 
12.5  (3.81 

8  (2.41 
10  [3 1 
12  (3. -I 


Allowance 
Dollars 


130 
150 
170 
205 
250 


"TIT 
155 

190 
220 

2-'5 


165 

200 

250 

300 

250 

300 

100 

200 

300 

130 

225 

2-5 

300 

225 

250 

2-'5 

300 

140 

150 

230 

2-0 

300 

100 

150 

165 

210 

2^0 

300 

140 

145 

165 

200 


~c~rm       g-iTTJi IT? 

8   (2.4)  10   (31                     155 

10   (3)  1:    (5.-)                  rs 

12   (3.7)        ;:5 


.ifr'.' 
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Table 


the  Secretary  of  Transportation 
II --Mobile  Hones 


State 


Miles  Are) 

(Kilonetres)  ^_^ 

More  than  But  not  JEn 
nore  than 


Utah- -Continued... 25  (40.2)  SO  (80.5) 
.7 


Veiaont 


Virginia. 


Nashington 


Mnt  Vixsinia. 


Ksooosin. 


.  0 
200 
400 
600 

0 
200 
400 
600 
800 

0 
300 
450 
550 


Wfcmng*. 


hnHh  to  8'  (2.4  ■)  Length  40'  (12.2  ■). 
Length  40'  (12.2  m). 
Width  over  •'  (2.4  b)  Length  40'  (12.2  m) 
.  .  -      Length  40'*  (12.2 


^ttider  8"  (2.4  m)  x  40'  (12.2  m)  -  ttiskii 
Orer  8'  (2.4  m)  x  40*  (12.2  in)  -  $300 

^lus  $50  for  expandable  trailer. 

^1300  for  double  trailer. 

%scort  fee  included. 

^Personalty  Ohly 

Width Under  10  feet  (3  n) 

$50 

^$50  for  extras. 

"Personalty  Qily 

First  roan ....$50 

Each  additional  room $25 

|FR  Dot  W-21378  FUed  7-11-79;  8:45  am] 
■lUNQ  CODE  4aiO-22-C 


UMI 


--Square  Feet 
(Sqmre  Metres) 
than  But  not 
■ore  than 


Width—Feet 

(Metres) 
More  than    But  not 
■ore  than 


A]  lowanoe 
I  ollars 


(0) 

(18.6) 

(37.2) 

(55.8) 

(0) 

(18.6) 

(37.2) 

(55.8) 

(74.4) 

(0) 

(27.9) 

(41.9) 

(51.2) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 

0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 


8  (2.4) 
10  (3) 
12  (3.7) 

'8'(2!4) 
10  (3) 
12  (3.7) 


300  (27.9) 
450  (41.9) 
550  (51.2) 


0  (0) 

8  (2.4) 
10  (3) 
12  (3.7) 
(0) 


8  (2.4) 
10  (3) 
12  (3.7) 

"8.'5"(2!6) 


8.5  (2.6)  10.5  (3.2) 
10.5  (3.2)  12.5  (3.8) 
12.5  (3.8)  


..$200 
,.$300 
,.$300 
,.$300 


rt!d  $150 


0  feet  (3  m) 

60 


12  feet  (3.7  m)  and  over 
$80 


Dod 


8 


ISO 
160 
190 
2S0 
ISS 
18S 
215 
250 
ISO 
200 
2S0 
300 
100 
150 
200 
2S0 
300 
100 
ISO 
22S 
300 
ISO 
200 
2S0 
30b 
135 
165 
210 
300 


les 


$:50 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  tlie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart391 

(Airworthiness  Docket  No.  76-SW-191 

Airworthiness  Directives;  Bell  Models 
204B  and  205A-1 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  fAD  76-12-07)  applicable  to 
Bell  Models  204B  and  205A-1 
helicopters  by  decreasing  the  inspection 
interval  of  the  pitch  control  chain  from 
25  hours'  time  in  service  to  10  hours' 
time  in  service  for  Model  205A-1 
helicopters  only.  The  amendment  is 
needed  because  several  tail  rotor  pitch 
control  chain  failures  have  occurred  in 
r.ight  and  several  reports  of  cracked 
chain  links  on  Model  205A-1  helicopters 
have  been  received  indicating  a 
reduction  in  the  inspection  interval  is 
necessary.  Failure  of  the  tail  rotor  pitch 
control  chain  would  result  in  loss  of 
helicopter  directional  control. 

The  AD  would  be  amended  to  also 
require  installation  of  the  tail  rotor  push- 
pull  control  system  in  conjunction  with 
the  installation  of  the  Model  212  type  of 
tail  rotor,  within  100  hours'  time  in 
service  after  the  effective  date  of  the 
amendment  for  certain  Bell  Model  205A- 
1  helicopters  only. 

DATES:  Comments  must  be  received  on 
or  before:  August  10, 1979.  Proposed 
effective  date  of  the  AD  Amendment 
will  be  September  26, 1979. 
ADDRESSES:  Send  comments  of  this 
proposal  in  triplicate  to:  Regional 
Counsel,  Attn.  Docket  76-SW-19. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fart 
Worth,  Texas  76101.  Bell  service 
information  may  be  obtained  from 
Product  Support  Dept.,  Bell  Helicopter 
Textron.  P.O.  Box  482,  Fort  Worth, 
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Texas  76101,  or  from  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Southwest  Region,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624-^911,  Extension  516. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  development  of  the 
final  rule  by  submitting  such  written  or 
oral  comments  as  they  desire.  Written 
communications  should  identify  the 
regulatory  Docket  Number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  comments  will  be 
recorded  and  considered  by  the  Director 
before  taking  final  action,  and  the 
proposal  may  be  changed  as  a  result  of 
the  comments  received.  All  comments 
will  be  available  for  examination  before 
and  after  the  closing  date  for  comments 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76101. 

Amendment  39-2640  (41  FR  23939), 
AD  76-12-07,  requires,  at  25-hour 
intervals,  repetitive  inspections  of  the 
Bell  Models  204B  and  205A-1  helicopter 
tail  rotor  control  chain,  P/N  204-001- 
739-3.  The  FAA  recently  received  a 
report  of  an  in-flight  failure  of  the  tail 
rotor  contro!  chain,  P/N  204-001-739-3, 
on  a  Model  205A-1  at  35  hours'  total 
time  in  service.  Other  reports  of  possible 
chain  failures  at  9  and  approximately  24 
hours'  total  time  in  service  on  Model 
205A-1  helicopters  have  also  been 
received. 

Reports  of  cracked  or  failed  links  at 
19.  20,  25,  26,  27,  29,  31,  and  48  hours' 
total  time  in  service  have  also  been 
received.  These  reports  may  be 
associated  with  the  installation  of  the 
Bell  212  type  of  tail  rotor  blade.  P/N 
212-010-750.  and  with  individual  Model 
205A-1  helicopter  vibration 
characteristics. 

Bell  received  FAA  approval  of  a  push- 
pull  control  system  replacing  the  chain 
and  cable  system  for  Bell  Model  205A-1 
helicopters  equipped  with  the  Bell  212 
type  of  tail  rotor.  Bell  Service  Bulletin 
No.  205-78-5  pertains  to  installation  of 
the  push-pull  control  system  before  July 
1, 1979.  Bell  Operations  Safety  Notice 


No.  OSN-205-79-1  also  pertains  to 
cracked  chains  and  incorporation  4f  this 
service  bulletin. 

The  agency  believes  it  is  now 
necessary  to  require  compliance  w  th 
Bell  Service  Bulletin  No.  205-78-5    jr 
installation  of  the  push-pull  contro 
system  in  conjunction  with  install^ion 
of  the  Model  212  type  of  tail  rotor. 
Compliance  with  Bell  Service  Bulletin 
No.  205-78-5  would  be  required  wi  hin 
100  hours'  time  in  service  after  the 
effective  date  of  the  amended  AD.IThis 
would  eliminate  the  necessity  to 
conduct  the  repetitive  inspection  o  the 
chain. 

The  FAA  has  not  received  repor  s  of 
cracked  chain  links  or  failed  chain   on 
Model  204B  helicopters  equipped  \f  ith 
chains,  P/N  204-001-739-3. 

Based  on  the  reports  of  cracked  inks 
or  failed  chains,  the  FAA  proposes  to 
amend  AD  76-12-07,  Amendment  J9- 
2640  (41  FR  23939)  by  requiring 
repetitive  inspections  of  the  Bell  \t)del 
205A-1  tail  rotor  pitch  control  chai  is  at 
10-hour  intervals  in  place  of  the  pr  vious 
25-hour  intervals  and  by  requiring 
installation  of  the  Model  212  type  (  f  tail 
rotor  and  the  push-pull  tail  rotor  cc  ntrol 
system,  within  100  hours'  time  in  service 
after  the  effective  date  of  the 
amendment  to  Amendment  39-264  ,  AD 
76-12-07.  The  AD  would  be  revisei  to 
provide  for  approval  of  equivalent 
means  of  modification  and  would  «  Uow 
for  ferrying  aircraft  for  modificatio  . 

The  Model  204B  inspection  inter  al 
would  not  be  changed.  The  Model ,  04B 
is  not  approved  to  use  the  tail  rotoi 
push-pull  control  system. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviatio  i 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Av  ation 
Regulation  (14  CFR  39.13)  by  amen(  ing 
Amendment  39-2640  (41  FR  23939).  |\D 
76-12-07. 

1.  By  revising  the  applicability 
statement  to  read  as  follows: 

Applies  to  tail  rotor  pitch  control 
chains.  P/N  204-001-739-3.  installe    on 
all  Bell  Model  204B  helicopters  and  to 
Bell  Model  205A-1  helicopters.  S/^ 
30001  through  30228.  certificated  in  ill 
categories  (Airworthiness  Docket  f^. 
7fr-SW-19). 

2.  And  by  revising  the  compliano 
statement  to  read  as  follows: 

Compliance  required  for  Model  2448 
helicopters  within  25  hours'  time  in 


40650 


Federal  Register  /  Vol.  44.  No.  135  / 


Thursday,  July  12.  1979  /  Proposed  Ri  iles 


service  after  July  19, 1976.  and     ' 
thereafter,  at  intervals  not  to  exceed  25 
hours'  time  in  service  from  the  last 
ins[>ection. 

Compliance  required  for  Model  20SA- 
1  heUcoptprs  within  10  hours'  time  in 
service  after  September  28, 1979  and 
thereafter,  at  intervals  not  to  exceed  10 
hours'  time  in  service  from  the  last 
inspection,  until  Bell  Service  Bulletin 
205-78-5  dated  May  16. 1978.  or  later, 
approved  revision  is  incorporated  per 
paragraph  (f)  of  this  AD. 

3.  By  revishig  paragraph  (f)  to  read  as 
follows: 

(f)  WitUn  100  hours'  time  in  service 
after  September  26, 1979.  modify  Bell 
Model  205A-1  aircraft  in  accordance 
with  Bell  Service  Bulletin  205-78-5 
dated  May  16, 1978.  or  later  approved 
revision,  as  appropriate. 

4.  After  paragraph  (f).  add  new 
paragraphs  (g)  and  (h)  as  follows: 

(g)  Aircraft  may  be  flown  in 
accordance  with  FAR  21.197  to  a 
location  where  modification  required  by 
paragraph  (f)  of  this  AD  may  be 
accomfilished. 

(h)  Equivalent  means  of  compliance 
with  paragraph  (f)  of  this  AD  may  be 
approved  by  Chief.  Engineering  and 
Manufacturing  Branch.  FAA,  Southwest 
Region,  Fort  Worth.  Texas. 

(Sees.  313(a),  eoi.  and  603.  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.a  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
C7R  11.89). 

Nds^— Tlw  FAA  has  determined  that  this 
<focument  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582:  March 
8.1878). 

Issued  in  Fort  Worth.  Texas,  on  June  25. 
1979. 

Paul  |.  Baker. 
Acting  Director.  Southwest  Region, 

PH  Doc  7S-21I08  Piled  7-11-79:  ft45  am) 
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[14CFRPart39] 

(Docket  Now  7»-NW-19  AD] 

Airworthiness  Directives;  Boeing  707- 
100. 707-100B,  707-200. 720. 720B 
Series  Airplanes 

AOENCV:  Federal  Aviation    ~ 
Administration  (FAA).  DOT.      - 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


rt  It  is  proposed  to  issue  an 
Airworthiness  Directive  (AD)  which 
would  require  a  repetitive  inspection  of 


the  upper  rear  spa  r  chord  of  the 
horizontal  stabilis  er  center  section  on 
707-100,  707-lOOE  707-200,  720  and  720B 
series  airplanes. '  his  inspection  is 
required  since,  if  i  rear  spar  failure 
should  occur,  the  ront  spar  can  carry 
failsafe  loads  for  inly  approximately 
500  additional  lac  lings.  If  the  front  spar 
fails  in  addition,  t  le  horizontal  stabilizer 
will  separate  fron  the  airplane. 

DATES:  Comment  must  be  received  on 
or  before  August  :i.  1979. 

AOORESSES:  Senc  comments  on  the 

proposal  in  dupli(  ate  to: 

Federal  Aviation  Ai  Iministration.  Northwest 
Region.  Office  of  he  Regional  Counsel 
Attention:  Airwoi  thiness  Rules  Docket  No. 
79-NW-19-AD,  g  no  East  Marginal  Way 
South.  Seattle,  W  ishington  96108. 

FOR  FURTHER  INF<  tRMATION,  CONTACT: 

Mr.  Harold  N.  W  ntiez,  P.  E.,  Airframe 
Section.  ANW-Z  2.  Engineering  and 
Manufacturing  Bi  inch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washing  on  98106,  telephone 
(206)  767-2516. 
SUPPLEMENTARY  I  NFORMATiON: 

Comments  Invite  I 

Interested  pers  )ns  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  viei  rs,  or  arguments  as 
they  may  desire.  [Communications 
should  identify  tl  e  regulatory  docket  or 
notice  number  an  d  be  submitted  in 
duplicate  to  the  a  ddress  speciHed 
above.  All  commi  mications  received  on 
or  before  the  clos  ing  date  for  comments 
specified  above  i  nil  be  considered  by 
the  Administrato '  before  taking  action 
on  the  proposed  i  ule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  cor  iments  received.  All 
comments  submi  ted  will  be  available 
both  before  and  i  fter  the  closing  date 
for  comments  in  he  Rules  Docket  for 
examination  by  i  iterested  persons.  A 
report  summarizi  ig  each  FAA/public 
contact  conceme  i  with  the  substance  of 
this  proposal  wil  be  filed  in  the  Rules 
Docket. 

AvaUabilityofN'RM's 

Any  person  mt  y  obtain  a  copy  of  this 
Notice  of  Propos(  d  Rulemaking  (NPRM) 
by  submitting  a  r  squest  to  the  Federal 
Aviation  Admini  itration.  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airwo  -thiness  Directive  Rules 
Docket.  Docket  ^  o.  7&-NW-19  AD.  9010 
East  Marginal  W  ly  South.  Seattle, 
Washington  98106. 

Discussion  of  the  Proposed  Rule 

The  horizontal  stabilizer  front  spar  of 
707-100,  707-1001.  707-720  and  720B 
series  airplanes  \  /ill  carry  the  failsafe 
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loads  if  the  rear  spt  ir  should  fail.  A 
damage  tolerance  i  nalysis  by  the 
-manufacturer  indie  ites  that,  for  the 
upper  rear  spar  cei  ter  section  chord,  the 
time  from  crack  ini  iation  to  failure  is 
short;  fiulhermore,  the  analysis 
indicates  that  the  f  tint  spar  is  capable 
of  carrying  the  stal  ilizer  loads  for 
approximately  500  additional  landings. 
If  die  front  spar  fai  s,  the  airplane  will 
be  lost.  To  date  sei  vice  experience  has 
been  very  good  for  the  rear  spar  center 
section.  However,  ihould  a  crack  occur 
in  the  upper  rear  s  tar  chord  for 
whatever  reason,  t  le  time  interval  from 
crack  initiation  to  itabilizer  failure  does 
not  accommodate  outine  maintenance 
intervals.  For  this  i  eason.  mandatory 
action  is  considere  d  necessary.  Boeing 
Service  Bulletin  33  \2,  Rev.  1,  was 
released  in  Octob<  r  of  1978.  and 
provides  instructic  ns  for  a  visual 
inspection  of  the  c  mter  section  spar 
upper  chord.  Thesi  i  inspections  are 
proposed  to  be  ac(  omplished  at 
intervals  not  to  ex  :eed  250  landings. 
Terminating  actioi  i  will  be  considered 
by  a  later  amendn  ent  to  the  AD. 

Boeing:  Applies  to  at  Boeing  707-100,  707- 
lOOB,  707-200,  7'.  0,  720B  series  airplanes 
Within  the  next  12  S  landings,  unless 


accomplished  withii 


and  at  intervals  ther  iafter  not  to  exceed  250 
landings,  visually  ini  pect  the  horizontal 
stabilizer  center  seel  ion  rear  spar  upper 
chord  in  accordance  with  page  9,  paragraph 
Illb,  Boeing  Service  luUetin  3332.  Rev.  1.  or  in 
a  manner  approved  ty  the  Chief.  Engineering 
and  Manufacturing  I  ranch,  FAA  Northwest 
Region.  If  cracks  are  found,  repair  prior  to 
further  flight  in  a  ma  iner  approved  by  the 
Chief,  Engineering  a:  id  Manufacturing 
Branch,  FAA  Northv  est  Region. 

(Sees.  313(a),  601,  an  i  003,  Federal  Aviation 
Act  of  1958,  as  amer  ied  48  U&C.  1354(a), 
1421,  and  1423)  and :  lection  6(c)  of  the 
Department  of  Trani  portation  Act  (49  U.S.C 


1655(c);  and  14  CFR 


1.89). 


Note. — ^The  FAA  1  as  determined  that  this 


document  involves  s 


the  last  125  landings. 


proposed  regulation 


which  is  not  conside  red  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implen  eted  by  Department  of 
Transportation  Regu  atory  Policies  and 
Procedures  (44  FR 11 034:  February  26. 1979). 
Issued  in  Seattle, '  Vashington.  on  June  28. 
1979. 

C.  B.  Walk.  Jr., 
Director.  Northwest  flegion, 
|FR  Doc  7»-21210  Piled  7-1  l-Tt;  SrtS  ml 
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[14CFRPart711 

(Airspace  Docket  No.  79-RM-19] 

Atteration  of  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  amend 
the  700'  and  1,200"  transition  areas  at 
Milford.  Utah  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
VOR-A  standard  instrument  approach 
procedure  and  the  new  departure  and 
holding  procedures  developed  for  the 
Milford  Municipal  Airport,  Milford, 
Utah. 

DATES:  Comments  must  be  received  on 
or  before  August  1, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division. 
Attn:  ARM-500  Federal  Aviation 
Administration  10455  East  25th  Avenue 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue  Aurora,  Colorado 
80010. 
FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  wrritten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 


AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  700'  and  1.200'  transition 
areas  at  Milford,  Utah.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR-A 
standard  instrument  approach 
procedure  and  the  new»departure  and 
holding  procedures  developed  for  the 
Milford  Municipal  Airport.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  subpart  G,  §  71.181  by 
designating  the  following  transition 
areas: 

MUfoid,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Milford  Municipal  Airport  (latitude 
38'25'35 'N.,  longitude  113*00'40"W.)  and 
within  2  miles  either  side  of  the  Milford 
VORTAC  (laHtude  38°21'37"N.,  longitude 
113°00'45"W.)  360"  radial  extending  from  the 
5-miie  radius  area  to  14  miles  north  of  the 
VORTAC  and  within  2  miles  southeast  and  5 
miles  northwest  of  the  Milford  VORTAC  210° 
radial  extending  from  the  5-mile  radius  area 
to  5  miles  southwest  of  the  VORTAC:  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9.5  miles 
northwest  and  5  miles  southeast  of  the 
Milford  VORTAC  210°  radial  extending  to  18 
miles  southwest  of  the  VORTAC;  and  within 
8  miles  southeast  and  14  miles  northwest  of 
the  Milford  VORTAC  210°  and  030°  radials 
extending  from  10  miles  southwest  to  23  miles 
northeast  of  the  VORTAC. 

Drafting  Infonnadon 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel ).  Peterson, 
office  of  the  Regional  Counsel  Rocky 
Mountain  Region. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
'^  1958,  as  amended  (49  U.S.C.  1346(a)).  and  of 


this 
lon 


FR 


sec.  6(c)  of  the  Department  of  Tranap<  rtatioo 
Act  (49  U.S.C.  1655(c))) 

Note. — ^The  FAA  has  determined  th  it 
document  involves  a  proposed  regula 
which  is  not  significant  under  Executi  /e 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  ( 
11034;  February  26, 1979).  Since  thi« 
regulatory  action  involves  an  established 
l)ody  of  technical  requirements  for  wl  icb 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  th  > 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  (  f  a 
regulatory  evaluation,  and  a  commen  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colorado  on  ]uly  t~  1^)79. 
M.  M.  Martin. 

Director,  Rocky  Mountain  Region. 

iFR  Doc.  79-21334  FUed  7-11-79:  8:45  amj 
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1 14  CFR  Part  71] 

I  Airspace  Docket  No.  79-ASW-231 

Transition  Area;  Proposed  Alteibtion: 
Luflcin,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Ruleiiaking. 


summary:  The  nature  of  the  actii  n 
being  taken  is  to  propose  alterati  in  of 
the  transition  area  at  Lufkin.  Tex  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  n*v 
instrument  approach  procedures  !o  the 
Lufkin  Angelina  County  Airport,  rhe 
circumstance  which  created  the  i  eed  for 
the  action  is  the  proposed  establ  «hment 
of  a  nonfederal  partial  instrumer 
landing  system  (ILSP)  to  Runwaj  07. 
DATES:  Comments  must  be  receii  ed  by 
August  13, 1979. 

ADDRESSES:  Send  comments  on  l|ie 

proposal  to: 

Chief,  Airspace  and  Procedures  branch. 

Air  Traffic  Division.  SouthwesI 

Region,  Federal  Aviation 

Administration,  P.O.  Box  1689.  Fort 

Worth,  Texas  76101. 

The  official  docket  may  be  exa|nined 
at  the  following  location: 
Office  of  the  Regional  Counsel, 

Southwest  Region.  Federal  Av^tion 

Administration.  4400  Blue  Moulid 

Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  eximined 
at  the  Office  of  the  Chief,  Airspa(  e  and 
Procedures  Branch,  Air  Traffic  D  irision 
FOR  FURTHER  INFORMATION  COMT  kCR 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Ai  • 
Traffic  Division,  Southwest  Regie  n 
Federal  Aviation  Administration,  P.O. 
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Box  1689.  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G.  §  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Lufkin.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation.Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  on  or  before 
August  13, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is         ^ 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to    ' 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Lufkin.  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Lufkin  Angelina  County  Airport  by 
providing  additional  controlled  airspace 
for  aircraft  executing  proposed 


instrument  approac 
the  proposed  ILSP  ti 
Subpart  G  of  Part  71 
the  Federal  Registei 
(44  FR  442). 

The  Proposed  Amec  dment 

Accordingly,  purs  lant 
delegated  to  me,  the 
amend  §  71.181  of 
Aviation  Regulation^ 
republished  (44  FR 
Lufkin,  Tex.,  transition 
follows: 


to  the  authority 
FAA  proposes  to 

71  of  the  Federal 
(14  CFR  Part  71)  as 
'  42)  by  altering  the 
area  to  read  as 


Pirt 


I^iflun,  Tex. 

That  airspace  extenj: 
feet  above  the  surface 
Angelina  County  Airp 
N.,  Longitude  94' 4500' 
miles  east  and  5  miles 
VOR  157°  radial  extenl 
12  miles  southeast  anc 
side  of  the  255°  bearin 
(Latitude  31''13'06.92 
94'49'31.52 '  W.),  extet^ding 
the  LOM. 


(Sec.  307(a).  Federal 
U.S.C.  1348(a);  and  Sei 
Transportation  Act  (4: 

Note.— The  FAA  h 
document  involves  a 
which  is  not  significan 
Order  12044.  as  imple 
Regulatory  Policies  a 
11034:  February  26, 1& 
regulatory  action  i 
body  of  technical 
frequent  and  routine 
necessary  to  keep  the 
and  promote  safe  fligh 
anticipated  impact  is 
action  does  not  warra 
regulatory  evaluation 
of  less  than  45  days  is 

Issued  in  Fort  WortI 
1979. 


Henry  N.  Stewart, 

Acting  Director.  South 

|FR  Doc  79-21330  Filed  7-11 
BILUNG  COOE  4910-13-M 


[14  CFR  Part  711 
[Airspace  Docket  No. 


procedures  using 
Runway  07. 
was  republished  in 
on  January  2, 1979 


ing  upward  from  700 
within  8.5  miles  of  the 
rt  (Latitude  31°14'05" 
W.)  and  within  8 
west  of  the  Lufkin 
ing  from  the  VOR  to 
within  3.5  miles  either 
from  the  LOM 
.,  Longitude 

11.5  miles  west  of 


j'^iation  Act  of  1958  (49 
6(c),  Department  of 
U.S.C.  1655(c))) 
determined  that  this 
[^oposed  regulation 

under  Executive 
[fented  by  DOT 
Procedures  (44  FR 
9).  Since  this 
nvo  ves  an  established 
requirements  for  which 
dments  are 
operationally  current 
operations,  the 
minimal  that  this 
t  preparation  of  a 
nd  a  comment  period 
appropriate. 
.  Texas  on  June  29, 


ai 


ni 


a  nenc 


s  3 


vest  Region. 

9.  8:45  am] 


79-ASW-24] 


Proposed  Designal  on  of  Transition 
Area:  Socorro,  N.  K  ex. 

agency:  Federal  Av  ation 

Administration  (FA,  i],  DOT. 

ACTION:  Notice  of  pi  jposed  rulemaking. 


SUMMARY:  The  na 
being  taken  is  to 
a  transition  area  at 
The  intended  effect 
action  is  to  provide 
controlled  airspace 
executing  a  new  i 
procedure  to  the 


tuie 


of  the  action 
pr(ft)ose  designation  of 

locorro,  N.  Mex.  ■ 

)f  the  proposed 

dditional 

or  aircraft 
ins  rument  approach 
Soqorro  Municipal 


which 
action  is  the 
of  a 
)eacon  (NDB)  5 
Coincident 
rport  is  changed 

(VFR)to 
s  (IFR). 

be  received  by 


m<  St 


Airport.  The  circumslance 
created  the  need  for 
proposed  establishment 
nondirectional  radio 
miles  north  of  the  airtort 
with  this  action  the  a 
from  Visual  Flight  Ru  es 
Instrument  Flight  Rul 

DATES:  Comments 
August  13, 1979. 

ADDRESSES:  Send  coAiments 
proposal  to:  Chief,  A;  rspace 
Procedures  Branch,  / 
Southwest  Region,  Fqderal 
Administration,  P.O. 
Worth,  Texas  76101. 

The  official  docket 
at  the  following  local  ion 
Regional  Counsel,  So  iithwest 
Federal  Aviation  Adfiinistration, 
Blue  Mound  Road, 

An  informal  docke 
at  the  Office  of  the 
Procedures  Branch, 


on  the 
and 
ir  Traffic  Division, 

Aviation 
Jox  1689,  Fort 


F(rt 


C  lief, 


/ir 


INFORM  ATION 


FOR  FURTHER 

Manuel  R.  Hugonnet' , 
Procedures  Branch, 
Traffic  Division,  Southwest 
Federal  Aviation  Adi  ninistration 
Box  1689,  Fort  Worth 
telephone:  (817)  624-4911 


CONTACT: 

Airspace  and 
4SW-536,  Air 
Region. 
.P.O. 
Texas  76101; 
.  extension  302. 


SUPPLEMENTARY 

G  §  71.181  (44  FR  442 
contains  the  descript 
areas  designated  to 
airspace  for  the 
conducting  IFR 


INF<  rmation: 


transition  area  at 
necessitate  an 
subpart 

Comments  Invited 


I  e  I 


c 


Interested  persons 
written  data,  views, 
they  may  desire 
should  be  submitted 
Chief,  Airspace  and 
Air  Traffic  Division, 
Federal  Aviation 
Box  1689,  Fort  Worth 
communications 
August  13, 1979  will 
before  action  is  takei 
amendment.  No  publ 
contemplated  at  this 
arrangements  for 
with  Federal  Aviatio: 
officials  may  be  mad  ; 
Chief,  Airspace  and 
Any  data,  views  or 
during  such  conferences 
submitted  in  writing 
this  notice  in  order  to 
record  for  consideration 
contained  in  this 
in  the  light  of  comments 
comments  submitted 


may  be  examined 
:  Office  of  the 
Region, 
,4400 
Worth,  Texas, 
may  be  examined 
',  Airspace  and 
Traffic  Division. 


Subpart 
of  FAR  Part  71     « 
on  of  transition 
drovide  controlled 
bene  it  of  aircraft 
activ  ty.  Desfgnation  of  a 
So(  orro,  N.  Mex.,  will 
amen(  ment  to  this 


may  submit  such 
arguments  as 
Conimunications 
n  triplicate  to 
•rocedures  Branch, 
iouthwest  Region. 
Adfiinistration.  P.O. 
Texas  76101.  All 
received  on  or  before 
considered 
on  the  proposed 
hearing  is 
ime.  but 
infqrmal  conferences 
Administration 
by  contacting  the 
I  tocedures  Branch, 
ai  guments  presented 
must  also  be 
accordance  with 
become  part  of  the 
The  proposal 
notit:e  may  be  changed 
received.  All 
Arill  be  available, 


m 
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both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817]  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Socorro,  N.  Mex.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  Socorro  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  using 
the  proposed  NDB  Located  5  miles  north 
of  the  airport.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  adding  the 
Socorro,  N.  Mex.  transition  area  as 
follows: 

Socorro,  N.  Mex. 

That  airspace  extending  upward  from  700 
'  feet  above  the  surface  within  an  8-mile  radius 
of  the  center  of  the  Socorro  Municipal  Airport 
(latitude  34*01'17.7"  N.,  longitude  106°53'58.7" 
W.),  excluding  airspace  west  of  longitude 
107'00'00"  W. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]].) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Fort  Worth.  Texas  on  June  29, 
1979. 

Henry  N.  Stewart, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  79-21331  Piled  7-11-79:  ft4S  an) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Part  9] 

[Docket  No.  R-79-682] 

Part-Time  Career  Emptoyment 
Prograin 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
proposed  tule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

PART  9-PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

This  proposed  rule  would  revise  Title 
24  of  the  CFR  by  adding  a  new  Part  9, 
Part-Time  Career  Employment  Program. 
The  new  Part  sets  forth  HUD's  policies 
for  part-time  employment  as  required  by 
the  Part-Time  Career  Employment  Act 
of  197a  '' 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(o],  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 


Issued  at  Washington.  D.C  July  5.  4l^- 
Patricia  Roberts  Harris, 
Secretary,  Department  of  Housing  <uh|  Urbaa^ 
Development 

|FR  Doc.  79-21474  Filed  7-11-7*:  MS  aaj 
BHJJNG  OOOE  4210-«1-ll 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

[36  CFR  Part  805] 

National  Environmental  Polcy  1^ 
Implementation  Procedures 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Proposed  procedures. 


s  tnt 


to 
1522  K 


summary:  The  Advisory  Council  pn 
Historic  Preservation  proposed 
procedures  to  implement  Council 
responsibilities  under  the  National 
Envrionmental  Policy  Act  and 
regulations  the  Council  on 
Environmental  Quality. 
date:  August  13, 1979. 
ADDRESS:  Comments  should  be 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation 
Street,  N.W.,  Washington,  D.C 
FOR  FURTHER  INFORMATION 
John  M.  Fowler,  Gene'ral  Counse 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  N.W 
Washington,  D.C.  20005,  (202) 
SUPPLEMENTARY  INFORMATION: 
Council  was  established  by  the  National 
Historic  Preservation  Act  of  196C 
amended,  (16  U.S.C.  Section  470) 
consists  of  the  Secretary  of  the  Ii  terior, 
the  Secretary  of  Housing  and  Urllan 
Development,  the  Secretary  of 
Commerce,  the  Administrator  of 
General  Services  Administration 
Secretary  of  the  Treasury,  the  At  omey 
General,  the  Secretary  of  Agricul  ure, 
the  Secretary  of  Transportation. 
Secretary  of  State,  the  Secretary 
Defense,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Cha  rman 
of  the  Council  on  Evironmental  C  uality 
the  Chairman  of  the  Federal  Coui  icil  on 
the  Arts  and  Humanities,  the  An^iitect 
of  the  Capitol,  the  Secretary  of 
Smithosonian  Institution,  the 
of  the  National  Trust  for  Historic 
Preservation,  the  President  of  the 
National  Conference  of  State  His 
Preservation  Officers,  and  twelve 
appointed  by  the  President  &om  (  utside 
the  Federal  Government  The  Aci 
generally  charges  the  Council  wil  i 
advising  the  President  and  the  C(  igress 
on  historic  preservation  matters, 
specifically  it  directs  the  Council 
recommend  measures  to  coordinate 
activities  of  Federal,  State,  and  Ic  :al 


2  005. 
icoNT  \cr. 


25-  -3967. 
Tie 


as 
and 


the 
the 


le 
.f 


tb; 
Clu  irman 


one 
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agencies  and  private  institutions  and 
individuals  relating  to  historic 
preservation  and  advise  on  the 
dissemination  of  information  pertaining 
to  such  activities:  encourage  public 
interest  and  participation  in  historic 
preservation;  recommend  the  conduct  of 
studies  m  such  areas  as  the  adequacy  of 
State  and  local  historic  preservation 
statutes  and  regulations  and  the  effects 
of  tax  policies  on  historic  preservation: 
advise  as  to  guidelines  for  the 
assistance  of  State  and  local 
governments  in  drafting  historic 
preservation  legislation;  and  encourage 
training  and  education  in  the  field  of 
historic  preservation. 

Pursuant  to  Section  106  of  the  Act.  the 
Council  comments  upon  Federal, 
federally-assisted  and  federally-licensed 
undertakings  that  affect  properties  on  or 
eligible  for  the  National  Register  of 
Historic  Places.  Under  the  Public 
Buildings  Cooperative  Use  Act  (P.L  94- 
541)  the  Council  makes 
recom.mendations  on  the  use  of  historic 
buildings  by  the  General  Services 
Administration  for  Federal  office  space. 
The  Council  has  similar  advisory  roles 
under  several  other  statutes.  In  virtually 
all  of  these  situations,  the  Council 
makes  recommendations  or  provides 
advice  to  assist  another  Federal  agency 
in  reaching  a  final  decision  on  an  action 
or  activity.  In  those  cases,  the  Federal 
agency  carrying  out  the  action  or 
activity  undertakes  the  required 
compliance  with  the  National 
F.nvrionmental  Policy  Act  (NEPA). 
These  proposed  NEPA  procedures  have 
been  drafted  in  recognition  of  the 
secondary,  advisory  role  played  by  the 
Colincil  in  the  bulk  of  its  activities 
regarding  Federal  actions  that  may 
significantly  affect  the  human 
environment.  Primary  emphasis  for 
Council  compliance  with  NEPA 
requirements  has  therefore  been  placed 
on  those  Council  activities  that  do  not 
involve  other  agencies  with  primary 
NEPA  responsibilities. 

Part  805  is  added  to  read  as  set  forth 
below: 

PART  805— PROCEDURES  FOR 
IMPLEMENTATION  OF  NATIONAL 
ENVRIONMENTAL  POLICY  ACT 

S«*c. 

805.1  Background 

805.2  Purpose  V 

805.3  Applicability  '  ' 


Cor  5 


805.4  Ensuring 
Are  Actually 
Decisionmaking 

805.5  Typical  Classe  > 

805.6  Interagency 

805.7  Environmental 
Authority:  Pub.  L. 

U.S.C.  470),  as  amended 
87  Stat.  139  (1973),  90 
Stat.  3467  (1978):  E.O 
Comp.,  p.  154:  Presi 
Environmental  Qualit 
Management.  July  12. 


Enviipnmental  Documents 
idered  in  Council 


of  Action 
Cooperation 

Information 
8J-665,  80  Stat.  §15  (16 
,  84  Stat.  204  (1970). 
;tat.  1320  (1976),  92 
11593.  3  CFR  1971 
s  Memorandum  on 
artd  Water  Resources 
1978. 


ide  it 


§  805.1    Backgrounc 

(a)  The  National 
Act  (NEPA)  of  1969 


Environmental  Policy 
(42  U.S.C.  4321  et 


attainment  of  such 
all  Federal  agenciei 


Part  1500-1508)  on 


which  are  binding  c  n  all  Federal 


agencies  as  of  July 
regulations  provide 


seq.]  establishes  na  tional  policies  and 
goals  for  the  proetc  ion  of  the 
environment.  Beetle  n  102(2)  of  NEPA 
contains  certain  pr(  cedural 
requirements  direct  id  toward  the 


oals.  In  particular, 
are  required  to  give 


appropriate  consid(  ration  to  the 
environmental  effei  ts  of  their  proposed 
actions  in  their  dec  sionmaking  and  to 
prepare  detailed  en  /ironmental 
statements  on  reco  imendations  or 
reports  on  proposa  >  for  legislation  and 
other  major  Federa  actions  significantly 
affecting  the  qualit;  of  the  human 
environment. 

(b)  Executive  Order  11991  of  May  24. 
1977,  directed  the  C  juricil  on 
Environmental  Qua  ity  (CEQ)  to  issue 
regulations  to  impU  ment  the  procedural 
provisions  of  NEPA  Accordingly,  CEQ 
issued  final  NEPA  1 3gulations  (40  CFR 


lovember  29, 1978, 


0, 1979.  These 
that  each  Federal 


agency  shall  as  nee  jssary  adopt 
implementing  proce  dures  to  supplement 
the  regulations.  Sec  ion  1507.3(b)  of  the 
NEPA  regulations  ilentifies  those 
sections  of  the  regu  ations  which  must 
be  addressed  in  ag(  ncy  procedures. 

§805^    Purpose. 

The  purpose  of 
Council  procedures 
NEPA  regulations 
implementation  of 
identified  in  § 
regulations. 

§805.3    Applicability 

(a)  These  proced 
of  the  full  Council 
acting  on  behalf  of 

(b)  The  following 
by  these  procedure! 


til  IS  Part  is  to  establish 
that  supplement  the 
a  id  provide  for  the 
t  lose  provisions 
1507.  \[h)  of  the 


UMI 


\  res  apply  to  actions 
the  Council  staff 
he  full  Council, 
actions  are  covered 


for  legislation. 
Section 
Historic  Preservation 


that  do 
by  another 


»^it 


(1)  Recommendati  ms 

(2)  Regulations  im  dementing 
106  of  the  National 
Act  (NHPA). 

(3)  Procedures  imijlementing  other 
authorities. 

(4)  Policy  recommendations 
not  fequire  implemeftation 
Federal  agency. 

(c)  In  accordance 
NEPA  regulations,  C 
Federal,  federally-asfi 
federally-licensed 
provided  pursuant  to 
NHPA  and  36  CFR 
categorically  excluded 
procedures.  This  exclusion 
because  Federal 
Council's  comments 
have  the  responsibility 
with  NEPA  on  the  aqtion 
The  Council's  role  is 
comments  are  to  be 
agency  decisionmaking 
Coordination  betweqn 
and  the  NEPA 
36  CFR  800.9 


P  irt  i 


th  §  1508.4  of  the 
)uncil  comments  on 
sted  and 
ui^ertakings 

Section  106  of  the 
800  are 
frCim  these 
is  justified 
ageticies  seeking  the 
inder  Section  106 
for  complying 
they  propose, 
advisory  and  its 
:onsidered  in  the 
process, 
the  Section  106 
proceftses  is  set  forth  in 


docui  lents 


§  805.4    Ensuring 
Documents  Are 
Council  Decisionmaking 

(a)  Section  1505.1 
regulations 
ensure  adequate 
environmental 
decisionmaking.  To 
requirements  the 

(1)  Consider  all 
environmental 
proposals  for  action; 

(2)  Ensure  that  all 
environmental 
and  responses 
through  internal 
processes; 

(3)  Consider  only 
emcompassed  by  the 
alternatives  discussed 
environmental 
evaluating  proposah 
action;  and, 

(4)  Where  an  HIS 
consider  tl.c 
analyzed  in  the  EIS 
proposal  which  is 

(b)  For  each  of  the 
activities  covered  bj 
following  chart 
which  the  NEPA 
point  at  which  it  enc( 
officials  required  to 
environmental 
decisionmaking, 


Env  ronmental 


Actua  ly  Considered  in 


th; 


f  the  NEPA 
contains  b'equirements  to 
corpideration  of 

in  agency 
mplement  these 
Co  mcil  shall: 
re  evant 
docui  lents  in  evaluating 

■elevant 
docui  (lents.  comments, 
accor  ipany  the  proposal 
Coiiicil  review 

lose  alternatives 
range  of 
in  the  relevant 
docuiients  when 

for  the  Council 

1  as  been  prepared 
speciHc  alternative 


^  irhen  evaluating  the 
subject  of  the  EIS. 
Council's  principal 
NEPA,  the 
identifies  the  point  at 
propess  begins,  the 
.  and  the  key 
Consider 
docuipents  in  their 
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Activily 


Slwto(NEPA 


CompMion  o(  NEPA  piooBll 


Key 


i  tor  legisiatkin . 

negiMlons  and  prootdurw 

Pofcy  RecommendallofN 


During  slalf  torfnuMion  of  praiMMl .. 


Prior  to  aubmission  to  Corv***  or  &mm*w  OMctar  and  M  Caund,  I 

0MB. 

Prior  to  puMcalion  ol  (trail  raguMtorw  ki  Feoer-  Prior  to  publication  o(  Rnal  roguWtoiM  EMOulve  Okaotar  and  M  Oounci,  • 
AL  Reqwter.  in  FeocRAt  Register. 

Ourir^  staff  tomwlalion  o(  propoaal . Prior  to  adoption  by  fuH  Counol  or  En-  EMOUkw  Dbaotor  and  lut  Cound. « 

acutlva  Dvoctor. 


S  S05.5    Typical  dasse*  of  action. 

Section  1507.3(c)(2)  in  conjunction 
with  §  1508.4  requires  agencies  to 
established  three  typical  classes  of 
action  for  similar  treatment  under 
NEPA:  actions  normally  requiring  EIS; 
actions  normally  requiring  assessments 
but  not  necessarily  EISs;  and  actions 
normally  not  requiring  assessments  or 
EISs.  Each  of  the  covered  categories  of 
Council  actions  generally  falls  within 
the  second  category,  normally  requiring 
an  assessment  but  not  necessarily  an 
EIS.  The  Council  shall  independently 
determine  whether  an  EIS  or  an 
environmental  assessment  is  required 
where: 

(a)  A  proposal  for  Council  action  is 
not  covered  by  one  of  the  typical  classes 
of  action  above;  or 

(b)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 

§  805.6    Interagency  cooperation. 

The  Council  shall  consult  with 
appropriate  Federal  and  non-Federal 
agencies  and  with  interested  private 
persons  and  organizations  when  it  is 
considering  actions  involving  such 
parties  and  requiring  environmental 
assessments.  Where  other  Federal 
agencies  are  involved  in  the  proposed 
action,  the  Council  shall  cooperate  in 
the  required  environmental  assessment 
and  the  preparation  of  necessary 
environmental  documents.  Where 
appropriate  as  determined  by  the  nature 
and  extent  of  Council  involvement  in  the 
proposed  action,  the  Council  shall 
assume  the  status  of  lead  agency. 

S  805.7    Environmental  Information. 

Interested  persons  may  contact  the 
Executive  Director  for  information 
regarding  the  Council's  compliance  with 
NEPA. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

[FR  Doc.  79-21450  Hied  7-11-7S:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 
[FLR  1270-7) 

State  and  Federal  Administrative 
Orders  Revising  tlie  Michigan  State 
Implementation  Plan 

AOENCY:  U.S.  Environmental  Protection 

Agency. 

ACnON:  Proposed  Rule:  Proposed 

Approval  of  Revision. 


f.  U.S.  EPA  proposes  to  approve 
a  Final  Order  issued  by  the  Michigan 
Air  Pollution  Control  Commission.  The 
Final  Order  was  the  result  of  the 
Stipulation  and  Consent  Order  entered 
into  by  the  Detroit  Edison  Company  and 
the  Air  Quality  Division  of  the  Michigan 
Department  of  Natural  Resources.  The 
Order  extends  the  date  that  the 
Company  is  required  to  bring  sulfur 
dioxide  emissions  from  coal-fired 
boilers  at  its  Monroe  County  Generating 
Station,  located  in  the  City  of  Monroe. 
Monroe  County,  Michigan  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Michigan  State  Implementation  Plan 
(SIP).  The  Order  extends  the  date  for 
compliance  from  January  1, 1980  to 
January  1, 1985.  Because  the  order  has 
been  issued  to  a  major  source  and 
extends  the  SIP  compliance  date  for 
meeting  the  sulfur  dioxide  limitations,  it 
must  be  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  SIP  revision 
under  the  Clean  Air  Act.  42  U.S.C. 
§  7410.  If  approved  by  U.S.  EPA,  the 
extension  will  constitute  a  revision  to 
the  SIP.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  U.S.  EPA's 
proposed  approval  of  the  Order. 
DATE:  Written  comments  must  be 
received  by  August  13. 1979. 

ADDRESSES:  Send  comments  to:  Steve 
Rothblatt.  Chief,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chiq^o.  Illinois  60604. 

The  State  Order,  supporting  material, 
and  public  comments  received  in    , 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
during  normal  business  hours  at 


Michigan  Department  of  Natural  Rdiources, 
Air  Quality  Division.  State  Secon  laiy 
Complex,  General  O^ice  Buildinj ,  7150 
Harris  Drive,  P.O.  Box  30028,  Lanf  ing, 
Michigan  48009. 

U.S.  Environmental  Protection  AgeJcy,  Air 
Programs  Branch  Region  V,  230  S  tuth 
Dearborn  Street,  Chicago,  Dlinoifl  60604. 

FOR  niRTNER  INFORMATION  CO*  r  ACR 
Joel  Morbito,  Air  and  Hazardoi  b 
Materials  Division,  U.S.  Enviro  imental 
Protection  Agency,  230  South  E  iarbom 
Street.  Chicago.  Illinois  60604,  (|12)  35a- 
2205. 

SUPPLEMENTARY  MFORMATHMclThe 

Detroit  Edison  Company  (Edisc  n) 
^  operates  a  coal-fired  steam-po^  rered 
electric  generating  station  in  Kvnroe 
County,  Michigan.  The  plant  is 
commonly  known  as  the  Monr(|e  Power 
Plant. 

On  April  20, 1976,  Edison  malie 
application  to  the  Michigan  De  lartmeni 
of  Natural  Resources  Air  PoUu  ion 
Control  Commission  for  an  ext  insion  of 
the  date  that  the  Monroe  Powe  '  Plant 
had  to  be  in  compliance  with  t  e  sulfur 
dioxide  emission  limits  specifi(  d  in 
Tables  3  and  4  of  Rule  336.49  o  the 
State  of  Michigan  Air  PoUutior  Control 
Commission's  Rules  and  Regul  itions  for 
Air  Pollution. 

The  Michigan  air  Pollution  Clintro! 
Commission's  rule  336.49  sets  vilfur 
dioxide  emission  limitations 
to  Tables  3  and  4  of  the  Rule 
plants  in  the  State  of  Michigan 
336.49(1)  allows  for  deferred 
if  the  power  plant  emissions 
create  or  contribute  to  an  ambfent 
of  sulfur  dioxide  in  excess  of  t  e 
applicable  air  quality  standart  i 
336.49(2)  prohibits  exceptions 
limitation  of  Table  3  beyond  J 
1980  unless  authorization  is  granted 
the  Commission.  Edison  enteral 
Performance  Contract  No.  873 
provided  for  compliance  with 
emission  limitation  specified 
of  Rule  336.49  by  January  1. 

In  April.  1976,  pursuant  to  Ri  les 
336.141.  336.142  and  336.143.  E(  ison 
made  application  for  an  exteni  on  of  the 
January  1. 1980  compliance  dal  i  for 
sulfur  dioxide  emissions.  In  its 
application,  Edison  provided 
information  and  made  demons^tions 
which  were  required  by  the 
Commission's  Guidelines. 


a<  cording 

all 

Rule 

pliance 

not 

level 


f<  p 


CI  mc 


id( 


I.  Rule 
the 
skuary  1. 
by 
into 
trhich 
le 


u 
191  0. 


Table  4 


Federal  Register  /  Vol.  44.  No.  135  /  Tl  ursday.  July  12. 1979  /  Proposed  Rules 


On  November  8. 1976,  the  Company 
revised  its  request  and  requested  that 
the  commission  establish  a  sulftir 
dioxide  eniissiuR  nmit  for  the  Monroe 
Plant  wfakk  is  equivalent  to  burning 
coal  with  a  sulfur  content  of  3.0%  at  full 
load  for  fte  period  beginning  6  months 
after  entry  of  an  Order  (July  7, 1977)  and 
ending  on  Pecewber  31, 1979  and  for 
2.3%  on  a  maximum  24  hour  basis  from 
January  1. 1980  to  January  1, 1985. 

A  public  hearing  was  held  in  this 
matter  on  i^iril  18, 1977,  in  conformity 
with  a  notice  of  hearing  requirement  set 
forth  is  40  CFR.  section  51.4.  Four 
individuals  testified  at  the  hearing. 
Some  testified  that  substantial 
deterioration  of  the  air  quality  would  be 
allowed;  that  sulfates  should  be 
regulated;  that  the  scheduled  ambient 
monitoring  program  was  inadequate: 
and  that  lake  breeze  fumigation  should 
be  considered.  The  Commission's 
response  was  that  the  limit  establish  in 
the  Consent  Order  was  tighter  than  the 
limit  in  the  agreement  under  which  the 
plant  was  operating  at  that  time:  that  the 
sulfate  cycle  is  not  understood  at  this 
time  and  that  regulation  is  premature; 
that  the  scheduled  monitoring  system 
was  sufficient  for  the  monitoring  of  the 
ambient  air,  and  that  a  limited  study 
was  conducted  of  the  lake  breeze 
fumigation. 

There  was  testimony  that  the  Order 
was  too  restrictive  in  that  the 
Commission  should  allow  a  second 
excursion  before  requiring  a  corrective 
program;  should  eliminate  a  fixed 
compliance  date;  and  should  retain 
some  flexibility  as  to  review.  The 
Commission's  answer  was  that  a  first 
excursion  requires  a  corrective  program 
to  eliminate  the  potential  for  violation; 
that  firm  end  date  is  required;  and  that 
review  mechanisms  are  provided  in  the 
Order. 

After  considering  the  comments;  and 
the  information  and  demonstrations 
required  by  the  Commission's 
guidelines,  the  Commission  determined 
that  compUance  with  the  1.0%  sulfur 
limitation  was  not  feasible  by  January  1, 
1980  using  scrubbers  or  coal  blending,  as 
the  equipment  necessary  for  such 
operations  could  not  be  installed  by  that 
time.  Therfore,  the  Commission 
concluded  that  an  extension  of  some 
length  was  necessary.  The  Commission 
also  concluded  that  if  Edison  complied 
with  the  terms  of  the  proposed  Order, 
the  operation  of  the  Monroe  P)ant  would 
not  likely  cause  the  air  quality 
standards  to  be  exceeded  in  Monroe 
County  nor  be  a  significant  factor  if 
further  high  levels  of  sulfur  dioxide  "' 
occurred  in  Wayne  County. 

After  the  public  hearing,  the 


Commission  ordered  that  the  proposed 
consent  Order  be  ent  ;red  in  the  record 
of  the  Commission  at  a  Final  Order. 

The  Final  Order  ex  ends  the 
compliance  date  for  t  ulfur  dioxide 
emissions  past  Janua  y  1, 1980  to 
January  1, 1985  with  ticremental  steps 
of  progress  so  that  b]  January  1, 1985 
Edison  will  meet  the  lulfur  dioxide 
emission  limits  speciied  in  Table  3,  R 
386.49  of  the  Michigai  SIP.  The  Order 
requires  (1)  intalling  i  lonitors,  (2) 
demonstrating  the  ad  iquacy  of  the  in- 
stack  sulfur  dioxide  n  lonitor,  (3) 
measuring  and  recorc  ing  the  fuel  firing 
rate  at  each  boiler,  ai  d  (4)  submitting    . 
the  data  from  the  aba  ve  to  the  Michigan 
Department  of  Natun  1  Resources.  The 
Order  imposes  ceriaii  i  conditions  which 
must  be  contained  in  i  subsequent 
Consent  Order  shouh  an  ambient  sulfur 
dioxide  excursion  oc(  ur.  It  also  contains 
provisions  which  pro  Ide  for  the 
modification  or  revoc  ition  of  the  Order. 

The  Commission  si  ;ned  the  Final 
Order  of  July  7, 1977  i  nd  on  December 
12, 1977  formally  subi  litted  it  to  U.S. 
EPA  as  a  revision  of  <  he  Michigan  State 
Implementation  Plan.  Pursuant  to  §  110 
of  the  Clean  Air  Act,  he  Administrator 
of  the  United  States  I  nvironmental 
Protection  Agency  mi  ist  approve  the 
Final  Order  of  the  Mi  ;higan  Air 
Pollution  Control  Cor  imission  as  a 
revision  to  the  Michij  an  SIP  before  it 
may  become  effectiv( .  42  U.S.C.  7410. 
Today's  action  propo  les  approval  of 
that  Final  Order.  In  p  oposing  approval 
of  the  Final  Order  as  i  Michigan  SIP 
revision  the  Adminis  rator  finds  that  it 
meets  the  requiremer  ts  of  sections 
110(a)(2)(B),  110(a)(3)  A)  and  123(a)(1) 
and  (2)  in  that  the  Mc  nroe  County  Plant 
stacks  were  construe  ed  prior  to  the 
enactment  of  the  Clei  n  Air  Act 
Amendments  of  1970,  thus  allowing 
Edison  credit  for  sucl  stacks  in  its 
modeling  demonstrat  ons. 

All  interested  pers*  ns  are  invited  to 
submit  written  comm  mts  on  the 
proposed  SIP  revisioi .  Written 
comments  received  b  r  the  date  specified 
above  will  be  considi  red  in  determining 
whether  EPA  will  apj  rove  the  revision. 
After  the  public  comr  lent  period,  the 
Administrator  of  EPi^  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order. 

(42  U.S.a  7413,  7601.) 
Dated:  July  5. 1979. 
John  McGuire, 

Regional  AdministratorVtegion  V. 

(PR  Doc  79-ZlSeo  Piled  7-11-7B  8:V  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerwy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Proposed  Adjustment  in  Federal  Pay 
for  October  1979;  Meeting 

The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  proposed  adjustment  in  Federal 
pay  for  October  1079  have  been 
scheduled  for  Monday,  August  6,  in 
Room  2010,  New  Executive  Office 
Building,  726  Jackson  Place.  They  will 
start  at  11  a.m. 

These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
officials  an  opportunity  to  express  their 
views  regarding  the  Pay  Agent's 
proposals.  Those  wishing  to  discuss  the 
Rent's  proposals  with  the  Committee 
orally  should  notify  theOommittee  by 
Tuesday,  July  31.  Our  telephone  number 
is  653-6193.  Written  comments  should 
reach  the  Committee  by  August  6 — Suite 
205. 1730  K  Street,  N.W.,  Washington. 
D.C.  20006.  Both  written  submissions 
and  requests  for  an  opportunity  to 
discuss  the  issues  should  include  a 
telephone  number  where  the 
organization  or  official  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay.  established  as  an  independent 
establishment  by  Section  5306  of  Title  5, 
United  States  Code  (Pub.  L.  91-656,  the 
Federal  Pay  Comparability  Act),  is 
charged  with  assisting  the  President  in 
carrying  out  the  policies  of  Section  5301 
of  Title  5,  United  States  Code.  The 
Committee's  fundamental  obligation  is 
to  afford  the  President  an  independent 
Judgment  respecting  Federal  Pay. 
Section  5306  of  Title  5  requires  the 
Committee  to  make  Hndings  and 
recommendations  to  the  President  with 
respect  to  the  annual  adjustment  in 
Fiederal  pay,  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  Government  of  the 


United  States,  and  such  experts  as  the 
Committee  may  consult. 
Jerome  M.  Ro«ow, 

Chairman,  Advisory  Committee  on  Federal 
Pay. 

(FR  Doc.  79-214S2  Filed  7-11-79:  B:4&  ami 
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CIVtL  AERONAUTICS  BOARD 

[Docket  33712] 

Tiger  Intemationai-Seaboard  World 
Airlines,  Inc^  Acquisition  Case; 
Postponement  of  Hearing  and  Date  for 
Submission  of  Rebuttal  Exhibits 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1968.  as  amended,  that  the  hearing  in 
the  above-entitled  matter  previously 
scheduled  to  begin  on  July  9, 1979  (44  Til 
38613,  July  2, 1979],  will  now  be  held 
beginning  on  July  16, 1979,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
D,  1875  Connecticut  Avenue.  NW., 
Washington,  D.C.  20428. 

The  date  for  submission  of  rebuttal 
exhibits  is  also  extended  until  July  16, 
1979,  and  such  rebuttal  exhibits  are  to 
be  served  on  the  undersigned  and  the 
parties  just  prior  to  the  opening  of 
hearings  at  lOKX)  a.m.  on  that  date. 

Witness  lists,  including  the  order  of 
presentation,  shall  be  served  on  the 
undersigned  and  all  parties  on  July  12. 
1979,  and  such  lists  shall  identify  the 
exhibits  each  witness  will  sponsor. 

It  is  requested  that  all  amendments  to 
exhibits  be  served  as  early  as  possible, 
prior  to  the  time  sponsoring  witnesses 
are  called  to  testify. 

Dated  at  Washington,  D.C.  July  6. 1979. 
)olm  J.  Mathias, 

Administrative  Low  Judge. 

|FR  Doc.  79-21521  Filed  7-11-79: 8:45  am) 
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CIVIL  RIGtfrS  COMMISSION 

Georgia  advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Georgia 
Advisory  Committee  (SAC)  of  the 
Commission  will  covene  at  2:00  pm  and 
will  end  at  5:00  pm  on  August  3, 1979.  at 
the  Marriott  Hotel,  Couriland  and  and 


Oak  i 


Room, 
open  . 


International  Blvd.,  Twelve  i 
Atlanta.  Georgia  30303. 

Persons  wishing  to  attend  thid  < 
meeting  should  contact  the  Com  nittee 
chairpersons  or  the  Southern  Re  ponal 
Office  of  the  Commission,  Citizc  ns  Trust 
Bank  Building,  75  Piedmont  Ave  lue. 
N£.,  Room  362,  Atlanta,  Georgia 

The  purpose  of  this  meeting  is 
progress  report  on  "Equal  Empl( 
in  Georgia  State  Government". 
Advisory  Committee  study. 

This  meeting  will  be  conduct!  d 
pursuant  to  the  provisions  of  th^ 
and  Regulations  of  the  Commislion. 

Dated  at  Washington,  D.C  July  i 
John  1.  Binkley, 

Advisory  Committee  Management  Officer. 

[PR  Doc  79-21467  Piled  7-11-79:  ft4S  anj 
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Indiana  Advisory  Committee;  ijLgenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursu&nt  to  the 
provisions  of  the  Rules  and  Re{  ilations 
of  the  U.S.  Commission  on  Civi 
that  a  planning  meeting  of  the 
Advisory  Committee  (SAC)  of 
Commission  will  convene  at  7 
will  end  at  10:00  pm,  on  August 
at  the  Indianapolis  Hilton,  31  West 
Street,  IndianapoUs.  Indiana  46^04 

Persons  wishing  to  attend  thi 
meeting  should  contact  the  Corf  mittee 
Chairperson  or  the  Midwestern 
OfBce  of  the  Commission,  230 
Dearborn  Street,  32nd  Floor,  Clfcago, 
Illinois  60604. 


:i 


for 
also  be 


an  I 


The  purpose  of  this  meeting 
will  review  SAC  requirements 
MWRO;  staff  will  also  bring  cofcmittee 
members  up  to  date  on  projects 
fiscal  year  78  and  '79;  there  wi 
an  election  of  vice  president 
secretary  along  with  subcommittee 
chairpersons. 

This  meeting  will  be  conductid 
pursuant  to  the  provisions  of  th  i  Rules 
and  Regulations  of  the  Commisi  ion. 

Dated  at  Washington.  D.C  July  q  19791 
lohn  I.  Binkley. 

Advisory  Committee  Management  ^fpcer. 
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pm  and 
J3. 1979, 
Ohio 


open 


Regional 
South 


staff 


Federal  Register  /  Vol  44.  No.  135  /  Thursday.  July  12.  1979  /  Notices 


Kentucky  Advisory  Commtttoe; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12  noon 
and  will  end  at  4:30  p.m..  on  August  1. 
1979.  at  the  Hyatt  Regency  Hotel,  400 
West  Vine  Street,  Mary  Todd  Lincoln 
Room,  Lexington,  Kentucky  40507. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Avenue,  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
review  updated  poUce  employment 
statistics,  {dan  for  press  conference  in 
September,  discuss  format  of  summary 
report  of  statistics  and  discuss  plans  for 
next  riscal  year. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  9. 1979. 
loiin  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(Fit  Doc.  7B-Z14M  Filed  7-11-79:  a45  amj 
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DEPARTMENT  OF  COIMMERCE 

Bureau  of  the  Cenaus 

Estimates  of  the  voting  age  population 
for  1978 

In  accordance  with  the  requirements 
of  the  Federal  Election  Campaign  Act 
Amendments  of  1976,  title  2  U.S.C. 
441a(e),  notice  is  hereby  given  that  the 
estimate  of  the  voting  age  population  (18 
years  of  age  and  over)  for  July  1, 1978. 
for  each  State,  congressional  district,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  of  Guam  and  the  Virgin 
Islands  are  as  shown  in  the  following 
table.  These  estimates  have  been 
certified  to  the  Federal  Election 
Commission. 
liMoita  M.  Krapa. 
Secretary  of  Commerce. 
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Office  of  the  Secretary 

[Dept  Organization  Order  3S-28I 

Bureau  of  ttie  Census,  Statement  of 
Organization,  Function,  and  Deiegation 
of  AuttK>rity 

This  order  effective  June  21, 1979 
supersedes  the  materials  appearing  at  43 
FR  12356  of  March  24. 1978  and  44  FR 
24617of  April  28. 1979. 

Section  1.  Purpose 

.01  This  order  prescribes  the 
organization  and  assignment  of 
functions  within  the  Bureau  of  the 
Census  {the  "Bureau"). 

.02  This  revision  covers  the  following 
changes  in  organization  and  assignment 
of  functions  within  the  Bureau:  the 
Assistant  Director  for  Demographic 
Censuses  will  also  serve  as  Chief. 
Decennial  Census  Division  (paragraph 
5.02);  the  position  of  Associate  Director 
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fur  ctional 
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tie 


jeen 


for  Administration|and 
is  abolished,  and 
separately  as  the 
Administration  (Si 
Associate  Directoi 
(Section  9.);  the 
Division  has  been 
Office  of  the  Director 
3.03a.),  and  the 
the  Statistical  Research 
(paragraph  7.b.) 
reflect  the  transfer 
Applied  User  Reseprch 
Services  Division; 
Officer  has  been 
Associate  Directoi 
(paragraph  4  g.); 
has  been  reassigned 
Director  for  Field 
9.d.);  the  title  of  th 
Associate  Directoi 
Processing  has 
Office  of  the  Assoi 
Information  Techn  alogy 
title  of  the  Enginee  ring 
been  changed  to 
Division  (subpara 
fimctions  have  b 
the  EDP  Planning 
Division  has  been 
System  Development 
(subparagraph  8. 
Assistant  Director 
has  been  changed 
Director  for  Comp 
(paragraph  8.02), 
have  been  change 
Computer  Services 
changed  to  the  Coi  iput 
Division  (subpara 
related  functions 
and  the  Systems 
abolished,  and  ree 
Systems  Support 
8.02b.). 

Section  2.  Organization  Structure 

The  principal  orjanization 
and  lines  of  authoi 
depicted  in  the  att 
chart  (Exhibit  1).  f\ 
organization  chart 
original  of  this  docLment 
the  Federal  Registi  r, 
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applicable 
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1  information.  The 
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published  and 
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dissemination  and 
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bureau  products  and 
St  itistical  compendia 
Statistiqal  Abstract  of  the 
supplements; 
special  tabulations 
computer  programs; 
for  the 
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nprehensive 
and  educational 
and  foster  support 
Census  of 
Housing  by  the  public, 
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entities;  |wepare  and  disseminate 
infonnational  and  instmctional 
materials  for  use  by  public  infonnation 
and  conununications  media;  plan  and 
carry  out  programs  to  obtain  the  support 
of  national  and  local  organizations  and 
associations,  especially  those 
represoiting  selected  minorities  and 
women;  and  coordinate  a  program  of 
promotional  support  to  draw  the  public's 
attention  to  the  importance  of  the 
census. 

Section  4.  Office  of  the  Associate 
Director  for  Administration 

The  Associate  Director  for 
Administration  shall  provide 
administrative  management  services  to 
all  components  of  the  Bureau;  advise  the 
Director  in  these  fields;  and  shall  have 
and  direct  the  following  units: 

a.  The  Administrative  Services 
Division  shall  provide  administrative 
services,  to  include  physical  security, 
property,  space  and  facilities 
management  procurement  control. 
Ubrary,  commimications,  records 
disposition,  files,  mail  and  forms 
management  and  related  administrative 
operations;  provide  emergency  planning 
support  to  the  Bureau  and  shall  assist 
and  advise  the  Associate  Director  in 
these  matters. 

b.  The  Budget  Division  shall  perform 
budget  functions,  which  shall  include 
preparation  of  ofHcial  budget  estimates 
and  justifications  and  allocation  and 
control  of  all  funds. 

c.  The  Finance  Division  shall  perform 
fincmcial  analyses,  maintain  financial 
accounts,  cooniinate  payroll  and  leave 
audits,  and  prepare  financial  reports. 

d.  The  Organization  and  Management 
Systems  Division  shall  conduct  studies 
and  perform  related  activities  concerned 
with  improving  oi^anization  structure 
and  management  practices;  design  and 
develop  administrative  and  management 
system;  provide  technical  support  for 
work  measurement  programs;  perform 
directives  and  reports  management 
functions;  carry  out  the  staff 
responsibility  for  the  Bureau  committee 
management  function;  prepare  special  . 
analytical  reports  on  management 
matters;  develop  and  implement  an 
information  system;  provide  ongoing 
information  systems  maintenance  and 
upgrading;  provide  computer 
programming  services  for  the  processing 
of  adminstrative  and  management  data; 
and  support  management  in  planning 
and  controlling  its  programs  and 
projects. 

e.  The  Personnel  Division  shall 
provide  personnel  management  services, 
which  shall  include  position 
classification  and  pay  administration. 


recruitment,  and  employment,  employee 
training,  employee  relations  and 
services,  labor  relations,  and  related 
personnel  operati<m8.  The  Division  shall 
also  provide  assurance  of  equal 
opportunity  in  all  employment  matters 
in  the  Bureau. 

f.  The  Publications  Services  Division 
shall  provide  publication,  printing,  and 
graphic  art  services,  including 
publications  design  and  distribution 
planning  and  oontroL 

g.  TTie  Equal  Employment  Opportunity 
Officer,  deMgnate  under  the  provisions 
of  subparagraph  3.02b.  of  Department 
Organization  Order  10-5.  "Assistant 
Secretary  for  Administration."  shall 
provide  guidance  and  assistance  to 
Bureau  officials  in  Equal  Employment 
Opportimity  matters;  shall  perform  the 
duties  and  activities  prescribed  by 
subparagraph  2.016.3.  of  Department 
Administrative  Order  202-713.  "Equal 
Employment  Opportunity";  and  shall 
participate  in  the  planning  and  direction 
of  the  Equal  Employment  Opportimity 
program. 

Section  5.  Office  of  the  Associate 
Director  for  Demographic  Fields 

.01  The  Associate  Director  for 
Demographic  Fields  shall  plan  and 
direct  the  social  and  demographic 
statistical  programs  and  advise  the 
Director  in  these  fields:  and  shall  have 
and  direct  the  following  units: 

a.  The  Demographic  Surveys  Division 
shall  plan  and  develop  sepcifications, 
survey  design  and  methodology  for,  and 
provide  technical  direction  over,  the 
development  of  statistical  data 
collection  in  current  and  special 
surveys;  plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  applicable  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
specified  current  and  special  surveys; 
and  conduct  surveys  and  me&odology 
studies  for  other  agencies. 

b.  The  Foreign  Demographic  Analysis 
Division  shall  conduct  specialized 
studies  of  population,  labor  force, 
economics,  and  social  systems  of  foreign 
countries,  involving  the  compilation  and 
evaluation  of  relevant  data;  prepare 
estimates  and  projections:  and  prepare 
special  analytical  and  interpretative 
reports  and  monographs. 

c.  The  Housing  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  censuses  and  from  special  and 
current  surveys  relating  to  general 
housing  characteristics;  and  conduct 
research  for  and  prepare  analytical 
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reports,  monographs,  and  special 
studies. 

d.  Hie  International  StatisUca 
Programs  Center  shall  plan  and 
the  Bureau's  foreign  consultation 
training  programs  and  represent 
Bureau  in  international  statistica 
actvities;  conduct  research  on 
international  statistical  programs 
methodology  and  content  and 
coordinate  other  research  of 
natiu'e  in  the  Bureau;  assemble, 
foreign  publications,  exchange 
use  by  the  Government  and  the 
and  provide  statistical  informaticb 
foreign  governments  and  intemaional 
organizations. 

e.  The  Center  for  Demographic 
Studies  shall  plan  and  develop  a  lalyses 
of  and  publish  social  and  socioe<  onomic 
data;  prepare  articles,  position  p  ipers. 
and  detailed  analytic  reports  related 
current  policy  issues;  develop 
of  social  well-being  and  publish 
indicator  reports;  develop  and  pi|blish  a 
quarterly  journal  on  social, 
socioeconomic,  and  demographii 
conduct  research  on  possible  d 
and  develop  recommendations 
these  needs;  and  conduct  resear^ 
new  analytic  techniques. 

f.  The  Population  Division  sha  1 
formulate  and  develop  overall  p  ins  and 
programs  for  the  collection, 
and  dissemination  of  statistical 
from  special  and  current  surveys 
censuses;  prepare  estimates  and 
projections  of  the  population;  pl^  and 
develop  systems  and  prepare  cofiputer 
programs  for  the  processing  of 
population  data  on  electronic  da 
processing  equipment:  conduct  special 
studies  and  publish  analytical  i 
and  monographs:  and  prepare  ai^Blytical 
studies  of  information  available 
inclusion  in  an  international 
demographic  data  system  and  pi)}vide 
consultative  services  on  matters 
to  information  contained  in  the  s^tem, 

g.  The  Statistical  Metho<&  Div  sion 
shall  develop  and  coordinate  the 
application  of  mathematical  stat  stical 
techniques  in  the  design  and  conpuct 
statistical  programs  in  the 
fields. 

.02  The  Assistant  Director  ^r 
Demographic  Censuses  shall  assist  the 
Associate  Director  for 
Fields:  shall  direct  and  provide 
and  coordination  for  the  demogr^phi 
censuses:  head  the  Decennial 
Division  and  shall  have  and  direct  the 
following  units: 

a.  The  Decennial  Census  Division 
shall  provide  overall  direction  fo 
program  planning  of  the  1980  decennial 
census;  dievelop  overall  budget 
requirements  and  time  schedolei 
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maintain  liaison  with  other  divisions  for 
data  needs  and  associated  information 
and  materials;  develop  plans  for 
publication  and  other  data 
dissemination  programs;  develop  census 
methodology,  including  processing 
specifications,  instructions  and  controls, 
and  computer  programming;  and 
organize  and  conduct  pretest  research 
programs. 

b.  The  Mid-decade  Cengus  Sto^  shall 
provide  for  research  on  population  and 
housing  data  needs  of  the  Federal.  State 
and  local  governments  and  other  public 
and  private  agencies;  develop  and 
review  methodological  alternatives;  and 
develop  overall  plans  required  for  an 
effective  and  efficient  mid-decade 
census  including  the  impact  the  mid- 
decade  census  shall  have  on 
demographic  data  collection  activities 
otherwise  planned  for  the  1980's,  and 
how  the  demographic  census  data  needs 
for  the  decade  should  be  distributed 
between  the  decennial  and  mid-decade 
censuses. 

Section  6.  Office  of  the  Associate 
Director  for  Economic  Fields 

jn.  The  Associate  Director  for 
Economic  Fields  shall  plan  and  direct 
the  economic  statistical  programs  and 
advise  the  Director  in  these  fields:  and 
shall  have  and  direct  the  following  units: 

a.  The  Business  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  business  enterprises 
engaged  primarily  in  the  distribution  of 
goods  and  services;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  business  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
current  Division  programs:  and  conduct 
research  and  prepare  analytical  reports, 
monographs,  and  special  studies. 

b.  The  Construction  Statistics 
Division  shall  formulate  and  develop 
overall  plans  and  programs  for  the 
collection,  processing,  and 
dissemination  of  statistical  data  from 
current  surveys  and  studies  relating  to 
construction  activity  and  from 
construction  industry  censuses  and 
surveys  relating  to  the  characteristics 
and  operations  of  firms  in  the 
construction  industry;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  construction  data 
on  electronic  data  processing 
equipment;  perform  nonmechanical 
processing  for  current  Division 
programs;  and  conduct  research  and 
prepare  analytical  reports,  mono^aphs. 
and  special  studies. 
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.02  The  Assistani 
Economic 
shall  assist  the 
Economic  fields; 
provide  planning 
the  following  units 

a.  The  Agricultut  ? 
formulate  and  dev 
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agriculture,  agricul4ii 
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and  time  schedules;  maintain  liaison 
with  other  divisions  for  data  needs  and 
associated  informal  on  and  materials; 
develop  plans  for  pi  }lication  and  other 
data  dissemination  irograms;  develop 
censuses  methodolo  >y  including 
processing  procedur  >s,  instructions  and 
controls  and  compui  er  programming: 
and  organize  and  co  nduct  pretest 
research  programs. 

c.  The  Economic  i  urveys  Division 
shall  plan  and  devel  sp  specifications, 
survey  design  and  n  ethodology  for.  and 
provide  technical  di  ection  over,  the 


processing  of  statist 


in  assigned  current  >  ind  special  surveys 
relating  to  firms  eng  iged  in  a  variety  of 


economic  activities: 


develop 


classification  manui  Is  and  systems  for 
the  coding  and  iden  ification  of  the 
industries  and  comn  lodities  for  use  in 
the  Bureau's  statistii  :al  programs: 
conduct  research  in  o  the  application 
and  use  of  administi  ative  records, 
including  developmi  nt  of  a  current 


industrial  directory: 
systems  and  prepar 
for  the  processing  o 


electronic  data  proc  ;ssing  equipment: 
and  develop  overall  plans  and  programs 
for  the  collection,  pi  acessing,  and 
dissemination  of  sta  mistical  data  from 
surveys  or  censuses  relating  to  the 
transportation  indue  try, 

Section  7.  Office  of,  he  Associate 
Director  for  Statistical  Standards  and 
Methodolgy 
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organizations  on  all  aspects  of 
mathematical,  statistical,  and  research 
problems. 

c.  The  Center  for  Human  Factors 
Research  shall  provide  the  Bureau  with 
research  and  consulting  facility  oriented 
specifically  to  human  factors  which 
affect  respondent  cooperation,  the 
quality  of  data  obtained,  and  the 
efficiency  of  Bureau  data  collection 
activities. 

Section  8.  Office  of  the  Associate 
Director  for  Information  Technology 

.01  The  Associate  Director  for 
Information  Technology  shall  plan  and 
direct  programs  for  communicating  and 
processing  information,  and  advise  the 
Director  in  these  matters.  The  Associate 
Director  shall  have  and  direct  the 
following  units: 

a.  The  Technical  Services  Division 
shall  plan  and  perform  engineering 
services,  including  research, 
development  and  maintenance,  to 
provide  and  support  electromechanical 
and  electronic  equipment  required  for 
automated  document  handling  and  data 
capture;  and  provide  for  a 
developmental  program  for  devising 
solutions  to  data  communications 
problems. 

b.  The  Systems  Development  Division 
shall  plan  for  and  develop  general 
purpose  applications  of  new  technology 
to  the  solution  of  Bureau  problems; 
research  new  programming  languages 
and  techniques;  and  conduct  research 
and  development  concerned  with 
requirements  for  new  technology  and 
future  systems  designs  for  the  various 
programs  of  the  Bureau. 

.02  The  Assistant  Director  for 
Computer  Services  shall  assist  the 
Associate  Director  for  Information 
Technology:  shall  direct  and  provide 
planning  and  coordination  for  the 
computer  services  area;  and  shall  have 
and  direct  the  following  units: 

a.  The  Computer  Operations  Division 
shall  operate  and  manage  the  electronic 
digital  computers  and  related  ancillary 
equipment  of  the  Bureau;  plan  and 
perform  associated  coordination  for 
data  keying,  scheduling  of  computer 
processing,  staging,  and  tape  library 
services;  and  provide  user  services  such 
as  ADP  training,  documentation,  source 
program  optimization,  programming 
methodologies  and  standards  to 
facilitate  the  use  of  the  Bureau's  ADP 
resources. 

b.  The  Systems  Support  Division  shall 
plan  for  and  provide  the  activities 
required  to  maintain  the  Bureau's 
computers,  communication  facilities, 
and  ancillary  hardware  at  required 


levels  of  operating  effectiveness:  and 
develop,  modify  and  maintain 
operational  support  software  at 
performance  levels  necessary  to  meet 
mission  objectives. 

Section  9.  Office  of  the  Associate 
Director  for  Field  Operations 

The  Associate  Director  for  Field 
Operations  shall  direct  programs  of  Held ' 
data  collection  and  precomputer 
processing  operations,  and  advise  the 
Director  in  these  fields;  and  shall  have 
and  direct  the  following  uliits: 

a.  The  Data  Preparation  Division 
located  in  Jeffersonville,  Indiana,  shall 
carry  out  precomputer  statistical 
processing  operations  for  assigned 
current  and  special  surveys  or  censuses; 
provide  related  administrative  and 
logistics  services  for  assigned  programs; 
exercise  such  authority  in  personnel  and 
other  management  areas  as  is 
specifically  delegated:  and  administer 
through  its  Pittsburg.  Kansas  branch,  a 
personal  census  service  to  furnish 
information  about  individuals  as 
reflected  by  census  records,  as  provided 
by  law. 

b.  The  Decennial  Processing  Staff 
shall  plan,  organize,  coordinate,  and 
direct  the  decentralized  processing  of 
the  1980  Decennial  Census  of  Population 
and  Housing:  plan,  develop,  implement, 
and  coordinate,  with  the  Decennial 
Census  Division,  manual  and 
precomputer  processing  procedures, 
schedules  and  control  systems;  and 
coordinate  with  administrative  divisions 
in  the  development  and  implementation 
of  procedures/systems  to  meet 
administrative  requirements. 

c.  The  Field  Division  shall  plan, 
organize,  coordinate,  and  carry  out  the 
Bureau's  field  data  collection  program; 
maintain  and  administer  a  flexible  Held 
organization  through  the  regional  ofHces 
and  temporary  district  and  other  branch 
or  area  offices;  and  provide  for  the 
effective  deployment  of  field  personnel 
to  assure  the  eflicient  conduct  of  data 
collection  at  the  local  level. 

d.  The  Geography  Division  shall  plan, 
coordinate,  and  administer  those 
geographic  services  needed  to  facilitate 
the  Bureau's  data  collection  program; 
develop  computer  programs,  systems, 
methods,  and  procedures  for  the 
cartographic  and  geographic  operations; 
develop  and  implement  a  nationwide 
program  to  maintain  and  update 
geographic  base  files;  conduct  research 
into  geographic  concepts  and  methods; 
develop^  plans  for  the  establishment  of 
geographic  statistical  areas  of  the 
United  States:  and  prepare  density  and 


other  specialized  maps  and  ge<^aphic 
reports  for  publication. 

Sectio/i  10.  The  Regional  Office 

.01  The  principal  field  structu  e  of  the 
Bureau  shall  consist  of  twelve  r  ^onal 
offices,  each  headed  by  a  Regio  lal 
Director  who  shall  report  to  the  Chief  of 
the  Field  Division  in  the  Office  if  the 
Associate  Director  for  Field  Op  irations 
The  location  and  geographic  ar  a 
covered  by  each  regional  office  shall  be 
as  shown  in  Exhibit  2  of  this  Oi  ler.  A 
copy  of  Exhibit  2  is  on  file  with  the 
original  of  this  document  in  thelOffice  of 
the  Fed^al  Register. 

.02  Each  regional  office  shall 
assigned  field  data  collection 
including  recurring  and  specia 
surveys  of  varying  sizes  and 
periodic  censuses,  and  special 
and  surveys. 

.03  As  may  be  required  for  a 
census  or  special  survey,  tempirary 
district  or  other  subordinate  of 
be  estabhshed  under  the  regior  al 
offices. 

.04  The  Seattle  Regional  Office  shall 
have  an  area  office  in  San  Frar  cisco. 
California  Which  shall  carry  on 
assigned  field  data  collection  f  'ograms^ 
Guy  W.  Chamberlin,  Jr.. 
Deputy  Assistant  Secretary  for 
Administration. 
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This  order  effective  June  1, 
amends  the  material  appearin{ 
2411  of  January  1, 1979 

Department  Organization  Oilier 
dated  December  6, 1978,  is 
amended  as  shown  below.  The 
of  this  amendment  is  to  delete 
related  to  the  Under  Secretarie 
on  Regional  Operations,  which 
abolished  by  the  President,  am 
certain  new  functions,  as  direcled 
President. 

Section  4.  Functions.  Paragr^h  .07  is 
revised  to  read  as  follows: 

".07  Provide  assistance  to  I 
Representatives  who  serve  as 
chairpersons  of  Federal  Regionkl 
Councils  and  advise  the  Depar  ment  of 
Commerce  member  of  the  Intei  igency 
Coordinating  Council  about 
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Departmentwide  support  of  Federal 

Regional  Council  activity." 

Guy  W.  Chamberiin.  Ir., 

Deputy  Assistant  Secretary  for 

Administration. 
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DEPARTMENT  OF  DEFENSE 

Defense  Advisory  Commtttee  on 
Women  in  the  Services  (DACOWITS) 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.,  13 
August  1979  in  Rm.  3D318  and  from  9:30 
a.m.  to  approximately  1:00  p.m.,  14 
August  1979  in  Room  1E801,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
review  responses  to  earlier 
recommendations  made  by  the 
Committee,  discuss  current  issues 
relevant  to  women  in  the  Services,  and 
plan  the  itinerary/program  for  the  next 
semiannual  meeting  scheduled  for  21-25 
Octol^er  1979  in  Columbia,  South 
Carolina. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary ).  Mayer,  Acting 
Executive  Secretary,  DACOWITS, 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics),  Rm.  3D322,  The  Pentagon. 
Washington,  D.C.  20301,  telephone  202- 
697-5655  no  later  than  2  August  1979. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service. 
Department  of  Defense. 

July  9, 1979. 

(FR  Doc  79-Z148B  Piled  7-11-79:  ac4S  ami 
BNJJNO  COOE  M1^-7D-« 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taicen  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on ' 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 


that  Consent  Orden 
between  the  Office 
ERA,  and  the  firms 


/  Thursday.  July  12.  1979  /  Notices 


were  entered  into 
)f  Enforcement, 
isted  below  during 


the  month  of  June,  1  )79.  The  Consent 
Orders  represent  re  olutions  of 
outstanding  complii  nee  investigations 
%x  proceedings  by  tie  DOE  and  the  firms 
which  involve  a  sue  i  of  less  than 


FIcm  name 


Parton  Oil  Co..  Inc..  P.O.  Box 
HaiTis  EntofprisM,  Inc..  171 

Oregon  97206. 
KeMy  Oil  Company,  YaWrrw  ar 


Issued  in  San  Franc|sco,  CA,  on  the  29th 
day  of  June  1979. 

lack  L  Wood. 

District  Manager  of  Eiiforcement. 

[FR  Doc  79-21573  Filed  7-11-  9:  8:45  am) 
BMXINOCOOE  MC0-01-M 


./ 


Saveway  Service  S  ations,  inc.,  and 


Auto  Flite  Co.,  inc.; 
Remedial  Order 


$500,000  in  the  aggre 
penalties  and  interest. 

For  further  inform<  ition 
these  Consent  Order  i. 
Jack  L.  Wood,  Distri(  t 
Enforcement,  111  Piqe 
Francisco,  CA  94111 
415-556-7200. 


;ate,  excluding 


ind  address 


Refund 
amount 


Product 


190.  Lancaster,  CA  93534 S99.997  Gas  OH.  Oiesel...- 11 

S.W.  Madison  St.,  Portland.     250,079  Diesel,  Slov«  01.        11 

Gas  ON. 
I  Toppentsh.  Washington 60,370  Fumace  OH,  Stov«      01 

OH. 


Proposed 


c?\ 


tor  I 


'  gaso  me 


Pursuant  to  10 
Economic  Regulat 
(ERA)  of  the  Depart|[i 
hereby  gives  notice 
Remedial  Order  wh 
Saveway  Service 
Flite  Company,  Inc. 
Highland,  Las  Vegai , 
This  proposed 
Saveway  with  pricii^ 
amount  of  $999,791, 
resale  of  motor 
products  during  the 
November  1, 1973  th 
in  the  State  of  Neva(  a 

A  copy  of  the  Prop  osed 
Order,  with  confider  tial 
deleted,  may  be  obti  ined 
Wood,  District  Man:  gi 
111  Pine  Street.  San 
California  94111,  Phdne 
On  or  before  July  27, 
person  may  file  a  Nc  tice 
with  the  Office  of  Hi  arings 
Appeals,  2000  M  Stri  et 
Washington.  D.C.  20  161 
with  10  CFR  Section 


205.192(c),  the 
Administration 
ent  of  Energy 
)f  a  Proposed 
h  was  issued  to 
Stations,  Inc.  and  Auto 
Saveway)  2424  So. 
Nevada  89102. 
Rem^ial  Order  charges 
violations  in  the 
:onnected  with  the 

and  diesel 
ime  period  of 
ough  May  31, 1975. 


Issued  in  San  Francijco,  California,  on  the 
2nd  day  of  )uly  1979. 
lack  L.  Wood, 

District  Manager  of  Enforcement,  Western 
District 

(FR  Doc.  79-21572  Filed  7-11-3^  MS  am) 
BlUJNa  COOE  •4S».01-M 


Remedial 
information 
from  Jack  L 
er  of  Enforcement, 
rancisco, 

(415)  556-7200. 
1979,  any  aggrieved 
of  Objection 
and 
.  N.W., 

,  in  accordance 
205.193. 


Federal  Energy  Reg^ilatory 
Commission 


Advisory  Committal 
Rules  of  Practice  < 
Sul>committee  on  Review 
Requirements  and 
Regulatory  Requirements; 


on  Revision  of 
I  Procedure, 
of  Filing 
SkJbstantive 

Meeting 


pre  visions  < 


21 
tie 


July  9. 1979. 

Pursuant  to  the 
Federal  Advisory  Co^mnittee 
L.  92-463,  86  Stat, 
given  that  the  Subco^imittee 
of  Filing  Requiremen 
Regulatory  Requirements 
Advisory  Committee 
Rules  of  Practice  anc 
meet  Tuesday,  July 
p.m.  to  4:30  p.m.,  at 
Regulatory  Commission 
941  North  Capitol  St. 
Washington,  D.C. 

The  purpose  of  the 
present  and  discuss 
been  undertaken  by 
of  the  Subcommittee 
have  been  doing  sine ; 

The  meeting  is 
transcript  of  the  meeting 
available  for  public 
at  FERC's  Division  o 
Information,  Room 
St.,  N.E.,  between  thel  hours 
and  5:00  p.m.,  Monda  r 
except  Federal  Holid  tys 
any  person  may  pure  lase 
transcript  from  the 
Kenneth  F.  Plumb, 
Secretary. 


KOO, 


|FR  Doc  79-21478  Filed  7-11-79 
BILLING  CODE  •4S0-01-H 


regarding 
,  please  contact 

Manager  of 

Street,  San 
telephone  number. 


>ariod  covered 


Recipients 
of  refund 


73  to  06-74 . 

73  to  Oe-74 . 

74  to  04-74 , 


NA 


of  the 
Act  (Pub. 
,  notice  is  hereby 
on  Review 
s  and  Substantive 

of  the 
on  Revision  of 
Procedure  will 
1979  from  1:30 
Federal  Energy 
,  North  Building, 
N.E.,  Room  3200, 


meeting  is  to 

work  which  has 
J  idividual  members 
on  the  work  they 
the  last  meeting, 
to  the  public.  A 
will  be 
r  iview  and  copying 
Public 
I,  825  N.  Capitol 
of  8:30  a.m. 
through  Friday 
I.  In  addition, 
a  copy  of  the 
rek>orter. 


•:46  am) 
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Determinations  By  Jurisdictionai 
Agendes  Under  The  Natural  Gas 
Policy  Act  of  1978 

July  3, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978.  . 

Kentucl(y  Depaitmrat  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaserts). 

1.  79-09309 
Z  lft-193-50022 
3.108 

4.  J  W  Kinzer 

5.  Montgomery  Coal  Block  12  Well  *2 

6.  Montgomery  Coal  Field 

7.  Perry.  ICY 

8. 15.4  million  cubic  feet 

9.  June  19, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-09310 

2.16-119-50021    , 

3.108 

4. )  W  Kinzer 

5.  Montgomery  Coal — Red  Oak 

6.  Red  Oak  Field 

7.  Knott.  KY 

8.  7.8  million  cubic  feet 

9.  June  19. 1979 

10.  Inland  Gas  Company  Inc 

1.  79-09311 

2. 16-193-50020 

3.108 

4. )  W  Kinzer 

5.  Montgomery  Coal  Block  9  Well  #2 

6.  Montgomery  Coal  Field 

7.  Perry.  KY 

8. 15.4  million  cubic  feet 

9.  }une  19, 1979 

la  Columbia  Gas  Transmission  Corp 

1.  79-09312 

2. 16-195-50019 

3. 108 

4.  ]  W  Kinzer 

5.  Fannie  )  Runyon  No  1 
a  Pond  Creek  Field 

7.  Pike,  KY 

8.  5.2  million  cubic  feet 

9.  June  19, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-09313 
'    2.16-119-50018 
3.108 

4.  J  W  Kinzer 

5.  Beckham  Combs  Well  #1 

6.  Ball  Creek  Field 

7.  Knott.  KY 

&  2J0  million  cubic  feet 


9.  June  19, 1979 

10.  Inland  Gas  Company  Inc 

1. 79-09314 

2. 16-195-S0017 

3.106 

4. 1 W  Kinzer 

5.  Ford  Motor  #53  A  GW 1699 

6.  Pond  Creek 

7.  Pike.  KY 

8. 4.9  million  cubic  feet 

9.  June  19. 1979 

10.  Kinhag  Development  Company 

1.79-09315 

2. 16-195-50016 

3. 108 

4.  J  W  Kinzer 

5.  Hopkins  Well  #1 

6.  Pond  Creek  Field 

7.  Pike.  KY 

8. 1.8  million  cubic  feet 

9.  June  19, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-09316 
2. 16-195-50015 
3.108 

4.  J  W  Kinzer 

5.  Vamey  Heirs  No  1  well 

6.  Pond  Creek  Field 

7.  Pike.  KY 

8. 14.7  million  cubic  feet 

9.  June  19. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-09317 

2. 16-193-50014 

3.108  ' 

4.  J  W  Kinzer 

5.  Montgomery  Coal  Block  7  Well  #1 

6.  Montgomery  Coal  Field 

7.  Perry.  KY 

8. 15.4  million  cubic  feet 

9.  June  19. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-09318 

2.  lft-193-50193 
3. 108 

4.  J  W  Kinzer 

5.  Montgomery  Coal  Block  6  Well  #2 

6.  Montgomery  Coal  Field 

7.  Perry.  KY 

8. 15.4  million  cubic  feet 

9.  June  19, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-09319 
2. 16-133-50012 
3.108 
■  4.  J  W  Kinzer 

5.  John  M  Lyttle  Well  #2 

6.  Turicey  Creek 

7.  Letcher.  KY 

8. 9.2  million  cubic  feet 

9.  June  19, 1979 

10.  Kentucky-West  Virginia  Gas  Inc 

1.79-09320 

2. 16-195-50011 

3.108 

4. 1 W  Kinzer 

6.  Nancy  Jane  Vamey 

6.  Pond  Creek  Field 

7.  Pike,  KY 

8. 14.7  million  cubic  feet 

9.  June  19, 1979 

10.  Columbia  Gas  Transmission  Coip 
1.79-09321 


2. 16-195-60010 
3.108 

4.  J  W  Kinzer 

5.  Ford  Motor  WeU  #48 
a  Pond  Creek 

7.  Pike,  KY 

8.  .4  million  o^ic  feet 

9.  June  19. 1979 

10.  Kinhag  Development  Company 

1.79-08322 

2.16-195-50009 

3.106 

4. 1 W  Kinzer 

5.  Vamey  Heirs  No  3  well 

6.  Pond  Creek  Field 

7.  Pike.  KY 
8. 14.7  million  cubic  feet 

9.  Jiuie  19. 1979 

10.  Columbia  Gas  Transmission  Cop 

1.79-09323 

2.16-195-50008 

3.106 

4.  J  W  Kinzer 

5.  Vamey  Heirs  No  2  well 

6.  Pond  Creek  Field 

7.  Pike.  KY 
8. 14.7  million  cubic  feet 

9.  June  19. 1979 

10.  Columbia  Gas  Transmission  Ctfp 

1.79-09324 

2. 16-195-50007 

3.106 

4. )  W  Kinzer 

5.  Tiemey  #19 

e.  Pond  Creek  Field 

7.  Pike.  KY 

6. 3.4  million  cubic  feet 

9.  June  19. 1979 

10.  Kinhag  Development  Company 

1.79-09325 

Z  16-133-50006 

3.108 

4. 1 W  Kinzer 

5.  Montgomery  Coal  Block  9  Well  fl 

6.  Montgomery  Coal  Field 

7.  Letcher.  KY 
8. 18.6  million  cubic  feet 
9.  June  19. 1979 
la  Columbia  Gas  Transmission  C^ 

1.79-09326 
Z 16-195-50005 
3. 108 

4.  J  W  Kinzer 

5.  Tiemey  #1 

6.  Pond  Creek  Field 

7.  Pike.  KY 

8.  3.8  million  cubic  feet 

9.  June  19. 1979 

10.  Columbia  Gas  Transmission  C^ 
1.79-08327 
2. 16-193-50004 
3.108 
4. 1 W  Kinzer 

5.  Mcmtgomery  Coal  Block  10  Wel|#l 

6.  Montgomeiy  Coal  Field 

7.  Perry,  KY 

8. 15.4  million  cubic  feet 
9.  June  19. 1979 
la  Columbia  Gas  Transmission  C4qi 

1.79-08328 

2.16-133-50003 

3.108 

4.)WKinzer 

5.  Montgomeiy  Coal  Block  12  Wdl#l 
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6.  Montgomery  Creek  Field       -.v.- "  ^"''  -- 

7.  Letcher,  KY  ;        ,' 
8. 9.8  million  cubic  feet 

9.  June  19. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-08329 

2. 16-193-50002 

3. 108 

4. )  W  Kinzer 

5.  Montgomery  Coal  Block  e  Well  #1 

&  Montgomery  Coal  Field         • - 

7.Perry,KY 

8. 15.4  million  cubic  feet 

0.  June  19, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.79-09330 

2.16-133-50001 

3.108 

4.  J  W  Kinzer 

5.  Montgomery  Coal  W^l  #1  Block  14 

6.  Montgomery  Coal  Field  ■  - 

7.  Letcher.  KY 

8. 16.8  million  cubic  feet 

9.  June  19, 1979 

10.  Columbia  Gas  Transmission  Corp 

Montana  Board  of  Oil  and  Gast^mservatiao 

1.  Control  Number  (FERC/State) 

2.  AW  Well  Number 

3.  Section  of  NGPA 

4.  Operator  .  '    . 

5.  Well  name  -  ; 

6.  Field  or  OCS  area  name         '     / 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume  \  ' 

9.  Date  Received  at  FERC  -     \. 

10.  Purchaserfs)  -'uL^.        •' 

1.  79"nJ9098 

2.  25-005-21413 
3. 106 

4.  Tricentrol  United  States  Inc  ;"    ' 

5.  Vercruyssen  19-2-31-18 

6.  Tiger  Ridge 

7.  Blaine  MT  ' 

8. 17.5  million  cubic  feet 

9.  June  14, 1979 

10.  Northern  Natural  Gas  Company 
1.79-09127 

2.25-005-21945 
3. 103 

4.  Tricentrol  United  States  Inc  .     ■ 

5.  Russ  1-15-30-17  '         ,  /. 

6.  Tiger  Ridge  .  - 

7.  Blaine  MT 

8. 164.0  million  cubic  feet 

9.  June  18, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-09128 

2.  25-041-21141 
3. 108 

4.  Tricentrol  United  States  Inc 

5.  Wiley  7-17-31-17 

6.  Tiger  Ridge 

7.  HillMT  '       . 
8. 13.2  million  cubic  feet 

9.  June  18. 1979 

10.  Northern  Natural  Gas  Company 
1.79-09129 

2.  25-015-21312 

3.108  -   ,. 

4.  Tricentrol  United  States  Inc 

5.  Dumas  2-31-27-16 

6.  Bullwacker 

7.  Chouteau  MT 


8. 6.0  million  cubic  feet 

9.  June  18, 1979 

10.  Northern  Natural  G^s  Company 
1.79-09130 
2.  25-025-21137 
3.103 

4.  Shell  Oil  Company 

5.  Pennel  13X-29B 
e.  Pennel 
7.  Fallon  MT 
8. 38.0  million  cubic  fee 

9.  June  18. 1979 

10.  Shell  Oil  Company 


New  Mexico  Departmifit 
MinerabCMl 


I  Conserval  on 

1.  Control  Number  (FEf  C/State) 
Z  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  ndme 

7.  County,  State  or  Blo(  k  No. 

8.  Estimated  Annual  V  lume 

9.  Date  Received  at  FE|tC 

10.  Purchaser(8) 
1.79-09104 
2.30-025-00000 
3.103 

4.  Adobe  Oil  &  Gas  Cofporation 

5.  Hannah  #1 

6.  Austin  (Mississippiafi) 
7.LeaNM 
8. 650.0  million  cubic  f^t 

9.  June  15. 1979 

10.  El  Paso  Natural  Ca4  Co 
1.79-09105 

2.  30-015-10813 
3.106 

4.  Tenneco  Oil  Compaily 

5.  GJ  West  Coop  Unit  ^59 

6.  Grayburg  Jackson 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  June  15, 1979 

10.  Phillips  Petroleum  (|ompany 
1.79-09106 
2.  30-025-01931 
3.102 

4.  Elk  Oil  Company 

5.  Northeast  Kemnitz  ^ 

6.  Kemnitz  Morrow 
7.LeaNM 
8. 150.0  million  cubic  f^t 

9.  June  15, 1979 

10.  Northern  Natural  Gfis  Company 
1.79-09107 
2.  30-025-01911 
3.102 

4.  Elk  Oil  Company 

5.  Northeast  Kemnitz  ^  1 

6.  Kemnitz  Morrow 

7.  Lea  NM 

8.  600.0  million  cubic  f^t 

9.  June  15. 1979 

10.  Northern  Natural 
1.79-09108 
2.30-025-25486 
3.103 

4.  Marathon  Oil  Comp:  ny 

5.  Mark  Owen  Well  Nc  8 

6.  Wantz  Granite  Was! 

7.  Lea  NM 
8. 22.0  million  cubic  fee 


UMI 


of  Energy  and 
Division 


G  IS  Company 


feti 


9.  June  15. 1979 

10.  Getty  Oil  Company 

1.79-09109 

2.  30-025-25486 

3.103 

4.  Marathon  Oil  Conpwo^ 

5.  Marie  Owrai  Well  No. 

6.  Wantz  ABO 

7.  Lea  NM 

8.  71.0  million  cubic  feet 

9.  June  15, 1979 

10.  Getty  Oil  Company 
1. 79-09110 
2.30-025-25646 
3. 103 

4.  Marathon  Oil  Compaily 

5.  Walter  Lynch  Well  N<f  7 

6.  Wantz  Granite  Wash 

7.  Lea  NM 

8.  68.0  million  cubic  feet 

9.  June  15. 1979 

10.  Getty  Oil  Company 

1.  7^-09111 

2.  30-025-25486 
3.103 

4.  Marathon  Oil  Compai 

5.  Walter  Lynch  Well  Ni 

6.  Dnnkard 

7.  Lea  NM 
8. 174.0  million  cubic 

9.  June  15, 1979 

10.  Getty  Oil  Company 

1.  79-09112 

2.  30-015-22186 
3.103 

4.  Monsanto  Company 

5.  Mayer  Com  #1 

6.  Cemetary  Morrow 

7.  Eddy  NM 

8.  80.0  million  cubic  feet 

9.  June  15, 1979 

10.  Natural  Gas  Pipeline 

1.  79-09113 

2.  30-045-07937 
3.108 

4.  Southland  Royalty  Cc 

5.  Dalabetta  #1 

6.  Fulcher  Kutz  Pictured 

7.  San  Juan  NM 
8. 10.0  million  cubic  feet 

9.  June  15, 1979 

10.  Southern  Union  Gatl^ring  Co 

1.  79-09114 

2.  30-045-20459 
3.108 

4.  Southland  Royalty  Co 

5.  Reid  A  #A3 

6.  Aztec  Pictured  Cliffs 

7.  gan  Juan  NM 
8. 14.0  million  cubic  feet 

9.  June  15, 1979 

10.  El  Paso  Natural  Gas  i;o 

1.  79-09115 

2.  30-045-06709 
3.108 

4.  Southland  Royalty  Co 

5.  McGrath  #3 

6.  Fulcher  Kutz  Pictured 

7.  San  Juan  NM 
8. 3.0  million  cubic  feet 

9.  June  15, 1979 

10.  Southern  Union 
1.  79-09116 


Goof  America 


Cliffs 


:iiff8 


Gath  iring  Co 
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M687 

2.  3O-O4&-O0000 

6.  Langlie-Mattix  7-Rivers  Queea 

8.  20.0  million  cubic  feet 

3. 108 

7.LeeNM 

9.  June  15. 1979 

4.  Southland  Royalty  Co 

8. 1.1  million  cubic  feet 

10.  Montana  Dakota  UtUities 

5.  McDaniel  #1 

9.  June  15, 1979 

1.  79-09100 

6.  Fulcher  Kutz  Pictured  Qiffs 

10.  El  Paso  Natural  Gas  Co 

2.  33-oo7-nre«7 

7.  San  luan  NM 

1.79-09124 

3.102 

&  3.0  million  cubic  feet 

2.  30-025-26155 

4.  Gulf  Oil  Corporation 

9.  lune  15, 1979 

3. 108 

5.  State  1-16-28 

■   ', 

10.  Southern  Union  Gathering  Co 

4.  Burleson  &  Huff 

6.  Uttle  Knife 

1.79-09117 

5.  Lanehart  #4 

7.  Billings  ND 

2.  30-O4W)7810 

6.  Langlie-Mattix 

8. 100.0  million  cubic  feet 

' 

3.106 

7.LeeNM 

9.  June  15, 1979 

4.  Southland  Royalty  Co 

8.  2.4  million  cubic  feet 

10.  Montana  Dakota  Utilities 

•- 

5.  Mangum  #3 

9.  June  15, 1979 

1.79-09101 

6.  Fulcher  Kutz  Pictured  Qtffs 

10.  El  Paso  Natural  Gas  Co 

2.  33-007-00278 

7.  San  Juan  NM 

1.  79-09125 

3.102 

6. 2.0  million  cubic  feet 

2.  30-025-00000 

4.  Gulf  Oil  Corporation 

9.  June  15. 1979 

3. 103 

5.  State  #3-16-3B 

10.  Southern  Union  GaHtering  Co 

4.W  AMoncrief  Jr 

6.  Little  Knife 

1.79-09118 

5.  Phillips  State  1-Y 

7.  Billings  ND 

i  30-045-07808 

6.  Hume  Gas 

8. 162.0  million  cubic  feet 

3.108 

7.LeaNM 

9.  Jime  15. 1979 

4.  Southland  Royalty  Co 

8.  300.0  million  cubic  feet 

10.  MonUna  Dakota  UtiUties 

5.  Mangum  #2 

9.  June  15. 1979 

1.79-099102 

e.  Fulcher  Kutz  Pictured  Cliffs 

10.  Northern  Natural  Gas  Co 

2.  33-007-00289 

7.  San  luan  NM 

1.  79-09126 

3. 102 

8. 6.0  million  cubic  feet 

9.  June  15, 1979 

10.  Southern  Union  Gathering  Co 

2.  30-015-22028 

4.  Gulf  Oil  Corporation 

3. 108 

4.  Coquina  Oil  Corporation 

5.  Alma  lachenko  1-15-4A 
8.  Little  Knife 

• 

1.  79-09119 

5.  Bass  State  No  1 

7.  Billings  ND 

'2.3O-O4S-O0000 

6.  North  Burton  (Penn) 

8. 100.0  million  cubic  feet 

■I 

3.108 

7.  Eddy  County  NM 

9.  June  15. 1979 

4.  Southland  Royalty  Co 

8.  70.0  million  cubic  feet 

10.  Montana  Dakota  Utilities 

5.  Mangum  #1 

9.  June  15. 1979 

1    TO-TKI'WI 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

10.  El  Paso  Natural  Gas  Company 

2.  33-053-00707 

8. 12.0  million  cubic  feet 

North  Dakota  Geological  Survey 

3. 102 

4.  Shell  Oil  Company 
5  USA  34-3-2 
6.  Mondak  Field 

9.  June  15, 1979 

10.  Southern  Union  Gathering  Co 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

1.79-09120 

3.  Section  of  NGPA 

7.  McKenzie  ND 

2.  30-025-23728 

4.  Operator 

8.  28.8  million  cubic  feet 

3.108 

5.  Well  Name 

9.  June  19. 1979 

4.  Tahoe  Oil  &  Cattle  Co 

6.  Field  or  OCS  area  name 

10.  Montana  Dakota  Utilities  Co 

5.  Schwalbe  #1 

7.  County.  State  or  Block  No. 

6.  West  Sawyer  San  Andres 

^  8.  Estimated  annual  volume 

Virginia  Depaitment  of  Labor  and  Int 

istry. 

7.  Lea  NM 

'  9.  Date  received  at  FERC 

Division  of  Mines  and  Quarries 

8.  5.8  million  cubic  feet 

9.  June  15. 1979 

10.  Purchaser(s) 
1.  79-09097 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

10.  Cities  Service  Company 

2. 33-007-00300         "  _         - 

3.  Section  of  NGPA 

1.  79-09121 

3.102 

4.  Operator 

2.  30-025-11375 

4.  Gulf  Oil  Corporation 

5.  Well  Name 

:    .. 

3.108 

5.  Agnes  Burian  1-15-3A 

6.  Field  or  OCS  area  naaae 

4.  Tahoe  Oil  &  Cattle  Co 

6.  Little  Knife 

7.  County.  State  or  Block  No. 

'■  "  -■ 

5.  Ramsey  State  #2 

7.  Billings  ND 

8.  Estimated  annual  volume 

6.  Langlie-Mattix  7-Rivers  Queen 

8. 100.0  million  cubic  feet 

9.  Date  received  at  FERC 

7.  Lea  NM 

9.  June  15. 1979 

10.  Purchaser(8) 

8. 1.4  million  cubic  feet 

10.  Montana  Dakota  Utilities 

1    7Q_OQ?11 

9.  June  15. 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-09096 
2.  3*-007-0t»76 

2.  45-027-19910-0003 
3.108 

.- 

1.  79-09122 

3.102 

4.  P  &  S  Oil  and  Gas  Corporation 

2.  30-025-20324 

4.  Gulf  Oil  Corporation 

5.  Curtis  1-A 

3.108 

5.  L  Burian  Etux  1-22-3A 

6.  Grundy 

4.  Tahoe  Oil  &  Cattle  Co 

6.  Little  Knife 

7.  Buchanan  VA 

5.  Ramsey  State  #2 

7.  Billings  ND 

8. 11.8  million  cubic  feet 

-^ 

6.  Langlie-Mattix  7-Rivers  Queen 

8.  32.0  million  cubic  feet 

9.  June  18. 1979 

' 

7.  Lea  NM 

8. 1.6  million  cubic  feet 

9.  June  15, 1979 

10.  Montana  Dakota  Utilities 

10.  Consolidated  Gas  Supply  Corpora 

1    70-00714 

on 

9.  June  15. 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-09099 
2.  33-007-00277 

2.  45-027-19909-0003 
3.108 

" 

/• 

1.  79-09123 

3.102 

4.  P  &  S  Oil  and  Gas  CorporaUon 

2.30-025-11372 

4.  Gulf  Oil  Corporation 

5.  Curtis  2-A 

• 

3.108 

5.  Kulish  1-14-lA 

6.  Grundy 

7.  Buchanan  VA 

4.  Tahoe  Oil  &  Cattle  Co 

6.  Little  Knife 

5.  Ramsey  State  #2 

7.  Billings  ND 

8. 11.8  million  cubic  feet                    ; 

* 
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9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.7»-4)9235 

2.45-027-19912-0003        . 
3.108 

4.  P  ft  S  Oil  and  Gas  Corporation 

5.  R I  Carlson 

8.  Grundy 

7.  Buchanan  VA 

8. 4.8  million  cubic  feet 

9.  ]une  18, 1979 

m  Consolidated  Gas  Supply  Corporation 

1.79-00236 

Z  45-027-19913-0003 

3. 108 

4.  P  A  S  Oil  and  Gas  Corporation 

5.  A  L  Powers 

8.  Grundy  Field 
7.  Buchanan  VA 

&  5.9  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.79-09237 

2. 4&-027-19914-0003 
3. 108 

4.  P  ft  S  Oil  and  Gas  Corporation 

5.  Belcher  1-A 

6.  Grundy  Field  ..      \  _ 

7.  Buchanan  VA  • 
8. 5.7  million  cubic  feet          ,     r  / 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corporatim 
1.79-09238 

Z  45-027-19885-0003 
3.108 

4.  P  ft  S  Oil  and  Gas  Corporation 

5.  Belcher  2-A 

8.  Grundy  Field 

7.  Buchanan  VA 

&  5.7  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.79-09239 

2. 45-185-20003-0003 

3.108 

4.  Ray  Resources 

5.  Consol-Ray  #7 

8.  Greasy  Creek 

7.  Tazewell  VA 

&  9.0  million  cubic  feet 

9.  June  18, 1979 

10.  Columbia  Gas  Transmission 
1.79-09241 
2.45-185-20005-0003 

3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Consol-Ray  #9 

8.  Greasy  Creek 
7.  Tazewell  VA 

8. 15.7  million  cubic  feet 

9.  June  18, 1979 

10.  Columbia  Gas  Transmission 
1.79-00242 

2. 45-185-20010-0003 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Consol-Ray  #11 

6.  Greasy  Creek 

7.  Tazewell  VA 

8. 1.1  million  cubic  feet 

9.  June  18, 1979 

la  Columbia  Gas  Transmission 

1. 79-08243 


of  Flying  Diamond 


of  Flying  Diamond 


of  Flying  Diamond 


2. 45-185-20011-0002 
3.108 

4.  Ray  Resources  D\y 

5.  Consol-Ray  #12 

6.  Greasy  Creek 

7.  Tazewell  VA 
6. 8.9  million  cubic  f^t 

9.  June  18, 1979 

10.  Columbia  Gas  Tifcnsmission 
1.79-09244 
2. 45-185-20023-0001 
3.108 

4.  Ray  Resources  Di^ 

5.  Youngstown  Minei#l 

8.  Greasy  Creek 
7.  Tazewell  VA 
&  5.5  million  cubic  f^et 

9.  June  18, 1979 

10.  Coliunbia  Gas  Tifansmisslon 

1. 79-09245 

2.  45-185-20028-000; 

3.108 

4.  Ray  Resources  Di' 

5.  Consol-Ray  #13 

6.  Greasy  Creek 

7.  Tazewell  VA 
8. 2.8  million  cubic  f4et 

9.  June  18, 1979 

10.  Columbia  Gas  T^nsmission 

1.79-09246 

Z  45-051-20233-000; 

3.103 

4.  Philadelphia  Oil 

5.  P-52  the  Brown  T^st 

6.  Nora 

7.  Dickenson  VA 
8. 16.9  million  cubic 

9.  June  18, 1979 

10.  Kentucky  West  > 
1. 79-09247 
2. 45-051-20237-000; 
3.103 

4.  Philadelphia  Oil 

5.  P-55  Thomas  Bise 

8.  Nora 

7.  Dickenson  VA 
8. 114.6  million  cubi 

9.  June  18, 1979 

10.  Kentucky  West 

1.79-09248 

2. 45-051-20255-000 

3.103 

4.  niiUdelphia  Oil 

5.  P-56  Thomas  Bise 

6.  Nora 

7.  Dickenson  VA 

8.  79.0  million  cubic 

9.  June  18, 1979 

10.  Kentucky  West 
1.79-09249 
Z  457O51-20264-O00; 
3.103 

4.  Philadelphia  Oil 
6.  P-65  Samuel  Henley 

6.  Nora 

7.  Dickenson  VA 
8. 82.0  million  cubic 

9.  June  18, 1979 

10.  Kentucky  West 

1.79-09250 

2. 45-051-20266-000; 

3.103 

4.  Philadelphia  Oil 

5.  P-66  Thomas  Bise 


UMI 


C  ompany 


eet 

a  Gas  Company 


C  ompany 


feet 

a  Gas  Company 


C  ompany 


Va 


eet 
Gas  Company 


C  ompany 


^a 


eet 
Gas  Company 


C  ompany 


6.  Nora 

7.  Dickenson  VA 
8. 13.6  million  cubic  f^t 

9.  June  18, 1979 

10.  Kentucky  West  V(|  Gas  Company 
1.  79-09251 
2. 45-051-20273-0003 
3.103 

4.  Philadelphia  Oil  Colnpany 

5.  P-67  Samuel  Hensli  y 

6.  Nora 

7.  Dickenson  VA 
8. 11.5  million  cubic  f^t 

9.  June  18. 1979 

10.  Kentucky  West  V^  Gas  Company 
1. 79-09252 
2. 45-051-20293-0003 
3.103 

4.  Philadelphia  Oil  Cc^pany 

5.  P-73  J  W  Wright 

8.  Nora 

7.  Dickenson  VA 
8. 17.4  million  cubic  f4et 

9.  June  18, 1979 

10.  Kentucky  West  V^  Gas  Company 

1.  79-09253 

2.  45-051-20294-0003 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-74  W  F  Stanley 

6.  Nora 

7.  Dickenson,  Va. 

8.  191.6  million  cubiclfeet 

9.  June  la  1979 

10.  Kentucky  West  V^.  Gas  Company 

1.  79-09254 

2.  45-051-20276-OOOa 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-eo  Noah  Counts 

6.  Nora 

7.  Dickenson,  Va. 

8.  144.6  million  cubiclfeet 

9.  June  18, 1979 

10.  Kentucky  West  V^.  Gas  Co. 

1.  79-09255 

Z  45-051-20281-00031 

3.  103 

4.  Philadelphia  Oil  Cl)mpany 

5.  P-70  W  D  Stanley 

6.  Nora 

7.  Dickenson,  Va. 

8.  81.6  million  cubic  l^t 

9.  June  18, 1979 

10.  Kentucky  West  V^.  Gas  Company 

1.  79-09256 

2.  45-051-20284-0003 

3.  103 

4.  Philadelphia  Oil  Cimpany 

5.  P-71  J  W  Wright 

6.  Nora 

7.  Dickenson,  Va. 

8.  83.8  million  cubic  ffcet 

9.  June  18, 1979 

10.  Kentucky  West  V^.  Gas  Co. 

1.  79-09257 

2.  45-051-20289-0003 

3.  103 

4.  Htiladelphia  Oil  Company 
6.  P-72  Noah  Cotmts 

6.  Nora 

7.  Dickenson,  Va! 

8.  125.8  miUion  cubic  leet 

9.  June  18. 1979 
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10.  Kentucky  West  Va.  Gas  Co. 

1.  79-00258 

2.  4&-051-20299-0003 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-78  G  W  Branham  Heirs 

6.  Nora 

7.  Dickenson,  Va. 

8.  22.0  million  cubic  feet 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Co 

1.  79-09259 

2.  45-051-20302-1000-3 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-80 1 A  Odle 

6.  Nora 

7.  Dickenson,  Va. 

8.  114.6  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Co 

1.  79-09260 

2.  45-051-20270-0003 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-68  Letcher  Mullins 

6.  Nora 

7.  Dickenson,  Va. 

8.  287.3  million  cubic  feet 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09261 

2.  45-051-20296-0003 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-75  W  G  Baker  et  al 

6.  Nora 

7.  Dickenson,  Va. 

8.  17.4  million  cubic  feet 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09262 

2.  45-051-20295-0003 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-76  Wm  G  Baker 

6.  Nora 

7.  Dickenson.  Va. 

8.  41.5  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09263 

2.  45-051-20303-0003 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-81  Samuel  Hensley 

6.  Nora 

7.  Dickenson,  Va. 

8.  151.1  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09264 

2.  45-051-20304-0003 

3.  103 

4.  Philadelphia  Oil  Company 

5.  P-86  Samuel  Hensley 

6.  Nora 

7.  Dickenson,  Va. 

8.  96.4  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09265 

2.  45-051-20134-0003 


3.  106 

4.  Philadelphia  Oil  Company 

5.  P-6  David  CoUey 

6.  Nora 

7.  Dickenson,  Va. 

8.  14.7  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09266 

2.  45-051-20136-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-8  Rainwater  Ramsey 

6.  Nora 

7.  Dickenson,  Va. 

8.  9.1  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09267 

2.  45-051-20158-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-17  Joshua  Pressley 

6.  Nora 

7.  Dickenson.  Va. 

8.  5.4  million  cubic  feet 

9.  June  la  1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09268 

2.  45-051-20165-0003 

3.  108 

4.  Philadelphia  Oil  Company  ' 

5.  P-19  Joseph  Kelly 

6.  Nora 

7.  Dickenson,  Va. 

8.  5.4  million  cubic  feet 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09269 

2.  45-051-20186-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-29  Rainwater  Ramsey 

6.  Nora 

7.  Dickenson,  Va. 

8.  18.0  million  cubic  feet  ^ 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09270 

2.  45-051-19819-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-31  Nell  Phipps  et  al 

6.  Nora 

7.  Dickenson,  Va. 

8.  6.0  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09271 

2.  45-051-20191-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-33Neliniipp8etal 

6.  Nora 

7.  Dickenson,  Va. 

8.  18.2  million  cubic  feet 

9.  June  la  1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  7»-09272 

2.  45-051-20198-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-38  Nell  Phipps  etal 
&  Nora 


7.  Dickenson.  Va. 

8.  3.6  million  cubic  feet  , 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Companj 

1.  79-09273 

2.  45-051-20201-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-40  Nell  Phipps  et  al 

6.  Nora 

7.  Dickenson,  Va. 

8.  7.3  million  cubic  feet 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Companj 

1.  79-09274 

2.  45-051-20212-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-45  Nell  Phipps  et  al 

6.  Nora 

7.  Dickenson,  Va. 

8.  4.7  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Compan] 

1.  79-09275 

2.  45-051-20215-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-46  Nell  Hiipps  et  al 

6.  Nora 

7.  Dickenson,  Va. 

8.  6.5  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Companj 

1.  79-09276 

2.  45-051-2021»-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-48  The  Brown  Trust 

6.  Nora 

7.  Dickenson.  Va. 

8.  15.1  million  cubic  feet 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Companj 

1.  79-09277 

2.  45-051-20220-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-49  The  Brown  Trust 

6.  Nora 

7.  Dickenson,  Va. 

8.  11.3  million  cubic  feet 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09278 

2.  45-051-20221-0003 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-50  The  Brown  Trust 

6.  Nora 

7.  Dickenson,  Va. 

8.  11.8  million  cubic  feet 

9.  June  18. 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09279 

2.  45-051-20244-8003 

3.  108  ^    ' 

4.  Miiladelphia  Oil  Company 

5.  P-^7  S  H  Richardson 

6.  Nora 

7.  Dickenson,  Va. 

8.  9.9  million  cubic  feet 

9.  June  18. 1878 

10.  Kentucky  West  Va.  Gas  Company 
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1.  79-00280 

2.  45-061-a0245-80(» 

8.  106 

4.  Philadelphia  Oil  Company 

5.  P-WLCSmith 
B.  Nora 

7.  Dickenson,  Va. 

8.  lOJ  million  cubic  feet  ^ 

9.  June  18, 1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-09281 

2.  45-061-20247-8003  '      , 

3.  108 

4.  Philadelphia  Oil  Company 

5.  P-«0  L  C  Smith 

6.  Nora 

7.  Dickenson,  Va. 

8.  8.7  million  cubic  feet      ^-^ 

9.  ]unel8.1979 

10.  Kentucky  West  Va.  Gas  Company 

1.  79-08240 

2.  45-185-20004-0003 

3.  106 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Consol-Ray#8 

6.  Maiden  Spring 

7.  Tazewell.  Va. 

8.  3.0  million  cubic  feet 

9.  June  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

Weft  Virginia  Department  of  Mines 
Oil  and  Gas  Divison 

1.  Control  Number  (F.E.R.C./State) 
Z  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.79-09142 

2.47-045-00430 

3.106 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #42 

6.  Logan  Wyoming 

7.  Logan,  WV 

8. 17.0  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09143 

2.47-045-00451 
3. 108 

4.  Ashland  Exploration  Inc 

5.  Browning  Heirs  #1 

6.  Logan  Wyoming 

7.  Logan,  WV 

8. 12.0  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-00144 

2. 47-106-00597 
3.106 

4.  Ashland  Exploration  Inc 

5.  RD  Bailey  #1 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 6.5  million  cubic  feet 

a  June  la  1979 

la  ConaoUdated  Gas  Siq>ply  Coip 


1.  79-00145 
2. 47-100-00512 
8.106 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #171 
a  Logan  Wyoming 
7.  Wyoming,  WV 
a  11.9  million  cubiclfeet 
a  June  la  1979 

10.  Consolidated  G^  Supply  Corp 
1.79-09146 
2. 47-109-00499 
a  106 
4.  Ashland  Exploraton  Inc 

6.  W  M  Ritter  Lumhfcr  Co  #168 

6.  Logan  Wyoming 

7.  Wyoming.  WV 
8. 10.1  million  cubidfeet 

9.  June  la  1979 

10.  Consolidated  G^s  Supply  Corp 
1.79-09147 
2. 47-109-00493 
a  108 

4.  Ashland  Exploraton  Inc 

5.  W  M  Ritter  Lumber  Co  #166 

6.  Logan  Wyoming 

7.  Wyoming.  WV 
a  1.9  million  cubic 

9.  June  la  1979 

10.  Consolidated 


jet 
Supply  Corp 


IG48 
1.79-09148 
a  47-047-00204 
3.108 

4.  Ashland  Exploraton  Inc 

5.  Lon  B  Roger  #16 
0.  Virginia 
7.  McDowell,  WV 
6. 17.4  million  cubiclfeet 
a  June  la  1979 

10.  Consolidated  G^s  Supply  Corp 
1.79-09149 
a  47-047-00554 

a  106 

4.  Ashland  Exploraton  Inc 

5.  Lon  B  Rogers  #1S 
a  Virginia 
7.  McDowell.  WV 
a  13.6  million  cubiclfeet 

9.  June  18, 1979 

10.  Consolidated  CJs  Supply  Corp 
1. 79-09150 
2. 47-109-00054 
3.108 

4.  Ashland  Explora 
a  W  M  Ritter  Lumber 
a  Logan  Wyoming 
7.  Wyoming,  WV 
8. 9.1  million  cubic 

9.  June  la  1979 

10.  Consolidated 


IGis 


1.79-09151 

2.  47-045-00480 

a  108 

4.  Ashland  Exploraton  Inc 

5.  Pardee  Land  Co 

6.  Logan  Wyoming 

7.  Logan,  WV 
a  5.5  million  cubic 

9.  June  18, 1979 

10.  Consolidated 


Gis 


1.79-09152 

2. 47-109-00338 

a  108 

4.  Ashland  Exploration  Inc 


UMI 


on  Inc 
Co  #12 


jet 
Supply  Corp 


4  46 


(et 

Supply  Corp 


5.  Pardee  Land  Co  #45 

a  Logan  Wyoming 

7.  Wyoming.  WV 

a  5.5  million  cubic  fe^ 

a  June  la  1979 

la  Consolidated  Gaa 


Supply  Coip 
1.79-00163 
a  47-100-00132 
a  106 

4.  Ashland  Exploration  Inc 
a  W  M  Ritter  Lurabef  Co  #35 
a  Logan  Wyoming 
7.  Wyoming,  WV 
8. 5.5  million  cubic  fefct 

9.  June  la  1979 

10.  Consolidated  Gad  Supply  Corp 
1.79-09154 
a  47-109-00135 
a  108 

4.  Ashland  Explorati4n  Inc 
6.  W  M  Ritter  Lumbet  Co  #36 

6.  Logan  Wyoming 

7.  Wyoming,  WV 
a  5.5  million  cubic  f^t 

9.  June  la  1979 

10.  Consolidated  Ga^  Supply  Corp 
1.79-09155 
a  47-109-00128 
a  108 

4.  Ashland  Explorati  in  Inc 
6.  W  M  Ritter  Lumbe^  Co  #34 

6.  Logan  Wyoming 

7.  Wyoming,  WV 
8. 5.5  million  cubic  f^t 

9.  June  18. 1979 

10.  Consolidated  Ga^  Supply  Corp 
1.79-09156 
a  47-109-00172 
a  108 

4.  Ashland  Exploratibii  Inc 
a  W  M  Ritter  Lumbef  Co  #45 

6.  Logan  Wyoming 

7.  Wyoming,  WV 
a  5.5  million  cubic  f^et 

9.  June  la  1979 

10.  Consolidated  Gai  Supply  Corp 
1.79-09157 
a  47-109-00178 
a  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumbet  Co  #46 

6.  Logan  Wyoming 

7.  Wyoming,  WV 
8. 5.5  million  cubic 
a  June  la  1979 
10.  Consolidated  Gat 
1.79-09158 
a  47-109-00261 
a  108 

4.  Ashland  Exploratii  in  Inc 

5.  W  M  Ritter  Lumbe(  Co  #65 

6.  Logan  Wyoming 

7.  Wyoming,  WV 
8. 7.8  million  cubic 

9.  June  la  1979 

10.  Consolidated  Gat 


ifeit 


1.79-09159 
a  47-109-00262 
a  108 

4.  Ashland  Explorati4n  Inc 

5.  Edd  Morgan  #1 

6.  Logan  Wyoming 

7.  Wyoming.  WV 
a  15.3  miUion  cubic  ffcet 


:fcet 


Supply  Corp 


Supply  Corp 
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9.  pjne  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-09160 
2.  47-109-00264 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #66 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 9.1  million  cubic  feet 

9.  lune  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09161 

2.  47-109-00265 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #67 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09162 

2.  47-109-00270 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #68 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  lune  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09163 

2.  47-109-00279 
3. 108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #60 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  7.8  million  cubic  feet 

9.  lune  18. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09164 

2.  47-109-00289 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #70 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09165 

2.  47-039-00226 
3.106 

4.  Ashland  Exploration  Inc 
5. 1  A  Osborne  #15 

6.  Old  Field 

7.  Kanawha.  WV 

8. 6.1  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09166 

^  47-035-00484 
3.108 

4.  Ashland  Exploration  Inc 

5.  Rex  Hutchinson  #1 

6.  New  Field 

7.  Jackson.  WV 

8. 4.0  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Coip 
1.  79-09167 


2.47-035-00475 
3. 108 

4.  Ashland  Exploration  Inc 

5.  R  D  Hutchinson  #1 

6.  New  Field 

7.  Jackson,  WV 

8.  3.1  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09168 

2.  47-005-00619 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  #16 

6.  Siler 

7.  Boone.  WV 

8.  5.6  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-00169 

2.  47-005-00613 
3. 108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  #15 

6.  Siler 

7.  Boone,  WV 

8.  5.8  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09170 

2.  47-005-00611 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  #14 

6.  Siler 

7.  Boone,  WV 

8.  5.8  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09171 

2.  47-109-00094 
3. 108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #24 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  7.8  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-09172  > 

2. 47-109-00121 
3.106 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #30 

6.  Logan  Wyoming    - 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09173 

2.  47-109-00095 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #25 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-09174 

2. 47-005-00592 
3. 108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  #10 


6.  Siler 

7.  Boone  WV 

8. 5.8  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09175 

2.  47-109-00136 
3.106 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «37 

6.  Logan  Wvoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09176 

2.  47-00&-OO560 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  #7 

6.  Siler 

7.  Boone  WV 

8.  5.8  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-09177 

2. 47-005-00561 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  »8 

6.  Siler 

7.  Boone  WV 

8.  5.8  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09178 

2.  47-005-00587 
3.108 

4:  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  5^9 

6.  Siler 

7.  Boone  WV 

8.  5.8  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7^-09179 
2.47-109-0311 
3.108 

4.  Ashland  Exploration  Inc 

5.  Glen  Williams  #1 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 12.5  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09180 

2.  47-109-00078 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #19 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-09181 

2. 47-109-00084 
3.106 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #21 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 9.1  million  cubic  feet 
9.  June  18, 1979 
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la  Consolidated  Gas  Supply  Corp 

1.79-09182 

2.  47-109-00068 

3. 108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #22 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 7.8  million  cubic  feet 

9.  ]une  18. 1979 

10.  Consolidiated  Gas  Supply  Corp 

1.79-09183 
2.47-109-00125 
3. 108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #32 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 7.8  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-09184 

2.47-109-00127 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #33 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-09185 

^  47-109-00347 

3.108  ~^ 

4.  Ashland  Exploration  Inc 

5.  W  H  H  Shields  #1 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 12.9  million  cubic  feet 

9.  June  18, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.79-09186 

2.  47-109-00312 
3.108 

4.  Ashland  Exploration  Inc 

5.  Rogers  Theater  #1 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 5.6  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09187 

2.  47-109-00353 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pierce  Short 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 13.5  million  cubic  feet 

9.  June  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-09188 

2.  47-109-00480 

3.106 

4.  Ashland  Exploration  Inc  - 

5.  Libby  R  Scott  #1 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 2.0  million  cubic  feet 

9.  June  18, 1979 

la  Consolidated  Gas  Supply  Corp 

1.79-00189 

2. 47-100-00042 


3.108 

4.  Ashland  Exploratioi  Inc 

5.  W  M  Ritter  Lumberp)  #8 

6.  Logan  Wyoming 

7.  Wyoming  WV 
8. 9.1  million  cubic  fei  I 

9.  June  18, 1979 

10.  Consolidated  Gas  ^upply  Corp 

1.79-09190 

2.  47-109-00048 

3.108 

4.  Ashland  Exploratiofi  Inc 

5.  W  M  Ritter  LumbeHCo  #9 

6.  Logan  Wyoming 

7.  Wyoming  WV 
8. 4.7  million  cubic  fe«  t 

9.  June  18. 1979 

10.  Consolidated  Gas^upply  Corp 

1.79-09191 

2.  47-109-00024 

3.108 

4.  Ashland  Exploratio  r\  Inc 

5.  W  M  Ritter  LumbeJCo  #3 

6.  Logan  Wyoming 

7.  Wyoming  WV 
8. 9.1  million  cubic  fe4t 

9.  June  18, 1979 

10.  Consolidated  Cas|Supply  Corp 
1. 79-09192 
2.  47-109-00025 
3.108 

4.  Ashland  Exploratic  n  Inc 

5.  W  M  Ritter  Lumbe^  Co  #4 

6.  Logan  Wyoming 

7.  Wyoming  WV 
8. 9.1  million  cubic  fe|t 

9.  June  18, 1979 

10.  Consolidated  GasjSupply  Corp 

1.  79-09193 

2.  47-109-00033 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  LumbeJ  Co  #5  011200 

6.  Logan  Wyoming 

7.  Wyoming  WV 
8. 9.1  million  cubic  fe^t 

9.  June  18. 1979 

10.  Consolidated  Ga9|Supply  Corp 

1.  79-09194 

2.  47-109-00041 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  LumbeJ  Co  #7 

6.  Logan  Wyoming 

7.  Wyoming  WV 
8. 9.1  miUion  cubic  fe^t 

9.  June  18, 1979 

10.  Consolidated  GasjSupply  Corp 

1.  79-09195 

2.  47-109-00148 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  LumbeJ  Co  #42 

6.  Logan  Wyoming 

7.  Wyoming  WV 
8. 5.5  million  cubic  fefct 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-09196 

2.  47-109-00156 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumb^  Co  #43 

6.  Logan  Wyoming 
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7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09197 

2.  47-109-00167 
3.108 

4.  Ashland  Exploration 

5.  W  M  Ritter  Lumber  I 

6.  Logan  Wyoming 

7.  Wyoming  WV 
•  6.  5.5  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09198 

2.  47-045-00198 
3.108 

4.  Ashland  Exploratior 

5.  W  M  Ritter  Lumber  I 

6.  Logan  Wyoming 

7.  Logan  WV 
8. 10.1  million  cubic  I 

9.  June  18, 1979 

10.  Consolidated  Gas  ^pply  Corp 

1.  79-09199 

2.  47-035-00502 
3.108 

4.  Ashland  Exploratioif  1 

5.  L  M  Parsons  #1 

6.  New  Field 

7.  Jackson  WV 

8.  .0  million  cubic  feet 

9.  June  18, 1979 

10.  Consolidated  Gas  ^upply  Corp 
1.  79-09284 
2. 47-045-00300 
3.108 

4.  Ashland  Exploratioi)  1 

5.  Pardee  Land  Co  ■ 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  5.5  million  cubic  fee 

9.  June  19, 1979 

10.  Consolidated  Gas  f  upply  Corp 

1.  79-09285 

2.  47-045-00281 
3.108 

4.  Ashland  ExploratioO  Inc 

5.  Pardee  Land  Co  «34oi9140 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  5.5  million  cubic  fee 

9.  June  19, 1979 

10.  Consolidated  Gas  f  upply  Corp 
1.  79-09286 
2. 47-039-02563 
3.108 

4.  Ashland  Exploratioil  Inc 

5.  J  A  Osborne  #19-00|910 

6.  Old  Field 

7.  Kanawha  WV 
8. 6.1  million  cubic  fee 

9.  June  19, 1979 

10.  Consolidated  Gas  f upply  Corp 
1.  79-09287 
2. 47-045-00273 
3.108 

4.  Ashland  Exploratioil  Inc 

5.  Pardee  Land  Co  #33-018960 

6.  Logan,  Wyoming 

7.  Logan  WV 
8. 5.5  million  cubic  fee 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 


Inc 
#34-019690 
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1.  79-09288 

2.  47-045-00249 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  «3(Mn7520 

6.  Logan,  Wyoming 

7.  Logan  WV  ' 

8.  5.5  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-09289 

2.  47-109-00341 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  «26-016630 

6.  Logan.  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09290 

2.  47-109-00342 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  «27-016750 

6.  Logan,  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09291 

2.  47-109-00461 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  «4ft-O24740 

6.  Logan.  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-09292 

2.  47-045-00561 

3. 108 

4.  Ashland  Exploration  Inc 

5.  S.  E.  McDonald  «l-025090 

6.  Logan,  Wyoming 

7.  Logan  WV 

8.  8.6  million  cubic  feet 

9.  June  19,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09293 

2.  47-109-00486 
3.108 

4.  Ashland  Exploration  Inc 

5.  W.  M.  Ritter  Lumber  Co.  #165-025620 

6.  Logan,  Wyoming 

7.  Wyoming  WV 

8.  7.9  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  79-09294 

2.  47-109-00329 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  «24-016390 

6.  Logan,  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-09295 

2.47-005-00609 

3. 108 

4.  Ashland  Exploration  Inc 


5.  Siler  Coal  Land  Co.  Fee  #13-011420 

6.  Siler 

7.  Boone  WV 

8.  5.8  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-09296 

2.47-005-00604 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co.  Fee  #12-011410 

6.  Siler 

7.  Boone  WV 

8.  5.8  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09297 

2.  47-005-00593 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co.  Fee  #11-011290 

6.  Siler 

7.  Boone  WV 

8.  .0  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09298 

2.  47-005-00552 
3. 108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co.  Fee  #5-010720 

6.  Siler 

7.  Boone  WV 

8.  5.8  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09299 

2.  47-005-00550 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co.  Fee  #1-010640 

6.  Siler 

7.  Boone  WV 

8.  5.8  million  cubic  feet 

9.  June  19. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09300 

2.  47-039-03193 
3.108 

4.  Ashland  Exploration  Inc 

5.  J  A  Osborne  #16-001480 

6.  Old  Field 

7.  Kanawha  WV 

6. 6.1  million  cubic  feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-09301 

2.47-039-03194 
3.108 

4.  Ashland  Exploration  Inc 

5.  J  A  Osborne  #17-001700 
/6.  Old  Field 

7.  Kanawha  WV 

8.  6.1  Million  Cubic  Feet 

9.  June  19. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09302 

2.  47-039-03195 
.  3. 108 

4.  Ashland  Exploration  Inc 

5.  J  A  Osborne  #18-001810 

6.  Old  Field 

7.  Kanawha  WV 

8. 6.1  Million  Cubic  Feet 


9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09303 

2.  47-039-03197 
3.108 

4.  Ashland  Exploration  Inc 

5.  J  A  Osborne  #22-002500 

6.  Old  Field 

7.  Kanawha  WV 

8.  6.1  Million  Cubic  Feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-09304 
2. 47-045-00429 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #41-022310 

6.  Logan  Wyoming 

7.  Logan  WV 
8. 17.0  Million  Cubic  Feet 

9.  June  19. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09305 

2.  47-045-00419 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Pardee  Land  Co  #40-022170 

6.  Logan  Wyoming 

7.  Logan  WV 
8. 17.0  Million  Cubicjeet 

9.  June  19. 1979 

10.  Consolidated  Gas  Supply  Cotp 

1.  79-09306 

2.  47-045-00382 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #39-021540 

6.  Logan  Wyomitig 

7.  Logan  WV 

8.  5.5  Million  Cubic  Feet 

9.  June  19. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09307 

2.  47-045-00376 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #38-020970 

6.  Logan  Wyoming 

7.  Logan  WV 

8.  5.5  Million  Cubic  Feet 

9.  June  19. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09352 

2.  47-045-00302 
3. 108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #35-019850 

6.  Logan  Wyoming 

7.  Logan  WV 
6.  5.5  Million  Cubic  Feet 

9.  June  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

United  States  Geological  Survey  Met^ite* 
LA. 

1.  Control  Number  (FERC/StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
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10.  Purchaserfs) 
1.  79-09103 

2.17-724-40101-0000-0    '.  ' 
3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-4 

6.  Main  Pass 
7.288 

8.  50.0  million  cubic  feet 

9.  June  15, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-09131 

2.  17-724-40108-0000-0 
3. 102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-9 

6.  Main  Pass 

7.  288 

8. 13.0  million  cubic  feel 

9.  June  18, 1979 

10.  Southern  Natural  Gas  Co 

1.79-09132 

2. 17-724-40099-flOOO-O 

3. 102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-2 

6.  Main  Pass 
7.288 

8.  45.0  million  cubic  feet 

9.  June  18, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-09133 

2. 17-724-40127-0000-0 

3. 102 

4.  Continental  Oil  Co 

5  Main  Pass  Block  289  A-21D 

6.  Main  Pass 

7.289 

8.  23.0  million  cubic  feel 

9.  June  18. 1979 

10.  Southern  Natural  Gas  Co 

1.  79-09134 

2. 17-724-4010O-O00O-0 
3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-3 

6.  Main  Pass 
7  288 

8.  73.0  million  cubic  feet 

9.  June  18, 1979 

10.  Southern  Natural  Gas  Co 

1.79-09135 

2.  17-724-40103-0000-0 
3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  288  A-SD 

6.  Main  Pass 
7.288 

8.  45.0  million  cubic  feet 

9.  June  18, 1979 

10.  Southern  Natural  Gas  Co 

1. 79-m\36  I 

2. 17-715-40204-0000-0 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  0421  No.  5-8 

6.  South  Timbalier 

7.  55 

8.  3200.0  million  cubic  (eel 

9.  June  1&  1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-09137 

2. 17-724-40128-0000-0 


3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  28^  A-15 

6.  Main  Pass 
7.288 

8.  50.0  million  cubic  f^t 

9.  June  18, 1979 

10.  Southern  Natural  (}as  Co 

1.  79-09138 

2. 17-724-40103-0000-  ) 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  28#  A-6 

6.  Main  Pass 
7.288 
8. 69.0  million  cubic  f^et 

9.  June  18, 1979 

10.  Southern  Natural  $as  Co 

1.  79-09139 

2. 1 7-723-401 23-000(^^) 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  28f  A-17 

6.  Main  Pass 
7.289 

8.  38.0  million  cubic  f^et 

9.  June  18, 1979 

10.  Southern  Natural  (ias  Co 

1.  79-09140 

2.  1 7-724-401 24-000(HD 
3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  2ap  A-19 

6.  Main  Pass 
7.289 

8.  45.0  million  cubic  f4el 

9.  June  18. 1979 

10.  Southern  Natural  tas  Co 

1.  79-09141 

2. 17-724-401 20-0000^0 

3.102 

4.  Continental  Oil  Co 

5.  Main  Pass  Block  215  A-14D 

6.  Main  Pass 
7.289 

8.  94.0  million  cubic  f4et 

9.  June  18, 1979 

10.  Southern  Natural  fjas  Co 

United  States  Geological  Survey, 
Albuquerque,  N.  Men 

1.  Control  Number  (Ff  RC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  field  or  OCS  area  ifeme 

7.  County,  State  or  Bl  (ck  .No. 

8.  Estimated  annual  \  alume 

9.  Date  received  at  FJRC 

10.  Purchaser(s) 

1,  79-09343 

2.  30-045-O0000-000O40 
3.108 

4.  Southland  Royalty  flo 

5.  Cooper  No  1 

6.  Pulcher  Kutz  Pictui^d  Cliffs 

7.  San  Juan  NM 

8.  7.0  million  cubic  fejt 

9.  June  19, 1979 

10.  Southern  Union  Gathering  Co 
1.79-09344 

2.  3O-039-82264-000O40 
3.108 
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4.  Trans  Delta  Oil  &  Ga(  Co  Inc 

5.  Abraham  Fed  8 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 12,1  million  cubic  fee 

9.  June  19, 1979 

10.  EI  Paso  Natural  Ga^Co 

1.  79-09345 

2.  30-045-07146-0000-0 
3.108 

4.  R  &  G  Drilling  Co 

5.  Krause  No  1 

6.  West  Kutz  Pictured  Oliffs 

7.  San  Juan  NM 

8.  .5  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  GaJ  Co 

1.  79-09346 

2.  3O-O45-07234-000O-0I 
3.108 

4.  R  &  G  Drilling  Co 

5.  Krause  No  18 

6.  West  Kutz  Pictured  (tliffs 

7.  San  Juan  NM 
8. 1.2  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  GaJ  Co 

1.  79-09347 

2.  30-045-07224-0000-C 
3.108 

4.  R  &  G  Drilling  Co 

5.  Krause  No  19 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  .2  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  GaJ  Co 

1.  79-09348 

2.  30-045-06968-0000-q 
3.108 

4.  R  &  G  Drilling  Co 

5.  Krause  No  22 

6.  West  Kutz  Pictured  tliffs 

7.  San  Juan  County  NK 

8.  2.8  million  cubic  feel 

9.  June  19, 1979 

10.  El  Paso  Natural  Ga(  Co 

1.  79-09349 

2.  30-045-06619-0000-( 
3. 108 

4.  R  &  G  Drilling  Co 

5.  Schlosser  No  16 

6.  West  Kutz  Pictured  tbffs 

7.  San  Juan  NM 
8. 13.0  million  cubic  fe4t 

9.  June  19, 1979 

10.  El  Paso  Natural  Ga^  Co 

1.  79-09350 

2.  30-039-O5575-0O0(M 
3.108 

4.  T  H  McElvain  Oil  &  jas  Properties 

5.  Federal  No  1  82-078  84 

6.  Ballard  Pictured  Clii 

7.  Rio  Arriba  NM 
8. 12.0  million  cubic  feft 

9.  June  19, 1979 

10.  El  Paso  Natural  Ga(  Co 

1.  79-09351 

2.  3O-O39-21480-0000-(I 
3.103 

4.  Mobil  Oil  Corporati(|n 

5.  Jicarilla  Otero  No  5 

6.  Otero  Gallup 

7.  Rio  Arriba  NM 
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8. 11.0  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-09353 

2.30-045-05238-0000-0 
3.108 

4.  M I  Brannon 

5.  Federal  28-1 

6.  Basin  Dakota 

7.  San  luan  MM 

8.  .0  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09354 

2.  30-045-22789-0000-0 
3.103 

4.  Dugan  Production  Corp 

5.  Five  of  Diaiponds  #1 

6.  Undesignated  PC 

7.  San  Juan  NM 

8.  30.0  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09355 
2.30-039-00000-0000-0 

3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Douthit  Browning  2 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  .9  million  cubic  feet 

9.  lune  19. 1979 

10.  Ei  Paso  Natural  Gas  Company 
1.79-09356 

2.  30-039-05321-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Wemtz  4 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 12.7  million  cubic  feet 

9.  June  19. 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-09357 

2.  3O-O39-O5229-000O-O 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Tamara  Federal  No  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 1.8  million  cubic  feet 

9.  lune  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-09358 

2.  3G-O39-O5317-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Wasson  Federal  No  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 12.9  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-09359 

2.  30-039-05391-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Wemtz  Federal  No  2 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 16.1  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09380 


2.  30-039-05246-OOGQ-O 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Wemtz  Federal  No  3 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  5.8  miUion  cubic  feet 

9.  lune  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-09361 

2.  3O-045-O9115-000O-0 
3.108 

4.  Southland  Royalty  Co 

5.  Grenier  A  #1 

6.  Blanco  Mesa  Verde 

7.  San  luan  NM 

8. 12.0  million  cubic  feet 

9.  June  19, 1979 

10.  Southern  Union  Gathering  Co 
1.79-09362 
2.30-045-08696-0000-0 

3.108 

4.  Southland  Royalty  Co 

5.  Grenier  B  #2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  5.0  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company' 

1.  79-09363 

2.30-045-20368-0000-0 
3. 108 

4.  Southland  Royalty  Co 

5.  Grenier  B  #7 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09364 

2.  3(M)45-10692-000O-0 
3. 108 

4.  Southland  Royalty  Co 

5.  Grenier  B  #2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  4.0  million  cubic  feet 

9.  June  19, 1979 

10.  Southem  Union  Gathering  Co 
1.79-09365 

2.  30-045-10483-000O-0 
3.108 

4.  Southland  Royalty  Co 

5.  Grenier  #13 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  June  19. 1979 

10.  Southem  Union  Gathering  Co 
1.79-09366 

2  30-045-06380-0009-0 
3.108 

4.  Southland  Royalty  Co 

5.  Jernigan  #2 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  4.0  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-09367 

2.30-045-08551-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  Uoyd  #1 


6.  Aztec  Pictured  CHffa 

7.  San  Juan  NM 
8. 9.0  million  cubic  feet 

9.  June  19, 1979     . 

10.  El  Paso  Natural  Gas  Company 

1.79-09368 

2.30-045-08845-0000-0 

3.108 

4.  Southland  Royalty  Co 

5.  McGrath  C#l 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 12.0  million  cubic  feet 

9.  June  19, 1979 

10.  Southem  Union  Gathering  Co 
1.79-09369 

2.  30-045-2045O-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  Nye  #4 

6.  Aztec  Pictured  Cliffs  '' 

7.  San  Juan  NM 
8. 14.0  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09370 

2.  30-045-11770-0000-0 

3.  108 

4.  Southland  Royalty  Co 

5.  J  Hudson  »3 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 10.0  million  cubic  feet 

9.  June  19. 1979 

10.  Southern  Union  Gathering  Co 
1.  79-09371 

2.30-045-00000-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  Hagood  *5 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 1.0  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Pipeline  Servic 

1.  79-09372 

2.  30^045-11701-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  Thompson  #11 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  June  19. 1979 

10.  Southem  Union  Gathering  Co 

1.  79-09373 

2.  30-045-11700-0000-0 
3. 108 

4.  Southland  Royalty  Co 

5.  Thompson  #10 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 12.0  million  cubic  feet 

9.  June  19, 1979 

10.  Southem  Union  Gathering  Co 

1.  79-09374 

2.  30-045-70487-000O-0 
3. 108 

4.  Southland  Royalty  Co  . 

5.  Trail  Canyon  #1 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 
8. 12.0  million  cubic  feet 
9.  June  19, 1979 
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10.  Q  Paso  Natural  Gas  Company 

1.79-09375 

2. 30-039-20272-0000-0 

3.108 

4.  Southland  Royalty  Co 

5.  Tapacito  #1 

d.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

&  16.0  million  cubic  feet 

0.  June  19. 1979 

10.  Northwest  pipeline  Corporation 

1.79-09376 

2. 3O-O45-10063-O00O-O 

3.106 

4.  Southland  Royalty  Co 

5.  Thompson  #1 

6.  Blanco  Mesa  Verde 

7.  San  |uan  NM 

8. 18i)  million  cubic  feel  ^ 

9.  June  19, 1979  ^ 

10.  Southern  Union  Gathering  Co 

1.79-09377 

2.30-045-10582-0000-0 

3. 108 

4.  Southland  Royalty  Co 

6.  Grenier#7 

6.  Aztec  Pictured  Cliffs       •  .,    , 

7.  San  Juan  NM  - 
&  4.0  million  cubic  feet 

9.  June  19, 1979 

la  Southern  Union  Gathering  Co 

1.79-09378 

2. 3O-O45-20471-000O-0 

3. 108 

4.  Southland  Royalty  Co 

5.  Grenier  A  *A5 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 9.0  million  cubic  feet 

9.  June  19, 1979 

10.  Southern  Union  Gathering  Co 
1.79-08379 

Z  30-039-20349-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  La  Baca  #1 

8.  Blanco  Mesa  Verde 
7.  Rio  Arriba  NM 

8. 4.0  million  cubic  feet 

9.  June  19, 1979 

10.  Nothwest  Pipeline  Corporation 

1.79-09381 

2.  30-039-05292-0000-0 

3.108 

4.  Trans  Delta  Oil  ft  Gas  Co  Inc 

5.  Crane  Federal  2 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 12.0  milUon  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09382 

2. 3O-O39-0523O-0000-0 

3.108 

4.  Trans  Delta  Oil  ft  Gas  Co  Inc 

5.  Crane  Federal  4 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  IIJO  milUon  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.70-08383 
2.30-039-06224-0000-0 


3.108 

4.  Trans  Delta  Oil  t 

5.  Crane  Federal  5 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 6.7  million  cubic 

9.  June  19, 1979 

10.  El  Paso  Natural 


1.  79-09384 

2.  30-039-05233-OOfO-O 
3.108 

4.  Trans  Delta  Oil  |  Gas  Co  Inc 

5.  Crane  Federal  6 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 4.5  Million  Cubi({  Feet 

9.  June  19, 1979 

10.  El  Paso  Natura  Gas  Company 

1.79-09385 

2.  30-039-53260-00^10-0 

3.108 

4.  Trans  Delta  Oil  t  Gas  Co  Inc 

5.  Crane  Federal  7 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  7.4  Million  Cubii|  Feet 

9.  June  19, 1979 

10.  El  Paso  Natura  Gas  Company 
1.79-09386 

2.  30-039-05264-0fl|KM) 
3.108 

4.  Trans  Delta  Oil 

5.  Crane  Federal  9 

6.  South  Blanco 

7.  Rio  Arriba  NM 
&  7.0  Million  Cubi( 

9.  June  19, 1979 

10.  El  Paso  Natura 


I  Gas  Co  Inc 


1.  7»-09387 

2.  30-039-82318-0(1)0-0 
3.108 

4.  Trans  Delta  Oil 

5.  Duff  Govemmer 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 8.3  Million  Cubi 

9.  June  19, 1979 

10.  El  Paso  Natura 


1.79-09388 

2.  30-039-05278-04)0-0 

3.108 

4.  Trans  Delta  Oil 

5.  Duff  Federal  (G( 

6.  South  Blanco 

7.  Rio  Arriba  NM 
&  10.6  Million  Cubic 

9.  June  19, 1979 

10.  El  Paso  Natura 
1.79-09389 

:  30-039-0521&-0(tX)-0 
3.108 

4.  Trans  Delta  Oil 

5.  Duff  Govemmer  t 

8.  South  Blanco 
7.  Rio  Arriba  NM 
a  5.9  Million  Cubii 

9.  June  19, 1979 

10.  El  Paso  Natura 

1.79-09390 

2. 

3.108 

4.  Trans  Delta  Oil 

5.  Edwards  Federa 

6.  South  Blanco 


.  30-039-82139-OC  XM) 


UMI 


Gas  Co  Inc 

eet 

Gas  Company 


Feel 

Gas  Company 


Gas  Co  Inc 

1-A 


Feet 

Gas  Company 


I  Gas  Co  Inc 
vt)2 


Feet 
Gas  Company 


k  Gas  Co  Inc 
4 


Feet 

Gas  Company 


i  Gas  Co  Inc 
1 


7.  Rio  Arriba  NM 

8. 12.4  Million  Cubic  ^eet 

9.  June  19, 1979 

10.  El  Paso  Natural  C}as  Company 

1.79-09391 

2.30-039-05190-000(1-0 

3.108 

4.  Trans  Delta  Oil  ft 

5.  Hall  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 4.4  Million  Cubic  I 

9.  June  19, 1979 

10.  El  Paso  Natural  (fas  Company 

1.  79-09392 

2.  30-039-05117-000(1-0 
3.108 

4.  Trans  Delta  Oil  ft 

5.  Elliott  Fed  No  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  7.0  Million  Cubic 

9.  June  19, 1979 

10.  El  Paso  Natural 


Sas  Co  Inc 


I  eet 


Sas  Co  Inc. 


eet 
I  >a8  Company 


1.  79-09393 

2.  30-039-OOOOO-OOOM 
3.108 

4.  Trans  Delta  Oil  ftjGas  Clo  Inc 

5.  Duff-Govt  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 14.0  Million  Cubid  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  pas  Company 
1. 79-09394 

2.  3O-039-05186-000|M> 
3.108 

4.  Trans  Delta  Oil  ftjCas  Co  Inc 

5.  Douthit  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 10.6  Million  Cubii 

9.  June  19, 1979 

10.  El  Paso  Natural 


1.  79-09395 

2.  3O-039-05O52-O0(tM) 
3.108 

4.  Trans  Delta  Oil  ft)  Gas  Co  Inc 

5.  Jicarilla  H-1 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  5.7  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  pas  Company 
1.79-09396 

2.  30-039-05198-00(t)-0 
3.108 

4.  Trans  Delta  Oil  ft]  Gas  Co  Inc 

5.  Jicarilla  H-4 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 5.7  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  pas  Company 
1.79-09397 

2.  30-039-05197-OOOlM) 
3.108 

4.  Trans  Delta  Oil  ftlCas  Co  Inc 

5.  Jicarilla  I-l 

6.  South  Blanco 

7.  Rio  Arriba  NM 
8. 11.9  Million  Cubid  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  pas  Company 


Feet 

jas  Company 
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1.79-09398 

2.  30-039-05187-0000-0 

3. 108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  licarilia  1-2 

6.  South  Kanco 

7.  Rio  Arriba  NM 

8. 9.0  Million  Cubic  Feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-09399 

2.  30-039-OS301-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Jicarilla  1-3 

6.  South  Blanco 

7.  Sandoval  NM 

8.  21.1  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-09400 

2.  30-039-08061-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Jicarilla  N-1 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8. 14.3  Million  Cubic  Feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09401 

2.  30-043-20001-0000-0 

3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Jicarilla  N-2 

6.  South  Blanco 

7.  Sandoval  NM 

8. 11.0  Million  Cubic  Feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09402 

2.  30-043-05263-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Jicarilla  N-4 

6.  South  Blanco 

7.  Sandoval  NM 

8. 21.8  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09403 

2.  3O-O43-O520O-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Duff  B  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 

a  11.2  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09404 
2.30-039-00000-0000-0 

3.108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Douthit  Browning  1 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  3.8  Million  Cubic  Feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09405 

2.  30-045-08978-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company  , 


5.  Martin  1 

6.  Aztec-Pictured  Clifb  Gas. 

7.  San  Juan  NM 

8. 1.0  Million  Cubic  Feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09406 

2.  30-045-09247-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  A  2 

6.  Aztec-Picture  Cliffs  Gas 

7.  San  Juan  NM 

8. 1.0  Million  Cubic  Feet 

0.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09407 

2.  30-015-20880-0013-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rocky  Arroyo  Cl 

6.  Rocky  Arroyo-Canyon  Gas 

7.  Eddy  NM 

8.  7.0  Million  Cubic  Feet  ■_ 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09408 

2.  30-015-20595-0013-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rocky  Arroyo  Bl 

6.  Rocky  Arroyo-Morrow  Gas 

7.  Eddy  NM 

8. 1.0  Million  Cubic  Feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-09409 

2.  30-045-08399-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Neudecker  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

6. 16.4  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-09410 

2.  30-045-22628-0000-0 
3.103 

4.  Jerome  P.  McHugh 

5.  Bengal  C  5 

6.  Undesignated  Fniitland 

7.  San  Juan  NM 

8. 10.0  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-0938a 

2.  30-045-20349-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  Thurston  No.  1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 14.0  Million  Cubic  Feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Company 

U.S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  Number  (FERC/StateJ 

2.  API  well  number 
S.SecUonofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 


7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

0.  Date  received  at  FERC 
10.  Purchaser(s) 

1.  79-09200 

2. 05-103-06006-0000-0 
3.103 

4.  Coseka  Resources  (USA)  Ltd 

5.  Taiga  Federal  9-J-21 

6.  Thunder 

7.  Rio  Blanco.  Co 

8.  35.  3  million  cubic  feet 

9.  June  18, 1979 

10.  Northwest  Pipeline  Corp 
1.79-09206  f 

2.  05-103-08024-0000-0 
3. 103 

4.  Gordon  Engineering  Inc 

5.  J  &  D  Associates  Federal  10-4 

6.  Philadelphia  Creek 

7.  Rio  Blanco  Co 

8. 96.0  million  cubic  feet 

9.  June  18, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-09229 

2.05-103-82440-0000-0 
3.103 

4.  Mountain  Fuel  Supply  Co 

5.  Lower  Horse  Draw  26 

6.  Lower  Horse  Draw 

7.  Rio  Blanco  Co 

8.  310.  3  million  cubic  feet 

9.  June  18, 1979 

10.  Western  Slope  Gas  Company 
1.79-09283 

2.  05-103-07889-000(M) 
3. 103 

4.  Provident  Resources  Inc 

5.  Government  3-24-4-102 

6.  Foundation  Creek 

7.  Rio  Blanco  Co 

8. 60.0  million  cubic  feet 

9.  June  19, 1979 

10.  Northwest  PipeKne  Corporation 

1.  79-09201 

2.  25-071-21587-0000-0 
3.102 

4.  Shenandoah  Oil  Corporation 

5.  Federal  #1-24 

6.  North  Bowdoin 

7.  Phillips  Mt 

8. 48.0  million  cubic  feet 

9.  June  18. 1979 

10.  Kansas-Nebraska  N  G  Co  Inc 

1.79-09208 

2.  25-071-21637-0000^ 
3.102 

4.  Joseph  J  C  Paine  and  Associates 

5.  Griggs  Federal  #1-1571 
6. 

7.  Phillips  County  Mt  " 

8.  2136.0  milUon  cubic  feet 

9.  June  18, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 

1.79-09209 

2.  25-071-21576-000(M) 
3.102 

4.  Joseph  J  C  Paine  and  Associates 

5.  R  Anderson  (Federal)  #1-0471 
& 

7.  Miillips  County  Mt 

8. 1496.5  million  cubic  feet 

9.  June  18. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 


40678 
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1.  79-0B214        ^ — 

2.  25-071-21662-0000-0 
S.102 

4.  Joseph  I C  Paine  and  Asaociate* 

5.  Montana  Power  Federal  #1-8282 
0.  Unnamed 

7.  Phillips  County  Mt 

8.  JO  million  cubic  feet 
0.  June  18. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 

1. 79-09335 

2.33-053-00656-0000-0 

3. 102 

'4.  Shell  Oil  Company 

5.  USA  34X-31-1 

8.  Mondak  Field 
7.  McKenzieND 

8. 8.0  million  cubic  feet 

9.  June  19. 1979 

10.  Montana  Dakota  Utilities  Co 

1.79-09232 

Z  43-01»-30423-0000-0 

3. 107 

4.  Gulf  Oil  Corp 

5.  UTE 1-3A3 

6.  Altamont 

7.  Duchesne,  UT 

8.  5.0  million  cubic  feet 

9.  June  18, 1979  ^ 

10.  Gary  Operating  Co       .       . 
1.79-09282 

2.  43-O47-30428-000O-0 

3.102 

4.  Continental  Oil  Company 

.S.  Conoco  Pinnacoose  6-3  • 

a  Ouray  NW6-T9S-R21E 

7.  Uintah,  UT 

8.  .0  million  cubic  feet 
».  June  19, 1979 

la  Mountain  Fuel  Supply  ., 

1.79-09337 

2.  43-047-30292-0000-0 

3.103 

4.  Gas  Producing  Enterprises  Inc 

.■>.  NBU  11-14B30292 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  20.0  million  cubic  feet 
M.  June  19. 1979 

in.  Colorado  Interstate  Gas  Co 

1,  79-09338 

2.  43-047-30319-0000-0 
«.  103 

4.  Gas  Producing  Enterprises  Inc 
.S.  NBU  20-lB  (30319) 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8. 40.0  million  cubic  feet 

9.  June  19. 1979 

10.  Colorado  Interstate  Gas  Co 
1.79-09202 

2. 4»-OOe-21263-0000-0 
3.103 

4.  Wexpro  Company 

5.  Spearhead  Ranch  No.  8 

6.  Spearhead  Ranch  Unit 

7.  Converse  WY 

8. 222.0  million  cubic  feet 

9.  June  18, 1979 

10.  Mountain  Fuel  Supply  Company 
1.7»-09203 

2. 49-009-21288-000O-O 

3.103 

4.  Wexpro  Company 


5.  Spearhead  Ranch  No.  10 

6.  Spearhead  Ranch  Unit 

7.  Converse,  WY 
8. 182.5  million  cubi : 
0.  June  18. 1979 
10.  Mountain  Fuel 


feet 
^pply  Company 


1.79-09204 

2. 49-009-21379-00(fM) 

3.103 

4.  Wexpro  Compan  i 

5.  Spearhead  Ranc)  No.  12 

6.  Spearhead  Rancl  Unit 

7.  Converse,  WY 
8. 182.5  million  cubic 

9.  June  18, 1979 

10.  Mountain  Fuel  i 


1.  7»-O9205 

2.  40-005-24627-00^)-0 
3.103 

4.  Gulf  Oil  Corp 

5.  Jordan  Federal  1423 

6.  Hartzog  Draw 

7.  Campbell,  Wy 
8. 18.0  million  cubid  feet 

9.  June  18, 1979 

10.  Phillips  Petrolei|m  Co 

1.  79-09207 

2.  49-005-24782-00#O-0 
3.103 

4.  Gulf  Oil  Corp 

5.  Camblin  USA  1-^5 

6.  Hartzog  Draw 

7.  Campbell,  WY 
8. 8.0  million  cubic 

9.  June  18, 1979 

10.  Phillips  Petrole 

1.  79-09210 

2.  49-037-21 230-OOfO-O 
3.103 

4.  Smokey  Oil  Coir  ?any,  Inc 

5.  Anderson  Federal  No.  2-34 

6.  South  Fork 

7.  Sweetwater.  W\ 

8.  237.0  million  cu 

9.  June  18, 1979 

10.  Colorado  Inters 


m 


1.  79-09211 

2.  49-037-21071-00(10-0 
3.102 

4.  Texas  Oil  &  GasJCorp 

5.  Windmiii  Draw  t'nit  «1 

6.  Wildcat 

7.  Sweetwater  WY 

8.  240.0  million  rulic  feet 

9.  June  18, 1979 
10. 

1.  79-09212 

2. 49-009-21311-00|)0-0 

3.103 

4.  Gulf  Oil  Corp 

5.  Ackerman  USA  i-15 

6.  Mikes  Draw 

7.  Converse,  WY 
8. 15.0  million 

9.  June  18, 1979 

10.  Phillips  Petrole 

1. 79-09213 

2. 

3,103 

4.  Gulf  Oil  Corp 

5.  Camblin  Federa 

6.  Hartzog  Draw 

7.  Campbell,  WY 
8. 18.0  million  cubi^  feet 


1  cubi  ;  feet 
imCo 

.  4»-0O5-24628-0al)O-O 
1-24 


UMI 
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feet 
upply  Company 


eet 
Co 


c  feet 

ate  Gas  Company 


9.  June  18, 1970 

10.  Phillips  Petroleun}  Co 
1. 79-09215 

2.  49-013-20801-OOOOH) 
3.103 

4.  Husky  Oil  Compaily 

5.  Fuller  Reservoir  II  ILJnit  #7-19 

6.  Fuller  Reservoir 

7.  Fremont  WY 
8. 365.0  million  cubidfeet 

9.  June  18. 1979 

10.  Panhandle  Easteiki  Pipe  Line  Co 

1.  79-09216 

2. 49-005-24552-000(1-0 

3.103 

4.  Cities  Service  Co 

5.  Federal  AG  #1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  7.0  million  cubic  f4et 

9.  June  18, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-09217 

2.  49-009-21312-000(1-0 
3.103 

4.  Gulf  Oil  Corp 

5.  Frye  USA  1-14 

6.  Mikes  Draw 

7.  Converse,  WY 
8. 10.0  million  cubic  tee\ 

9.  June  18, 1979 

10.  Phillips  Petroleu^i  Co 

1.  79-09218 

2.  49-005-24673-OOOf-O 
3.103 

4.  Cities  Service  Co 

5.  Federal  AM  #1 

6.  Hartzog  Draw 

7.  Campbell  WY 
8. 14.0  million  cubic  feet 

9.  June  18, 1979 

10.  Panhandle  Easte^  Pipe  Line  Co 

1.  79-09219 

2.  49-005-24653-000#-0 
3.103 

4.  Cities  Service  Co 

5.  Federal  AL  #1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  50.0  million  cubic  t'eet 

9.  June  18, 1979 

10.  Panhandle  Eastefn  Pipe  Line  Co 

1.  79-09220 

2.  49-005-246Sl-000#-0 
3. 103 

4.  Cities  Service  Co 

5.  Federal  AK  #1 

6.  Hartzog  Draw 

7.  Campbell  WY 
8. 60.0  million  cubic 

9.  June  18, 1979 

10.  Panhandle  Eastetn 


1.  79-09221 

2.  49-019-20428-000#-0 
3.103 

4.  Cities  Service  Co 

5.  Federal  AH  #1 

6.  Hartzog  Draw 

7.  Johnson  WY 
8  12.0  million  cubic 

9.  June  18, 1979 

10.  Panhandle  Eastehi 
1.79-09222 


eet 
Pipe  Line  Co 


eet 
Pipe  Line  Co 
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2. 49-037-21012-000(M) 
3.103 

4.  Mountain  Fuel  Supply  Company 

5.  North  Baxter  #14-1 

6.  North  Baxter 

7.  Sweetwater,  WY 

8. 69.8  million  cubic  feet 

9.  June  18, 1979 

10.  Mountain  Fuel  Supply  Company 

1.79-09223 

2.  49-005-24672-0000-0 

3.103 

4.  Cities  Service  Co 

5.  Federal  AO  #1 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  54.01  million  cubic  feet 

9.  June  18, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-09224 

2.  49-005-24674-0000-0 
3. 103 

4.  Cities  Service  Co 

5.  Federal  AN  #1 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8. 44.0  million  cubic  feet 

9.  June  18. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-09225 

2.  49-041-20170-0000-0 

3. 102 

4.  Mountain  Fuel  Supply  Company 

5.  Bruff  #9 

6.  Bruff  Unit 

7.  Uinta,  WY 

8. 101.4  million  cubic  feet 

9.  June  18, 1979 

10.  Mountain  Fuel  Supply  Company 
1.79-09226 

2.  49-005-24744-000O-0 

3. 103 

4.  Cities  Service  Co 

5.  Federal  AR  #1 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8. 9.0  million  cubic  feet 

9.  June  18, 1979 

10.  Phillips  Petroleum  Co 

1.  79-09227 

2.  49-041-20172-0000-0 
3.102 

4.  Mountain  Fuel  Supply  Company 

5.  Butcher  Knife  Spring  #6 

6.  Butcher  Knife  Spring  Unit 

7.  Uinta,  WY 

8. 1825.0  million  cubic  feet 

9.  June  18, 1979 

10.  Mountain  Fuel  Supply  Company 
1.79-09-228 

2.  49-005-24743-0000-0 
3. 103 

4.  Cities  Service  Co 

5.  Federal  AS  #1 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8. 40.0  million  cubic  feet 

9.  June  18, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.79-09230 

2.  4»-C37-21242-0000-0 
3. 103 

4.  Mountain  Fuel  Supply  Company 

5.  Church  Buttes  #26 


6.  Church  Buttes 

7.  Uinta,  WY 

8.  300.0  million  cubic  feet 

9.  June  18, 1979 

10.  Mountain  Fuel  Supply  Company 
1.79-09231 

2.  49-041-20124-0000-0 
3. 102 

4.  Mountain  Fuel  Supply  Company 

5.  Bruff  #7 

6.  Bruff  Unit 

7.  Uinta,  WY 

8. 407.0  million  cubic  feet 

9.  June  18, 1979 

10.  Moimtain  Fuel  Supply  Company 
1.79-09331 

2. 49-013-20801-0000-0 
3.102 

4.  Husky  Oil  Company 

5.  Fuller  Reservoir  II  Unit  #7-19 

6.  Fuller  Reservoir 
~  7.  Fremont.  WY 

8.  365.0  million  cubic  feet 

9.  June  19, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 
1.  79-09332 

2:  49-005-24666-000(M) 

3.102 

4.  Cities  Service  Co 

Federal  AQ  #2 

6.  Hartzug  Draw 

7.  Campbell,  WY 

8. 48.0  million  cubic  feet 

9.  June  19, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  79-09333 

2.49-0019-20410-0000-0 
3. 102 

4.  Cities  Service  Co 

5.  Federal  AI  #1 

6.  Table  Mountain 

7.  Johnson,  WY 

8.  24.0  million  cubic  feet 

9.  June  19, 1979 

10.  Phillips  Petroleum  Co 
1.79-09334 

2.  49-019-20429-0000-0 
3. 102 

4.  Cities  Service  Co 

5.  Federal  AV  #1 

6.  Table  Mountain 

7.  Johnson.  WY 

8. 12.0  million  cubic  feet 

9.  June  19, 1979 

10.  Phillips  Petroleum  Co 

1.  79-09336 

2.  49-005-24670-0000-0 
3. 102 

4.  Cities  Service  Co 

5.  Federal  AQ  #1 

6.  Hartzug  Draw 

7.  Campbell,  WY  '■-" 
8..36.0  million  cubic  feet 

9.  June  19, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.79-09339 

2. 49-019-20400-000O-0 
3. 102 

4.  Webb  Resources  Inc 

5.  #1-11  Federal  Holler  Draw 

6.  Table  Mountain  Field 

7.  Johnson.  WY 

8. 22.0  million  cubic  feet 
9.  June  19. 1979 


10.  Phillips  Petroleum  Company 

1.79-09340 

2.  49-005-24737-000(M) 

3.102 

4.  Cities  Service  Co 

5.  Federal  AZ  #1 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  25.0  million  cubic  feet 

9.  June  19, 1979 

10.  Phillips  Petroleum  Company 
1.79-09341 

2.  4»-013-20565-0000-0 
3.102 

4.  Husky  Oil  Company 

5.  Fuller  Reservoir  II  Unit  #22-25 

6.  Fuller  Reservoir 

7.  Fremont,  WY 
6. 320.0  million  cubic  feet 

9.  June  19. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.79-09342 

2.  49-013-20735-0000-0 
3.102 

4.  Husky  Oil  Company 

5.  Fuller  Reservoir  II  Unit  #12-19 

6.  Fuller  Reservoir 

7.  Fremont  WY 

8.  351.6  million  cubic  feet 

9.  June  19, 1979  < 

10.  Panhandle  Eastern  Pipe  Line  Co 

The  applications  for  determinati  hi  in 
these  proceedings  together  with  a  opy 
or  description  of  other  materials  in  the 
record  on  which  such  determinatic  is 
were  made  are  available  for  inspei  tion. 
except  to  the  extent  such  material  s 
treated  as  confidential  under  18  CnR 
275.206.  at  the  Commission's  Offici  of 
Public  Information.  Room  1000,  821 
North  Capitol  Street.  N.E..  Washin  ton. 
D.C.  20426. 

Persons  objecting  to  any  of  thesi  final 
determinations  may.  in  accordanct  with 
18  CFR  275.203  and  18  CFR  275.204  file  a 
protest  with  the  Commission  withi 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Fe4end 
Register. 

Please  reference  the  FERC  contr  1 
number  in  all  correspondence  relafKl  to 
these  determinations. 
Kenneth  F.  Piiunb. 

Secretary. 

(FR  Doc.  7B-21522  Filed  7-11-79:  Mi  aa| 
atLUNQ  CODE  645»4t-« 


Determinations  l»y  Jurisdictional 
Agencies  Under  Naturai  Gas  PoNcL  Act 
of  1978 

July  3. 1979 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  lie 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indictied 
wells  pursuant  to  the  Natural  Gat  I  )licy 
Act  of  197a 
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Missiuippi  Oil  and  Gas  Boatd 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC  , 

10.  Purchaserls) 
1.79-09086 

2.  23-035-00000 
3. 108 

4.  Marathon  Oil  Company 

5.  Unit  SE-31  *2-T 

6.  Maxie 

7.  Forrest.  MS 

8. 8.4  million  cubic  feet 

9.  )une  11, 1979 

10.  United  Gas  Kpe  Line  Company  _ 
1.79-09087 

2.  23-035-00000 
3.108 

4.  Marathon  Oil  Company    - 

5.  Unit  SE-31  #1-E 

8.  Maxie  

7.  Forresf,  MS 

8. 18.5  million  cubic  feet 

9.  June  11, 1979 

10.  United  Gas  Pipe  Lane  Company 
1.79-09088 

2.23-035-00000 
3. 108 

4.  Marathon  Oil  Company 

5.  Unit  NB-12  #1-T 
e.  Maxie 

7.  Forrest,  MS 

8. 10.2  million  cubic  feet 

9.  June  11. 1979 

10.  United  Gas  Pipe  Line  Company  ' 
1.79-09089 

2.23-121-20066  *    * 

3.102 

4.  Transcontinental  Oil  Corporation 

5.  Puckett  Gas  Unit  5  Well  No.  2 
&Puckett  , 

7.  Rankin.  MS 

8.  365.0  million  cubic  feet 

9.  June  11, 1979 

10.  United  Gas  Pipe  Line  Company 
1.79-09090 

i 2»-121-20076 
3.102 

4.  Transcontinental  Oil  Corporation 

5.  Puckett  Gas  Unit  5  Well  No.  1 
&  Puckett 

7.  Rankin.  MS 

a  365.0  million  cubic  feet 

9.  June  11. 1979 

10.  United  Gas  Pipe  Line  Company 
1.79-09091 

2.23-121-20070 
3.102 

4.  Transcontinental  Oil  Corporation 

5.  Puckett  Gas  Unit  5  WeU  No.  3 

6.  Puckett 

7.  Rankin,  MS 

8. 365.0  million  cubic  feet 

9.  June  11, 1979 

la  United  Gas  Pipe  Line  Company 

1.79-09092 

2. 23-096-2028S 


3. 102  103 

4.  Frank  R.  Day 

5.  Day  Brothers  Wei  No.  1 

6.  Buttahatchie  Rive  ' 

7.  Monroe,  MS 
8. 1095.0  million  cub)c  feet 

9.  June  11, 1979 

10.  Tennessee  Gas  ^peline  Co 

1.  79-09093 

2.  23-091-20043 
3.102 

4.  William  G.  New 

5.  Denkman  Lumbe^  Company 

6.  East  Knoxo  Field 

7.  Marion,  MS 

8.  .0  million  cubic  fet^ 

9.  June  11, 1979 
10. 

1.79-09094 
2.  23-065-20117 
3. 102  i03  107 

4.  Harkins  &  Comply 

5.  BD  of  Supervisori 

6.  Greens  Creek 

7.  Jefferson  Davis,  >|S 
8. 1825.0  million 

9.  June  11, 1979 

10.  Transcontinenta 


i  Lssociates  Inc 

3-8  Well  No. 


I  cut  ic 


New  Mexico 
Minerals,  Oil 


feet 

Gas  Pipeline  Corp 

Department  of  Energy  and 
Conse  rvation  Division 


1.  Control  Number  (  T2RC/State) 

2.  API  Well  Numbe 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  ared  name 

7.  County,  State  or    lock  No. 

8.  Estimated  annua  volume 

9.  Date  received  at  fERC 

10.  Purcha8er(s) 
1.  79-07984 
2. 30-025-20976 
3.108 

4.  Texas  Pacific  Oil 

5.  State  A  A/C 1 

6.  Langlie  Maltix/7: 

7.  Ua,  NM 
8. 9.6  million  cubic 

9.  June  25. 1979 

10.  El  Paso  Natural 


Ohio  Department  ol 
Division  of  Oil  and 


1.  Control  Number  *ERC/State) 

2.  API  Well  Numbei 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  arei  name 

7.  County,  State  or  1  lock  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  fERC 

10.  Purchaser(s] 

1.  79-08679 

2.  34-099-21087-001 1 
3.103 

4.  Gen  Motors  Corp 

5.  Savage  Unit  No 
6. 

7.  Mahoning  OH 
8. 18.0  million  cubic  Ifeet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Cbmpany 


UMI 


Unit  16-11  Well  #2 


#1)8 


Company  Inc 
B 
Queen 

;et 

jas  Company 


Natural  Resources, 
las 


Corporation 


et 


1.79-08680 

2.  34-031-23476-0014 

3.103 

4. 1 H  Gomez  ft  Son 

5. 1 H  Gomez  No  4 

6. 

7.  Coshocton  OH 

8.  8.0  million  cubic  fe^t 

9.  June  13, 1979 

10.  National  Gas  ft  O 

1.79-08681 

2.  34-083-22587.-0014 

3.103 

4.  Reliance  Management  Co 

5.  Edgar  Morton  No  2 
6. 

7.  Knox  OH 
8. 10.0  million  cubic  f^t 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-08682 
2.  34-O09-21864-0014f 
3.103 

4.  Elias  M  Poston 

5.  Dye  No  1 
6. 

7.  Athens  OH 

8.  36.5  million  cubic  f 

9.  June  13, 1979 
10. 

1.79-08683 

2.  34-119-24649-0014 

3.103 

4.  Clinton  Oil  Company 

5.  Yost  No  1 
6. 

7.  Muskingum  OH 

8.  50.0  million  cubic  ftet 

9.  June  13, 1979 
10. 

1.79-08684 
2.  34-119-24586-00141 
3.103 

4.  Clinton  Oil  Compahy 

5.  McConnell  Unit  N<| : 
6. 

7.  Muskingum  OH 

8.  50.0  million  cubic  f^et 

9.  June  13, 1979 
10. 

1.79-08685 

2.  34-031-23370-0014 

3.103 

4.  J  H  Gomez  &  Son 

5. 1  H  Gomez  No  3 

6. 

7.  Coshocton  OH 

8. 6.0  million  cubic  fe 

9.  June  13, 1979 

10.  National  Gas  &  0|I  Corporation 
1.79-08686 
2.  34-115-21739-0014 
3.103 

4.  Temple  Oil  ft  Gas  to 

5.  John  Sullivan  No  1 
6. 

7.  Morgan  OH 
8. 7.0  million  cubic  fef  t 
9.  June  13, 1979 
10. 

1.79-08687 

2.  34-169-23294-0014 

3.103 

4.  Vescorp  Industriesinc 
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5.  Simmel  No  1 

6. 

7.  Wayne  OH 

8. 4.0  million  cubic  feet 

9.  |une  13, 1979 

10. 

1.79-08688 

2.  34-169-23276-0014 

3.103 

4.  Vescorp  Industries  Inc 

5.  Smith-Gingerich  No  2 
6. 

7.  Wayne  OH 

8.  4.0  million  cubic  feet 

9.  June  13, 1979 
10. 
1.79-08689 

2.  34-169-23281-0014 
3.103 

4.  Vescorp  Industries  Inc 

5.  P  Gingerich  No  2 
6. 

7.  Wayne  OH 

8. 4.0  million  cubic  feet 

9.  June  13, 1979 

10. 

1.  79-08690 

2.  34-019-21104-0014 
3.103 

4.  Wilco  Chemical  Corp 

5.  Friedman  No  3 
6. 

7.  Carroll  OH 

8.  4.0  million  cubic  feet 

9.  June  13. 1979 

10.  Canton  Oil  &  Gas  Company 
1.  79-08691 
2.34-019-21116-0014 

3.  103 

4.  Witco  Chemical  Corporation 

5.  Gamber  No  3 
6. 

7.  Carroll  OH 

8.  4.0  million  cubic  feet 

9.  June  13,  1979 

10.  Canton  Oil  &  Gas  Company 

1.  79-08692 

2.  34-151-22745-0014 
3.103 

4.  Witco  Chemical  Corporation 

5.  Van  Voorhis  No  B-3 
6. 

7.  Stark  OH 

8.  4.0  million  cubic  feet 
9  June  13, 1979 

10.  Canton  Oil  &  Gas  Company 

1.  79-08693 

2.  34-151-22782-0014 
3. 103 

4.  Witco  Chemical  Corporation 

5.  Broadwater  No  2 
6. 

7.  Stark  OH 

8. 4.0  million  cubic  feet 

9.  June  13,  1979 

10.  Canton  Oil  &  Gas  Company 

1.79-08694 

2.  34-151-22726-0014 

3.103 

4.  Witco  Chemical  Corporation 

5.  Broadwater  unit  No  2 
6. 

7.  Stark  OH 

6. 4.0  million  cubic  feet 


9.  June  13, 1979 

10.  Canton  Oil  &  Gas  Company 

1.  79-08695 

2.  34-169-21989-0014 
3. 103 

4.  Energy  Investments  Incorp 

5.  Walter  L  Irwin  No  1 
6. 

7.  Wayne  OH 

6.  2.0  million  cubic  feet 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-08696 
2.34-119-24618-0014 

3. 103 

4.  The  Clinton  Oil  Company 

5.  James  Siegrist  No  1 
6. 

7.  Muskingum  OH 

8.  20.0  million  cubic  feet 

9.  June  13. 1979 
10. 

1.  79-08697 

2.  34-121-22016-0014 
3. 103 

4.  Allegheny  Land  &  Mineral  Company 

5.  Michael  AO-8 
6. 

7.  Noble  OH 

8.  .0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08698 

2.  34-121-22109-0014 
3. 103 

4.  Allegheny  Land  &  Mineral  Company 

5.  Murray  Well— AO-19 
6. 

7.  Noble  OH 

8.  .0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 
1.79-08699 

2.  34-121-22010-0014 
3.'  103 

4.  Allegheny  Land  &  Mineral  Company 

5.  Murray  Well— AO-18 
6. 

7.  Noble  OH 

8.  .0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 

1.  79-08700 

2.  34-121-22015-0014 
3.103 

4.  Allegheny  Land  &  Mineral  Company 

5.  Merry  Well— AO-9 
6. 

7.  Noble  OH 

6.  .0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 
1.  79-08701 
2.34-121-22024-0014 

3. 103 

4.  Allegheny  Land  &  Mineral  Company 

5.  Bates  Well— AO-14 
6. 

7.  Noble  OH  ,  . 

8.  .0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.  79-08702 


2.  34-121-22021-0014 
3.103 

4.  Allegheny  Land  &  Mineral  Companj 

5.  Guilder  Well— AO-17 
6. 

7.  Noble  OH 

8.  .0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 

1.  79-08703 

2.  34-099-21122-0014 
3.103 

4.  Pioneer  Oil  Company  Inc 

5.  Cicero  No  1 
6. 

7.  Mahoning  OH 
8. 100.0  million  cubic  feet 

9.  June  13. 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-08704 

2.  34-155-21031-0014 
3.103 

4.  Pioneer  Oil  Company  Inc' 

5.  No  1  Neo-Cap 
6. 

7.  Trumbull  OH 
8. 100.0  million  cubic  feet 

9.  June  13, 1979      n. 

10.  East  Ohio  Gas  Cpmpany 
1.79-08705 
2.  34-155-20994-0014 
3.103 

4.  Pioneer  Oil  Company  Inc 

5.  No  1  Garland-Samlow 
6. 

7.  Trumbull  0\  I 
8. 100.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 

1.  79-08706 

2.  34-099-21123-0014 
3.103 

4.  Pioneer  Oil  Company  Inc 

5.  Cicero  .No  2 
6. 

7.  Mahoning  OH 
8. 100.0  million  cubic  feet 
9  June  13. 1979 
10.  Columbia  Gas  of  Ohio 

1.  79-08707 

2.  34-157-23242-0014 
3.103 

4.  Wn  N  Tipka 

5.  Mary  Warner  No  1 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  June  13, 1979 
10. 

1. 
2. 
3. 
4. 
5. 
6. 

7.  Tuscarawas,  OH 

8.  .0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Co 

1.  79-08709 

2.  34-157-22842-0014 

3.  103 

4.  WmN  Tipka 

5.  Kafer  Unit  #1 


79-08708 

34-157-22806-0014 

103 

Wm  N  Tipka 

Heid-Bettzel  #1 


40682 
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UMI 


6.  .«-  ' 

7.  Tuscarawas,  OH 

8.  40.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Co 

1.  79-08710 

2.  §4-157-22946-0014 

3.  103 

4.  Wm  N  Tipka 

5.  W  L  Beitzel  #2 
6. 

7.  Tuscarawas,  OH 

8.  50.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Co 
1.  7»-08711 

Z  34-157-23116-0014 
103 

Wm  N  Tipka 
Mutti-Tumer-Sears  #1 


3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 


Tuscarawas,  OH 
35.0  million  cubic  feet 
June  13. 1979 
,  East  Ohio  Gas  Co 


1.  79-08712 

i  34-157-23079-0014 

3.  103 

4.  Wm  N  Tipka 

5.  Beaber-Mutti  #1 
6. 

7.  Tuscarawas,  OH 

8.  34.0  million  cubic  feet 
Jd.  June  13, 1979 

10.  East  Ohio  Gas  Co 


79-08713 

34-157-23227-0014 

103 

Wm  N  Tipka 

Carroll  Keener  #1 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Tuscarawas,  OH 

8.  24.0  million  cubic  feet 

9.  June  13, 1979 

10.  Stone  Creek  Brick  Co 
1. 
Z. 
3. 
4. 
5. 
6. 
7. 
& 
9. 
10 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 
1. 
1. 
3. 
4. 
5. 

e. 

7. 

& 

9. 


79-08714 

34-157-23027-0014 

103 

Wm  N  Tipka 

L  Dcmoth 

Tuscarawas,  OH 
30.0  million  cubic  feet 
June  13, 1979 
American  Energy 
79-08715 

34-157-23022-0014 
103 

WmN  Tipka 
Schwartz-Cookson  #2 

Tuscarawas,  OH 
.0  million  cubic  feet 
June  13, 1979 
American  Energy 
79-08716 

34-157-22771-0014 
103 

Wm  N  Tipka 
Heid-Sulzener  #1 

Tuscarawas,  OH 
.0  million  cubic  feet 
June  13, 1979 


V 


10.  East  Ohio  Gas  Cf) 

1.  79-08717 

2.  34-157-22853-001  \ 

3.  103 

4.  WmN  Tipka 

5.  Keffer-Beitzel  #1 
6. 

7.  Tuscarawas,  OH 

8.  70.0  million  cubidfeet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Op 

1.  79-08718 

2.  34-157-22843-00:* 

3.  103 
4. 
5. 
6. 
7. 
8. 
9. 
10. 


Wm  N  Tipka 
Mattison-Keffer  4l 


c  feet 


Tuscarawas,  OH 
14.0  million  cubi 
June  13, 1979 
,  East  Ohio  Gas  (Jo 

1.  79-08719 

2.  34-157-23149-OOfl 

3.  103 

4.  WmN  Tipka 

5.  John  Ridenour  »: 
6. 
7. 
8. 
9. 
10 


Tuscarawas,  OH 
36.0  million  cubi 
June  13, 1979 
East  Ohio  Gas 


c  feet 


Co 


1.  79-08720 

2.  34-157-23081-001 1 
3.103 

4.  Wm  N  Tipka 

5.  J  Ridenour  *1 
6. 

7.  Tuscarawas  OH 

8.  36.0  million  cubicjfeet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Cj) 

1.  79-08721 

2.  34-157-23199-001  \ 
3.103 

4.  Wm  N  Tipka 

5.  C  Schwartz  lA 
6. 

7.  Tuscarawas  OH 

8.  36.0  million  cubic|feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  (Jj 
1.  79-08722 
2. 34-157-23209-001 \ 
3.103 

4.  Wm  N  Tipka 

5.  C  Schwartz  #1 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubijfee 

9.  June  13, 1979 

10.  East  Ohio  Gas  C|o 

1.  79-08723 

2.  34-133-21704-001  \ 
3.103 

4.  Wm  N  Tipka 

5.  Sollberger  Estate 
6. 

7.  Portage  OH 
8. 40.0  million  cubi  Jfeet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Cjo 

1.  79-08724 

2.  34-157-23142-001  I 


3.103 

4.  Wm  N  Tipka 

5.  Leo  Kotte  #1 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  f^t 

9.  June  13, 1979 

10.  American  Energy 

1.  79-08725 

2.  34-157-22890-0014 
3.103 

4.  Wm  N  Tipka 

5.  Boitnott-Lute  #1 
6. 

7.  Tuscarawas  OH 

8.  35.0  million  cubic  f(et 

9.  June  13, 1979 

10.  American  Energy 

1.  79-08726 

2.  34-157-23023-0014 
3.103 

4.  Wm  N  Tipka 

5.  Schwartz-Cookson|#l 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  ftet 

9.  June  13, 1979 

10.  American  Energy 
1.  79-08727 
2. 34-157-23007-0014 
3.103 

4.  Wm  N  Tipka 

5.  Hoover-Cronebauj  i  #1 
6. 

7.  Tuscarawas  OH 

8.  24.0  million  cubic  (et 

9.  June  13, 1979 

10.  American  Energy 

1.  79-08728 

2.  34-157-23197-00141 
3.103 

4.  Wm  N  Tipka 

5.  J  Mozena  *2 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  (et 

9.  June  13, 1979 

10.  American  Energy 

1.  79-08729 

2.  34-157-23198-0014 
3.103 

4.  Wm  N  Tipka 

5.  J  Mozena  #1 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  itet 

9.  June  13. 1979 

10.  American  Energy 

1.  79-08730 

2.  34-157-23028-0014 
3.103 

4.  Wm  N  Tipka 

5.  J  J  Rickle  #1 
6. 

7.  Tuscarawas  OH 

8.  .0  million  cubic  fee  t 

9.  June  13, 1979 

10.  American  Energy 

1.  79-08731 

2.  34-157-22809-00141 
3.103 

4.  Wm  N  Tipka 

5.  R  Kaiser  #3A 
6. 
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7.  Tuscarawas  OH 

• 

1.  79-08740 

5.  #2  Mahoning  Country  Club 

8. 10.0  million  cubic  feet 

2.  34-155-20958-0014 

6. 

9.  ]une  13, 1979 

3.103 

7.  Trumbull,  OH 

10.  Forest  City  Foundries  Inc 

4.  Pioneer  Oil  Company  Inc 

8. 100.0  million  cubic  feet 

1.  79-08732 

5.  #1  Roman  CathoUc  Diocese  of  Youngs 

9.  June  13. 1979 

2.  34-157-23080-0014 

6. 

10.  The  East  Ohio  Gas  Company 

3.103 

7.  Trumbull,  OH 

1.79-08747 

4.  Wm  N  Tipka 

8. 100.0  million  cubic  feet 

2.34-155-20921-0014 

5.  Boltz-Kaiser  Unit  #1 

9.  June  13. 1979 

3. 103 

6. 

10.  The  East  Ohio  Gas  Company 

4.  Pioneer  Oil  Company  Inc 

7.  Tuscarawas  OH 

1.  79^)8742 

5.  #1  Deangelo 

8.  7.0  million  cubic  feet 

2.  34-085-20243-0014 

6. 

9.  June  13, 1979 

3.103 

7.  Trumbull.  OH 

« 

10.  East  Ohio  Gas  Co 

4.  Pioneer  Oil  Company  Inc 

8. 100.0  miUion  cubic  feet 

1.  79-08733 

5.  #1  Nichols 

9.  June  13, 1979 

2.  34-157-22956-0014 

6. 

10.  Columbia  Gas  of  Ohio 

3. 103 

7.  Lake,  OH 

1. 79-08748 

4.WmNTipka 

8. 100.0  million  cubic  feet 

2.  34-155-20928-0014 

5.  R  Kaiser  4A 

9.  June  13, 1979 

3.103 

6. 

10.  The  East  Ohio  Gas  Company 

4.  Pioneer  Oil  Company  Inc 

,. 

7.  Tuscarawas  OH 

1.79-08744 

5.  #2  DeAngelo 

8. 10.0  million  cubic  feet 

2.  34-155-20992-0014 

6. 

9.  June  13. 1979 

3.103 

7.  Trumbull,  OH 

10.  American  Energy 

4.  Pioneer  Oil  Company  Inc 

8. 100.0  million  cubic  feet 

1.  79-08734 

5.  #1  Gariand 

9.  June  13, 1979 

2.  34-157-23192-0014 

6. 

10.  Columbia  Gas  of  Ohio 

'.   - 

3.103 

7.  Trumbull,  Oh 

1.  79-08750 

4.WmNTipka 

8. 100.0  million  cubic  feet 

2.  34-155-20877-0014 

5.  R  &  L  Beitzel  #1 

9.  June  13. 1979 

3.103 

6. 

10.  The  East  Ohio  Gas  Company 

4.  Pioneer  Oil  Company  Inc 

-'' 

7.  Tuscarawas  OH 

1. 79-08746 

5.  #1  Powell 

8.  36.0  million  cubic  feet 

2.  34-155-21004-0014 

6. 

*  1 

9.  June  13, 1979 

3. 103, 

7.  Trumbull.  OH 

10. 

4.  Pioneer  Oil  Company  Inc 

8. 100.0  million  cubic  feet 

1.  79-08735 

'   5.  #1  Samlow-Roman  Catholic  Diocese  of 

9.  June  13, 1979 

2.  34-157-23044-0014 

6. 

10.  Columbia  Gas  of  Ohio 

" 

3.103 

7.  Trumbull,  OH 

1.79-08752 

4.  Wm  N  Tipka 

8. 100.0  million  cubic  feet 

2.  34-155-20987-0014 

5.  R  Kaiser  #5A 

9.  June  13, 1979 

3. 103 

6. 

_  10.  The  East  Ohio  Gas  Company       - 

4.  Pioneer  Oil  Company  Inc 

-,    '     / 

7.  Tuscarawas  OH 

1.  79-08739 

5.  #2  Powell 

8. 12.0  million  cubic  feet 

2.34-155-21030-0014 

6. 

'  -_ 

9.  )une  13. 1979 

3.103 

7.  Trumbull.  OH 

*             "      ' 

10.  American  Energy 

4.  Pioneer  Oil  Company  Inc 

8. 100.0  million  cubic  feet 

. 

1.79-08736 

5.  #2  Neo-Cap 

9.  June  13, 1979 

2.  34-157-22744-0014 

6. 

10.  Columbia  Gas  of  Ohio 

3.103 

7.  Trumbull,  OH 

1.  79-08754 

4.  Witco  Chemical  Corporation 

8. 100.0  million  cubic  feet 

2.  34-115-21759-0014 

5.  Van  Voorhis  B-2 

9.  June  13, 1979 

3. 103 

6. 

10.  The  East  Ohio  Gas  Company 

4.  Fortune  Gas  and  Oil  Inc 

7.  Stark  OH 

1.  79-08741 

5.  Francis  Richardson  et  al  no.  3 

8. 40.0  million  cubic  feet 

2.  34-155-21003-0014 

6. 

•      ^- 

9.  June  13, 1979 

3. 103 

7.  Morgan,  OH 

10.  Canton  Oil  &  Gas  Company 

4.  Pioneer  Oil  Company  Inc 

8.  30.0  miUion  cubic  feet 

1.  79-08737 

5.  #1  Mahoning  Country  Club 

9.  June  13. 1979 

2.  34-157-20638-0014 

6. 

10.  The  East  Ohio  Gas  Company 

3. 103 

7.  Trumbull.  OH 

1.79-08756 

4.  K  S  T  Oil  &  Gas  Co  Inc 

8. 100.0  million  cubic  feet 

2.34-099-20443-0014 

-      ^    ';    -. 

5.  Walsh  Jesuit  High  School  #1 

9.  June  13, 1979 

3. 103 

^ 

8. 

10.  The  East  Ohio  Gas  Company 

4.  L&M  Exploration  Inc 

7.  Summit  OH 

1.  79-08743 

5.  Hofhnan  #2 

8.  35.0  million  cubic  feet 

2.  34-085-20241-0014 

6. 

9.  June  13, 1979 

3.103 

7.  Mahoning.  OH 

10.  East  Ohio  Gas  Co      - 

4.  Pioneer  Oil  Company  Inc 

B.  5.5  million  cubic  feet 

1.79-08738 

5.  #1  Shanower 

9.  June  13. 1979 

2.34-119-24665-0014 

6. 

10.  Damascus  Gas  Company 

* 

3. 103 

7.  Uke.  OH 

1. 79-08749 

-A-*^'" 

4.  The  Benatty  Corporation 

8. 100.0  million  cubic  feet 

2.  34-155-2092&-0014 

-"   .^J^< 

5.  R  Beatty  #1 

9.  June  13. 1979 

3.103 

'  - 

6. 

10.  The  East  Ohio  Gas  Company 

4.  Pioneer  Oil  Company  Inc 

7.  Muskingum,  OH 

1.  79-08745 

5.  #3  Deangelo 

8.  30.0  million  cubic  feet 

2.  34-155-21005-0014 

6. 

9.  June  13, 1979 

3.103 

7.  TrumbulI.-OH 

10.  East  Ohio  Gas  Company 

4.  Pioneer  Oil  Company  Inc 

&  1004)  million  cubic  feet 

40684 
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9.  June  13. 1979 

10.  Columbia  Gas  of  Ohio      ^ .,  > 

1.  79-08751 

2.  34-009-21124-0014 
3.103 

4.  Pioneer  Oil  Company  Inc 

5.  #1  Cicero-Sebbio 
6. 

7.  Mahoning,  OH 

8. 100.0  million  cubic  feet 

9.  lune  13. 1979 

10.  Columbia  Gas  of  Ohio 

1.79-06753 

2.34-115-21758-0014 

3.103 

4.  Fortune  Gas  and  Oil  Inc 

5.  Francis  Richardson  et  al  no  4 
6. 

7.  Morgan,  OH 

8.  30.0  million  cubic  feet  ~  *  . 

9.  June  13, 1979 

10.  The  East  Ohio  Gas  Company 
1.79-06755 
2.34-009-20460-0014 

3. 103 

4.  L&M  Exploration  Inc 

5.  Kampfer  #1 
8. 

7.  Mahoning,  OH 

8.  5.5  million  cubic  feet 

9.  lune  13. 1979 

10.  Damascus  Gas  Company 
1.7fr-06757 

^  34-099-20473-0014 
3.103 

4.  LAM  Exploration  Inc 

5.  Von  Tuchlinski  #4 
6. 

7.  Mahoning,  OH 

8. 5.5  million  cubic  feet 

9.  lune  13. 1979 

10.  Damasciis  Gas  Company 
1.79-08758 

2.  34-099-20456-0014 
3.103 

4.  L&M  Exploration  Inc 

5.  Mabel  Batzli  #1 
6. 

7.  Mahoning,  OH 

8.  5.5  million  cubic  feet 

9.  June  13. 1979 

10.  Damascus  Gas  Company  , 
1. 79-06760 

34-099-20424-0014 

103 

L&M  Exploration  Inc 

Batzli-Miller  #3 


Mahoning.  OH 

547.5  million  cubic  feet 

9.  June  13, 1979 

10.  Damascus  Gas  Company 
1.  79-08762 
2.34-099-20466-0014 

3. 103 

4.  L&M  Exploration  Inc 

5.  Baker-McCracken  #1    ^ 


7.  Mahoning,  OH 

8. 5.5  million  cubic  feet 

9.  June  13, 1979 

10.  Damascus  Gas  Company 

i.7»-oe7e4 


2.  34-009-20418-0014 
3.103 

4.  L&M  Exploration  Ii^ 

5.  Mullips  #3A 
6. 

7.  Mahoning,  OH 
8. 5.5  million  cubic  fei  t 

9.  June  13. 1979 

10.  Damascus  Gas  Cofnpany 

1.79-08766 

2.34-099-20440-0014 

3.103 

4.  L&M  Exploration  Ir^ 

5.  Farkas  «1 
6. 

7.  Mahoning,  OH 
8. 5.5  million  cubic  fe4t 

9.  lune  13, 1979 

10.  Damascus  Gas  Ca|npany 

1.  79-08759 

2.  34-099-20457-0014 
3.103 

4.  L&M  Exploration  Ii^ 

5.  Mabel  Batzli  #2 
6. 

7.  Mahoning,  OH 

8.  5.5  million  cubic  fe4t 

9.  June  13, 1979 

10.  Damascus  Gas  Company 

1.  79-08761 

2.  34-099-20442-0014 
3.103 

4.  L&M  Exploration  Iijc 

5.  Hoffman  #1 
6. 

7.  Mahoning,  OH 
8. 547.5  million  cubic  |eet 

0.  June  13, 1979 
10.  Damascus  Gas  Cofnpany 
1.79-08763 
2.  34-099-20417-0014 
3.103 

4.  L&M  Exploration  Ii^ 

5.  Phillips  #2 
6 

7.  Mahoning,  OH 

8.  5.5  million  cubic  fe^t 

9.  June  13, 1979 

10.  Damascus  Gas  Cofnpany 

1.  79-08765 

2.  34-099-20441-0014 
3.103 

4.  L&M  Exploration  Ii|: 

5.  Farkas  #2 
6. 

7.  Mahoning,  OH 

8.  5.5  million  cubic  fei  t 

9.  June  13. 1979 

10.  Damascus  Gas  Cofnpany 

1.  79-08767 

2.  34-099-20463-0014 
3.103 

4.  L&M  Exploration  Ii^ 

5.  Stanley  #1 
6. 

7.  Mahoning.  OH 
8. 5.5  million  cubic  fee  t 

9.  June  13, 1979 

10.  Damascus  Gas  Company 
1.79-08768 
2.  34-099-20453-0014 
3.103 

4.  L&M  Exploration  In  : 

5.  Von  Tuchlinski  #1 


UMI 
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6. 

7.  Mahoning  OH 

8. 5.5  million  cubic  feet 

9.  June  13, 1979 

10.  Damascus  Gas  Con^any 
1.79-08769 
2.  34-155-20735-0014 
3.103 

4.  Berea  Oil  and  Gas  Corporation 

5.  H  Schlact  #4 
6. 

7.  Trumbull  OH 
8. 5.4  million  cubic  feet 
O.'June  13. 1979 
10.  East  Ohio  Gas  Co 
1.79-06770 
2.  34-105-21782-0014 
3.103 

4.  Adams  Drilling  Combany 

5.  Charles  &  Joyce  Fryc  #1 
6. 

7.  Meigs  OH 
8. 5.0  million  cubic  feel 

9.  June  13. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-06771 

2.  34-105-21756-0014 
103 

Adams  Drilling  Combany 
Keith  Sutherland  #1 


Meigs  OH 

5.0  million  cubic  feel 

9.  June  13. 1979 

10.  Columbia  Gas  Trai^mission  Corp 

1.  79-08772 

2.  34-105-21785-0014 
3.103 

4.  Adams  Drilling  Com|>any 

5.  James  Smith  #1 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feel 

9.  June  13. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-08773 

2.  34-151-22951-0014 
3.103 

4.  Belden  &  Blake  and  Co  L  P  No  70 

5.  E  &  M  Harrold  #1-813 
6. 

7.  Stark  OH 

8. 10.0  million  cubic  fee  t 
9.  June  13. 1979 
10. 

1.  79-08774 

2.  34-151-22925-0014 
3.103 

4.  Belden  &  Blake  and  ({lo  L  P  No  70 

5.  E.  Bngel  #1-847 
6. 

7.  Stark  OH 

8. 10.0  million  cubic  fee  t 
9.  June  13, 1979 
10. 

1.79-08775 

2.  34-059-22427-0014 

3.103 

4.  Enterprise  Gas  &  Oiltnc 

5.  Davis  #2 
6. 

7.  Guernsey  OH 
8. 25.6  milUon  cubic  fee 
9.  June  13, 1979 
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10. 

1.  79-08776 

2.  34-059-22545-0014 
3. 103 

4.  Enterprioe  Gas  &  Oil  Inc 

5.  Shugert  #1 

6.  '•■"- 

7.  Guernsey  OH 

8.  36.5  million  cubic  feet 

9.  June  13. 1979 
10. 

1.  79-08777 

2.  34-059-22547-0014 
3. 103 

4.  Enterprise  Gas  &  Oil  bic 

5.  Baker  et  al.  #1 
6. 

7.  Guernsey  OH 

8. 18.2  million  cubic  feet 

9.  June  13. 1979 

10. 

1.  79-08778 

2.  34-119-24356-0014 
3. 103 

4.  The  Benatty  Corporation 

5.  Fenton-Wilson  #1 
6. 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08779 

2.  34-083-00001-0014 
3.108 

4.  Maram  Energy  Co 

5.  C  M  Staats  #1 
6. 

7.  Knox  OH 

8. 4.3  million  cubic  feet 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Coip 
1.79-08780 

2.  34-121-21704-0014 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  Spiker  Moore  #1 
6. 

7.  Noble  OH 

8. 17.0  million  cubic  feet 

9.  June  13, 1979 

10.  Republic  Steel  Corporation 
1.79-08781 

2.  34-121-21661-0014 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  J.  Dennis  #1 
6. 

7.  Noble  OH 

8.10.0  million  cubic  fieet 

9.  June  13, 1979 

10.  Republic  Steel  Corporation 
1.79-08782 
2.34-121-21756-0014 

3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  G.  Matthews  #1 
6. 

7.  Noble  OH 

8. 10.0  million  cubic  feet 

9.  June  13, 1979 

10.  RepubUc  Steel  Corporation 
1. 7»-08783 
2.34-121-21703-0014 


3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  W.  F.  Still  #1 
6. 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  June  13, 1979 

10.  Republic  Steel  Corporation 

1.  79-08784 

2.  34-121-21956-0014 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.  C.  F.  Noll  #1  \ 
6. 

7.  Noble  OH 

8. 8.0  millio;i  cubic  feet 

9.  June  13, 1979 

10.  Republic  Steel  Corporation 

1.  7»-«8785 
2.34-121-21955-0014 
3. 108 

4.  St  Joe  Petroleum  (US)  Coip 

5.  Crum/Schockling  #1 
6. 

7.  Noble  OH 

8. 8.0  million  cubic  feet 

9.  June  13, 1979 

10.  Republic  Steel  CorpotBtian  . 
1. 79-08786 

2.  34-031-22865-0014 
3. 108 

4.  Conpetro  Inc 

5.  Conner  *1 

*• 

7.  Coshocton  OH 

8. 4.0  million  cubic  feet 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-08787 

Z  34-119-22917-0014 
3.106 

4.  David  A  Waldron  (Clay  County  Prod) 

5.  H.  Schneider  #2 
6. 

7.  Muskingum  OH 

8. 4.6  million  cubic  feet 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission 
1.79-08788 

2.  34-059-21607-0014 
3.108 

4.  David  A  Waldron  (Clay  County  Prod) 

5.  Fee  Fehrman  Unit  #1 
6. 

7.  Guernsey  CW 

8.  2.3  million  cubic  feet 

9.  June  13, 1979 

10.  Guernsey  Petroleum  Corp 

1.  79-08789 

2.  34-121-21700-0014 
3.108 

4.  St  Joe  Petroleum  (US)  Corp 

5.FHaU#l 

6. 

7.  Noble  OH 

8. 5.0  milUon  cubic  feet 

9.  June  13, 1979 

10.  Republic  Steel  Corporation 
1.79-08790 

2.  34-121-21095-0014 
3. 106 

4.  St  Joe  Petroleum  (US)  Coip 

5.  J  Tomcho  #1-A 
6. 


7.  Noble  OH 

8. 12.0  million  cubic  feet 

9.  June  13, 1979 

10.  RepubUc  Steel  Corporation 
1.79-08791 

2.  34-157-21445-0014 
3.108 

4.  Phoenix  National  Petroleum 

5.  Guspyt-Patterson  #1 
6. 

7.  Tuscarawas  OH 

8.  5.6  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 

1.  79-08792 

2.  34-157-21793-0014 
3.108 

4.  Phoenix  National  Petroleum 

5.  North  American  Coal  #2 
6. 

7.  Tuscarawas  OH 
8. 4.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 

1.79-08793 

2.  34-075-21470-0014 

3.108 

4.  The  Oxford  Oil  Co 

5.  Albert  Oete  #1 
6. 

7.  Hohnes  OH 

8. 2.5  million  cubic  feet 

9.  June  13. 1979 

10.  Columbia  Gas  Ttans  Corp 
1.79-06794 

Z  34-075-21672-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Ruth  Anderson  #1 
6. 

7.  Holmes  OH 

8. 3.5  million  cubic  feet 

9.  June  13, 1979 

10.  Coliynbia  Gas  Trans  Corp 
1.79-08785 

2.  34-089-23109-0014 
3.108 

4.  The  Oxford  Oil  Co  . 

5.  Paul  Derolph  #2 
6. 
7.Iiddi«OH 

8. 3.5  million  cubic  feet 

9.  June  13. 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-08796 

2.  34-075-21456-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Frank  Becker  #1 
6. 

7.  Hohnes  OH 

8. 7.0  million  cubic  feet 

9.  Jime  13, 1979 

10.  Columbia  Gas  Ttans  Cnp 

1.79-08797 

2.  34-119-21950-0014 
3. 108 

4.  The  Oxford  Oil  Co 

5.  Francis  Comett  #1 
8. 

7.  Muskingum  OH 
8. 8J)  million  critic  feet 

9.  June  13. 1979 

10.  Columbia  Gas  Trana  Cnp 
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1.79-08798 

2.  34-115-21545-0014 

3.106 

4.  BP  Account 

5.  Pennock  #4 
6. 

7.  Morgan.  OH 
8. 1.3  million  cubic  feet 

9.  June  13. 1979  -'  '     '■' 

10.  Mansfield  Products 
1.79-08799  " 
2.34-115-21546-0014 

3.108 

4.  BP  Account 

5.  Wiley  #1  .     . 

6.  •-'"'■.■ 

7.  Morgan.  OH 

8. 2.2  million  cubic  feet  ^ 

9.  June  13. 1979  '  '         •      : 

10.  Mansfield  Products  ' 

1. 79-06800  •'  V 

2.34-167-23507-0014  .,   .     * 

3.108  :; 

4.  FarreU  Oil  Company 
5.Matheny#l  .      ' 

7.  Washington.  OH 

8. 3.3  million  cubic  feet 

9.  )une  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-06801 
2.34-121-22064-0014 

3.107  •:       - 

4.  Guernsey  Petroleum  Corporation 

5.  Watson  3ME  ^. 

6.  -  *,r 

7.  Noble.  OH       - 

8. 12.0  million  cubic  feet 

9.  June  13. 1979 

10.  Columbia  Gas  Transmission  Corp,  East 
Ohio  Gas  Co 

1.79-08802 

2.  34-121-22130-0014 

3. 107 

4.  Guernsey  Petroleum  Corporation     " 

5.  Watson  4ME 
6. 

7.  Noble.  OH  • 

8. 12J0  million  cubic  feet 

9.  June  13. 1979 

10.  Columbia  Gas  Transmission  Corp,  East 
Ohio  Gas  Co 

1.79-08803 

2.34-155-20827-0014  "^  ' 

3.102 

4.  Ohio  Oil  &  Gas  '.,-. 

5.Bettiker#l 

6. 

7.  Trumbull,  OH 

8. 25.0  million  cubic  feet 

9.  June  13. 1979 

10.  Columbia  Gas  Transmission 


■■.■ji>. 


Corp 


1.79-06804 

2.  34-155-20652-0014 

3.102 

4.  Ohio  Oil  &  Gas 

5.  Antoun  #1 
6. 

7.  Trumbull.  OH  ::,., 

8. 25.0  million  cubic  feet 

9.  June  13. 1979  ^^^ 

10.  Columbia  Gas  Transmission 
1.79-08805 

2.  34-155-20650-0014 


Corp 


1.79-08810 

2.  34-133-21296-0014 

3.103 

4.  Jud  Noble  &  Associates  Inc 

5.  Whittaker  #1 
6. 

7.  Portage.  OH 

8.  20.0  million  cubic  fcet 

9.  June  13, 1979 

10.  East  Ohio  Gas  C( 


79-08811 

34-133-21295-0014 

103 

Jud  Noble  &  As8o4ates  Inc 

Selander  #2 


Portage,  OH 

20.0  million  cubic  tet 

9.  June  13, 1979 

10.  East  Ohio  Gas  C( 

1.  79-08812 

2.  34-133-21612-0014 
3.103 

4.  Jud  Noble  &  Associates  Inc 

5.  Phile  Unit  #1 
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3.102 

4.  Ohio  Oil  &  Gas 

5.  Alderman  #1 
& 

7.  Trumbull,  OH 
8. 25.0  million  cubic  f^et 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-08806 

2.  34-155-20895-0014 

3.102 

4.  Ohio  Oil  &  Gas 

5.  Alderman  #2 
6. 

7.  Trumbull.  OH 
8. 25.0  million  cubic  ^et 

9.  June  13. 1979 

10.  Columbia  Gas  Tr4nsmi8sion  Corp 
1.79-08807 
2.  34-157-22942-0014 
3.103 

4.  MB  Operating  Co  I  ic 

5.  B  Heminger  Unit  H  I 
6. 

7.  Tuscarawas,  OH 
8. 14.6  million  cubic  (et 

9.  June  13, 1979 

10.  East  Ohio  Gas  Cc^,  Republic  Steel  Corp., 
Columbia  Gas  Co 

1.79-08806 

2.  34-167-23906-00141 

3.103 

4.  Cline  Oil  &  Gas  Cc 

5.  Hupp  #1 
6. 

7.  Washington,  OH 

8.  8.4  million  cubic  f^t 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-08809 

2.  34-167-24109-0014 

3.103 

4.  Cline  Oil  &  Gas  Cc 

5.  Hupp  #2 
6. 

7.  Washington,  OH 

8.  8.7  million  cubic  f^t 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 


6. 

7.  Portage.  OH 

8. 20.0  million  cubic  fe^ 

9.  June  13, 1979 

10.  East  Ohio  Gas  Co 

1.79-08813 

2.  34-133-21294-0014 

3.103  I  .v.,-.:, 

4.  Jud  Noble  &  Associapes  Inc 

5.  Selander  #1 
6. 

7.  Portage,  OH 

8.  20.0  million  cubic  fe|t 

9.  June  13. 1979 

10.  East  Ohio  Gas  Co 
1. 79-08814 
2.  34-167-24234-0014 
3.103 

4.  Wynn  Oil  Company 

5.  Marietta  Bible  Centf r  #1 
6. 

7.  Washington.  OH 
8. 8.0  million  cubic  fee 

9.  June  13. 1979 

10.  East  Ohio  Gas  Co 
1.79-08815 
2.  34-153-20640-0014 
3.103 

4.  K  S  T  Oil  &  Gas  Co Jnc 

5.  Walsh  Jesuit  High  School  #3 
6. 

7.  Summit.  OH 

8.  36.0  million  cubic  fe^t 

9.  June  13, 1979 

10.  East  Ohio  Gas  Co 

1.79-08816 

2.  34-075-22121-0014 

3.103 

4.  B  T  Simpson  Jr 

5.  Clyde  E  &  Delores  If insey  2121 

6.  Nashville 

7.  Holmes.  OH 
6. 17.5  million  cubic  fc^t 

9.  June  13, 1979 

10.  Columbia  Gas  Tra|i8mission  Corp 

1.  79-08817 

2.  34-153-20639-0014 
3.103 

4.  K  S  T  Oil  &  Gas  Coinc 

5.  Walsh  Jesuit  High  ^ool  #2 
6. 

7.  Summit,  OH 

8.  36.0  million  cubic  fefct 

9.  June  13, 1979 

10.  East  Ohio  Gas  Co 
1.79-08818 
2.  34-153-20636-0014 
3.103 

4.  K  ST  Oil  &  Gas  Come 

5.  C  L  Armington  #1 
6. 

7.  Summit,  OH 

8.  35.0  million  cubic  febt 

9.  June  13, 1979 

10.  East  Ohio  Gas  Co 

1.  79-08819 

2.  34-O31-2334&-0014 
3.103 

4.  Toledo  Spring  Company 

5.  Daniel  Nisley  #1 
6. 

7.  Coshocton.  OH 
8. 28.0  million  cubic  fe^t 
9.  June  13, 1979 
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10. 

1.79-08620 

2.  34-127-24271-0014 

3.103 

4.  C  ]  Warren  Oil  Company 

5.  Vermillion  #2-A 
6. 

7.  Perry.  OH 

8. 15.0  million  cubic  fieet 

9.  lune  13, 1979 

10.  National  Gas  ft  Oil  Corp 
1.79-08821 

2.  34-073-22033-0014 
3.103 

4.  C )  Warren  Oil  Company 

5.  Cassady  #1 
6. 

7.  Hocking,  OH 

8. 10.0  million  cubic  feet 

9.  June  13, 1979 

10.  Quaker  State  Oil  Refining  Corp 
1.79-08822 

2.  34-127-24143-0014 
3.103 

4.  C  J  Warren  Oil  Company 

5.  Spohn-Smitley  #1 
6. 

7.  Perry.  OH 

8. 15J)  million  cubic  feet 

9.  June  13. 1979 

10.  National  Gas  ft  Oil  Coip 

1.79-08823 

2.34-127-24075-0014 

3.103 

4.  C I  Warren  Oil  Company 

5.  Poorman#l 
8. 

7.  Peny,  OH 

8. 2.5  million  cubic  feet 

9.  June  13, 1979 

la  National  Gas  ft  Oil  Cwp 

1.79-08824 

2. 34-127-^9190-0140 

3.103 

4.  C I  Warren  Oil  Company 

5.  Vermillion  #1 
6. 

7.  Perry.  OH 

8.  7.0  million  cubic  feet 

9.  June  13, 1979 

10.  National  Gas  ft  Oil  Corp 
1.79-08825 

2.  34-073-22034-0014 
3.103 

4.  C  J  Warren  Oil  Company 

5.  Leadbetter  #1 
6. 

7.  Hocking,  OH 

8.  5.2  million  cubic  feet 

9.  June  13, 1979 

10.  Green  Falls  Gas  Company 

1.79-08826 

2.34-127-24011-0014 

3.103 

4.  C  J  Warren  Oil  Company 

5.  Smitley  #2 
6. 

7.  Perry,  OH 

8.  5.3  million  cubic  feet 

9.  June  13, 1979 

10.  National  Gas  ft  Oil  Corp 
1.79-08827 

2.  34-009-21876-0014 


3.103 

4.  James  R  Swingle  Drilling  Company 

5.  Dry  Dock  Coal  Company  #1B 
e.  S  Coming  Oil  Pool 

7.  Athens.  OH 

8. 15.0  million  cubic  feet 

9.  June  13, 1979 

1. 79-08828 

2.34-045-20606-0014 

3.103 

4.  Reliance  Management  Co 

5.  Blanche  Kimmel  No  1 
& 

7.  Fairfield  OH 

8. 15J)  million  cubic  feet 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-08829 

2.  34-009-21910-0014 

3.103 

4.  Reliance  Management  Co 

5.  Sunday  Creek  Coal  Co  No  44R 
6. 

7.  Athens  QH 

&  20JO  million  cubic  feet 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-08830 
2.34-099-20925-0014 

3. 103 

4.  Gen  Motors  Coip 

5.  George  No  3 
8. 

7.  Mahoning  OH 

8. 65.0  million  cubic  feet     .    • 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 

1.79-08831 

2.  34-155-20605-0014 

3.103 

4.  Gen  Motors  Corp 

5.  Guamieri  No  1 
6. 

7.  Trumbull  OH 

8. 79.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08832 
2.34-099-20985-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Kate  Henry  No  1 
6. 

7.  Mahoning  OH 

8. 65.0  million  cubic  feet 

9.  June  13.1979 

10.  East  Ohio  Gas  Company 

1.79-08833 

2. 34-099-21003-0014 

3. 103 

4.  Gen  Motors  Corp 

5.  Campfire  Girls  No  1 

«• 

7.  Mahoning  OH 

&  13.0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 

1.79-08834 

2. 34-099-20921-0014 

3. 103 

4.  Gen  Motors  Corp 

5.  Toporcer  No  1 
6. 


7.  Mahoning  OH 

8. 29.0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 
1.79-06835 
2.34-099-20942-0014 
3.103 

4.  Gen  Motors  Corp  Dhr 

5.  Charies  Smith  No  1 
6. 

7.  Mahoning  OH 

8. 22.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Conqrany 

1.79-06836 

2.  34-099-21016-0014 

3.103 

4.  Gen  Motors  Corp 

5.  Dierices  Unit  No  1 
6. 

7.  Mahoning  OH 

8. 25.0  miUion  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 
1.79-08837 
2.34-099-20984-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Buckeye  Terminal  Unit  No  1 
8- 

7.  Mahoning  OH 

8. 43.0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 
1.79-08838 
2.34-099-20919-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Stankich  No  1 
6. 

7.  Mahoning  OH 

8. 43.0  miUion  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08839 
2.34-155-20521-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Robertson-Caskey  No  3 
6. 

7.  Trumbull  OH 

8. 18.0  million  cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 
1.79-08840 

2.  34-155-20590-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Stocker  (B)  Unit  No  1 
6. 

7.  Trumbull  OH 

8. 50.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-06841 

2.  34-155-20565-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Choleva  Unit  No  1 
6. 

7.  Trumbull  OH 

8. 36.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
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1.79-08842 

2.  34-155-20S27-(Xn4  •• » • 

3. 103  ,        . : 

4.  Gen  Motora  Caip  '-■      -^ 

5.  Statler  Unit  No  1 

6.  —•'-•:;.- 

7.  Trumbull  OH 

8. 5.0  million  cubic  fed 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 

1.79-08843 

2.  34-155-20556-0014 

3.103  • 

4.  Gen  Motors  Corp  - 

5.  Kilpatrick  No  1 

6.  •; 

7.  Trumbull  OH 

8. 22i)  million  cubic  feet 

ft  June  13, 1979 

10.  East  Ohio  Gas  Con^>any 

1.79-08844 

2. 34-lS5-2052a-0014 

3.103 

4.  Gen  Motors  Coip 

6.  Eustace  Unit  No  1 
8. 

7.  Trumbull  OH 

8. 36.0  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1. 79-08845 

2.  34-155-20591-0014 
3. 103 

4.  Gen  Motors  Corp  '     • 

5.  Burrows  Unit  No  1 
S. 

7.  Trumbull  OH 

&  43.0  million  cubic  feet 

9.  |une  13, 1979 

10.  East  Ohio  Gas  Company 
1. 79-06846  f 
2.34-155-20628-0014 

3. 103 

4.  Gen  Motors  Corp 

5.  MackeyNol 
& 

7.  Trumbull  OH 

8. 18.0  million  cubic  feet       .  - . 

9.  )une  13. 1979 

10.  East  Ohio  Gas  Company 

1.79-08847 

2.  34-155-20540-0014 
3.103 

4.  Gen  Motors  Coip 

5.  Leah  Unit  No  1 
6.' 

7.  Trumbull  OH 

8. 36.0  million  cubic  feet 

9.  June  13. 1979 

la  East  Ohio  Gas  Company 

1.79-06848 

2.34-155-20523-0014 

3.103 

4.  Gen  Motors  Cotp 

5.  Spalvieri  Unit  No  1 

a 

7.  Trumbull  OH 

8.  l&O  million  cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08840 

2.  34-155-20522^)014 

3. 103 

4.  Gen  Motors  Cotp  ^t''\ 


--.^'i.;. 


5.  Lehto  Unit  No  1 

6. 

7.  Trumbull  OH 

8. 36.0  million  cubic  iTeet 

9.  June  13. 1979 

10.  East  Ohio  Gas  C)>mpany 

1.79-08850 

2.  34-099-21104-001  [ 

3.103 

4.  Gen  Motors  Corp 

5.  Loree  Unit  No  1 
6. 

7.  Mahoning  OH 
8. 76.0  million  cubic  |feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08851 
2.34-099-21004-0011 
3.103 

4.  Gen  Motors  Corp 

5.  Baytos  Unit  No  1 
6. 

7.  Mahoning  OH 
8. 79.0  million  cubiclfeet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08852 
2.  34-099-21066-0011 
3.103 

4.  Gen  Motors  Corp 

5.  George  Jerry  No  1 
6. 

7.  Mahoning  OH 

8.  29.0  million  cubiclfeet 

9.  June  13. 1979 

10.  East  Ohio  Gas  C|)mpany 
1.79-06853 
2.  34-15&-20922-001 1 
3.103 

4.  Gen  Motors  Corp 

5.  Modenas  Unit  Na|l 
6. 

7.  Trumbull  OH 

8.  36.0  million  cubic|Feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  C|>mpany 
1.79-06854 
2.  34-099-21063-001 1 
3.103 

4.  Gen  Motors  Corp 

5.  Harry  Smith  No  1 
6. 

7.  Mahoning  OH 
8. 29.0  million  cubiclfeet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Cfnnpany 
1.79-06855 
2.  34-099-21094-001 
3.103 

4.  Gen  Motors  Corp 

5.  Youngstown  Weli 
6. 

7.  Mahoning  OH 
8. 126.0  million  cubii 

9.  June  13, 1979 

10.  East  Ohio  Gas  C|>mpany 
1.79-06856 
2.  34-155-20964-001 
3.103 

4.  Gen  Motors  Corp 

5.  McCormick  Unit  $o  1 
6. 

7.  Trumbull  OH 
8. 54.0  million  cubic  feet 


UMI 


ing  Unit  No  1 
feet 


9.  June  13, 1979 

10.  East  Ohio  Gas  Cofipany 
1.79-08657 
2.  34-099-21107-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Thomas  (B)  Unit  fik  1 
6. 

7.  Mahoning  OH 
8. 36.0  million  cubic  fiet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Co|npany 
1.79-08858 
2.  34-156-21022-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Hoffman  Unit  No : 
6. 

7.  Trumbull  OH 
a  56.0  Million  Cubic  feet 

9.  June  13. 1979 

10.  East  Ohio  Gas  Company 
1.79-06859 
2.  34-099-21086-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Ellsworth  Land  Co{npnay  No  1 
6. 

7.  Mahoning  OH 
8. 43.0  Million  Cubic  ('eet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-08860 
2.  34-099-21071-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Pauls  Truck  Stop  «|2  Inc  No  1 
6. 

7.  Mahoning  OH 

8.  65.0  Million  Cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-06861 
2.  34-155-20903-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Textron  Industries  ^nc  No  1 
6. 

7.  Trumbull  OH 

8.  29.0  Million  Cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-06662 
2.  34-099-21070-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Peterchak  Unit  No 
6. 

7.  Mahoning  OH 
&  29.0  Million  Cubic  feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Cojnpany 
1.79-08863 
2.  34-099-21069-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Whaley  Unit  No  1 
& 

7.  Mahoning  OH 
a  29.0  Million  Cubic  feet 
a  June  13, 1979 
la  East  Ohio  Gas  Company 
1.7»-08864 
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2.  34-155-20883-0014 
3. 103 

4.  Gen  Motors  Corp 

5.  Guamieri  No  2 
6. 

7.  Trumbull  OH 

8. 43.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  East  Ohio  Gas  Company 
1.79-06865 

Z  34-099-21064-0014 
3.103 

4.  Gen  Motors  Corp 

5.  Vodhanel  No  1 

a 

7.  Mahoning  OH 

8. 29.0  Million  Cubic  Feet 

9.  lune  13, 1979 

10.  East  Ohio  Gas  Company 
.1.79-08866 

2.34-099-20464-0014 
3.103 

4.  L&M  Exploration  Inc 

5.  Martig-Early  #1 
6. 

7.  Mahoning  OH 

8.  5.5  Million  Cubic  Feet 

9.  June  13, 1979 

10.  Domascus  Gas  Company 
1.79-08867 

2.  34-133-21762-0014 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Mosher  «3 1762 
& 

7.  Portage  OH 

a  5  Million  Cubic  Feet 

9.  June  13, 1979 

10. 

1.79-08868 

2.  34-133-21317-0014 

3.103 

4.  Inland  Drilling  Co  Inc 

5.  Gatts  «2 1317 
6. 

7.  Portage  OH 

8.  .4  Million  Cubic  Feet 

9.  )une  13, 1979 

10.  Anchor  Hocking 
1.79-08869 

2.  34-133-21386-0014 
3.103 

4.  Inland  Drilling  Co  Inc 

5.  Gatts  #4 1386 
6. 

7.  Portage  OH 

8.  .9  Million  Cubic  Feet 
a  June  13, 1979 

10.  Anchor  Hocking 

1.79-08870 

2.  34-133-21318-0014 

3.103 

4.  Inland  Drilling  Co  Inc 

5.  Gatts  «3 1318 

a 

7.  Portage  OH 

a  1.2  Million  Cubic  Feet 

9.  June  13. 1979 

10.  Anchor  Hocking 

1.  79-08871 

2.  34-073-22040-0014 
3.103 

4.  Reliance  Management  Co 

5.  Sunday  Creek  Coal  Co  #31R 


a 

7.  Hocking  OH 

a  ao  Million  Cubic  Feet 

9.  June  13. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-08872 

2.  34-009-21920-0014 
3. 103 

4.  Inland  Drilling  Co  Inc 

5.  Black  Diamond  Coal  Coip  #1 1920 

a 

7.  Athens  OH 

a  .5  Million  Cubic  Feet 

9.  June  13, 1979 

10. 

1.79-08873 

Z  34-169-21972-0014 

3.103 

4.  Energy  Investments  Incoiporated 

5.  Harvey  Graber  #1 

a 

7.  Wayne  OH 

a  4.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-08874 

2.  34-199-24662-0014 
3.103 

4.  Benatty  Corporation 

5.  M  Dailey  #3 

a 

7.  Muskingum  OH 

a  25.0  Million  Cubic  Feet 

9.  lune  13. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-08875 

2.  34-119-24660-0014 
3.103 

4.  Benatty  Corporation 

5.  Mabel  Dailey  #2 

7.  Muskingum  OH 

a  20.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  Columbia  Gas  IVansmissicm  Corp 

1.  79-08876 
2.34-151-22713-0014 
3. 103 

4.  Witco  Chemical  Corporation 

5.  Sickafoose  #6 

a 

7.  Stark  OH 

a  4.0  Million  Cubic  Feet 

9.  lune  13, 1979 

10.  Canton  Oil  &  Gas  Company 
1.79-08877A 

2.  34-151-22896-0014 
3.103 

4.  Witco  Chemical  Corp 
aWelker#5 

a 

7.  Stari(,  OH 

a  4.0  Million  Cubic  Feet 

a  June  13, 1979 

10.  Canton  Oil  k  Gas 

1. 79-08877  B 

2.34-089-22785-0014 

3.106 

4.  The  Oxford  Oil  Co 

5.  R  M  Cooperrider  #1 

a 

7.  Licking,  OH 

a  4.5  Million  Cubic  Feet 

9.  June  13, 1979 


10.  Columbia  Gas  Transmission  Coip 

1.  Control  Number  (FERC/State) 

Texas  Railroad  Commisakw  GO  and  (^ 
Division 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeU  name 
a  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.79-08879 
2. 42-35&-00000 

3. 106 

4.  Pennzoil  Producing  Company 

5.  Ingram  No  A-4 

6.  AguaDulce  < 

7.  Nueces  TX 
8. 9.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-08881 

2.42-355-04728  ' 

3.108 

4.  Pennzoil  Producing  Company 

5.  Ingram  No  B-1 

6.  Agua  Dulce 

7.  Nueces  TX 
8. 1.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-08883 
2. 42-355-00353 
3.108 

4.  Pennzoil  Producing  Company 

5.  E  A  Kinsey  No  1 
a  Agua  Dulce 
7.  Nueces,  TX 
a  7.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-08885 
2.42-505-31027 
a  102 

4.  Pennzoil  Producing  Compuiy 

5.  Jennings  No  37 

6.  Jennings  W 

7.  Zapata  TX 
a  650.0  million  cubic  feet 

9.  June  13, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amerii 
1.7»-0e878 
2.  42-355-30299 
a  108 

4.  Pennzoil  Producing  Company 

5.  B  B  Simmonds  No  22 

6.  Agua  Dulce 

7.  Nueces  TX 
8. 2.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-08880 
2. 42-355-30749 
3. 108 

4.  Pennzoil  Producing  Company 

5.  J  C  Ingram  No  C-3 

6.  Agua  Dulce 

7.  Nueces,  TX 
a  3.0  million  cubic  feet 
O:  June  13, 1979 
10.  United  Gas  Pipeline  Company 
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1.  79-08882 

Z 42-355-05706 

3.106 

4.  Penmoil  Phxlucing  Company 

5.  Perkins  No  2 

6.  Agua  Dulce 

7.  Nueces.  TX 

8. 13.0  million  cubic  feet 

9.  June  13, 1S79 

10.  United  Gas  Pipeline  Compai^ 

1.79-06864 

2.42-505-30693 

3. 102 

4.'  Pennzoil  Producing  Company 

5.  Jennings  No  35(L) 

6.  Jennings  W 

7.  Zapata.  TX 

8. 219.0  million  cubic  feet 

9.  June  13. 1979 

10.  Natural  Gas  Pipeline  Company  of 
America 

1.79-06866' 
Z  42-355-31167 

3. 103 

4.  Pennzoil  Producing  Company 
5.CPTalbertl7(U) 

6.  AguaDulce 

7.  Nueces  TX 

8. 320.0  million  cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.  79-08667 

2.42-355-30631  • 

3. 103 

4.  Pennzoil  Producing  Company 

5.  Clara  Driscoll  No  A-13(L) 

6.  Agua  Dulce 

7.  Nueces,  TX 

6. 375.0  million  cubic  feet 

9.  June  13. 1979 

10.  United  Gas  Pipeline  Company 
1.79-08669 

2. 42-505-30946 
3.102 

4.  Pennzoil  Producing  Company 

5.  Jennings  No  32 

6.  Jenning  W 

7.  Zapata,  TX 

8. 190.0  million  cubic  feet 

9.  June  13, 1979 

10.  Natural  Gas  Pipeline  Company  of 
America 

1.79-06691 

2. 42-505-30973 

3.102 

4.  Pennzoil  Producing  Company 

5.  Jennings  No  34 

6.  Jennings  W 

7.  Zapata.  TX 

8. 73.0  million  cubic  feet 

9.  June  13. 1979  ' 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-06893 

2.42-211-31032 
3.103 

4.  Mesa  Petroleum  Co 

5.  #2-7  Cheek 

6.  Hemphill  Granite  Wash 

7.  Hemphill.  TX 

8. 325.0  million  cubic  feet     . 

9.  June  13. 1979 

10.  Kansas-Nebraska  : 
1.79-06895 

2.42-211-30987 


;o 

Wash 
feet 


3.103 

4.  Mesa  Petroleum 

5.  #4-73  Thome 

6.  Hemphill  Granitt 

7.  Hemphill  Co,  TX 

8.  325.0  million  cubic 

9.  June  13, 1979 

10.  Kansas-Nebraska 

1.79-06888 
2. 42-355-30677 
3.103 

4.  Pennzoil  Produci|ig  Company 

5.  NPU-Porter  4(U) 

6.  Tulsita-Wilcox 

7.  Karnes,  TX 
8. 45.0  million  cubi( 

9.  June  13, 1979 

10.  United  Gas 


I  Pip«  li 


feet 

ine  Company  of 


1.79-06890 
2. 42-505-30553 
3.102 

4.  Pennzoil  Produci|ig  Company 

5.  Jennings  No  26 

6.  Jennings  W 

7.  Zapata.  TX 
8. 876.0  million  cubic 

9.  June  13. 1979 

10.  Natural  Gas  Pip^l 
America 

1.79-06692 
2.  42-411-30966 
3.103 

4.  Mesa  Petroleum  Co 

5.  #5-72  Howell 

6.  Hemphill  Granit^  Wash 

7.  Hemphill.  TX 
8. 325.0  million  cubic  feet 

9.  June  13, 1979 

10.  Kansas-Nebraska 
1.79-06694 
Z  42-211-31008 
3.103 

4.  Mesa  Petroleum  Co 

5.  #3-7  Risely 

6.  Hemphill  Granit^  Wash 

7.  Hemphill.  TX 
8. 325.0  million  cubic  feet 

9.  June  13, 19^ 

10.  Kansas-Nebras  a 
1.79-08896 
2. 42-211-30949 
3.103 

4.  Mesa  Petroleum  Co 

5.  #2-7  Risely 
&  Hemphill  Granit^  Wash 
7.  Hemphill,  TX 
8. 325.0  million  cubic  feet 

9.  June  13, 1979 

10.  Kansas-Nebraslia 
1.79-08897 
2.  42-505-30993 
3. 102 

4.  Pennzoil 

5.  Jennings  No  35(U 

6.  Jennings  W 

7.  Zapata,  TX 
6.  260.0  million  cub(: 

9.  June  13, 1979 

10.  Natural  Gas  Pip^l 
America 


1.79-06899 

2.42-355-00297 

3.108 

4.  Pennzoil  Producii  g  Company 
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feet 

ine  Company 


Producii  ig  Company 


feet 
line  Company  of 


5.  Gee  No  1 

6.  Agua  Dulce 

7.  Nueces,  TX 
8. 16.0  million  cubic  |eet 

9.  June  13. 1979 

10.  United  Gas  Pipel^e  Compai^ 
1.79-06901 
2.  42-357-30792 
3.103 

4.  H  &  L  Operating  Cbmpany 

5.  McLain  A  #1  7480  I 

6.  Ellis  Ranch  (Keyef) 

7.  Ochiltree,  TX 
8. 91.0  million  cubic  feet 

9.  June  13. 1979 

10.  Northern  Natural  Gas  Company 
1.79-06903 
2.  42-173-30864 
3. 103 

4.  Tamarack  Petroleim  Co  Ine 

5.  August  #1 

6.  Spraberry  (trend  4^a) 

7.  Glasscock,  TX 
8. 14.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleuiji  Company 
1.79-08905 
2.  42-383-31200 
3.103 

4.  Tamarack  Petroleum  Co  Ine 

5.  Slaughter  #1 

6.  Spraberry  (trend  ^^aj 

7.  Reagan,  TX 
8. 5.0  million  cubic  f^et 

9.  June  13, 1979 

10.  Northern  Natural  Gas  Company 
1.79-08898 
2.  42-355-04739 
3.108 

4.  Pennzoil  Producink  Company 

5.  H  W  Gee  No  2 

6.  Agua  Dulce 

7.  Nueces,  TX 
6. 10.0  million  cubic  feet 

9.  June  13. 1979 

10.  United  Gas  Pipelfne  Company 
1.79-08900 
2.  42-355-05718 
3.106 

4.  Pennzoil  Producink  Company 
5.JJElliffNol5-C 

6.  Agua  Dulce 

7.  Nueces.  TX 
8. 1.0  million  cubic  f^et 

9.  June  13, 1979 

10.  United  Gas  Pipel^e  Company 
1.79-08902 
2.  42-383-31202 
3.103 

4.  Tamarack  Petroleifm  Co  Ine 

5.  Slaughter  #2 

6.  Spraberiry  (trend  a^J 

7.  Reagan,  TX 

8.  5.0  million  cubic  f^t 

9.  June  13, 1979 

10.  Northern  Natural  Gas  Company 
1.79-08904 
2.42-363-30653 
3.103 

4.  Tamarack  Petroleilm  Company  Ine 

5.  Gladys  Clark  A  #: 

6.  Spraberry  (trend  afeaj 

7.  Reagan.  TX 
8. 9.0  million  cubic  fckt 
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9.  June  13. 1979 

10.  Northern  Natural  Gas  Company 

1.79-08906 

2.42^:383-30851 

3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Gladys  Clark  A  #2 

6.  Spraberry  (trend  area) 

7.  Reagan,  TX 

8. 9.0  million  cubic  feet 

9.  June  13, 1979 

10.  Northern  Natural  Gas  Company 
1.79-08907 

2. 42-383-30852 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Gladys  Clark  A  #1 

6.  Spraberry  (trend  area) 

7.  Reagan,  TX 

8. 9.0  million  cubic  feet 

9.  June  13, 1979 

10.  Northern  Natural  Gas  Company 

1.79-08908 
2. 42-173-30450 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Ernst  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock.  TX 

8. 4.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 

1.  79-08909 

2.  42-173-30456 
3. 103 

4.  Tamarack  Petroleum  Co  Inc 

5.  H  W  Hoelscher  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 

8.  21.0  miUion  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 

1.  79-08910 

2.  42-173-30470 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Jurecek  A  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 

8. 9.0  million  cubic  feet 

9.  June  13. 1979 

10.  Phillips  Petroleum  Company 
1.79-08911 

2.  42-173-30447 
3. 103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Jurecek  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 

8. 14.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 
1.79-08912 
2.42-211-30727 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  E  S  F  Brainard  1  No  1-95 

6.  Canadian 

7.  Hemphill  TX 

8. 4.0  million  cubic  feet 

9.  June  13. 1979 

10.  Diamond  Shamrock  Coip 
1.79-08913 


2.  42-211-30697 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Dan  Hoover  et  al  A  No  3 

6.  Big  Timber  Creek 

7.  Hemphill,  TX 

8.  20.0  million  cubic  feet 

9.  June  13, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.79-08914 

2.  42-357-30428-0000 
3. 103 

4.  Diamond  Shamrock  Corporation 

5.  John  Luthi  No  2 

6.  Dutcher 

7.  Ochiltree,  TX 

8. 12.0  million  cubic  feet 

9.  June  13, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

Diamond  Shamrock  Corp 
1.79-08915 
2. 42-393-30247 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  McGarraugh  et  al  No  1 

6.  Horizon 

7.  Roberts,  TX 

8.  .1  million  cubic  feet 

9.  June  13, 1979 

10.  Diamond  Shamrock  Corp 
1.79-08916 

2.  42-393-30289 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  McGarraugh  et  al  No  2 

6.  Horizon 

7.  Roberts,  TX 

8.  .1  million  cubic  feet 

9.  June  13, 1979 

10.  Diamond  Shamrock  Corp 
1.  79-08917 
2.42-393-30277 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  A  E  McGarraugh  et  al  B  No  1 

6.  McGarraugh 

7.  Roberts,  TX 

8. 12.0  million  cubic  feet 

9.  June  13, 1979 

10.  Diamond  Shamrock  Corp 
1. 79-08918 

2. 42-357-30783 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  McGarraugh  et  al  D  No  21 

6.  Horizon 

7.  Ochiltree.  TX 

8.  25.0  million  cubic  feet 

9.  June  13. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.79-08919 

2.42-357-30431 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  McGarraugh  et  al  G  No  2 

6.  Horizon 

7.  Ochiltree.  TX 

8. 30.0  million  cubic  feet 

9.  June  13, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.79-08920 

2.42-295-30581 

3.103 

4.  Diampnd  Shamrock  Corporation 


5.  KaHe  Sell  Et  Al  B  No  1-545 

6.  Bradford 

7.  Lipscomb,  TX 

8.  .1  million  cubic  feet 

9.  June  13, 1979 

10.  Diamond  Shamrock  Corp 
1.79-08921 
2.42-211-30882 
3. 103 

4.  Diamond  Shamrock  Corporation 

5.  Frank  Shaller  E  No  2 

6.  Big  Timber  Creek 

7.  Hemphill.  TX 
8. 20.0  million  cubic  feet 

9.  June  13, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amei  ca 
1.79-08922 
2.42-357-30787 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Norman  Swink  No  2 

6.  Dutcher 

7.  Ochiltree,  TX 
8. 8.0  million  cubic  feet 

9.  June  13, 1979 

10.  Diamond  Shamrock  Corp 
1.79-08923 
2. 42-357-30786 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Norman  Swink  No  3 

6.  Dutcher 

7.  Ochiltree,  TX 
8. 8.0  million  cubic  feet 

9.  June  13, 1979 

10.  Diamond  Shamrock  dorp 
1.  79-08924 
2. 42-173-30467 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Niehues  A  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 
8. 11.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 

1.  79-08925 

2.  42-173-30881 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Niehues  B  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 

8.  25.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 

1.  79-08926 
2.42-173-30468 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Straach  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 

8.  2.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 
1.79-08927 

2.  42-173-30878 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Straach  A  #1 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 
8. 4.0  million  cubic  feet 


UMI 
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9.  June  13. 19^ 

10.  Miillips  Petroleum  Company 

1.  79-08928 
2.42-317-31953 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Tom  30  »1 

6.  8)>raberry  (trend  area) 
7i  Martin,  TX 

8.  iil.0  million  cubic  feet 

9.  jiine  13. 1979 

10.  Phillips  Petroleum  Company 

1.79-08929       '  / 

2. 42-317-31977 
3. 103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Tom  30A  »1 

.  6.  Spraberry  (trend  area) 

7.  Martm.  TX 

8. 7.0  million  cubic  feet 

9.  June  13. 1979 

10.  Phillips  Petroleum  Company 

1.79-08930 

2.  42-329-30787 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Windham  37B  *1 

6.  Spraberry  (trend  area) 

7.  Midland.  TX 

8. 28.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 
1. 79-08931 

2. 42-329-30788 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Windham  38A  »1 

6.  Spraberry  (trend  area) 

7.  Midland.  TX 

8. 17.0  million  cubic  feet  ' 

9.  )une  13, 1979 

10.  Phillips  Petroleum  Company 
1.79^)8932 
2.42-383-30846 

3. 103 

4.  Tamarack  Petroleum  Co  Inc 

S.Halff42«3 

6.  Spraberry  (trend  area) 

7.  Reagan  TX 

8. 17.0  million  cubic  feet 

9.  June  13. 1979 

10.  Northern  Natural  Gas  Company 
1.79-08933 

2. 42-173-30457 
3.103  " 

4.  Tamarack  Petroleum  Co  Inc 

5.  Hoelscher  A  *1 

6.  Spraberry  (trend  area) 

7.  Glasscork.  TX  — 
8. 34.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 
1.79-08934 
2.42-173-30471 

3.103 

4.  Tapiarack  Petroleum  Co  Inc 

5.  Niehues  A  #2 

6.  Spraberry  (trend  area) 

7.  Glasscock,  TX 

8. 11.0  million  cubic  feet 

9.  June  13. 1979 

10.  Phillips  Petroleum  Company 
1.7»-08835      * 
2.42-313-30195 


=1 


;et 


3.103 

4.  Tamarack  Petroletin 

5.  Johnson  Gas  Unit 

6.  Fort  Trinidad  SW 

7.  Madison,  TX 
8. 44.0  million  cubic 

9.  June  13, 1979 

10.  Lone  Star  Gas  Cofnpany 

1.79-08936 

2.  42-469-31336 

3.102 

4.  Bay  Rock  Corpora  i 

5.  John  N  Keeran  No 

6.  Koontz  NE  (5590) 

7.  Victoria,  TX 
8. 182.0  million  cubic 

9.  June  13, 1979 

10.  Tennessee  Gas  P^eline 
1.79-08937 
2. 42-469-31228 
3.102 

4.  Bay  Rock  Corporation 

5.  Jamie  R  Dean  No 

6.  Koontz  Ne  (5980) 

7.  Victoria,  TX 
8. 180.0  million  cubic 

9.  June  13, 1979 

10.  Tennessee  Gas  Pfceline 


Co  Inc 
Glen  Rose-B) 


a  'eaj 


1.79-48938 

2.  42-173-00000 

3.103 

4.  Tamarack  Petrolei|m 

5.  Niehues  #1 

8.  Spraberry  (trend 
7.  Glasscock,  TX 
8. 32.0  million  cubic 

9.  June  13, 1979 

10.  Hiillips  Petroleun 
1.79-08939 
2.42-383-30845 
3.103 

4.  Tamarack  Petrolei^ 
5.Halff42#4 

6.  Spraberry  (trend  afea 

7.  Reagan,  TX 
8. 16.0  million  cubic 

9.  June  13, 1979 

10.  Northern  Natural 


1.79-08940 

2.  42-481-31287 

3.103 

4.  Tamarack  Petroieiin  Co  Inc 

5.  Neal  57  wi 

6.  Hazel  (spraberry) 

7.  Upton,  TX 

8.  5.0  million  cubic  fe^t 

9.  June  13. 1979 

10.  Mobil  Oil  Corpor4tion 
1.79-08941 
2.  42-105-00000 
3.108 

4.  Suburban  Propane 

5.  W  C  Montgomery 

6.  Ozona  Canyon  Sadd 

7.  Crockett  County,  1  K 
8. 11.3  million  cubic  f^et 

9.  June  13, 1979 

10.  Northern  Natural  pas  Company 
1.79-08942 
2.42-413-00000 
3.108 

4.  Suburban  Propane 

5.  Doris  M  Rousselot 
&  Turicey  Roost  Penn 


on 

ll-C 


feet 
ine  Co 


feet 

ine  Company 


Co  Inc 
) 
fcet 
Company 


Co  Inc 

) 
iet 
Gas  Company 


Cas  Corporation 
Iol6 
Field 


Sas  Corporation 

)2 

Upper 


9as  Corporation 
2 
Jpper 


7.  Schleicher,  TX 

8. 10.3  million  cubic  fe^ 

9.  June  13, 1979 

10.  Lovaca  Gas  Gathering  Co 
1.79-08943 
2. 42-413-00000 
3.108 

4.  Suburban  Propane 

5.  Doris  M  Rousselot 

6.  Turkey  Roost  Penn 

7.  Schleicher,  TX 
8. 17.9  milUon  cubic  fefet 

9.  June  13, 1979 

10.  Lovaca  Gas  Gathering  Co 
1.79-06944 
2.  42-219-31933 
3.103 

4.  Bass  Enterprises  Production  Co 

5.  Slaughter  Unit  No  2|Well  #32 

6.  Slaughter 

7.  Hockley.  TX 
8. 4.0  million  cubic  fee 

9.  June  13, 1979 

10.  Amoco  Production  Company 
1.79-08945 
2.  42-219-31936 
3.103 

4.  Bass  Enterprises  Production  Co 

5.  Slaughter  Unit  No  2  Well  #12 

6.  Slaughter 

7.  Hockley.  TX 
8. 6.0  million  cubic  fee  t 

9.  June  13, 1979 

10.  Amoco  ProductionlCompany 
1.79-08946 
2.  42-165-30629 
3.103 

4.  Mobil  Oil  Corporatilm 

5.  Tom  May  No  12 

6.  GMK  So  (San  Andres) 

7.  Gaines,  TX 
8. 6.0  million  cubic  fee 

9.  June  13, 1979 

10.  Phillips  Petroleum  pompany 
1.79-08947 
2. 42-285-31312 
3.103 

4.  Bass  Enterprises  Prijduction  Co 

5.  Neuhaus  Unit  Well  Ko  3-C 

6.  Word  North 

7.  Lavaca,  TX 

8.  489.0  million  cubic  f|et 

9.  June  13, 1979 

10.  Lovaca  Gathering  pompany 
1.79-08948 
2.  42-285-31312 
3.103 

4.  Bass  Enterprises  Production  Co 

5.  Neuhaus  Unit  Well  |4o  3-T 

6.  Word  North 

7.  Lavaca,  TX 

8.  555.0  million  cubic  f^t 

9.  June  13, 1979 

10.  Lovaca  Gathering  (pompany 
1.79-08949 
2.  42-047-30339 
3. 102  103 

4.  Exxon  Corporation 

5.  Scott  &  Hopper  Wei  #2&-F  75554 

6.  Scott  &  Hopper  (65o4  n) 

7.  Brooks,  TX 
8. 36.0  million  cubic  feit 

9.  June  13, 1979 

10.  Tennessee  Gas  Pipeline 
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1.7»-08950 

2.42-365-00000 

3.103 

4.  R  Lacy  Inc 

5.  Burnett  Unit  10  Well  4  ID  77543 

6.  Carthage  (Cotton  Valley] 

7.  Panola,  TX 

8.  85.0  million  cubic  feet 

9.  June  13. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  7»-08951 

2.  42-365-00000 
3.103 

4.  R  Lacy  Inc 

5.  Brown  Unit  1  Well  3  ID  77859 

6.  Carthage  (Cotton  Valley) 

7.  Panola.  TX 

8. 145.0  million  cubic  feet 

9.  June  13. 1979 

10.  Arkansas  Louisiana  Gas  Company 
1. 79-06952 

2. 42-3d&-O0000 
3.103 

4.  R  Lacy  Inc 

5.  Holt  Unit  Well  2  ID  78499 

6.  Carthage  (Cotton  Valley) 

7.  Panola,  TX 

6. 97.0  million  cubic  feet 

9.  )une  13, 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  7»-Oe953 

2.  42-365-00000 
3.103 

4.  R  Lacy  Inc 

5.  Burnett  Unit  11  Well  11  ID  77985 

6.  Carthage  (Cotton  Valley) 

7.  Panola.  TX 

8. 285.0  million  cubic  feet 

9.  June  13. 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.79-08954 

2.42-365-00000 
3.103 

4.  R  Lacy  Inc 

5.  Cameron  Unit  1  Well  3  ID  73439 

6.  Carthage  (Cotton  Valley) 

7.  Panola.  TX 

5.  115.0  million  cubic  feet 

9.  June  13. 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.79-08955 

2.42-177-30416 

3.103 

4.  Tamarack  Petroleum  Co  Inc 

5;  Logan  #1 

6.  Cost  (Austin  Chalk) 

7.  Gonzales.  TX 

8.  23.0  million  cubic  feet 

9.  June  13. 1979 

10.  Poco  Gas  Company  Inc 
1.79-08956 

2.  42-329-30784 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Windham  37A  #1 

6.  Spraberry  (trend  area) 

7.  Midland.  TX 

8.  8.0  million  cubic  feet 

9.  June  13. 1979 

10.  Phillips  Petroleiim  Company 
1.  7»-08957 
2.42-329-30770 

3. 103 

4.  Tamarack  Petroleum  Co  Inc 


5.  Windham  31  *1 

6.  Spraberry  (trend  area) 

7.  Midland.  TX 

8. 9.Q  million  cubic  feet 

9.  June  13. 1979 

10.  Phillips  Petroleum  Company 
1.79-08958 

2. 42-105-31079 
3. 103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Hoover  18  «3 

6.  Ozona  (Canyon  Sand) 

7.  Crockett.  TX 

8.  76.0  million  cubic  feet 

9.  June  13, 1979 

10.  Northern  Natural  Gas  Company 

1.79-08959 
2. 42-329-30782 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Windham  31A  #1 

6.  Spraberry  (trend  area) 

7.  Midland.  TX 

8. 5.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 
1.79-08960 

2. 42-329-30779 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Windham  37  #1 

6.  Spraberry  (trend  area) 

7.  Midland,  TX 

8. 14.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 
1.79-08961 
2.42-329-30770 

3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  Windham  38  #1 

6.  Spraberry  (trend  areaj 

7.  Midland,  TX 

8. 4.0  million  cubic  feet 

9.  June  13. 1979 

10.  Phillips  Petroleum  Company 
1.79-08962 

2.  42-173-30865 
3.103 

4.  Tamarack  Petroleum  Co  Inc 

5.  August  #2 

6.  Spraberry  (trend  area) 

7.  Glasscock.  TX 

8. 14.0  million  cubic  feet 

9.  June  13, 1979 

10.  Phillips  Petroleum  Company 
1.79-08963 

2. 42-203-30487 
3.103 

4.  Jack  L  Phillips 

5.  Ella  McGee  RRC  No  76248 

6.  Bethany  (Travis  Peak  6300) 

7.  Harrison,  TX 

8. 72.0  million  cubic  feet 

9.  June  13. 1979 

10.  United  Gas  Pipe  Line 
1.79-08964 
2.42-505-30578 

3.108 

4.  Pennzoil  Producing  Con^tany 

5.  Jennings  No  31 

6.  Jennings 

7.  Zapata,  TX 

8. 12.0  million  cubic  feet 


9.  June  13, 1979 

10.  Natural  Gas  Pipe  Line  Co  of  Am^rda 
1.79-08965 
2.42-505-30580 
3.108 

4.  Pennzoil  Producing  Company 

5.  Jennings  No  29 

6.  Jennings 

7.  Zapata.  TX 
8. 14.0  million  cubic  feet 

9.  June  13, 1979 

10.  Natural  Gas  Pipe  Line  Co  of  America 
1.79-08966 
2.  42-215-01025 
3.108 

4.  Pennzoil  Producing  Company 

5.  Wysong  Unit  No  2-U 

6.  Sam  Carlos 

7.  Hidalgo,  TX 
8. 1.0  million  cubic  feet 

9.  June  13. 1979 

10.  Tnmkline  Gas  Company 
1.79-08967 
2.  42-215-01054 
3.108 

4.  Pennzoil  Producing  Company 

5.  Wallace  No.  1 
0.  Edinburg  East 

7.  Hidalgo,  TX 

8.  ZJO  million  cubic  feet 

9.  June  13. 1979 

10.  Tnmkline  Gas  Company 

1.79-08968 

2.42-215-01263 

3.106 

4.  Pennzoil  Producing  Company 

5.  Gerber  No.  1 

6.  Edinbuig  East 

7.  Hidalgo,  TX 
8. 1,0  million  cubic  feet 

9.  June  13, 1979 

10.  Tnmkline  Gas  Company 
1.79-06969 
2. 42-215-01284 
3.108 

4.  Pennzoil  Producing  Company 

5.  Barnes  No.  1 

6.  East  Edinburg 

7.  Hidalgo.  TX 
8. 1.0  miUion  cubic  feet 

9.  June  13, 1979 

10.  Tnmkline  Gas  Company 
1.79-08970 
Z  42-215-01041 
3. 108 

4.  Pennzoil  Producing  Company 

5.  Anderson  Unit  No.  1 

6.  East  Edinbui^g 

7.  Hidalgo,  TX 
8. 13.0  million  cubic  feet 

9.  June  13, 1979 

10.  Tnmkline  Gas  Company 
1.79-08971 
2.42-413-00000 
3. 102 

4.  Discovery  Operating  bic 

5.  H  J  Case  #1-TRRC  Lease  No.  07«  I 

6.  Gwyn  (Canyon)  Field 

7.  Schleidier,  TX 
8. 28.0  million  cubic  feet 
9.  June  13, 1979 

la  CRA  Inc.  Northem  Natuiml  Cm  <ta 
1.79-08972 
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2.42-249-30902 
3.102 

4.  Edwin  L  Cox 

5.  W  P  Wright  No.  1 

6.  Paisano  (Loma  Branca)  Field 

7.  Jim  WelU.  TX 

8. 500.0  million  cubic  feet 

9.  lune  13. 1979  i  ■■  ii  >  ' 

10.  Natural  Gas  Pipeline  Co.  of  America 
1.79-00973 

2.42-295-30606 

3. 103 

4.  Diamond  Shamrock  Corporation 

S-WTTregellasANo.l 

6.  Peery 

7.  Lipscomb,  TX  ..        - 
8. 25.0  million  cubic  feet 

9.  lune  14, 1979  i 

.  10.  Diamond  Shamrock  Corp.  -  > 

1.79-06974 
2. 42-211-30909-0000 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Arthur  Webb  T  No.  2 
6.Mendota  N 

7.  Hemphill,  TX 

8.  65.0  million  cubic  feet 

9.  June  14, 1979 

10.  Natural  Gas  Pipeline  Co.  of  America 
1.79-06975 

2. 42-357-30432  - 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  McCarraugh  et  al  G  No.  3    ..  .■ 

6.  Horizon 

7.  Ochiltree,  TX 

8. 30.0  million  cubic  feet 

0.  June  14, 1979 

10.  Natural  Gas  Pipeline  Co.  of  America 

1.79-06976 

2. 42-295-30301-0000  v 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Ola  O  Piper  No.  4-690 

6.  Bradford  .  "         j    ; 

7.  Lipscomb,  TX 

&  10.0  million  cubic  feet  /^ 

9.  June  14, 1979 

10.  Trans  western  Pipeline  Co. 
1.79-06977 

2.42-295-30507  '^.'-' 

3.103  .      .   .    , 

4.  Diamond  Shamrock  Corporation 

5.  Hugh  D  Barton  No.  1 

6.  Horse  Creek  NW 

7.  Lipscomb,  TX 

6. 80.0  million  cubic  feet  ^ 

9.  June  14, 1979 

10.  Natural  Gas  Pipeline  Co.  of  America 

1.  79-08976 
2.42-211-30966 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  E  S  F  Brainard  J.  No.  2-95 

6.  Canadian  ""     ~- 
7.Hemphill.TX 

8. 400.0  million  cubic  feet 

9.  June  14. 1979 

10.  Northern  Natural  Gas  Ca 
1.79-08979 

2. 42-211-30075 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  J  T  Brown  B  No  4 


6.  Canadian  SE 

7.  Hemphill  TX 
8. 200.0  million  cubic  feet 

9.  June  14, 1979 

10.  Northern  Natural  Oas  Co 

1.79-08980 

2.  42-211-30866-0000 

3.103 

4.  Diamond  Shamrocl  Corporation 

5.  Charles  E  Brown  N|>  11-L 

6.  Hemphill 

7.  Hemphill  TX 
8. 40.0  million  cubic  f4et 

9.  June  14, 1979 

10.  Northern  Natiu-al  pas  Co 
1.79-08961 
2. 42-393-30627 
3.103 

4.  Diamond  Shamrocl 

5.  Frank  Chambers  C 

6.  Mendota  NW  (CrafiO 

7.  Roberts  TX 
8. 60.0  million  cubic 

9.  June  14, 1979 

10.  Diamond  Shamro(ft( 


Corporation 
No  2 

Wash  SW) 


f(et 


f(et 


1.79-08982 
2. 42-357-30417 
3.103 

4.  Diamond  Shamrocl 

5.  J  W  Daniels  No  2 

6.  Cambridge 

7.  Ochiltree  TX 
8. 25.0  million  cubic 

9.  June  14, 1979 

10.  El  Paso  Natural  C^s  Co 
1.79-08963 
2. 42-357-30771 
3.103 

4.  Diamond  Shamrocl 

5.  W  H  Dutcher  B  No 

6.  Cambridge 

7.  Ochiltree  TX 
&  200.0  million  cubic 

9.  June  14, 1979 

10.  Natural  Gas  Pipel 
1.79-06984 
2.  42-393-30581 
3.103  . 

4.  Diamond  Shamrocl 

5.  Vernon  Flowers  Es 

6.  Mendota  NW 

7.  Roberts  TX 
8. 60.0  million  cubic 

9.  June  14. 1979 

10.  Diamond  Shamrock 
1.79-08985 
2.  42-295-30290 
3.103 

4.  Diamond  Shamrocl 

5.  Eloda  Freeman  A 

6.  Lipscomb  SW 

7.  Lipscomb  TX 

8.  50.0  million  cubic 

9.  June  14. 1979 

10.  Natural  Gas  Pipel^i 
1.79-06986 
2. 42-211-30681 
3.103 

4.  Diamond  Shamrocli 

5.  Hildenbrand  No  2 

6.  Canadian  E 

7.  Hemphill  TX 

8.  .0  million  cubic  feel 

9.  June  14, 1979 
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Corp 


Corporation 


Corporation 

eet 

ne  Co  of  America 


Corporation 
No  2 


f<et 


Corp 


^D 


Corporation 
1 


f(Bt 


le  Co  of  America 


Corporation 


Co  Natural  Gas 
)iamond  Shamrock 


10.  Northern  Natural 

Pipeline  Co  of  Amer 

Corp 
1.79-08987 
2.  42-295-30294 
3.103 

4.  Diamond  Shamrock  ^rporation 

5.  Percy  E  Hill  No  1 

6.  Horse  Creek  NW 

7.  Lipscomb  TX 
8. 60.0  million  cubic  fet  t 

9.  June  14, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.79-08988 
2.  42-211-30681 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Louise  Hoover  et  al.  t  No  3 

6.  Big  Timber  Creek 

7.  Hemphill  TX 
8. 80.0  million  cubic  fejt 

9.  June  14, 1979 

10.  Natural  Gas  Pipelii^  Co  of  America 
1.79-08969 
2.  42-211-30894 
3.103 

4.  Diamond  Shamrock 

5.  Edith  Jackson  et  al. 

6.  Canadian  E 

7.  Hemphill  TX 

8.  25ao  million  cubic 

9.  June  14, 1979 

10.  Natural  Gas  Pipeliife 
Diamond  Shamrock 


Corporation 
Nol 


ftet 


Co  of  America 
jorp 


1.79-08990 
2. 42-211-30872 
3.103  - 

4.  Diamond  Shamrock  torporation 

5.  Billy  Jarvis  &  Sons  t\o  6 

6.  Canadian  SE 

7.  Hemphill  TX 
8. 500.0  million  cubic  fjet 

9.  June  14, 1979 

10.  Northern  Natural  Glas  Co  Natural  Gas 
Pipeline  Co  of  America 

1.79-08991 

2. 42-211-30794 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Billy  Jarvis  &  Sons  Md  7 

6.  Canadian  SE 

7.  Hemphill  TX 

8.  300.0  million  cubic  fjet 

9.  June  14, 1979 

10.  Northern  Natural  Cfes  Co 
1.79-08992 
2.  42-495-30502 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Harry  L  King  et  al.  f^  1 

6.  Lipscomb  SW 

7.  Lipscomb  TX 
&  100.0  million  cubic  f^t 

9.  June  14, 1979 

10.  Natural  Gas  Pipelin^  Co  of  America 
1.79-08993 
2.  42-295-30493 
3.103 

4.  Diamond  Shamrock  Corporation 
5. 1 A  Little  No  2 

6.  Bradford 

7.  Libscomb  TX 
8. 80.0  million  cubic  fee  t 
9.  June  14, 1979 
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10.  Natural  Gas  Pipeline  Co  of  America 

1.79-08994 

2.42-295-30509 

3. 103  ' 

4.  Diamond  Shamrock  Corporation 

5.  Morris  R  Merydith  E  No  1 
8.  Libscomb 

7.  Libscomb  TX 

8.  30.0  million  cubic  feet 

9.  June  14, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.79-08995 

2.42-393-30272 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Morrison  Scott  Conrad  N  No  1-L 
&  Parsell 

7.  Roberts  TX 

8. 40ao  million  cubic  feet 

9.  lune  14, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.79-08998 

Z  42-295-30289 
3. 103 

4.  Diamond  Shamrock  Corporation 

5.  Ola  O  Piper  No  2-830 

8.  Libscomb 

7.  Lipscomb  TX 

a  40.0  million  cubic  feet 

9.  June  14. 1979 

10.  Transwestem  Pipeline  Co 
1.79-06997 

2.  42-295-30300 
3. 103 

4.  Diamond  Shanux>ck  Corporation 

5.  Ola  O  Piper  No  5-720 

8.  Bradford 

7.  Lipscomb,  TX 

8. 140.0  miUion  cubic  feet 

9.  June  14, 1979 

10.  Transwestem  Pipeline  Co 
1.79-08998 

2.  42-295-30581 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Katie  Sell  et  al  No  1 

8.  Lipscomb 

7.  Lipscomb,  TX 

8.  300.0  million  cubic  feet 

9.  June  14. 1979 

10.  Chemetals  Corporation 
1.79-08999 
2.42-211-30884 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Frank  Shaller  No  2 

8.  Canadian  SE 
7.  Hemphill,  TX 

8. 150.0  million  cubic  feet 

9.  June  14, 1979 

10.  Northern  Natural  Gas  Co,  Natural  Gas 
Pipeline  Co  of  Amer 

1.79-09000 

2.42-211-30895 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Prank  Shaller  A  No  2 

6.  Canadian  SE 

7.  Hemphill,  TX 

8.  350.0  million  cubic  feet 

9.  June  14, 1979 

10.  Northern  Natural  Gas  Co.  Natural  Gas 
Pipeline  Co  of  Amer 


1.79-09001 

2.42-211-30901 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Frank  Shaller  C  No  2-155 

8.  Canadian  SE 
7.  Hemphill.  TX 

8. 200.0  miUion  cubic  feet 

9.  June  14, 1979 

10.  Northern  Natural  Gas  Co.  Natural  Gas 
Pipeline  Co  of  Amer 

1.79-09002 
2. 42-211-30903 
3. 103 

4.  Diamond  Shamrock  Corporation 

5.  Frank  Shaller  D  No  2 

6.  Canadian  ^  -       

7.  Hemphill.  TX 

8.  3SjO  million  cubic  feet 

9.  June  14. 1979 

10.  Northern  Natural  Gas  Co,  Natural  Gaa 
Pipeline  Co  of  Amer 

1.79-09003 

2.42-211-30883 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Frank  Shaller  F  No  2-1^ 

6.  Canadian  SE 

7.  Hemphill.  TX 

8. 150.0  million  cubic  feet 

9.  June  14. 1979 

10.  Northern  Natural  Gas  Co,  Natural  Gas 
Pipeline  Co  of  Amer 

1.79-09004 
Z  42-211-30703 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Shell  Fee  No  2-129 
&  Parsell 

7.  Hemphill.  TX 

8. 150.0  million  cubic  feet 

9.  June  14, 1979 

10.  Natural  Gas  PipeHne  Co  o^  Amer 
Diamond  Shamrock  Corp 

1.79-09005 

2.42-295-30508 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Ira  W  Sollock  No  1 

8.  Horse  Creek  NW 
7.  Lipscomb,  TX 

8. 30i)  million  cubic  feet 

9.  June  14. 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 
1.79-09008 

2.42-295-30292 
3. 103 

4.  Diamond  Shamrock  Corporation 

5.  George  E  Tubb  et  al  B  No  1 

6.  Lipscomb  SW 

7.  Lipscomb.  TX 

8.  50X)  million  cubic  feet 

9.  June  14. 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 
1.79-09007 

2. 42-295-30292 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Charles  Tubb  el  al  B  No  2 

8.  Canadian  SE 
7.  Hemphill.  TX 

8. 40.0  million  cubic  feet 

9.  June  14. 1979 

la  Natural  Gas  Pipeline  Co  of  Amer 


1.7»-09006 

2.42-393-30253 
3. 103 

4.  Diamond  Shamrodc  Corporation 

5.  James  B  Waterfield  B  No  2-U 
8.  Parsell 

7.  Roberts,  TX 

8.  70.0  million  cubic  feet 

9.  June  14. 1979 

10.  Natural  Gas  Pipeline  Co  of  Amei 
1.7»-09009 

2.42-391-30253 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  James  B  Waterfield  B  No  2-L 

6.  Parsell 

7.  Roberts.  TX 

&  90X)  million  cubic  feet 

9.  June  14. 1979 

10.  Natural  Gas  Pipeline  Co  of  Amei 
1.79-09010 

2.42-211-30928 
3.103 

4.  Diamond  ^lamrock  Corporation 

5.  Arthur  Webb  A  No  2 

8.  Canadian  West 
7.  Hemphill.  TX 

&  40.0  million  cubic  feet 

9.  June  14, 1979 

10.  Northern  Natural  Gas  Co 
1.79-09011 

2. 42-211-30040 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Leslie  Webb  et  al  No  2-189 

6.  Mendota  NW 

7.  Hemphill.  TX 

8. 125.0  million  cubic  feet 

9.  June  14. 1979 

10.  Diamond  Shamrock  Corp 
1.79-09012 

2.  42-211-30715 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Uslie  Webb  L  No  1 

8.  Mendota  NW 

7.  Hemphill,  TX 

8. 40.0  million  cubic  feet 

9.  June  14, 1979 

10.  Diamond  Shamrock  Coip 
1.  7»-09013 

2. 42-211-30905 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Leslie  Webb  et  al  M  No  1 

8.  Mendota  NW 

7.  Hemphill.  TX 

8. 120.0  million  cubic  feet 

9.  June  14, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 

1.  7»-O9014 

2.  42-211-30622 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Webb  et  al  P  No  2-190 

8.  Mendota  NW 

7.  Hemphill.  TX 

8.  50.0  million  cubic  feet 

9.  June  14. 1979 

10.  Northern  Natural  Gas  Co 
1.79-09015 

2. 42-311-30716 

3.103 

4.  Diamond  Shamrock  Corporation 
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6.  Arthur  Webb  etalB  No  1  ? 
•.MendotaNW                        "^  '    f    . 
7.HemphiU.TX                 •           :  ' 

8. 30  J)  milUoB  cubic  feet 

9.  June  14, 1979 

la  Natural  Gas  Pipeline  Co  of  Amar 

1.79-09016 

2. 42-zii-«)e9e  ■"•■;■'•' *^'"f 

4.  Diamond  Shanrock  Cofporatioo 

8.  Charles  H  Wright  A  No  3-lSO 
0.  Humphreys 
7.HemphiU.T3f 

a  120^  million  cubic  feet 

9.  June  14. 1979 

10.  Northern  Natural  Gas  Co.  Natural  Gas 
Pipeline  Co  of  Amer,  Arkansas  Louisiana 
Gas  Co 

1.79-09017  ■_    ,. 

2. 42-39»-d0272 
3.103  • 

4.  Diamond  Shamrock  Corporation 

5.  Morrison  Scott  Conrod  N  NO  1-U 
e.Parsell 

7.  Roberts,  TX 

S.  1.0  million  cubic  feet 

9.  June  14, 1979 

la  Natural  Gas  Pipeline  Co  of  Amer 

1. 79-09018 

2.42-383-30642 

3.103 

4.  Hanley  Company 

5.  University  58-190  Well  #1  [mTSBH 

6.  Sprabeny  (traid  area) 

7.  Reagan,  TX 

8. 6.0  million  cubic  feet 

9.  June  14. 1979 

la  Northern  Natural  Gas  Co 

1.79-09019  .  • 

2.42-383-30644 

3.103 

4.  Hanley  Company  ■ 

5.  University  58-igC  Well  #1  (07186) 

6.  Spraberry  (trend  area) 

7.  Reagan,  TX 
8. 12.0  million  cubic  feet 

9.  June  14. 1979 

10.  Northern  Natural  Gas  Co 
1. 79-09020 
^  42-383-30659 
3.103 

4.  Hanley  Company 

5.  University  2-35D  Well  #1  (07280) 

6.  Spraberry  (trend  area) 

7.  Reagan,  TX 
8. 4.0  million  cubic  feet 

9.  June  14. 1979 

10.  Northern  Natural  Gas  Co 
1.79-09021 

2.42-383-30660  ^ 

3.103 

4.  Hanley  Company 

5.  University  2-35C  Well  #1  (072S8) 

6.  Spraberry  (trend  area) 

7.  Reagan,  TX 
8. 7.0  million  cubic  feet 
9.  June  14. 1979 
la  Northern  Natural  Gas  Co 
1. 79-00022 
2.42-365-00000 

3.103  * 

4.  R  Lacy  Inc 

8.  Turner  Unit  1  Well  2  ID  7894S 
&  Carthage  (Cotton  Valley) 


.<"• 


7.  Panola.  TX 

8. 274.0  million  cubii 

a  June  13. 1979 

10.  Arkansas  Louisiana 


1.79-09023 

2.42-365-00000 

3.103 

4.  R  Lacy  Inc 

5.  Cameron  Unit  2 

6.  Carthage  (Cotton 

7.  Panola.  TX 
8. 140.0  million  cubii 

9.  June  13. 1979 

10.  Arkansas  Louisiina 


V  ell  3  ID  72749 
\faiiey] 


1.79-08024 

2.42-365-00000 

3.103 

4.  R  Lacy  Inc 

5.  J  W  Cooke  Unit  1 

8.  Carthage  (Cotton 
7.  Panola.  TX 
8. 179.0  million  cubii 

9.  June  13, 1979 

10.  Arkansas  Louisi|na 


IVell  2  ID  76640 
i^alley) 


1.79-09025 

2.42-365-00000 

3.103 

4.  R  Lacy  Inc 

5.  Richardson  Unit  1 

6.  Carthage  (Cotton  jl^alley) 

7.  Panola.  TX 
8. 45ao  Million  Cub|: 

9.  June  13. 1979 

10.  Arkansas  Louisiana 


1.79-09028 

2.42-365-00000 

3.103 

4.  R  Lacy  Inc 

5.  Burnett  Unit  9  W^l  3  ID  77800 

6.  Carthage  (Cotton  /alley) 

7.  Panola,  TX 
8. 106.0  Million  Cub^  Feet 

9.  June  13. 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.79-09027 
2.42-365-00000 
3.103 

4.  R  Lacy  Inc 

5.  Burnett  Unit  1  Wil  2  ID  77858 

6.  Carthage  (Cotton  JL^alley) 

7.  Panola.  TX 
8. 67.0  Million  CubiijFeet 

9.  June  13. 1979 

10.  Arkansas  Louisiina  Gas  Company 
1.79-09028 
^  42-365-00000 
3.103 

4.  R  Lacy  Inc 

5.  Cameron  Unit  3 

6.  Carthage  (Cotton 

7.  Panola.  TX 
8. 296.0  Million  Cubi 

9.  June  13. 1979 

10.  Arkansas  Louisiina 


1.79-09029 

2.42-365-00000 

3.103 

4.  R  Lacey  Inc 

5.  Burnett  Unit  2 

6.  Carthage  (Cotton 

7.  Panola,  TX 
&  175.0  Million  Cubi : 

9.  June  13. 1979 

10.  Aikansas  Louisiina 


iWel 


UMI 


feet 

Gas  Company 


feet 

Gas  Company 


feet 

Gas  Company 


Well  3  ID  76046 


Feet 
Gas  Company 


V  ell  4  ID  74299 
/alley) 


Feet 
Gas  Company 


3  ID  78063 
/alley) 


Feet 
Gas  Company 


1.79-09030 
2.42-966-00000 

3.103 

4.  R  Lacy  Inc 

5.  Burnett  Unit  7  WelljlS  ID  74298 

6.  Carthage  (CottOD  V^Uey) 

7.  Panola.  TX 
a  23ao  Million  Cubic|Feet 

9.  June  13. 1979 

10.  Arkansas  Louisiana  Gas  Compaay 
1.79-09031 
2.42-365-00000 
3.W3 

4.  R  Lacy  Inc 

5.  Burnett  Unit  4  Wei  3  ID  78500 
a  Carthage  (Cotton  \4BUey) 
7.  Panola.  TX 
a  2ia0  Million  CubicjPeet 

9.  June  13. 1979 

10.  Arkansas  Loui8ia4a  Gas  Company 
1.79-09032 
2.42-365-00000 
3.103 

4.  R  Lacy  Inc 

5.  Cooke  Unit  2  Well  k  ID  72750 

6.  Carthage  (Cotton  Vfalley) 

7.  Panola.  TX 
'8.  57.0  Million  Cubic  (eet 

9.  June  13, 1979 

la  Arkansas  Louisia^  Gas  Coopwiy 

1.  79-09033 

2.  42-355-31295 
3.103 

4.  Pennzoil  Producing  Company 
a  Clara  Driscoll  No.^-15(U) 

6.  Agua  Dulce 

7.  Nueces.  TX 
a  290.0  Million  CubidPeet 

9.  June  13, 1979 

10.  United  Gas  Pipe  If  ne  Company 
1.79-09034 
Z.  42-355-31167 
a  103 

4.  Pennzoil  Producing  Company 

5.  C  P  Talbert  No  17(|) 
a  Agua  Dulci 
7.  Nueces  TX 
6. 150.0  million  cubic  |eet 
a  June  13. 1979 

10.  United  Gas  Pipeliie  Company 
1.79-09035 
2.42-605-30958 
a  103 

4.  Pennzoil  Producing]  Company 

5.  Jennings  No.  33 
a  Jennings  West 
7.  Zapata.  TX 
a  40.0  Million  Cubic  feet 

9.  June  13. 1979 

10.  Natural  Gas  Pipel 
1.79-09036 
2.  42-355-31250 
a  103 

4.  Pennzoil  ProducinglCompany 
aCPTalbertNo.19  JU) 
a  Agua  Dulce 
7.  Nueces,  TX 
a  65.0  Million  Cubic  feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company. 
1.79-09037 
2. 42-355-31247 
a  103 
4.  Pennzoil  Producing  Company 


oe  Co.  of  America 


v 
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5.  Minnie  Brown  No.  4  (U) 

6.  Aqua  Dulce 

7.  Nueces  TX 

&  290.0  Million  Cubic  Feet 

0.  June  13, 1979 

10.  United  Gas  Pipeline  Company 

1.7»-0g038 

2. 42-255-30577 

3.103 

4.  Pennzoil  Producing  Company 

5.  NPU-Porter  No.  4  (L) 

6.  Tulsita- Wilcox 

7.  Karnes.  TX 

8. 66.0  Million  Cubic  Feet 

9.  lune  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-09039 

2. 42-35&-31250 

3. 103 

4.  Pennzoil  Producing  Company 

5.CPTalbertNo.l9(L) 

6.  Aqua  Dulce 

7.  Nueces,  TX 

8. 17.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-09040 

2.  42-025-30874 
3.103 

4.  Pennzoil  Producing  Company 

5.  NPU-Ray  No.  10-U 

6.  Tulsita-Wilcox 

7.  Bee,  TX 

6. 212.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1. 79-09041 

2. 42-255-30576 
3.103 

4.  Pennzoil  Producing  Company 

5.  Bu-Spielhagen  No.  3(U) 

6.  Bumell 

7.  Karnes,  TX 

8. 55.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-09042 
2.42-355-31295 

3.103 

4.  Pennzoil  Producing  Company 

5.  Clara  Driscoll  No.  A-15(L) 

6.  Aqua  Dulce 

7.  Nueces,  TX 

8. 60.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-09043 

2. 42-355-30832 
3.103 

4.  Pennzoil  Producing  Company 

5.  Clara  Driscoll  A-12(L) 

6.  Agua  Dulce 

7.  Nueces,  TX 

8. 58.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-09044 

2.  42-355-31284 
3. 103 

4.  Pennzoil  Producing  Company 

5.  Clara  Driscoll  No.  A-14  (U) 

6.  Agua  Dulce 

7.  Nueces,  TX 

&  .0  Million  Cubic  Feet 


9.  June  13. 1979 

10.  United  Gas  Pipeline  Company 
1.79-09045 
2.42-355-30833 

3.103  '^ 

4.  Pennzoil  Producing  Company 

5.  Gee  No.  5  (L) 

6.  Agua  Dulce 

7.  Nueces,  TX 

a  160.0  Million  Cubic  Feet 

9.  June  13. 1979 

10.  United  Gas  Pipeline  Company 
1.79-09046 

2. 42-355-31247 
3.103 

4.  Pennzoil  Producing  Company 

5.  Minnie  Brown  No.  4(LJ 

6.  Agua  Dulce 

7.  Nueces.  TX 

&  280.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1. 79-09047 

2. 42-355-30831  . 
3.103 

4.  Pennzoil  Producing  Company 

5.  Clara  Driscoll  No.  A-13  (U) 

6.  Aqua  Dulce 

7.  Nueces.  TX 

a  240.0  Million  Cubic  Feet 

9.  June  13. 1979 

10.  United  Gas  Pipeline  Company 

1.79-09048 

2. 4Z-355-30862 

3.103 

4.  Pennzoil  Producing  Company 

5.CPTalbertNo.l6(U) 

a  Agua  Dulce 

7.  Nueces,  TX 

a  554)  Million  Cubic  Feet 

9.  June  13, 1979 

10.  United  Gas  Pipeline  Company 
1.79-09049 

2.  42-355-30849 
3.103 

4.  Pennzoil  Producing  Company 

5.  E  A  Kinsey  No.  B-2(U) 
a  Agua  Dulce 

7,  Nueces,  TX 

a  94.0  Million  Cubic  Feet 

9.  June  13. 1979 

10.  United  Gas  Pipeline  Company 
1.79-09050 

2. 42-103-31502 

3. 103 

4.  American  PetroGna  Company  of  Texas 

5.JBTubbANo.l7 

a  Sand  Hills  (Tubb) 

7.  Crane,  TX 

a  1.0  Million  Cubic  Feet 

9.  June  13, 1979 

10.  Warren  Petroleum  Company 
1.79-09051 
2.42-103-00000 

3.103 

4.  American  Petrofina  Company  of  Texas 

5.  J  B  Tubb  A  No.  18 

a  Sand  Hills  (McKtught) 

7,  Crane.  TX 

a  145.0  Million  Cubic  Feet 

9.  June  13. 1979 

10.  Warren  Petroleum  Con^Mny 
1. 79-08052 


2.  42-211-30728 
3.103 

4.  Anadarko  Production  Company 

5.  Yeager  A 1046  U 

a  Canadian  SE  (Douglas) 

7.  Hemphill  TX 

a  2644)  Million  Cubic  Feet 

9.  June  13, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.79-09053 
2.42-423-30299 

3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Hitts  Uke  Unit  Well  1-Zl 
a  HitU  Lake  (Paluxy) 

7.  Smith,  TX 

a  2.0  Million  Cubic  Feet 

9.  June  13. 1979 

10.  Lone  Star  Gas  Co       - 
1. 79-09054 
2^42-399-31202 

3.103 

4.  Frank  J.  King 

5.  Emma  Cole  Well  No.  1 
a  Sykes  West  (Gardner) 
7.  Runnels,  TX 

a  350.0  MiUion  Cubic  Feet 

ft  June  13, 1979 

10. 

1.79-09055 

2.42-399-31127 

3.103 

4.  Frank  J  King 

5.  Charies  Wayne  Glass  Well  #3-U 
a  Crews  SW  (Fry  Lo) 

7.  Runnels,  TX 

a  .0  million  cubic  feet ' 

9.  June  13, 1979 

la 

1.79-09056 
2.42-399-31127 
3. 103 

4.  Frank  J  King 

5.  Charies  Wayne  Glass  Well  *i-L 

6.  Crews  SW  (Jennings) 

7.  Runnels,  TX 

a  105.0  million  cubic  feet 
9.  June  13, 1979 

m 

1.79-09057 

2.42-399-30960 

3.103 

4.  Frank  J  King 

5.  Charies  Wayne  Glass  Well  #2 
a  Crews  SW  (Jennings) 

7.  Runnels,  TX 
a  .0  miUion  cubic  feet 
ft  June  13, 1979 
10. 

1.79-09058 
2.42-399-30688 
3. 103 

4.  Frank  J  King 

5.  Charles  Wayne  Glass  Well  #1 
a  Crews  SW  (Gardner  Up) 

7.  Runnels.  TX 

a  250.0  million  cubic  feet 

ft  June  13, 1979 

10. 

1.79-09059 
2.42-211-30701 
a  103 

4.  Alpar  Resources  Inc 

5.  Isaacs  #1-114 
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8.  Gem  Hemphill  (Tonkawa) 

7.  HemphilL  TX  ^ 
&  108.0  milBon  eobic  feet  : 

9.  June  13. 1979  ■    * 
m  Citiea  Service  Gat  Co      ^    ' 

1.79-ogoeo 

2.42-367-31283 
3.103 

4.  Wright  E  Cowden 

5.  C  F  Cooper  Unit  #1 

8.  Brazos  East  (Marble  Falls] 

7.  Parker,  TX 

&  1444)  million  cubic  feet 

9.  June  13, 1979  ".  •   : 

la  Northern  Gas  Products  Compuqr,  l^xas 

Utilities  Fuel  Co 
1.79-09061 
2.42-239-31268 
3.103 

4.  Hinson  Erothers,  A  Partnership 

5.  Hinson  Bros  #3  OB/IH  Fenner  Unit  78 

8.  Morales  (Frio  0-4  N]  Field 

7.  Jackson,  TX 

8. 60J)  million  cubic  feet  .  . 

9.  June  13. 1979 

la  Thmkline  Gas  Company 

1.78-09062 

2.42-239-31178 

3.103 

4.  Hinson  Brothers  A  Partnership 

5.  Hinson  Bros  #30  B  Fenner  74388 

8.  Fenner  (Frio  3450)  Field 
7.  Jackson.  TX 

&  288J)  million  cubic  feet 

ft  June  13, 1979  -  • 

la  Thmkline  Gas  Company 

1.79-08063 

2.42-239-31320 

3.103 

4.  Hinson  Brothers  A  Partnership 

5.  Hinson  Bros  #5  OB  Fenner  79238 

6.  Fenner  (Frio  3450)  Field 

7.  Jackson  County,  TX 

8. 216.0  miUioa  cubic  fact  -  - "  , 

9.  June  13, 1979 

Ift  Trunkline  Gas  Company 
1. 79-00064 
2. 42-239-31177 
3. 103 

4.  Hinson  Brothers  A  Partnership 

5.  Hinson  Bros  #2  OB  Fenner  004074 

6.  Fenner  (Frio  3450)  Field 

7.  Jackson.  TX 

8. 144.0  million  cubic  feet 

9.  June  13, 1979 

la  Trunkline  Gas  Company 

1.79-09065 

2.42-239-31179 

3.102  " 

4.  Hinson  Brothers  A  Partnership 

5.  Hinson  Bros  #2  Stafford-Hart  *74S87 

8.  Fenner  (Frio  3400)  Field 

7.  Jackson,  TX 

8. 91.0  million  cubic  feet 

9.  June  13, 1979 

10.  Trunkline  Gas  Company 

1. 79-09066  ^ 

2. 42-239-31177 
3. 102 

4.  Hinson  Brothers  A  Partnership 

5.  Hinson  Bros  #3  Stafford-Hart  #79853 

8.  Fenner  (Frio  3550)  Field  . 
7.  Jackson,  TX                    -^^ 

8. 1084)  million  cubic  feet 


ft  June  13. 1979 
10.  Trunkline  Gas  i 


Cfmpany 

1.79-00067 

2.42-061-30679 

3.103 

4.  Exxon  Corporati<^ 

6.  LAB  Unit  Well  #1  >12 

8.  lAB  (Menielle  Pe^n) 

7.  Coke,  TX 
&  ftX)  million  cubic  1^ 

9.  June  13, 1970 

10.  Sun  Gas  Company 
1.79-09068 
2,42-473-30299 
3.103 

4.  Exxon  Corporati<fti 

5.  Katy  Gas  Fid  CoiMidated  Ut  Well  #82 

6.  Katy  (IV) 

7.  WaUer,  TX 
8. 913.0  million  cubi : 
ft  June  13, 1979 
10.  United  Texas 

Gas  Co 


feet 
Tifansmission  Co.,  Lone  Star 


Ion 


Ni7 


1.79-09069 

2.42-389-30509 

3.103 

4.  Gulf  Oil  Corpora* 

5.  S  E  Ligon  Well 

8.  Worsham-Bayer 
7.  Reeves  TX 
8. 300.0  million  cubi : 

9.  Jime  13, 1979 

10.  Transwestem 


P|>elii 
1.79-09070 
2. 42-235-31178 
3.102 

4.  Gulf  Oil  Corporaf  on 

5.  State  VD  No  1 

6.  Irion  163  (Ellenbifger) 

7.  Irion  TX 

8. 7.6  million  cubic  ^et 
9.  June  13, 1979 
10. 1  L  Davis 
1.79-09071 
2. 42-235-31204 
3.102 

4.  Gulf  Oil  Corporaf  on 

5.  State  VD  No  2 

6.  Irion  163  (Ellenbi^er) 

7.  Irion  TX 
8. 15.2  million  cubicjfeet 

9.  June  13, 1979 

10.  J  L  Davis 
1.79-09072 
2. 42-23&-31273 
3.102 

4.  Gulf  Oil  Corporaf  on 

5.  State  VD  No  3 

6.  Irion  163  (Ellenbif^er) 

7.  Irion  TX 
8. 9.9  million  cubic  |eet 

9.  June  13. 1979 

10.  J  L  Davis 
1.79-09073 
2. 42-235-31290 
3.102 

4.  Gulf  Oil  Corporaf  on 

5.  State  VD  No  4 

6.  Irion  163  (Ellenbifger) 

7.  Irion  TX 

8. 9.4  million  cubic  (et 
ft  June  13, 1979 
10.  J  L  Davis 


Ellenbui^ger) 
feet 
neCo 


£et 


f  «t 


1.79-09074 

2.42-235-31244 

3.102 

4.  Gulf  Oil  Corporatiofi 

5.  State  VE  No  1 

6.  Irion  163  (EUenbun^J 

7.  Irion  TX 
8. 12.4  million  cubic  i 
9.  June  13, 1979 
10. )  L  Davis 

1.79-09075 

2.  42-235-31266 

3.102 

4.  Gulf  Oil  Corporati4B 

5.  State  VE  No  2 

6.  Irion  163  (EUenbur^J 

7.  Irion  TX 
8. 18.0  million  cubic  I 

9.  June  13, 1979 

10.  J  L  Davis 
1.79-09076 
2. 42-235-31281 
3.102 

4.  Gulf  Oil  Corporation 

5.  State  VE  No  3 

6.  Irion  163  (Ellenbttr|er) 

7.  Irion  TX 
8. 14.2  million  cubic  J 
ft  June  13, 1979 
10.  J  L  Davis 
1.79-09077 
2.  42-383-31182 
3.103 

4.  Sohio  Natural  Res4uroes  Co 

5.  E  G  Cauble  A-5 ' 

6.  Calvin  Dean 

7.  Reagan  TX 

8.  56.0  million  cubic  i 

9.  June  13. 1979 

10.  El  Paso  Natural  C^as  Company 
1.79-09078 
2.  42-285-31287 
3.103 

4.  Mitchell  Energy 

5.  Lewis  Allen  #3  79f75 

6.  Provident  City 

7.  Lavaca  TX 
8. 12.8  million  cubic 

9.  June  13, 1979 

10.  Natural  Gas  Pipelne 


i;et 


'(3S:0 


1.79-09079 

2.42-389-30990 

3.103 

4.  Gulf  Oil  Corporation 

5.  Cook-State  A  Gas  Jnit  Well  No  2 

6.  Worsham  (Cherry  panyon) 

7.  Reeves  TX 

8.  300.0  million  cubic|feet 
ft  June  13, 1979 

10.  Transwestem  Pfp^ine  Company 
1.79-09060 
2.42-389-30891 
3.103 

4.  Gulf  Oil  Corporation 

5.  C  H  Strain  Well  N  1 16 

6.  Waha  North  (Delafrare  Sand) 

7.  Reeves  TX 
8. 114)  million  cubic  ^t 
ft  June  13, 1979 

10.  Transwestem  PipUine  Company 
1.79-09081 
2.  42-445-30339 
3.103 
4.  Gulf  Oil  Corporation 


Well 


;et 


corporation 
5 
East) 

set 

Coof  Amer 
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5.  Mallet  Land  k  Cattle  Company  No  71 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8.  B.l  million  cubic  feet 

9.  June  13. 1979 

10.  Amoco  Production  Company 

1. 7»-oeoe2 

2.42-445-30340 
3.103 

4.  Gulf  Oil  Corporation 

5.  Mallet  Land  &  Cattle  Company  No  77 

6.  iangdom  (ABO  Reef) 

7.  Terry  TX 

8. 3.3  million  cubic  feet     « 

9.  June  13. 1979 

10.  Amoco  Production  Company 
1.79-090S3 
2.42-445-30345 

3.103 

4.  Gulf  Oil  Corporation 

5.  Mallet  Land  ft  Cattle  Company  No  78 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8. 4.4  million  cubic  feet 

9.  June  13. 1979 

10.  Amoco  Production  Company 
1.  79-4)9084 

2. 42-445-30354 
3.103 

4.  Gulf  Oil  Corporation 

5.  Mallet  Land  ft  Cattle  Company  No  79 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8. 5.0  million  cubic  feet 

9.  June  13. 1979 

10.  Amoco  Production  Company 
1.79-09066 

^  42-445-30595 
3.103 

4.  Gulf  Oil  Corporation 

5.  Mallet  Land  ft  Cattle  Co  No  81 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8. 1.1  million  cubic  feet 

9.  June  13. 1979 

10.  Amoco  Production  Co 

Wyoming  Oil  and  Gas  Conservation 
Commiraion 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

fi.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-8486  B 
2.49-009 
3.103 

4.  Petroleum  Inc 

5.  Cheesbrough  "B"  «1 
6. 

7.  Converse.  WY  '^ 

8.  5.0  million  cubic  feet 

9.  June  12. 1979 

10.  Phillips  Petroleum  Co 
1.  79-08137 

2. 49-005-24475 
3. 103 

4.  Davis  Oil  Company 

5.  Jacobs  (F)  «2 


e.Hilight 

7.  Campbell.  WY 

8.  24j0  million  cubic  feet 

9.  May  24. 1S79 

10.  Phillips  Petroleum  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
wei«  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20428. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
KenneUi  F.  Plumb, 
Secretary. 

|FR  Doc  7V-Z1S2S  FUed  7-11-79:  S:4S  ami 
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(Pro|Mt  No.  2832] 

Boise  Profect  Board  of  Control; 
Application  for  Maior  License 

June  29. 1979. 

Take  notice  that  on  January  28, 1979, 
the  Boise  Project  Board  of  Control 
(Applicant)  filed  an  application  for 
major  license  under  the  Federal  Power 
Act  (16  U.S.C.  §§  791a-825r) 
(Correspondence  to:  Chairman,  Boise 
Project  Board  of  Control,  214  Broadway, 
Boise,  Idaho  83701;  and  Mr.  Raymond  D. 
Givens,  Attorney  at  Law,  Box  964,  Boise, 
Idaho  83701)  for  the  proposed  Lucky 
Peak  Project.  FERC  No.  2832.  The 
proposed  project  would  be  located  on 
the  Boise  River  in  Ada  County,  Idaho. 
Applicant  states  that  the  power 
generated  by  the  proposed  project 
would  be  marketed  to  Idaho  Power 
Company,  a  private  investor-owned 
utility. 

This  project  would  utilize  the  existing 
Corps  of  Engineers'  Lucky  Peak  Dam 
and  reservoir  for  the  generation  of  about 
282  million  kilowatt-hours  per  year.  A 
new  intake  structure  andifi  1.050-foot- 
long.  21-foot-diameter  steel-lined  tunnel 
would  be  constructed  between  the 
existing  intake  and  tunnel  and  the  left 
side  of  the  dam.  A  steel  penstock  and 
manifold,  entrenched  in  rode  and 
backfilled  with  concrete,  would  connect 


will 
the 
t<4  construct 
a 

routing 
more 


wi  h 


a  id  I 
an  1 


:  propof  ng  any 
part  of 


the  downstream  tunnel  portallwith  a 
new,  outdoor  type  powerhous 
containing  three  27.5  MW  generating 
units  and  one  4.9  MW  unit. 

The  transmission  line  need  d  to 
connect  the  project  with  the  j  cisting 
Idaho  Power  Company  transi  ission 
system  would  be  constructed,  owned 
and  maintained  by  Idaho  Pow  er 
Company.  Idaho  Power  Comp  iny 
make  separate  application 
Commission  for  permission 
these  transmission  facilities 
description  of  the  facilities 
of  this  transmission  line  will  I 
particulariy  described  in  that 
application. 

The  Applicant  is  not , 
recreation  facilities  or  areas 
this  project. 

Anyone  desiring  to  be  hear  or  to 
make  any  protest  about  this  a  iplication 
should  file  a  petition  to  interv  >ne  or  a 
protest  with  the  Federal  Eneq  y 
Regulatory  Commission,  in  a^ordance 
with  the  requirements  of  the 
Commission's  rules  of  practic 
procedure.  18  CFR  §  1.8  or  fi 
In  determining  the  appropriat 
take,  the  Commission  will  coilsider 
protests  filed,  but  a  person  w 
files  a  protest  does  not  becom  » 
to  the  proceeding.  To  become 
to  participate  in  any  hearing, 
must  file  a  petition  to  intervei|e 
accordance  %vith  the  Commis 
rules.  Any  protest  or  petition 
intervene  must  be  filed  on  or  lefore 
August  31. 1979.  Tlie  Conmiisi  on's 
address  is:  825  N.  Capitol  Str^t  N.E.. 
Washington,  D.C.  20426. 

The  application  is  on  file  w^  the 
Commission  and  is  available   ir  public 
inspection. 

LouD-CMhell. 

Acting  Secretary. 

int  Doc.  TV^ZISS  PIM  7-11-79:  S:«S  ami 
BNJLINQ  CODE  S46»41-a 
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[Docket  No.  ER79-488] 

Central  Telephone  A  Utilities):orp.; 
FHnQ 

July  6. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Te^ph^ 
Utilities  Corporation  (Central 
Telephone)  on  July  2, 1979.  tendered  for 
filing  an  addendum  to  its  ^ate  schedule 
FPC  No.  74.  with  Ark  Valley  E  jctric 
Cooperative,  Inc.,  providing  fo  changes 
in  the  contract  demand  at  two  points  of 
delivery. 


and 

(1978). 
action  to 
aU 

o  merely 
a  party 

a  party,  or 
person 
in 

on's 


ione& 


40700 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  2042(t  in  accordance  with  i  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ksnneth  F.  Piumb, 
Secretary. 

(FR  Doc  n-nat  PIM  7-11-7ft  ms  ami 
MUMO  COOe  MSS-*!-!! 


[Docket  No.  ER79-487] 

Cwitral  Telephone  ft  Utilitiet  Corp.; 
Filing 

July  e,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  (Central 
Telephone)  on  July  2. 1979.  tendered  for 
filing  an  addendum  to  its  Rate  Schedule 
FPC  No.  75.  with  CMS  Electric 
Cooperative.  Inc..  providing  for  an 
increase  in  contract  capacity  at  one 
point  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commision  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  7»-nS27  Piled  7-11-78:8451  .  . 
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(Docket  No.  ER79-451 

Cofcimbus  ft  Southei  n  Ohio  Electric 
COn  Changes  In  RaU  s  and  Charges 

June  28, 1979. 

The  filing  Compan;  submits  the 
following: 

Take  notice  that  C(  limibus  and 
Southern  Ohio  Electr  c  Company  on 
June  22, 1979,  tenden  d  for  filing, 
Modification  No.  1  to  the  Operating 
Agreement  dated  Ma  'ch  1, 1977  between 
Columbus  and  South  !m  Ohio  Electric 
Company  and  The  C  ncinnati  Gas  and 
Electric  Company  de  lignated  Columbus 
and  Southern  Ohio  E  ectric  Company 
Rate  Schedule  FERC  ^o.  26. 

Section  1  of  Modif  :ation  No.  1 
provides  for  an  incre  ise  in  the  demand 
charge  for  Short  Ten  i  Power  from  $0.60 
to  $0.70  per  kilowatt  )er  week  and  from 
$0.10  to  $.12  per  kiloi  mtt  per  day  for 
periods  less  than  one  week. 

Applicant  states  th  at  there  were  no 
Short  Term  Power  tri  nsactions  between 
the  companies  durin;  the  12  month 
period  ending  Decen  ler  1978. 
Furthermore,  since  tl  e  use  of  Short 
Term  Power  Service  :annot  be 
accurately  estimated!  it  is  not  possible 
to  estimate  the  increi  ise  in  revenues 
resulting  fi-om  the  M(  dification. 
Applicant's  supportii  g  documents  which 
were  filed  with  this  i  lodification 
indicate  that  the  proa osed  increased 
rates  reflect  an  incre  ise  in  costs 
associated  with  supp  ying  energy. 

Copies  of  the  filinj  were  served  upon 
the  Cincinnati  Gas  a  id  Electric 
Company  and  the  Pu  ilic  Utilities 
Commission  of  Ohio, 

Any  person  desirii  g  to  be  heard  or  to 
protest  said  applicat  on  should  file  a 
petition  to  intervene  ar  protest  with  th'e 
Federal  Energy  Regu  atory  Commission. 


Thursday,  July  12,  1979  /  Notices 


[Docket  No.  RP79-73] 


Washington,  D.C. 
with  §§  1.8  and 


825  N.  Capitol  Street, 

20426.  in  accordance 

1.10  of  the  Commissii  in's  Rules  of 

Practice  and  Procedi  re  (18  CFR  1.10). 

All  such  petitions  or  )rotest  should  be 

filed  on  or  before  Jul; '  20, 1979.  Protests 


will  be  considered  b 


determining  the  appi  ipriate  action  to  be 
taken.  Any  person  w  shing  to  become  a 
party  must  file  a  peti  ion  to  intervene. 
Copies  of  this  applici  ition  are  on  file 
with  the  Commissior  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-21540  Filed  7-11-7^.  S:45  am| 
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the  Commission  in 


Supply  Corp.;  Notice 
in  FERC  Gas 


Consolidated  Gas 
of  Proposed  Changei 
Tariff 

July  5, 1979. 

Take  notice  that  Cohsolidated  Gas 
Supply  Corporation  (C  onsolidated)  on 
June  29, 1979  tenderedfor  filing 
Substitute  Fourteenth  Revised  Sheet  No. 
16  to  its  FERC  Gas  Ta  iff,  Third  Revised 
Volume  No.  1.  The  tar  ff  sheet  is 
proposed  to  become  e  fective,  subject  to 
refund,  on  July  1, 1979  Consolidated 
proposes  that  the  rate  i  shown  on 
Substitute  Fourteenth  ilevised  Sheet  No. 
16  be  approved  in  lieu  of  the  rates  filed 
June  1, 1979. 

Consolidated  states  that  its  original 
filing  in  this  proceedit  g  reflected  an 
increase  in  the  purchs  se  costs  of 
regasified  LNG.  All  ot  ler  costs  as  well 
as  cost  classification,  allocation  and 
rate  design  methodolc  gy  are  identical  to 
those  in  Consolidated  s  general  rate 
increase  filing  of  Dec(  mber  28, 1978  in 
Docket  No.  RP79-22. 

Consolidated  statei  that  Substitute 
Fourteenth  Revised  S  leet  No.  16  is  filed 
to  comply  with  the  Cc  mmission's  order 
of  January  30, 1979,  in  Docket  No.  RP79- 
22  specifically  Orderii  ig  Paragraphs  (C) 
and  (E)  per  its  agreem  ent  as  stated  in  its 
original  filing  in  Dock  ;t  No.  RP79-73. 

Consolidated  also  t  mdered  for  filing 
Substitute  Alternate  f  ourteenth  Revised 
Sheet  No.  16  to  its  FE  LC  Gas  TariH, 
Third  Revised  Volumi  No.  1  for  the 
same  elective  date.  1  ie  alternate  sheet 
reflects  the  pricing  of  ^lonsolidated's 
own  production  from  veils  drilled  prior 
to  1/1/73  on  leases  ac  quired  prior  to  10/ 
8/69  on  a  cost  of  serv  ce  basis.  The  issue 
as  to  the  proper  rate  t  -eatment  of 
Consolidated's  own  p  oduction  is  before 
the  Commission  on  a;  plication  for 
rehearing  of  its  Januai  y  30, 1979  order. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdi  :tional  customers, 
as  well  as  interested  I  tate  Commissions. 

Any  persons  desirir  g  to  be  heard  or  to 
protest  said  filing  sho  ild  file  a  petition 
to  intervene  or  protes  with  the  Federal 
Energy  Regulatory  Co  nmission,  825 
North  Capitol  Street,  1 1.E.,  Washington. 
D.C.  20426,  in  accorda  ice  with  SS  1-8 
and  1.10  of  the  Comm  ssion's  Rules  of 
Practice  and  Procedut  b  (18  CFR  Sections 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  file  i  on  or  before  July 
20, 1979.  Protests  will  )e  considered  by 
the  Commission  in  de  ermining  the 
appropriate  action  to  >e  taken,  but  will 
not  serve  to  make  pro  estants  parties  to 
the  proceeding.  Any  p  srson  wishing  to 
become  a  party  must  i  ile  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plimb, 

Secretary. 

(FR  Doc  7B^nS«l  niad  7-11-71:  MS  aa] 

nil  I  mo  rhw  i 


(Qp7»-at] 

Cunnbertand  ON  Producing  Co.  ond 
Dixio  Oi  Co.;  PrtHmifMiy  Finding 

Usoed:  June  29, 1979. 

In  the  matter  of  the  State  of 
Tennessee;  S  102  NGPA  Determination. 
Cumberland  Oil  Producing  Co.;  Dixie  Oil 
Co.  (JD79^S805  through  5636  and  JD7S- 
5842). 

On  May  16, 1979.  the  Tennessee  State 
Oil  and  Gas  Board  submitted  to  the 
Commission  notices  of  determination 
that  33  wells  of  the  Cumberland  Oil 
Producing  Company  and  the  Dixie  Oil 
Company  *  meet  all  the  requirements  of 
the  "new  onshore  reservoir"  provision 
of  secUon  102(c)(lHC)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  P.L  85- 
621. 

Section  102(c)(1)(C)  of  the  NGPA 
provides  that,  subject  to  certain 
exclusions,  natural  gas  is  produced  £rom 
a  "new  onshore  reservoir"  if  it  is 
produced  from  a  reservoir  from  which 
natural  gas  was  not  produced  in 
commercial  quantities  before  April  20. 
1977.  The  Commission's  regulations 
implementing  section  ld2(cKl)(C) 
require  that  an  applicant  shall  file, 
among  other  items,  "geological 
information  sufficient  to  support  a 
determination  that  the  reservoir  is  a 
new,  onshore  reservoir."  16  CFJL 
S  274.202(d)(l)(u).  However,  no 
geological  information  was  included 
with  the  determinations  for  the  wells  in 
question. 

Section  102(c)(l)(C)(ii)  of  the  NGPA 
provides  that  gas  may  not  qualify  as 
being  produced  from  a  "new  onshore 
reservoir"  if  (1)  the  reservoir  was 
penetrated  before  April  20. 1977  by  an 
old  well  from  «vhich  natural  gas  or  crude 
oil  was  produced  in  commercial 


■  PUieau  Prapertiet  Z-A:  Plateau  PropertiM  £ 
Plateau-Aylea  Unit  1:  Plateau  l^opettiea  (HaniaMi| 
2:  |.  O.  Mi2e  1:  Plateau  Properties  (Harriaoai  3: 
Plateau  Properties  (Harrison)  1:  O.  Cole  1: ).  Bye  2: 
L  Duncan  1:  A.  Mgoness  H  al  Unit  1; ).  Bye  1;  S. 
Luddn  1:  M.  Branstetter  1;  W.  W.  Ivey  1;  E.  Howard 
1:  S.  Uichin  2:  E.  Soott  1;  NeMlhaa  1  of  Unit  t 
Burghordt  l:  Melton  la:  C.L  Criscilli*  1:  Brimstone  3: 
Brimstone  Z  Fred  Walker  3;  Criscillis  2:  Fred 
Walker  2:  Fred  Walker  1:  Bowling-Carson  1; 
Brifflslone-Bowling  1:  Bowling-Brimstone  et  al  1;  R. 
Henry  Bowltag  1:  Bowling-Redsack  1. 


quantities;  and  (2)  natural  gas  could 
have  been  produced  in  commercial 
quantities  from  such  reservoir  through 
such  old  well  before  April  20. 1977.  The 
records  submitted  with  the 
determinations  for  the  wells  in  question 
indicate  that  the  subject  reservoirs  wue 
penetrated  prior  to  April  20. 1977  by 
wells  which  produced  crude  oil  in 
commercial  quantities.  However,  the 
records  contain  no  production  data  or 
other  evidence  supporting  the 
conclusion  that  natural  gas  could  not 
have  been  produced  in  commercial 
quantities  prior  to  April  20. 1977. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  C.F.R.  §  275.202(a)(lKi)  that  the  33 
determinations  submitted  by  the 
Tennessee  State  Oil  and  Gas  Board  are 
not  supported  by  substantial  evidence  in 
the  record  on  which  the  determination 
was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Mumi*, 

Secretary.  •,        . 

|FR  Doc  7a-nS36  Filed  7-n-7«E  M»  mH 
BMUMQ  OOOE  tlW  Ht  II 


IProiect  No.  2916] 

East  Bay  Municipal  Utility  District; 
Application  for  Preliminary  Permit 

June  29. 1979. 

Take  notice  that  on  March  I4. 1979. 
East  Bay  Municipal  Utility  District 
(Applicant)  filed  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  Section 
791(a)825(r)]  for  a  proposed  expansion 
of  the  existing  Pardee  waterpower 
project  and  a  proposed  waterpower 
project  at  the  existing  Camanche  Dam. 
downstream  from  Pardee  Dam.  all  to  be 
known  as  Lower  Mokelumne  River 
Project.  FERC  No.  2916,  located  on 
Mokelumne  River  in  the  counties  of 
Amador,  Calaveras,  and  San  |oaquin. 
California.  The  Pardee  project  was 
originally  licensed  by  the  Federal  Power 
Commission  as  Project  No.  567.  fai  1934. 
however.  Pub.  L  177  (48  Stat.  642) 
terminated  the  license  for  the  Paixlee 
project  and  authorized  the  continued 
operation  of  the  existing  facilities.  The 
proposed  project  would  afi'ect  the 
interests  of  interstate  commerce. 

Correspondence  with  the  Applicant 
should  be  direced  to:  Mr.  John  B.  ReiUey. 
General  Counsel,  East  Bay  Municipal 
Utility  District.  Post  Office  Box  24055. 
Oakland,  California  94623. 

Project  Description — ^The  project 
would  consist  o^  1)  Pardee  Dam.  an 


existing  concrete  gravity-arch  s  ructure 
1,337  feet  long  and  345  feet  high  2)  the 
Pardee  Reservoir  with  gross  sto  age 
capacity  of  210.000  acre-feet  at   ool 
elevation  of  568  feet;  3)  an  exist  og 
powerhouse  located  at  the  base  of 
Pardee  Dam  and  presently  oont  ining 
two  generating  units  of  9,375  kV  '         /"' 
capacity  each,  and  a  pn^xised 
additional  generating  unit  of  9.3  7  kW 
capacity;  4)  Camanche  Dam.  an  existing 
rock-fill  structure  with  impervia  is  core 
2.640  feet  long  and  171  feet  highlocated 
approximately  13  miles  downsti  eam 
from  Pardee  Dam;  5)  the  Camar  iie 
Reservoir  with  gross  storage  ca  acity  of 
431,000  acre-feet  at  pool  elevati  n  of  236 
feet;  6)  a  powerhouse,  to  be  con  itructed. 
at  the  base  of  the  Camanche  D«  si  with  a 
proposed  installed  capacity  of  (  375  kW. 
The  project  upon  completion.  «  ould 
have  a  total  installed  capacity  ( f  37.500 
kW. 

Proposed  Scope  and  Cost  oft  tudiet 
Under  Permit— The  Applicant  h  is 
completed  the  following  studies  at  a 
cost  of  $4ia000:  (a)  preliminary 
and  cost  estimate  of  the  propos  d 
expansion  at  Pardee  Dam:  (b)  e  onomic 
feasibility  of  installing  power  ai 
Camanche  Dam;  (c)  seismicity  iad 
seismic  intensity  investigation  m 
Pardee  and  Camanche  Dams:  (<9  an 
environmental  impact  report  co  iceming 
the  proposed  power  facilities  at 
Camanche  Dam:  (e)  and  varioui  other 
engineering  studies. 

The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  »f  18 
months  during  which  it  would  p  vpare  a 
definitive  project  report  that  wo  ild 
include  further  preliminary  desi  ^s  and 
additional  engineering  and 
environmental  data.  The  costs  <  '  these 
activities,  the  preparation  of  an 
environmental  report  obtaining 
agreements  with  various  Feden  ,  State, 
and  local  agencies,  and  prepara  ion  of  a 
FERC  Ucense  application  are  es  una  ted 
by  the  Applicant  to  be  about  $li  0.000. 

Purpose  of  Project — All  poweff 
generated  at  the  existing  Pardea  project 
is  sold  to  Pacific  Gas  and  Electnc 
Company  for  distribution  to  the 
Northern  California  power  marii  et 
similarly,  all  additional  power  v  ould  be 
sold  for  distribution  to  the  Nortl|eni 
California  power  maricet 

Purpose  of  Preliminary  Perm^—h 
preliminary  permit  does  not  aut  orize 
construction.  A  permit  if  issued  gives 
the  Permittee,  during  the  term  oqthe 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necess  ity 
studies  and  examinations  to  del  nnine 
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the  engineering,  economic  and 
environmental  feasibility  of  the    ' 
proposed  project,  the  market  for  power, 
and  aU  other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance.  Applicant  seeks  a  18- 
mtmth  permit 

Agency  Comments— Fedenl,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maiUng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
ftfxa  the  Applicant) 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
thiA  notice.  No  other  formal  request  for 
comments  «vill  be  made. 

If  any  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Protests  and  Petitions  To  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
a  protest  about  this  application  should 
file  a  petition  to  intervene  or  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  1.8  or 
1.10  (1978).  In  determining  the  . 
appn^riate  action  to  take,  the    > 
Coounissipn  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person' 
must  file  a  petition  to  intervene  in 
accordance  with  the  ComlSission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  September  4, 1979.  The 
Commission's  address  is:  825  N.  Capitol 
Street  NE..  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Caahdl. 
Acting  Secretary. 

|FR  Doc  79-21542  POed  7-11-79: 8:45  wa} 
MLUNQ  COOC  MSO-OI-M 


[DociwtNaQP7»-40] 

Energy  Reeouree  Corp.  and  Tartan  On 
Co.;  PreliminM7  Finding 

Issued  June  29, 1979. 

In  the  matter  of  the  State  of 
Tennessee,  9 102  NGPA  Determination, 
Energy  Resource  Corporation  (Nineteen 
Wells):  Tarian  Oil  Company  (One  Well). 

On  May  7, 1979,  the  Tennessee  Oil 
and  Gas  Board  submitted  to  the 
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Conunission  a  notio  of  determination 
that  mneteen  *  Ener  y  Resource 
Corporation  wells  a  id  one  Tartan  Oil 
Company  well  'wei  s  producing  natural 
gas  from  the  Ordovi  :ian  Reservoir  ' 
which  met  all  the  re  luirments  of  a  new 
onshore  reservoir  u  der  section 
102(c)(1)(C)  of  the  ^  itural  Gas  Policy 
Act  of  1978  (NGPA) 

According  to  sect  on  102(c)(l)(C)(i)  of 
the  NGPA,  a  reserv<  ir  qualifies  as  a  new 
onshore  reservoir  if,  among  other  things, 
natural  gas  was  not  produced  in 
commercial  quantit  ss  bom  that 
reservoir  before  Ap  il  20. 1977.  Under 
f  274.202(d)(l)(ii)  of  the  Commission's 
Interim  Regulations  an  applicant  that 
seeks  such  a  detem  ination  must  file 
sufficient  geologica  information  to 
support  a  determine  tion  that  the 
reservoir  is  a  new  a  ishore  reservoir. 

Hie  records  subn  itted  to  the 
Commission  with  H  e  subject  reservoir 
category  determine  ion  lack  the  required 
geological  informat  sn  to  support  a  new 
onshore  reservoir  d  itermination. 

Accordingly,  the  i  Commission  hereby 
makes  a  preliminar  '  finding  pursuant  to 
S  275.202(a)(l)(I)  th<  t  the  determination 
is  not  supported  by  lubstantial  evidence 
in  the  record  on  wh  ch  the 
determination  was  i  aade. 

By  direction  of  the  ( ommission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  7»-«538  PUed  7-11-  V,  S:4S  am) 


(Docket  Nos.  ER79-3B2  and  ER78-19.  et  at] 

Florida  Power  &  uiht  Co.;  Order 
Accepting  Rate  So  leduies  for  Filing, 
Providing  for  Stisp  »nelon  and  Hearing, 
Wahdng  Regulatloi  s,  Consolidating 
Proceeding,  and  Gi  anting  intervention 

Issued:  June  28, 197! . 

On  May  4. 1979,  t  le  Florida  Power  & 
Light  Company  (FP4L)  tendered  for 
filing,  pursuant  to  1    CFR  S  35.13,  an 
imexecuted  transm  tsion  agreement 


providing  for  specif 


service  to  the  New  Imyma  Beach 


*/D  Number— Well  Na  ne 
Wesley  Mansell  and  Edt^rd 


Jamei  Meadow  «l; 
»1:  79-^846-^arl  _   ^_. 
Upchurch  «4:  79-584fr— E  1 
E.  Smith  #1;  79-5BS0— Bo  > 
Bob  Upchurch  #3; 
5853— W.  E  Smith  #2; 
79-5855— Nell  Ogletree 
GUpartrick  #2: 
5e58-W.  E  Smith  #4; 
5880— Ben  Vaugn  #1: 

'JD  Number-Well 
Bob  Upchurch  #1. 

*LocatedintheFlat 
Tennesaee 


79-58  15—0. 


;  79-585  1—W. 


;  79-5857—  Job 


ed  transmission 


and  Number  79-5843 — 
Fleming  #1;  79-5844 
I.  Dailey.  et  al  Unit 
Gilparfrick  #1: 79-5847- Bob 

Fleming  #%  7»-584»^W. 
Upchurch  #1;  79-5851— 
E  Smith  #3:  79- 
79f5854— Wells  Thomai  #1; 
:  79-5856— Carl 
Upchurch  #2;  79- 

Fleming  #1;  79- 
79-k861— Hubert  Pigg  #1; 
Nafie  and  Number  79-5862— 


79  5859— Ed  I 


Cr  «k  Field.  Overton  County, 


Is  per  Kwh  for 
ice.  According  to 
this  service  is 

previously  has 


Utilities  Commission  New  Smyrna).* 
FP&L  states  that  it  wj  11  provide  the 
transmission  service  lecessary  to 
implement  New  Smyi  na's  present 
interchange  agreemei  its  with  the  Fort 
Pierce  Utilities  Authc  rity.  the  Orlando 
Utilities  Commission  the  City  of 
Homestead,  and  theLake  Worth 
Utilities  Authority.  F^&L  proposes  to 
charge  a  rate  of  1.65 1 
this  transmission  ser 
FP&L,  cost  support  fo 
identical  to  that  whic 
been  submitted  as  Vilume  X  in  Florida 
Power  6"  Light  Compt  ny.  Docket  No. 
ER78-19,  on  June  16,  .978.  Accordingly, 
FP&L  seeks  to  incorp  irate  by  reference 
the  cost  support  data  furnished  in 
Docket  No.  ER78-19,  et  al..  into  the 
instant  proceeding,  p  irsuant  to  18  CFR 
35.19. 

Public  notice  of  FP  kL's  filing  was 
issued  on  May  8, 197 1,  with  protests  and 
petitions  to  intervem  to  be  filed  on  or 
before  June  1, 1979.  C  n  May  31, 1979. 
New  Smyrna  filed  a  trotest  petition  to 
intervene,  motion  to  :onsolidate  and 
request  for  early  effe  ctive  date.  In 
particular,  New  Smy  na  contends  that 
FP&L's  proposed  ten  is  of  access  to 
fransmission  service  are  unlawfully 
restrictive  and  reprei  lent  a  further 
instance  of  FP&L's  p<  ittem  of 
anticompetitive  cone  uct  towards  New 
Smyrna  and  other  mi  inicipal  electric 
systems  in  Florida.  ^  ew  Smyrna  also 
seeks  waiver  of  the  ( 0  day  notice 
requirement  and  a  o  ie  day  suspension. 
New  Smyrna  states  mat  without  this 
transmission  service  fit>m  FP&L  it 
cannot  realize  the  be  nefits  from 
■  interchange  with  oth  tr  utilities. 
According  to  New  Si  lyma,  it  has  a  vital 
economic  interest  in  obtaining  the 
earliest  possible  effe  :tive  date  for 
fransmission  service  i  by  FP&L  under 
this  filing.  Finally,  Ni  iw  Smyrna  urges 
the  Commission  to  c  msolidate  the 
instant  filing  with  th(  ise  in  Docket  No. 
ER77-175  *  and  Dock  et  No.  ER78-19,  et 
al.,  (Phase  II)  for  hea  ring  and  decision. 

FP&L's  proposed  n  ites  have  not  been 


shown  to  be  just  anc 


may  be  unjust  unrea  sonable,  unduly 
discriminatory,  prefe  -ential  or  otherwise 
unlawful.  The  Comm  ssion  shall  grant 


waiver  of  the  notice 


equirement  and 


shall  suspend  the  pn  posed  rates  for  one 
day  to  become  effect  ve  May  5. 1979, 
subject  to  refund,  pe  iding  the  outcome 
of  a  hearing  and  dec  sion  thereon,  llie 
Commission  shall  w(  ive  the  cost 


'  See  Attachment  A  for 
*The  Initial  Decision  in 
presently  pending  on  exceptions 
Commission.  That  case 
terms  of  transmission  for 
the  Crystal  River  No.  3  Nu^ear 
located  on  the  Florida 


reasonable  and 


c  esignations. 
lk>cke4NaER77-17SI« 
before  the 
FPSiL's  proposed 
Smyrna's  share  td 
Unit,  which  ii 
Corporation  system. 


coicemsl 
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support  requirements  of  18  CFR  3513  in 
view  of  the  fact  that  the  rates  and  terms 
and  conditions  for  this  transmission 
service  are  the  same  as  that  previously 
submitted  as  Volume  X  in  Florida  Power 
&  Light  Company.  Docket  No.  ER78-19. 

The  cost  data  submitted  in  support  of 
the  filings  in  Docket  Nos.  ER78-19,  et  ai, 
will  also  be  used  as  cost  support  for  the 
instant  filing.  Since  similar  issues  of  law 
and  fact  exist,  we  wilt'consolidate  this 
proceeding  with  those  in  Docket  Nos. 
ER7&-19,  et  ai,  (I%ase  II)  for  hearing 
and  decision.'  We  will  deny  New 
Smyrna's  request  for  consolidation  of 
the  proceedings  in  Docket  No.  ER77-175 
with  those  in  Docket  No.  ER79-352  and 
ER78-19  et  al.  The  advanced  state  of 
proceedings  in  Docket  No.  ER77-175 
makes  consolidation  impractical  and 
cumbersome.  Additionally,  the 
transmission  service  rate  in  Docket  No. 
ER77-175  is  based  on  a  1976  test  year 
and  is  less  than  the  transmission  service 
rate  filed  in  the  instant  docket  which  is 
based  on  a  1978  test  year. 

New  Smyrna  has  a  substantial 
interest  in  Docket  No.  ER79-352  and  its 
petition  to  intervene  will  be  granted. 

The  Commission  orders:  [A]  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the '' 
Federal  Energy  Regulatory  Commission 
by  Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  particularly  Sections  205,  206,  301. 
306  and  309  thereof,  and  pursuant  to  the 
Rules  of  Practice  and  Procedure  and  the 
Regulation  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rate 
schedules  proposed  by  FP&L  in  the 
instant  docket. 

(B)  The  Commission  hereby  waives 
the  notice  requirements  pursuant  to 

S  35.11  of  our  Regulations. 

(C)  Pending  a  hearing  and  decision 
thereon,  FP&L's  proposed  rate  schedule 
in  the  instant  docket  is  hereby  accepted 
for  filing  and  suspended  for  one  day,  to 
become  effective  May  5, 1979,  the  rates 
thereunder  to  be  subject  to  refund. 

(D)  The  proceeding  in  Docket  No. 
ER79-352  is  hereby  consolidated  with 
Docket  Nos.  ER78-19,  et  al.,  for  the 
purpose  of  hearing  and  decision. 

(E)  New  Smyrna  is  hereby  permitted 
to  intervene  in  Docket  No.  ER79-171. 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
that  participation  of  New  Smyrna  shall 


*The  dockets  that  have  been  consolidated  %«rith 
Docket  No.  ERTS-IS  (Phase  11)  are:  Docket  Nos. 
ER78-32S.  ER7S-376.  ER7S-506.  ER78-5Z7,  ER78-5e6. 
ER7B-567.  ER79-162.  ER79-171.  ER79-172.  All  such 
dockets  contain  postage  stamp  transmission  rates. 
The  rates  for  comparable  service  in  all  of  the  above- 
listed  dockets  are  identical 


be  limited  to  the  matters  specifically  set 
forth  in  its  petition  to  intervene;  and 
provided,  further,  that  the  admission  of 
new  Smyrna  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  issued 
in  this  proceeding. 

(F)  llie  Commission  hereby  waives 
the  cost  support  requirement  of  S  35.13 
of  its  Regulations. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CommisBion. 
Kenneth  F.  Plumb, 

Secretary. 

Florida  Power  ft  \i^X  Co. 

Docket  No.  ER79-352  .   ■ 

Filed:  May  4, 1979. 

Effective:  July  5. 1979,  subject  to  refimd. 

Designation  and  Description 

(1)  Rate  Schedule  FERC  No.  32, 
Transmission  agreement  with  New  Smyrna 
Beach  Utilities  Authority. 

(2)  Exhibit  A  to  (1)  above.  Interchange 
service  between  New  Smyrna  Beach  and 
Homestead. 

(3)  Exhibit  B  to  (1)  above,  Interchange 
service  between  New  Smyrna  Beach,  Lake 
Worth  and  Fort  Pierce. 

(4)  Exhibit  C  to  (1)  above.  Interchange 
service  between  New  Smyrna  Beach  and 
Oriando. 

(FR  Doc  7»-n543  Filed  7-11-7a:  845  ami 
BNJJNQ  COOC  •4SS-01-M 


[Docket  No.  ER79-484] 

Idaho  Power  Co.;  Compliance  Rling 

July  6. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  )uly  2, 1979,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  May,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filuig  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,  Washington.  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  l.a  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  27. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedii^. 


Copis  of  this  filing  are  on  file  wit 
Commission  and  ere  available  fa 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  7»-ns2S  Filed  7-11-79:  a-45  ami 
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public 


Iowa  Power  &  Light  Co.;  Propo^ 
Rate  Change 

July  3. 1979. 

The  filing  Company  submits  th  ; 
following: 

Take  notice  that  Iowa  Power  ahd 
Light  Company  (Iowa  Power)  on  une  27. 
1979,  tendered  for  filing  an  Elect]  c 
Interchange  Agreement  with  the  k>ard 
of  Waterworks  and  Electric  Ligh  and 
Power  Plant  Trustees,  City  of  At  mtic. 
Atlantic,  lowatCity),  which  is  intended 
as  a  change  in  rate  Schedule  to 
supersede  Rate  Schedule  FPC  Nd.  20. 
The  additional  services  under  thi 
Agreement  provide  the  City  with  several 
opportunities  for  exchanging  cap  icity 
through  intercormections  with  loiva 
Power.  These  include: 

(1)  Pim:hase  of  participation  t]|>e 
power  and  energy  generated  by  (wa 
Power's  base  load  imits; 

(2)  Purchase  of  peaking  power  bnd 
energy  for  usage  during  hours  of  ligher 
system  loading; 

(3)  Purchase  of  replacement  ei^igy  for 
energy  temporarily  imavailable; 

(4)  Purchase  of  equalization  pdwer 
and  energy  for  the  purpose  of  eqi  alizing 
reserve  responsibilities: 

(5)  Sale  of  excess  economy  peiking 
capacty  to  Iowa  Power 

(6)  Purchase  of  energy  to  replay  more 
expensive  energy; 

(7)  Purchase  of  transmission  s^vice  to 
deliver  power  and  energy  to  the  ^ity. 

In  addition,  the  Agreement  pro  irides 
the  City  with  the  opportimity  to 
purchase  dispatching  service,  una er 
which  Iowa  Power  would  act  as  gent 
for  the  City  in  performing  norma 
dispatching  functions. 

Iowa  Power  states  that  the 
Interchange  Agreement  was  ente^  into 
for  the  purpose  of  interconnectin 
facilities  and  co-ordinating  opera  ions  of 
the  two  systems  so  that  the  syste  ns 
themselves,  the  respective  areas  erved 
and  the  public  interest  generally  night 
benefit  from  more  effective  use  o 
generating  facilities,  economies  h  the 
production  of  electric  energy,  anc 
improved  service  reliability. 

Iowa  Power  requests  the  Comniission 
waive  the  prior  notice  requiremei  ts  and 
accept  the  filing  with  an  effective  date 
of  November  22, 1978.  Iowa  Powe  • 
states  that  copies  of  the  filing  ha«ie  been 
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served  upon  the  City  and  the  loiva  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  North 
Capitol  Street,  ME.,  Washington,  D.C. 
20426,  in  accordance  with  {§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  24. 
1979.  Protests  will  be  considereid  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persoo  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  CofMes  of  this  application  are 
on  file  with  tiie  Commission  and  are 
available  for  public  inspection. 
Lsif  P  rssJidl. 
Acting  Secretory. 
(^  Doc  7»-as44  F1M  T-n-m  MS  •■} 


(Oodiet  Neai  f#7»^  el  riL  and  nP7»-97) 


Cocpii  Report  off  nefunde 

July  5, 1979. 

Take  notice  that  on  June  28, 1979 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrencebuig)  filed  a 
Report  of  Refunds,  pursuant  to  Article 
VI  of  its  Stipulation  and  Agreement  at' 
Docket  No.  RP70-6.  et  aL,  and  Article  V 
of  its  Stipulation  and  Agreemoit  at 
Docket  No.  RP78-37.  Lawrenceburg 
states  that  on  June  25, 1979  it  made  gas 
refunds  to  its  two  (2)  jurisdictional 
wholesale  customers,  Lawrenceburg 
Gas  Company,  in  the  amount  of 
$16,131.58,  and  The  Cincinnati  Gas  & 
Electric  Company,  in  the  amount  of 
$5,7ga58.  for  a  total  refund  of  $21,922.17. 

Lawrenceburg  states  that  this  refund 
is  applicable  to  the  periods  November  1, 
1959  through  May  15, 1970  and  April  1, 

1978  through  Mardi  31, 1979,  and 
constitutes  a  flow  through  of  the 
allocated  jurisdictional  portion  of  two 
(2)  refunds  it  received  fit>m  Texas  Gas 
Transmission  Corporati<Hi  dated  June  15. 

1979  and  May  30, 1979,  respectively. 
Lawrenceburg  states  that  copies  of  its 

refund  report  have  been  mailed  to  its 
two  jurisdictional  customers  and  to  the 
two  interested  State  Commissions  for 
the  States  of  Indiana  and  (^o. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  (unless  such  intervention 
has  previously  beei  granted)  or  protest 
with  the  Federal  En  !rgy  Regulatory 
Commission,  825  N(  rth  Capitol  Street. 
NK.  Washington.  E  C  20426.  in 

'    1.8  and  1.10  of  the 
of  Practice  and 
.8, 1.10).  All  such 
should  be  filed  on 


accordance  with  §| 
Commission's  Rule 
Procedure  (18  CFR 
petitions  or  protest: 


or  before  July  17, 1!  79.  Protests  will  be 
considered  by  the  (  ommission  in 


determining  the  ap 
taken,  but  will  not 
protestants  parties 


ropriate  action  to  be 
erve  to  make 
o  the  proceeding. 


Any  person  wishin  to  become  a  party 


must  file  a  petition 
of  this  filing  are  on 


o  intervme.  Copies 

'ile  with  the 


Commission  and  aqe  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  7t-ZI54S  Piled  7-n(7fl:  8e4S  am) 
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[Docket  No.  CP79-34t  ] 

LoneStarOaeCOn  lOtvWonof 
Enserch  Coip^  AppfkeWon 

July  2, 1979. 

Take  notice  that 
Star  Gas  Company, 
Enserch  Corporatioi 
South  Harwood 
75201,  filed  in  Dockdt 
application  pursuan 
the  Natural  Gas  Act 
public  convenience 
authorizing  the 
operation  of  certain 
measuring  facilities 
sales  of  natural  gas 
commerce,  all  as 
the  application  on  fi 
Commission  and 
inspection. 

Applicant  propos^ 
operate  taps,  regula 
facilities  for  the  sale 
natural  gas  in  inters 
follows: 


op<fn 


fmie  8, 1979.  Lone 
Division  of 
(Applicant).  301 
it,  Dallas,  Texas 
No.  CP79-349  an 
to  Section  7(c)  of 
for  a  certificate  of 
[nd  necessity 
and 
aps,  regulating  and 
xecessary  to  make 
interstate 
fully  set  fordi  in 
e  wididie 
to  public 


cons  Tuction  i 


n 


mere 


to  construct  and 
ing  and  measuring 
and  delivery  of 
ate  commerce  as 


/I-2S-2      HMlMn.  OMHWML 

7  1-sr 


Cewwatdal  HaatJoQ 

naaUanrial  OavelopmaiH- 

HMKIMWai  Ll0VBIOp(TI0ni.. 


CDfvmwfksst  HMlin^ 


(-0 


Applicant  estimi  tes  that  the  cost  of 
constructing  the  se  len  facilities  would 
be  $36,649.75,  whic  i  cost  Applicant 
would  finance  fron  i  working  capitaL 

Any  person  desi  ing  to  be  heard  or  to 
make  any  protest  t  nth  reference  to  said 
application  should  on  or  before  July  24. 


'ederal  Energy 


not  ce 


I>e  itioni 


Regulatory  Comm  ision.  Washington. 
D.C.  20426,  a  petiti  )n  to  intervene  or  a 
protest  in  accorda  ice  with  the 
requirements  of  th  !  Commission's  rules 
of  practice  and  pn  cedure  (18  CFR  1.8  or 
1.10)  and  the  Regu  ations  under  the 
Natural  Gas  Act  (:  8  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  ft  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  Ihe  protestants 
parties  to  the  proc  seding.  Any  person 
wishing  to  becomi  a  party  to  a 
proceeding  or  to  p  irtidpate  as  a  party  in 
any  hearing  there  n  must  file  a  petition 
to  intervene  in  ao  ordance  with  the 
Commission's  rul<  s. 

Take  further  no  ice  that,  pursuant  to 
the  authority  cont  lined  in  and  subject  to 


jurisdiction 
Energy  Regulatory 
Sections  7  and  15  o 
and  the  Commissioti' 
and  Procedure,  a 
without  further 
Commission  or  its 
application  if  no 
filed  within  ^  tim  t 
the  Commission  on 
matter  finds  that  a 
certificate  is 
convenience  and 
for  leave  to 
the  Commission  on 
believes  that  a 
required,  further 
will  be  duly  given, 

Under  the 
for,  unless  otherwise 
unnecessary  for 
be  represented  at 
LoisD.Cashen, 
Acting  Secretory. 

(FR  Doc  79-21529  Filed  7-11 
BILLMO  CdOC  6460-01-11 


proce(  ure 


QraytomT* 
Cirtv.Oidritoma. 


conferred  upon  the  Federal 
ommission  by 
the  Natural  Gas  Act 
I's  Rules  of  Practice 
l^aring  will  be  held 

bef  we  the 
( esignee  on  this 

to  intervene  is 
required  herein,  if 
its  own  review  of  the 
pvntofthe 
requir  id  by  the  public  » 

ni  icessity.  If  a  petition 
intervene  is  timdy  filed,  or  if 
its  own  motion 
fonial  hearing  is 
ndtice  of  sudi  hearing 


herein  provided 
advised,  it  will  be 
Adplicant  to  appear  or 
t^  hearing. 


79;  MS  am] 
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[Docket  No.  RP73-43  (PQA7»-2).  (TT7»-3) 
and  (LFUT7»-2)] 

Mid  Louisiarui  Gas  Co^  Proposed 
Change  In  Rates 

luly  5. 1979. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  June  29, 
1979,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  Thirty  Third  Revised  Sheet  No.  3a 
and  Second  Revised  Sheet  No.  3b  to 
become  effective  August  1, 1979. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
cost  Current  Adjustment,  to  track 
certain  transportation  costs,  and  to 
adjust  the  Louisiana  First  Use  Tax 
Surcharge;  and  that  the  filing  is  being 
made  in  accordance  with  section  19  and 
section  20  of  Mid  Louisiana's  FERC  Gas 
Tariff:  and  that  the  Purchased  Gas  Cost 
Current  Adjustment  reflects  rates 
payable  to  Mid  Louisiana's  suppliers  as 
of  August  1, 1979,  in  accordance  with 
applicable  price  regulations  under  the 
Natural  Gas  Policy  Act  of  1978. 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
July  20, 1979.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-21546  Filed  7-11-79:  S:4S  am| 
BILUNG  CODE  S4S0-01-«I 


[Docket  No.  ER79-482] 

Mississippi  Power  C04  Proposed  Tariff 
Ctuinge 

July  5, 1979. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Mississippi  Power 
Company  on  June  29, 1979,  tendered  for 
filing  a  revision  of  the  rates  included  in 
its  FERC  Electric  Tariff,  Original  Volume 
No.  1.  The  revised  rates  would  increase 
revenues  from  jurisdictional  sales  by 
$1,760,690  based  on  the  12-month  period 
ending  August  31, 1980.  The  charge  per 
delivery  point  has  been  reduced,  the 
KW  and  KWH  charges  increased,  and 
the  base  amount  included  in  the  fiiel 
cost  adjustment  increased. 

The  Company  estimates  the  rate  of 
return  on  its  properties  devoted  to 
serving  the  cooperative  Electric  Power 
Associations  to  be  7.61%  from  revenues 
which  it  would  receive  under  the 
existing  rates  during  the  year  ending 
August  31, 1980.  The  Company  states 
that  such  return  would  be  increased  to 
8.945%  with  the  increased  revenue  under 
the  tendered  rates. 

Posting  of  the  filing  has  been 
accomplished  with  the  public  utility's 
jurisdictional  customers  and  Mississippi 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-21S47  RIed  7-11-79: 8:45  am) 
BILUNG  COOE  6450-01-11 


[Docket  No.  RP74-100,  et  al.] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  PGA  Rate  Adjustment 

July  5, 1979. 

Take  notice  that  on  June  29. 1979, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  Twenty-Sixth  Revised  Sheet  No. 
4,  proposed  to  be  effective  August  1, 
1979. 


National  states  that  the  sole  p  irpose 
of  this  revised  tariff  sheet  is  to  a  Ijust 
National's  rates  pursuant  to  the 
provisions  in  Section  17  of  the  G  meral 
Terms  and  Conditions.  National  urther 
states  that  such  tariff  sheet  refle  :ts  an 
adjustment  in  National's  rates  o 
per  Mcf  on  Twenty-Sixth  Revisep  Sheet 
No.  4. 

It  is  staled  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  aff<  cted 
state  regulatory  commissions. 

Any  person  desiring  to  be  hea  d  or  to 
protest  said  filing  should  file  a  p  ttition 
to  intervene  or  protest  with  the  lederal 
Energy  Regulatory  Commission,  i25 
North  Capitol  Street  N.E.,  Wast  ngton, 
D.C.  20426,  in  accordance  with  \  {1.8 
and  1.10  of  the  Conunission's  Ru  es  of 


Practice  and  Procedure  (18  CFR 


.8  and 


1.10).^ All  such  petitions  or  protei  ts 
should  be  filed  on  or  before  July  20. 
1979.  Protests  will  be  considere((by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken  bfct  will 
not  serve  to  make  protestants  pt  rty  to 
the  proceeding.  Any  person  wisl  ing  to 
become  a  party  must  file  a  petiti  m  to 
intervene.  Copies  of  this  filing  ai  e  on  file 
with  the  Commission  and  area  a|railable 
for  public  inspection. 
Kemieth  F.  Plumb. 
Secretary. 

{PR  Doc  79-21S4S  Filed  7-11-7V:  8:45  am| 
BILLING  COOE  64Sfr41-M 


[Docket  Na  ER7»-4«9] 

Minnesota  Power  &  Uglit  Co.;  Idling 

July  6, 1979. 

Take  notice  that  Minnesota  Pc  iver  & 
Light  Company  (MP&L)  on  July  2  1979. 
tendered  for  filing  a  firm  power^lectric 
Service  Agreement  dated  Februa  ry  28. 
1978.  between  MP&L  and  the  Cit   of 
Brainerd,  Minnesota.  MP&L  indie  ates 
that  this  Agreement  is  to  s.uperse  ie  and 
replace  the  Electric  Service  Agre  ment 
dated  August  19. 1969.  FERC  Rat  i 
Schedule  No.  96,  the  term  of  whi^i  has 
expired. 

Any  person  desiring  to  be  heai  1  or  to 
protest  said  filing  should  file  a  pc  tition 
to  intervene  or  protest  with  the  F  sderal 
Energy  Regulatory  Commission,  I  25 
North  Capitol  St.,  N.E.,  Washingt  »n.  D.C. 
20426,  in  accordance  with  Sectioi  s  1.8 
and  1.10  of  the  Commission's  Rul  is  of 
Practice  and  Procedure  (18  CFR  1  8. 
1.10).  All  such  petitions  or  protes  i 
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shookl  be  filed  on  or  before  July  30. 
1979.  Protests  will  be  considereid  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Co|ries  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plitnb, 
Secretary. 

IFR  Doc  7»«S3B  PIM  7-»-9>K  MB  M) 


[D0GlMlNaCP7«-82*l 

Natural  Gee  Pipeline  Co;  Petition  To 
Amend 

June  25, 1979. 

Take  notice  that  on  May  8. 1979. 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  O'Tfr-SZS  a   * 
petition  to  amend  the  order  of  February 
1. 1977,*  in  the  instant  docket  pursutuit 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transpmtation  of 
additional  volumes  of  natural  gas  on  a 
firm  basis  for  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Cominission  and  open  to 
public  inspection. 

Pursuant  to  the  order  of  February  1. 
1977,  in  the  instant  docket  Petitioner 
was  authorized  to  transport  and 
redeliver  up  to  3,300  Mcf  of  natural  gas 
per  day  on  a  firm  basis,  and  an 
additional  2.000  Mcf  of  natural  gas  per 
day  on  a  best  efforts  basis  for 
Panhandle.  Petitioner  was  also 
authorized  in  said  order  to  construct  and 
operate  faciUties  to  effectuate  redelivery 
at  the  Beckham  redelivery  point. 
Petitioner  states  that  the  instant 
transportation  service  is  currently  being 
made  pursuant  to  its  effective  FERC  Gas 
Rate  Schedule  X-80. 

Petitioner  states  that  Panhandle  has 
informed  it  that  further  development  has 
taken  place  in  the  Southwest  New 
Liberty  Field  by  the  drilling  of  an 
additional  deep  well,  the  Sanders  No.  1. 
in  Beckham  County.  Oklahoma  and  that 
Panhandle  further  advised  it  that 
pursuant  to  its  arrangements  witt 
Mississippi  River  Transmission 
Company  (MRT).  it  would  require  an 
increase  in  the  firm  transportation 
quantity  from  3,300  Mcf  per  day  to  8,000 
per  day. 


'  This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  wu  tranafamd  to  tlie  Coouniuion. 
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Pursuant  to  an  an  lendment  dated 
March  2. 1979  to  the  transportation 
agreement  dated  Sc  >tember  1. 1976. 
between  Petitioner  ind  Panhandle. 
Petitioner  would  ac  »pt  at  the  existing 
Kirtley  receipt  poin  in  Beckham  County, 
for  transportation  a  id  redelivery  such 
volumes  of  gas  tent  ered  for  the  account 
of  Panhandle  up  to  1,000  Mcf  per  day  on 
a  firm  basis.  There  vould  be  no  change 
in  the  2.000  Mcf  of  i  atural  gas  volumes 
which  Petitioner  trs  nsports  for 
Panhandle  on  a  l>ea  :  efforts  basis. 

Petitioner  asserts  that  it  would 
continue  to  make  n  delivery  at  the 
Beckham  County  re  ielivery  point  on  a 
firm  basis  during  th }  period  November 
through  February  e:  Lcept  when  it  is 
injecting  into  its  Sa  rre  field  storage. 
During  tiie  period  K  arch  through 
October,  and  at  anj  time  injections  into 
sayre  are  taking  pla  ce,  redelivery  would 
be  made  on  a  firm  I  Asis  at  the  Claric 
County  redelivery  i  oint.  it  is  said. 
Petitioner  states  thi  t  the  Dewey  County 
redelivery  point  wc  tild  continue  to  be 
used  for  redelivery  an  a  best  efforts 
basis. 

Any  person  desir  ng  to  be  heard  or  to 
make  any  protest  ia  ith  reference  to  said 
petition  to  amend  s  lould  on  or  before 
July  16. 1979,  file  w  Ih  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  2  M26.  a  petition  to 
intervene  or  a  protc  st  in  accordance 
with  the  requiremei  ,ts  of  the 
Commission's  Rulei  of  Practice  and 
Procedure  (18  CFR  .8  or  1.10)  and  the 
Regulations  imder  me  Natural  Gas  Act 
(18  CFR  157.10).  Allprotests  filed  with 
the  Commission  wiffl  be  considered  by  it 
in  determining  the  (  ppropriate  action  to 
be  taken  but  will  n(  t  serve  to  make  the 
protestants  parties  o  the  proceeding. 
Any  person  wishin:  to  become  a  party 
to  a  proceeding  or  t  >  participate  as  a 
party  in  any  hearin    therein  must  file  a 
petition  to  interven    in  accordance  with 
the  Commission's  FJules. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc.  79-21549  Filed  7- 
MUJNQ  CODE  64S0-01-M 
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[Docket  No.  RP79-7 

Natural  Gas  I 
Pipeline  Rates':  < 
Filing  and  Sui 
St)eets,Acce|yting| 
Ottiera  Without  r 
Granting  Interventibns 

Issued:  June  29, 197] 

On  May  31. 1979. 

Company  of  Amerii  a 

proposed  changes  ii 

Tariff,  Third  Revise  1 


^latural  Gas  Pipeline 
(Natural)  filed 

its  FERC  Gas 
Volume  No.  1,  and 


Co.  of  America; 

Accepting  for 

Certain  Tariff 
^— » — *■ — 
iieieciing 

I,  and 


Second  Revised  Voh  me  Na  2.*  Natural 
states  that  the  propo  led  rale  changes 
amount  to  an  annual  revenue  decrease 
of  $24.1  million  comf  ared  to  rates 
currently  in  effect  su  >ject  to  refiond  in 
Docket  No.  RP78-78.  Natural  further 
states  that  a  propose  i  settlement  in 
Docket  No.  RP78-78  lontains  rates 
substantially  lower  t  lan  those  in  effect 
subject  to  refund.  Th  s  settlement  is  not 
currently  before  the  Commission. 
Natural  states,  howe  i^r.  that  tfie 
proposed  changes  in  the  instant  dodcet 
represent  an  increas » of  approximately 
$44i)  million  over  tin  i  pn/posed 
settlement  of  Docket  No.  RP7a-78  and 
that  proposed  settlei  lent  in  Dodcet  No. 
RP78-78  also  provide « that  within  10 
days  of  the  issuance  of  a  final  mder 
api^oving  such  settl(  tment  Natural  diaU 
withdraw  its  May  31 ,  1979  rate  filing 
which  is  contained  L  i  the  instant  docket 

The  rates  contaiiu  d  herein  ara  based 
on  the  overall  cost  o  service  for  the 
twelve  months  endei  Felvuary  28, 197S, 
adjusted  for  known  i  [nd  measurable 
changes  which  will  ( ccur  witiiin  nine 
months  from  Februa  y  28, 1979.  Natural 
asserts  that,  due  to  i  icreases  in  the 
costs  of  all  types  of  apital,  it  has  a  need 
for  an  overall  rate  o:  ratum  of  10.98%. 
Natural  seeks  a  retu  n  on  common 
equity  of  14.75%.  ba:  ed  on  a 
capitalization  reflec  ing  41.82X  common 
equity.  Increases  in  he  costs  of  labor. 
materials  and  suppU  ss,  and  operating 
and  maintenance  ex  >enae8  ara  also 
claimed  by  Natural. 

Public  notice  of  th  i  instant  filing  was 
issued  on  June  1. 197  I.  providing  for 
protests  or  petitions  to  intervene  by  Jime 
17. 1979.  Petitions  to  intervene  were  filed 
by  the  parties  listed  n  Appendix  B.  All 
have  demonstrated  i  n  interest  in  this 
proceeding  not  othei  ivise  protected  and 
their  participation  m  ly  be  in  the  public 
interest.  Accordinglj .  we  shall  grant 
their  petitions  to  int(  rvene.  The 
Commission  also  no  es  that  the  Public 
Service  Commission  of  Wisconsin  has 
filed  a  notice  of  intei  vention  in  this 
docket. 

Based  upon  a  revii  w  of  Natural's 
filing  the  Commissio  i  finds  that  the 
proposed  rate  increa  le  has  not  been 
shown  to  be  just  am  reasonable,  and 
may  be  unjust,  imres  sonable.  unduly 
discriminatory,  or  ot  lerwise  unlawfiiL 
Accordingly,  the  Coi  unission  will 
accept  the  tariff  shec  ts  listed  in 
Appendix  A.  suspem  their  effectiveness 
for  five  months  until  December  1, 1979. 
subject  to  refund  am  the  conditions  set 


forth  below,  and  set 
hearing. 
The  cost  of  service 


he  matter  for 


rates  filed  herein  inc  udes  facility  costs 


■  Lifted  in  Appendix  A. 


underlying  the 
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and  associated  expenditures  pertaining 
to  certain  uncertificated  facilities. 
Natural  anticipates  that  these  facilities 
will  be  in  service  on  or  before  November 
30. 1979.  Natural  states  that  it  ynll  file 
substitute  tariff  sheets  reflecting  only 
certificated  facilities  in  service  on  the 
date  the  proposed  rates  are  effective, 
subject  to  refund.  We  will  grant  waiver 
of  154.63(e)(2)(ii)  of  the  Commission's 
regulations  subject  to  the  condition  that 
levised  tariff  sheets  be  filed  eliminating 
facilities  not  in  service  on  or  before 
November  30, 1979.  The  company  shall 
also  adjust  it^  rates  to  reflect  the  actual 
balances  of  advance  payments  in 
Account  166  at  the  end  of  the  test 
period,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  This 
waiver  is  granted  upon  the  condition 
that  Natural  shall  not  be  permitted  to 
make  offsetting  adjustments  other  than 
those  made  pursuant  to  Commission 
approved  tracking  provisions,  those 
adjustments  required  by  this  order  and 
those  required  by  other  Commission 
orders. 

Natural's  First  Revised  Sheet  No.  18 
amends  its  AOR-1  (Authorized  Over- 
Run)  Service  so  that  gas  available  on  its 
system  which  is  not  required  to  meet 
other  obligations  can  be  offered  to 
authorized  jurisdictional  purchasers  at 
any  time  during  the  year  as  opposed  to 
the  currently  limited  seven  month  period 
from  April  through  October.  This 
amendment  assertedly  permits  greater 
flexibility  in  matching  Natural's  gas 
supply  to  customer  needs.  Natural 
requests  that  the  suspension  period  be 
limited  to  4  months  to  permit  an 
effective  date  of  November  1, 1979, 
thereby  allowing  for  an  uninterrupted 
transition  of  the  AOR  service  from 
partial  year  to  annual  service. 

The  amendment  proposed  by  Natural 
is  a  new  service  which  would  require 
certificate  authorization  under  Section  7 
of  the  Natural  Gas  Act  Tlierefore,  we 
believe  that  Natural's  proposal  to  amend 
its  AOR-l  Service  should  be  ' 
investigated  in  this  proceeding. 
However,  we  reject  First  Revised  Sheet 
No.  18  without  prejudice  however  to 
Natural's  right  to  refile  this  tariff  sheet 
if,  after  hearing  in  this  docket  tfie 
Commission  finds  that  the  proposed 
changes  are  necessary  and  appropriate 
under  Sections  4.5  and  7  of  the  Natural 
Gas  Act 

Natural's  Original  Tariff  Sheets  Nos. 
152  through  157  set  forth  provisions  of  a 
proposed  Net  Transportation  Cost 
Adjustment  tariff  provision.  Since  it 
appeared  that  this  revision  does  not 
affect  rate  changes  proposed  by  Natural, 


it  did  not  submit  alternate  rate  sheets. 
Natural  requests  waiver  of  the 
Commission's  regulations  in  the  event 
and  to  the  extent  we  deem  waiver 
necessary  to  accept  Natural's  Original 
Sheet  Nos.  152  throu^  157.  In  the  event 
we  do  not  accept  these  tariff  sheets. 
Natural  requests  that  they  be  made  the 
subject  of  hearings  to  consider  the 
propriety  of  these  provisions. 

We  have  not  previously  allowed  this 
kind  of  clause  to  be  included  in  tariff 
provisions  and  we  do  not  believe  it 
would  be  appropriate  to  allow  sudi  a 
provision  to  become  effective  without 
full  development  of  a  record.' 
Accordingly,  we  will  reject  Original 
Sheet  Nos.  152  throu^  157  without 
prejudice  to  Natural's  right  to  refile  them 
if,  after  hearing,  it  is  determined  that 
such  provisions  are  proper  for 
prospective  affiliation. 

Natural  has  also  submitted  Second 
Revised  Sheet  No.  390  (R/S  x-46).  Third 
Revised  Sheet  No.  653  (R/S  x-«2).  Third 
Revised  Sheet  No.  668  (R/S  x-63J,  and 
Third  Revised  Sheet  No.  693  (R/S  x-67) 
in  Second  Revised  Volume  No.  2  and  all 
are  proposed  to  be  effective  January  1, 
1980.  These  pertain  to  various  services 
for  which  Natural  is  precluded  from 
making  rate  changes  to  be  effective  prior 
to  January  1, 1980  by  applicable  tariff 
provisions  and  governing  contracts. 
Costs  applicable  to  these  services  were 
allocated  on  the  same  cost  factor  basis 
as  was  used  in  the  instant  filing  and 
rates  for  these  services  as  set  forth  in 
the  tariff  sheets  appear  to  be  supported 
by  the  costs.  Natural  requests  that  since 
the  effective  date  falls  one  month 
beyond  December  1, 1979,  we  waive  our 
regulations  to  the  extent  necessary  to 
allow  these  tariffs  to  become  effective 
January  1, 1980.  Natural's  proposal 
appears  to  be  reasonable  and  we  shall 
grant  the  requested  waiver. 

The  Commission  orders: 

(A)  Pursuant  to  die  authority  of  the 
Natural  Gas  Act  particulariy  sections  4, 
5,  7, 8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Natural. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
the  body  of  the  order  and  Ordering 
Paragraphs  below,  Natural's  Revised 
Sheet  Nos.  5.  5A,  5B.  119  and  120-A  of 
its  FERC  Gas  Tariff.  Thiid  Revised 
Volume  No.  1  and  Revised  Sheet  Nos. 
220,  27a  407,  433,  744.  816. 1000. 1076, 
1097, 1170. 1280,  and  1305  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 


2  are  accepted  for  filing  and  su  tpended 

>ecember 


'  See  Section  154 J8(dK3)  of  (he  Rcfnlatkma  under 
die  Natural  Cm  Act 
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for  five  months  to  be  effective 

1, 1979,  when  they  may  becom  effective 
subject  to  refund,  in  the  mamu  r 
prescribed  by  the  Natural  Gas 
hereinafter  conditioned. 

(C)  Natural's  First  Revised  I 
18,  and  Original  Sheets  Nos.  li^ 
154, 155, 156,  and  157  of  its  FE 
Tariff,  Third  Revised  Volume 
rejected  without  prejudice  to  I  atural 
refiling  it  after  hearing,  we  det  irmine 
any  of  such  sheets  areappropi  ate  fior 
prospective  application. 

(D)  Natural's  Revised  Sheet  4o8. 39a 
653, 688.  and  6G5  to  its  FERC  G  M  Tariff^ 
Second  Revised  Volume  No.  2  ire 
accepted,  suspended  and  waiv  sr  of  the 
notice  requirements  is  granted  such  that 
the  tariff  sheets  may  become  e  fective 
as  of  January  l.  I98a  subject  t(  refund 
in  the  manner  prescribed  by  tt  b  Natural 
Gas  Act 

(E)  Waiver  of  Section  154.63  2)(ii)  is 
granted  upon  condition  that  Ni  tural  file 
substitute  revised  tariff  sheets  reflecting 
the  elimination  of  costs  associi  ted  with 
facilities  not  in  service  on  or  b  ifore 
November  30, 1979,  and  i^xm  t  le  further 
condition  that  Natural  shall  nc  be 
permitted  to  make  offsetting 
adjustments  to  the  suspended  ates  prior 
to  hearing,  except  for  those  ad  ustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adju  itments 
required  by  this  order,  and  tho  le 
adjustments  required  by  other 
Commission  orders.  In  additioi  Natural 
shall  adjust  its  rates  to  reflect  flue  actu^ 
balance  in  Account  166  as  of  tttat  date. 
provided  that  the  inclusion  ofThigher 
advance  payment  balance  shal  not  be 
permitted  to  increase  the  level  }f  the 
original  suspended  rates.  " 

(F)  The  Commission  Staff  sh  ill 
prepare  and  serve  top  sheets  o  i  all 
parties  on  or  before  October  2, 1979. 

(G)  A  Presiding  Administrati  ^e  Law 
Judge,  to  be  designated  by  the  i  Siief 
Administrative  Law  Judge  for  t  lat 
purpose  (18  CFR  3.5(d),  shall  cc  nvene  a 
settlement  conference  in  this  pi  Deeding 
to  be  held  within  10  days  after  he 
service  of  top  sheets  by  the  Sta  F  in  a 
hearing  or  conference  room  of  ne 
Federal  Energy  Regulatory  Con  mission, 
825  North  Capitol  Street  N£.. 
Washington,  D.C.  20426.  The  Pr  tsiding 
Administrative  Law  Judge  is  au  horized 
to  establish  such  further  proce(  iral 
dates  as  may  be  necessary,  anc  to  rule 
upon  all  motions  (except  motioi  s  to 
consolidate,  sever,  or  (fismiss),  is 
provided  for  in  the  rules  of  prac  ice  and 
procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  hither  ' 
Register. 
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By  the  GomralMion. 
KamMlh  F.  Phanb.  '     >    ' 

Secretary.  -         ^ 

AppMidix  A.-Natunl  Gm  PipdiM  Co^of 


Third  ReviBed  Volume  No.  1 

Thirty-Ninth  Revised  Sheet  No.  5 

Twelfth  ReviMd  Sheet  No.  SA 

Third  Revited  Sheet  No.  SB 

First  Revised  Sheet  No.  18 

Eleventh  Revised  Sheet  No.  110 

Ninth  Revised  Sheet  No.  VD-A 

(Mgbial  Revised  Sheet  Nos.  152  throu^  1S7 

Second  Revised  Volume  No.  2 

Twelffli  Revised  Sheet  No.  220  (R/S  x-30) 
Seventh  Revised  %eet  No.  270  (R/S  x-35) 
Fourth  Revised  Sheet  No.  407  (R/S  x-«8) 
Fourth  Revised  Sheet  No.  433  (R/S  x-40) 
lUrd  Revised  Sheet  No.  744  (R/S  x-72) 
Third  Revised  Sieet  No.  810  (R/S  x-78) 
Third  Revised  Sheet  No.  1000  (R/S  x>84) 
First  Revised  Sheiet  No.  197B  (R/S  x-Ol) 
Second  Revised  Sheet  Na  1087  (R/S  x-03) 
First  Revised  Sheet  No.  1170  (R/S  x-88) 
First  Revised  Sheet  No.  1280  (R/S  x-lOS) 
First  Revised  Sheet  No.  1305  (R/S  x-107) 

Second  Revised  Volume  Na  2  (To  Be 
Effective  January  1, 1980) 

Second  Revised  Sheet  No.  380  (R/S  x-4e) 
Third  Revised  Sheet  No.  853  (R/S  x-e2) 
Third  Revised  Sheet  No.  888  (R/S  X-63J 
Third  Revised  Sheet  No.  685  (R/S  x-«7) 

AppewBxB 

Iowa  Southern  Utilities  Company 
Colorado  Interstate  Gas  Company 
lowa-niinois  Gas  and  Electric  Company 
The  Peoples  Gas  Light  and  Coke  Company 

and  North  Shore  Gas  Company 
Mississippi  River  Transmission  Corporation 
Iowa  Power  and  Light  Company 
Wisconsin  Southern  Gas  Company.  Inc. 
Northern  Illinois  Gas  Company 
Interstate  Power  Company 
North  Central  Public  Service  Ca  Division  of 

Donovan  Companies,  Inc. 
Indiana  Public  Service  Company 
Central  Illinois  Public  Service  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company 

(FR  Doc  7»-asaO  Fltod  7-11-7ft  845  am] 


(D0Ctotlto.ER7»-477] 

New  Bedford  Gm  A  Edison  Light  Co; 
HNng  of  Wlieeiing  Rate  Ctwnge 

July  6. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Jane  28, 1979  New 
Bedford  Gas  and  Edison  Light  Company 
("New  Bedford")  filed,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
Section  35.13  of  the  Gommission's 
Regulations,  a  proposed  change  in  rate 


under  Supplement  N( .  5  to  its  currently 
effective  Rate  Schedt  le  FERC  No.  34. 

Said  change  in  rate  under  Supplement 
No.  5  ("23KV  Wheeli  ig  Rate")  to  New 
Bedford's  Rate  Schec  iile  FERC  No.  34 
has  been  computed  a  xording  to  the 
provisions  of  Section  B(b)  of  its  Rate 
Schedule  FERC  No.  3 1.  Such  change  is 
proposed  to  become  i  effective  January  1. 
1979.  thereby  supersf  ding  the  23KV 
Wheeling  Rate  in  eff<  ct  during  calendar 
197a  New  Bedford  hi  s  requested  that 
the  Commission's  no  ice  requirements 
be  waived  pursuant  < }  Section  35.11  of 
the  Commission's  Re  [ulations  in  order 
to  allow  the  tenderec  rate  change  to 
become  effective  as  i  f  January  1, 1979. 

Copies  of  this  filin  have  been  served 
upon  Boston  Edison  !ompany  and  the 
Massadiusetts  Depa  tment  of  Public 
Utilities. 

Any  person  desirii  %  to  be  heard  or  to 
protest  said  filing  sh(  uld  file  a  petition 
to  intervene  or  protei  t  with  the  Federal 
Energy  Regulatory  G  tmmission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426,  in  accord  ince  with  Sections 
1.8  and  1.10  of  the  C(  mmission's  rules  of 
practice  and  procedi  re  (18  CFR  1.8. 
1.10).  All  such  petitic  is  or  protests 
should  be  filed  on  or  before  July  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  deter  ninlng  the 


Thursday.  July  12.  1979  /  Notices 


appropriate  action  tc 


not  serve  to  make  pr  ttestants  parties  to       the  proceeding.  Any  p  erson  wishmg  to 


the  proceeding.  Any 
become  a  party  must 
intervene.  Copies  of 
with  the  Commlssioi 
for  public  inspection 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-21S31  Piled  7-11-7^;  8:45  am] 
SaiMQ  CODE  S460-01-4I 


)er8on  wishing  to 
file  a  petition  to 
his  filing  are  on  file 
and  are  available 


(Docket  NO.  ER79-48!1 


oil 


New  Bedford  Gas  & 
et  al^  nilng  of  Ctuinbe 
Sdiedule 

July  8. 1979. 

The  filing  Compan  r 
following: 

Take  notice  that 
Bedford  Gas  and 
("New  Bedford") 
behalf  of  itself, 
Company,  and  Bosto^ 
a  change  in  the  rate 
the  determination 
certain  345  KV 
Southeastern 
currently  on  file  with 
and  designated  as 
Schedule  FERC  No 
Company's  Rate 


and  Montaup  Electric  i  Company's  Rate 
Schedule  FERC  No.  27 

By  the  amendatory  i  greement 
tendered  for  filing.  Boi  ton  Edison 
Company  and  Montau  >  Electric 
Company  propose  to  r  (distribute  among 
themselves  the  carryii  %  charges  on 
Circuit  Nos.  344  and  3  5  to  reflect  the 
proposed  installation  ly  Montaup 
Electric  Company  of  a  proprietary  115 
KV  circuit  on  a  hereto  ore  spare  circuit 
position  of  the  double  circuit 
transmission  facilities  comprising 
Circuit  Nos.  344  and  3  iS.  New  Bedford 
has  requested  an  effec  tive  date  of 
September  1. 1979  as  { n  even  date 
slightly  in  advance  of  he  date  at  which 
Montaup  Electric  Con  pany  estimates 
that  construction  of  st  id  proprietary  115 
KV  circuit  will  begin. 

Any  person  desirind  to  be  heard  or  to 
protest  said  filing  sho  id  file  a  petition 
to  intervene  or  protes'  with  the  Federal 
Energy  Regulatory  Co  omission,  825 
North  Capitol  Street  1 1.E..  Washington. 
D.C.  20428,  in  accords  nee  with  Sections 
1.8  and  1.10  of  the  Coi  unission's  Rules 
of  Practice  and  Procec  ure  (18  CJ'.R.  1.8. 
1.10).  All  such  petitioi  s  or  protests 
should  be  filed  on  or  I  efore  July  27, 
1979.  Protests  will  be  lonsidered  by  the 
Commission  in  detem  ining  the 


be  taken,  but  will 


appropriate  action  to 
not  serve  to  make  pro 


>e  taken,  but  will 
estants  parties  to 


become  a  party  must 


ile  a  petition  to 


intervene.  Copies  of  t  is  filing  are  on  file 


with  the  Commission 
for  public  inspection. 
Kenneth  F.  Humb. 

Secretary. 

PH  Doc.  70-21532  Filed  7-11-78; 
BNJJNQ  CODE  •4S0-01-« 


Edison  Ught  Co^ 
in  Rate 


submits  the 


July  2, 1979,  New 
Edibion  Light  Company 
ten  lered  for  filing  on 
Mon  aup  Electric 

Edison  Company 
Schedules  governing 
of  carrying  charges  on 
Tram  mission  facilities  in 
Massafhusetts  as 

the  Commission 
Bedford's  Rate 
Boston  Edision 
Schedule  FERC  No.  67 


Niiwl 

n. 


[Docket  No.  ER79-481] 

New  Mexico  Electric 

July  8, 1979. 

The  filing  Company]  submits  the 
following: 

Take  notice  that  on 
New  Mexico  Electric 
tendered  for  filing  an 
Agreement  providing 
emergency  sales  beMeen 
County  Electric  Coopi  rative 
Certificate  of  Conctur  mce 
County  Electric  Coopi  rati 
accompanied  the  filin ;. 
requested  an  effective 
1979,  and  therefore 
the  Commission's  notice 

Any  person  desirinj 
protest  said  applicatiqn 
petition  to  intervene 
Federal  Enei:gy  Regul4tory 


md  are  available 


MS  ami 


Service  C04  FIHng 


June  27, 1979,  the 
!  tervice  Company 
nterconnection 
or  economy  and 
itself  and  Lea 

A 
by  Lea 
ive  ' 

.  The  companies 
date  of  January  1. 
requests  waiver  of 
requirements, 
to  be  heard  or  to 
should  file  a 
protest  with  the 
Commission, 
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825  North  Capitol  Street.  tiJL, 
Washingtcm.  D.C  20428,  hi  accordance 
with  §1 1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27. 
1979.  Protests  will  be  ^wsidfved  by  the 
Coounission  in  detenniningiUie 
appropriate  action  to  be  token,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  ai^lication  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetfi  F.  Plumb. 
Secretary. 

(FR  Doe.  7»-nsSS  PSmI  7-11-7at  ftIB  aal 
MUMQ  CODE  SIC^^I-M 


[Projed  No.  2SM1 

NortliMrMtem  Wisconain  Electric  Co.; 
Application  for  Short-FOrm  Uoanae 
(IMnor) 

June  29. 1879. 

Take  notice  that  on  December  18. 
1978,  Northwestern  Wisconsin  Electric 
Company  filed  an  appUcation  for  hcense 
for  a  hydroelectric  power  project  to  be 
known  as  the  Black  Brook  Dam  Project. 
FERC  No.  2897.  located  on  the  Apple 
River,  near  the  town  of  Amery.  Polk 
County,  Wisconsin. 

Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Marie  F. 
Dahlbeig.  Vice  President.  Northwestern 
Wisconsin  Electric  Company,  104  South 
Pine  Street.  Grantsburg,  Wisconsin 
54840. 

Description  of  Proposed  Project — 
Applicant  proposes  to  install 
hydroelectric  generating  facihties  at  the 
existing  Black  Brook  Dam,  presently 
owned  by  Polk  County.  The  present 
works  consist  of:  (1)  a  131-foot-long 
gravity  dam  structure,  which  includes  a 
26-foot-wide  overflow  and  three  12-foot- 
wide  gated  spillway  sections,  and  an 
adjacent  powerhouse  section  with  no 
existing  generating  equipment  and  (2)  a 
reservoir  extending  two  miles  upstream 
of  the  dam,  with  a  surface  area  of 
approximately  98  acres. 

The  proposed  hydroelectric  generating 
facilities  would  consist  of  two  vertical 
shaft  turbine-generator  units  with  a  total 
capacity  of  650  kW,  to  be  installed  in  the 
existing  powerhouse  section.  A  step-up 
substation  would  be  constructed 
adjacent  to  the  powerhouse. 

Power  generated  at  the  project  would 
be  transmitted  by  apphcant  to  the 
Dairyland  Power  Cooperative  to  be 
credited  against  appUcant's  purdiaaee 
bom  the  Cooperative. 


Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  nmiling  bom  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  PoUcy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
firom  the  appUcant  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petition  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  September  4, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street  N£..  Washington.  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  — 

Lois  D.  CadialL 

Acting  Secretary.  "" 

(FR  Doc  79-»S51  FiM  7-11-79:  MS  «■) 
BHJJNQ  OOOE  USO-Ot^ 


[Docket  Na  CP79-356] 

PanhancHt  Eastern  Pipe  Line  Col; 
Appecanon 

July  2,  ,1979. 

Take  notice  that  on  June  12. 1979. 
Panhandle  Eastern  Pipe  line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP79- 
356  an  application  pursuant  to  Sectimi 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 


SI  pplii 


put  i 


es 
t  forth 
with 
c 


necessity  authorizing  the  constni  ction 
and  operation  of  two  new  compr  issor 
stations  and  additions  to  its  pipe  ine 
system  needed  to  connect  new 
of  natural  gas,  all  as  more  fully 
in  the  appUcation  which  is  on  fil< 
the  Commission  and  open  to 
inspection. 

Panhandle  requests  authorizat|(«  to 
construct  place  in  service  and 
the  following  pipelines,  compressors, 
and  related  facilities: 

jl)  The  establishment  of  die  Eden 
Compressor  Station  to  be  located  in 
County,  Oklahoma.  The  proposed 
Compressor  Station  would  be  equipi^ 
1,400  compressor  horsepower. 

(2)  The  establishment  of  the  Walker 
Compressor  Station  to  be  located  in 
Woodward  County,  Oklahoma.  The 
Walker  Compressor  Station  would 
equipped  with  1.400  compieasor 

(3)  Nine  and  five-tentlis  miles  of 
pipeline,  sixteen  miles  of  eight-inch 
seven  and  five-tenths  miles  of  six-l 
pipeline,  and  four  miles  of  four-inch 
and  related  facilities  to  be  constructed 
Woods  and  Woodward  Counties. 


Voode 
with 


lEc  m 


roposed 

hon  jpower. 
:  te  i-inch 

lipeline. 
-im  1 

ipeline 
in 
Ollshoma 


Panhandle  entered  into  a  gas 
purchase  and  sales  agreement  d  ted 
November  9, 1978  with  S.  Keith '  uthill 
and  Bill  J.  Barbee  (Tuthill  and  Be  rbee) 
which  provides  for  the  sale  by  Tf  thill 
and  Barbee  and  the  purchase  by 
Panhandle  of  non-associated  nai  u*al  gas 
to  be  produced  in  Woods  and 
Woodward  Counties,  Oklahoma 
Following  the  construction  and 
placement  in  service  of  the  factlihes.  the 
gas  to  be  sold  and  purchased  pui  suant 
to  the  agreement  would  be  deUv4red  to 
Panhandle. 

Panhandle  states  that  the  agre  ment- 
further  provides  for  the  dedicatic  a  by 
Tuthill  and  Barbee  to  Panhandle  if  the 
production  from  an  estimated  AX  10  net 
acres.  It  is  stated  that  the  origina  18 
wells  dedicated  by  Tuthill  and  B  rbee 
pursuant  to  the  agreement  woulc  have 
available  initial  recoverable  welnead 
reserves  of  17,700,000  Mcf  of  nati  ral  gas. 
The  proposed  faciUties  have  beei ; 
designed  to  accommodate  a  cape  dty  of 
18,600  Mcf  per  day,  during  1979, 1  le  first 
year  of  operation. 

It  is  Panhandle's  beUef  diat  the 
presence  of  the  proposed  pipeline  would 
assist  Panhandle  in  securing  othc  r 
sources  of  new  natural  gas  suppl; ' 
situated  in  \iVoods  and  Woodwai  1 
Counties. 

Panhandle  estimates  the  cost  o  the 
facilities  to  be  $6,139,00a  «^ch  i  rould 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heaia  or  to 
make  any  protest  with  reference  i>  said 
applicati<m  should  on  or  before  Ji  y2C 
1979,  file  with  the  Federal  Eneigy 
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Regulatory  Commission.  Washington, 
D.C.  20420.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  %vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  iwill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding-  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  furdier  notice  that  piirsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicaitt  to  appear  or 
be  represented  at  the  hearing. 
LobD.CadieIl. 
Acting  Secretary, 

IFR  Doc  7B-nS34  Plhd  7-n-7ft  s«  aail 
HLUNQCOOC  tVSO  81  II 


(Docfc«tNo.ER7»-454] 

PubMc  Service  Ca  of  Indiana,  Inc.; 
Notice  of  Tertff  Change 

June  28, 1879. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.,  on  June  25. 
1979,  tendered  for  filing  twelve  (12) 
Assignment  Of  Power  Contract  fix)m 
twelve  (12)  individual  Rural  Electric 
Membership  Corporations  to  Wabash 
Valley  Power  Association.  Inc.  and 
twelve  (12)  Consent  To  Assignment 
executed  on  behalf  of  Public  Service 
Company  of  Indiana.  Inc. 

Said  twelve  (12)  Assignment  Of  Power 
Cdhtracts  provide  for  the  assignment 
and  transfer  to  Wabash  Valley  Power 


/  Thursday.  July  12,  1979  /  Notices 


Association.  Inc.  of  all  the  rights,  title 
and  interest  which  sach  of  the  twelve 
(12)  individual  Rur<  1  Electric 
Membership  Corpo  ations  have  in.  the 
Power  Contracts  (S  >rvice  Agreements) 
with  Public  Service  Company  of 
Indiana.  Inc. 

Copies  of  the  filii  g  were  served  upon 
Wabash  Valley  Poi  rer  Association.  Inc. 
and  the  Public  Serv  ce  Commission  of 
Indiana. 

Any  person  desii  ng  to  be  heard  or  to 
protest  said  filing  s  lould  file  a  petition 
to  intervene  or  pro  ist  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St.,  ^  £.,  Washington.  D.C. 
20428.  in  accordant  e  with  the 
Commission's  Rule  i  of  Practice  and 
Procedure  (18  CFR  L.8, 1.10).  All  such 
petitions  should  be  filed  on  or  before 
July  20, 1979.  Protei  ts  will  be  considered 
by  the  Commissionlin  determining  the 


appropriate  action 


not  serve  to  make  |  rotestants  parties  to 
the  proceeding.  An  r  person  wishing  to 
become  a  party  mu  it  file  a  petition  to 
intervene.  Copies  c  '  the  filing  are 


available  for  publi< 


0  be  taken,  but  will 


inspection  at  the 


Federal  Energy  Re^atory  Commission. 

Kenoetfa  F.  Plumb. 

Secretary. 

(FR  Doc.  70-21SS2  Filed  T-ltt-Tft  6:45  am] 
BHXINQ  COOE  64S0-01-M 


(Docket  No.  RP  73-fl  1  (PGA79-2)  (DCA79- 
2)1 

Sotitliem  Natural  4as  Co.;  Order 
Accepting  for  FItliii  and  Suspending 
Proposed  Rate  Im  rease  Subject  to 
Conditions  and  Qr  inting  Interventions 

Issued:  June  29, 197  ). 


l,0<3 


On  May  21, 1979 
Gas  Company 
tariff  sheets , 
effective  July  1, 
adjustments 
PGA  clause, 
a  ciurent  adjustme:  it 
Mcf  to  recover  i 
costs  of  $131,968,1 
adjustment  of  0.43 
return  an 

unrecovered  purchi 
surcharge 
Mcf  for  estimated 
credits,  and  a  Use 
of  1.663  cents  per 
the  Louisiana 

Public  notice  of 
issued  May  25, 197 
protests  or  petitioii 
filed  on  or  before  J 

The  Alabama 
Group  (Alabama 
petition  to  intervenfe 


UMI 


Southern  Natural 
(Soiithem)  filed  revised 
propo^d  to  become 

which  reflect  rate 
pursuint  to  the  Company's 
These  adjustments  include 
of  22.144  cents  per 
inci^ased  purchase  gas 
>;  a  surcharge 
;ent8  per  Mcf  to 
overcolle  :tion  of  $122,695  in 

ise  gas  costs;  a 
adjustmi  nt  of  1.003  cents  per 
I  emand  charge 
'ax  Adjustment  Rate 
cf  for  the  recovery  of 
First  lUse  Tax. 


t  le  instant  filing  was 
providing  for 
to  intervene  to  be 
ine  7, 1979. 
Ml  nicipal  Distributors 
Kfunicipal)  filed  a 
in  this  docket  on 


Ixen 


.  accon  ance 


1  test  I 


June  7. 1979.  Munidf  al 
uncertain  if  Southen 
prices  which  have 
Section  104  and  106 
rate  and  other  indefihite 
clauses  are  in 
NGPA  and  the  Rules 
the  Commission  and 
a  suspension  for  at 

Based  upon  a  review 
filing  this  Commissii  n 
proi>osed  rates  have 
be  just  and  reasonal  le 
unjust  and  unreasonable 
discriminatory  or 
Accordingly,  the 
accept  Soudiem's 
subject  to  conditioni 
grant  waiver  of  the 
requirement,  sus^ 
such  that  they  shall 
become  effective 
refund.  In  addition, 
shall  grant  the  petition 
intervene  filed  by 
Municipal  Distributers 


ot  lerwise  i 
Co  omission  i 
taiff 


:o 


spenl 


Julr 


shall  accept  the  higl 
rates  as  hereinafter 
However,  Southern' 


The  filing  reflects, 
increased  producer 


NGPA.  Acceptance 


states  that  it  is 
's  purdiases  at 
escalated  to 
evels  under  area 
price  escalation 
with  the 
and  Regulations  of 
therefore,  requests 
one  day. 
of  Southern's 
finds  that  the 
not  been  shown  to 
.  and  may  be 
.unduly 
unlawful. 
shaU 
sheets  for  filing 
set  forth  below, 
day  notice 
their  effectiveness 
ye  permitted  to 
1, 1979.  subject  to 
he  Commission 
for  leave  to 
Alabama 
Group. 


Current  Purchase  G(  is  Cost  Adjustment 

Southern  filed  alt(  mate  tariff  sheets  * 
reflecting  alternate  i  ates  filed  by  two 
pipeline  suppliers.  I  nited  Gas  Pipeline 
Company  and  Sea  I  obin  Pipeline 
Company.  By  sepan  te  orders,  the  higher 
alternate  rates  of  th  ise  two  pipeline 
suppliers  are  being  i  iccepted  subject  to 
conditions.  Therefoi  e,  the  Commission 


er  of  Southern's 
conditiohed.' 
I  rates  reflect 


tracking  of  an  incor  ect  demand  charge 
from  United.  Accon  ingly,  acceptance  of 
Southern's  filing  she  ets  should  be 
conditioned  upon  St  uthem's  refiling  to 
reflect  the  correct  di  imand  charge, 


among  other  things. 
:o8t  pursuant  to 


Sections  102. 103. 1(  1. 106  and  107  of  the 


}f  the  filing  shall  be 


further  subject  to  re  dsion  to  reflect  the 
elimination  of  costs  lfit)m  producer 
suppliers  not  actual  y  authorized  under 
the  NGPA,  and  to  S  luthem  providing 
the  information  reqi  ested  in  Appendix 
A  attached  hereto. 

Southern's  filing  reflects  repricing  of 
company  owned  pre  duction  and  gas 
received  fi-om  produ  cer  affiliates  from 
an  area  or  national  i  ate  basis  to  a  basis 
equal  to  that  which  vould  be  received 
by  independent  proi  ucers  for  similar 
vintages  under  the  I  GPA.  Since  the 
Commission  has  nol  yet  determined  the 
appropriate  treatme  it  of  company 
owned  production  a  id  pipeline  affiliate 


■Thirty-Sixth  Reviled 
Thirty-Sixth  Revised  She*  I 
Tariff,  Sixth  Reviied 

*  Thirty-Sixth  Revised 
Tariff,  Sixth  Revised 


^eet  Na  4A  and  Allemate 
No.  4A  to  FPC  Gas 
Voluble  Na  1. 

£  heet  No.  4A  to  FPC  Gu 

Volu  ne  No.  1. 
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purchases,  the  filing  should  be 
suspended  and  accepted  effective  July  1, 
1979,  subject  to  the  costs  related  to 
company  owned  production  and 
pipeline  affiliate  purchases  being 
collected  subject  to  refund  pending  the 
final  outcome  of  the  company  owned 
and  pipeline  affiliate  production  pricing 
issue  (on  rehearing]  in  the  Cdmmission's 
final  NGPA  Regulations. 

Order  No.  13  issued  Octob^lS.  1978, 
in  Docket  No.  R-406  permits  carrying 
charges  on  the  balance  in  the  deferred 
account.  The  order  provides  that  in 
order  to  qualify  for  carrying  charges,  the 
company  is  required  to  adopt  the 
principles  of  interperiod  tax  allocation 
in  connection  with  the  balances 
recorded  in  the  deferred  account.  In 
computing  interest  on  its  unrecovered 
purchased  gas  cost  account.  Southern 
adjusted  the  balance  in  the  account  for 
Federal  income  taxes,  (lowever. 
Southern  failed  to  include  an  adjustment 
for  state  income  taxes.  Southern  shall  be 
required  in  its  revised  filing  to  reflect  the 
appropriate  state  tax  adjustment.  This 
filing  reflects  Section  NGPA  prices 
under  area  rate  clauses  in  the  applicable 
contracts  between  the  respective 
producers  and  Southern.  The 
Commi^ion's  acceptance  of  this  PGA 
filing  shall  not  constitute  a  final 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  on  Order  No.  23,  issued 
March  13, 1979,  as  amended  by  order 
issued  April  30, 1979,  and  Order  No.  23- 
B.  issued  June  22, 1979.  in  Docket  No. 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  not  entitled  to  an  NGPA  price  under 
the  area  rate  clause,  the  refunds  which 
would  be  made  by  the  producer  to 
Southern  would  be  flowed  through  to 
Southern's  customers  in  accordance 
with  the  procedures  prescribed  in 
Southern's  PGA  clause. 

The  Commission  orders:  (A) 
Southern's  Thirty-Sixth  Revised  Sheet 
No.  4A  is  accepted  for  filing,  suspended 
and  waiver  of  notice  requirement  is 
granted  such  that  the  filing  shall  become 
effective  on  July  1, 1979,  subject  to 
refund  conditioned  upon: 

(1)  Costs  related  to  company  owned 
production  and  pipeline  affiliate  purchases 
being  collected  subject  to  refund  and  subject 
to  th6  final  outcome  of  the  company  owned 
and  pipeline  affiliate  production  pricing  issue 
in  the  Commission's  final  NGPA  regulation: 

(2)  Southern  refiling  rates  within  15  days  of 
the  date  of  the  order,  reflecting:  the 
elimination  of  costs  which  suppliers  are  not 
authorized  to  charge  pursuant  to  the  Natural 
Gas  Act,  the  NGPA,  and  the  regulations 


diereunder,  the  correct  demand  charge  from 
United;  and  inclusion  of  a  state  tax 
adjustment  in  computing  carrying  charges  on 
the  deferred  purchased  gas  cost  account; 
(3)  Southern  providing  the  information 
requested  in  Appendix  A  attached  hereto 
within  15  days  of  the  date  of  the  letter. 

(B)  Alabama  Municipal  Distributors 
Group  is  hereby  permitted  to  intervene 
in  the  captioned  proceeding  subject  to 
the  Commission's  rules  and  regulations; 
provided,  however,  tiiat  the 
participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  pny  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Pluinb, 

Secretary. 

Appendix  A 

The  revised  Tiling  should  clearly  indicate 
the  adjustments  to  the  original  submittal  and 
for  those  sources  of  supply  covered  by 
maximum  lawful  prices  prescribed  under 
Sections  102. 103, 107  and  106  of  NGPA  and 
included  in  the  revised  rates,  the  following 
information  should  be  provided  for  both  the 
current  adjustment  and  for  amounts  to  be 
recouped  through  the  surcharge: 

(1)  Identification  of  each  source  of  supply, 
including  the  well  identification  number  or 
other  information  sufficient  to  identify  the 
well  and  the  contract  date  or  rate  schedule 
number  were  the  gas  was  committed  or 
dedicated  to  interstate  commerce  on 
November  S.  1978; 

(2)  Where  multiple  wells  are  metered 
through  a  common  delivery  point  or  where 
production  from  multiple  wells  is  sold  under 
single  contract  identify  each  well  where  the 
gas  is  priced  as  new  natural  gas  and  certain 
OCS  natural  gas,  natural  gas  6t>m  onshore 
production  wells,  high-cost  natural  gas  or 
stripper  well  natural  gas; 

(3)  Identify  each  source  of  supply  being 
priced  under  the  Commission's  transitional 
rule  and  include  statement  imder  oath,  that 
to  the  best  of  pipeline  purchaser's  knowledge 
the  filing  requirements  for  collection  of  the 
price  have  been  met* 

(4)  Identify  each  source  of  supply  where  a 
maximum  lawful  price  is  being  paid  pending 
determination  of  eligibility  by  the 
jurisdictional  agency  and  provide  date  of 
receipt  of  producer  filing  under  the  interim 
collection  procedure; 

(5)  Identify  each  source  of  suppfy  where  a 
jurisdictional  agency  determination  has  been 
made  and  provide  date  of  receipt  of  notice 
bom.  producer  of  election  to  collect  the 
applicable  price; 

(6)  Describe  basis  for  payment  of  the  above 
prices  and  show  for  each  source  of  supply 
whether  payment  is  in  response  to  area  rate 
clause,  clause  related  to  Ck>ngressional 


action,  contract  amendment  or  other 
(explain). 

For  those  prices  escalated  under  Sectfttns 
104  and  106(a)  of  NGPA  and  included  in  the 
revised  rates,  die  pipeline  should  provit  i 
explanation  for  tlw  payment  of  these 
escalated  prices.  lA^iere  payment  is  in 
response  to  area  rate  clauses,  clauses  r^ated 
to  Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

(FR  Doc.  7»-ZlS53  FUml  7-n-7Sc  846  «■! 


[DockM  Nos.  RP73-1 14  ((PQA79-2),  Rl  74- 
24  (OCA79-2),  RP74-73  (RU>  7»-2).  an  I 
RP79-52] 

Tennessee  Gas  PipeHne  Co.;  Orde ' 
Accepting  for  HNng  and  Suspend!  ig 
Proposed  TarlN  Stteets  Subiect  to] 
Conditkms  and  Consolidating 
Proceedings 

Issued:  June  29, 1979. 

On  May  31, 1979  Tennessee  Gas 
Pipeline  Company  (Tennessee),  a 
Division  of  Tenneco.  Inc..  filed  Twe  ity- 
Fifth  Revised  Sheet  Nos.  12A  and  1:  B  to 
FERC  Gas  Tariff,  Nintii  Revised  Vo  time 
No.  1,  which  reflects  a  45.950  per  M  i 
rate  increase.  The  filing  reflects 
increased  purchased  gas  costs,  revi  led 
curtaibnent  credits,  reduced  R&D  ci  sts 
and  a  reduction  in  Louisiana  First  I  se 
Tax  rates.  Tennessee  proposes  July  1, 
1979  as  the  effective  diate  for  these 
revised  tariff  sheets. 

Tennessee  proposes  an  increase  i  f 
21.444  per  MdF  in  the  surcharge  to 
recover  accumulated  amounts  in  th( 
deferred  account  and  further  propoi  es  a 
surcharge  to  recover  a  balance  of 
$1,942,545  in  the  Curtaibnent  Demai  d 
Credit  Account  *  Tennessee  also  reiects 
an  adjustment'related  to  the  Louisa  la 
First  Use  Tax.  based  upon  Tennessi  e's 
purchases  for  the  twelve  months  en  ted 
February  28, 1979,  as  adjusted  for  m  w 
purchases  and  changes  in  the  level  if 
existing  purchases  which  would  hai  e 
been  subject  to  the  First  Use  Tax  if  he 
tax  had  been  in  effect  for  that  perio  . 

Based  upon  a  review  of  Tennesse  's 
filing,  the  Commission  finds  that  th( 
proposed  PGA  rate  increase  has  no 
been  shown  to  be  just  and  reasonal  e, 
and  may  be  unjust  unreasonable  an  1 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commisf  on 
shall  accept  Tennessee's  Twenty-Fi  th 
Revised  Sheet  Nos.  12A  and  12B  to 
FERC  Gas  Tariff,  grant  waiver  of  thi  30 


'  Tennessee's  tariff  provides  that  in  thoae 
instances  in  which  Tenneasee  is  unable  to  d.. 
a  buyer  the  volumes  requested  and  receipt  to 
the  buyer  is  entitled  Tennessee  will  credit  su— , 
buyer's  monthly  bill  by  an  amount  repreaentin; 
volumes  curtaiiiBd  multiplied  by  a  deouuid  ' 
adjustment  rate. 


deH  vrlo 
ifaidi 


the 


UMI 
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day  notice  requirements  and  suspend 
the  effectiveness  such  that  it  shall 
become  effective,  subject  to  refund,  on 
July  1. 1979. 

Tennessee's  filing  includes  gas- 
purchases  from  prckducer  affiliated, 
Tenneco  Ex|rioration  Onporation  and 
Tenneco  Oil  Company.  The  Commission 
has  not  yet  determined  the  appropriate 
price  to  be  assigned  to  pipeline 
production  under  the  Natural  Gas  Policy 
Act  (NGPA)  of  1978.  The  Commission 
shall  therefore  require  that  the  costs 
associated  with  Tennessee's  pipeline 
production  be  collected  subject  to 
refund  and  subject  to  the  Commission's 
final  NGPA  Regulation  (on  rehearing) 
governing  this  issue. 

The  acceptance  of  tfiis  filing  is  further 
conditioned  upon  the  elimination  by 
Tennessee  of  those  costs  from  its 
producer  and  pipeline  suppliers  which 
those  suppliers  were  not  actually 
authorized  to  charge  as  of  July  1, 1979, 
pursuant  to  the  Natural  Gas  Act  and  the 
regtilations  thereunder,  and  die  NGPA 
and  the  regolations  thereunder. 
Tennessee  shall  be  required  to  submit 
data  in  response  to  the  items  listed  in 
Appendix  A  to  this  Order.  It  is  further 
noted  that  this  filing  inchides  producer 
rate  changes  pursuant  to  areas  rate 
clauses  in  the  applicable  contracts 
between  the  req»ective  producers  and 
Tennessee.  The  Conunissioa's 
acceptance  of  tfie  subject  filing  shall  not 
constitute  a  final  determinaton  that  any 
or  all  of  the  area  rate  clauses  permit 
NGPA  price*.  That  determination  shall 
be  made  in  accordance  with  the 
procedures  prescribed  in  Ordn  No.  23, 
issued  Mardi  13. 1979,  as  amended  by 
order  issned  Ajiril  30, 1979,  and  Order 
23-B  issued  June  22, 1979,  in  Dodiet  No. 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  not  entitled  to  an  N(?A  price  under 
the  area  rate  clause,  the  refunds  wdiich 
would  be  made  by  die  producer  to 
Tennessee  would  be  flowed  throt^  to 
Tennessee's  customers  in  accordance 
with  the  procedures  presaibed  in 
Tennessee's  PGA  clause. 

This  filing  also  reflects  three 
emergency  purchases  made  by 
Tennessee  from  R.  R  Engelke,  Gulf 
Energy  Producing  Ctm^any  and  the 
Integral  Energy  Corporatitm.  Amounts 
associated  with  these  purdiases  have 
been  included  in  Tennessee's  deferred 
account  for  the  period  pricv  to  December 
1. 1978.  Upon  review  of  these  emergency 
purchases  and  the  information 
contained  in  Tennessee's  supplemental 
data  filing  made  on  June  1ft,  1979,  widi 
this  Commission. 'the  Commission  finds 


*TtM  D*U  mOkImI  is  te  nvpiaiHaUl  |mw  Uk 
1979,  filing  wu  necatMiy  to  the  evaluatioa  of 


that  Tennessee  hai  demonstrated  that 
these  emergency  p  irchases  satisfy  the 
"prudent  pipeline"  criteria. 

Tennesesee  has  ncluded  in  this  filing 
$55  million  in  cost)  related  to  five 
purchases  from  ini  'astate  pipelines 
made  pursuant  to    §  311b  and  312  of  the 
NGPA.*Tenne88e4  was  previously 
requested  by  the  C  ffice  of  Pipeline  and 
Producer  Regulatit  n  to  supply 
information  and  d  cumentation  in 
support  of  these  ir  trastate  purchases, 
but  has  not  yet  su  plied  such  data.  Our 
review  of  these  pu  xhases  indicates  that 
the  gas  may  not  b  flowing  by  July  1, 
1979,  the  proposes  effective  date  herein. 
Accordingly,  we  s  kail  require  Tennessee 
in  its  refiUng  to  ell  ninate  those  costs 
and  volumes  ass»  iated  with  gas 
purchases  not  flo«  ing  by  July  1, 1979. 

Tennessee  has  i  sflected  a  O.OSi  per 
Mcf  decrease  rela  ing  to  its  existing 
Research  and  Dev  jlopment  (R&D) 
projects.  These  Rl  D  projects  were  the 
subject  of  proceec  ings  in  Docket  Nos. 
RP75-13.  RP75— 1  3,  RP76-137  and 
RP77-62.  By  Comi  dssion  order  issued 
May  1. 1978  in  the  above  dockets,  the 
Commission  reser  ^ed  for  hearing  the 
issue  of  whether  c  3rtain  gas  supply 
projects  qualify  fa  r  research  and 
development.  Ace  >rdingly,  the  R&D 
adjustment  associ  ited  with  certain  R&D 
expenditures  relal  ed  to  ccmtested 
projects  shall  be  |  ennitted  in 
Tennessee's  rates  subject  to  refund  and 
the  outcome  of  thi  proceedings  in 
Docket  No.  RP75-  3,  et  al. 

The  Commissio  i  orders: 

(A)  Subject  to  t  le  conditions  of  the 
Ordering  Paragraj  hs  below,  Tennessee 
Gas  Pipeline  Com  )any's  proposed 
Twenty-Fifth  Rev  sed  Sheet  Nos.  12A 
and  12B  to  FERC  i  las  Tariff.  Ninth 

o.  1.  is  accepted  for 
filing  and  suspenc  ed.  and  waiver  of 
notice  requiremei  Is  is  granted  such  that 
the  filing  shall  bei  ome  effective  July  1. 
1979,  subject  to  re  und. 

(B)  Tennessee  a  lall  file  within  15  days 
order  revised  tariff 

i  iffective  subject  to 


of  issuance  of  thit 
sheets  to  become 


refund  on  July  1. 1 979,  reflecting  (1)  the 
exclusion  of  costs  and  volumes 


Bee  insel 


iComia  Mioo 


certain  of  the  enjeigeiii  y 
Tennetsee'*  filing 
evaluate  those  purcha 
May  31. 1979.  filing.  • 
placed  upon  the 
of  the  necessity  to 
•hort  period  of  time.  ^  _ 
future  should  submit  a 
respective  PGA  filing* 
purchase  and  other 
imposing  similar 
its  Staff  in  the  future 

'Purchase*  were 
following  intrastate 
Corporatioa 
Star  Cm  Company  am 
Inc. 


I  pi|  ell 


purchase  costs  reflected  in 

the  data  necessary  to 
WM  not  hiclnded  with  its 
I  cincndon*  byrdeii  wu 

and  iU  Stafi  becauae 
evaliate  this  data  in  a  relatively 
A  cordingly,  pipelines  in  the 
propriate  data  in  their 
o  fmtify  emeigency 
reflected  tbeieia  to  avoid 
'  burd«tw  «pan  the  Commtaaiofi  and 


I  ma  ie 


by  Tennessee  from  the 
line*:  Delhi  Ga*  Pipeline 
Lonician^bitrastate  Corporation,  Lone 
Sooth ini*tciu  Gas  Pipeline. 


associated  with  gas|purchai 
flowing  by  Jtily  1. 
elimination  of  costsjfrom 
pipeline  suppliers  which 
are  not  authorized 
on  or  before  July  1, 
applicable  Commission 
NGPA.  the  Natural 
Regulations  thereiujder 
be  accompanied  by 
in  Appendix^  to 

(C)  The  costs  assbciated 
Tennessee's  purche  ses 
affiliates  shall  be 
refund,  in  accordanjce 
Paragraph  (A)  abov  e 
determination  as  to 
rate  to  be  charged 
from  producer  affiliates 
governed  by  the  Ccpimission 
NGPA  Regulations 
governing  this  issw 

(D)  The  R&D  adji  istinent 
made  subject  to  remind 
determinaticm  as 
contested  projects 
Docket  Nos.  RP73- 
137  and  RP77-62. 


tc 


By  the  ConunissioD 
Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc  7*.n5M  med  7- 
BUINM  OOOC  •48»«l-« 


[Docket  No.  RP7S-7  I  (AP79-3)] 

Texas  Eastern  Tra  nsmission  Corp4 
Certification  of  S«  mement 


sea  not 
1479,  and  (2)  the 

producer  and 
those  suppUers 
charge  Tennessee 
.979  pursuant  to 

orders,  the 
jss  Act  and  the 

This  filing  shall 
the  data  prescribed 
tHit  order. 

with 
from  producer 
collected  subject  to 
with  Ordering 
The  ultimate 
the  just  reasonable 
or  such  purchases 
shall  be 
's  final 
an  rehearing 


shaUbe 
and  a  final 
the  status  of  diese 
n  the  proceedings  at 
3.  RP7&-113,  W7^ 


■n-mtMam] 


July  5. 1979 

Take  notice  that 
Presiding  Adminis4«tive 
certified  a  setUemqnt 
above-referenced 
agreement  resolvei 
proceeding. 

Any  person  desiHng 
protest  said  settler  lent 
should  file  comments 
Energy  Regulatory 
North  Capitol 
D.C.  20426.  on  or  before 
Comments  will  be 
Commission  in  determining 
appropriate  action 
this  agreement  are 
Commission  and 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  TV-nSSi  HM  y-lf-7K  I 

bhinmcooc  ( 


Stared 


laie 


on  May  31, 1979,  the 
Law  Judge 
agreement  in  the 
docket  The  settlement 
all  issues  in  this 

to  be  heard  or  to 
agreement 
with  the  Federal 
Commission,  825 
N£,  Washington, 
July  20, 1979. 
:onsidered  by  the 

the 
to  be  taken.  Copies  of 
on  file  with  the 
available  for  public 
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[Docket  No.  ER7»-483] 

Union  Electric  Co.  Filing 

July  6, 1979        -  - 

The  filing  Company  submits  the 
following:  take  notice  that  on  June  29, 
1979  Union  Electric  Company  (Union) 
tendered  for  filing  an  Amendment  dated 
June  26. 1979,  to  the  Electric  Service 
Agreement  dated  May  14, 1975,  between 
Missouri  Edison  Company  and  Union. 
Said  Amendment  primarily  provides  for 
a  new  delivery  point,  additional 
equipment  at  an  existing  delivery  point 
and  increased  delivery  point  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are 
available  for  public  inspection  at  the 
Federal  Energy  Regulatory  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-21537  Filed  7-11-79: 8:45  am] 
BILLING  CODE  64S0-01-H 


[Docket  No.  RP72-133  (PGA79-2)] 

United  Gas  Pipe  Line  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Increase,  Subject 
to  Conditions,  Granting  Intervention, 
Initiating  Hearing,  and  Establishing 
Procedures 

Issued:  June  29, 1979. 

On  May  21. 1979,  United  Gas  Pipeline 
Company  filed  two  alternative  revised 
tariff  sheets,  both  proposed  to  be 
effective  July  1, 1979,  to  reflect  a  rate 
increase  pursuant  to  the  Company's 
PGA  clause.  One  alternative  filing 
reflects  overall  purchased  gas  costs  of 
$1,478  billion.*  The  second  alternative 
filing  reflects  overall  purchased  gas 
costs  of  $1,457  billion.* 


■  Forty-Ninth  Revised  Sheet  No.  4  to  FERC  Gat 
Tariff.  First  Revised  Volume  No.  1. 

'Alternate  Forty-Ninth  Revised  Sheet  No. 4  to 
FERC  Gas  Tariff  First  Revised  Volume  No.  1. 


Theliigher  alternative  filing  reflects: 
(1)  increased  purchased  gas  costs  of 
41.38(  per  Mcf  (from  120.58  to  161.96t 
per  Mcf)  or  approximately  $378  million 
and  (2)  a  31.26<  per  Mcf  increase  (from 
1.91f  to  33.17t  per  Mcf)  in  the  surcharge 
to  recover  deferred  gas  costs  of  $122.4 
million.  This  alternative  tracks  the 
higher  of  two  alternative  rates  filed  by 
its  supplier  Sea  Robin  Pipeline  Company 
(Sea  Robin).  The  increased  surcharge  on 
deferred  gas  costs  in  this  filing  includes 
estimates  of  $29.6  million  for  producer 
purchases  pursuant  to  Section  102, 103 
and  107  of  the  Natural  Gas  Policy  Act 
(NGPA)  for  April  through  June  1979. 
allowed  by  Commission  Order  No.  18. 

The  lower  cost  alternate  filing  reflects 
(1)  increased  purchased  gas  costs  of 
39.06^  per  Mcf  {horn  120.56e  to  159.66t 
per  Mcf)  or  approximately  $356.8  million 
and  (2)  a  23.27^  per  Mcf  surcharge 
increase  (from  1.91^  to  25.15^  per  Mcf) 
to  recover  deferred  gas  costs  of  $92.8 
million.  This  alternative  reflects  lower 
costs  because  in  it  United  has  not 
included  estimates  for  purchases  under 
the  NGPA  allowed  by  Order  No.  18. 
Further,  United  has  tracked  the  lower 
-cost  filing  of  Sea  Robin's  alternate  rates. 

Both  alternatives  are  based  on  a 
roUed-in  systemwide  average  cost  of  gas 
which  includes  among  other  things,  (1) 
emergency  purchases  in  its  deferred 
account  for  the  period  prior  to  December 
1, 1978,  (2)  certain  allegedly  non- 
jurisdictional  purchases  (3)  five 
purchases  from  intrastate  pipelines 
purportedly  pursuant  to  Section  311(b) 
of  thq  NGPA  amounting  to  113  million 
Mcf  of  gas  at  a  cost  of  $254  million,  and 
(4)  purchases  from  a  producer  affiliate  at 
prices  accorded  an  independent 
producer  under  the  NGPA.  Both  filings 
also  include  a  1.08«  per  Mcf  reduction, 
amounting  to  $9.8  million,  in  costs 
attributable  to  the  Louisiana  First  Use 
Tax. 

Public  notice  of  the  filings  was  issued 
on  May  25, 1979,  with  petitions  to 
intervene  due  June  7, 1979.  Protests  with 
petitions  to  intervene  were  filed  by 
Laclede  Gas  Company  (Laclede),  United 
Municipal  Distribution  Group  (MDG), 
Clark-Mobile  Counties  Gas  District, 
Mobile  Gas  Service  Corporation,  Entex 
Inc.,  and  Mississippi  Valley  Gas 
Company.  All  have  asserted  an  interest 
in  the  proposed  rates  which  justifies 
their  participation  in  this  case. 
Accordingly,  intervention  by  these 
parties  shall  be  granted. 

Laclede,  in  its  filing,  requests  a  one 
day  suspension  of  United's  lower  cost 
alternate  filing,  and  rejection  of  the 
higher  alternative.  Laclede  further  seeks 


removal  of  any  claimed  NGPA  in  ceases 
from  United's  deferred  gas  cost 
computation  for  the  six  month  pe  iod 
ended  March  1. 1979  if  those  incr  lases 
have  not  actually  been  paid  durii  g  that 
period.  Moreover,  Laclede  urges 
removal  from  United's  current  PC  A 
Adjustment  of  any  producer  rate  or 
charges  not  acutally  being  paid  fa  f 
United  as  of  July  1, 1979. 

MDG  also  advocated  a  one  da; 
suspension  in  light  of  the  potentii  1 
impact  of  producer  area  rate  clan  ses  in 
producer  contracts  and  final 
determination  of  RM79-22  goven  ing  the 
pricing  of  gas  under  the  NGPA. 

Based  on  a  review  of  United's  iling, 
the  Commission  finds  that  the  pr  posed 
rates  have  not  been  shown  to  be  ust 
and  reasonable,  and  may  be  unji  it, 
unreasonable,  unduly  discrimina  ory  or 
otherwise  unlawful.  Accordingly  the 
Commission  shall  accept  for  filin  ; 
United's  higher  alternate  filing  si  )ject  to 
conditions  and  suspend  its  ef^t  veness 
such  that  it  shall  become  effectiv  ;, 
subject  ta  refund,  on  July  1, 1979.  n 
addition,  we  shall  set  the  issue  o  the 
prudence  of  the  emei^ency  prucli  ises 
for  hearing. 

United's  alternative  PGA  rate 
increase  are  identical  with  the  e>  option 
that  United's  higher  alternative  ti  acks 
the  higher  of  alternative  rates  file  1  by 
Sea  Robin  and  includes  estimate 
NGPA  producer  costs  in  its  derfe  red 
account  for  the  period  April  throi  gh 
June  1979.  Order  No.  18  permits  s  ich  an 
estimate  on  a  one-time  basis.  Uni  ed  has 
not  previously  included  such  an 
estimate  in  its  filings.  If  United  di  1  not 
include  estimated  costs  in  the  sul  ject 
filing,  the  costs  would  be  reflecte   in 
United's  deferred  account  and  wt  uld 
incur  carrying  charges  until  their 
recovery  in  a  subsequent  surchar  e 
adjustment.  As  the  higher  altema  ive 
filing  reflecting  estimated  produo  r  costs 
is  consistent  >vith  Order  No.  18,  il  shall 
be  accepted  subject  to  the  follow  tig 
conditions  and.suspended  for  om  day. 

United's  filing  also  reflects  repi  cing 
of  gas  received  from  a  producer  a  filiate 
from  an  area  or  national  rate  bas;  i  to  a 
basis  equal  to  that  which  would  I  > 
received  by  independent  produce  s  for 
similar  vintages  imder  the  NGPA.  The 
Commission  has  not  yet  determin  d  the 
appropriate  treatment  of  the  gas  (  )8t 
component  of  United's  rates  Uiat  i 
attributable  to  the  pipeline's  affili  ite 
production.  Accordingly.  United's  Uing 
is  accepted  and  suspended  subjec  to 
the  condition  that  the  costs  relate  to 
the  pipeline  affiliate  purchases  sh  II  be 
collected  subject  to  refiuid  and  su  iject 
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to  dM  final  outcome  of  the  pipdine 
affiliate  production  pricing  iasue  in  the 
Conuniasion'e  final  NGPA  regulation 
governing  that  iMue. 

United  has  in  recent  yean  used  a 
systemwide  average  coet  of  gas  for 
ratemaking  purposes.  In  this  filing 
United  has  reflected  increased  costs  for 
purchases  from  producera  not  presently 
selling  under  certificates  issued 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  Whether  these  sales  should  have 
been  certificated  under  the  Natural  Gas 
Act  is  at  issue  in  a  pending  show  cause 
proceeding.*  Determination  of  whether 
these  sales  are  committed  or  dedicated 
to  the  interstate  market  will  affect  the 
detetinination  of  the  appropriate  sale 
prices  under  the  Natural  Gas  Act  prior 
to  December  1, 1978  aawell  as  under  the 
Natural  Gas  PoUcy  Act  of  1978  on  or 
after  December  1, 1978.  Inclusion  of 
these  anticipated  costs  is  hereby  made 
subject  to  the  outcome  of  the  show 
cause  proceeding  in  CP76-238.  Further, 
as  these  costs  are  merely  anticipated, 
they  will  be  accepted  subject  to 
downward  revision  if  United  does  not 
actually  incur  all  anticipated  producer 
increases  by  July  1, 1979. 

Our  review  indicates  that  the  subject 
filing  includes  three  em«^ncy  purchase 
made  prior  to  December  1. 19^  which 
United  has  not  shown  to  be  consistent 
with  the  prudent  pipeline  standard. 
Accordii^y,  we  shall  set  this  matter  fw 
hearing. 

In  addition.  United  has  reflected  other 
costs  from  producer  and  pipeline 
suppliers  in  its  current  adjustment  which 
are  anticipated  to  become  effective  on 
or  before  July  1, 1979.  These  include  five 
purchases  from  intrastate  suppliers 
purportedly  pursuant  to  Sections  311(b) 
and  312  of  the  NGPA.  All  of  these 
volumes  may  not  be  flowing  by  July, 
1979.  Further.  United  has  not  established 
the  level  of  costs  these  suppliere  will  be 
entitled  to  collect  under  the  NGPA  as  of 
July  1. 1979.  Accordingly,  we  ^all 
require  United  to  file  a  revised  tariff 
sheet  reflecting  elimination  of  costs  from 
producer  and  pipeline  snppliera  which 
those  suppliera  are  not  authorized  to 
charge  United  on  or  before  July  1, 1979, 
purauant  to  appUcable  Commission 
orden,  the  Natural  Gas  Act  and  the 
Regulations  thereunder,  and  the  Natural 
Gas  Policy  Act  of  1978  and  the 
Regulations  thereunder.  In  particular. 
United  shall  be  allowed  to  flow-through 
only  those  costs  of  purchases  under 
Sections  311(b)  and  312  of  the  NGPA 
which  the  seller  is  allowed  to  charge 
purauant  to  Conunission  Regulations 
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implementating  the  NGPA.  Notice 
requirements  shall  )e  waived  to  allow 
the  revised  rates  to  take  effect  July  1, 
1979,  subject  to  refi  nd. 

This  filing  reflect  i  Section  104  NGPA 
prices  under  area  r  ite  clauses  in  the 
applicable  contrac  i  between  the 
respective  produce  a  and  United.  The 
Commission's  acce  >tance  of  this  PGA 
filing  shall  not  com  titute  a  final 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shal  be  made  in 
accordance  with  tl  e  procedures 
prescribed  in  Orde '  No.  23,  issued 
March  13, 1979,  as  imended  by  order 
issued  April  30, 19!  9,  and  Order  No.  23- 
B,  issued  June  22, 1  )79.  in  Docket  No. 
RM79-22.  Should  t  le  Commission 
ultimately  determi  le  that  a  producer 
was  not  entitled  to  an  NGPA  price  under 
the  area  rate  claus ;,  the  refunds  which 
would  be  made  by  the  producer  to 
United  would  be  flowed  through  to 


United's  customen 


the  procedures  prescribed  in  United's 
PGA  clause. 


The  Commissioi 


to  the  conditions  c  '  Ordering  Paragraphs 


(B).  (C).  (D)  below, 


revised  tariff  shee 


those  suppliers  £u:i 


in  accordance  with 


orders:  (A)  Subject 


United's  proposed 


Forty-Ninth  Revisi  d  Sheet  No.  4  to 
FERC  Gas  Tariff.  I  irst  Revised  Volume 
No.  1,  is  accepted  or  filing,  suspended, 
and  waiver  of  noti  :e  requirements  is 
granted  such  that  he  filing  shall  become 
effective  on  July  1, 1979,  subject  to 
refund. 
(B)  United  shall  ble  within  15  days  a 


to  become  effective 


subject  to  refund  (  n  July  1, 1979, 
reflecting:  (1)  elim  nation  of  cost  from 
producer  and  pipe  ine  suppliers  which 


not  authorized  to 


charge  United  on  i  tr  before  July  1, 1979, 
pursuant  to  applic  ible  Commission 
orders,  the  Nature  Gas  Act  and  the 
Regulations  therei  nder,  and  the  Natural 
Gas  Policy  Act  of  1978  and  the 
Regulations  therei  nder;  (2)  elimination 
of  costs  associatei  with  purchased 
volumes  not  flowi  ig  by  July  1^1979.  The 
revised  filing  shal  submit  Uie  additional 
information  speciied  below. 


(C)  United  may 


nclude  anticipated 


*In  tb*  OMttar  of  UnatMl  Gas  Pipe  Line  Company 
and  Certain  Producer  Respondents.  Docket  No. 
CP75-23a. 


determine  whethi 
jurisdictional  and 


increased  costs  fc  *  purchases  from 
producers  present  y  making 
uncertificated  salt  s,  provided  that  the 
company  files  act  lal  cost  data  as  of  July 
1, 1979,  to  demont  trate  that  the 
anticipated  costs  lid  in  fact  materialize, 
and  provided  furt  ter,  that  the  inclusion 
of  these  costs  in  r  ites  shall  be 
dependent  on  the  }utcome  of 
proceedings  in  Da  cket  No.  CP76-238,  to 


the  sales  are 
what  costs  for  such 


t» 


sales -should  be  re  lected  in  United  rates. 


Section 


public  hearing 


last  s 


and  upon  further 
docket  after  the 

(D)  United  shall 
to  its  producing 
refund  and  subject 
final  NGPA  regulatit^n 
governing  the 
production  pricing 

(E)  United's  pro] 
Ninth  Revised  Sheet 
Tariff  First  Revised 
hereby  rejected. 

(F)  Pursuant  to  thi 
Natural  Gas  Act, 
and  the  Commissioi 
regulations,  a 
held  concerning  the 
emergency  purchi 
as  discussed  in  the 

(G)  The  Commiss 
prepare  and  serve 
emergency  purchasi  \ 
parties  on  or  before 

(H)  A  Presiding 
Judge,  to  be 
Administrative  Lavt 
purpose  (18  CFR  3 
settlement  conferecjce 
to  be  held  within  1( 
service  of  top  sheet ) 
consolidated 
proceeding  in  a 
room  of  the  Federa 
Commission,  825 
N.E.,  Washington, 
Presiding 
authorized  to 
procedural  dates  at 
and  to  rule  upon  al 
motions  to  i 
dismiss),  as  provided 
practice  and 

(I)  The.above- 
permitted  to  i 
proceeding  subject 
rules  and  re; 
however,  that  the 
interveners  shall 
affecting  asserted 
specifically  set  ~ 
intervene;  and  pro\ 
admission  of  such 
be  construed  as 
might  be  aggrieved 
in  this  proceeding, 
granted  by  this 
requested  by  the  i 
filed  petitions  is 


prcjpeedings  in  this 
reso  ution  of  CP76-238. 
c<  Uect  the  coats  paid 
affiliate  subject  to 

the  Commission's 
(on  rehearing) 
pipeline  affiliate 


usue. 

pc  Bed  Alternate  Forty- 
No.  4  to  FERC  Gas 
Volume  No.  1  is 


tip 


^dminis 


\  designs  ted  by 


S  d)). 


emer{  ^ncy 


he{  ring 


Nirth 


I  Administ  ative 
estab  ish 


bi 
fort  1 


ord  3r, 


By  tlie  Commissioo 
Kenneth  F.  Plumb, 

Secretary. 

The  revised  Ti\va% 
tiie  adjustments  to 
for  those  sources  of 
maximum  lawful 
Sections  102. 103, 107 
included  in  the  revisqd 
information  should 


thi 


ih 


authority  of  the    - 
4, 5, 8  and  15. 
's  rules  and 

shall  be 
prudence  of  the 

made  by  United 
tody  of  this  order, 
on  Staff  shall 

sheets  in  the 
proceeding  on  all 
September  27, 1979. 
istrative  Law 
the  Chief 
Judge  for  that 
I,  shall  convene  a 
in  this  proceeding 
days  after  the 
by  the  Staff  in  the 
purchase 
or  conference 
Energy  Regulatory 
Capitol  Street, 
C.  20426.  The 
Law  Judge  is 
such  further 
may  be  nedessary, 
motions  (except 
ate,  sever,  or 
for  in  the  rules  of 
1  procedure. 

nai  led  petitionera  are 
interv(  ine  in  the  captioned 
to  the  Commission's 
gulatioi  ks;  provided. 


ppurticipation  of  the 
limited  to  mattera 
ights  and  interests 
in  the  petitions  to 
ided.  further,  that  the 
ntervenors  shall  not 
re(  ognition  that  they 
by  any  order  entered 
To  the  extent  not 
all  other  relief 
iiAervenore  in  their 
he  reby  denied. 


spould  clearly  indicate 

original  submittal  and 
siipply  covered  by 
pric  ;s  prescribed  under 
and  106  of  NGPA  and 
rates,  the  following 
provided  for  both  the 
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current  adjustment  and  for  amounts  to  be 
recouped  through  the  surcharge: 

(1)  Identification  of  each  source  of  supply, 
including  the  well  indentification  number  or 
other  information  su^cient  to  identify  the 
well  and  the  contract  date  or  rate  schedule 
number  where  the  gas  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8. 1978; 

(2)  Where  multiple  wells  are  metered 
through  a  common  delivery  point  or  where 
production  ttom  multiple  wells  is  sold  under 
single  contract  identify  each  well  where  the 
gas  is  priced  as  new  natural  gas  and  certain 
OCS  natural  gas,  natural  gas  from  onshore 
production  wells,  high-cost  natural  gas  at 
stripper  well  natural  gas: 

(3)  Identify  each  source  of  supply  being 
priced  under  the  Commission's  transitional 
rule  and  include  statement  under  oath,  that 
to  the  best  of  pipeline  purchaser's  knowledge 
the  filing  requirements  for  collection  of  the 
price  have  been  met 

(4)  Identify  each  source  of  supply  where  a 
maximum  lawful  price  is  being  paid  pending 
determination  of  eligibility  by  the 
jurisdictional  agency  and  provide  date  of 
receipt  of  producer  filing  under  the  interim 
collection  procedttfe*. 

(5)  Identify  each  source  of  supply  where  a 
jurisdictional  agency  determination  has  been 
made  and  provide  date  of  receipt  of  notice 
from  producer  of  election  to  collect  the 
applicable  price; 

(6)  Describe  basis  for  payment  of  the  above 
prices  and  show  for  each  source  of  supply 
whether  payment  is  in  response  to  area  rate 
clause,  clause  related  to  Congressional 
action,  contract  amendment  or  other 
(explain). 

For  those  prices  escalated  under  Sections 
104  and  106(a)  of  NGPA  and  included  in  the 
revised  rates,  the  pipeline  should  provide 
explanation  for  the  payment  of  these 
escalated  prices.  Where  payment  is  in 
response  to  area  rate  clauses,  clauses  related 
to  Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

[PR  Doc  7S-21saS  Filed  7-11-79;  S:45  am] 
BILUNO  CODE  MCO-OI-M 


[Docket  No.  ER  79-480] 

Virginia  Electric  &  Power  Co.;  Contract 
Supplement 

July  6, 1979. 

The  niing  Company  submits  the 
following:  Take  notice  that  on  June  28, 
1979.  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
two  Contract  Supplements  dated  April 
16, 1979  and  May  16, 1979  to  the  Rate 
Contract  between  VEPCO  and  Central 
Virginia  Electric  Cooperative. 

Said  Supplements  request  the 
Commission's  Authorization  for 
connection  of  the  new  delivery  points 
(Curdsville  and  ScottsviUe),  located  in 
Buckingham  County,  Vii^ima. 

VEPCO  requests  an  eEFective  date  for 
each  dehvery  point  as  that  for 


connection  of  facilities  which  is 
expected  to  occur  some  time  in  August 
1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requiremen.ts  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Keniwth  F.  Plimib. 
Secretary. 
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[DocfcM  No.  ER79-4881 

Virginia  Electric  &  Power  Co.;  Contract 
Supplement 

July  6, 1979 

The  filing  Company  submits  the 
following:  Take  notice  that  on  July  2. 
1979,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
Contract  Supplement  dated  May  16, 1979 
to  the  Rate  Contract  between  VEPCO 
and  the  Virginia  Electric  Cooperative. 

Said  Supplement  requests  the 
Commission's  authorization  for 
connection  of  the  new  delivery  point 
designated  as  Venter  Delivery  Point, 
located  in  King  William  County. 
Virginia. 

VEPCO  requests  an  effective  date  for 
the  new  delivery  point  as  that  of  the 
date  of  connection  of  the  new  facilities 
which  is  expected  to  occur  sometime  in 
August  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vvill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


to  a 


pi  rty 


Persons  wishing  to  become  parties 

proceeding  or  to  participate  as  a 

any  hearing  therein  must  file  petitions 

intervene  in  accordance  with  the 

Commission's  rules.  The  applicati<Ai 

on  file  with  the  Commission  and  is 

available  for  public  inspection. 

Kenneth  F.  Mumb, 

Secretary. 
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Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Hied  With  tlie  Office  of 
Hearings  and  Appeals:  Week  of  J|me  4 
TTirough  June  8, 1979 

Notice  is  hereby  given  that  durii  ;  the 
week  of  June  4  through  June  8, 197{  the 
Notices  of  Objections  to  Proposed 
Remedial  Orders  listed  in  the  App<  ndix 
to  this  notice  were  filed  with  the  Opice 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  August  1, 1979.  any 
person  who  wishes  to  participate  i  t  the 
proceedings  which  the  Departmen  of 
Energy  will  conduct  concerning  th( 
Proposed  Remedial  Orders  describ  id  in 
the  Appendix  to  this  notice  must  fi  e  a 
request  to  participate  pursuant  to  1  9 
CFR  205.194  (44  FR  7928,  February  ^ 
1979).  On  or  before  August  13, 197S  the 
Office  of  Hearings  and  Appreals  wi  1 
determine  those  persons  who  may 
participate  on  an  active  basis  in  tb  >se 
proceedings,  and  will  prepare  offic  al 
service  lists  which  it  will  mail  to  al 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  p  iced 
on  the  official  service  lists  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  these  proceedin  ;s 
shall  be  filed  with  the  Office  of  He  irings 
and  Appeals,  Department  of  Energ  ', 
Washington,  D.C.  20461.  Issued  in 
Washington.  D.C. 

Dated:  July  6, 1979. 
Melvin  Goldstein. 

Director,  Office  of  Hearings  andAppea  r. 

Addie  Fuel  and  Drum  Co..  'Gloverville, ,  LC, 
DRO-0027.  motor  gasoline 
On  June  5, 1979,  Addie  Fuel  and  Dnu 
Company  (Addie),  P.O.  Box  1564.  Augui  ta. 
Georgia,  filed  a  Notice  of  Objection  to  1 1 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  to  which  the  South  iast 
District  Office  of  Enforcement  of  the 
Department  of  Energy  issued  to  the  firm  on 
May  25, 1979.  In  the  IROIC,  the  District 
Manager  ordered  Addie  to  supply  motoi 
gasoline  to  Boylston  Brothers,  Inc.  (BoyI  iton). 
a  wholesale  purchaser-reseller.  The  IRCIC 
was  based  upon  a  finding  that  a  supplie  / 
purchaser  relationship  existed  between 
Addie  and  Boylston.  and  that  Boylston  < 
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therefore  entitled  to  purchase  the  volume  of 
motor  gaaoUne  equal  to  the  amount  furnished 
by  Addie  during  the  corresponding  months  of 
the  November  1977  through  October  1978 
base  period. 

Atlantic  Richfield  Co..  Los  Angeles,  Calif.. 
DRO-0229.  motor  gasoline 
On  June  8. 1979.  the  Atlantic  Richfield 
Company.  515  S.  Flower  Street,  Room  3077, 
Los  Angeles.  California  90071  (ARCO),  filed  a 
Notice  of  Objection  in  which  it  indicates  that 
it  will  contest  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
DOE  OfHce  of  Special  Counsel  issued  to  it  on 
May  25, 1979.  In  the  IROIC,  the  Special 
Counsel  found  that  (i)  during  May  1979 
ARCO  violated  the  DOE  Mandatory 
Petroleum  Allocation  Regulations  by  refusing 
to  supply  Meier  Oil  Service,  Inc.  of  Ashkum, 
Illinois  (Meier)  with  volumes  of  motor 
gasoline  which  Meier  had  certified  as 
necessary  to  supply  its  customers  that  are 
engaged  in  agricultural  production,  (ii)  the 
violation  was  continuing,  and  (iii)  Meier's 
customers  would  be  irreparably  harmed 
unless  an  IROIC  were  issued  immediately. 
The  IROIC  directed  ARCO  to  make  available 
to  Meier  100.000  gallons  of  motor  gasoline. 

Tenneco  Oil  Co..  Houston.  Tex..  DRO-022e. 
crude  oil 
On  June  5, 9179,  Macmillan  Ring-Free  Oil 
Co..  Inc.  90  Park  Avenue,  New  York,  New 
York  10016,  Rled  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  which  the  DOE  Southwest 
District  Office  of  Special  Counsel  issued  to 
Tenneco  Oil  Company  on  May  24, 1979.  In  the 
Interim  Remedial  Order  for  Immediate 
Compliance,  the  Office  of  Special  Counsel 
ordered  Tenneco  to  make  available  to  Kern 
County  Refinery  5.000  barrels  per  day  of 
crude  oil  from  its  Yowlumne  Field  properties, 
in  addition  to  the  2,000  barrels  per  day  of 
crude  oil  which  Tenneco  is  already  supplying 
to  Kern. 

Wilshire  Oil  Co.,  of  Tex..  Oklahoma  City. 
.  Okla.,  DRO-0225.  crude  oil 

On  June  5, 1979,  Wilshire  Oil  Company  of 
Texas,  [Wilshire).  7th  Floor.  200  North 
Harvey.  Oklahoma  City,  Oklahoma  73102, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
Enforcement  District  issued  on  April  27, 1979. 
In  the  Proposed  Remedial  Order,  the 
Enforcement  District  found  that  during  the 
period  from  February  1976  through  E)ecember 
1976.  Wilshire  committed  pricing  violations  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  Wilsnire's  violations  . 
resulted  in  overcharges  to  its  customers  of 
S119.685. 
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enforcement  discretion 
unactionable  some 
delays  in  reportin( 
to  be  reported  by ! 
Federal  Insecticide 
Rodenticide  Act, 
U.S.C.  §  136  d(a}(2 


at 
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forth  a  general 
s  policy 
of  its 

to  regard  as 
failures  to  report,  or 
information  required 
ection  6(a)(2)  of  the 
,  Fungicide,  and 
amended  (FIFRA),  7 


SUMMARY:  This  No  tice  describes  a 
number  of  circuma  ances  in  which  the 
Agency  will  not  se  ;k  or  recommend  civil 
or  criminal  penalti  ;s  against  pesticide 
registrants  who  fal  to  report 
information  concei  ning  the  risks  or 
benefits  of  their  re  ;istered  pesticide 
products,  despite  t  le  fact  that  reporting 
is  required  accord  ng  the  Agency's 
interpretation  of  F  FRA  §  6(a)(2). 

DATES:  July  12, 197  ). 

Effective  Date: 

Comments  will  le  most  helpful  if  they 
are  received  on  or Ibefore  October  10, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  Neylan  III.  Office  of  Enforcement  (EN- 

342),  Environment!  1  Protection  Agency,  401 

M  Street,  S.W..  Ro  )m  3632,  Washington, 

DC.  20460,  Teleph{>ne:  (202)  755-0630. 

or 

Edward  C.  Gray,  Ofdbe  of  General  Counsel 
(A-132),  Environm  *ntal  Protection  Agency, 
401  M  Street,  S.W.  Room  535,  Washington, 
D.C.  20460,  Teleph  )ne:  (202)  755-0638. 


SUBMrr  COMMENT! 

Office  of 
Environmental 
Washington,  D.C 

SUPPLEMENTARY 


TO:  John  J.  Neylan  III, 
Enforcenient  (EN-342), 
Pre  lection  Agency, 
»460. 


II  FORMATION: 


Introduction 

Section  6(a)(2) 
Insecticide,  Fungi 
Act,  7  U.S.C.  136d 


If  at  any  time  aftei 
pesticide  the  registrt  nt 
information  regardin ; 
effects  on  the  enviro  unent 
he  shall  submit  suchiinformation 
Administrator. 


On  August  23, 
the  Federal  Regist 

prepared  by  the  E 


the  Federal 
ide,  and  Rodenticide 
)(2),  provides  that. 


the  registration  of  a 
has  additional  factual 
unreasonable  adverse 
of  the  pesticide, 
to  the 


ll7B,  EPA  published  in 
ir  a  memorandum 
A  General  Coimsel 


icK  e 
etseq. 


11 


and  adopted  by  the 
entitled  "Agency 
Requirements  Imposed 
by  Section  6(a)(2)  oi 
Insecticide,  Fungi 
Act."  43  FR  37611 
memorandiun,  whic  i 
response  to  a  direct 
Administrator,  expl  lined 
Agency's  views  con 
interpretation  of  the 
requirement  establif  hed 
6(a)(2). 

The  conclusions 
memorandum  were 
pertinent  legislative 
principle  that  the  la  iguage 
6(aK2)  should  be  co  istrued 
with  the  overall  reg  ilatory 
estabUshed  by  Confresi 
Coimsel  concluded 
requires  each  registf'ant 
item  of  information 
which  pertains  to  a 
which  he  holds  a 
if  true,  would  be  relevant 
evaluation  of  the 
the  pesticide  product 
information  consist 
imsolicited  lay  opir  on 
previously  submittc  d. 

Though  the  August 
memorandum  rejec 
Congress  intended 
be  given  a  narrow 
interpretation,  the 
that. 


Vdministrator  - 
Inljerpretation  of 

on  Registrants 
the  Federal 
and  Rodenticide 

The 
was  prepared  in 
ve  by  the 

in  detail  the 
eming  proper 
statutory  reporting 
by  Section 


rii  ks 


The  Agency  might 
information  of  a  certain 
S  6{aK2)  reporting 
by  this  memorandum 
that  kind  of  information 
Agency's  functions  * 
would  be  appropriate 
announce  publicly  (bj 
or  otherwise)  that  it 
registrant's  failure  to 
information  to  be  an 
§  6(a)(2). 


:  V  1 


This  Notice 
statement  regardin) 
information  which, 
pertinent  to 
benefits  and 
section  6(a)(2),  are 
by  EPA  in  order  to 
statutory 
and  thus  need  not 
registrants.  By 
EPA  does  not  intend 
any  way  its 
requirements 
section  6(a)(2),  but 
imtil  further  notice, 
which  a  registrant's 
information  to  EPA 
as  an  actionable 
6(a)(2). 


the  August,  1978 
lased  on  the 
history  and  on  the 
of  Section 
consistently 
approach 
s.  The  General 
hat  section  6(a)(2) 

to  submit  any  ^ 
in  his  possession 
pesticide  product  for 
registration  and  which, 
to  an 
and  benefits  of 
,  unless  stich 
solely  of 
or  has  been 

1978 
ed  the  notion  that 
hat  Section  6(a)(2) 
restrictive 
ihemorandum  noted 


( onclude  that  although 
kind  is  subject  to  the 
requirement  (as  interpreted 
registrant  reporting  of 
is  not  essential  to  the 
'  In  such  a  case,  it 
for  the  Agency  to 
Federal  Register  notice 
ill  not  consider  a 
lubmit  that  kind  of 
i  ctionable  violation  of 


constitutes  EPA's  first 
particular  types  of 
though  arguably 
evalua  ion  of  risks  and 
otherv  ise  reportable  under 
tot  currently  needed 
)roperly  discharge  its 
responsibilities  under  FIFRA. 
submitted  by 
publishing  this  Notice, 

to  alter  or  amend  in 
interpretation  of  the 
impoi  ed  on  registrants  by 
ather  to  specify, 
certain  instances  in 
failure  to  submit 
will  not  be  treated 
violation  of  section 
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The  provisions  of  this  Notice  are 
based  to  a  large  extent  on  assumptions 
about  the  resources  EPA  will  have 
available  in  the  near  term  future  for  the 
review  of  information  submitted  under 
FIFRA  S  6(a)(2).  and  on  the  Agency's 
plans  concerning  review  of  the 
continued  registrability  of  currently- 
registered  pesticides.  We  have 
attempted  in  this  Notice  to  discriminate 
between  information  we  feel  can  be 
usefully  reviewed,  given  currently- 
available  resources,  and  information 
which  could  only  be  properly  reviewed 
if  the  Agency  had  considerably  more 
resources.  Routine  examination  of  all 
information  concerning  a  registered 
pesticide's  risks  and  benefits  would 
serve  useful  purposes.  However,  given  a 
level  of  resources  which  does  not  permit 
this  degree  of  day-to-day  scrutiny,  it 
would  not  be  appropriate  to  require 
registrants  to  submit  information  that 
could  not  be  reviewed  promptly  because 
other  matters  are  of  higher  priority. 

This  Notice  is  designed  to  give  clear 
and  explicit  guidance  to  registrants  in 
determining  whether  or  not  EPA  will 
regard  failure  to  submit  a  given  item  of 
information  concerning  any 
toxicological  study,  incomplete 
toxicological  study,  epidemiological 
study,  efficacy  study,  incident  involving 
toxic  or  adverse  effects,  incident 
involving  failure  of  efficacy,  or  other 
matter  as  an  actionable  violation  of 
section  6(a](2].  EPA  may  issue 
supplementary  notices  later  concerning 
types  of  information  not  specifically 
considered  in  this  Notice. 

A  registrant  who  violates  FIFRA 
§  6(a)(2)  commits  an  unlawful  act,  see 
FIFRA  §  12(a)(2(N),  7  U.S.C. 
136j(a)(2)(N),  and  is  subject  to  civil  or 
criminal  penalties  under  FIFRA  §  14,  7 
U.S.C.  1361.  Whenever  this  Notice  states 
that  a  given  failure  to  submit 
information  will  not  be  treated  by  EPA 
as  an  actionable  violation  of  Section 
6(a)(2).  it  means  that  EPA  will  not 
recommend  or  seek  to  impose  a  civil  or 
criminal  penalty,  under  Section  14  or 
otherwise,  on  the  grounds  that  such  a 
failure  to  submit  information  violates 
Section  6(a)(2). 

Effective  immediately,  in  exercise  of 
its  enforcement  discretion,  EPA  will  not 
commence  any  civil  penalty  action 
based  on  FIFRA  §  6(a)(2),  or  seek 
criminal  prosecution  of  any  registrant 
based  on  FIFRA  §  6(a)(2).  with  regard  to 
any  failure  by  a  registrant  to  submit  any 
information  which  this  Notice  says  need 
not  be  submitted,  until  at  least  30  days 
after  modification  or  revocation  of  this 
Notice.  This  Notice  will  be  modified  or 
revoked  only  by  publication  in  the 
Federal  Register  of  a  supplementary 


notice  which  clearly  states  which 
failures  to  submit  information  which 
were  previously  permitted  will 
subsequently  be  treated  as  actionable 
violations  of  section  6(a)(2).  Any 
modification  of  this  Notice  will  be 
applied  prospectively  only. 

This  policy  will  be  effective  on  July  12, 
1979.  Because  this  Notice  is  a  "general 
statement  of  policy,"  it  is  exempted  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  by  5 
U.S.C.  553(b)(3)(A).  Nevertheless, 
interested  parties  are  encouraged  to 
submit  comments  on  or  suggested 
modifications  of  this  poHcy.  We  are 
especially  interested  in  receiving 
comments  and  recommendations 
pertaining  to  the  types  of  infonnation 
discussed  in  Section  III  of  this  Notice. 
Comments  will  be  most  helpful  if  they 
are  received  on  or  before  October  10, 
1979.  After  expiration  of  the  ninety  day 
period,  EPA  will  evaluate  the  comments 
which  have  been  received  and  consider 
appropriate  modifications  of  this  Notice. 

I.  Study  and  Experimental  Data 
Reporting 

A.  Toxicological  Studies 

Policy 

Failure  to  submit  information  to  EPA 
which  concerns  the  results  of  a 
completed  study  of  the  toxicity  to  any 
organism  of  a  registered  pesticide 
product  or  any  of  its  ingredients, 
impurities,  metaboUtes,  or  degradation 
products  and  which  is  otherwise 
reportable  according  to  the  "Agency 
Interpretation  of  Requirements  Imposed 
on  Registrants  by  Section  6(a)(2)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act."  43  FR  37611.  will  not 
be  considered  an  actionable  violation  of 
FIFRA  §  6(a)(2)  imless  the  information 
concerns  any  study  in  which: 

(1)  The  substance  tested  was 
associated  with  a  kind  of  toxic  or 
adverse  effect,  or  an  effect  on  an  organ 
or  tissue  type,  not  observed  in  any  study 
concerning  the  substance  previously 
reported  to  EPA; 

(2)  The  substance  tested  was 
associated  with  any  toxic  or  adverse 
effect  at  a  lower  dosage,  after  a  shorter 
exposure  period,  or  after  a  shorter 
latency  period  than  in  any  study 
concerning  that  effect  of  Uie  substance 
previously  reported  to  EPA; 

(3)  The  substance  tested  was 
associated  with  a  more  severe  toxic  or 
adverse  effect,  or  a  higher  incidence  or 
frequency  of  a  toxic  or  adverse  effect, 
than  in  any  study  concerning  that  effect 
of  the  substance  previously  reported  to 
EPA; 


or  by 


(4)  The  substance  tested  was 
associated  with  a  toxic  or  adverse  effect 
in  a  different  species,  strain,  sex,  (  r 
generation  of  test  organism  than  ii  any 
study  concerning  that  effect  of  the 
substance  previously  reported  to  ^PA; 

(5)  The  substance  tested  was 
associated  with  a  toxic  or  adversd  effect 
involving  a  route  or  medium  of  ex  losure 
not  associated  with  such  an  effect  hi 
any  study  concerning  the  substani  e 
previously  reported  to  EPA,  if  hun^ns  or 
other  non-target  organisms  could 
conceivably  be  exposed  to  the 
substance  by  that  route  or  mediun 
during  manufacture  or  distributioi ,  i 
an  approved  manner  of  use,  of  the 
pesticide  product 

(6)  It  appears  that  a  substance 
produced  a  toxic  or  adverse  effeclby 
means  of  a  pharmacokinetic,  mett  )olic 
or  biological  mechanism  different  han 
any  mechanism  postulated  or  proj  osed 
for  that  effect  in  any  study  concei  ting 
the  substance  previously  reported  to 
EPA;  or 

(7)  The  substance  tested  was 
associated  with  any  toxic  or  adve  se 
effect,  if  the  substance  is  a  pestici  e,  ot 
an  ingredient,  impurity,  metabolite ,  or 
degradation  product  of  a  pesticide 
which  is  the  subject  of  a  reregistn  tion 
proceeding,  generic  standard 
proceeding.  Rebuttable  Presumption 
Against  Registration  proceeding, 
suspension  proceeding,  or  cancellation 
proceeding. 

EPA  will  not  consider  a  delay  ii 
submission  of  information  on  a 
completed  study  which  is  otherwi  e 
reportable  under  paragraphs  (l>-{; ) 
above  to  be  an  actionable  violatio  i  of 
FIFRA  §  6(a)(2)  if  the  delay  is  for  i 
reasonable  period,  no  longer  than  M) 
days  from  the  date  the  registrant  f  rst 
receives  the  apparently  reportable 
information.  In  addition,  EPA  willfiot 
-consider  failure  to  submit  such 
information  to  be  an  actionable 
violation  of  FIFRA  S  6(a)(2)  if,  prici-  to 
the  expiration  of  the  period  mentit  ned 
in  the  preceding  sentence: 

(i)  The  registrant  discovers  that  kny 
analysis,  conclusion,  or  opinion  w  idi 
would  have  caused  the  informatio  i  to 
be  reportable  was  predicated  on  d  ita 
that  were  erroneously  generated, 
recorded,  or  transmitted,  or  on 
computational  errors; 

(ii)  Every  author  of  each  such 
analysis,  conclusion,  or  opinion  he 
acknowledged  in  writing  that  the 
analysis,  conclusion,  or  opinion  wi  s 
improper  because  of  the  use  of  the 
erroneous  data,  and  has  corrected  he 
original  analysis,  conclusion,  or  op  oion 
accordingly;  and 
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(iii)  After  such  corrections,  the 
information  no  longer  need  be  reported 
under  any  provision  of  this  Notice. 

Discussion 

The  result  of  any  controlled  study  in 
which  exposure  to  a  pesticidal 
substance  is  associated  with  a  toxic  or 
adverse  effect  are  clearly  pertinent  to 
evaluation  of  risk  and  are  thus  legally 
reportable  under  Section  6(a)(2). 
However,  unless  new  toxicologicftl 
information  suggects  that  reliance  on 
material  previously  submitted  to  EPA 
may  have  resulted  in  underestimation  of 
risk,  or  that  prior  information  was 
otherwise  inaccurate,  misleading,  or 
incomplete,  submission  of  such  new 
information  is  not  likely  to  materially 
affect  the  registration  status  of  products 
containing  the  substance  tested.  EPA 
will  not  treat  failure  to  submit 
toxicological  information  which  is 
essentially  corroborative  as  an 
actionable  violation  of  Section  6(a)(2). 
but  will  insist  on  submission  of  any 
toxicological  data  which  indicates  that  a 
pesticide  may  present  d^erent  or 
greater  hazards  than  previously 
identified. 

However,  when  a  particular  pesticide 
product  is  involved  in  an  RPAR 
proceeding  under  40  CFR  162.11.  or  in 
suspension  or  cancellation  proceedings 
under  FIFRA  fi  6(b)  or  6(c).  or  where 
reregistration  is  underway,  the  scope  of 
EPA's  information  needs  is  considerably 
broader.  In  such  circumstances,  the 
ultimate  status  of  the  pesticide  depends 
on  a  comprehensive  Agency 
reevaluation  of  the  pesticide's  risks  and 
benefits,  including  an  assessment  of  the 
reliability  of  previously  submitted 
material  and  extent  to  which  it  has  been 
corroborated.  Thus,  if  a  particular 
substance  is  the  subject  of  a 
reregistration.  RPAR,  suspension,  or 
cancellation  proceeding,  EPA  will  treat 
failure  to  submit  any  toxicological 
information  linking  that  substance  with 
any  toxic  or  adverse  effect  as  an 
actionable  violation  of  Section  6(a)(2), 
regardless  of  whether  or  not  such 
information  merely  confirms  or 
corroborates  prior  data. 

By  the  time  a  study  is  "completed", 
checking  and  validation  of  data  should 
normally  also  be  complete.  We  will 
nonetheless  allow  the  registrant  a 
reasonable  period,  not  to  exceed  30 
days,  to  check  for  data  errors  which  the 
registrant  beUeves  may  have  formed  the 
basis  for  an  opinion  about  what  the  data 
signify,  and  to  seek  a  corresponding 
modification  of  the  opinion. 

On  the  other  hand,  if  it  is  not  the  data, 
but  the  expert  analysis,  conclusion,  or 
opinion  itself  vnOh  which  the  registrant 


registrant's  remedy  is  not 
information  from  EPA, 
he  §  6(a)(2)  report 
the  information's 
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disagrees,  the 
to  withhold  the 
but  to  submit  with 
his  own  analysis  o 
significance. 

B.  Incomplete  Toxi  lological  Studies 

Policy 

Failure  to  submi  information  to  EPA 
which  concerns  th<  results  of  an 
incomplete  study  a  '  the  toxicity  to  any 
organism  of  a  regis  ered  pesticide 
product  or  any  of  i  s  ingredients, 
impurities,  metabo  ites,  or  degradation 
products  and  whic  i  is  otherwise 
reportable  accordi  ig  to  the  "Agency 
Interpretation  of  R  iquirements  Imposed 
on  Registrants  by  !  ection  6(a)(2)  of  the 
Federal  Insecticide ,  Fungicide,  and 
Rodenticide  Act."  t3  PR  37611,  will  not 
be  considered  an  £  ctionable  violation  of 
FIFRA  §  6(a)(2)  un  ess  the  information 
concerns: 

(1)  An  acute  effe  cts  study  or  other 
study  utilizing  a  te  iting  regimen  lasting 
90  days  or  less,  in  vhich  all  testing  has 
been  completed,  a  jreliminary  data 
analysis  or  gross  p  ithological  analysis 
has  been  conducte  j,  final  analysis  has 
not  been  complete  i,  and  a  reasonable 
period  for  complet  on  of  the  final 
analysis  (not  longc  r  than  90  days 
following  complet  }n  of  testing)  has 
elapsed,  if  compar  ible  information 
concerning  the  res  ilts  of  a  complete 
controlled  study  vm  Quid  be  reportable 
under  paragraphs  .  A(l)-(7)  of  this 
Section; 

(2)  A  chronic  efl  jcts  study  or  other 
study  utilizing  a  te  iting  regimen  lasting 
more  than  90  days  in  which  all  testing 
has  been  complete  d,  a  preliminary  data 
analysis  or  gross  p  athological  analysis 
has  been  conducte  d,  final  analysis  has 
not  been  complete  1,  and  a  reasonable 
period  for  complet  on  of  final  analysis 
(not  longer  than  oi  e  year  following 
completion  of  test;  ng)  has  elapsed  if 
comparable  infom  ation  concerning  the 
results  of  a  compU  ted  controlled  study 
wpuld  be  reportah  e  under  paragraphs  I. 
A(l)-(7)  of  this  Se(  tion;  or 

(3)  Any  study  in  which  testing  or 
analysis  of  results  is  not  yet  complete 
but  in  which  serioi  is  adverse  effects 
have  already  been  observed  which  may 
reasonably  be  attr  buted  to  exposure  to 
the  substance  testi  id,  because  the  affects 
observed  in  expos  id  organisms  differ 
from  effects  obser  red  in  control 
organisms,  are  aty  jical  in  view  of 
historical  experier  ce  with  the  organism 
tested,  or  otherwis  e  support  a 
reasonable  inferer  ce  of  causation. 


Discussion 


UMI 


pdicy 


In  developing  a 
which  failures  to  submit 
reportable  informat  9n 
toxicological  studie 
as  actionable  violat  ons 
6(a)(2),  EPA  has  determined 
necessary  at  this  tii 
submission  of  preliminary 
toxicological  inform  ition, 
certain  specific  circ  mistances. 
criteria  selected  are 
accomplish  two  fun  lamental 
objectives.  The  first 
provide  an  incentiv 
complete  analysis 
within  a  reasonable 
preliminary  apprais  il 
pesticide  may  prese  nt 
greater  hazards  tha  i 
identified.  The  seco  id 
insure  that  any  prel 
reported  to  EPA  as 
reasonable  basis 
though  further  testiig 
be  necessary  befon 
hazard  can  be  defir  ed 


regarding 

otherwise 

from  incomplete 

should  be  treated 

of  Section 

that  it  is  not 
to  require 

or  incomplete 
except  in 
The 
designed  to 

regulatory 
objective  is  to 
to  registrants  to 
'  toxicological  data 
time,  especially  if  a 
suggest  that  a 
different  or 
previously 

objective  is  to 
minary  findings  are 
lOon  as  there  is  a 


fo' 


m;i 
the 


mortality  due  to  liver 


concern,  even 
or  analysis  may 
the  observed 

or  quantified, 
that  it  would  be 
ihsist  on  submission 
onclusive  data  on  a 
other  hand,  no 
that  submission  of 
ight  jeopardize  any 
^ould  be  permitted 
or  postpone 
analjjsis  of  potentially   ' 
Ac  cordingly,  we  have 
appr  >priate  period — up  to 
St  idies,  up  to  one  year 
studies-j-during  which  tlve 
in  further  , 

refine  the  data       ' 


mi! 


We  do  not  believ^ 
currently  useful  to 
of  preliminary  or 
routine  basis.  On 
registrant  who  fear 
a  completed  study 
of  its  registrations 
to  indefinitely  defei 
completion  of 
significant  data 
designated  an 
90  days  for  acute 
for  chronic 

registrant  may  eng^e 
analysis  designed 
prior  to  submission 

Example 

A  registrant  conduc  « the  first  study  of  the 
acute  effects  of  ingest  on  of  a  certain 
pesticide  on  rabbits,  t .  prior  acute  study  of 
the  same  pesticide  us  ng  mice  found  that 
exposed  mice  experie  iced  increased 


t> 


iamage.  The  registrant 


notes  increased  morit  lity  of  unknown  origin 
in  the  exposed  rabbitt 


.  Following  completion 
of  the  test  regimen,  th^  registrant  may  take  a 
exceeding  an 
investigation  of  the 


reasonable  period,  no  i 
additional  90  days,  foi  i 
significance  and  causi  i  of  the  increased 
mortality.  After  that  p  eriod  has  elapsed. 
failure  to  submit  infor  nation  concerning  the 
study  to  EPA  will  be  t  -eated  as  an  actionable 
violation  of  Section  e(  i)(2),  regardless  of 
whether  or  not  the  an  ilysis  is  yet  complete, 
because  information  ( onceraing  a  completed 
study  in  which  toxic  effects  have  been 
observed  in  a  differeo  [  species  than 
previously  reported  w  juld  be  reportable.  Of 
course,  the  regis&ant  vill  always  be  entitled 
to  supplement  any  ini  ial  submission  with  the 
results  of  subsequent  malysis. 
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Certain  types  of  preliminary 
experimental  observations  and  findings 
are  sufficiently  serious  that  they  should 
be  reported  to  EPA  immediately.  In 
general,  we  will  not  treat  failure  to 
submit  information  concerning  any 
incomplete  study  in  which  testing  is  still 
underway,  or  for  which  the  prescribed 
period  for  analysis  of  results  has  not  yet 
expired,  as  an  actionable  violation  of 
Section  6(a)(2)  imless  serious  adverse 
effects  have  been  observed  which  are 
sufficiently  different  fi-om  effects 
observed  in  control  organisms  or  in  prior 
experience  with  the  species  tested  that 
the  registrant  may  reasonably  assume 
that  the  adverse  effects  are  associated 
with  the  pesticidal  substance  being 
tested.  Even  though  preliminary 
information  may  not  always  be 
sufficiently  complete  or  definitive  to 
warrant  immediate  regulatory  action, 
preliminary  data  may  indicate  a  need 
for  immediate  modifications  of  or 
additions  to  the  study  protocol,  provide 
a  basis  for  requests  for  further 
information  under  FEFRA  §  3(c)(2)(B),  or 
convince  EPA  to  conduct  or  sponsor 
additional  research. 

Examples 

(1)  A  registrant  conducts  a  two-year  study 
of  the  effects  of  chronic  exposure  to  a  certain 
pesticide  on  rats.  Nine  months  after  the  study 
commences,  study  personnel  observe  that  a 
large  percentage  of  the  exposed  rats  have 
developed  ocular  opacity  of  the  type 
associated  with  formation  of  cataracts.  None 
of  the  control  mice  exhibit  a  comparable 
abnormality.  Though  the  test  is  incomplete 
and  the  evidence  that  the  pesticide  is 
inducing  cataracts  is  not  yet  defmitive,  the 
registrant  may  reasonably  conclude  that  the 
ocular  abnormalities  are  attributable  to 
exposure  to  the  pesticide,  and  the  observed 
effects  must  be  reported  to  EPA. 

(2)  A  registrant  conducts  a  two-year 
controlled  study  of  the  effects  of  chronic 
exposure  to  a  certain  pesticide  on  mice.  Six 
months  after  the  study  commences,  several  of 
the  exposed  animals  die.  Upon  dissection, 
study  personnel  observe  that  the  dead 
animals  have  developed  a  type  of  tumor 
which  is  rarely  observed  in  the  strain  of  mice 
being  tested.  Though  a  substantial  portion  of 
the  test  regimen  has  not  been  completed, 
pathological  evaluation  of  the  tumors  is  also 
incomplete,  and  the  evidence  that  the 
pesticide  is  tumorogenic  is  not  deflnitive,  a 
reasonable  inference  arises  that  the  unusual 
tumors  are  attributable  to  exposure  to  the 
pesticide,  and  the  observed  effects  must  be 
reported  to  EPA. 

C.  Epidemiological  Studies 
Policy 

Failure  to  submit  information  to  EPA 
which  concerns  any  completed 
epidemiological  study  (or  portion 
thereof)  involving  correlation  or 
association  between  exposure  to  a 


registered  pesticide  (or  any  of  its 
ingredients,  impurities,  metabolites,  or 
degradation  product)  and  adverse 
effects  in  humans,  and  which  is 
repprtable  according  to  the  "Agency 
Interpretation  of  Requirements  Imposed 
on  Registrants  by  Section  6(a)(2)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act."  43  FR  37611,  will  be 
considered  an  actionable  violation  of 
FIFRA  §  6(a)(2)  regardless  of  whether  or 
not  the  registrant  considers  any 
observed  correlation  or  association  to 
be  significant. 

Discussion 

Unlike  most  studies,  which  can  be 
designed  and  controlled  in  advance, 
epidemiological  studies  are  generally 
retrospective  in  character.  As  a 
consequence,  it  is  often  difficult  to 
assess  the  impact  of  various 
imcontrolled  variables  on  the  magnitude 
of  any  observed  correlation,  and 
competent  experts  can  reasonably 
disagree  regarding  the  practical 
significance  of  epidemiological  findings. 
On  the  other  hand,  epidemiological 
studies  can  be  an  indispensable  source 
of  information  on  the  critical  issue  of  the 
risks  associated  with  human  exposure. 
Thus,  it  is  important  that  EPA  be  able  to 
independently  examine  for  relevance 
any  epidemiological  information 
concerning  pesticide  exposure,  and  we 
will  consider  any  failure  to  submit  such 
information  to  be  an  actionable 
violation  of  Section  6(a)(2).  Registrants 
may  supplement  any  submission  of 
epidemiological  information  with  a 
statement  describing  any  reservations 
they  might  have  concerning  the 
information's  validity  or  significance. 

D.  Efficacy  Studies 

Policy 

Failure  to  submit  information  to  EPA 
which  concerns  any  study  of  the 
efficacy  of  a  registered  pesticide  product 
and  which  is  otherwise  reportable 
according  to  the  "Agency  Interpretation 
of  Requirements  Imposed  on  Registrants 
by  Section  6(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,"  43  FR  37611,  will  not  be  considered 
an  actionable  violation  of  FIFRA 
§  6(a)(2)  unless: 

(1)  The  information  demonstrates  that 
the  pesticide  may  not  perform  in 
accordance  with  any  daim  by  the 
registrant  regarding  use  to  control 
organisms  which  may  pose  a  risk  to 
human  health,  including  any  of  the  uses 
identified  in  40  CFR  ie2.18-2(d)(2),  (3)(i). 
44  FR  27932,  27942.  May  11. 1979;  or 

(2)  The  information  concerns  any 
deficiency  or  reduction  in  the  claimed 


le 
delay 


efficacy  of  any  use  of  a  registere  I 
pesticide,  if  such  use  is  subject  1 1  a 
Rebuttable  Presumption  Against 
Registration  proceeding,  suspeni  on 
proceeding,  or  cancellation  proci  eding. 

EPA  will  not  consider  a  delay  n 
submission  of  information  whicl  is 
otherwise  reportable  under  para  ;raph 
(1)  or  (2)  above  to  be  an  actiona  li 

violation  of  FIFRA  §  6(a)(2)  if  th   i 

is  for  a  reasonable  period,  no  loi  ger 
than  30  days  from  the  date  the  n  gistrant 
first  receives  the  apparently  rep(  rtable 
information.  In  addition,  EPA  wi  1  not 
consider  failure  to  submit  such 
information  to  be  an  actionable 
violation  of  FIFRA  §  6(a)(2)  if,  pi  ior  to 
the  expiration  of  the  period  men  ioned 
in  the  preceding  sentence: 

(i)  The  registrant  discovers  thj  t  any 
analysis,  conclusion,  or  opinion  vhich 
would  have  caused  the  informat  on  to    » 
be  reportable  was  predicated  on  data 
that  were  erroneously  generatec 
recorded,  or  transmitted,  or  oa 
computational  errors; 

(ii)  Every  author  of  each  such 
analysis,  conclusion,  or  opinion  las 
acknowledged  in  writing  that  th(     - 
analysis,  conclusion,  or  opinion  vas 
improper  because  of  the  use  of  t  le 
erroneous  data,  and  has  correct*  d  the 
original  analysis,  conclusion,  or  ipinion 
accordingly;  and 

(iii)  After  such  corrections,  the 
information  no  longer  need  be  rt  rorted 
under  any  provision  of  this  Notii  e. 

Discussion: 

In  most  instances,  EPA  will  m    treat 
the  failure  to  submit  information 
concerning  the  efficacy  of  a  regii  tered 
pesticide  product  as  an  actionab  e 
violation  of  Section  6(a)(2)  unles  ;  such 
information  indicates  that  the  pe  iticide 
may  not  perform  as  claimed  whc  i  used 
to  control  organisms  which  pose  a 
potential  threat  to  human  health  We 
have  taken  the  position  that  the  i  tility 
and  efficacy  of  many  pesticide  p  oducts 
can  best  be  verified  by  the  mech  mism 
of  the  marketplace.  See  44  FR  27  32, 
27938-40,  May  11, 1979.  Howevei  in 
some  instances  where  use  of  a 
particular  pesticide  appears  to  ir  ralve 
substantial  hazards,  EPA  must  r  aluate 
the  efficacy  of  the  pesticide,  in  m  dition 
to  the  ma^itude  and  value  of  its  use 
and  the  feasibility  of  substitutes.  >efore 
determining  whether  or  not  the  r  iks     - 
associated  with  use  of  the  pestic  le 
acceptable.  Accordingly,  whenev  !r 
use  of  a  registered  pesticide  is  thi 
subject  of  an  RPAR.  suspension,  ir 
cancellation  proceeding,  EPA  wil  treat 
failure  to  submit  any  study  whicl 
concerns  any  deficiency  or  reduc  ion  in 
the  efficacy  of  the  product  for  the  use  in 


lare 
any 


UMI 


Federal  Regiater  /  Vol  44.  No.  135 


question  as  an  actionable  violation  of 
Section  6(aH2). 

n.  Incident  Raportiag 

A.  Toxic  m"  Adverse  Effects 
Policy 

Registrants  may  receive  infonnation, 
other  than  the  results  of  controlled 
studies,  concerning  speciHc  incidents  in 
which  toxic  or  adverse  effects  have 
been  attributed  to  exposure  to  the 
registrant's  pesticide  product.  This 
information  may  come  to  the  registrant's 
attention  through  a  variety  of  sources, 
including  but  not  limited  to:  product 
liability  claims  and  complaints: 
information  obtained  directly,  or 
through  field  representatives,  from 
dealers,  growers  and  pesticide  users; 
reports  from  agricultural  extension 
agents  and  federal  and  state  regulatory 
agencies;  information  received  from  the 
general  public;  information  received 
from  a  poison  control  center;  and 
infonnation  reported  by  plant  managers 
and  employees.  Failure  to  submit 
infonnation  of  this  type  which  is 
otherwise  reportable  according  to  the 
"Agency  Interpretation  of  Requirements 
Imposed  on  Registrants  by  Section 
6(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act"  43  PR 
37611,  will  not  be  considered  an 
actionable  violation  of  FIFRA  §  6(a)(2) 
unless  one  of  the  follo«ving  three  sets  of 
criteria  apply: 

(1)  Human  Incidents.  The  infonnation 
concerns  an  incfdent  in  which:  (a)  The 
registrant  has  been  informed  that  some 
person  suffered  an  adverse 
physiological  or  behavioral  effect  (other 
than  local  damage  to  or  irritation  of  the 
skin  of  the  type  commonly  associated 
with  dermal  exposure,  when  the  lable 
provides  adequate  notice  of  such  a 
hazard); 

(b)  The  registrant  has  been  informed 
that  the  affected  person  may  have  been 
exposed  to  the  pesticide,  or  to  one  or 
more  of  its  ingredients; 

(c)(i)  The  registrant  has  verified  that 
the  person  did  suffer  an  adverse  effect 
and  was  exposed  to  the  pesticide,  or 

(ii)  The  registrant  has  received 
sufficient  infonnation  to  enable 
investigation  of  whether  or  not  the 
reported  adverse  effect  and  exposure 
occurred,  a  reasonable  period  of  time  for 
investigation  has  elapsed,  and  the 
registrant  is  not  aware  of  facts  which 
establish  that  the  reported  adverse 
effect  or  reported  exposure  did  not 
occiu",  and 

(d)(i)  The  registrant  has  concluded 
that  the  effect  may  have  resulted  from 
the  exposure,  or 


(ii)  The  registran 
any  individual  who  >e 
reportable  under  S(  ction 
and  employee,  consultant, 
expert—that  the 
resulted  from  the 
aware  of  facts  whi(ih 
establish  that  the 
effect  and  reported 
unrelated. 


has  been  advised  by 
opinion  is 
6(a)(2)— i.e.. 
or  qualified 
may  have 
exposure,  and  is  not 

conclusively 
n  ported  adverse 
exposure  were 


efl  jct  1 


fiih 


(2)  Incidents  Involving 
Target  Organisms. 
concerns  an  incident 

(a)  The  registran 
of  an  adverse  effec 
wildlife,  domestic 

(b)  The  registran 
that  the  affected 
animals,  or  plants 
exposed  to  the  pesticide 
more  of  its  ingredic  nts; 

(c){i)  The  registn  nt 
the  reported  adven  e 
exposure  did  occui 

(ii)  The  registran 
sufficent  informati 
investigation  of  wl  ether 
reported  adverse  e  feet 
occurred,  a  reasonible 
investigation  has 
registrant  is  not  av^are 
establish  that  the 
effect  or  reported 
occur;  and 


Other  Nan- 
The  information 

in  which: 
has  been  informed 
on  non-target  fish  or 
4nimals,  or  plants; 
has  been  informed 
wildlife,  domestic 
1  lay  have  been 

or  to  one  or 


has  verified  that 
effect  and 
or 

has  received 
n  to  enable 
or  not  the 
and  exposure 
period  of  time  for 
psed,  and  the 
of  facts  which 
r  >ported  adverse 
i  Kposure  did  not 


(d)(i)  The  registrant 
that  the  effect  ma; 
the  exposure,  or 

(ii)  The  registran 
any  individual  wh4se 
reportable  under 
employee,  consult^t, 
expert — that  the  e 
resulted  from  the 
aware  of  facts  whifch 
establish  that  the 
effect  and  reportec 
unrelated;  and 


(e)(i)  The  registrant 
demonstrated  that 
exposure  resulted 

(ii)  The  labeling 
not  provide  reasonable 
of  adverse  effects 


(3)  Series  o\ 
information 
pattern  of  individual 
which: 


(a)  The  registrar : 
of  the  same  kind  o 
humans,  non-targe 
domestic  animals, 

(b)  The  registran  L 
that  the  affected 
been  exposed  to 
one  or  more  of  its 

(c)  For  each  indi^id^al 
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/  Thursday.  July  12.  1979  /  Notice* 


has  concluded 
ave  resulted  from 


yh 


has  been  advised  by 
opinion  is 
Section  6(a)(2)— i.e.  an 
,  or  qualified 
ect  may  have 
exposure,  and  is  not 

conclusively 
Imported  adverse 
exposure  were 


cannot 
the  pesticide 
rom  improper  use,  or 
)f  the  pesticide  does 

notice  of  the  risk 
f  the  kind  reported. 
ff  Incidents.  The 


conceals  any  series  or 
incidents  as  to 


has  been  informed 
adverse  effect  on 
fish  and  wildlife, 
)r  plants; 

has  been  informed 
onanisms  may  have 
same  pesticide  or  to 
igredients; 

incident,  either 


bas 


effi  !Ct 


(»r 


(i)  The  registrant 
reported  adverse 
exposure  did  occur. 

(ii)  The  registrant 
sufficient  information 
investigation  of  whe 
reported  adverse  eff  set 
occurred,  a  reasonal  le 
investigation  has  elspsed, 
registrant  is  not  a 
establish  that  the  reported 
effect  or  reported 
occur; 

(d)  For  each  individual 
registrant  is  not 
conclusively  establish 
adverse  effect  and 
were  unrelated;  and 

(e)  The  series  or 
would  not  be 
reported  adverse  eff  ects 
the  reported  exposu 

Discussion 


las  received 
to  enable 
her  or  not  the 
and  exposure 
period  of  time  for 

,  and  the 
of  facts  which 
adverse 
did  not 


ex  )osure  i 


incident,  the 
of  facts  which 
that  the  reported 
reported  exposure 


!  expecl  ed 


contain  unique  and 
on  the  hazards  and 
impacts  associated 


verified  that  the 
and  reported 


ppttem  of  incidents 
unless  the 
were  caused  by 
es. 


■  Information  concc  ming  incidents  in 
which  toxic  or  adve  se  effects  are 
attributed  to  pesticii  le  exposure  varies 
considerably  in  spe(  ificity  and 
accuracy.  Some  repi  >rts  received  by 
registrants  are  so  v{  gue  or  implausible 
that  they  would  be  i  inlikely  to  provide  a 
basis  for  administra  live  action.  On  the 
other  hand,  some  in  ndent  reports  may 


valuable  information 
invironmental 
with  actual  use  and 


practice,  informatio  i  which  cannot  be 
readily  derived  fron  i  laboratory  data 
alone.  Thus,  we  hav  e  endeavored  to 
select  sets  of  criterii  i  which  will  give 
practical  assistance  to  each  registrant  in 
identifying  those  ty]  les  of  incident 
information  which  are  currently  needed 
by  EPA  in  order  to  properly  discharge  its 
statutory  responsibi  ities.  Each  set 
criteria  contains  the  following  elements: 

(1)  a  report  of  a  toxi  c  or  adverse  effect. 

(2)  a  report  of  pestic  ide  exposure,  (3)  an 
opportunity  for  inve  stigation  of  the 
accuracy  of  the  rep(  rts,  and  (4)  a  basis 
for  an  inference  tha  the  toxic  effect  and 
the  pesticide  exposi  re  were  related. 

Demonstrably  ina  ccurate  incident 
information  need  nc  t  be  submitted  to 
EPA  under  Section  i  i(a)(2).  If  a  registrant 
can  clearly  demons'  rate  that  a  reported 
toxic  effect  or  pestic  ide  exposure  did 
not  occur,  or  that  th  >  effect  and 
exposure  were  unre  ated,  we  will  not 
treat  any  failure  to  i  eport  an  alleged 
incident  as  an  actio  table  violation  of 
Section  6(a)(2).  How  ever,  failure  to 
investigate  the  accu  racy  of  any  report  or 
allegation  which  coi  id  be  investigated 
will  not  be  consider  ;d  to  excuse  non- 
compliance with  Se  ition  6(a)(2).  By 
adopting  this  policy  EPA  does  not 
intend  to  attempt  to  impose  any  sort  of 
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duty  or  obligation  on  the  registrant  to 
investigate  incident  reports,  but  rather 
to  accord  the  registrant  a  reasonable 
opportunity  to  investigate  incident 
information.  In  any  event,  the 
responsibility  for  determining  the 
significance  of  any  potentially  useful 
incident  information  which  has  not  been 
either  verified  or  rebutted  must 
ultimately  reside  with  EPA. 

Information  concerning  incidents  in 
which  humans  exposed  to  a  pesticide 
have  experienced  toxic  or  adverse 
effects  is  extremely  useful  in,  e.g., 
evaluating  the  occupational  risks 
associated  with  pesticide  use,  or 
deciding  whether  a  method  of  applying 
the  pesticide  should  be  prohibited. 
Receipt  of  incident  information 
regarding  adverse  effects  in  humans  is 
particularly  important  because  of  the 
ethical  unacceptability  of  deliberate 
clinical  exposure  and  the  difficulties 
associated  with  predicting  human 
toxicity  on  the  basis  of  animal  data. 
Thus,  we  may  consider  any  failure  to 
submit  incident  information  concerning 
any  toxic  or  adverse  effect  in  humans 
(except  for  local  skin  damage  or 
irritation  warned  against  on  the  label) 
which  includes  the  basic  elements 
previously  identi^ed  and  which  is 
otherwise  reportable  under  Section 
6(a)(2)  to  be  an  actionable  violation  of 
FIFRA,  regardless  of  the  circumstances 
which  resulted  in  the  pesticide 
exposure.  In  contrast,  we  will  not  treat 
failure  to  submit  information  on  any 
single  incident  involving  toxic  or 
adverse  effects  on  other  non-target 
organisms  as  an  actionable  violation  of 
Section  6(a)(2)  if  the  registrant  can 
demonstrate  that  (1)  the  pesticide  was 
used  improperly,  and  (2)  the  label 
provides  reasonable  notice  of  the  risk  of 
adverse  effects  of  the  kind  reported. 

Incident  information  concerning  toxic 
or  adverse  effects  has  little  current 
utility  for  regulatory  purposes  and  need 
not  be  submitted  to  EPA  under  Section 
6(a)(2)  unless  the  information  is 
predicated  on  a  conclusion,  opinion,  or 
reasonable  inference  that  the  reported 
effects  were  related  to  pesticide 
exposure.  Failure  to  submit  information 
regarding  any  single  incident  of  this  type 
will  not  be  treated  as  a  violation  of 
Section  6(a)(2)  unless  the  registrant  has 
concluded  that  the  reported  effect  may 
have  been  caused  by  the  reported 
pesticide  exposure,  or  has  been  advised 
by  any  individual  whose  opinion  is 
reportable  (according  to  the  "Agency 
Interpretation  of  Refquirements  Imposed 
on  Registrants  by  Section  6(a)(2)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,"  43  FR  37611)  that  a 
causal  relationship  may  have  existed. 


Examples 

(1)  A  registrant  receives  a  report  from  an 
unidentiHed  source  indicating  that  an 
agricultural  employee  experienced 
respiratory  difficulties  after  working  in  a  field 
where  a  pesticide  manufactured  by  the 
registrant  had  recently  l)een  applied.  The 
report  is  sufficiently  detailed  to  enable 
investigation  of  its  accuracy.  A  few  days 
later,  the  registrant  discusses  the  alleged 
incident  with  a  toxicologist,  who  states  that, 
in  his  opinion,  the  reported  respiratory 
symptons  could  have  been  caused  by 
exposure  to  the  registrant's  pesticide.  The 
registrant  will  be  given  a  reasonable  time  to 
investigate  the  incident.  If  the  registrant 
subsequently  discovers  facts  which  establish 
that  the  reported  adverse  effects  or  reported 
exposure  did  not  occur,  or  which  conclusively 
establish  that  the  respiratory  difficulties 
experienced  by  the  exposed  individual  were 
caused  exclusively  by  some  factor  other  than 
pesticide  esposure,  the  incident  need  not  be 
reported.  Otherwise,  information  concerning 
the  incident  must  l>e  submitted  to  EPA 
because  the  toxicologist  is  a  qualified  expert 
whose  opinion  is  reportable  under  Section 
6(a)(2). 

(2)A  registrant  receives  a  report  from  an 
agricultural  extension  agent  indicating  that 
flsh  were  killed  in  a  creek  adjacent  to  a  field 
where  a  pesticide  manufacture  by  the 
registrant  had  recently  been  applied.  After 
investigation,  the  registrant  concludes  that 
the  reported  fish  kill  probably  resulted  from 
exposure  to  the  registrant's  pesticide. 
However,  the  registrant  also  discovers  facts 
which  establish  that  the  pesticide  was 
improperly  applied,  by  an  individual  who 
disregarded  a  statement  on  the  label 
expressly  warning  against  use  in 
circumstances  where  contamination  of 
surface  waters  might  result.  Any  single 
incident  of  this  sort  need  not  be  reported 
under  Section  6(a)(2). 

If  a  registrant  has  been  informed  of  a 
series  or  pattern  of  incidents  in  which 
the  same  kind  of  toxic  or  adverse  effects 
have  followed  exposure  to  the  same 
pesticide,  a  reasonable  inference  of  a 
causal  relationship  may  arise  from  the 
existance  of  the  series  or  pattern  itself, 
even  in  the  absence  of  a  specific 
conclusion  or  expert  opinion  to  that 
effect.  In  such  circimislances,  any 
requirement  that  the  registrant 
specifically  conclude  or  be  advised  that 
a  causal  relationship  exists  is 
superflous,  and  registrants  will  be  held 
legally  accountable  under  Section  6(a)(2) 
for  failure  to  submit  information 
regarding  any  significant  series  or 
pattern  of  incidents  involving  the  same 
kind  of  toxic  or  adverse  effect  and  the 
same  pesticidal  substance.  Moreover, 
even  if  a  series  or  pattern  consists  of 
incidents  which  would  otherwise  not  be 
reportable  under  this  policy,  because 
each  incident  involves  predictable 
effects  on  nontarget  oi:ganisms  resulting 
from  improper  use.  we  will  likely  treat 


in  an 
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of  widespr  sad  or 
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failure  to  report  such  information 
aggregate  form  as  an  actionable 
violation  of  Section  6(a)(2).  EPA 
this  type  of  incident  information 
because  the  existence 
routine  misuse  of  pesticide  produfcts 
may  be  a  basis  for  changes  in  lab  aling. 
additional  restrictions  on  use,  or 
regulatory  action^ 

Example 

The  registrant  has  received  a  numb  ir6t 
reports,  from  various  sources,  of  unus  lally 
high  mortality  in  birds  feeding  in  or  n  ar 
fields  where  the  registrant's  pesticide  las 
been  applied.  Though  some  of  these  r  ports 
were  not  speciHc  enough  to  enable 
investigation  of  their  accuracy,  the  re  [istrant 
has  identified  a  series  of  specific  invc  itigable 
incidents  in  which  it  appears  that  an  tiusual 
number  of  birds  died  following  use  oi  the 
registrant's  pesticide.  However,  the  n  gistrant 
has  not  determined  whether  or  not  di  <. 
pesticide  was  responsible  for  the  ob»  rved 
increase  in  bird  mortality,  and  no  em|  loyee, 
consultant,  or  qualified  expert  has  in(  icated 
that  a  causal  relationship  may  exist. 
Nevertheless,  if  the  existence  of  the  »  iries  of 
unexplained  incidents  is  sufficient  to  >upport 
a  reasonable  inference  of  a  causal 
relationship,  failure  to  submit  infomu  lion 
concerning  the  incidents  will  be  consi  iered 
an  actionable  violation  of  Section  6(a  2). 

B.  Failure  of  Efficacy 

Policy 

Registrants  may  also  receive 
information  concerning  specifc  in  jdents 
in  which  it  is  asserted  that  the 
registrant's  pesticide  product  faih  d  to 
perform  as  claimed  against  desigi  ated 
target  organisms.  Failure  to  subm  t 
information  of  this  type  which  is 
otherwise  reportable  according  to  the 
"Agency  Interpretation  of  Require  nents 
Imposed  on  Registrants  by  S^tio:  i 
6(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act"  |3  FR 
37611,  will  not  be  considered  an 
actionable  violation  of  FIFRA  §  64)(2) 
unless  one  of  the  following  two  si  s  of 
criteria  apply: 

(1)  Immediate  Hazard  to  Life.  T^e 
information  concerns  an  incident 
which: 

(a)  The  registrant  has  been  infoi  med 
that  a  pesticide  product  did  not  pc  rform 
as  claimed  against  target  organisn  s: 

(b)(i)  The  registrant  has  verifiec  that 
the  reported  failure  of  efficacy  die 
occur,  or 

(ii)  The  registrant  has  received 
sufficient  information  to  enable 
investigation  of  whether  or  not  the 
reported  failure  of  efficacy  occum  1  a 
reasonable  period  of  time  for 
investigation  has  elapsed,  and  the 
registrant  is  not  aware  of  facts  wh  ch 
establish  that  the  reported  failure  I  ~ 
efficacy  did  not  occur;  and 


UMI 
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(c)  The  failure  of  the  pesticide  to 
perform  as  claimed  involved  any  use 
against  organisms  which,  unless 
controlled,  may  pose  an  immediate 
hazard  to  human  life. 

(2)  Health  Risk.  The  information 
concerns  any  series  at  pattern  of 
individual  incidents  as  to  which: 

(a)  The  registrant  has  been  informed 
of  the  same  type  of  failure  to  perform  as 
claimed  against  target  organisms; 

-  (b)  For  each  individual  incident,  either 

(i)  The  registrant  has  verified  diat  the 
reported  failure  of  efficacy  did  occur,  or 

(ii)  The  registrant  has  received 
sufficient  information  to  enable 
investigation  of  whether  or  not  the 
reported  failure  of  efficacy  occurred,  a 
reasonable  period  of  time  for 
investigation  has  elapsed,  and  the 
registrant  is  not  aware  of  facts  which 
establish  that  the  reported  failure  of 
eHicacy  did  not  occur;  and 

(c)  The  failure  of  the  pesticide  to 
perform  as  claimed  involved  any  use  to 
control  organisms  which  may  pose  a 
risk  to  human  health,  including  any  of 
the  uses  identified  in  40  CFR  162.18- 
2(d)(2).  (3)(i). 

Discussion 

We  will  not  treat  any  failure  to  submit 
information  concerning  incidents  in 
which  a  pesticide  did  not  perform  as 
claimed  against  target  organisms  as  an 
actionable  violation  of  Section  6(a)(2) 
unless  the  reported  failure  of  efficacy 
involved  organisms  which  pose  a 
potential  threat  to  human  health.  This 
policy  reflects  a  judgement  by  EPA  that 
the  efficacy  of  pesticide  products  which 
are  not  used  to  protect  public  health  can 
usually  be  adequately  tested  by  the 
dictates  of  a  competitive  marketplace. 
See  44  FR  27932,  27938-40,  May  11, 1079, 
Moreover,  except  in  those  instances 
where  a  reported  failure  of  efficacy 
involved  use  against  organisms  which 
may  pose  an  immediate  hazard  to 
human  life,  it  is  not  likely  that  we  would 
consider  any  single  reported  incident  of 
failure  of  efficacy  to  be  a  proper  basis 
for  regulatory  action.  Therefore,  we  will 
not  treat  any  failure  to  submit  incident 
information  concerning  failure  of 
efficacy  against  oiganisms  which  may 
pose  a  risk  to  public  health,  but  do  not 
pose  an  immediate  hazard  to  human  life, 
as  an  actionable  violation  of  Section 
6(a)(2)  unless  such  information  concerns 
any  significant  series  or  pattern  of 
comparable  failures  of  efficacy.  As  in 
the  case  of  incident  information 
involving  toxic  or  adverse  effects, 
registrants  will  be  afforded  a  reasonable 
opportunity  to  investigate  any  reported 
failure  of  efficacy  before  such 


information  will  bq  considered 
reportable. 

m.  Reporting  of  O^r  Information 

Policy 
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EPA  will  not  collider 
submit  informatioi 
than  those  kinds 
described  in  Sectidns 
Notice  as  an  actionable 
FIFRA  §  6(a)(2) 
information  wouldlotherwise 
reportable  acco: 
Interpretation  of 
on  Registrants  by 
Federal  Insecticidi 
Rodenticide  Act.' 


failure  to 
of  any  kind  other 
information 
I  and  II  of  this 
violation  of 
though  such 

be 

to  the  "Agency 

Requirements  Imposed 

lection  6(a)(2]  of  the 

,  Fungicide,  and 

13  FR  37611,  unless: 


jrdi  ig 


(1)  After  a 
for  verification  or 
information  has  e! 
is  not  aware  of 
that  the  informaticin 


reasG  lable  period  of  time 
nvestigation  of  the 
1  ipsed,  the  registrant 
which  establish 
is  incorrect;  and 


'  fac  ts 


(2)  The  registrai  I 
reasonably  shoulc  know, 
information  shouU 
EPA  would  regard 
alone  or  in  conjunction 
infprmation  about 
raising  serious  questions 
continued  registra  )ility 
uses  of  any  of  the 
products,  or  about 
conditions  of 
product. 

Discussion 


pesticide  products 
sold:  degradation 


information  whicli 


knows,  or 

that  if  the 
prove  to  be  correct, 
the  information, 
with  other 
the  pesticide,  as 
about  the 
of  one  or  more 
egistrant's  pesticide 
the  proper  terms  and 
regi^ration  of  any  such 


In  Sections  I  an(  II  of  this  Notice,  we 
have  established  ]  olicies  concerning  the 
types  of  informatii  m  which,  insofar  as 
we  are  aware,  hav  e  been  the  subject  of 
most  of  the  inquir  9s  made  and  concern 
expressed  by  regii  trants  with  regard  to 
FIFRA  §  6(a)(2).  T  lere  are,  however, 
many  other  categc  ries  of  information 
which  may  be  rep  trtable  under  FIFRA 

additional 
information  conce  'ning:  the  identity  and 
amount  of  impurit  es  and  degradates  of 
in  the  product  as 
ind  fate  of  pesticides 
in  the  environmen :  after  application  or 
use;  soil,  plant,  an  1  animal  metabolism; 
bioaccumulation  I  y  various  life  forms; 
identity  and  quan  ity  of  pesticide 
residues  on  raw  a  td  processed 
agricultural  comm  xlities  and  foods; 
levels  of  exposure  to  applicators,  farm 
workers,  bystandi  rs.  food  consumers, 
and  other  persons  drift  of  "pesticides  to 
non-target  areas;  i  nd  a  variety  of  other 


might  affect  EPA 


decisions  concern  ng  the  continued 
registrability  of  a  product  or  the 
appropriate  termsjand  conditions  of 
registration. 

In  this  Notice  w  >  have  not  attempted 
to  establish  with  i  )ecificity,  for  each 


category  of  such  inf  trmation.  which 
failures  to  report  ini  irmation  we  will 
not  treat  as  actionable  violations  of 
FIFRA  §  6(aK2).  In  [  art,  this  is  because 
we  are  interested  in  receiving  the  views 
of  the  pesticide  indi  stry  and  other 
interested  persons  c  onceming  what  our 
policy  regarding  sue  i  information 
should  be.  It  is  likel  r  that  we  will 
modify  this  Notice  i  i  the  future  to 
announce  a  more  s[  ecific  Section  6(a)(2) 
enforcement  policy  xinceming  some  or 
all  of  these  types  of  information. 

However,  in  orde  '  to  provide  some 
immediate  guidanci  to  registrants,  we 
have  set  forth  in  thi  i  Notice  a  general 
policy  covering  all  i  iformation  not 
described  by  Sectio  is  I  and  II  of  the 
Notice.  It  allows  rej  istrants  a 
reasonable  period  t  >  verify  or 
investigate  apparen  tly  reportable 
information,  prior  t(  i  actual  submission. 
In  deciding  whethei  a  delay  in  reporting 
was  reasonable,  wc  will  take  into 
account  the  serious  less  of  the  problem 
suggested  by  the  in  ormation,  as  well  as 
the  kind  and  amoui  t  of  verification  that 
would  be  desirable  If.  during  this 
period,  the  registrai  it  learns  of  facts 
showing  that  the  in  ormation  is 
incorrect,  the  infon  lation  need  not  be 
submitted  and  failu  re  to  report  will  not 
be  considered  an  ai  itionable  violation  of 
Section  6(a)(2). 

In  addition,  we  « ill  not  treat  a  failure 
to  report  informatit  n  as  an  actionable 
violation  of  FIFRA  i  6(a)(2)  unless  the 
registrant  knew,  or  reasonably  should 
have  known,  that  E  PA  would  regard  the 
information  as  pert  nent  to  the  question 
of  whether  the  pnx  uct's  registrations 
should  be  cancielle< ,  suspended,  or 
modified  in  some  n  spect 

Example 


sp  ing. 


The  registrant  kno^s 
decision  to  register 
soil  insecticide  in  cor  i 
registered  use)  was 
no  residues  of  a 
metabolite  of  the 
corn  planted  in  fields 
product  during  the 
registrant  leams  of  a 
university  scientist 
the  metabolite  in 
com  grown  in  fields 
treated  with  the  prodf 
would  indicate  that 
pose  a  serious  hazan 
Accordingly,  the 
reported  to  EPA  unle^ 
period  of  time  for 
verification,  the 
establishing  it  is  untnte. 
verification  would  be 
fleld  trials  during  the 
However,  waiting 
would  require  a  deiaj 
in  reporting.  Given 
information  already 


idi! 


that  the  original  EPA 
product  for  use  as  a 
Helds  (the  only- 
bAsed  on  the  belief  that 
partii  ular,  highly-toxic 
pro<  uct  would  appear  in 
treated  with  the 

In  January  the 
tudy  conducted  by  a 
stiowing  that  residues  of 
quel  tion  have  appeared  in 
V  'hich  were  properly 
ct.  If  true,  this  report 
of  the  product  may 
to  food  consumers, 
info^ation  must  be 

.  during  a  reasonable 
investigation  or 
regis^ant  leanu  of  facts 
One  means  of 
to  conduct  independent 
»)ming  growing  season, 
forihe  results  of  field  trials 
of  at  least  9-10  months 
serious  import  of  the 
ailable,  a  9-month 


:  u  ie< 
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delay  wmdd  be  nneaaonably  king. 
Alternatively,  the  registrant  could  contact  the 
.  scientist  wbo  conducted  the  study  and  review 
the  taw  data  for  errors.  A  review  of  this  type 
would  probably  require  10  days  or  less.  The 
Agency  would  regard  the  latter  delay  as 
reasonable,  since,  even  thou^  the 
informstion  could  conceivably  warrant  an 
emergency  suspension  of  the  product's 
registratioa,  this  coald  be  aocomphsbed  m 
time  to  prevent  use  off  the  product  during  the 
gro%iring  aeasoiL 

rv.  Previously  Reported  InfonnatioB 

Any  infonnatioii  shall  be  cwisidered 
to  have  been  previously  reported  to  EPA 
under  Section  6(aM2)  of  FIFHA  for  the 
purposes  of  tlus  notice  if  such 
information  is  contained  completely  in: 

(1)  Documents  previously  sulMXiitted  to 
EPA  by  the  registrant: 

(2)  Any  scientific  article  or  publication 
which  has  been  abstracted  in  Biological 
Abstracts,  Chemical  Abstracts,  Index 
Medicus,  or  Pesticides  Abstracts,  if  the 
abstract  in  question  clearly  identified 
the  active  ingredient  or  the  registered 
pesticide(s)  to  whidi  the  information 
pertains.  [Information  received  by  or 
known  to  the  registrant  prior  to 
publication  of  an  abstract  concerning 
the  information  must  be  reported  and 
may  not  be  withheld  pending  such 
publication.]; 

(3)  EPA  publications.  EPA  hearing 
records,  or  publications  cited  in  EPA 
Federal  Register  notices; 

(4)  Reports  or  publicationi  which  have 
been  made  availaUe  to  the  public  by    - 
any  of  the  following  federal  agencies: 
Center  for  Disease  Control.  Consumer 
Products  Safety  Commission, 
Department  of  Agrictdtore,  Department 
of  Interior.  Food  and  Drug 
Administration,  National  Institutes  of 
Health,  or  Occupational  Safety  and 
Health  Administration.  [Odierwise 
reportable  information  concerning 
research  which  was  performed, 
sponsored,  or  funded  by  the  registrant 
which  may  also  appear  m  a  forthcoming 
government  report  or  pubHcation  must 
be  reported  and  may  not  be  withheld 
pending  publication.];  or 

(5)  Any  otfier  documents  which  are 
contained  in  the  official  files  and 
records  of  the  EPA  Office  of  Pesticide 
Programs. 

Discussion 

Section  6(aH2)  apices  only  to 
"additional"  information.  Thus,  if  a 
registrant  has  previously  rabmitted 
information  concerning  a  given  study, 
document,  or  incident,  the  same 
information  need  not  be  submitted 
again.  In  addition,  we  do  not  believe 
that  it  would  serve  asujf  uaebil  purpoac  to 
insist  that  registranU  iwhmit 


informatioB  which  w  already  in  EPA 
files  or  is  otherwise  readily  accessible  to 
EPA.  Accordingly,  we  have  specified  a 
number  of  objectively  defined  categories 
of  information  which  need  not  be 
submitted.  Failure  to  submit  information 
in  any  of  these  categories  will  not  be 
treated  as  an  actionable  .violatimi  of 
Section  6(a)(2).  While  the  qiecified 
categories  are  not  intended  to 
encompass  all  information  which  could 
conceivably  come  to  the  attention  of 
Agency  personnel,  they  do  indicate 
which  types  of  information  are  most . 
likely  to  be  routinely  examined  or 
reviewed  by  EPA. 

V.  Case-by-Case  Exerdse  of 
■  Diacwtion 


EPA  win  not  automatically  seek  or 
recommend  civil  or  criminal  penalties 
whenever  it  discovers  an  apparent 
violation  of  FIFRA  S  6(a)(2)  of  a  type 
which  is  considered  actionable  under 
this  Notice.  Decisions  in  such  cases  will 
be  based  on  a  careful  evaluation  of  all 
pertinent  mformation.  including  any 
explanation  offered  by  the  registrant. 

Dated:  July  6. 197a 
Marvin^.  Dumiag, 

Assistant  Administrator  for  EaforcemenL 

|FR  Doc  78-21GS4  FiM  7-11-78;  •:46  Mii 
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lllfnofi  State  bnplefnentatlon  Plan; 
Notfca  of  E>eflciency 

AQBicv:  U.&  Environmental  Protection 
Agency. 

AcncHK  Notice  of  Deficiency:  IRinois 
State  ImpieaieBtation  Plan. 

summary:  As  a  result  of  Illinois 
Appellate  Court  action  on  September  27. 
1978  which  vacated  regulations 
pertaining  to  particulate  and  sulfur 
dioxide  emission  standards  USEPA 
finds  the  Illinois  State  Implementation 
Plan  to  be  deficient 

FOR  FURfTHER  INFORMATIOli  CONTACT: 

Maxine  Borcherdmg.  Air  Programs 
Branch.  Air  and  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  353-2205. 
SUPPLEMENTAL  INFORMATION:  This 

notice  contains  a  summary  of  the 
findings  of  the  EPA  Regional 
Adounisteator  for  Region  V  from  an 
assessment  of  deficiency  of  the 
impleaaentation  plan  for  the  State  of 
Illinois. 

On  May  31^  1S72  (37  FR 10882)  under 
Section  110  ol  the  Clean  Air  Act  and  40 
CFR  Part  51.  the  Administrator 


ed 


to 


tales. 

lie 


substantially  approved  Illinois'  coi  tnd 
strategy  for  the  attainment  and 
mainten^ice  of  the  national  prima  y 
and  secondary  standards  for  solfu 
dioxide  emissions  and  partiodate 
emissions  in  the  State  of  Illinois.  Ii 
April  of  1^2,  the  Illinois  Pollution 
Control  Board  (PCB)  initially  adop 
regttlatians  raunbers  203  (particula  e 
emission  standards)  and  204  (sulfs 
dioxide  emission  standards).  Thesi 
regulations  were  adopted  pursuan 
the  Illinois  EBvircmracatal  Protecti  in 
Act  of  1970.  III.  Rev.  Stat.  ch.  Ill :  fZ 
sections  1001  et  seq.  (1975)  and 
superseded  other  air  quality  reguli  dons 
promulgated  under  prior  acts. 

The  validatiott  of  Roles  203(g)(l 
204(a)(1)  and  204(c)(1)(A)  was 
challoiged  in  court  and,  as  a  resul  ,  the 
Illinois  AppeUato  Court  fmind  that  the 
PCB  had  not  followed  the  correct 
procedure  ui  its  adoptioa  c^  those 
The  Court  ten&uided  the  cause  to 
PCB  for  further  consideration. 
(ComoHmweoIth  Edison  Co.  v.  Pol  ution 
Control  Board.  25  UL  App.  3d  271.   23 
N.E.  2d  84.)  The  tllmois  Supreme  C  lort 
affirmed  the  Hlinots  Appellate  Cot  rt's 
decision  instructing  PCS  to  vaUdal  i 
Rules  203(gKl)k  204(aKl)  and 
204(c)(lKA)  according  to  Section  2  '  of 
the  Illinois  Environmental  Protecti  n 
Act  or  to  prepare  prqper  rules  as 
substitutes.  {Commoaiwealth  Edisc  n  COk 
V.  PCB,  62  111.  2d4e4.  343  N£.  2d  4j  » 
(January,  1976).) 

On  August  2. 1^6.  Ae  EPA  Regi  mat 
Administrator,  Region  V.  formally 
issued  a  Notice  of  Defideacy  reqo(  sting 
that  a  revisioa  to  the  UUwns  State 
Implementatioa  Plan  (SIP)  be  deve  oped 
or  that  appropriate  action  be  takei  to 
correct  the  SIP  deficiencies  noted  I  y  ttie 
Illinois  courts.  (41 FR 149,  AagMt : 
197&)  Au&ority  for  the  Notice  of 
Deficiency  was  provided  in  Sectioi  s 
110(a)(2)(H)  and  llOfc)  of  die  Cleai  Air 
Act. 

On  July  7. 1977,  Dm  Illinois  PCB  i  isoed 
an  order  "vabdatiag"  Rules  203(gM  \, 
204(a)(1)  and  2M(c)(lXA),  to  becos  e 
effective  Septenber  1. 1977.  The 
validation  of  the  regulation  was  so  ^ect 
to  a  public  coBHHcnt  period  runnii^  45 
days  from  the  date  of  the  order.  Th  s 
action  by  the  PCB  was  challenged    y 
Ashland  Chemical  Cooapany.  cme  <  '  the 
sources  affected  by  the  Rales. 

On  September  27. 1978v  the  lUirto  s 
Chemical  Comprnty  v.  Pollution  Co  itrol 

Board  (No.  77-362). ffl.  App.  3i 

.  The  Court  held  diat  the  PCB  dd 

not  follow  the  mstructions  of  die  Il^iois 
Supreme  Coart  in  Commonwealth 
Edison  Co.,  supra,  for  either 
"revahdating'*  Dm  rules  or  adopting 
"substitute"  rules.  The  Court  found  hat 


UMI 
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the  PCB  did  not  consider  intermittent 
control  systems,  that  no  economic  study 
was  prepared,  and  that  no  opportunity 
was  provided  for  Ashland  or  others  to 
respond  to  the  Marder  Report  a  study 
which  the  PCB  had  commissioned.  The 
Appellate  Court  held  that  sulfur  dioxide 
and  particulate  rules  as  they  apply  to 
power  plants  in  Illinois  should  again  be 
vacated  and  remanded  to  the  PCB  for 
further  proceedings. 

The  cumulative  effect  of  these  actions 
is  that  at  the  present  time  the  Illinois  SIP 
does  not  contain  validated  rules  for  the 
following: 

(1)  Particulate  Emission  Standards 
and  Limitations  for  Fuel  Combustion 
Emission  Sources  Using  Solid  Fuel 
Exclusively; 

(2)  Sulfur  Dioxide  Emission  Standards 
and  Limitations  for  New  Fuel 
Combustion  Emission  Sources  with 
Actual  Heat  Input  Greater  than  2S0 
Million  BTU  per  Hour.  Solid  Fuel  Burned 
Exclusively;  or 

(3)  Sulfur  Dioxide  Emission  Rates  for 
Existing  Fuel  Combustion  Sources 
Located  in  the  Chicago,  St.  Louis 
(Illinois),  and  Peoria  Major  Metropolitan 
Areas,  Solid  Fuel  Burned  Exclusively. 

The  EPA  Regional  Administrator  for 
Region  V  hereby  finds  that  the  lack  of 
enforceable  portions  of  the  Illinois 
regulations  as  hereinabove  set  forth 
constitutes  a  SIP  deficiency  pursuant  to 
Section  110(a)(2)(H)  of  the  Clean  Air 
Act.  Accordingly,  ^A  requests  that  a 
revision  to  the  Illinois  plan  be  developed 
or  other  appropriate  action  taken  to 
correct  these  deHcient  areas. 

We  are  requesting  that  within  60  days 
from  the  date  of  this  Notice  the 
Governor  submit  a  schedule  to  the 
Regional  Administrator,  EPA  Region  V. 
detailing  the  actions  necessary  for  the 
validation  of  Rules  203(g)(1),  204(a)(1) 
and  204(c)(1)(A)  according  to  the 
instructions  of  the  Illinois  Supreme 
Court  in  Commonwealth  Edison  Co.. 
supra.  The  schedule  should  identify  the 
agencies  that  are  responsible  for  the 
plan  revisions  and  the  dates  that  action 
will  be  completed  by  the  various 
agencies. 

This  notice  is  not  subject  to 
rulemaking  procedures.  The  need  for  a 
plan  revision  is  based  on  a  finding  by 
the  Regional  Administrator  that  the 
Illinois  Appellate  Court's  remand  of 
Rules  203(g)(1).  204(a)(1)  and 
204(c)(1)(A)  requires  action  on  the  part 
of  the  State.  Authority  of  this  finding  is 
provided  in  Section  110(a)(2)(H)  of  the 
Clean  Air  Act.  Ample  opportunity  for 
pubUc  comment  on  the  Regional 
Administrator's  determination  of  SIP 
deficiencies  will  be  provided  during  the 
public  hearing  that  the  State  is  required 


to  hold  on  the  planl  revision 
submission  to  EPA 


(SecUon  110(a)(2)(H) 
U.S.C.  S  7410(a)(2)(HD 

Dated:  July  5. 1979, 
Joiui  McGuire, 

Regional  Administrc^r, 
Protection  Agency. 

IFR  Doc.  7»-21561  Filed  7-l*-7ft 
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)f  the  Clean  Air  Act,  42 
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Pesticide  Prograt48; 
Temporary 


En  vironmen  tal 
8:45  am) 


802/T214] 


Extension«f 
Toler4ice;  Oryzalln 


On  April  13, 197  i,  the  Environmental 
Protection  Agency!  (EPA)  announced  (43 
FR 15487)  the  establishment  of  a 
temporary  toleranp  for  residues  of  the 
herbicide  oryzalinj(3,5-dinitro-A^*,^*- 
dipropylsulfanilan  ide)  in  or  on  the  raw 
agricultural  commi  tdity  wheat  at  0.1  part 
per  million  (ppm).  This  tolerance  was 
established  in  resj  onse  to  a  pesticide 
petition  (PP  6G180  •)  submitted  by 
Elanco  Products  C ).,  Div.  of  Eli  Lilly  & 
Co.,  Inc.,  PO  Box  1 750,  Indianapolis,  IN 
46206.  This  tempoi  ary  tolerance  will 
expire  July  9. 1979, 

Elanco  Products  Co.  requested  a  one- 
year  extension  of  his  temporary 
tolerance  both  to  i  ermit  continued 
testing  to  obtain  a  Iditional  data  and  to 
permit  the  market  ig  of  the  above  raw 
agricultural  comm  >dity  when  treated  in 
accordance  with  t  le  provisions  of  the 
experimental  use    ermits  1471-EUP-58 
&  69  that  have  bet  i  extended  under  the 
Federal  Insecticid  \,  Fungicide,  and 
Rodenticide  Act  (I  IFRA).  as  amended  in 
1972, 1975,  and  19:  8  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  di  ta  reported  and  all 
other  relevant  ma  erial  were  evaluated, 
and  it  was  determ  ned  that  an  extension 
of  the  temporary  t  ilerance  would 
protect  the  public  lealth.  Therefore,  the 
temporary  toleran  :e  has  been  extended 
on  condition  that  \  le  pesticide  is  used  in 
accordance  with  t  le  experimental  use 
permits  with  the  f<  llowing  provisions: 

1.  The  total  amo  int  of  the  pesticide  to 
be  used  must  not  <  xceed  the  quantity 
authorized  by  the  ixperimental  use 
permits. 

2.  Elanco  Produ(  ts  Co.  must 
immediately  notif  the  EPA  of  any 
findings  from  the  <  xperimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  )f  production, 
distribution,  and  p  srformance  and  on 
request  make  the  i  ecords  available  to 
any  authorized  off  cer  or  employee  of 
the  EPA  or  the  Fo(  d  and  Drug 
Administration. 


This  temporary  to  erance  expires  July 
9, 1980.  Residues  no  in  excess  of  0.1 
ppm  remaining  in  oi  on  wheat  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pei  ticide  is  legally 
applied  during  the  t  irm  of  and  in 
accordance  with  thi  provisions  of  the 
experimental  use  pc  rmits  and  temporary 
tolerance.  This  tem]  >orary  tolerance  may  ■ 
be  revoked  if  the  ex  >enmental  use 
permits  are  revokec  or  if  any  scientific 
data  or  experience  vith  this  pesticide 
indicate  such  revoc  ition  is  necessary  to 
protect  the  public  h  salth.  Inquiries 
concerning  this  noti  :e  may  be  directed 
to  Mr.  Robert  Taylo  r.  Product  Manager 
25,  Registration  Div  sion  (TS-767), 
Office  of  Pesticide  1  tograms,  401  M  St., 
SW,  Washington,  Dp  20460  (202/755- 
7013). 


(Section  40B(j)  of  the 
Cosmetic  Act  [21  U.S 
Dated:  July  5, 1979, 
Douglas  D.  Campt, 
Director,  Registration 

[FR  Doc  79-21563  Filed  7-11-P9; 
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F  ederal  Food.  Drug,  and 
•  346a(j)].) 


Division. 

&45ain| 


[FRL-1270-4] 

Report  to  Congresk: 
In-Use  Fuel  Ecohojny; 
Put>lic  Comments 


agency; 

Agency  (EPA). 
action:  Notice  of 
Comment. 


summary:  Section  <  04  of  the  National 
Energy  Conservatic  n  Policy  Act 
(NECPA)  requires  t  le  Environmental 


Protection  Agency 


on  the  degree  to  wl  ich  the  EPA  fuel 


economy  estimates 


EPA-Measured  vs. 
;  Solicitation  of 


Environm<  ntal  Protection . 

C  pportunityfor  Public 


0  report  to  Congress 


provide  a  "realistic 


estimate"  of  avera{  e  in-use  fuel 
economy.  EPA  is  re  quired  to  submit  this 
report  to  Congress  ifter  consultation 
with  the  Departmei  ts  of  Energy  and 


Transportation  andl 


announcement  is  tc 
notice  of  the  areas 


after  providing  an 


opportunity  for  public  comment.  This 
provide  public 
hat  EPA  will  be 

studying  in  the  repc  rt  and  to  request 

that  interested  part  es  submit  comments 

to  EPA. 

DATES:  EPA  will  accept  comments  until 

August  27, 1979. 

ADDRESS:  Persons 

comments  should 

Emission  Control 

U.S.  EnvironmentallProtection 

Motor  Vehicle  Emit  sion 

2565  Plymouth  Roa^ 

Michigan  48105. 

FOR  FURTHER 

Mr.  Paul  Wilson, 


yishing  to  submit 

them  to:  Director, 
Technology  Division. 
Agency. 
Lalx>ratory. 
Ann  Arbor, 


INFORMATION 


Ofice 


contact: 

of  Mobile 
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Source  Air  Perflation  Control  (ANR-455), 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington,  D-C  20460, 
(202)  755-0586. 

SUPPLEMENTARY  INFORMATION:  In 

consultation  with  the  Departments  of 
Energy  and  Transportation,  and  after 
providing  an  opportimity  for  public 
comments,  EPA  is  required  by  $  404  of 
the  NECPA  to  submit  a  report  to 
Congress  "on  the  degree  to  which  fuel 
economy  estimates  required  to  be  used 
in  new  car  fuel  economy  labeling  and  in 
the  annual  fuel  economy  milege  guide 
required  under  {  508  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2006)  provide  a  realistic 
estimate  of  average  fuel  economy  likely 
to  be  achieved  by  the  driving  public." 
However,  EPA  is  specifically  prohibited 
from  recommending  in  this  report 
changes  to  the  fuel  economj^^  testing  and 
calculation  procedures  used  by  the 
Agency  to  determine  fuel  economy 
pursuant  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

The  Agency  has  taken  the  following 
steps  toward  preparation  of  the  §404 
report  and  has  identified  the  issues 
below  for  consideration  during 
preparation  of  the  report: 

(1)  Identification  and  collection  of 
data  addressing  EPA  fuel  economy 
estimates  and  in-use  fuel  economy.  We 
will  use  this  information  as  the  basis  for 
the  analysis  of  the  degree  to  which  EPA 
fuel  economy  test  results  provide  a 
realistic  estimate  of  the  average  fuel 
economy  likely  to  be  achieved  by  the 
driving  public.  Major  components  of  this 
data  base  are  EPA  fuel  economy  test 
results  and  data  gathered  by  the 
Department  of  Energy  (DOE)  on  the 
differences  between  EPA  estimated 
mileage  and  in-use  vehicle  fuel  economy 
performance.  A  number  of  other  sources 
of  pertinent  information,  such  as  EPA 
reports  and  studies,  data  collected  by 
and  for  auto  manufacturers,  and  Society 
of  Automotive  Engineers  (SAE)  papers 
have  been  identifed, 

(2)  Identification  of  the  causes  of 
differences  between  EPA  test  results 
and  in-use  fuel  economy  performance. 
The  Agency  has  found  the  following  five 
categories  of  information  to  be  germane 
to  this  issue,  and  has  identified  certain 
mechanisms  for  obtaining  and  analyzing 
data  in  these  categories: 

(a)  Differences  between  EPA  test 
vehicles  and  production  vehicles:  This 
might  provide  information  concerning 
the  frequently-observed  decrease  in 
measured  fuel  economy  between  the 
prototypes  used  to  generate  EPA  fuel 
economy  ratings  and  production 
vehicles. 


(b)  Assessjnent  of  differences  in  fael 
economy  between  dynamometer  and 
track  vehicles  operation:  This  is 
determined  by  comparing  dynamometer 
results  with  data  gathered  from  the 
same  vehicles  on  the  road  when  all 
other  factors  (such  as  the  driving  cycle) 
are  kept  constant.  This  information  will 
aid  in  the  assessment  of  the  degree  to 
which  the  differences  between  EPA  test 
results  and  in-use  fuel  economy  are 
attributable  to  the  fact  that  EPA  uses 
laboratory  tests  conducted  on  a 
dynamometer. 

(c)  Assessment  of  differences  in  fuel 
economy  performance  attributable  to 
traffic  conditions:  Such  differences  may 
be  analyzed  by  comparing  test  results 
obtained  form  the  same  vehicle,  using 
the  test  used  to  gather  fuel  economy 
data  required  by  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  with 
data  from  other  tests  using  other  driving 
cycles,  e.g.,  "New  York  City  cycle," 
steady  state  operation,  etc.  More  purely 
analytical  approaches  can  also  be  used 
to  assess  this  issue,  e.g.,  computer 
simulation  of  vehicle  operation  or 
analytical  data  collected  by  surveys  of 
actual  driving  characteristics. 

(d)  Assessment  of  fuel  economy 
performance  due  to  the  condition  of  the 
vehicle:  This  would  include 
consideration  of  the  influence  of  such 
aspects  of  a  vehicle's  physical  condition 
as  odometer  mileage,  maintenance  and 
state  of  tune,  tire  type  and  pressure, 
wheel  alignment,  brake  drag,  and 
presence  and  use  of  opticmal 
accessories,  e.g..  air  conditioning. 

(e)  Assessment  of  fuel  economy 
differences  due  to  certain 
characteristics  of  the  in-use  vehicle's 
driving  environment:  This  would  include 
the  study  of  the  effects  on  fuel  economy 
of  such  influences  as  temperature,  road 
surface  and  condition,  terrain, 
precipitation,  wind  condition,  etc. 

EPA  invites  comments  on  any  of  the 
issues  identified  above. 

Copies  of  major  sources  of  data  that 
are  currently  in  EPA's  possession  will 
be  available  for  public  inspection  and 
duplication  at  the  Motor  vehicle 
Emission  Laboratory  in  Ann  Arbor, 
Michigan  (see  address  above)  and  in 
Washington  at  the  EPA  PubUc 
Information  Reference  Unit.  When  the 
report  has  been  drafted,  a  copy  of  all 
comments  and  a  copy  of  the  report  will 
be  available  for  public  inspection  and 
duplication  in  the  PubUc  Information 
Reference  Unit,  Environmental 
Protection  Agency.  401  M  Street.  S.W,,   . 
Washington.  D.C 


Dated:  Hy  5»  187% 
David  G.  HnvkMM. 

Assistant  Administrator  for  Air,  Noise, 
Radiation. 

(FR  Doc  79-21SB2  Filed  7-ll-7ai  ft4S  aBj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  CouncN  on  the  Aging 

Long  Term  Care  Committee  Meelbig 

The  Federal  Council  on  the  Agin  \  was 
established  by  the  1973  amendmei  ts  to 
the  Older  Americana  Act  of  1965  (  ub.  L 
92-29,  42  U.S.C.  3015)  for  the  purpo  se  of 
advising  the  President  the  Secreta  y  of 
Health,  Education,  and  Welfare,  tit 
Commissioner  on  Aging,  and  the 
Congress,  on  nutters  relating  to  th 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant 
Federal  Advisory  Committee  Act 
L.  92-463,  5  U.aC.  app.  1,  sec.  la 
that  the  Committee  will  hold  a 
on  Monday,  August  6, 1979  from  9 
a.m.  to  12:30  p.m.  in  Room  423A 
Hubert  Humphrey  Building,  200 
Independence  Avenue,  S.W. 
Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  Federal  officials  oA  the 
issues  and  problems  in  long  term  c  ire. 

Further  information  on  the  Counlil 
may  be  obtained  from  the  FCA, 
Secretariat,  Federal  Council  on  the 
Aging,  Washington,  D.C  20201, 
telephone  (202)  245-0441.  FCA  me4ing8 
are  open  for  public  observation. 

Dated:  July  5. 1979. 
Nelson  H.  Cruikshank, 
Chairman, 
Federal  Council  on  the  Aging. 

|FR  Doc.  79-21465  Filed  7-11-79;  8:«  »m] 
BtLUNG  COOE  4110-62-M 


o  the 
(»ub. 
1176) 
mei  ting 
0 
1  423A-42  )A. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA  334] 

CaKfomia;  Order  Providing  for 
Opening  of  Public  Lands 

July  3, 1979. 

1.  In  a  gift  of  lands  made  under 
Section  8(a)  of  the  Taylor  Grazing  4ct  of 
June  28, 1934  (48  Stat.  1272;  43  U.S.i 
315g)  the  following  parcel  of  land  hi  s 
been  conveyed  to  the  United  States 

San  Beraanfino  Msridian 

That  portion  of  the  Southwest  Quartei  of 
Sec.  32,  T.  6  S..  R.  22  E..  S.BAI.,  accordin  :  to 
United  States  Government  Survey  apprc  ^ed 
October  6. 1856  and  described  as  Tract !  7  in' 


UMI 


40726 
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deed  to  the  County  of  Riverside  recorded 
December  14. 1948  in  Book  1035.  page  520  of 
Official  Records  of  Riverside  County,  LYING 
Southerly  of  the  Southerly  right-of-way  of 
State  freeway  ll-Riv-10-147.2,  said 
Southerly  right-of-way  line  being  described 
as  foHows: 

Beginning  at  a  point  on  the  Westerly  line  of 
said  Southwest  Quarter  distant  along  said 
Westerly  line  N.  0°15'58"  W.,  1232.00  feet 
from  the  Southwesterly  comer  of  said  Sec.  32; 
thence  (1)  N.  89°16'30"  E.  2633.56  feet  to  a 
point  in  the  Easterly  line  of  said  Southwest 
Quarter,  distant  along  said  Easteriy  line  N. 
0*36'30"  W..  1233.13  feet  from  the 
Southeasterly  comer  of  said  Southwest 
Quarter. 

The  area  aggregates  approximately  .20  of 
an  acre  In  Riverside.  County.  California. 

2.  The  subject  land  is  located 
approximately  8  miles  west  of  Blythe, 
California  in  the  vicinity  of  the  Blythe 
Airport  and  abuts  Interstate  10  freeway. 
The  parcel  has  no  physical  access  and 
will  be  managed  together  with  adjoining 
public  lands  under  principals  of  multiple 
land  use. 

3.  At  10  a.m.  on  August  13. 1979,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws,  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  on  or  prior  to  10  a.m.  on  August 
13. 1979.  shall  be  considered  as 
simultaneous  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.   . 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Bureau  of  Land 
Management.  Room  E-2841  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento.  California  95825. 
Harold  R.  Dietz, 

Acting  Chief.  Lands  Section,  Branch  of  Lands 
and  Minerals  Operations. 
|FR  Doc  7»-»4a2  Filed  7-11-79:  M&  am) 
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Canon  City  District  Grazing  Advisory 
Board;  Meieting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Canon  City  District  Grazing 
Advisory  Board  will  be  held  on  August 
17. 1979. 

The  meeting  will  being  at  lOKX)  a.m.  at 
the  Four-Mile  Community  Hall  adjacent 
to  the  BLM  District  Office  in  Canon  City, 
Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  expenditure  of  range 
betterment  funds  for  range 
improvements;  (2)  discussion  of 
Allotment  Management  Plans 
implementation  in  the  San  Luis  Valley; 
(3)  Proposed  Allotment  Management 


Plan  development  ti 
Resource  Area,  am 
for  for  th6  next 

The  meeting  is 
Interested  persons 
statements  to  the 
a.m.  and  12:00  nooi  i 
written  statements 
consideration 
an  oral  statement 
District  Manager. 
Management. 
City.  Colorado 
Depending  on  the 
wishing  to  make 
person  time  limit 
the  District  Manager. 

Summary  minutes 
meeting  will  be 
District  Office  anc 
inspection  and 
regular  business 
through  Friday,  7 
within  30  days  ' 
Stuart  L.  Freer, 
Acting  District  Manc^i 

(FR  Doc.  78-21461  Filed  7 
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of  the  board 
maintained  in  the 

available  for  public 
reproductions  during 
hpurs.  (Monday 
a.m.-4:30  p.m.) 
foI|)wing  the  meeting. 
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Idalio:  Wildemest 
Rift  Instant  Study 
Decision 

Notice  is  hereby 


452.700  acres,  \oct 


with  351.450  acres 
recommended  as 


the  Royal  Gorge 
;  (4)  arrangements 


Inventory— Great 
Area;  Notice  of 

given  that  the  Bureau 


of  Land  Managem  mt  has  completed 
wilderness  inventi  try  on  certain  public 
lands  in  Idaho.  Th  ;  inventory,  following 
guidelines  establii  hed  by  the  Bureau, 
was  conducted  in  advance  of  the 
statewide  invento  y  in  order  to  obtain  a 
decision  on  an  ar<  a  known  as  the  Great 
Rift  (Grassland  Ki  )uka)  Instant  Study 
Are'a  in  the  BLM  I  laho  Falls  and 
Shoshone  districti . 

The  Great  Rift  i  iventory  unit  (33-1) 
contains  two  sepa  rate  parcels  totalling 


ted  in  the  Snake  River 


Plain  between  An  o  and  the  Snake 
River.  The  160-aci  e  Grassland  Kipuka 
Instant  Study  Are  i  and  its  contiguous 
roadless  acreage  ( iccupy  the 
northernmost  pan  el,  the  Craters  of  the 
Moon  Lava  Flow.  The  southernmost 
parcel  is  the  Wap  Lava  Flow.  Both  of 
these  large  lava  fi  ilds  are 
approximately  2,G  X)  years  old  and 
erupted  from  a  se  ies  of  large  fissures  in 
the  earth's  crust. '  "hey  are  known 

Great  Rift. 
Unit  33-1  was  ii  itensively  inventoried 
following  BLM  ini  entory  procedures 

originally 

neeting  the  wilderness 
criteria.  The  propi  ised  decision  on  this 
inventory  was  am  lounced  in  the  March 
27, 1979,  Federal  legister.  A  60-day 
comment  period  v  as  conducted. 


including  nine  publii 
houses.  Public 
supported  the 
However,  several 
received  indicating 
naturalness  in  the 
inventory  unit 
were  directed  toward 
application  of  BLM 
to  portions  of  the 
proposed  for  deletic^. 

After  analysis  of 
complete  re-i 
proposed  boundary 
study  area  (WSA) 
deletion  of  those 
imprint  of  man's 
notiqeable,  thus 
naturalness,  and 
areas  of  the  lava 
opportunities  for 
or  unconfined 
outstanding 
retained  or  brought 
where  naturalness 
and  where  the  size 
was  such  that 
opportunities  were 

The  above  chang^ 
Wilderness  Study 
comment  and  the 
recommendations 


meetings/open 
comiAent  generally 
recon  mendation. 
c(  mments  were 
mpacts  on 

areas  of  the 
Additional  comments 
the  correct 
/vildemess  criteria 
area  originally 


fr  nge  i 


>ublic  conunent,  a 
evalual  on  was  made  of  the 
of  the  wilderness 
resulting  in  the 
where  the 
is  substantially 
affecting  the 

relatively  small 
where  the 
solitude  and  primitive 
recreption  are  not 

on  the  fringe  was 
back  in  to  the  WAS 
vas  not  impaired 
and  configuration 
soliti  de-recreation 
Dutstanding. 
s  resulted  in  a 
Area  based  on  public 
E  istrict  Managers' 
follows: 


lai  ids 
wcrk 


thi  >se  I 
flew 


Acrea;  ;e 


is\ 


Unit  33-1  Great  Rift 
452,700— Total  acres 
78.300 — Acres  lackinj 
374,400— Acres  with 


Unit  33-1  is 
(374.400  acres)  as  a 
Area.  Other  BLM 
this  inventory  are 
inventory  process, 
limitations  imposec 
the  Federal  Land 
Management  Act 
applying. 

This  decision 
10, 1979,  unless 
amended  and  publ 
Director  based  on 
received  as  a  resul 

For  further 
William  L.  Mathewfe 
Idaho  State 
St.,  Federal  Building, 
Idaho  83724 


Dated:  July  2. 1979. 
William  L.  Matliaws, 

Idaho  State  Director, 
Management 

|FR  Doc.  79-Z1483  Filed  7- 
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therefore  identified  in  part 
Wilderness  Study 
li  nds  included  within 
( ropped  from  the 
vith  management 
by  Section  603  of 
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1976  no  longer 


bei  iomes  final  on  August 
forfially  and  publicly 
hed  by  the  State 
1  lew  information 
of  final  publication, 
infonhation.  contact: 
,  State  Director, 
Office-^-BLM.  550  W.  Fort 
:,  box  042,  Boise, 


lureau  of  Land 
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Idaho:  Wildemets  Inventory— Sun 
Valley  Area;  Notice  of  Decision 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  completed 
wilderness  inventory  on  certain  public 
lands  in  Idaho.  The  inventory,  following 
guidelines  established  by  the  Bureau. 
was  conducted  in  advance  of  the 
statewide  inventory  in  order  to  obtain 
decisions  to  utilize  as  input  to  the 
Bureau's  planning  system  reports  for  the 
Sun  Valley  ES  area  in  the  BLM 
Shoshone  District. 

The  proposed  decision  on  this 
inventory  was  announced  in  the 
February  7. 1979.  Federal  Register.  A  90- 
day  comment  period  was  conducted 
including  public  meetings  in  Hailey. 
Fairfield,  and  Carey.  Idaho.  After 
analysis  of  public  conunents  and  the 
District  Manager's  recommendation^  the 
State  Director's  final  decision  is  as 
follows: 

Unit  51-1  9,430  acres — no  wilderness 

characteristics. 
Unit  51-2 11,340  acres — ^no  wilderness 

characteristics. 
Unit  51-3  6,600  acres — no  wilderness 

characteristics. 
Unit  52-1  40,710  acres — no  wilderness 

characteristics. 
Unit  52-2  16,590  acres — no  wilderness 

characteristics. 
Unit  52-3  (Bunlcer  Hill)  11,220  acres— no 

wilderness  characteristics. 
Unit  52-4(Ohio  Gulch)  6,720  acres— no 

wilderness  characteristics. 
Unit  52-5  (Sheep  Creelc)  9.163  acres— no 

wilderness  characteristics. 
Unit  52-6  (Dry  Canyon)  5,410  acres— no 

wilderness  characteristics. 
Unit  52-7  (Lookout  Mountain)  7,244  acres — ^no 

wilderness  characteristics. 
Unit  53-1  52,140  acres — no  wilderness 

characteristics. 
Unit  53-2  1.020  acres — no  wilderness 

characteristics. 
Unit  53-3  2.710  acres — ^no  wilderness 

characteristics. 
Unit  53-4  (U ttle  Wood  River) 

4,265— total  acres 

4,265 — acres  with  characteristics 
Unit  53-5  (Friedman  Creek) 

9,700— total  ao-es 

287 — acres  lacking  characteristics 

9.413 — acres  with  characteristics 
Unit  53-6 13,790  acres — no  wilderness 

characteristics. 
Unit  53-7  (Mountain  End)  5.665  acres— no 

wilderness  characteristics. 
Unit  53-8  5,740  acres— no  wilderness 

characteristics. 
Unit  53-9  6,640  acres — ^no  wilderness 

characteristics. 
Unit  53^10  9,980  acres — no  wilderness 

characteristics. 
Units  51-1,  51-Z  52-1. 52-2. 53-1.  53-2.  and 

53-3  consist  of  numerous  isolated  parcels 

of  BLM  land  that  are  roaded  and/or  less 

than  5,000  acres. 


Units  51-3.  53-6,  53-8,  53-fl.  and  53-10  were 
found  to  be  bisected  by  roads  and  therefore 
do  not  meet  the  wilderness  size  criteria. 

Units  52-3  (Bunker  Hill)  and  52-4  (Ohio 
Gulch)  were  intensively  inventoried  and 
found  not  to  meet  the  naturalness  criteria 
due  to  extensive  mining  and  logging 
impacts. 

Unite  52-5  (Sheep  Creek).  52-6  (Dry  Canyon), 
52-7  (lookout  Mountain),  and  53-7 
(Mountains  End)  were  intensively 
inventoried  and  were  originally 
recommended  as  meeting  the  wilderness 
criteria.  Public  comment  on  these  units 
indicated  the  feeling  that  solitude  and 
primitive  recreation  opportunities,  if  they 
exist  in  the  units,  were  not  outstanding. 
BLM  now  concurs  with  the  public  comment 
that  these  units  do  not  offer  outstanding 
solitude  or  outstanding  primitive  recreation 
opportunities. 

Unit  53-4  (Little  Wood  River)  was  intensively 
inventoried  and  found  to  meet  the 
wilderness  criteria,  contingent  on  the 
contiguous  RARE  II  area  4-201.  Pioneer 
Mountains,  remaining  in  either  the 
wilderness  or  further  planning  category. 
Public  comment  generally  supported  this 
recommendation.  Several  comments  were 
received  requesting  the  inclusion  of 
additional  small  acreage  to  the  south  (Elk 
Mountain  area);  however,  public  land  on 
Elk  Mountain  is  not  contiguous  to  the  Little 
Wood  River  Unit,  as  required  by  BLM 
inventory  procedures. 

Unit  53-5  (Friedman  Creek)  was  intensively 
inventoried  and  found  to  meet  the 
wilderness  criteria.  Public  comment 
generally  supported  this  recommendation. 

The  following  units  are  therefore 
identified  as  Wilderness  Study  Areas: 

Unit  53-4  Little  Wood  River  4,265  acres 
Unit  53-5  Friedman  Creek  9,413  acres 

Other  BLM  lands  included  within  the 
Sun  Valley  inventory  are  dropped  from 
the  inventory  process,  with  management 
limitations  imposed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  no  longer 
applying. 

This  decision  becomes  final  on  August 
10. 1979,  unless  formally  and  publicly 
amended  and  published  by  the  State 
Director  based  on  new  information 
received  as  a  result  of  final  publication. 

For  further  information,  contact: 
William  L  Mathews.  State  Director. 
Idaho  State  Office— BLM.  Federal 
Building.  Box  042.  550  W.  Fort  St..  Boise. 
Idaho  83724. 

Dated:  July  2, 1979. 

William  L  Mathews. 

Idaho  State  Director.  Bureau  of  Land 
Management 

(FR  Doc  7a-21M4  Filed  7-11-79:  Mi  ami 
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Shelf: 


Mid-Atlantic  Outer  Continental 

Call  for  Nomlnatlona  of  and  Ce  nmenta 

on  Areae  for  Oil  and  Gas  l.eas^ 

Purpose  of  Call 

Conti  lental 
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Section  102  of  the  Outer 

Shelf  Lands  Act  Amendments  o 
describes  the  purposes  of  that 
of  the  purposes  is  to  estabUsh  ^ 
and  procedures  intended  to  expi 
exploration  and  development  of 
Outer  Continental  Shelf  in  ordei 
achieve  national  economic  and 
policy  goals,  assure  national  . 
reduce  dependence  on  foreign  _ 
and  maintain  a  favorable  balanje 
payments  in  world  trade.  Equa 
important  purposes  include  _ 
energy  resource  development  .. 
protection  of  the  human,  marine 
coastal  environments,  as  well  ai 
assuring  States  and  local  „, 
the  opportimity  to  review  and  _, 
on  decisions  relating  to  OCS  act 
To  assist  the  Secretary  of  the  _ 
carrying  out  these  purposes,  ant 
pursuant  to  43  CFR  3301.3,  nomi 
are  hereby  requested  for  areas  . 
Mid-Atlantic  Outer  Continental 
possible  oil  and  gas  leasing  und^ 
Outer  Continental  Shelf  Lands 
U.S.C.  1331-1343).  Pursuant  to  4 
3301.4,  the  Secretary  is  also 
comments  on  the  possible 
environmental  impact  and 
conflicts  in  specified  areas. 

Description  of  Areas 

The  Area  of  the  Call  for  Nominations 
and  Comments  in  the  Mid-Atlanf  c 
Outer  Continental  Shelf  being 
considered  is  known  as  the  Baltimore 
Canyon.  The  area  is  approximati 
miles  long  by  100  miles  wide  wil 
center  about  60  miles  southeast 
Atlantic  City.  The  most  seaward 
is  about  145  miles  from  shore, 
proposed  sale  area  is  offshore  th 
of  New  York.  New  Jersey.  Delaw  ire. 
Maryland.  Vii:ginia  and  North  Catt)lina. 
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These  Protraction  Diagrams  may  be 

purchased  for  $2.00  each  from  the 
Manager.  New  York  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management.  Federal  Building,  Suite  32- 
120.  26  Federal  Plaza,  New  York,  New 
York  10007. 

Nominations  and  Comments  will  be 
considered  for  any  or  all  of  that  part  of 
the  following  Official  Protraction 
Diagrams  described  below  and 
excluding  blocks  previously  leased: 

(1)  NK 18-12:  All  blocks  south  and 
east  of  a  line  from  the  SE  comer  of  block 
305;  thence  west  to  the  SE  comer  of 
block  301;  thence  south  to  the  SE  comer 
of  block  389;  thence  west  to  the  SE 
comer  of  block  382;  thence  south  to  the 
SE  comer  of  block  426;  thence  west  to 
the  SE  comer  of  block  423;  thence  south 
to  the  SE  comer  of  block  643;  thence 
west  to  the  SE  comer  of  block  628; 
thence  south  to  the  SE  comer  of  block 
980;  thence  west  to  the  federal-state 
boundary  line. 

(2)  N)  18-2:  All  federal  blocks. 

(3)  N]  18-3:  All  blocks  except  numbers 
827.  828.  871.  872. 915.  916,  959.  960. 1003 
and  1004.    - 

(4)  N|  19-1:  All  blocks  west  of  a  line 
beginning  at  the  NE  comer  of  block  30; 
thence  south  to  the  SE  comer  of  block 
294:  thence  west  to  the  SE  comer  of 
block  284;  thence  south  to  the  SE  comer 
of  block  460;  thence  west  to  the  SE 
comer  of  block  454;  thence  south  to  the 
SE  comer  of  block  762;  thence  west  to 
the  SW  corner  of  block  758. 

(5)  NJ  lft-5:  All  federal  blocks. 

(6)  NJ 18-6:  All  blocks  west  of  a  line 
beginning  at  the  NE  comer  of  block  28; 
thence  south  to  the  SE  comer  of  block 
246;  thence  west  to  the  SE  comer  of 
block  240:  thence  south  to  the  SE  comer 
of  block  504;  thence  west  to  the  SE 
comer  of  block  498;  thence  south  to  the 
SE  comer  of  block  982;  thence  west  to 
the  SE  comer  of  block  979. 

(7)  N}  18-8:  AU  federal  blocks. 

(8)  NJ  18-«:  All  blocks  west  of  a  line 
beginning  at  the  NE  corner  of  block  11; 
thence  south  to  the  SE  comer  of  block 
187;  thence  west  to  the  SE  corner  of 
block  180:  thence  south  to  the  SE  comer 
of  block  664;  thence  west  to  the  SW 
comer  of  block  661. 

(9)  N]  18-11:  All  blocks  west  of  a  line 
beginning  at  the  NE  comer  of  block  36; 
thence  south  to  the  SE  corner  of  block 
476:  thence  west  to  the  federal — state 
boundary  hne. 

Instructions  on  Call 
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Final  selection  ofl  tracts 
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July  6. 1979. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved: 
Heather  L.  Ross, 

Deputy  Assistant  Sec,  etary  of  the  Interior. 

(FR  Doc.  79-Z14S3  FiM  7-tl|7B:  »M  aBJ 
BILUNG  COOE  4310-M-H 
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A  90-'day  public  comment  period  is 
open-imtil  October  3, 1979.  An  open 
house  is  scheduled  on  July  27, 1979,  from 
9  to  11  a.m.  at  the  Ely  District  Office. 
Star  Route  5,  Box  1,  Ely,  89301,  to 
acquaint  the  public  with  the  inventory 
Hndings.  Public  comments  can  be  mailed 
to  the  Ely  District  or  to  the  Nevada  State 
Office,  300  Booth  Street.  Room  3008. 
Reno.  Nevada  89509. 

The  special,  accelerated  intensive 
inventory  was  requested  by  two  mining 
operators  who  desire  to  begin  open  pit 
mining  operations  within  the  units  to 
extract  gold  and  barite. 

The  units  involved  and  the  major 
reasons  for  the  BLM's  recommendations 
to  release  them  from  further  wilderness 
consideration  are  listed  below: 

1.  Ruby  Valley  (NV-040-023):  The 
majority  of  the  unit  is  unnatural  due  to 
fences,  corrals,  stock  tanks,  and  access 
routes  associated  with  ranching 
operations.  In  the  portions  that  are 
natural,  opportunities  for  solitude  are 
not  considered  outstanding  because  of 
minimal  topographic  and  vegetative 
screening.  Primitive  and  unconfined 
recreational  opportimities  are  also  not 
considered  to  be  outstanding. 

2.  Big  Bald  (NV-040-024):  The 
majority  of  the  unit  is  unnatural  due  to 
mining  scars  as  well  as  stock  tanks, 
reservoirs,  corrals,  cabins,  trailers,  and 
numerous  access  routes  associated  with 
ranching  operations.  In  the  portions  that 
are  natural,  opportunities  for  solitude 
are  not  considered  outstanding  because 
of  minimal  topographic  and  vegetative 
screening.  Opportunities  for  a  primitive 
and  unconfined  type  of  recreation  are 
also  not  considered  to  be  outstanding. 

3.  Buck  Pass  (NV-040-035):  The  unit  is 
generally  in  an  unnatural  condition  due 
to  access  routes,  evidence  of  mining 
activities,  a  gravel  pit.  fences,  and  a 
water  tank.  Opportimities  for  solitude 
and  a  primitive  and  unconfined  type  of 
recreation  are  also  not  considered 
outstanding  because  of  the  prevalent 
evidence  of  man's  activities. 

4.  Alligator  Ridge  (NV-040-036):  The 
majority  of  the  imit  is  in  an  unnatural 
condition  due  to  access  routes,  evidence 
of  mining  activities,  and  ranching- 
related  improvements  such  as  water 
tanks,  corrals,  and  fences.  Opportunities 
for  solitude  are  not  considered 
outstanding  due  to  the  unit's 
configuration  and  minimal  topographic 
and  vegetative  screening.  Opportunities 
for  a  primitive  and  unconfined  type  of 
recreation  are  also  not  considered  to  be 
outstanding. 

5.  Yelland  Acres  (NV-040-037):  A 
portion  of  the  unit  is  in  an  unnatural 
condition  due  to  access  routes, 
developed  springs,  and  fences.  In  the 


portion  of  the  unit  that  is  natural, 
solitude  is  not  considered  outstanding 
because  of  small  size,  combined  with 
minimal  vegetative  and  topographic 
screening.  Opportunities  for  a  primitive 
and  unconfined  type  of  recreation  are 
also  not  considered  outstanding. 

6.  Black  Point  (NV-04O-141):  The 
majority  of  the  unit  is  in  an  unnatural 
condition  due  to  evidence  of  past  mining 
activities  as  well  as  the  presence  of  an 
active  barite  mine.  Access  routes  and  a 
transmission  line  are  also  present. 
Opportunities  for  solitude  are  not 
considered  outstanding  due  to  minimal 
vegetative  and  topographic  screening. 
Opportunities  for  a  primitive  and 
unconfined  type  of  recreation  are  also 
not  considered  outstanding. 

7.  Bull  Creek  (NV-040-147):  The 
majority  of  the  unit  is  in  an  unnatiu-al 
condition  due  to  evidence  of  mining  and 
ranching  activities,  as  well  as  access 
routes,  a  gravel  pit,  and  a  cemetery.  In 
the  portions  that  are  natural, 
opportunities  of  soUtude  are  not 
considered  outstanding  due  to  size  and 
minimal  vegetative  and  topographic 
screening.  Opportunities  for  a  primitive 
and  unconfined  type  of  recreation  are 
also  not  considered  outstanding. 

Additional  information  and  maps  of 
these  units  can  be  obtained  fit)m  either 
the  Reno  or  Ely  BLM  offices. 

Dated:  July  5, 1978. 
E.  I.  Rowland, 

State  Director,  Nevada. 

|FR  Doc  79-Z148S  Filed  7-11-79:  a.-46  un] 
BNJJNG  COOE  4310-S44I 


Nevada;  Termination  of  Proposed 
Withdrawal 

July  6, 1979. 

The  U.S.  Department  of  the  Interior, 
National  Park  Service,  has  cancelled 
application  Nev-051733  to  withdraw  the 
area  known  as  Devil's  Hole,  part  of  the 
Death  Valley  National  Monument  fix)m 
the  operation  of  the  mining  laws.  The 
application,  published  in  the  Federal 
Register  on  October  4, 1962.  as  FR  Doc. 
69-9930,  affected  the  following  land: 

Mount  Diablo  Meridian 

T.17S..R.50R, 
Sec.  36.  SWV4SE%. 

The  area  described  contains  40  acres. 

The  lands  remain  withdrawn  fit)m  the 
public  land  laws  under  Presidential 
Proclamation  2961  and  are  withdrawn 
from  the  mining  laws  under  the  Act  of 


September  28. 1976  (90  Stat.  1342 
U.S;C.  1901). 
William  J.  Malendk. 

Chief,  Division  of  Technical  Servicet 

|FR  Doc  79-21486  PUed  7-11-70: 9:45  am] 
BNJJNG  COOE  4310-44-M 
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New  Mexico;  Proposed  Leasing  of 
Federal  Ugnite  Coal  at  Camp  S  rift 
Military  Reservation  in  Bastrop 
County,  Tex^  Intent  To  Prepare  an 
Environmental  Impact  Statemei  t 

Pursuant  to  Section  102(2)(C]  c   the 
National  Environmental  Pohcy  A  ct  of 
1969,  the  Bureau  of  Land  Managi  ment's 
(BLM's)  New  Mexico  State  Offio  i  will 
prepare  9n  environmental  impac 
statement  (EIS)  to  assess  the  e£f(  cts  of 
proposed  leasing  and  developme  it  of 
6,740  acres  of  federally-owned  U  nite 
reserves  at  Camp  Swift  Military 
Reservation,  Bastrop  County,  Tc  as. 
The  proposed  lease  area  was  ide  itified 
in  an  emergency  coal  lease  appli  ation 
(NM  A-29460)  submitted  to  the  E  Af 
New  Mexico  State  Director  on 
December  1, 1976,  by  the  Lower 
Colorado  River  Authority  (Austii . 
Texas).  The  proposed  competitiv  s  lease 
sale  is  tentatively  scheduled  for 
December  1980  and  would  be  coi  ducted 
pursuant  to  section  12(b)  of  the  F  (deral 
Coal  Leasing  Amendments  Act  o  1976. 

Alternatives  which  may  be  inc  uded 
in  the  EIS  include  no  action,  othe  owner 
(successful  bidder  other  than  the 
applicant),  delay  the  proposed  le  se 
offering,  modify  the  proposed  lea  le 
offering  to  include  a  larger  area  a  id  (as 
appropriate)  alternative  methods  of 
mining  or  transporting  the  lignite. 

A  public  meeting  has  been  scht  duled 
in  Bastrop  County  to  seek  assists  ice  in 
defining  the  range  of  actions, 
alternatives,  impacts,  and  issues  o  be 
considered  in  the  EIS.  The  meetin  { will 
be  held  on  July  19. 1979,  at  7K»  p.i  i..  in 
the  Bastrop  County  Commissione:  's 
Court  Room,  Bastrop  County  Coui  t 
House.  Bastrop.  Texas. 

Interested  parties  may  also  sub  nit 
written  comments  on  the  scope  of  the 
EIS  to  the  address  shown  below,  i  o 
later  than  July  27. 1979.  For  infom  ation 
concerning  the  proposed  action  oi  the 
EIS.  please  contact  the  follovnng 
individual: 

Carol  MacDonald.  Team  Leader.  Cam] 
Coal  EIS.  USDL  Bureau  of  Land 
Management,  New  Mexico  State 
P*ECa  P.O.  Box  1449,  Santa  Fe.  Me 
Mexico  87501. 


Swift 


UMI 
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Commercial  Telephone  Noj  (505)  966- 
6214  FTS  476-1214. 
Arthur  W.  Smmennan, 

State  Director. 

|FR  Doc  7»-214aa  Piled  7-11-79:  MS  ubI 
MUJNQ  CODE  4Sie-M-H 


[NM  37661  and  37665] 

New  Mmico;  Notic*  Of  Applications 

July  6, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  four  4V%-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexioo  Plfadpal  Mecfafin.  New  M«xk» 

T.  23  S..  R.  24  ^ 

Sec.  26.  W%SWM; 

Sec.  27.  SEV4NEVi  and  NViSE!4. 
T  lA  S    R.  27  & 

Sec  2&  N>4NEy«.  SWy«NEV4  and 
SVfcNWVi. 

These  pipelines  will  convey  natural 
gas  across  1.665  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  i(.so,  under  what  terms 
and  conditions. 

biterested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 
Fred  E.  PadOla, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  1%-tUK  HM  7-»-7ft  SOi) 
MUJNQ  COM  «3« 


INM  37465, 37S24, 37526. 37527. 37822] 
Now  MokIoo!  Notice  of  AppHcstions 

July  5. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U5.C.  185).  as  amended  by 
the  Act  of  November  18. 1973  (87  Stat 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  five  4V^-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexioo  PiimJ|ial  Meridian.  New  Mexico 

T.  24  N..  R.  2  W.. 

T.  24  N..  R.  3  W.. 

Sec.  3,  SV^SWy«. 
T.28N..R.6W., 


Sec.  12.  SEV4SE^ 
T.  28  N.,  R.  8  W., 

Sec.21.WViSWy4. 
T.  30  N.,  R.  9  W., 

Sec.  3.  NV4SV4: 

Sec.  4,  swy4Nwy* 

Sec.  5.  S%NEy4. 
T.31N..R.9W.. 
Sec.  35,  lota  9  and  1 1 


\  rill 


These  pipelines 
gas  across  3.133 
Rio  Arriba  and 
Mexico. 

The  purpose  of 
the  public  that  the 
proceeding  with 
whether  the  applicitions 
approved,  and  if  so 
and  conditions. 

Interested  persoifs 
their  views  should 
name  and  address 
Manager,  Bureau  o 
P.O.  Box  6770.  Albijque 
Mexico  87107. 
Fred  E.  PadiUa, 

Chief,  Branch  of  Lane  f 
Operations. 

[FR  Doc  7V-»48(  Filed  7-11479: 
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miles  of  public  lands  in 
.  San  )uan  Counties,  New 

tl  is  notice  is  to  inform 

lureau  will  be 
coiisideration  of 
should  be 
under  what  terms 

desiring  to  express 
)romptly  send  their 
o  the  District 
Land  Management 
rque.  New 


aadMinerals 

MSoni 


115) 


;iven  that  pursuant 
Mineral  Leasing  Act 

,  as  amended  by 

16. 1973  (87  Stat. 

Gas  Company  has 
inch  natural  gas 

across  the 


(NM  37115] 

New  Mexico;  Notti^  of  Application 

July  3. 1979. 

Notice  is  hereby 
to  Section  28  of  the 
of  1920  (30  U.S.C 
the  Act  of  November 
576).  El  Paso  Natur  il 
applied  for  one  4  V2 
pipeline  right-of- 
following  land: 

New  Mexico  Prindpaf  Meridian,  New  Mexico 
T.  18  S..  R.  27  £.. 
Sec.  22.  SVVy4NWl4  and  NMjSV^. 

This  pipeline  wil  convey  natural  gas 
across  1.019  miles  <  f  public  land  in  Eddy 
County,  New  Mexi(  o. 

The  purpose  of  tl  is  notice  is  to  inform 
the  public  that  the  iureau  «vill  be 
proceeding  with  co  isideration  of 
whether  the  applici  tion  should  be 
approved,  and  if  sa|  under  what  terms 
and  conditions 

Interested  persor  s  desiring  to  express 
their  views  should  >romptly  send  their 
name  and  address  jo  the  District 
Manager.  Bureau  o 


Land  Management 


P.O.  Box  1397,  Rotw^U.  New  Mexioo 

88201. 

FkNlE-Padilla. 

Chief  Branch  of  Lands 

Operations. 

(FR  Doc  7B-Z14n  Filed  7-11-^.  I 
I  COOE  4SM-M-M 


md  Minerals 


[NM  37074]  New 

RAexico;  Notice  of  A^ipUcation 

July  3, 1979. 

Notice  is  hereby 
to  Section  28  of  the 
of  1920  (30  U.S.C 
the  Act  of  Novembe 
576),  Gulf  Oil  Corpoi  ati 
for  one  8-inch  natun  1 
of-way  across  the  fa  lowing 


18  I) 


given  that  pursuant 
1  Mineral  Leasing  Act 
,  as  amended  by 
16. 1973  (87  Stat, 
on  has  applied 
gas  pipeline  right- 
land: 


!  Ey4NWV4. 

andSEV^SEV^ 
EV4NWy4, 
y4andSE^4SEV4: 


:onvey  natural  gas 
public  land  in  Lea 


Bureau' 


New  Mexko  Principal 

T.  19  S..  R.  34  E., 
Sec.  21.  NEy4NEy«: 
Sea  22.  WV^NWV^. 

NEV4SWV^,WViSty« 
Sec.  26.  WViNW% 

NEV4SWy4.  W%S| 
Sec.  27.  NEViNEy*; 
Sec  35,  NEy4NEV^. 

This'pipeline  will 
across  3.096  miles  o 
County,  New  Mexio  i 

The  purpose  of  thi 
the  pubhc  that  the 
proceeding  with  consideration 
whether  the  applica 
appproved,  and  if 
and  conditions. 

Interested  personi 
their  views  should 
name  and  address 
Manager,  Bureau  of  Land 
P.O.  Box  1397,  Roswiell 
88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
Operations. 

|FR  Doc  79-21490  FUed  7-11-: 
BIUJNG  CODE  4310-S4-M 


Meridian,  New  MexioD 


St, 


t«i 


[NM  37493] 


New  Mexico;  Notic« 

July  5, 1979. 

Notice  is  hereby 
to  Section  28  of  the 
of  1920  (30  U.S.C. 
the  Act  of  Novembe 
576),  Petroleum  Dev(  lopment 
Corporation  has  apf  ied 
natural  gas  pipeline  right-rof- 
the  following  land: 


18»), 


New  Mexico  Prindpel 

T.  18  S.,  R.  32E,, 
Sec.  33,  NE)«SE\^: 
Sec.M.WV^WV4a 


notice  is  to  inform 
will  be 
of 
ion  should  be 
under  what  terms 


desiring  to  express 
p^mptly  send  their 
the  District 

Management 
,  New  Mexico 


and  Minerals 

Y.  8:46  am] 


Of  Application 


dven  that  pursuant 
'.  iineralXeasing  Act 
"  ).  as  amended  by 
16. 1973  (87  Stat 
nent   . 

for  one  3-inch 
-way  across 


MeridUn.  New  Mexioo 


tSBt^SWK. 


Federal  R<»pgter  /  Vet.  44,  No.  185  /  Thuraday,  ^wiy  12.  19^^  /  hiafcicaeg 


4B731 


This  pipeline  wfH  comrey  natnral  gas 
across  0.560  of  a  mile  of  ptibltc  land  in 
Lea  Coonty,  New  Mexico. 

The  porpese  of  tkh  notice  ts  to  infsrm 
the  public  that  4ie  BireaB  will  be 
proceecfing  wilh  consideration  of 
whether  1^  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  shotrid  promptly  send  tiietr 
name  and  address  to  the  District 
Manager,  ^uresti  of  Land  Kkuragement, 
P.O.  Box  t997,  Roswell,  New  Mexico 
88201. 

Fred  E.  PmIIIu, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  TS-ZMn  nied  7-n-7ft  S.-4S  am] 
BHJJNQ  OOBE  4M*44-« 


[NM  37078  aiMl  37407] 

New  Mexico;  Notice  of  Applicadons 

July  5, 1979. 

Notice  is  laereby  given  than,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  18S),  as  amended  by 
the  Act  of  November  IS.  1973  [«7  Stat 
576),  Transwestem  Pipeline  Company 
has  filed  rights-of-way  applications  for  6 
and  8-iach  natural  gas  pipelines  across 
tbe  following  lands: 

New  Msxko  Prinkpal  ktaidfan.  N«w  Mexteo 

T.  22  S..  R.  28  E., 

Sec.34.  SW^4N£^ 
T.  18,  S.,  EL  27  E., 

Sec.  28.  NV4N%: 

Se&29.  NV^NEV*. 

These  pipelines  will  convey  natural 
gas  across  1.376  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  pvrpose  of  this  notice  is  to  infotv 
the  put^  that  the  Bureau  wiU  be 
proceeding  wift  consideratioa  of 
whether  the  appticatiaos  sfaoold  be 
approved,  and  if  so,  onder  what  term 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell,  New  Mexicv 
88291. 

Fred  E.  PadUia. 

Chief  Branch  (rf  Loads  and  Miaeiak 
Operations. 
[FR  Doc  7».214K  niod  7-T1-7*:  ftC  anj 


Rawlins  District  Grazing  Advisoiy 


Notice  is  hereby  given  ia  acoocdaace 
with  Pub.  L  se-tt}  Ihal  a  OKdim  af  lbs 
Rawlins  District  i 


Board  will  be  held  on  August  10,  ISTt.  at 
1:09  P.M..  hi  tke  conference  room  of  the 
Bureau  of  Land  Management  Office  al 
1300  Third  Street,  Rawlins,  Wyoming. 

The  agenda  for  Ihe  mccling  wiH 
inchide:  (1)  a  discussion  of  proposed 
expenditures  of  range  betterment  funds 
dcoing  the  1986  fiscal  3rear:  (2)  wfiew 
the  Allotment  Management  Plans  in  the 
Seven  Lakes  Enviromnental  Statement 
Area;  and  (3)  the  arrangements  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  P.M.,  or  Hie  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  Rawlins  District  Manager, 
Bureau  of  Land  Management  by  August 
8, 1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  38 
days  following  the  meeting. 
Elbert  W. 


DtBtrict  Manager. 

|PR  Doc.  7«-n4K  Filed  7-n-7»; «:«  am) 
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•ureas  of  Redsmation 

Contract  Negotiations  With  tlia 
Grassiands  Water  Diatrict;  Intent  To 
InWate  Negoliationa  for  an 
AaMndatory  WMsr  Sapply  and 

Management  Agreement 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation  and 
the  Fish  and  WikUife  Service,  intends  to 
negotiate  an  amendatory  agreement 
with  the  Grasslands  Water  District  for 
habitat  managesaent  in  the  Grasslands 
area  of  central  California. 

The  Grasslands  Water  District 
fcumed  in  1953.  encompasses 
approximately  46,000  acres  is  the  tnnigh 
of  the  San  Joaquin  Valley  near  the  city 
of  Los  Baaos,  California.  The  aitea  is  one 
of  the  more  important  resting  and 
breeding  areas  of  the  Pacific  Flywajr. 

In  196S,  the  United  States  and  the 
district  entered  into  a  contract  which 
provided  i^  to  50,000  acre-feet  of  water 
annually  to  be  delivered  between 
Septeai^er  15  and  November  90.  Dning 
critical  water  sappty  years,  ^  amount 
is  not  to  exceed  25>000  acre-feet  and  the 
petiad  is  InailBd  to  October  and 


district  was  established  at  $L.se 
acre-foot.  . 


the 


JffTOti  vc 

'.Aiaiwgt  meat 


oftiie 
>rogram 
the 


tfa; 
chai  ge 
acre-fc  at 


United 
for 
from 


954(64 


written 
posed 
fter  the 
to 
of 


dec  ired 


far  1969,  the  United  States  anqt 
district  entered  into  a  Coope 
Agreement  and  Habitat  i 
Plan  whk^  reqaired  participatiifn  i 
district  and  its  landowners  in  a 
designed  to  maintain  and  imp 
waterfowl  habitant  within  the  di4trict 
boundaries,  in  conaderatioo. 
States  agreed  to  reduce  tbe  i 
water  service  to  $.10  per  i 
the  prevailing  $1.50  per  acre-£oa  :. 

The  Fish  and  Wikflife  Improv  >ment 
Act  of  1978  (PuWtc  Law  95-6161 
amended  the  Act  of  August  27, 
Stat.  879),  making  the  cost  of  wdter 
nonreimbursable.  The  agreemei  t 
discussed  above  must  be  modified  to 
reflect  this  change  in  the  law. 

The  public  is  invited  to  subm  t 
comments  on  the  form  of  the  pn  \f 
contract  not  later  than  30  days 
completed  contract  draft  is  < 
be  available  to  the  public.  Execution  i 
the  proposed  contract  wtO  be 
subsequent  to,  and  dependent  4>on,  the 
approval  of  the  Commissioner  i 
Reclamation,  the  Director  of  thd  United 
States  Fish  and  Wildlifie  Servic4.  and  the 
Secretary  of  the  Interior. 

For  further  information  about 
scheduled  meetings  and  copies 
proposed  contract  form,  please 
Mr.  John  Budd.  Repayment  Spe(  i. 
Repayment  Branch,  Division  of 
and  Power  Resources  Managen  ent. 
Bureau  of  Reclamation.  2800  < 
Way,  Sacramenta  California  \ 
telephone  Na  (916}  484-4380. 
meetings  scheduled  by  die  Bureku  of 
Reclamation  or  the  Fish  and  Wi  dlife 
Service  with  the  district  for  the 
of  discsssiag  terms  and  i 
proposed  contcact  shall  be  opei 
general  public  as  observers.  Ad  ranee 
notice  of  such  meetings  shall  be 
furnished  only  to  those  parties 
previously  furnished  a  written  rfequest 
for  such  notice  to  the  office  idei  tified 
above,  at  least  one  week  prior  1 1  any 
meeting.  All  written  corresf 
concerning  the  proposed  contract : 
be  made  avauoble  to  the  | 
pursuant  to  the  terms  and  procefau 
the  Preodam  of  faiibnnation  Act 
383),  as  amended. 

Dated:  July  3,  VK79. 
r  ri  ilh  IBusiiiis 

Commissioner  of  Reelamatioit 

(FR  Doc  7B-21243  FiM  7-11-70: 8.-45  nn| 
BIUSM  CODE  491S-0S-M 
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National  Park  Servic* 

Canavaral  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Canaveral 
National  Seashore  Advisory 
Commission  will  held  at  7:30  p.m.  on 
August  16. 1979.  at  the  Holiday  Inn,  4951 
South  Washington  Avenue  (US  1). 
Titusville,  Florida  32780. 

The  purpose  of  the  Canaveral 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on  all 
matters  of  planning,  development,  and 
operation  of  the  Canaveral  National 
Seashore.  The  Commission  will  review 
and  discuss  the  Draft  General 
Management  Plan  and  Wilderness  Study 
Report  for  the  Canaveral  National 
Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  Ney  C.  Landnun  (cliainnan) 

Ms.  Doris  Leeper      "~     ~ 

Mr.  T.  C.  Wilder 

Mr.  Sion  Faulk 

Mr.  Ralph  Stroud 

Mr.  Thomas  K.  Wetherell 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission- a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Donald  Guiton,  Superintendent, 
Canaveral  National  Seashore,  P.O.  Box 
2583,  Titusville,  FL  32780.  Telephone 
305-667-4675.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  at 
park  headquarters  approximately  four 
weeks  after  the  meeting. 

Dated:  July  3, 1979. 
Ice  Brown, 

Regional  Director.  Southeast  Region. 

(FR  Doc  7B-Z1473  Filed  7-11-79: 8:45  aili) 
BlUINa  COOC  4I10-70-M 


INTERNATIONAL  COMMUNICATiON 
AGENCY 

National  Environmental  Policy  Act; 
Agency  Implementing  Procedures 

agency:  International  Communication 
Agency. 

ACTION:  Correction  to  Proposed  Agency 
Internal  Implementing  Procedures. 


I  COMMENTS  TO: 


summary:  In  FR  79- 
Wednesday,  June  13, 
the  date  for  comments 
was  incorrectly  publjshed 

date:  Comments  or 
be  submitted  in  writ^ 
13. 1979. 

ADDRESS 

Stuart.  Assistant  General 

Office  of  the  Genera 

International  Commi  jiication 

Washington,  D.C.  20M7. 

FOR  FURTHER 

Mr.  R.  Wallace  Stuart 

9054). 

lohii  E.  Reinhardt. 

Director,  International 

Agency. 

JFR  Doc.  79-21518  Filed  7-11-; 
BnjJNQ  CODE  S230-01-M 


8432  issue  of 
1979,  page  33979. 

and  suggestions 

led. 

uggestions  should 
on  or  before  July 


INFORI  ATION 


Mr.  R.  Wallace 
Counsel, 
Counsel, 

Agency, 


CONTACT: 

(AC  202-724- 


Zommunication 

K  8:45  am| 


INTERNATIONAL  TRADE 
COMMISSION 

[investigation  No.  337|-TA-691 

Certain  Airtight  Caa-lron  Stoves; 
Notice  of  investigal  ion 

Notice  is  hereby  g  ven  that  a 
complaint  was  filed  vith  the  U.S. 
International  Trade  Commission  on  May 
23, 1979,  and  supplei  lented  on  June  14, 
1979,  under  section  !  37  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337),  on 
behalf  of  Jotul,  Inc.,  <  )sIo,  Norway; 
Kristia  Associates,  I  ortland,  Maine;  and 
the  Jotul  Stove  Deah  rs  of  the  United 
States,  alleging  that  mfair  methods  of 
competition  and  unfi  lir  acts  exist  in  the 
importation  of  certa  i  airtight  cast-iron 
wood-  and  coal-bun  ing  stoves  into  the 
United  States,  or  in  tieir  sale,  by  reason 
that  such  stoves  are  a)  violating  Jotul's 
common  law  tradem  irks  because  such 
stoves  are  visually  ii  entical  copies  of 
Jotul's  stoves;  (b)  be  ng  passed  off  as 
Jotul's  product;  (c)  v  olating  Jotul's 
registered  U.S.  trade  narks;  and  (dj 
being  deceptively  ac  vertised  and 
marketed. 

The  complaint  furiier  alleges  that  the 
effect  or  tendency  o  the  unfair  methods 
of  competition  and  i  ifair  acts  is  to 
destroy  or  substantii  lly  injure  an 
industry,  efficiently  md  economically 
operated,  in  the  Uni1  »d  States,  or  to 
prevent  the  establisl  ment  of  such  an 
industry,  or  to  restra  n  or  monopolize 
trade  and  commerce  in  the  United 
States.  Complainant  i  request  that,  after 
a  full  investigation,  {  permanent 
exclusion  of  the  imp  irts  in  question  be 
ordered,  or  altemati*  ely,  that  a. cease 
and  desist  order  be  i  isued. 

Having  considere(  the  supplemented 
complaint,  the  U.S.  I  itemational  Trade 


Commission,  on  June 
ORDERED  THAT— 


!1. 1979. 


ht  ectSon  (b)  of 
Tar  ff  Act  of  1930.  as 
investig/  tion  be  instituted 
su  isection  (c) 
basis  of  the  allegations 
compli  lint  and 


(1)  Pursuant  to  su 
section  337  of  the 
amended,  an 
to  determine  under 
whether,  on  the 
set  forth  in  the 

supplemented  with  additional 
information  provided 
International  Trade 
are  violations  of  subsection 
section  in  the  unlawfi  1 
certain  airtight  cast-iipn 
coal-burning  stoves  i 
States,  or  in  their  sale , 
such  stoves  are — 


to  the  U.S. 
immission,  there 
:tion  (a)  of  this 
importation  of 

wood-  and 
-  the  United 
by  reason  that 


Ca 


ii  to 


(a)  violating  Jotul's 
trademarks  because 
visually  identical  cop  es 
stoves; 


common  law 
quch  stoves  are 
of  Jotul's 


(b)  being  passed  of 

(c)  violating  Jotul's 
trademarks;  and 

(d)  being  falsely  acftrertised, 
the  effect  or  tendencj 
destroy  or  substantia 
industry,  efficiently 
operated,  in  the  Unit^ 
restrain  trade  and 
United  States. 


as  Jotul's  product; 
registered  U.S. 


of  which  is  to 
ly  injure  an 
economically 
States,  or  to 
cotimerce  in  the 


aid 


(2)  For  the  purpose 
investigation  so  insti^ited. 
are  hereby  named  as 
this  notice  of  i 
served: 


(a)  The  complainar  ts  are — 


Aksjeselskapet  Jotul  ()o 
6206-ET,  Oslo  6,  Norvfay 

Kristia  Associates,  343 
Box  1118,  Portland,  M^ine 


(b)  The  respondent 
companies  alleged  to 
unauthorized 
articles  into  the  United 
sale,  and  are  parties 
complaint  and  the  su 
material  are  to  be  serkred 


1.  Genial  Jade  Industrial 
San  Ming  Road,  Taipe 

2.  Cathay-Overseas  Trai  ing 
Tai  Hsin  Bldg.,  32  Sec. 
Taipei,  Taiwan. 

3.  Pyramid  International 
Road,  Sec.  3,  Taipei, 

4.  Taiwan  Active  Enterprises 
1, 10th  Floor  303  Tung^l 
Taipei,  Taiwan. 

5.  Justin  Taiwan  Industrial 
101,  Sec.  3  Nanking 
Taiwan. 

6.  Tinpin  Trading  Co.,  P. 
Taiwan. 

7.  Nan  Shang  Enterprise 
59072,  Taipei.  Taiwan. 

8.  Formosa  May  Inc.,  P.i 
Cheng-Kung  Building 
An  E  Rd.,  Taipei,  Taii^an. 


of  this 

I.  the  following 
}arties  upon  which 
investig  ition  shall  be 


ul.  Inc.),  P.O.  Box 
(02). 
forest  Avenue,  P.O. 
04104. 


are  the  following 
be  involved  in  the 
importajtion  of  such 

States,  or  in  their 
1  ipon  which  the 
iplementary 


Co.,  20-4  Lane  40, 
,  Taiwan. 

Company,  3rd  FL 
2  Chi-Nan  Road. 

Co.,  Ltd.,  96-1  Jen  A. 
Tpiwan. 

Co.,  Ltd.,  Room 
Iwa  North  Road, 


R(ad 


Co..  Ud..  4th  R 
I,  East,  Taipei. 


130X59072,  Taipei. 

Co..  Ud..  P.O.  Box 

I.  Box  17343,  Taipei 
'  th  Fl.,  1531  Cheng 
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9.  Linmore  EnteiynM  Co^  LfaL.  PXX  Bbk  27- 
69.  Taipei.  Taiwan. 

10.  Hermix  Industries  Corp.,  P.O.  Box  43-82, 
Taipei.  Taiwan. 

11.  Firebird  Hardware  Inc.,  No.  66-2  Yen  Cfai 
Street,  Taipei,  Taiwaa. 

12.  Lee-Lin  Enterprise  Co^  Ud^  P.O.  Box  27- 
121,  Taipei,  Taiwan. 

13.  Oriental  Kingsworld  Industrial  Co.,  Ltd., 
P.O.  Box  26-333,  Taipei.  Taiwan. 

14.  Yulsan  Industries  Co..  Ltd..  #250,  2KA 
Taepyong-Ro,  Joong-Ku,  Seoul.  Korea. 

15.  Blaze,  1717  Seveoteenth  Street,  Sao 
Francisco,  CA  94103. 

16.  Borneo  Sumatra  Trading  Co.,  Inc..  75 
Union  Avenue,  Rutherford.  N]  07070. 

17.  Crane  Industries,  20  North  Wacker  Drive. 
Chicago.  IL  60606. 

18.  Heritage  Stove  Company,  5900  Empire 
Way  South,  Seattle,  WA  gSllB. 

19.  Great  Eastern  Trading  Co.,  Inc.,  P.O.  Box 
177,  Springtown,  PA  1«3BL 

20.  Hearth  Craft,  10035  N.E.  Sandy  Blvd.,  P.O. 
Box  20584,  Portland,  OR  97220. 

21.  Mr.  BAR-B-Q,  Inc.,  50  Lexington  Avenue, 
Bethpage.  NY  11714. 

22.  Lou  Ehrlich  loc,  225  UnderhiH  Blvd.. 
Syosset,  NY  11791. 

23.  Radke  Imports,  Ltd.,  P.O.  Box  545, 
Emmett,  ID  83617. 

24.  Prebilt  Corp.,  876  Jenkintown  Road,  Elkins 
Park,  PA  19117. 

25.  Lechmere  Sales,  88 1st  Street,  Cambridge, 
MA  02141. 

(c]  Donald  R.  Dinan,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3]  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Dooald 
K.  DuvalL  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  U.S.  International 
Trade  Commission's  Rules  of  Practice 
and  Procedure,  as  amended  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the  U.S. 
International  Trade  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  consHtirte  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  tlie  camplaint  and  this 


notice,  aod  te  autirarioe  the  presidiiig 
officer  aad  die  U.S.  lotematianftl  Trade 
Commission,  wittiout  furtiier  notice  to 
the  respoodent  to  find  the  facts  to  be  a« 
alleged  in  the  complaint  as 
supplemented,  and  this  notice  aod  to 
enter  both  a  lecamimended 
determination  and  a  final  determioatioa 
containing  such  findings. 

The  corapiaiat  and  the  gupplementary 
material  are  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  U.S.  Intemadonal  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C  20436,  and  in  the 
Commission's  New  York  City  Office.  6 
World  Trade  Center,  New  York.  N.Y. 
10048. 

By  order  of  the  Commission. 
Issued:  July  6, 1979 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  70-^444  Filad  7-10-79;  8:45  am| 

nil  I  mo  cooE : 


( Investigation  Na  337-TA-52 1 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Order 
Denying  Motion  for  Extension  of  Time 

On  June  19, 1978.  Fried.  Krupp  GmbH 
and  Krupp  International  Inc.,  through 
counsel,  requested  that  the  Commission 
extend  by  one  week  the  date  upon 
which  the  recommended  determination 
is  due  in  investigation  No.  337-TA-52. 
(Motion  Docket  No.  52-263).  The  subject 
motion  was  neither  addressed  to  the 
presiding  officer  nor  certified  by  the 
presiding  officer  to  the  Commission  with 
a  recommendation. 

Section  210.24  of  the  Commission's 
Rules  of  Practice  and  Procedure 
provides,  in  pertinent  part  as  follows: 
"During  the  time  an  investigation  is 
before  a  presiding  officer,  all  motions 
therein  shall  be  addressed  to  the 
presiding  officer.  .  .  .  When  the 
presiding  officer  is  not  the  Commission 
.  .  .  any  motion  upon  which  the 
presiding  officer  has  no  authority  to  rule 
shall  be  certified  by  him  to  the 
Commission  with  his  recommendation, 
and  the  Commission  shall  then  rule  on 
the  motion."  (19  C.F.R.  210.24). 
.     Investigation  No.  337-TA-52  was 
assigned  to  a  presiding  officer  on  May 
22, 197g  (43  FR  21591).  Accordingly, 
Motion  Docket  No.  52-263,  not  being 
properly  before  the  Commission  under 


the  ppowisiea  of  sectiaa  21A.24  of  |he 
rules,  is  deued. 

So  ordered. 

braed:  }u}y  5, 197*1. 
Kenneth  R.  Maaoa. 
Secretary. 

(FR  Doc  79-Z144S  Hied  7-10-Z».  S:4S  ami 
BIUJNG  COOC  7020-01-11 


[Investlgalion  No.  337-TA-63/V5] 

Certain  Precision  neaislor  CMp  i; 
Notice  and  Order  Designating 
Consolidated  Ifivestigafion  as  "fytore 

wompKcafeo^ 

Procedural  History 

On  May  15kl§79,  Ae  Commis?  on 
investigative  attorney  filed  a  mo  ion  to 
declare  imrestigetion  No.  337-T/  -63  to 
be  a  "more  complicated"  investi  lation 
(Motion  Docket  No.  63-18).  Sinc(  that 
date,  investigation  No.  337-TA-(  3  was 
consolidated  with  investigation   Jo.  337- 
TA-65  by  the  Administrative  La'  v  Judge 
(ALJ)  pursuant  to  the  authority 
delegated  to  the  ALJ  by  the  Comtnission 
on  Uaj  1,  tgTS.  (44  FR  255221-  Oi  i  May 
29, 1979,  the  ALJ  issued  an  ordei 
recommending  that  consolidatec 
investigation  No.  337-TA-63/65  »e 
designated  by  the  Commission  a  ;  "more 
complicated"  and  certified  Moti  in 
Docket  No.  63-16  and  all  relatec  papers 
to  the  Commission.  The  purpose  of  this 
notice  and  order  is  to  provide  fo  the 
disposition  of  Motion  Docket  Nq  63-ltk 

Order 


cerl  fied 


197a 

investigation  Na 
"  more 
;of1» 


Having  censtitered  Motion  Dofrket  I 
63-16  and  all  related  papers 
the  Commission  by  the  ALJ,  the 
Commission,  by  action  of  July '3, 
ORDERED: 

1.  That  consolidated 
337-TA-63/65  is  designated  as 
complicated"  within  the  meaning  i 
U.S.C.  1337(bKl)  and  19  C¥K  21(  15; 

2.  That  a  period  of  six  additioi  al 
months  is  provided  for  Commiss  on 
completion  of  consolidated  inve  tigation 
No.  337-TA-63/te  which  period  ^v3l 
expire  on  July  17. 1980. 

Discussion 

This  action  is  based  upon 
consideration  of  Motion  Docket  ko.  S^ 
18  in  the  context  of  (1)  the  legisii  tive 
history  of  19  U.S.C.  337(b)(1):  (2) 
precedents  with  respect  to  moti<^ 
under  section  21€.15  of  the 
Commission's  Rules  of  Practice  <  nd 
Procedure;  and  (3)  the  effect  of  g  vatiag 
this  Biotioii  upon  the  coosolida^ 
investigatioo. 


No. 
to 


UMI 
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A.  Legislative  history.  Section  210.15 
of  the  Commission's  rules  provides  a 
means  whereby  the  one  year  time 
limitation  for  Section  337  investigations 
may  be  extended,  in  "more 
complicated"  cases,  to  18  months. 
Section  210.15  is  based  upon  the 
statutory  requirement  of  section 
337(b)(1)  which  provides,  in  pertinent 
part,  that — 

The  Commission  shall  conclude  any 
such  Section  337  investigation,  and 
make  its  determination  under  this 
section,  at  the  earliest  practicable  time, 
but  not  later  than  one  year  (18  months  in 
more  complicated  cases)  after  the  date 
of  publication  of  notice  of  such 
investigation.  The  Commission  shall 
publish  in  the  Federal  Register  its 
reasons  for  designating  any 
investigation  as  a  more  complicated 
investigation  (19  U.S.C.  1337(b)(1)). 

Section  337(b)(1)  does  not  provide  any 
criteria  for  designating  an  investigation 
as  "more  complicated".  However,  the 
Senate  Committee  on  Finance,  in 
explaining  this  section,  provided  as 
follows: 

The  Committee  intends  for  the  term 
"more  complicated  investigation"  to 
refer  to  investigations  which  are  of  an 
involved  nature  due  to  the  subject 
matter,  difficulty  in  obtaining 
information,  or  large  number  of  parties 
involved  (S.  Rep.  No.  1298,  93d  Cong..  2d 
Sess.  at  p.  194  (1974)). 

In  section  210.15,  the  Commission 
explicitly  adopted  the  criteria 
enumerated  by  the  Committee  on 
Finance.  In  considering  the  instant 
motion  to  make  this  investigation  "more 
complicated,"  we  have  considered  these 
criteria. 

The  Commission  investigative 
attorney  has  argued  essentially  that  (1) 
the  complex  subject  matter  of  this 
investigation,  (2)  the  complex 
substantive  and  procedural  aspects  of  a 
consolidated  investigation  and  (3)  the 
compelling  need  for  more  discovery  if 
we  are  to  have  an  adequate  record  upon 
which  to  base  our  decisions,  all  warrant 
designating  this  investigation  as  "more 
complicated".  In  addition,  as  the  ALJ 
stated  in  the  May  29, 1979  order 
recommending  that  this  investigation  be 
designated  "more  complicated." 
discovery  in  this  case  has  been  further 
complicated  due  to  the  sensitive  nature 
of  the  trade  secrets  involved  and 
intergovernmental  negotiations 
respecting  proposed  discovery  in 
France. 

We  agree  with  the  Commission 
investigaUve  attorney  and  with  the  ALJ 
that  the  complexities  of  the  instant 
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consolidated  invest  ;ation  warrant  its 
designation  as  a  "m  ire  complicated" 
investigation  under  lection  337(b)(1). 

B.  Commission  pr  ^cedents.  The 
Commission  has  gra  nted  section  210.15 
motions  on  several  i  iccasions  since  the 
enactment  of  the  Tri  ide  Act  of  1974.  For 
example,  in  Certain  "olor  Television 
Receiving  Sets  (inve  itigation  No.  337- 
TA-23),  the  involvec  nature  of  the 
subject  matter  at  iss  le,  the  difficulty  in 
obtaining  informatio  n,  and  the  number 


By  order  of  the  Coifmission. 
.    Issued:  )uly  3, 1979 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  7»-21443  Filed  7-10-7d  a.-4S  am) 
BILUNQ  CODE  70M-O2-M 


of  parties  all  justifie  1 
investigation  "more  : 
Likewise,  in  Doxycy : 


No.  337-TA-3)  the  C  ammission  granted 
a  Section  210.15  mot  on  due  to  the 
voluminous  discovei  y,  difficulty  in 
obtaining  informatio  i,  and  complexity 
of  issues  raised.  The  instant  motion  is 
similar  to  those  whi(  h  the  Commission 
granted  in  Color  Tel  ivisions  and 
Doxycyline.  Moreov  ;r,  the  record  in  this 
consolidated  investi  ;ation  has  certainly 
become  "more  comp  icated"  and  meets 
the  Senate  Finance  ( lommittee  criteria 
referred  to  above.  A  ;cordingly,  we  have 
granted  Motion  Doc  :et  No.  63-18  and 
have  designated  con  solidated 


investigation  No.  33 
"more  complicated,' 
210.15 


to  which  time  perio( 


be  added?  The  optic  ns  are  twofold 


either  (1)  add  the  sh 


period  for  investigal  ion  No.  337-TA-63, 


thereby  establishing 
completion  date  for 
investigation,  or  (2) 


337-TA-65,  thereby 
November  1, 1980  a; 


[Investigation  No.  337'  TA-68] 

Certain  Surveying  D  evlces;  Order 

Pursuant  to  my  aui  lority  as  Chief 


designating  the 
iomplicated." 
iline  (investigation 


Administrative  Law 


Commission,  I  hereb  r  designate 


udge  of  this 


udge  Donald  K. 


Administrative  Law ^ ^ 

Duvall  as  Presiding  ( ifficer  in  this 
investigation. 

The  Secretary  shal  I  serve  a  copy  of 
this  order  upon  all  ps  rties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  )uly  3. 1979. 
Donald  K.  Duvall, 
Chief  Administrative  Li  w  Judge. 

|FR  Doc.  79-21442  Filed  7-10-7S   8:45  am) 
BILUNQ  CODE  7020-02-M 


-TA-63/65  as 
under  section 


[AA1921-202] 

Methyl  Alcohol  Fro4  Canada 
Determination 


C.  Possible  Effect '..  Inasmuch  as  this 
is  a  consolidated  in^  estigation 
comprising  investigi  tion  Nos.  337-TA- 
63  and  337-TA-65,  t  le  question  arises  as 


should  six  months 


months  to  the  time 


July  17, 1980  as  the 
[he  consolidated 
idd  the  six  months 


On  the  basis  of  the 
obtained  in  the 
Commission  determines 
Alberger  and  Commi^ioner 
dissenting),  that  an  i 
United  States  is  likel ' 
reason  of  the 
alcohol  from  Canada 
Department  of  the  Treasury 
determined  is  being, 
sold  at  less  than  fair 
meaning  of  the  Antidlimping 
as  amended  (19  U.S 


information 
investigation,  the 

(Vice  Chairman 
Stem 
ii  idustry  in  the 
to  be  injured  by 
importation  of  methyl 
which  the 
has 
is  likely  to  be, 
/alue  within  the 

Act.  1921, 
;.  160(a)). 


)r  1 


to  the  time  period  fo  r  investigation  No.         Background 


sstablishing 
the  completion 


date  for  the  consolic  ated  investigation. 
The  ALJ  recommenc  ed  that  the 
additional  six  montls  be  added  to  the 
time  period  for  invei  ligation  No.  337- 
TA-63  rather  than  t(  the  time  period  for 
investigation  No.  33  -TA-65.  Inasmuch 
as  (1)  this  matter  is  i  ommitted  to  the 
exercise  of  the  Comi  nission's  sound 
discretion  in  confon  lity  with  the 
legislative  history  d  scussed  above  and 
(2)  there  is  no  reasoi  i  to  disagree  with 
the  ALJ's  recommen  lation,  we  have 


added  six  additiona 


period  for  investigat  on  No.  337-TA-63. 


thereby  providing  a 
deadline  of  July  17, : 
completion  of  conso 
No.  337-TA-63/65 


months  to  the  time 


lew  statutory 

980,  for  the 

idated  investigation 


On  March  29. 1979, 
International  Trade 
received  advise  from 
the  Treasury  that  me 
Canada  is  being,  or  is 
in  the  United  States 
value  within  the 
Antidumping  Act, 
4, 1979.  the  Commission 
investigation  No.  AA 
section  201(a)  of  said 
whether  an  industry  i 
is  being  or  is  likely  to 
prevented  from  being 
reason  of  the  importa 
merchandise  into  the 

Notice  of  the 
investigation  and  of 
held  in  connection 
published  in  the  Federal 
April  11, 1979  (44  FR 
hearing  was  held  in  V\ 


the  United  States 
Commission 
the  Department  of 
lyl  alcohol  from 
likely  to  be,  sold 
:  less  than  fair 
mealing  of  the 
Ac|:ordingly,  on  April 
instituted 
921-202  under 
act  to  determine 

the  United  States 
be  injiu-ed.  or  is 
established,  by 
ion  of  such 
Jnited  States, 
institifion  of  the 

public  hearing 


1 1 


Uei 


thf  rewith  was 


Register  of 
18).  The  public 
ashington.  D.C.. 


2 1718) 
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on  May  15  and  16. 1979,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
persons  and  information  adduced  at  the 
hearing,  provided  by  the  Department  of 
the  Treasury,  and  obtained  by  the 
Commission's  staff  from  questionnaires, 
personal  interviews,  and  other  sources. 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Pariier  and  Commissioners 
George  M.  Moore  and  Catherine  Bedell 

The  Commission  instituted  this 
investigation  on  April  4, 1979,  upon 
receipt  of  advice  from  the  Department  of 
the  Treasury  that  methyl  alcohol  from 
Canada  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  This  investigation  (No.  AA1921- 
202)  by  the  Commission  is  conducted 
pursuant  to  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended,  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  In  an  earlier 
preliminary  investigation,  the 
Commission  had  determined  that  there 
was  a  reasonable  indication  of  injury  or 
likelihood  of  injury  by  reason  of  the 
importation  of  such  merchandise, 
allegedly  sold  at  less  than  fair  value, 
which  resulted  in  a  full  investigation  of 
the  matter.  ' 

Determination 

On  the  basis  of  the  information 
obtained  in  this  investigation,  we  have 
determined  that  an  industry  in  the 
United  States  is  likely  to  be  injured  by 
reason  of  the  importation  of  methyl 
alcohol  from  Canada  which  Treasury 
has  determined  is  being,  or  is  likely  to 
be,  sold  at  LTFV. 

The  investigation  by  the  Department 
of  the  Treasury  of  the  pricing  of  methyl 
alcohol  imported  from  Canada  covered 
the  6-month  period  from  January  1, 1978, 
through  June  30, 1978.  The  investigation 
was  limited  to  sales  by  Alberta  Gas 
Chemicals  Limited  (AGCL),  which 
accounted  for  virtually  all  imports  of 
methyl  alcohol  from  Canada.  Fair-value 
comparisons  were  made  on 
approximately  72  percent  of  the  sales  of 
the  subject  merchandise,  and  dumping 
margins  ranging  from  9.9  percent  to  108.6 
percent  were  found  on  all  the  sales 
compared.  The  weighted  average  mar^gin 
of  dumping  as  determined  by  the 
Department  of  the  Treasury  was  59.2 
percent. 


The  domestic  industry  which  is  the 
subject  of  this  investigation  consists  of 
eight  firms  with  nine  plants  producing 
methyl  alcohol.  They  are  located 
principally  in  Texas  and  Louisiana.  The 
industry  is  capital  intensive  and  highly 
competitive. 

Prior  to  1975,  the  principal  Canadian 
exporter,  AGCL,  did  not  produce  methyl 
alcohol.  The  company  brought  on  stream 
two  producing  units  in  early  1975  and  in 
May  1976,  respectively,  in  Medicine  Hat, 
Alberta.  These  production  facilities, 
when  combined  with  those  of  the  other 
Canadian  producer,  had  the  capacity  to 
produce  methyl  alcohol  in  quantities  far 
exceeding  Canadian  internal  demand. 
This  excess  capacity  was  used  to 
produce  methyl  alcohol  for  export,  the 
majority  of  which  was  sold  in  U.S. 
markets  at  prices  which  the  Department 
of  the  Treasury  has  determined  were  at 
less  than  fair  value. 

In  July  1976.  AGCL  obtained  approval 
from  the  Energy  Resources  Conservation 
Board  of  Alberta  to  use  natural  gas  as  a 
raw  material  in  the  production  of  methyl 
alcohol  which  would  be  produced  in  two 
additional  facilities  to  be  constructed  at 
the  Medicine  Hat,  Alberta  site.  Natural 
gas  is  the  principal  raw  material  used  in 
the  production  of  methyl  alcohol  and 
since  AGCL  has  access  to  natural  gas  at 
a  price  much  lower  than  that  at  which  it 
is  available  in  the  U.S.,  AGCL  is  assured 
of  a  low  cost  supply  of  the  primary  raw 
material  necessary  for  its  expanded 
production.  Although  AGCL  has  not 
made  a  final  determination  on  whether 
to  proceed  with  this  construction,  the 
outcome  of  this  investigation 
conceivably  may  be  a  factor  in  the  final 
decision.  If  AGCL  is  permitted  to 
continue  to  sell  at  LITV  in  this  market 
and  the  additional  capacity  under 
consideration  is  brought  into  being, 
about  700  million  pounds  of  methyl 
alcohol  will  be  available  for  export  to 
the  United  States.  The  additional  supply 
is  the  equivalent  of  more  than  10  percent 
of  current  U.S.  consumption.  The  U.S. 
market  is  a  logipal  market  for  any 
increased  Canadian  production. 

Imports  of  methyl  alcohol  from 
Canada  increased  from  about  70  million 
pounds  in  1975  to  357  million  pounds  in 
1977.  Imports  during  the  first  6  months  of 
1978  continued  at  a  record  pace,  but 
after  the  filing  of  the  antidumping 
petition,  imports  decreased  and  the  total 
for  the  year  1978  was  slightly  below  that 
for  1977.  The  ratio  of  imports  fi^m     • 
Canada  to  apparent  open-market 
consumption  increased  from  6  percent  in 
1976  to  13  percent  in  1977,  but  decreased 
to  about  11  percent  in  1978. 

Several  factors  facilitate  this 
penetration  of  the  U.S.  market  by  LTFV 


imports  from  Canada.  After  the 
establishment  of  its  producing   icilities, 
AGCL  established  a  wholly  ow  led 
subsidary  in  the  United  States  o  market 
its  products.  This  subsidary  hai  a 
trained  sales  staff  in  place  whii  h  is 
familiar  with  the  U.S.  market, 
addition,  the  proximity  of  the  llS. 
market  provides  the  Canadian  iroducer 
with  good  access  by  railcar  to  tie  major 
U.S.  markets.  AGCL  also  maint  lins  a 
terminal  facility  at  the  Port  of  ^  ew  York 
to  receive  ocean-going  shipmer  s. 

Because  methyl  alcohol  is  a    mgible 
product,  it  is  sold  principally  oi  the 
basis  of  price.  It  is  clear  that  w  thout  the 
signficant  dumping  margins  (in  iome 
cases  over  100  percent)  at  whic  i  the 
Department  of  the  Treasury  de  ermined 
that  AGCL  sold  in  the  United  S  ates, 
these  imports  would  not  have  i  ndersold 
U.S.-produced  methyl  alcohol  c  r 
suppressed  U.S.  producers'  pri<  es.  If 
AGCL  has  increased  capacity  t  nd 
additional  product  availability  md  is 
able  to  continue  to  sell  at  LTF\  to  the 
U.S.  market,  the  likelihood  of  ii  creased 
penetration,  price  suppression,  and 
injury  to  the  domestic  industry  s' 
apparent. 

Aggregate  data  for  seven  U.S 
producers  reveal  a  sharply  det(  riorating 
trend  in  profitability  since  197e  Net 
operating  profit  decreased  stea  iily  from 
$55.6  million  in  1976  to  ^W  mill  on  in 
1978,  and  in  the  first  quarter  of  1979, 
profit  declined  by  63  percent  in 
comparison  with  that  in  the 
corresponding  period  of  1978. 1  le  ratio 
of  net  operating  profit  to  net  sa  es  also 
declined,  decreasing  from  22.2  percent  in 
1976  to  17.4  percent  in  1977  anc  15.2 
percent  in  1978.  The  ratio  of  ne 
operating  profit  to  net  sales  wa  i  5.2 
percent  in  January-March  1979 
compared  with  16.6  percent  in   inuary- 
March  1978.  This  sharp  decline  in 
profitability  is  the  result  of  rapi  lly 
increasing  production  costs  (pr  ncipally 
those  for  natural  gas)  without 
corresponding  increases  in  sell  ig  price. 
These  trends  indicate  that  the  <  omestic 
industry  in  increasingly  vuhtien  }le  to 
import  competition  and  that  coi  tinued 
sales  at  less  than  fair  value  of 
expanding  supplies  from  Cana(  a  will 
suppress  or  depress  U.S.  produ  ers' 
prices  and  will  be  almost  certa:  i  to 
cause  injury  to  the  U.S.  industr  . 

Statement  of  Reasons  of  Comm  ssionen 
Bill  Albeiiger  and  Paula  Stem 

On  the  basis  of  information  o  >tained 
in  this  investigation,  we  determ  ne. 
pursuant  to  Section  201  of  the 
Antidumping  Act  as  amended,  hat  an  ; 
industry  in  the  United  States  is  lot 
being  or  likely  to  be  injured,  or 
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prevented  from  being  established  by 
reasmi  oi  the  imputation  of  methyl 
alcohol  from  Canada  at  less  than  fair 
value.  In  reaching  our  decision  that  an 
industry  in  the  United  States  is  not 
being  injured  by  less-than-fair-value 
imports,  we  recognize  that  the  domestic 
industry  producing  methyl  alcohol  may 
be  experiencing  some  economic 
difficulty,  but  we  believe  that  the 
industry's  present  economic  problems 
are  not  related  to  less-than-fair-value 
sales  from  Canada.  With  respect  to  our 
decision  that  an  industry  in  the  United 
States  is  not  likely  to  be  injured  by  less- 
than-fair-value  imports,  we  are  unable 
to  ascertain  any  factors  which  would 
lead  us  to  find  that  the  likelihood  of 
such  injury  is  "real  and  imminent" 

The  Domestic  Industry 

Methyl  alcohol,  wdiich  is  the  sixth 
largest  organic  chemical  commodity  in 
the  United  States,  is  used  primarily  as  a 
raw  material  in  the  manufacture  of  other 
chemicals  and  as  a  general  solvent 
Forty  to  fifty  percent  of  the  methyl 
alcohol  consumed  in  the  United  States  is 
used  in  the  manufacture  of 
formaldehyde  which,  in  turn,  is  used 
extensively  in  the  production  of 
adhesives  used  to  make  plywood  and 
particle  board.  Over  the  next  several 
years,  the  rnvket  for  methyl  alcohol  is 
forecasted  to  expand  as  methyl  alcohol 
is  used  in  a  widening  range  of 
applications.  Of  particular  significance 
are  the  potential  uses  of  methyl  alcohol 
as  fuel  for  the  generation  of  electricity  in 
power  plants  and  as  a  gasoline  extender 
and  base  for  synthetic  gasoline.' 

Prior  to  1970.  all  synthetic  methyl 
alcohol  produced  in  the  United  States 
was  made  by  a  high  pressure  process 
that  depended  heavily  upon  natural  gas. 
In  view  of  the  dramatic  escalation  in  the 
price  of  natural  gas.  which  njgarly 
doubled  between  1976  and  1979. 
domestic  producers  of  methyl  alcohol 
are  now  either  building  new  plants 
which  utilize  the  more  cost-efficient 
lower-pressure  process  or  converting 
existing  high-pressure  process  plants  to 
the  low-pressure  process.  *  In  1978,  only 
50  percent  of  domestic  production  was 
produced  by  the  low-pressure  process, 
as  opposed  to  100  percent  of  the 
Canadian  imports. 

At  present,  methyl  alcohol  is 
produced  in  the  United  States  by  eight 


'  On  February  24. 1979.  the  Environmental 
Production  Agency  approved  methyl  tertiary  butyl 
ether,  which  containa  methyl  alcohol  as  a  gasoline 
additive  to  increaae  octane  levels  and  to  act  as  an 
antiknock  agent. 

'Information  developed  by  the  Commission 
indicate*  that  the  low-pressure  system  is 
approximately  10  percuii  more  efficient  in  natural 
gas  usage  than  the  higb-piMaura  syataB. 
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large,  diversified  che^cal 
plants.  Six  of  the  doiqestic 
also  users  of  methyl 
production  of  derivative 
Production  plants  are 
Louisiana.  Texas.  an( 
domestic  producers 
planning  to  expand 
in  the  near  future. 

LTFV  Sales 

The  Department  of  Treasury 
('Treasury")  investig  ition  covered 
exports  of  methyl  ale  thol  from  Canada 
between  January  1. 1!  78  and  Jime  30. 
1978.  The  investigatic  a  was  limited  to 
one  Canadian  manufi  cturer,  Alberta 
Gas  Chemicals  Limilt  d  ("AGCL"). 
which  accounted  for  virtually  all 
Canadian  exports  of  i  nethyl  alcohol  to 
the  United  States  dur  ng  the  period 
under  investigation.*  -"air  value 
comparisons  were  mt  de  in 
approximately  72  per  «nt  of  AGCL's 
sales  and  margins  of  ess-than-fair-value 
ranged  from  9.9  perce  nt  to  108.6  percent, 
with  a  weighted  aver  ige  margin  of  59.2 
percent. 

No  Injury  by  Reason  \>fLTFV  Sales 

affirmative 
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that  an  industry 
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reason  oF'  less- 
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An  analysis  of  certain 
domestic  economic 
profitability, 
employment,  indicate  i 
industry  may  be 
economic  difficulty, 
analysis  of  domestic 
production,  shipmenti 
levels  points  to  stabil  ty 
the  part  of  the  domesiic 
all  these  economic  i 
analyzed  in  the  conte^ct 
penietration,  prices 
clear  that  the  current 
problems  confronting 
industry  are  not  "by 
than-fair  value  sales 
from  Canada. 

While  net  sales 
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'Domestic  producers 

percent  of  their  total  produc 
the  manufacture  of  derivati 
remainder  of  their  product! 
unrelated  companies.  Such 
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♦AGCL  sells  most  of  its 
United  States  through  iu  . 
Chemicals,  Inc.  ("AGCI"). 
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from  $55.6  million  in  li  76  to  $43.9 
million  in  1977.  In  1978  profits 
decreased  another  9  jn  Tcent  to  $40 
million.  In  the  first  qua  rter  of  1979, 
profits  fell  dramaticall  r  to  $3.6  million 
from  $11.4  million  in  tl  e  corresponding 
quarter  of  1978,  a  deer  tase  of  69  percent 
However,  it  appears  tl  at  this  steady 
decline  in  profitability  is  directly  related 
to  rapidly  increasing  c  >sts  of  production 
without  correspond^  increases  in 
prices.  Domestic  prodi  cers  report  that 
their  average  cost  of  n  itural  gas  has 
risen  continuously  sini  e  1976  from  $.90 
to  $1.77  per  million  BT  Js  in  the  first 
quarter  of  1979.  In  197J .  the  cost  of 
natural  gas  accounted  Bor  55  percent  of 
the  cost  of  production. 

According  to  testimt  ny  by  a  domestic 
producer,  methyl  alcol  lol  production 
facilities  should  not  of  erate  below  85 
percent  of  capacity  foi  an  extended 
period  of  time.  Throug  lout  the  entire 
period  under  review  b  r  the  Commission, 
aggregate  capacity  uti  ization  ranged 
76.1  percent  in  1978  to  79.3  percent  in 

1977.  While  the  domes  tic  industry's 
capacity  utilization  ha  t  never  reached 
the  85  percent  level,  it  is  important  to 
note  that  four  domesti ;  producers  have 
indicated  to  the  Comn  ission  that  they 
have  begun  to  expand  their  production 
facilities. 

Employment  has  dei  lined  steadily 
from  1976  through  1971  and  continued  to 
decline  in  the  firat  qua  rter  of  1979. 
Employment  dropped  >y  15  percent  fit>m 
563  in  1976  to  477  in  IS  76.  hi  the  first 
quarter  of  1979,  emplo  rment  dropped 
another  6  percent  to  4^  6  from  476  in  the 
corresponding  period  ( if  1978.  On  the 
other  hand,  it  is  impor  ant  to  note  that 
the  decline  in  employi  lent  has  been 
paralleled  by  a  steady  increase  in 
worker  productivity,  vi  ith  a 
corresponding  increas !  in  production. 
Output  increased  fit)m  5.1  thousand 
pounds  per  worker-hoi  ir  in  1976  to  6.3 
thousand  poimds  in  19  '8  and  continued 
to  increase  in  the  first  luarter  of  1979. 

During  the  period  re  iewed  by  the 
Commission,  domestic  apparent 
consmnption  has  steac  ily  increased. 
Total  apparent  consun  ption  rose  from 
5.8  billion  poimds  in  1{  76  to  6.3  billion 
pounds  in  1977  and  6.7  billion  pounds  in 

1978.  Consumption  in  t  le  first  quarter  of 
1979  increased  to  1.8  b  Uion  pounds  as 
compared  to  1.7  billion  pounds  in  the 
corresponding  quarter  jf  1978.  Most 
significant,  demand  foi  methyl  alcohol  is 
projected  to  grow  at  ar  annual  rate  of  6 
to  7  percent  through  19  (1. 

As  domestic  consum  >tion  has 
increased,  the  domesti(  industry  has 
been  able  to  step  up  it:  production  and 
shipments  and.  at  the  a  ame  time,  to 
reduce  inventory  leveU .  Production  has 
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risen  from  6,120.3  million  pounds  in  1976 
to  6,353.9  million  pounds  in  1978.  In 
addition,  production  during  the  first 
quarter  of  1979  increased  to  1,538.9 
million  pounds  from  1,376.7  million 
pounds  in  the  corresponding  quarter  of 
1978,  an  increase  of  approximately  12 
percent.  Open  market  shipments 
increased  steadily  from  2,672.1  million 
pounds  in  1976  to  2,848.9  million  pounds 
in  1977  and  2,914.4  million  pounds  in 
1978.  In  the  first  quarter  of  1979,  open 
market  shipments  rose  dramatically  to  1 
billion  pounds  from  692.3  million  pounds 
in  the  corresponding  quarter  of  1978,  a 
44  percent  increase. 

At  the  same  time  that  production  was 
increasing,  domestic  producers' 
inventories  were  declining.  In  1978. 
inventories  declined  by  14  percent  to  654 
million  pounds;  inventories  declined 
even  further  to  461  million  pounds  in  the 
first  quarter  of  1979.  The  ratio  of 
inventories  to  production  fell  from  9.9 
percent  in  the  first  quarter  of  1978  to  7.5 
percent  in  the  corresponding  quarter  of 
1979. 

Imports  of  methyl  alcohol  from 
Canada  have  decreased  both  in  absolute 
terms  and  as  a  percentage  of  apparent 
,  domestic  consumption.  In  1977,  imports 
from  Canada  amounted  to  358  million 
pounds.  In  1978,  which  includes  the 
period  covered  by  the  Treasury  LTFV 
investigation,  imports  decreased  by  5 
percent  to  339.1  million  pounds.  The 
decrease  of  methyl  alcohol  imports  is 
accelerating.  In  the  first  quarter  of  1979, 
imports  declined  to  58.6  million  pounds 
from  86.9  million  pounds  in  the 
corresponding  quarter  of  1978.  a 
decrease  of  33  percent.  As  a  percentage 
of  total  apparent  domestic  consumption, 
imports  from  Canada  decreased  from  5.7 
percent  in  1977  to  5.1  percent  in  1978  and 
continued  to  drop  in  the  first  quarter  of 
1979  when  compared  with  the 
corresponding  quarter  in  1978. 

Price  data  indicates  that  AGCI  prices 
were  as  high  or  higherfwith  few 
exceptions,  than  domestic  producers' 
prices  throughout  the  period  under 
review.  Admittedly,  AGCL's  prices  to  its 
direct  customer  were  lower.  However, 
those  prices  were  established  in  a  long- 
term  contract  originally  negotiated  in 
1973  and  renegotiated  in  1975.  Not  only 
was  that  contract  entered  into  prior  to 
Treasury's  LTFV  investigation,  but 
nearly  all  of  the  imports  under  the 
contract  are  consumed  by  the  customer. 

Finally,  information  developed  in  the 
Commission's  investigation  throws  into 
question  the  two  confirmed  instances  of 
lost  sales  to  Canadian  imports  by 
reason  of  lower  prices.  Of  the  two  firms 
cited  as  sources  of  sales  lost  to  domestic 
producers,  one  firm,  a  distributor. 


indicated  that  Canadian  methyl  alcohol 
was  purchased  because  the  firm's 
regular  domestic  supplier  failed  to  meet 
its  customary  price  discount.  TTie 
distributor's  own  customer  was,  in  turn, 
being  offered  lower-priced  methyl 
alcohol  by  another  domestic  producer. 
Therefore,  if  the  distributor  had  not 
purchased  the  Canadian  methyl  alcohol 
it  would  not  have  been  able  to  offer  a 
competitive  price  to  its  customer.  In  the 
other  instance,  the  firm  cited  as  a  source 
of  lost  sales  acknowledged  purchasing 
lower-priced  Canadian  methyl  alcohol, 
but  stated  that  on  other  occasions  it  has 
also  bought  domestic  methyl  alcohol  in 
lieu  of  the  Canadian  product  when 
lower  prices  were  offered.  Information 
developed  by  the  Commission  shows 
that  15  other  domestic  firms  specifically 
indicated  that  the  alleged  lost  sales  to 
Canadian  imports  were,  in  fact  sales 
lost  to  other  domestic  producers 
because  of  lower  prices.  Price  data 
collected  by  the  Commission  confirms 
that  AGCI  generally  offered  prices  for 
methyl  alcohol  that  were  competitive 
with  those  offered  by  domestic 
producers.  In  addition,  the  Commission 
was  not  able  to  confirm  any  instance  of 
loss  of  revenue  by  domestic  producers 
on  sales  that  were  made  at  reduced 
prices  because  of  price  depression 
caused  by  Canadian  imports.* 

In  summary,  while  the  domestic 
industry  appears  to  be  in  some 
economic  difficulty,  particularly  in  terms 
of  profitability,  the  overall  economic 
picture  of  the  industry  is  not  one  of 
injury  within  the  meaning  of  the 
Antidumping  Act.  Moreover,  in  the  face 
of  a  declining  market  penetration,  little, 
if  any,  relevant  price  suppression  or 
depression  and  no  real  indication  of  lost 
sales  attributable  to  LTFV  imports,  we 
have  a  case  where  even  if  injury  did 
exist,  it  would  not,  in  the  context  of  the 
of  the  Antidumping  Act  exist  by  reason 
of  LTFV  imports. 

No  Likelihood  of  Injury  By  Reason  Of 
LTFV  Sales 

An  affirmative  determination  that  an 
industry  is  likely  to  be  injured  by  LTFV 
imports  must,  according  to  the  Senate 
Finance  Committee,  rest  on  "evidence 
showing  that  the  likelihood  is  real  and 
imminent  and  not  on  mere  supposition, 
speculation,  or  conjecture."  •  In 


'Three  firms  indicated  that  they  bought  Canadian 
imports  of  methyl  alcohol  in  order  to  profit  from 
duty  drawback  privileges.  Such  privileges  ar« 
offered  by  the  U.S.  government  to  encourage 
exports.  As  no  evidence  was  presented  to  indicate 
that  AGCI  offers  different  prices  to  firms  that  do  not 
intend  to  collect  drawback,  we  do  not  consider  the 
issue  relevant  with  respect  to  our  determination  in 
this  investigation. 

*S.  Rep.  No.  93-129B.  03rd  Cong..  2d  Sess.  180 
(1974). 
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analyzing  the  body  of  Commist  ion 
precedent  two  preconditions  f(  r  finding 
likelihood  of  injury,  which  are 
consistent  with  the  "real  and 
standard,  emerge:  (1)  the  Indus  ry 
and  will  continue  to  be — vulne  able 
injury,  and  (2)  the  foreign  prodi 
have  the  capacity  and  the  neei 
export  significant  amounts  o 
less  than  fair  value. 

In  finding  that  an  industry  is 
vulnerable  to  injury,  the  Comn  ssion 
has  usually  noted  a  slackening  rf 
profits,  shipments  and  capadt; 
utilization  which  has  coincide!  with  the 
penetration  of  les8-than-fair-v{  ue 
imports.  In  Impression  Fabric  i  f 
manmade  Fiber  from  Japan.  \a  . 
AA1921-176  (March  1978),  the 
Commission  found  that  gross  p  "ofits  had 
risen  only  slightly  after  declinii  ig  for 
several  years  and  that  prices 
increasing  at  a  lower  rate  than 
textiles  in  general;  such  sluggii 
had  not  yet  indicated  injury, 
show  that  the  industry  was  seifcitive 
less-than-fair-value  imports.  In 
Elemental  Sulfur  from  Canada 
AA1921-127  (October  1973),thi 
Commission  noted  that  prices 
particular  region — in  which  LTjV  '^ 
imports  had  been  concentratec  —were 
somewhat  below  prices  in  oth<  p  regions 
and  predicted  that  increased  p  netration 
could  widen  the  disparity.  In  P  trtland 
Cement  from  the  Dominican  H  public 
Inv.  AA1921-25  (April  1963).  th 
domestic  industry  was  operatii  g  at 
significantly  less  than  full  capa  :ity  and 
the  Commission  concluded  tha  further 
penetration  would  decrease  pr  duction 
even  more.  In  all  these  cases,  t  e 
Commission  detected  early  sigi  is  of 
injury  and  concluded  that  furtli  ir 
penetration  by  less-than-fair-vi  lue 
imports  would  lead  directly  to  njury 
within  the  meaning  of  the  Anti(  umping 
Act 

Once  it  had  been  determinec  that  the 
industry  was  vulnerable  to  inju  y.  the 
Commission  then  assessed  wIk  Iher  the 
foreign  producer  had— or  wouh  have    - 
had — the  capacity  to  export  lar  le 
amounts  of  their  goods  at  LTFV  In  some 
cases,  it  was  clear  that  foreign 
producers  already  had  "a  laige 
unutilized  annual  productive  ca  >adty 
.  .  .  .  "  Instant  Potato  Granule,  from  . 
Canada.  Inv,  AA1921-97  (Septe  nber 
1972).  In  other  cases,  foreign  pn  ducers 
had  been  operating  at  near  capj  city,  but 
had  been  unable  to  find  local  m  irkets 
for  the  product  and  were  facing 
mounting  stockpiles.  Elemental  Sulfur. 

The  Commission  has  also  fou  id  that 
even  when  a  foreign  industry  is 
operating  at  near  capadty.  exp<  cted 
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changes  in  the  marketing  patterns  of 
foreign  producers  could  lead  to 
significant  less-than-fair-value  imports 
to  the  United  States.  For  example,  in 
Canned  Bartlett  Pears.  Inv.  AA1921-110 
(March  1973),  the  Commission  feared 
that  the  expected  imposition  of  heavy 
duties  by  the  European  Economic 
Community  would  have  encouraged 
foreign  producers  to  divert  exports  from 
that  market  to  the  United  States.  A 
recent  rise  in  less-than-fair-value 
imports,  the  Conunissi(Hi  warned,  was 
"a  precursor  of  an  effort  to  establish  and 
develop  the  United  States  market  as  a 
replacement  for  the  United  Kingdom 
market."  In  Printed  Vinyl  Film  from 
Brazil  and  Argentina.  Inv.  AA1921-117 
and  118  (March  1973)  and  Steel 
Reinforcing  Bars  from  Canada.  Inv. 
AA1921-33  (March  19M).  the  ability  of 
the  producer  "to  alter  production 
patterns"  and  to  increase  production  of 
the  goods  in  question  constituted  a 
threat  to  the  domestic  industry. 

In  all  these  cases,  the  Commission 
found  that  the  foreign  supplier  had  the 
present  capacity  to  increase  its 
shipments  to  the  United  States.  In  some 
cases,  the  supplier  already  had  excess 
productive  capacity;  in  others,  a  decline 
in  home  market  consumption  or  in  the 
proHtability  of  exports  to  other  foreign 
markets  or  a  buildup  of  inventories 
signalled  that  the  foreign  supplier  would 
soon  be  increasing  its  exports  to  the 
United  States.  In  short,  the  Commission 
found  that  there  was  a  "real  and 
imminent"  potential  for  increased 
importation  of  the  product  in  question  at 
less  than  fair  value. 

It  is  clear  that  in  this  case  additional 
exports  to  the  United  States  by  AGCL 
are  unlikely  in  die  imminent  future. 
First,  AGCL  is  producing  at  virtually  100. 
percent  of  capacity  and  nearly  all 
production  is  committed  under 
contractual  agreements  to  existing 
customers.  Second,  information  supplied 
to  the  Commission  indicates  that 
AGCL's  maiiiets  outside  the  United 
States  are  expanding  ^  and  that  selling 
prices  in  those  markets  are  higher  than 
corresponding  U.S.  prices.  Finally, 
combined  inventories  of  methyl  alo^ol 
held  by  AGCL  and  AGCI  on  March  31. 
1979.  are  relatively  small  and  would  not 
significantly  increase  U.S.  import 
penetration  even  if  the  entire  inventory 
was  suddenly  diverted  to  this  country. 

AGCL  has  an  expansion  plan  under 
consideration  that  could  add  two 
additional  plants  to  existing  facilities. 
However,  even  if  AGCL  decides  to 
expand  its  production  facilities. 


^Thit  is  the  result,  in  part,  of  raducad  availability 
of  oil  and  gas  prodacts  from  Iran  which  are  used  to 
ptoduce  nalhyl  alcohoL 


information  presentee 
Commission  clearly 
impact  of  any  such 
be  felt  in  the  U.S 
three  years.  If 
facilities  began  i 
reports  that  productio  i 
commence  until  1982 
AGCL's  expansion  pi 
at  present  Financing 
has  yet  to  be  obtainec 
AGCL  has  indicated 
to  evaluate  future 
policies,  the  results  o 
trade  negotiations  ani 
markets  for  methyl 
that,  in  view  of  all 
length  of  time  before 
methyl  alcohol  could 
United  States  is  cleai^ 
standard  of  "real  and 


to  the 
irklicates  that  the 
ex  )ansion  would  not 
mar  let  for  at  least 
constru  ;tion  on  the  new 
immediately.  AGCL 
would  not 
•"urthermore, 
ns  are  uncertain 
"or  the  expansion 
.  In  addition, 
it  would  have 
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In  addition  to  the  fa  ctors  disclosed 


above  with  respect  to 
likelihood  of  injury  is 


Thursday.  July  12,  1979  /  Notices 


tiat; 
Caqadian  energy 
the  multilateral 
potential  new 
aliohol.  We  feel 
factors,  the 
iny  additional 
>e  exported  to  the 

not  within  the 
imminent." 


whether  the 
'real  and 


imminent"  it  is  signifi  ;ant  to  note  that  in 
this  case  market  pene  :ration  is 
decreasing  rather  thai  i  increasing. 
Moreover,  since  mark  st  penetration  is 
decreasing  and  AGCI  is  producing  at 
virtually  100  percent  t  apacity,  there  is 
little,  if  any.  Ukelihooi   that  Canadian 
imports,  whether  at  lass  than  fair  value 
or  not,  could  adverselr  affect  prices  in 
an  expanding  U.S.  ma  rket 

Finally,  reference  h  is  been  made  to 
the  fact  that  AGCL  en  ioys  the 
advantage  of  long-ten  n  supplies  of 
natural  gas  at  costs  si  ^ificantly  lower 
than  available  to  U.S. 
is  no  doubt  that  less  e  xpensive  natural 
gas  gives  AGCL  an  ec  onomic  advantage. 
However,  this  situatic  n  is  a  comparative 
as  opposed  to  an  unfa  ir  trade  advantage 
and,  therefore,  is  not  i  m  appropriate 
factor  in  terms  of  ass(  ssing  whether  or 
not  a  likelihood  of  inji  iry  exists  in  this 
case. 


Conclusion 

While  there  are  soite 
injury  apparent  in  the  domestic 
we  cannot  find  a  casu  al 
LTFV  imports  from  Q  nada 
find  any  likelihood  of 
LTFV  imports  were  to 
suddenly,  a  circumsta  ice 
foresee,  we  believe  th  it 
the  meaning  of  the  Ai^idumping 
could  result. 

Issued:  June  29. 1979. 

By  order  of  the  Comm^ion: 
Kennaft  R.  Mason. 
Secretary. 

(in  Ow.  7»-2Mn  PiM  7-11-7B:  ^49  an) 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 


at  the 


Meeting 

|uly  3. 1979. 

The  National  Commihsion 
Security  will  hold  publ  c 
July  31  and  August  1 
Executive  Office  Buildikig-Ri 
726  Jackson  Place,  N.M\ 
D.C.  The  main  subjects 
the  meeting  will  be:  (1) 
benefits  for  dependent:  i 
and  (2)  the  future  work 
Commission. 

On  each  day  the  meeting 
9:00  a.m.  and  continue 
business  is  completed. 
5:00  pjn.  The  meeting 
public,  in  accordance 
Advisory  Committee 

Additional  informatibn 
meeting  may  be  obtain  sd 
Commission  office:  Ro^m 
Building,  440  G  Street, 
Washington,  D.C.  2021 1 
2622. 

Francis  ).  Ctowley, 
Executive  Director. 
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>ut  no  later  than 
be  open  to  the 
the  Federal 
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about  the 
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N.W., 

1,  Phone:  376- 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMi  NITIES 

Media  Arts  Paiief;  Me<  ting 


amenc  ed. 
nu  sting  I 
I  anel 
thi 
wil 
fron 


de 


kca  i 


Pursuant  to  Section 
Federal  Advisory 
Law  92-463],  as 
hereby  given  that  a 
Media  Arts  Advisory 
the  Field  Section]  to 
Council  on  the  Arts 
13, 14.  and  15. 1979, 
p.m.  each  day,  in  room 
Plaza  Office  Building, 
N.W.,  Washington,  Dj 

This  meeting  is  for 
Panel  review.  discussi4n< 
and  recommendation 
financial  assistance 
Foundation  on  the  Arts 
Humanities  Act  of  196! , 
including  discussion 
given  in  confidence  to 
grant  applicants.  In 
determination  of  the 
published  in  the  Feder4l 
March  17, 1977,  these 
closed  to  the  public 
subsection  (c]  (4),  (6) 
552  of  Title  5.  United 

Further  information 
this  meeting  can  be 
John  H.  Clark.  Advisor ' 
Management  Officer. 


on  Social 
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New 

oom2010. 
..  Washington, 
to  be  taken  up  at 
social  security 
and  survivors 
of  the 
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0(a)(2)  of  the 
Comtnittee  Act  (Public 
notice  is 
of  the 

(Services  to 
National 
be  held  August 
9:00  a.m.  to  6K)0 
1426,  Columbia 
:  401  E  Street. 


purpose  of 
,  evaluation, 
applications  for 
ui^ler  the  National 
and  the 
as  amended, 
ofl  information 
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ac(  ordance  with  the 
Ciairman 

Register  of 
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pursuant  to 

9(B)  of  section 
Slates  Code. 
\  nth  reference  to 
obpined  from  Mr. 
Committee 
National 
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Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
JohnRCluk. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts, 

[PR  Doc  7»-214g6  FIM  7-11-7B:  845  ami 
BIUJNO  CODE  7SS7-01HI 


Federal  Graphics  hnproveinent 
Advisory  Panel;  Meeting 

Pursuant  to  section  10(a]  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Improvement  Advisory  Panel  to  the 
National  Endowment  for  the  Arts  will  be 
held  on  July  19, 1979,  from  9:30  a.m.  to 
4:30  p.m.,  in  room  1125,  Colimibia  Plaza 
Office  Building,  2401  E  Street,  NW., 
Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 
Accommodations  are  limited.  Interested 
persons  may  submit  written  statements 
to  the  panel. 

The  agenda  for  this  meeting  will 
include  a  discussion  of  the  Graphic 
material  of  the  Consumer  Product  Safety 
Commission. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Lance  Jay  Brown.  Coordinator  of 
Federal  Graphics,  National  Endowment 
for  the  Arts.  Washington.  D.C.  20506.  or 
call  (202)  634-4286.  , 

Dated:  |uly  9, 19?9. 

Joim  H.  Clatk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  7B-nnS  Piled  7-11-79:  iM  am] 
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NUCLEAR  REGULATORY 
COiyiMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
ttte  TiKee  Mile  Island,  Unit  2  Accident, 
Implications  Re  Nuclear  Power  Plant 
Design;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant 
Design,  will  hold  a  meeting  on  July  26- 
27, 1979  in  Room  1167,  in7  H  St.,  NW, 
Washington,  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

nursday,  July  26  and  Friday,  July  27, 
1979,  8:90  a.m.  until  the  conclusion  of 
business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  discuss 
with  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  state  and  local 
officials,  and  other  interested  persons, 
the  implications  of  the  Tliree  Mile 
Island.  Unit  2  Accident 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Public  Law  92-463.  that  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Documents  Room,  1717  H  Street  N.W^ 
Washington.  DC  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Street  Harrisbui^g,  PA  1712& 


Date:  July  la  1879. 
John  C  HoyU. 

Advisory  Committee  Management  (ffftoer. 

[PR  Doc  70-21788  FiM  7-11-7ic  Uk30  «■! 
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[Dodtet  Nos.  S0-S22  and  50-5231 
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•tal 
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Puget  Sound  Power  A  Ught 
(SIcagIt  Nuclear  Power 
and  2):  Order  for  Evidentiary 
and  Related  Matters 

1.  Pursuant  to  agreement  amcmg  the 
parties  at  a  conference  in  Seattfe, 
Washington,  on  April  24, 1979,  ne 
evidentiary  hearing  is  schedule    to 
resume  at  9:30  a.m.,  Tuesday,  ]i  ly  17, 
1979.  The  location  of  the  resum  d 
hearing  will  be  at  Room  3038,  ^  ew 
Federal  Building,  915  Second  A  renue, 
Seattle.  Washington. 

2.  At  the  begimiing  of  the  hea  ring. 

'  limited  appearances  pursuant  1 1 10  CFR 
2.715  will  be  permitted.  Paragra  >h  (a) 
thereof  is  pertinent 

(a)  A  person  who  is  not  a  party  n  ay.  in  the 
discretion  of  die  presiding  officer,  I  e 
permitted  to  makie  a  limited  appeal  ince  by 
making  oral  or  written  statement  o  his 
position  on  the  issues  at  any  tesaio  i  of  tiie 
hearing  or  prehearing  conference  w  ithin  sudi 
limits  and  on  such  conditions  as  mt  y  be  fixed 
by  the  presiding  officer,  but  he  maj  not 
othenwise  participate  in  the  procee  ing. 

3.  Persons  wishing  to  make  a  imited 
appearance  at  the  hearing  scheduled  to 
begin  on  July  17. 1979.  are  reqw  sted  to 
give  advance  notification  to  the 
Secretary,  United  States  Nuclei  r 
Regulatory  Commission,  Wash  ogton. 
D.C  20555.  Those  planning  to  i  ake  a 
limited  appearance  at  the  hean  ig 
beginning  on  July  17  are  directe  1  to 
check  with  the.  Board's  clerk  atpHX)  a.m. 
that  day  at  the  hearing  room. 

Done  this  5th  day  of  July  1979,  at 
Washington.  D.C. 

Atomic  Safety  and  licensing  Boan 
Valentine  B.  Deale, 

Chairman. 

(PR  Doc  7S-Z147S  FiM  7-11-78: 845  mil 
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NATIONAL  TRANSPORTATIOI 
SAFETY  BOARD 

(N-AR  79-aS] 

Annual  Report  to  Congress,  A^ddent 
Reports,  Safety  Recommendaftons, 
and  Responses;  AvaHabWty 


Annual  Report  to  Congress.— 
National  Transportation 
released  its  report  on  June  29 
are  now  available  to  die  public. 


rhe 
Safety  Joard 


aid 


copies 
Single 
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copies  of  the  report  may  be  obtained 
free  of  charge,  as  long  as  limited 
supplies  last,  by  writing  to  the  Public 
Inquiries  Section,  National 
Transportation  Safety  Board, 
Washington.  D.C  20594;  also,  copies 
may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

The  12th  annual  report,  covering  the 
Safety  Board's  activities  for  the  year 
1978.  includes  a  review  of  Board  actions 
to  reduce  the  threat  of  in-flight  collisions 
and  an  appraisal  of  safety  problems  in 
fields  ranging  from  hazardous  materials 
shipments  to  motorcycle  accidents. 

Over  the  last  22  years.  U.S.  civil 
aviation  has  had  537  in-flight  collisions 
which  accounted  for  1,331  fatalities,  or 
4.3  percent  of  the  total  fatalities  from  all 
U.S.  civil  aviation  accidents.  Only  25  of 
the  in-flight  collisions  involved  air 
carriers,  but  the  high  occupancy  rate  of 
the  air  carrier  aircraft  means  that  many 
of  the  fatalities  have  occurred  in  those 
types  of  aircraft.  The  collision  of  last 
September  25  between  a  Pacific 
Southwest  Airlines  Boeing  727  and  a 
light  plane  at  San  Diego.  Calif.,  which 
claimed  144  lives  highlighted  a 
particular  area  of  concern  for  the 
Board — ^the  "mix"  of  high  performance 
aircraft  and  the  generally  slower  general 
aviation  aircraft  in  the  vicinity  of  air 
carrier  airports. , 

As  a  result  of  its  investigation  of  the 
San  Diego  accident,  the  Board  made 
several  recommendations,  including  one 
which  specifically  called  for  a  Terminal 
Radar  Service  Area  at  Lindbergh 
Airport,  and  a  review  of  the  procedures 
at  all  airports  used  regularly  by  air 
carriers  and  general  aviation  aircraft  to 
determine  which  other  areas  require 
either  a  terminal  control  area  or  a 
terminal  radar  service  area. 

This  Safety  Board  annual  report  also 
suggests  that  the  Federal  Aviation 
Administration  work  with  the  Congress 
to  reexamine  the  funding  limitations  of 
the  Airport  Development  Aid  Program  to 
assure  proper  emphasis  on  a  major 
program  to  increase  the  capacity  of 
existing  airports,  and  develop  general 
aviation  reliever  airports. 

As  required  by  Congress,  the  Board's 
annual  report  includes  its  biennial 
appraisal  and  evaluation,  and  review 
and  recommendations  for  legislative  and 
administrative  action  and  change  in  the 
filed  of  transportation  safety. 

Aoddent  Rq^orts 

Aircraft 

Las  Vegas  Airh'nes,  Piper  PA-31-350, 
N44LV.  Las  Vegas.  Nevada,  August  30, 
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1978  (NTSB-AAR-7a  ■«/— Last  August 
30,  Las  Vegas  Airlini  s  Flight  44  Crashed 
in  VFR  conditions  sh  ortly  after  takeoff 
from  runway  25  at  tl:  e  North  Las  Vegas 
Airport  in  Las  Vegaa  Flight  44  was  a 
charter  flight  from  L  s  Vegas  to  Santa 
Ana.  Calif.,  with  nim  \  passengers  and  a 
pilot  on  board.  After  liftoff  following  a 
longer-than-normal  ( round  roll,  the 
aircraft  pitched  nose  up,  climbed  steeply 
to  about  400  ft  abov(  the  ground,  stalled, 
reversed  course,  anc  crashed  1,150  ft 
beyond  and  650  ft  to  the  right  of  the 
runway.  There  was  i  o  fire.  All  persons 
on  board  the  aircraf  were  killed. 

The  Safety  Board  las  determined  that 
the  probable  cause  ( f  the  accident  was 
the  backed  out  elevs  tor  down-stop  bolt 
that  limited  down  el  ivator  travel  and 
made  it  impossible  f  >r  the  pilot  to 
prevent  a  pitchup  ar  d  stall  after  takeoff. 
The  Board  was  not  t  ble  to  determine 
conclusively  how  thi  i  down-stop  bolt 
jam  nut  locking  devi  :e  came  loose  and 
allowed  the  stop  bol  to  back  out. 

When  post-accide  \i  inspections 
showed  backed-out  )olts  in  three  other 
PA-31's  and  four  otl  er  planes,  the 
Safety  Board  last  M  rch  12 
recommended  that  t  le  Federal  Aviation 
Administration  (1)  r  quire  immediate 
inspection  of  all  Fip(  r  aircraft  equipped 


with  similar  control 


>top  bolts  and 


modification  of  such  installations  with 
safety  wiring  or  som  s  other  positive 


nonfriction  means  o 


of  the  stop  bolt  undc  r  vibration,  and  (2) 
alert  its  general  avit  tion  inspectors  to 
the  possibility  of  Iog  jened  or 


maladjusted  control 


stop  bolts  and 


preventing  rotation 


suggesting  spot-chec  cing  of  bolts  for 
proper  security.  (Seq  also  44  FR 17606, 
March  22, 1979.) 

Piper  Aircraft  urg^d  stop  bolt 
inspection  in  a  Marc  i  29  service 
bulletin.  On  April  2.  "AA  issued  an 
airworthiness  alert  I  3  aircraft  operators 
and  mechanics  urgii  g  periodic  checks  to 
be  sure  control  surfs  ce  travel  meets 
aircraft  specificatioi  s,  and  pilot 
inspection  of  range  i  nd  freedom  of 
control  surface  trav<  1  before  each  flight. 

Highway 

Stationwagon  Perhtration 
Bridgerail,  I-IO,  nea  • 
California,  Novemh  r 
HAR-79-5).— About 
November  11.  a 
occupants  exited 
Bernardino  Freeway 
connection  ramp  wh  ch 
southbound  CaUforc  ia 
(Long  Beach  Freewa  r) 
and  the  roadway 
stationwagon  negotiated 
driver  lost  control  o 
then  crashed  throug 


Stat  onwagon ' 
frc  m 


of 

Alhambra, 
11, 1978  (NTSA- 
3:40  p.m.  last 

with  13 
Interstate  10  (San 
onto  a  branch 
lead  to  the 
State  Route  7 
It  was  raining 
wet.  As  the 

the  ramp,  the 
the  vehicle  which 
the  bridgerail  and 


passenj  ers 
ibis 


,  landing  on  its 
X  passengers  were 
were  injured, 
determined  that 
this  accident  was 

of  the 
branch  connection 
Tom  (1)  the  road 
of  fiiction.  {2) 
.  (3)  the 
the  vehicle,  and 
driver.  The 
\  iras  magnified  by 
known  to  be 
standards,  to 


of  the 


fell  to  the  roadway  be)ow, 
roof.  The  driver  and  s 
killed  and  six 

The  Safety  Board 
the  probable  cause  of 
the  driver's  loss  of  control 
stationwagon  on  the 
ramp,  which  resulted 
surface's  low  coefficient 
the  speed  of  the  vehicle 
degraded  condition  o: 
(4)  the  intoxication 
severity  of  the  crash 
the  failure  of  the  bridgerail, 
inadequate  by  curren 
retain  the  vehicle 

The  bridge  ramp  hs  a  been  the  scene  of 
39  single-vehicle  acci<  lents  from  1975  to 
November  1978.  In  thi !  first  10  months  of 
1978.  there  were  eigh<  wet-weather 
accidents.  At  least  tv«  o  other  vehicles 
also  have  breached  tl  le  bridge  railing; 
both  were  nonfatal  ci  ashes  in  which  the 
vehicles  landed  on  th  i  their  wheels.  The 
Safety  Board  noted  tl  at  the  bridgerail 
damage  has  been  rep  lired  eight  times  in 
a  9-month  period,  anc  that,  in  each  case, 
the  same  type  of  raili  ig,  rather  than  an 
improved  system,  wa  i  installed.  The 
California  Departmei  t  of  Transportation 
nearly  a  year  ago  cla:  isified  the  accident 
scene  as  a  "high  acxi  lent-concentration 
location."  and  propof  ed  improvements, 
but  the  project  is  still  short  of 
completion,  the  Safet  r  Board  noted. 

As  a  result  of  its  in  /estigation  of  this 
accident,  the  Safety  I  oard  on  June  18 
recommended  that  th ;  State  of 
California  (1}  install '  Slippery  When 
Wet"  and  speed  advi  iory  signs  until  the 
accident  site  is  impro  ved;  (2)  upgrade 
substandard  bridge  r  liling  that  has  been 
crash-damaged;  (3)  e:  :peciite  the 
accident  scene  impro  /ement  project; 
and  (4)  improve,  on  a  priority  basis,  all 
bridge  railings  which  do  not  meet 
Federal  standards  de  ligned  to  minimize 
severity  of  impact,  re  ain  and  redirect  a 
vehicle,  and  minimiz(  danger  to  traffic 
below.  (Recommenda  tions  H-79-36 
through  39;  see  also  4 1  FR  37702.  June  28, 
1979.) 

Marine 

Grounding  and  Cat  sizing  of  Clam 
Dredge  PA  TTI-B  at  C  cean  City  Inlet, 
Ocean  City,  Mary  Ian  i.  May  ft  1978 
(NTSB-MAR-79-9).—.  ^bout  0400  e.d.t., 
the  clam  dredge  c»ps  zed  and  sank  in 
the  Atlantic  Ocean  al  lout  1,500  yards 
east  of  Ocean  City.  T  vo  crewmen  were 
killed;  one  crewman  \  iras  rescued  by  a 
Coast  Guard  44-foot  i  lotor  lifeboat 
which  was  standing  I  y;  and  one 
crewman  was  rescue!  by  another 
fishing  boat  which  ha  d  been  called  to 
the  scene  after  the  ca  isizing.  The 
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PATTI-B  has  been  salvaged  and  will  be 
put  back  into  service. 

The  Probable  cause  of  this  accident, 
as  determined  by  the  Safety  Board,  was 
the  capizing  of  the  PATTI-B  due  to  the 
combined  effects  of  water  trapped  on  its 
deck,  its  being  temporarily  poised  on  a 
wave,  and  the  overturning  moment  of 
the  anchor  line.  Contributing  to  the 
accident  were  the  decisions  of  the 
captain  of  the  PATTI-B  to  anchor  by  the 
stem  and  to  attempt  to  enter  Ocean  City 
linlet  without  sufficient  water  dep^h. 

The  accident  was  investigated  jointly 
by  the  Safety  Board  and  the  U.S.  Coast 
Guard.  The  Safety  Board  on  June  25 
recommended  that  the  Coast  Guard: 
Establish  procedures  to  insure  that 
persons  aboard  disabled  vessels  are 
wearing  approved  personal  flotation 
devices  during  rescue  operations;  inform 
commercial  fishermen  of  the  adverse 
effects  of  anchoring  by  the  stern,  of 
water  on  deck,  and  of  the  effective  loss 
of  stability  due  to  a  boat  being 
momentarily  poised  on  a  wave;  and 
determine  by  design  study  whether 
current  published  intact  stability  criteria 
are  adequate  for  vessels  similar  in 
design  to  the  PATTI-B. 
(Recommendations  M-79-67  through  69: 
see  also  44  FR  39319.  July  5, 1979.) 

Sinking  of  the  Offshore  Supply  Vessel 
M/V  SABINE  SEAHORSE  in  the  Gulf  of 
Mexico.  January  31.  1978  (NTSB-MAR- 
79-10). — After  loading  a  cargo  of  pipe, 
tools,  drill  water,  diesel  fuel  oil,  and 
various  other  supplies,  the  offshore 
supply  vessel  departed  Intracoastal 
City,  La.,  about  2200  on  January  29, 1978. 
for  South  Marsh  Island  block  128  in  the 
Gulf  of  Mexico.  By  0030  on  January  31, 
the  vessel  was  secured  starboard  side  to 
Pennzoil's  Platform  A  in  block  128.  The 
vessel  was  docked  at  the  platform's  east 
side  boat  landing,  which  was  fitted  with 
four  docking  bumpers.  The  fenders  were 
missing  from  the  bumper  near  the 
vessel's  engineroom,  and  the  bumper 
was  not  attached  to  its  underwater 
support.  The  SABINE  SEAHORSE 
struck  the  bumper  hard  while  redocking 
after  a  mooring  line  broke.  The  vessel's 
wing  compartments,  engineroom,  and 
forward  passageway  flooded,  and  the 
SABINE  SEAHORSE  sank  about  0600. 
No  persons  died,  but  the  vessel,  valued 
at  $220,000,  was  lost. 

Following  investigation  by  the  U.S. 
Coast  Guard,  the  Safety  Board  analyzed 
the  factual  information  developed,  made 
an  additional  analysis,  and  determined 
that  the  probable  cause  of  the  accident 
was  the  breaching  of  the  vessel's  hull  by 
a  damaged  docking  bumper's  lower 
support,  which  led  to  flooding  of  the 
vessel's  engineroom,  wing 
compartments,  and  forward  passageway 


due  to  the  failure  of  the  crew  to  secure 
the  engineroom's  watertight  doors  and 
to  take  damage  control  action. 
Contributing  to  the  accident  the  Board 
also  found,  was  the  apparent 
malfunction  of  the  high  bilge  water- 
alarm. 

As  a  result  of  its  analysis  of  this 
accident  the  Safety  Board  on  June  25 
reconunended  that  the  agent  of  the 
SABINE  SEAHORSE,  Seahorse,  Inc.. 
•instruct  its  offshore  supply  vessel  crews 
to  keep  all  watertight  doors  closed  at  all 
times  except  when  actually  being 
transited,  and  instruct  engineers  for  its 
offshore  supply  vessels  to  test  the 
operation  of  the  high  bilge  water  alarms 
before  each  voyage.  (Recommendations 
M-79-70  and  71;  see  also  44  FR  39320. 
July  5, 1979.) 

Copies  of  all  of  the  above  accident 
reports  were  made  available  to  the 
public  on  July  2. 

Safety  Recommendation  Letters 

Aviation:  A-79-55. — On  January  3. 
1978,  at  1923  e.s.t..  a  Twin  Cessna, 
N41037,  en  route  from  Fort  Lauderdale. 
Fla.,  to  Frankfort  111.,  crashed  into  a 
moutain  south  of  McGhee-Tyson 
Airport  Knoxville.  Tenn.  The  flight  was 
VFR  and  was  descending  out  of  10.500 
feet  over  a  sparsely  populated  area  for  a 
refueling  stop  at  McGhee-Tyson.  The 
flight  had  been  receiving  VFR  advisory 
service  from  Atlanta  ARTCC  and  was 
transferred  to  Knoxville  Approach 
Control,  which  provides  Stage-Ill  radar 
service.  The  approach  controller,  who 
had  the  aircraft  in  radar  contact,  issued 
the  Knoxville  altimeter  setting  and  told 
the  flight  to  plan  a  left  base  for  runway 
22L.  Knoxville  approach  control  then 
made  this  transmission:  "Descend  at 
your  discretion  just  not  below  2.500  until 
advised.  You're  34  miles  south  of  the 
airport"  Shortly  after  this  transmission, 
the  aircraft  struck  the  side  of  a  mountain 
at  the  3,800-foot  level.  1,300  feet  above 
the  altitude  mentioned  in  the  instruction. 
The  weather  was  VFR  and  witnesses 
reported  that  "it  was  a  dark  night." 
.    The  Safety  Board  notes  the  pilot's 
responsibilities  for  insuring  terrain 
clearance  during  VFR  flight,  but  a 
review  of  Air  Traffic  Control  handbook 
_7110.65A  has  led  the  Board  to  believe 
that  the  handbook  is  vague  concerning 
guidance  to  controllers  for  altitude 
assignments  from  faciUties  with  Stage- 
Ill  radar  service.  This  procedure 
currently  states  that  altitude 
assignments  should  be  issued 
"consistent  with  the  provisions  of  FAR 
91.79,"  with  the  following  note: 

"The  minimum  safe  altitudes  are  (1)  over 
congested  areas,  an  altitude  at  least  1.000  feet 
above  the  highest  obstacle,  and  (2)  over  other 


than  congested  areas,  an  altitude  at  I  ast  500 
feet  almve  the  surface." 

Actually.  14  CFR  91.79  contain:  some 
exceptions,  such  as  takeoff,  land  [ig,  and 
helicopter  operations.  The  Safety  Board 
believes  that  although  14  CFR  91.  ^ 
appears  adequate  for  pilots,  the 
reference  to  it  in  the  Air  Traffic  (  ontrol 
handbook  in  this  context  is  unsui  able 
for  use  by  controllers.  The  Board 
believes  that  any  altitude  assigm  lents 
or  instructions  involving  altitudei  issued 
to  VFR  aircraft  should  be  based  (  n 
information  currently  in  use  by 
controllers,  such  as  the  minimimi 
vectoring  altitude  or  the  minimui  i  en 
route  altitude.  Further,  if  a  VFR  t  rerafl 
is  issued  an  altitude  assignment  i  r 
instruction  containing  an  altitude ,  that 
altitude  should  afford  terrain  pro  ection 
comparable  to  that  received  by  t  1 1FR 
aircraft.  Accordingly,  on  July  5.  t  le 
Safety  Board  recommended  that  he 
Federal  Aviation  Administration 

Revise  Air  Traffic  Control  Handbo  k. 
711Q.65A  so  that  a  VFR  aircraft  issue  I  an 
latitude  assignment  or  instruction  is  ]  rovided 
terrain  protection  comparable  to  thai 
received  by  an  IFR  aircraft.  Howevei 
sufficient  latitude  should  be  provide*  in  the 
handbook  so  that  the  controller  may  ipprove 
a  request  of  a  pilot  who  wishes  to  ex  ircise 
the  provisions  of  and  exceptions  to  1  :  CFR 
91.79.  (Class  tt  Priority  AcUon)  (A-7!  -55) 

Railroad:  R-79-41.—L&s\.  Mart  j  29, 
westbound  Union  Pacific  freight  rain 
Extra  3449  West  struck  the  rear  (  f 
westbound  train  Extra  3055  Wes  as  it 
was  moving  from  a  main  track  in  o  a 
siding  at  Ramsey,  Wyo.  Two  trai  i 
crewmembers  were  killed.  Prope  ty 
damage  was  estimated  to  be  $1,1 1.000. 

The  Safety  Board's  continuing 
investigation  of  this  accident  has 
revealed  that  the  main  track  inv(  ved 
was  protected  by  wayside  signal  i  of  a 
traffic  control  system  with  signal 
indications  repeated  by  cab  sign<  Is  in 
the  cab  of  the  lead  unit  of  Extra  i.  149 
West.  Begmning  at  a  point  about  1.3 
miles  from  the  accident  location,  Sxtra 
3449  West  passed  three  wayside  lignals 
that  should  have  displayed 
progressively  more  restrictive 
indications,  all  of  which  would  h  ve 
been  repeated  by  the  cab  signals. 
Failure  of  the  engineer  to  acknoH  edge 
these  more  restrictive  cab  signal 
indications  would  have  resulted  i  i  the 
continuous  sounding  of  a  whistle  n  the 
cab  until  the  engineer  acknowled  ed  the  . 
signal  by  operating  a  lever.  Howe  ^er. 
the  whistle  in  the  cab  of  Extra  34^  9 
West  had  been  muted  by  a  rag  tic  d 
around  the  orifice.  This  was  effec  ive 
enough  to  preclude  hearing  the  w  listle 
above  the  sound  of  the  locomotivi  \  unit's 
engine  working  at  full  power.  The  cab 
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signal  apparatus  on  this  and  other  Union 
Pacific  locomotives  is  not  designed  to 
fail  safe  by  automatically  applying  the 
brakes  if  die  engineer  faUs  to 
acknowledge  as  required. 

The  last  signal  passed  by  Extra  3449 
West  was  located  6,300  feet  east  of  the 
point  of  impact.  This  signal  should  have 
been  displaying  a  red-over-red  "stop 
and  proceed"  indication  which  could  be 
seen  more  than  a  half  mile  away.  The 
caboose  of  Extra  3055  West  had  a 
lighted  red  marker  light  facing  to  the 
rear.  This  marker  light  should  have  been 
visible  well  in  excess  of  2,000  feet  to  the 
rear.  Neviertheless,  the  collision 
occurred  before  the  brakes  were  applied 
on  the  train. 

The  Safety  Board  believes  that  if  the 
cab  signal  appartus  had  been  so 
equipped  to  automaticaly  apply  the 
brakes  if  the  engineer  failed  to 
acknowledge  the  more  restrictive  signal, 
Extra  3449  West  would  have  been 
stopped  after  passing  the  first  restrictive 
signal  8.3  miles  from  the  accident 
location,  and  the  accident  would  not 
have  occurred.  Therefore,  the  Safety  . 
Board  on  July  5  recommended  that  the 
Union  Paciflc  Railroad: 

Modify  its  locomotive  cab  signal  apparatus 
to  provide  for  an  automatic  penalty 
application  of  the  automatic  airbrake  system 
whenever  the  engineer  fails  to  acknowledge  a 
more  restrictive  signal  indication  within  the 
specified  time.  (Class  II,  Priority  Action)  (R- 
79-41) 

Reponses  to  Safety  Recommendations 

Highway 

H-78-71.— The  Florida  Department  of 
Transportation  on  Jime  1  responded  to 
the  Safety  Board's  March  23  letter 
requesting  accident  statistics  along  the 
Amtrak  corridor  (Jacksonville  to  Tampa] 
and  Florida  DOTs  criteria  for  the  use  of 
constant  warning  time  devices.  (See  44 
FR  21909,  April  12. 1979.)  The  subject 
recommendations  were  developed 
following  investigation  of  the  passenger 
train/pickup  truck  grade  crossing 
collision  at  Plant  City,  Fla.,  October  2, 
1977. 

With  reference  to  recommendation  H- 
78-71,  Florida  DOTs  June  1  letter 
provides  an  accident  summary  for  the 
corridor  for  1974  through  1978.  The 
Department  states  that  accidents  have 
been  reduced  steadily  since  the  Rail- 
Highway  Grade  Crossing  Improvement 
Program  began  to  have  an  effect, 
showing  a  61 -percent  reduction  since 
1974.  Fatalities  have  also  been  reduced, 
but  the  fatality  statistic  is  not  significant 
as  it  is  dependent  on  the  chance  number 
of  persons  in  each  vehicle.  The  accident 
severity  continues  to  decrease  at  a 
faster  rate  than  the  accidents.  Florida 
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DOT  states  that  sii  ce  the  most 
hazardous  grade  ci  Dssings  have  been 
signalized  first,  the  decrease  in 
accidents  should  U  vel  off  in  the  future. 
Work  on  the  Amtri  k  project  will  begin 
in  the  near  futiu-e. 

Regarding  H-78-  78,  Florida  DOT 
reports  their  instru  :tions  given  for 
constant  time  wan  ing  device  use  and 
notes  that  the  crite  ia  for  these  devices 
have  been  sent  to  1  le  Districts  since 
1977.  Florida  DOT  itates  that  there  have 
been  no  constant  v  aming  time  devices 
installed  because  ( f  objections  from 
railroad  companiei .  Three  quotes  are 
provided  listing  thi  \  railroads' 
objections.  Florida  DOT  asks  that  the 
Safety  Board  use  it  a  influence  to  bring 
about  a  Federal  st  dy  on  the  issue  to 
discuss  system  rel  ability,  maintenance, 
and  design. 

H-7&-79. — ^This  i  ecommendation,  also 
issued  as  a  result  (  f  investigation  of  the 
grade-crossing  ace  dent  at  Plant  City, 
was  the  subject  of  a  response  from  The 
Family  Lines  Syste  m  (Seaboard  Coast 
Line  Railroad  Com  lany)  dated  June  18 
to  the  Safety  Boan  's  comments  of 
March  2  (44  FR  21!  09,  April  12. 1979). 
The  recommendat  an  asked  that 
Seaboard  coopera  e  with  Plant  City  to 
expedite  installatii  n  of  the 
recommended  refli  ctorized,  lighted 
automatic  railroadvhighway  grade 
crossing  gates  and  cantilever  light 
signals  at  the  Turk  jy  Creek  crossing  in 
Plant  City. 

The  Safety  Boar  1  on  March  2 
expressed  a  conce  n  that  Plant  City  was 
reluctant  to  enter  i  ito  a  maintenance 
agreement  with  thi  i  State  and  the 
railroad  company,  and  noted  that  the 
roadway  at  the  crc  ssing  is  being 
transferred  to  coui  ty  jurisdiction.  The 
company's  June  18  letter  reports 
receiving  advice  ft  )m  the  Department  of 
Transportation  th£  t  the  coimty  has 
accepted  that  port  on  of  the  road 
between  U.S.  92  ai  d  the  Plant  City  city 
limits  which  does  i  lot  include  the 
crossing.  Also,  the  company  has  a  copy 
of  a  letter  stating  '  -lillsborough  County 
will  sign  such  an  a  ;reement  (which 
would  include  mai  itenance  provisions) 
after  the  responsib  lity  for  the  road  has 
been  assumed  by  fie  Coimty."  There 
has  been  no  firm  cfecision  on  the  matter. 

Pipeline 

P-78-56.— On  Ju  le  26  the  Materials 
Transportation  Bui  eau,  U.S.  Department 
of  Transportation,  resfionded  to  the 
Safety  Board's  con  ments  of  April  26  on 
the  initial  responsj  (44  FR  28900,  May 
17, 1979)  to  a  recoi  imendation  issued 
following  investig{  tion  into  the 
asphyxiation  of  Ollahoma  National  Gas 
Co.  workers  in  Ok  ahoma  City.  Okla., 
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April  24. 1978.  The  r  icommendation 
asked  MTB  to  expec  ite  its  role  in  setting 
standards  for  gas  co  mpany  safety  and 
health,  promulgate  i  ecessary 
regulations,  and  coo  rdinate  all  actions 
with  the  Occupatior  al  Safety  and 
Health  Administrati  an  to  assure  that 
regulations  develop^  id  are  compatible. 

While,  as  previou  >ly  stated,  MTB  will 
not  issue  gas  compa  ny  employee  safety 
and  health  standarc  s  under  the  pipeline 
safety  statutes  adm  nistered  by  MTB. 
the  Bureau's  June  2(  letter  reports 
establishment  of  a  (  ose  and  continuous 
working  relationshi  t  with  OSHA  in  both 
die  pipelines  and  h<  zardous  materials 
employee  safety  fie  ds.  At  a  June  8 
meeting  with  OSH/  ,  MTB  learned  that 
an  advanced  draft  c  f  the  NIOSH  criteria 
document  covering  work  in  confined 
spaces  was  being  re  viewed  at  OSHA. 
Also,  and  advance  i  lotice  of  proposed 
rulemaking  is  sched  uled  to  be  published 
in  the  Federal  Regis  ter  in  the  very  near 
future,  and  OSHA  e  icpects  to  complete 
rulemaking  on  this  i  ubject  by  the  end  of 
thisyear. 

P-79-6.— The  Ma  erials 
Transportation  Bun  au  letter  of  June  14 
is  in  response  to  a  r  ^commendation 
issued  following  in>  estigation  of  a 
liquefied  petroleum  gas  (LPG)  pipeUne 
accident  which  occ  irred  on  August  4. 
1978,  near  Donnells  m,  Iowa.  The 
recommendation  as  ced  MTB  to 
reevaluate  all  recor  imendations  made 
by  the  Safety  Board  concerning  LPG. 
and  expedite  those  that  require 
rulemaking.  (See  44  FR  30180.  May  24. 
1979.) 

MTB  concurs  gen  jrally  with  this 
recommendation,  ai  id  has  developed  a 
system  through  whi  :h  all  Safety  Board 
recommendations  a  ddressed  to  MTB  are 
assessed  and  monit  sred  on  a  continuing 
basis.  MTB  issued  i  n  advance  notice  of 
proposed  rulemakir  g  last  February  5  to 
solicit  comments  or  the  need  for  more 
stringent  requireme  its  for  a  pipeline 
transporting  highly  /olatile  Hquids. 

Further,  MTB  exp  ects  to  publish  final 
rules  on  Dockets  PS  -51  (Safety  Plans  for 
Normal  Operations  and  Emergencies  for 
Pipelines  Carrying  1  lighly  Volatile 
Liquids]  and  PS-53  Standards  to 
Reduce  Spill  Size  R  sks  Associated  with 
Pipeline  Volatile  Li(  uids  such  as  LPG]  in 
June  1979.  Docket  P  »-^5  (Standards  to 
Reduce  Pipeline  Fai  ure  Rates  in 
Pipelines  Carrying  1  lighly  Volatile 
Liquids]  will  be  issi  ed  as  a  final  rule  in 
September  1979.  M"  B  notes  that  the 
Department  of  Tran  sportation  has 
proposed  legislatioi  to  amend  the  1968 
Gas  Pipeline  Safety  Act  to  strengthen 
MTB's  safety  progn  ms  for  LPG  and 
other  highly  volatile  liquids. 
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Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield,  VA. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 

Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 

Stat.  2169,  2172  (49  U.S.C.  1903, 1906)).) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

July  9. 1979 

|FR  Ooc.  79-21505  Filed  7-11-79: 8:45  am| 
BHJJNG  CODE  4S10-SS-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  ofHcer; 

The  o^ice  of  the  agency  issuing  this 
form: 

The  title  of  the  form: 
The  agency  form  numfter,  if 
applicable: 
How  often  the  form  must  be  filled  out: 


Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk  [*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C.         V 
20503 

DEPARTMENT  OF  AOmCULTURC 

Agency  Clearance  OfliGer— Donald  W. 
Barrowman— 447-6202 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
1979  Cotton  and  Potato  Pesticide  use 

Survey 
Single  time 
Sample  of  4,490  cotton  and  potato 

farmers 
4,490  responses:  1,720  hours 
Office  of  Federal  statistical  Policy  and 

Standard.  67^7974 
Rural  Electrification  Administration 
Application  for  Federal  Assistance 
AD  623 


Single  time 

30  Firms  having  expertise  in  buri^ 

telephone  cables 
30  Responses;  60  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — ^John 
Wenderotfa— 697-1195 

Revisions 

Departmental  and  Other 

Contract  Data  Status  Report 

Monthly 

AF  contractors 

192  responses;  1,536  hours 

David  P.  Caywood.  395-6140 

DEPARTMENT  OF  ENERQV 

Agency  Clearance  Officer — ^|ohn 
Gross— 252-5214 

New  Forms 

Building  Compliance  Information^orm 

CS-198 

Single  Time 

5,000,000  building  owners  and  m^agers 

5,000,000  responses;  416.667  hour^ 

Jefferson  B.  Hill,  395-5867 

Revisions  * 

DOE  Uniform  Contractor  Reporti  ig 

System 
EIA-i88 
On  occasion 
DOE  Contractors 
108,000  responses;  72,360  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
WELFARE 

Agency  Clearance  Officer-^etei 
Gness— 245-7488 

New  Forms 

Public  Health  Service 

Consequences  of  Remaining  Chililless  or 

Having  Only  One  Child 
Single  time 
1.500-2,000  households  in  Raleigh|and 

Durham,  N.C. 
2,000  responses;  36  hours 
Office  of  Federal  Statistical  Polic  j  and 

Standard.  673-794 

Revisions 

Food  and  Drug  Administration 
Effect  of  PPI's  as  a  function  of  critical 

variations 
Single  time 

Patients  filling  RX's/consumers 
5.384  responses;  1.661  hours 
Richard  Eisinger.  395-3214 
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DVARTMENT  OF  HOUSINO  AND  URBAN 


Agency  Clearance  Officer— Jolin  T. 
Miui^y— 755-^190 

Reinstatements 

Housing  Production  and  Mortgage 

Credit 
Schedule  of  Land  Development  Lota — 

Title  X 
FHA  3554 
On  occasion 
Individuals,  firms.  Corp.,  seeking  insured 

financing 
30  responses;  30  hours 
Arnold  Strasser,  395-5080 
Housing  Production  and  Mortgage 

Credit 
'Title  I— Dealer/Contractor  Application 
FH-13- 
On  occasion 
Banks  accept  from  dealers,  contavctors, 

suppliers 
10,000  responses;  5,000  hours 
Arnold  Strasser,  395-5080 

OEPARrHEMr  OF  TRANSPORTATION 

Agency  Clearance  Officra^^nice  H. 
Allen— 426-1887  , 

New  Forms 

Departmental  and  Other    ; 

U.S.  Pilot  Interview  Survey 

Single  time 

300  U.S.  Pilots  . 

300  responses;  120  hours 

Susan  B.  Geiger,  39&-5867 

New  Forms 

Federal  Highway  Administration 
Assessing  the  Long  Term  Effects  of 

Relocation  on  Low-Income  Groups — 

Questionnaire 
Single  time 
250  Low-income  persons  who  are 

highway  relocatees 
250  responses;  125  hours 
Susan  B.  Geiger,  395-5867  ' 

Extensions  .    - 

Federal  Highway  Administration 
*  Outdoor  Advertising  and  Junkyard 

Report 
FHWA-1424 
Quarterly 

State  Highway  Agencies 
208  responses;  104  hours 
Susan  B.  Geiger,  395-5867 

NAVAJO  AND  HOPI  INDiAN  RELOCATION 
COMMISSION 

Agency  Clearance  Officer— Steve 
GoodficlH-261-137B 

Revisions 

Application  for  Relocation  Assistance 

Benefits 
On  occasion 


Heads  of  household 
3,500  responses;  5, 
David  P.  Caywood, 


25) 


hours 
395-6140 


VETERANS  AOMINtSTRA'  ION 

Agency  Clearance  0  Pficer — R.  C. 
Wliitt— 389-2282 


New  Forms 
Pretest  of  Survey  of 


)rinking  Behaviors 


lours 
95-6140 


Among  VA  outpatief  ts 
Single  time 
1,943  VA  outpatient! 
1,943  responses;  608 
David  P.  Caywood, ; 

Reinstatements 

*Home  Counseling  Analysis 

26-6710 

On  occasion 

Minority  Homebuyeja 

4,000  Responses;  2,C 

David  P.  Caywood, 

Stanley  E.  Morris, 

Deputy  Associate  Direktor  for  Regulatory 

Policy  and  Reports  Ma.  lagement. 

(FR  Doc  79-21577  Filed  7-11-;  1: 8:45  am) 
BILLING  CODE  3110-01-M 


I.OC) 


hours 
195-6140 


OFFICE  OF  THE  SP 
REPRESENTATIVE 
NEGOTIATIONS 


CIAL 
FOR  TRADE 


[Doc  301-14] 

Trade  Policy  Staff 
Marine  Insurance 
Suspension  of 
Investigation 


(  ommittee;  Soviet 
Pfactices; 
301 


Sect  on 


On  January  26 
the  American  Institi^e 
Underwriters  was 
Federal  Register 
discriminatiory  tradi 
U.S.S.R.  with  respec 
Insurance  Practices 
public  hearing  was 
complaint  on  March 
interagency  committee 
Special  Trade 
the  allegation  and  i 

On  June  9, 1978  th( 
determination  with 
practices  of  the  U.S. 
that  their  practices 
Insurance  on  bilater 
cargoes  constituted 
burden  and  restrictiqn 
commerce  (43  FR 
consultations  with 
in  an  understanding 
26, 1978,  committing 
immediate  discussions 
of  developing . 
the  objective  of 
the  Marine  Cargo 
whereby  each  party 


UMI 


s 


19^  a  complaint  by 

of  Marine 
published  in  the 
alle  jing  certain  unfair 
practices  by  the 
to  Marine 
43  FR  3635).  A 

on  the 
7, 1978.  and  the 
chaired  by  the 
Repreientative  reviewed 
information  received. 
President  made  a 
t  jspect  to  the 

R.,  determining 
respect  to  Marine 
1  U.S.-U.S.S.R. 
unreasonable 
on  U.S. 

Further 
U.S.S.R.  resulted 
eached  on  October 
}oth  countries  to 
for  the  purpose 
proceciures  to  accomplish 
'  reac  ling  a  resolution  of 


)  n 


25;  12). 
tie 


In)  urance  issue 
vould  have  a 


substantial  share  of  tl  e  manne  cargo 
insurance  resulting  fr  m  the  U.S.- 
U.S.S.R.  bilateral  trad  ;.  Further 
discussions  were  hek  on  this  issue  in 
early  1979  and  an  agr  ement  was  signed 
on  April  5, 1979  settin  {forth the 
implementing  procedi  res  to  carry  out 
the  agreement  As  pai  t  of  that 
agreement  it  was  agn  ed  that  there  shall 
be  an  annual  review  ^  f  the  placement  of 
Marine  Cargo  Insurer  ce  in  the  bilateral 
trade  of  the  two  coun  ries. 

In  light  of  this  agrei  ment,  the  Section 
301  review  is  suspenc  ed  until  after  the 
first  year's  review.  A1  that  time  another 
assessment  will  be  m  ide  as  to  the 
effectiveness  of  the  aj  reement  between 
the  two  countries. 
Richard  R.  Rivers, 
Chairman  of  the  Section 

|FR  Doc.  79-21511  Filed  7-11-7S  8:45  am) 
BILUNG  CODE  3910-1041 


SECURITIES  AND  EXCHANGE 
COMIMISSION 


[Rel.  No.  21135;  70-632  I] 


Corp.;  Proposed 
Common  Stock 


Central  &  Soutti  Weijt 
Issuance  and  Sale  o 
at  Competitive  Biddijig 

July  6, 1979. 

Notice  is  hereby  giien  that  Central 
and  South  West  Corp  sraHon  ("CSW"). 
2700  One  Main  Place,  Dallas,  Texas 
75250,  a  registered  ho  ding  company,  has 
filed  with  this  Commi  tsion  a  declaration 
pursuant  to  the  Public  Utility  Holding 


301  Suticommittee. 


("Act"), 

>(a)  and  7  of  the 


Company  Act  of  1935 
designating  Sections  i 
Act  and  Rule  50  proniilgated  thereunder 
as  applicable  to  the  p  "oposed 
transaction.  All  inten  sted  persons  are 
referred  to  the  declar  ition,  which  is 
summarized  below,  ft  r  a  complete 
statement  of  the  prop  >sed  transaction. 

CSW  proposes  to  ii  sue  and  sell  at 
competitive  bidding  u  )  to  5,000,000 
shares  of  its  authorizi  d  but  unissued 
common  stock,  par  v£  lue  $3.50  per  share 
(the  "Additional  Shar  js").  The  net 
proceeds  from  the  sal ;  of  the  Additional 
Shares  will  be  used  tc  retire  a  like 
amount  of  CSWs  sho  1-term  debt  and 
commercial  paper  (w!  lich  aggregated 
$123,600,000  as  of  Ma  r  31, 1979) 
expected  to  be  outsta  iding  at  the  time 
of  sale  (estimated  to  i  ggregate 
$97,000,000  at  such  tin  e). 

None  of  the  proceet  s  itom  the  sale  of 
the  Additional  Shares  shall  be  utilized, 
directly  or  indirectly,  o  pay  the  cost  of 
facilities  which  W9ul(  not  be  needed  to 
provide  service  to  cus  omers  of  CSWs 
operating  subsidiariet  if  they  were  not 
part  of  the  CSW  Systc  m.  nor  will  any 
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expenditures  be  made  by  such  operating 
subsidiaries  for  the  construction  or 
acquisition  of  any  facility  not  so  needed 
prior  to  the  time  all  funds  covered  by 
this  declaration  have  been  expended. 
For  the  purpose  of  the  foregoing 
representation,  there  are  included  within 
the  meaning  of  the  term  facilities  all 
facilities,  the  construction  or  acquisition 
of  which  are  or  would  be  part  of  any 
proposal  for  synchronous  interstate 
operation  of  the'CSW  System  forming 
the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al. 
(Admin,  Proc.  File  No,  3-4951).  which 
facilities  would  not  also  be  required  for 
the  continuation  of  dissynchronous 
interstate/intrastate  operation  in  the 
mode  presently  prevailing  in  the  CSW 
System. 

The  fees  and  expenses  to  be  incurred  . 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  27. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
^said  date  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  elective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons,         ' 

Secretary. 

(FR  Doc  79-21see  Piled  7-11-7B:  8:45  am] 

BNJLMO  CODE  MIO-OI-M 


[Release  Na  34-15999;  FHe  No.  SR-CSE- 
79-3] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttie 
Cincinnati  Stock  Exchange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  July  5. 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

CSE's  Statement  of  the  Tenns  of 
Substance  of  the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Rule  11.9(b)  (Temporary)  concerning 
multiple  dealer  trading,  to  extend  the 
period  of  effectiveness  of  the  Rule,  and 
the  duration  of  the  program  authorized 
thereby,  to  January  31, 1983.  or  such 
earlier  date  as  the  Exchange's  Board  of 
Trustees  may  determine.  The  proposed 
rule  change  would  be  eff'ected  by 
deleting  the  numerals  "1960"  and 
inserting  in  their  place  the  numerals 
"1983"  in  the  last  sentence  of  the  second 
paragraph  of  the  Rule. 

CSE's  Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  duration  of  the 
Exchange's  utilization  of  the  CSE 
Multiple  Dealer  Trading  System  ("CSE 
System")  for  an  additional  three  years, 
until  January  31, 1983.  At  the  present 
time,  with  the  Rule's  expiration  date 
approximately  seven  months  away  and 
with  a  history  of  having  only  relatively 
short  periods  of  effectiveness  of  the 
Rule,  it  is  difficult  for  the  Exchange  to 
attract  order  flow  and  to  plan  and 
implement  enhancements  to  the  CSE 
System, 

In  order  for  the  CSE  System  to  be 
successful,  it  must  attract  order  flow 
and  in  order  to  attract  order  flow, 
additional  oiganizations  must  be 
induced  to  become  users  of  the  System. 
However,  if  the  CSE  System  is  to  be 
attractive  to  prospective  users,  the 
System  must  have  an  appearance  of 
permanence.  An  appearance  of 
permanence  is  needed  because  there  is 
a  certain  amount  of  start-up  effort  (such 
as  choosing  and  training  employees  to 
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work  with  the  System,  along  wit)  the 
installation  of  certain  equipment  which 
needs  to  be  made  by  new  users  of  the 
System  and  the  Exchange  believis  that 
many  prospective  users  are  not  willing 
to  make  such  an  "investment"  w  thout 
having  some  expectation  that  thi  CSE 
System  will  have  a  life  of  more  t  an  five 
or  six  months.  It  should  be  noted  that  if 
in  the  future  the  Exchange  is  grai  ted 
only  a  series  of  one  year  extensii  ns, 
prospective  users  will  usually  be  in  the 
middle  of  such  one  year  periods  vhen 
they  are  deciding  whether  to  util  te  the 
CSE  System,  and  so.  for  all  pract  cal 
purposes,  the  life  expectancy  of  I  le 
System  would,  at  the  time  of  eac    such 
decision,  probably  appear  to  be  i  luch 
less  than  a  year. 

There  is  also  another  reason  «  ly  an 
appearance  of  permanence  is 
particularly  required  at  this  tiipe  uid 
that  is  that  the  Commission  has.   ts  a 
result  of  recent  Releases  (Release  No. 
34-15671;  File  No.  S7-735-A  and  lelease 
No.  34-15770;  File  No.  S7-778),  ci  sated 
the  impression  among  prospectiv  ;  users 
of  the  CSE  System  that  the  Syste  a  is  no 
longer  considered  to  be  a  viable  i  nd 
important  method  for  the  trading  of 
multiply-traded  securities.  While  the 
Exchange  does  not  necessarily  l>i  lieve 
that  the  Commission  intended  to  create 
such  an  impression,  the  fact  is  thit  the 
Commission's  activities  (or  lack  liereof) 
culminating  in  said  Releases  hav  \ 
created  such  an  impression  withi  i  the 
securities  industry  and  this  imprf  ision 
has  become  an  obstacle  to  the 
Exchange's  attempts  to  convince 
members  of  the  industry  to  utilize  the 
CSE  System.  By  granting  a  three   ear 
extension,  the  Commission  could  do 
much  to  help  eliminate  the  existe  ice  of 
this  impression  within  the  securit  es 
industry. 

In  a  related  area,  without  at  lei  st  a 
three  year  extension  of  the  Rule,   t  is 
very  difficult  to  justify  and  plan 
modifications  and  enhancements  o  the 
CSE  System.  Conb*oI  Data  Corpoi  ition 
("CDC"),  the  owner  of  the  hardw)  re  and 
software  used  to  operate  the  CSE 
System,  is  currently  creating  new 
software  which  will  enable  the  Sj  stem 
to  create  reports  which  will  simpl  fy  the 
Commission's  task  of  analyzing-o  rtain 
data  (which  is  currently  available  from 
the  System)  relating  to  trading  aclvity 
which  has  taken  place  through  thi  use 
of  the  System.  In  addition,  the 
Commission  has  encouraged  the  o  aWit^ 
of  changes  to  the  System  so  that 
quotations  from  the  CSE  System  c  m  be 
utilized  by  the  Consolidated  QuotftUm     • 
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System  ("CQS")*  and.  in  addition,  the 
Commission  has  suggested  that  an  effort 
be  made  to  attempt  to  integrate  the 
operations  of  the  Intermarket  Trading 
System  ("ITS")  with  the  CSE  System. 
While  initial  discussions  related  to  the 
latter  topic  have  already  taken  place 
between  representatives  of  the 
Securities  Industry  Automation 
Corporation  ("SIAC")  and  CDC.  it  will 
be  difficult  to  plan,  implement  and 
justify  the  cost  of  such  modifications, 
not  to  mention  future  enhancements  to 
the  System,  without  the  assurance  that 
the  CSE  System  will  be  allowed  to 
operate  for  an  additional  three  years. 

Finally,  it  should  be  noted  that  the 
CSE  System'has  been  operating  for 
approximately  one  year  and  the 
Exchange  has  not  received  any 
complaints  from  users  of  the  System  or 
their  customers  ponceming  the  System 
or  the  quality  of  the  executions  obtained 
through  the  use  of  the  System. 

The  basis  for  the  proposed  rule 
change  is  Section  6(b)(5]  of  the 
Securities  Exchange  Act.  in  that  the 
principal  purpose  of  the  proposed  rule 
change  is  to  facilitate  removal  of 
impediments  to  and  perfection  of  the 
mechanism  of  a  ft«e  and  open  market 
and  a  national  market  system. 

No  comments  on  the  proposed  rule 
change  have  been  received. 

The  Exchange  beUeves  that  the 
proposed  rule  change  imposes  no 
burden  on  competition.  Indeed,  it 
believes  that  by  providing  a  system 
whereby  data  processing  hardware  and 
software  along  with  electronic 
communication  equipment  is  utilized  for 
trading  in  multiply-traded  securities,  it  is 
fostering  fair  competition  among 
brokers,  among  dealers  and  among 
exchange  markets,  as  contemplated  by 
Section  llA(a){l){C)(ii)  of  the  Act. 

On  or  before  August  16, 1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate,  up  to  90 
days  after  such  date,  if  ii  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Exchange  consents,  the 
Commission  will: 


'  It  should  Ite  noted  that  quotation*  from  the  CSE 
System  are  currently  made  available  as  a  "constant 
stream"  to  other  quotation  vendors  such  as  General 
Telephone  and  Electronics,  Bunker  Ramo  and 
Instinel.  While  General  Telephone  and  Electronics, 
Bunker  Ramo  and  Inatinet  do  utilize  such  quotations 
and  Quotron  can  (but  does  not)  utilize  them  on  a 
"constant  stream"  Imsis.  apparently  the  CQS  can 
not  utilize  quotation*  which  are  furnished  as  a 
"constant  stream",  but  can  only  utilize  quotations 
on  a  "polled"  basis.  It  could  be  argued  that  the  CQS 
is  "out  of  step"  with  the  other  systems  and  that 
SIAC  should  alter  the  technology  of  the  CQS  so  thai 
the  CQS  could  accept  quotations  in  the  same 
manner  as  the  systems  used  by  the  other  quotation 
vendor*,  rather  than  have  the  CSE  System  modified 
to  acooonnodate  the  peculiaritie*  of  the  CQS. 


(A)  By  order 
rule  change,  or 

.{B)  Institute  proce 
whether  the  propose  i 
should  be  disapprov 

Interested  persons 
submit  written  data, 
arguments  concemii  g 
Persons  desiring  to 
submissions  Should 
thereof  with  the  Sec  etary 
Commission. 
Commission.  Washi^t 
Copies  of  the  filing 
foregoing  and  of  all 
will  be  available  for 
copying  in  the  Publii 
1100  L  Street,  N.W., 
Copies  of  such  filin] 
available  for  i 
the  principal  office 
mentioned  self- 
All  submissions  shofild 
number  referenced 
and  should  be  submitted 
of  the  date  of  this 


appn  ve  such  proposed 


dings  to  determine 
rule  change 
id. 

are  invited  to 
views  and 
the  foregoing. 
I  lake  written 
He  six  copies 
of  the 
and  Exchange 
_  on,  D.C.  20549. 
\  rith  respect  to  the 
vritten  submissions 
inspection  and 
Reference  Room, 
A^ashington,  D.C. 
will  also  be 

and  copying  at 
the  above- 
organization, 
refer  to  the  file 
the  caption  above 
"  within  21  days 
pjblication. 


inspec  ion 
(fi 
regu  atory  i 


For  the  Commission 
Market  Regulation,  pu^uant 
authority. 

George  A.  Fitzsimmoiii 
Secretary. 
July  6, 1979. 

(PR  Doc.  79-21571  Filed  7-11-:^.  &45  am] 
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Ttie  Cohmibia  Gas 
Colunibia  Gas  System 
Proposal  for  Autoiqatic 
Rate  of  Return  on 
Permitted  Service 


{  ven 
i  n. 


July  5. 1979. 

Notice  is  hereby 
Columbia  Gas  Syst 
("Columbia"),  a  registered 
company,  and  Colur  ibia 
Service  Corporation 
Montchanin  Road, 
Delaware  19807,  its 
subsidiary,  have 
Commission  a  post 
to  the  ioint-declaration 
proceeding  pursuan 
Holding  Company 
designating  Section 
Rules  90  and  91 . 
as  applicable  to  the 
transaction.  All  interested 
referred  to  said  declpration 
summarized  below, 
statement  of  the 

Service  provides 
stationery,  insuranci 
research,  tax, 
legal,  statistical.  ele4tronic 


file  1 


Acti 


UMI 


tystem,  Inc.,  and 
Service  Corp.; 
Adjustnient  of 
dapitai  Stocic 
<  ompany 


that  The 
Inc. 

holding 
Gas  System 
("Service"),  20 
\  Wilmington, 
vholly  owned 

with  this 
ffective  amendment 

in  this 
to  the  Public  Utility 

of  1935  ("Act"), 
13  of  the  Act  and 
pror  lulgated  thereunder 
bllowing  proposed 
'  persons  are 
which  is 
or  a  complete 
pro  )osed  transaction, 
qccoimting,  rate, 
,  depreciation, 
envirotimental,  financial, 
data 


processing  and  generi  i  advisory 
services  to  the  affilial  sd  operating 
company  subaidiariec  of  Columbia. 
Subsidiaries  of  Colun  bia  are  billed  by 
Service  on  a  monthly  lasis  to  cover 
their  operating  costs  t  md  a  return  on 
invested  capital  for  si  rvices  rendered. 

By  order  dated  Oct  )ber  11, 1978 
(HCAR  No.  20729),  th  ;  Commission 
authorized  an  increat  e  in  the  rate  of 
return  which  Service 
charge  the  other  subs 
Colimibia  and  Colum 


s  permitted  to 
diaries  of 
)ia  for  services 


provided  by  Service,  lie  Commission  in 
that  order  authorized  a  return  of  9.94%,    • 
the  overall  rate  of  ret  an  accepted  by 
the  Federal  Energy  Ri  >gulatory 
Commission  ("FERC  )  for  Columbia  Gas 
Transmission  Corpor  ition  by  order  of 
March  16, 1978,  in  set  tling  rate 
proceedings  in  Dockc  I  Nos.  RP  76-^. 
76-^5,  76-138  and  75- 106. 

Declarants  now  pn  iix>se  that  Service's 
rate  of  return  in  the  f  iture  be 
automatically  adjustf  d,  from  time  to 
time,  to  Columbia  Ga  s  Transmission's 
most  recent  overall  rt  ite  of  return  on  the 
net  investment  rate  b  ase  authorized  or 
permitted  by  FERC  t(  take  effect,  from 
time  to  time,  without  investigation  or 
provision  for  refimd.  t  is  stated  that  72% 
of  Columbia's  investi  lent  in  related 
subsidiaries  is  in  trai  smission 
subsidiaries.  Of  this  ',  2%,  52%  is  in 
Columbia  Gas  Transi  nission  and  20%  is 
in  Columbia  Gulf  Tra  nsmission 
Company.  The  compi  nies  state  it  is 
reasonable  to  allow  !  ervice  the  same 
rate  of  return  allowei  by  FERC  for 
Columbia  Gas  Trans)  aission,  the  largest 
regulated  subsidiary  n  the  System.  With 
reference  to  Rule  91 1  nder  the  Act, 
Service  states  that  it  }elieves  such 
method  of  compensa  ion  is  and  would 
continue  to  be  reasoi  able.  Such  new 
rates  would  become  i  iffective  for  Service 
either  (a)  upon  the  fil  ng  with  this 
Commission  of  the  Fl  RC  order 
authorizing  such  rate  for  Columbia  Gas 
Transmission  or  (b)  t  le  effective  date  of 
such  FERC  order,  wh  chever  is  later. 

It  is  stated  that  no  itate  commission 
and  no  federal  comm  ssion,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transac  ion. 

Notice  is  further  gi^  -en  that  any 
interested  person  ma  r,  not  later  than 
July  30, 1979,  request  n  writing  that  a 
hearing  be  held  on  su  :h  matter,  stating 
the  nature  of  his  intei  est,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  pc  st-effective 
amendment  to  the  de>  Jaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  I  le  Commission 
should  order  a  hearin  }  thereon.  Any 
such  request  should  I  e  addressed: 
Secretary,  Securities  ind  Exchange 
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Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  vpon  the 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  elective  as  provided  in  Rule  23 
of  the  General  Riiles  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordred]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geofge  A.  Rtxsfanmoiis, 

Secretary. 

pit  Doc  7S-Z1SW  Piled  7-11-7B:  M6  ami 
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InvMtmorrt  Tnist  of  Boston  ft 
Devonshir*  Stroot  Fund,  Inc^  FUing  of 
Application 

July  6. 1979. 

Notice  is  hereby  given  that  Investment 
Trust  of  Boston  ("ITB"),  one  Winthrop 
Square,  Boston,  Massachusetts  02110, 
and  Devonshire  Street  Fund,  Inc. 
("Devonshire"),  One  Winthrop  Square. 
Boston.  Massachusetts  02110,  ("the 
Applicants"  or  "the  Funds"),  both  open- 
end,  diversified,  management 
investment  companies  registered  undei 
the  Investment  Company  Act  of  1940 
("the  Act")  filed  an  application  on  May 
16, 1979,  and  an  amendment  thereto  on 
Jime  25, 1979,  requesting  an  order  of  the 
Commission  (1)  pursuant  to  Section  6(c) 
of  the  Act,  exempting  the  proposed 
acquisition  of  Devonshire  by  ITB  from 
the  provisions  of  Section  22(c)  of  the 
Act,  and  Rule  22c-l  thereunder,  to 
permit  the  proposed  issuance  of  ITB 
shares  at  net  asset  value,  but  at  a  price 
other  than  the  price  next  determined 
after  receipt  of  a  purchase  order  (2) 
pursuant  to  Section  17(b)  of  the  Act, 
exempting  such  acquisition  from  the 
provisions  of  Section  17(a)  of  the  Act; 
and  (3)  pursuant  to  SectiiMi  17(d)  of  the 
Act  and  Rule  17d-l  thereunder 
permitting  the  sharing  of  the  expenses  of 


such  acquisition  as  provided  hi  the 
Agreement  and  Plan  of  Reorganization 
("the  Agreement").  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcants  state  that  ITB  was 
organized  on  May  6, 1931.  As  of  March 
31, 1979,  ITB  had  net  assets  of 
approximately  52.2  million  dollars, 
beneficially  owned  by  approximately 
8.650  shareholders.  ITB's  investment 
adviser  is  ITB  Management  Company,  a 
registered  investment  adviser  under  the 
Investment  Advisees  Act  of  1940  ("ITB 
Management").  ITB's  principal 
underwriter  is  ITB  Distributors,  Inc.,  a 
wholly-owned  subsidiary  of  ITB 
Msmagement.  and  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934. 

Devonshire  was  organized  in  October, 
1960  and  was  offered  to  the  public  as  a 
"tax-free"  exdiange  fund  in  1961.  As  of 
March  31. 1979,  Devonshire  had  n€t 
assets  of  approximately  $8.4  million, 
beneficially  owned  by  approximately 
300  shareholders.  ITB  Management  also 
acts  as  investment  adviser  to 
Devonshire.  Devonshire  is  not  currently 
offering  its  shares  to  the  pubUc,  although 
shares  are  issued  in  connection  with  the 
reinvestment  of  distributions. 
Devonshire  has  followed  the  practice, 
and  expects  to  continue  to  do  so  in  the 
futtire  if  the  transaction  contemplated 
hereby  is  not  consummated,  of  meeting 
shareholder  redemptions  by  payments 
in  kind  instead  of  cash — ^that  is,  portfoUo 
seciulies  of  Devonshire  are  issued  to 
redeeming  shareholders,  except  for  the 
settlement  of  fi-actional  shares  which 
are  paid  in  cash. 

Applicants  state  that,  pursuant  to  the 
Agreement  ITB  will  acquire 
substantially  all  of  the  assets  and 
properties  of  Devonshire  in  exchange  for 
shares  of  beneficial  interest  of  ITB. 
Following  the  exchange  of  Devonshire's 
assets  for  ITB's  stock.  Devonshire  will 
dissolve  and  liquidate.  As  part  of  the 
liquidation  distribution,  Devonshire  will 
distribute  to  its  shareholders  in 
exchange  for  their  shares  of  Devonshire 
Capital  Stock  the  ITB  shares  it  receives 
upon  the  transfer  of  its  assets  to  ITB. 
Each  Devonshire  shareholder  will  be 
entitled  to  that  portion  of  the  ITB  shares 
to  be  received  by  Devonshire  that  the 
number  of  Devonshire  shares  o%vned  by 
each  shareholder  bears  to  the  number  of 
Devonshire  shares  outstanding  on  the 
Exchan^  Date.  The  Agreement  provides 
that  full  shares  and.  to  the  extent 
necessary,  a  fractional  share  of  ITB.  of 
an  aggregate  net  asset  value  equal  to  the 


value  of  the  assets  oi  Devonshin 
acquired  are  to  be  issued  by  ITS  in 
exchange  for  such  assets  of  Devi  nshfre. 
Devonshire  will  distribute  such  i  lares 
to  Devonshire's  shareholders  by 
redeUvering  the  certificate  recer  ed  from 
ITB  which  represents  such  share  i  to 
ITB's  transfer  agent,  which  will  i  et  up 
accounts  for  eadi  Devonshire 
shareholder  purstiant  to  instruct  ons 
received  frtim  Devonshire.  Any 
Devonshire  shareholder  holding 
Devonshire  certificates  as  of  the 
Exchange  Date  must  first  surreni  er  such 
certificates,  or  post  adequate  bo  td  in 
the  case  of  lost  certificates,  befc  «  such 
shareholder  will  be  permitted  to  receive 
dividends  or  other  distributions  m  his 
shares,  receive  ITB  certificates,  iledge 
such  shares  or  redeem  such  shai  es. 
Howeveri  such  dividends  or  othi  r 
distributions  will  be  credited  to  lis 
accoimt. 

The  net  assets  and  net  asset  v  ilue  per 
share  of  Devonshire  as  of  Mard  31. 1979 
were  $8,409,476  and  $10.47.  respt  ctively. 
ITB's  net  asset  value  per  share  o  n  that 
date  was  $9.85.  Had  the  Exchai^  e  Date 
occurred  immediately  follo%nng  he 
close  of  business  on  March  31. 1 179. 
each  share  of  Devonshire's  outsmnding 
common  stock  would  have  been} 
exchanged  for  1.063  shares  of  IT  ) 
common  stock  and  ITB  would  hi  ve 
issued  a  total  of  853.874  shares  f  tr 
Devonshire's  net  assets.  These 
computations,  are  pro  forma  and  do  not 
include  adjustments  with  respec  to 
distributions  prior  to  the  reorgar  zatioo. 
unreimbursed  expenses  of  eithei  ITB  or 
Devonshire  in  carrying  out  its 
obUgations  under  Uie  Agreemen  ,  and 
any  cash  reserves  retained  by 
Devonshire  for  its  final  expense! . 

The  agreement  states  that  the  let 
asset  value  of  ITB  and  Devcmshi  e  will 
not  be  adjusted  for  realized  and 
unrealized  gains  and  losses.  As  rf 
March  31, 1979,  Devonshire  had :  lo  net 
operating  loss  carryover  or  capit  il  loss 
carryover.  For  financial  statemei  t 
purposes,  it  had  $1,941,660  of  net 
unrealized  capital  gains  and.  for  he 
year  then  ended,  had  net  realize<  gains 
of  $265,296.  whidi  has  been  distr  buted 
to  its  shareholders.  For  Federal  ii  icome 
tax  purpposes.  Devonshire  had  n  it 
unrealized  capital  gains  of  $2,582  356  at 
March  31. 1979.  and  for  the  year  i  len 
ended,  had  net  realized  capital  g  ins  of 
$312,689.  As  of  February  28. 1979  ITB 
had  no  net  operating  loss  cairyoi  er  or 
capital  loss  canyover  and  had  m 
unreaUzed  capital  gains  of  $4,916  206. 
For  the  nine  months  then  ended,  IB  had 
net  realized  gains  of  $698,491.  As  of 
February  28, 1979.  the  cost  of 
investments  of  ITB  for  financial 
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statement  purposes  equaled  the  cost  for 
Federal  income  tax  purposes. 
Immediately  before  the  Exchange  Date, 
Devonshire  will  distribute  all  net 
investment  income  to  its  shareholders 
and  will  either  distribute  all  realized  but 
not  previously  distributed  capital  gains 
or  will  pay,  or  reserve  sufficient  assets 
to  pay.  the  Federal  income  tax  thereon 
for  the  account  of  the  shareholders  of 
Devonshire. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed 
acquisition  are  currently  estimated  at 
$100,000.  The  Agreement  states  that  ITB 
will  not  assume  any  liabilities  of 
Devonshire  in  connection  with  the 
acquisition,  except  that  ITB  will  assume 
fees  and  expenses,  including  legal, 
accounting,  printing,  filing,  proxy 
soliciting  and  portfolio  transfer  taxes.  If 
any,  or  other  similar  expenses  incurred 
by  Devonshire  or  ITB  in  connection  with 
the  acquisition  up  to  an  aggregate 
amount  of  $20,000  exclusive  of  those 
fees  and  expenses  which  ITB 
customarily  incurs  in  the  issuance  and 
sale  of  its  shares.  All  other  fees  and 
expenses,  printing,  filing,  proxy 
solicitation  and  portfolio  transfer  taxes, 
if  any,  or  other  similar  expenses 
incurred  by  either  Devonshire  or  ITB  in 
connection  with  the  acquisition  shall  be 
borne  by  Devonshire.  Devonshire  shall 
promptly  reimburse  ITB  in  full  for  such 
fees  and  expenses  in  excess  of  $20,000 
paid  or  assumed  by  ITB  in  connection 
with  the  transaction.  Notwithstanding 
the  foregoing,  however,  Devonshire  will 
not  reimburse  ITB  for  (a)  those  fees  and 
expenses  which  ITB  customarily  incurs 
in  the  issuance  and  sale  of  its  shares  or 
(b)  any  specific  auditing  expenses  of  ITB 
or  Devonshire  resulting  from  the 
requirement  that  the  acquisition  of 
Devonshire's  assets  be  treated  for 
accounting  purposes  as  a  pooling  of 
interests.  These  auditing  expenses  are 
estimated  not  to  exceed  $2,500. 

Applicants  represent  that  it  is 
expected  that  the  reorganization  will  be 
submitted  for  approval  to  the 
stockholders  of  Devonshire  in  July,  1979, 
and  that  the  acquisition  will  be 
consummated  shortly  thereafter.  In 
addition  to  approval  by  the  Devonshire 
stockholders,  consununation  of  the 
reorganization  is  subject  to  other 
conditions,  including  satisfactory 
opinions  of  counsel,  any  necessary 
approvals  of  the  Securities  and 
Exchange  Commission  and  the  accuracy 
of  representations  and  warranties  of 
Devonshire  and  ITB  on  the  Exchange 
Date. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  together  provide,  in  part, 
that  a  registered  investment  company 


may  not  issue  its  n  deemable  securities 
except  at  a  price  b^  ised  on  the  current 
net  asset  value  of  t  uch  security  which  is 
next  computed  as  i  f  the  close  of  trading 
on  the  New  York  S  ock  Exchange  next 
following  receipt  o  an  order  to  purchase 
such  security. 

The  Agreement  (  ontemplates  that  the 
assets  of  ITB  and  I  Devonshire  will  be 
valued  as  of  the  tii  le  of  close  of  trading 
on  the  New  York  £  tock  Exchange  on 
July  30, 1979,  or  su  h  earlier  or  later  date 
as  may  be  agreed  d  by  the  parties  ("the 
Valuation  Time"),  ind  the  issuance  of 
ITB  shares  in  exch  mge  for  Devonshire 
assets  will  occur  o  i  the  next  full 
business  day  follow  tring  the  Valuation 
Time.  Thus,  the  "f(  rward  pricing" 
requirement  of  Sec  tion  22(c)  and  Rule 
22C-1  will  not  be  n  et. 

ITB  contends  th  t.  in  this  instance,  it 
will  be  impractica  ile  to  comply  with 
Section  22[c)  and  1  ule  22c-l,  as  the 
number  of  ITB  sha  -es  to  be  issued  is 
determined  by  div  ng  the  net  asset  value 
per  share  of  ITB  ir  io  the  total  net  assets 
of  Devonshire  ava  lable  for  acquisition. 
Such  computation  :an  be  made  only 
after  the  close  of  fa  iisiness  when  both 
portfolios  can  be  f  illy  valued.  ITB 
further  contends  tl  at  valuation  of  ITB's 
assets  at  the  Valui  tion  Time  on  the  last 
business  day  immi  diately  preceding  the 
Exchange  Date  wil  be  fair  to  the 
shareholders  of  IT  }  and  Devonshire, 
and  will  not  presei  it  any  of  the  potential 
for  abuse  that  Ruh  22c-l  is  intended  to 
avoid. 

Section  6{c)  of  tie  Act  provides,  in 
part,  that  the  Com  nission,  by  order 
upon  application,  i  lay  conditionally  or 
imconditionally  e>  empt  any  person  or 
transaction  from  a  ly  provision  of  the 
Act  or  of  any  rule  )r  regulation 
thereunder,  if  and  o  the  extent  that  such 
exemption  is  necei  sary  or  appropriate 
in  the  public  inten  st  and  consistent 
with  the  protectioi  of  investors  and  the 
purposes  fairly  int  >nded  by  the  policy 
and  provisions  of  lie  Act. 

Applicants  represent  that  an  order 
exempting  ITB  from  the  provisions  of 
Section  22(c)  and  lule  22c-l  thereunder 
to  the  extent  necessary  to  enable 
valuations  as  of  tli  time  set  forth  above 
is  appropriate  in  tie  public  interest  and 
consistent  with  thi  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  Ai  t. 

Section  17(a)  of  he  Act  provides,  in 
part,  that  it  shall  b  >  unlawful  for  any 
affiliated  person  o  a  registered 
investment  compa  ly,  or  any  affihated 
person  of  such  a  p  rson.  acting  as 
principal,  knowing  y  to  sell  to  or 
purchase  from  sue  i  registered 
investment  compa  ly  any  security  or 
other  property  exc  jpt  securities  of 
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which  the  investment  company  is  the 
issuer. 

Applicants  state  tfiat  ITB  and 
Devonshire  are  not 
of  each  other  on  the 


affiliated  persons" 
basis  of 


presumptive  control  within  the  meaning 
of  Section  2(a)  (9)  o  the  Act.  However, 
ITB  Management  is  the  investment 
advisor  for  Both  m  and  Devonshire.  In 
Addition,  the  Board  of  Directors  of 
Devonshire  and  the  Trustees  of  ITB  are 
identical  except  tha  ITB  has  one 
additional  Trustee  \  rho  does  not  serve 
on  the  Devonshire  I  oard.  Further,  the 
officers  of  the  Fund  are  identical 
although  they  hold  (  ifferent  fiositions  in 
each  Fund.  Accordi  igly.  ITB  and 
Devonshire  might  b  ;  deemed  to  be 
"affiliated  persons"  of  each  other  within 
the  meaning  of  Sect  on  2(a)  (3)  of  the 
Act  and  any  dispos  tion  of  portfolio 
securities  by  Devor  shire  to  ITB  or  any 
acquisition  by  ITB  ( f  the  portfolio 
securities  of  Devon;  hire  pursuant  to  the 
Agreement  might  bi :  deemed  to  be 
prohibited  by  Secti  tn  17(a)  of  the  Act. 

Section  17(b)  of  t  le  Act  provides  that 
the  Commission,  up  on  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Sectic  n  17(a)  of  the  Act  if 
the  evidence  establ  shes  that  theterms 
of  the  proposed  trai  tsaction,  including 
the  consideration  t(  be  paid  or  received, 
are  fair  and  reason  ible  and  do  not 
involve  overreachii  g  on  the  part  of  any 
person  concerned,  ind  that  the  proposed 
transaction  is  cons  stent  with  the  policy 
of  each  registered  i:  tvestment  company 
concerned  and  witl  the  general 
purposes  of  the  Act 

Applicants  state  hat  the  terms  of  the 
Agreement  provide  that  the  acquisition 
of  Devonshire's  ass  sts  by  ITB  shall  be 
accomplished  on  th  >  basis  of  the  net 
asset  values  of  the  ^unds.  No 
adjustment  is  to  be  made  in  the 
computation  of  eac  i  Fund's  net  asset 
value  for  the  greate :  relative  amount  of 
unrealized  apprecic  tion  inherent  in 
Devonshire's  asset! ,  it  having  been 
determined  by  ITB"  i  Trustees  that  the 
detriment,  if  any,  to  ITB's  stockholders 
from  such  unrealizc  d  appreciation  was 
too  speculative  anc  theoretical  to  justify 
any  discount  of  De^  onshire's  net  assets 
and.  in  any  case,  di  i  not  outweigh  the 
advantages  to  ITB  i  -om  consummation 
of  the  transaction. !  pecifically,  the 
Trustees  took  into  { ccount  the  fact  that 
it  was  impossible  t(  predict  whether  the 
unrealized  apprecia  tion  inherent  in  the 
securities  of  Devon  ihire  to  be  purchased 
by  ITB  would  ever  le  realized  or  if  it 
were  realized  to  wl  at  extent  it  would  be 
so  realized.  The  Tn  stees  further 
concluded  that  evei  i  if  all  the  unrealized 
appreciation  inhere  it  in  Devonshire's 
assets  which  is  disf  roportionately 
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greater  than  the  amount  inherent  in 
ITB's  own  assets  were  to  be  reahzed 
shortly  after  consummation  of  the 
transaction,  the  detriment  to  existing 
ITB  shareholders  resulting  from  the 
additional  taxes  that  might  be  owing 
would  be  offset  by  the  lower  projected 
expense  ratios.  Further,  it  is  ITB's 
intention  to  hold  the  portfolio  securities 
which  it  expects  to  receive  from 
Devonshire  for  investment,  provided, 
however,  ITB  reserves  the  same 
freedom,  consistent  with  its  investment 
objectives,  to  retain  and/or  sell  the 
securities  received  from  Devonshire  as  it 
has  with  respect  to  any  other  securities 
which  it  holds  for  investment.  This  fact 
will  tend  to  further  minimize  the 
possible  detriment  to  ITB's  existing 
shareholders  from  such  unrealized 
capital  gains. 

The  cost  of  the  transaction  whereby 
ITB  bears  $20,000  of  expenses,  not 
including  possible  additional  auditing 
expenses  resultiiig  from  the  transaction 
which  are  estimated  not  to  exceed 
$2,500,  and  Devonshire  bears  the 
expenses  in  excess  of  that  amount, 
which  are  estimated  to  be 
approximately  $80,000.  reflects  an 
appraisal  by  both  the  Trustees  of  ITB 
and  the  Board  of  Directors  of 
Devonshire  as  to  the  relative  benefits  to 
each  Fund  from  the  transaction.  In  this  ' 
regard,  the  Trustees  of  ITB  weighed  the 
benefits  to  ITB's  shareholders  from 
projected  reduced  expense  ratios  and 
projected  savings  of  brokerage 
commissions  resulting  from  ^e 
transaction  against  the  possible 
detriment  resulting  from  Devonshire's 
disproportionate  amount  of  unrealized 
capital  gains.  The  Directors  of 
Devonshire  considered  the  substantial 
projected  reduction  in  expense  ratios  for 
its  existing  shareholders,  the  fact  that  no 
discount  was  being  applied  to  the  value 
of  Devonshire's  shares  as  a  result  of  its 
disproportionate  amount  of  unrealized 
capital  gains  and  the  fact  that  its 
shareholders  will  become  shareholders 
of  larger  Fund  which  has  substantially 
similar  investment  objectives  and 
portfolio  securities  and  the  same 
investment  adviser.  Both  Funds  were 
represented  by  separate,  independent 
counsel  in  connection  with  such 
appraisal,  as  well  as  in  connection  with 
the  transaction  generally. 

As  mentioned  above,  the  proposed 
transaction  is  expected  to  result  in 
economies  to  the  shareholders  of  both 
ITB  and  Devonshire  in  the  form  of 
reduced  expense  ratios.  In  addition  to 
an  immediate  projected  reduction  in  the 
expense  ratio  for  shareholders  of  both 
Funds,  the  proposed  transaction  will 


allow  Devonshire  shareholders  to 
become  shareholders  of  a  Fund  which  is 
approximately  seven  times  larger,  which 
is  currently  selling  additional  shares  to 
the  public  and  which  is  more  capable  of 
keeping  expense  ratios  within 
reasonable  limits. 

Applicants  also  state  that  the 
transaction  represents  a  rare 
opportunity  on  the  part  of  ITB  to  acquire 
a  substantial  amount  of  portfolio 
securities  without  the  necessity  of 
paying  brokerage  commissions.  ITB 
estimates  that  such  brokerage  savings 
will  amount  to  approximately  $20,000. 
Furthermore,  the  assets  to  be  acquired 
by  ITB  are  substantially  identical  to  the 
assets  already  held  by  it.  thus  virtually 
eliminating  the  need  to  sell  any  of  the 
securities  purchased  from  Devonshire 
other  than  as  a  result  of  subsequent 
investment  decisions. 

The  proposed  merger  is  also 
consistent  with  the  investment  objective 
and  policies  of  ITB  and  Devonshire. 
ITB's  objectives  is  "to  seek 
opportunities  for  long  term  growth  of 
capital  and  income".  Devonshire's 
investment  objective  is  "possible  long 
term  capital  growth  and  income".  Their 
policies  in  pursuing  these  objectives  are 
also  substantially  similar. 

Applicants  submit  that  in  accofdance 
with  Section  17(b)  of  the  Act.  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  to  the  Applicants 
and  do  not  involve  overreaching  by 
either  of  the  AppUcants,  and  that  the 
proposed  transaction  is  consistent  with 
the  investment  policies  of  each 
Applicant  and  consistent  with  the 
purposes  of  the  Act. 

Rule  17d-l,  adopted  by  the 
Commission  pursuant  to  Section  17(d]  of 
the  Act,  provides,  in  part,  that  no 
affiliated  person  of  any  registered 
investment  company  and  no  afiTiliated 
person  of  such  a  person,  acting  as 
principal,  shall  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  Rule  is  any  iwritten  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  and  any  affiliated  person  of 
such  registered  investment  company,  or 
any  afflFiated  person  of  such  a  person, 
have  a  jcunt  or  a  )oint  and  several 


participation,  or  share  in  the  profits  of 
such  enterprise  or  \mdertaking.  n 
passing  upon  such  application,    le 
Commission  ivill  consider  whetper  the 
participation  of  such  registered 
investment  company  in  such  joiit 
enterprise  or  joint  arrangement  an  the 
basis  proposed  is  consistent  wi  h  the 
provisions,  policies  and  purpos  s  of  the 
Act.  and  the  extent  to  which  suth 
participation  is  on  a  basis  diffe 
or  less  advantageous  than  that 
participants.  As  noted  above, 
Devonshire  might  be  deemed  ' 
persons"  of  each  other  within 
meaning  of  Section  2(a)(3)  of  tht  Act 
Thus,  the  proposed  sale  of  asse  s  by 
Devonshire  to  ITB  and  the  relet  k1 
allocation  of  expenses  might  b( 
to  be  a  joint  enterprise  or 
prohibited  by  Section  17(d)  of  tie 
and  Rule  17d-l  thereunder  witllout 
Commission  approval 


nt  from 
»f  other 
and 
ffiliated 
t  e 


r  B 


deemed 

ment 

Act 


arran  lement 


The  Applicants  represent  tha 


the 


terms  of  the  proposed  transacti  )n  are 


reasonable  and  fair  to  all  partii 


do  not 


involve  overreaching,  and  are  c  msistent 
with  the  investment  objectives  tf  each 
of  the  Funds  and  with  the  poHc  »  of  the 
Act.  The  combination  is  deeme   to  be 
advantageous  to  each  of  the  Ap  )licants 
for  the  reasons  set  forth  above.  To  the 
extent  that  ITB's  participation  i  i  the 
transaction  is  different  from  thi  t  of 
Devonshire's,  each  Fund  reprei  mts  that 
its  participation  in  the  transact  an  is  as 
advantageous  as  the  participati  >n  of  the 
other  Fund.  While  Devonshke 
shareholders  will  bear  a  higher 
proportion  of  the  expense  of  th< 
transaction  than  wiU  ITB  share  tolders. 
Devonshire  shareholders  (a)  ar  : 
expected  to  derive  significant  r  eductions 
in  projected  per  share  expense  atios. 
which  reductions  are  expected  o  be 
substantially  larger  as  compare  1  to 
projected  per  share  expense  rafo 
reductions  for  ITB's  shareholde  s,  (b) 
will  be  able  to  sell  their  Fund's  issets  at 
net  asset  value  without  reducti<  n  for  the 
disproportionate  amount  of  unr  alized 
capital  appreciation  inherent  th  >rein,  (c) 
will  become  shareholders  of  a  I  and 
which  is  approximately  seven  t  mes 
larger,  is  currently  selling  addit  anal 
shares  to  the  public  and  is  mon  capable 
of  keeping  expense  ratios  withi;  i 
reasonable  limits,  and  (d)  will  I  scome 
shareholders  of  an  open-end  Fu  id  which 
has  substantially  similar  invest  aent 
objectives  and  portfolio  securiti  >s, 
which  has  the  same  investment  adviser 
as  Devonshire  and  which  redee  m 
shares  in  cash  instead  of  in  kim  .  While 
ITB  recognizes  that  it  is  purchai  ng 
assets  which  have  a  disproport  onately 
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higher  amount  of  unrealized  -- 
appreciation  inherent  therein  than  its 
own  assets  and  that  it  will  pay 
approximately  $20,000  of  expenses,  ITB 
anticipates  that  it  will  also  have  a 
reduction  in  its  projected  per  share 
expenses  as  well  as  the  opportunity  to 
purchase,  without  the  necessity  of  the 
payment  of  additional  brokerage 
commissions,  approximately  $8  million 
of  assets  representing,  in  large  part, 
portfolio  securities  which  are  the  same 
as  securities  already  held  by  ITB. 
Accordingly,  the  Applicants  submit  that 
the  participation  of  the  Funds  in  the 
proposed  transaction  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act,  and  to  the 
extent  that  participation  by  each  Fund  is 
different  from  the  other,  such 
participation  is  not  less  advantageous. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
|uly  30, 1979.  at  5:00  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiPied  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppHcants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

G«otge  A.  Fituiinmoiu, 

Secretary. 
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[Rel.  No.  21137;  70-€)22] 


Ohio  Power  Co.;  P  oposed  Acquisition       equipment  that  mus 
of  Rail-Related  As^ts 


)uly  6. 1979. 

Notice  is  hereby  jgiven 
Power  Company  ( 
Cleveland  Avenue 
44702,  an  electric 
American  Electric 
("AEP"),  a  registered 
has  filed  with  this 
application  pursuafit 
Holding  Company 
designating  Sectioi  is 
Act  as  applicable 
transaction.  All  inlbrested 
referred  to  the 
summarized  below 
statement  of  the 


that  Ohio 
'  Dhio  Power").  301 

S.W..  Canton,  Ohio 
u  dlity  subsidiary  of 
'ower  Company,  Inc. 
holding  company, 
ilommission  an 

to  the  Public  Utility 
\ct  of  1935  ("Act"), 
9(a)  and  10  of  the 
the  proposed 

persons  are 
1.  which  is 
for  a  complete 
posed  transaction. 


app  ication. 


piQ 


Ohio  Power 
approximately  $5lt 
related  to  the  repa  r 
consisting  of  rail  tipcks 
buildings  and  oth 
inventory,  from  Se  vco 
pursuant  to  a  conti  act 
and  American  Eleqtric 
Corporation,  an  a 
acting  as  Ohio  Pov^er' 
contract  is  subject 
Commission.  Ohio 
authorization  to  m^ke 
expenditures  for 
accessories  reiatec 
maintenance  and 
not  to  exceed  $375J000 
December  31, 1979 

lie 


It  is  stated  that 
will  be  used  to  ma 
railroad  hopper  ca 
coal  from  the 
Ohio  Power's  Coo 
("Cook"),  a  rail 
facility  located 
These  cars  are  par 
operating  compani  js 
hopper  cars  which 
through  lease.  The 
used  for  western 
Cook  is  expected 
the  near  future. 


iig 


Most  coal-hauli: 
the  hopper  cars  fo  ■ 
until  recently,  wh«  n 
utilities,  were  ena  lu: 
their  own  rail-cars 
acquisition  of  3,20  I 
the  AEP  system  c£  me 
maintain  them.  Rail 
may  be  divided  in 
repairs:  (!)  Runnin ; 
are  necessary  dur  ng 
railroad  trip  and  a  -e 

performed  by  railr  }ads 
in  tariffs  filed  witl 


Commerce  Commisi  ion;  (ii)  Heavy    , 
Repairs — those  whi  :h,  because  of  the 


be  used,  are 


proposes  to  acquire,  for 
000  certain  assets 
of  railroad  cars. 

switches, 
rail-related 

,  Inc.  ("Sewco") 
between  Sewco 
Power  Service 
ffiliate  of  Ohio  Power, 
s  agent,  which 
to  approval  of  this 
Power  also  requests 

additional 
uipment  and 
to  rail  car 


ippair  in  an  amount 
through 


rail-repair  assets 
ntain  the  1,765 
s  which  transport 
westtrn  United  States  to 
Coal  Terminal 
to+iver  coal  transfer 
nefr  Metropolis.  Illinois, 
of  the  AEP  system 
fleet  of  3,200  rail 
have  been  acquired 
number  of  such  cars 
transport  of  coal  to 
t )  increase  to  2.350  in 


railroads  provided 
transporting  coal 
shippers,  especially 
raged  to  provide 
With  the  lease 
cars  by  members  of 
the  obligation  to 
car  maintenance 
o  three  types  of 
Repairs — those  that 
the  course  of  a 
generally 

at  rates  specified 
the  Interstate 


usually  made  at  rail  maintenance  shops; 
and  (iii)  Preventativ  b  Maintenance — 


those  repairs  which 


performed  to  keep  t  le  car  in  good 
condition  by  replac  ng  parts  that  may 


soon  wear  out. 


' propc  ses 


Co(  k 


consist  of  work 


Ohio  Power 
Preventative  Maintenance, 
minor  Running  Repi 
Previously  such 
by  Sewco,  a  rail  ma  ntenance 
pursuant  to  a  contract 
December  31, 1978. 
believed  it  could  doithe 
at  less  cost,  than 
was  not  renewed, 
continue  to  have 
as  some  Preventativ 
by  the  Rail  Car  Maintenance 
("RMC")  at  its  rail 
located  near  Alliance, 
termination  of  the 
Sewco,  most  maintenance 
carrying  coal  to 
performed  by  RMC 

In  addition  to  doi  ig  Preventative 
Maintenance  and  m  inor  Running 
Repairs.  Ohio  Powe  -  proposes  to  malce 
at  Cook  periodic  ral  car  inspections 
Required  once  a  yea  '  by  regulation  of  the 
Federal  Railroad  A(  ministration,  which 


to  do 
,  as  well  as 
irs.  at  Cook, 
serfices  were  provided 
company, 
which  expired 
>ince  Ohio  Power 
work  better,  and 
the  contract 
Power  will 
Repairs,  as  well 
e  Mainenance,  done 
Company 
repair  shop 
Nebraska.  Since 
agreement  with 

for  rail  cars 
has  been 


Se  ivco, 
Chio : 

H<  avy '. 


(an 


inspections  must  be 


Ohio  Power  state  s  that  it  believes  the 
replacement  value  ^  »f  the  assets 
proposed  to  be  acq  lired  from  Sewco  is 
$560,334.  The  contr  ict  price  is  $510,000, 
subject  to  adjustme  nts.  In  order  to 
maintain  rail  cars  c  uring  the  period  in 
which  the  Commisi  ion  considers  this 
application,  the  pui  chase  agreement 
provides,  for  the  rer  tal  of  the  Sewco 
assets  at  Cook,  at  e 
month  for  an  initial 


and  any  renewal  th  ereof,  plus  a  monthly 
interest  carrying  ch  arge  on  the  $510,000 
purchase  price  (red  iced  by  any  previous 


monthly  payments 
$8,500  portion  of  al 
applied  as  a  credit 
price. 


exp  enses 


The  fees  and 
in  connection  with 
transaction  are  esttnated 
stated  that  no  state 
federal  commissior . 
Commission,  has  ji  risdict 
proposed  transacti(  in 


IT  ay 


Notice  is  further 
interested  person 
August  2, 1979,  request 
hearing  be  held  on 
the  nature  of  his  interest 
such  request,  and 


made  at  a  shop. 


rate  of  $8,500  per 
three-month  term 


)f  $8,500),  with  the 
monthly  rentals 
igainst  the  purchase 


to  be  incurred 
he  proposed 

at  $2,500.  It  is 
commission  and  no 
other  than  this 
ion  over  the 


iven  that  any 
not  later  than 
in  writing  that  a 
uch  matter,  stating 
the  reasons  for 
issues  of  fact  or 


tie 
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law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notifled  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above  stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Conunission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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[Ret.  No.  21134;  70-5259] 

Middle  South  Utilities,  Inc^  et  al.;  Fifth 
Post-Effecthre  Amendment  Regarding 
Line  of  Credit  Between  Bank  and 
Nonutility  Subsidiary  Company  To 
Finance  Fuel  Procurement  for  Owner 
Associate  Utility  Companies 

July  6. 1979. 

In  the  matter  of  Middle  South  Utilities, 
Inc..  System  Fuels.  Inc..  225  Baronne 
Street,  New  Orleans.  Louisiana  70112: 
Arkansas  Power  &  Light  Company,  First 
National  Building,  Little  Rock,  Arkansas 
72203;  Louisiana  Power  &  Light 
Company,  142  Delaronde  Street.  New 
Orleans,  Louisiana  70174;  Mississippi 
Power  &  Light  Company,  Electric 
Building,  Jackson,  Mississippi  39205; 
New  Orleans  Public  Service  Inc.,  317 
Baronne  Street,  New  Orleans,  Louisiana 
70112. 

Notice  ishereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"),  a 
registered  holding  company,  its  public- 
utility  subsidiary  companies.  Arkansas 
Power  &  Light  Company  ("Arkansas"). 
Louisiana  Power  &  Light  Company 
("Louisiana").  Mississippi  Power  &  Light 
Company  ("Mississippi"),  and  the  New 
Orleans  Public  Service  Ina,  ("NOPSI") 


(collectively  referred  to  as  "Operating    • 
Companies"),  and  System  Fuels,  Inc. 
("SFI").  a  jointly-owned  nonutiUty 
subsidiary  company  of  Operating 
Companies,  have  filed  with  this 
Commission  a  fifth  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
and  12(b)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  8, 1972,  September  17, 1973, 
November  25, 1974.  December  1, 1976, 
and  December  7. 1978  (HCAR  Nos. 
17797. 18097. 18679, 19779,  and  20820), 
the  Commission  authorized  SFI  to  issue 
and  sell  its  unsecured  promissory  notes, 
in  an  aggregate  amount  not  exceeding 
$25,090,000  outstanding  at  any  one  time, 
to  Hibemia  National  Bank  in  New 
Orleans  ("Hibemia")  from  time  to  time 
for  a  period  of  eight  years  from  the  date 
of  a  loan  agreement  (December  8, 1972) 
among  Hibemia,  SFI,  Operating 
Companies,  and  Middle  South.  Under 
the  loan  agreement,  nine  other  banks 
are  participating  to  the  extent  of 
$21,590,000  or  86.1%  of  the  borrowings.  It 
is  stated  that  as  of  May  31, 1979,  SFI  had 
issued  notes  under  the  line  of  credit  in 
the  aggregate  principal  amount  of 
$25,090,000,  the  proceeds  of  which  were 
applied  by  SFI  toward  the  purchase  of 
oil  for  use  as  fuel  by  Arkansas, 
Louisiana,  Mississippi.  NOPSL  and 
Arkansas-Missouri  Power  Company. 

It  is  now  proposed  that  the  maximum 
aggregate  principal  amount  which  SFI  is 
authorized  to  borrow  and  reborrow 
through  December  8. 1980,  horn  Hibemia 
under  a  Une  of  credit  be  increased  from 
$25,090,000  to  $75,000,000  at  any  one 
time  outstanding  and  that  the  purposes 
for  which  the  borrowings  may  be  made 
be  modified.  To  effect  this  proposed 
increase  in  the  amount  of  borrowings  by 
SFI,  said  agreement,  dated  as  of 
December  8, 1972,  as  previously 
amended,  will  be  further  amended  to 
provide  for  borrowings  up  to  an 
aggregate  principal  amount  not  to 
exceed,  at  any  one  time  outstanding, 
$75,000,000  and  to  provide  that  the 
borrowings  be  used  to  finance  a  portion 
of  SFI's  fuel  oil  inventory,  SFI's 
acquisition  of  natural  gas  supplies,  and 
other  expenditures  (exclusive  of 
expenditures  for  the  purchase  of  nuclear 
materials  or  services)  in  connection  with 
SFI's  fuel  supply  program. 

The  same  nine  commercial  banks  will 
continue  to  participate  in  the  increased 


borrowings  by  SFI  from  Hiben  ia.  The 
amount  of  their  participation  ii  the 
increased  borrowings  will  equ  1  32.72% 
of  such  borrowings  at  any  one  time 
outstanding,  up  to  a  maximum  }f 
$24,540,000.  Hibernia"s/particif  jtion  will 
be  the  remaining  67.28%.  up  to  i 
maximum  of  $50,460,000.  All  tli :  other 
terms  and  conditions  related  t(  the 
borrowings  remain  the  same. 

SFI  estimates  that  the  marke :  value  of 
its  fuel  oil  inventory  at  May  31  1979. 
was  $131,700,000  and  that  it  w  1  be 
required  to  maintain  through  E  jcember 
31, 1979,  fuel  oil  inventory  varj  ing  from 
a  minimum  of  5,800,000  bbls.  t(  a 
maximum  of  7,800,000  bbls..  su  )ject  to 
fluctuation  from  time  to  time  d  le  to 
seasonal  factors,  the  availabili  y  of 
natural  gas  and  purchased  poi  er,  and 
Middle  South  System  needs.  T  le  present 
estimate  of  the  market  value  o  said 
projected  maximum  fuel  oil  ini  entory 
through  December  31, 1979,  is 
$145,000,000.  The  maximum  va  ue  of 
SFI's  fuel  oil  inventory  in  1980  s 
estimated  to  be  at  least  as  higl  as  the 
projected  1979  maximum  value  SFI 
intends  to  finance  this  increast  through 
a  proposed  increase  in  borrow  ngs 
under  the  Acceptance  Facility  jne  of 
Credit  Agreement,  which  will  I  e  the 
subject  of  a  subsequent  post-effective 
amendment  in  File  No.  70-605S  and  the 
proposed  increase  in  borrowin  ;s  under 
the  loan  agreement  in  this  proc  >eding. 

Available  borrowings  authoi  zed 
under  the  loan  agreement  are  £  so 
proposed  to  be  used  by  SFI  to  )  cquire 
natural  gas.  which  has  become  available 
as  a  result  of  recently  enacted  'ederal 
energy  legislation  and  will  be  i  ild  to 
Arkansas,  Louisiana,  Mississip  )i, 
NOPSI,  or  Ark -Mo  for  use  as  bi  iler  fuel. 
In  addition,  SFI  proposes  to  us< 
borrowings  under  the  loan  agrt  >ment 
not  then  required  for  the  above  purposes 
to  meet  certain  of  SFI's  capital 
expenditure  requirements  for  it  i  fuel 
supply  program. 

No  state  commission  and  no  ederal 
commission,  other  than  this 
Commission,  has  jurisdiction  or  er  the 
proposed  transactions.  It  is  stat  ;d  that 
the  fees  and  expenses  to  be  inc  irred  in 
connection  with  the  proposed 
transactions  are  estimated  at  $1  2,500, 
including  legal  fees  of  $10,000. 

Notice  is  further  given  that  ar  y 
interested  person  may,  not  latei  than 
July  30, 1979,  request  in  writing  hat  a 
hearing  be  held  on  such  matter,  itating 
the  nature  of  his  interest,  the  rei  sons  for 
such  request,  and  the  issues  of  f  ict  or 
law  raised  by  said  post-effectivi 
amendment  to  the  declaration  w  hich  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commi  sion 
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should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Sefa«tary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  diould  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated      ^ 
addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as  ' 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  ConunlMion,  by  the  IXvtsion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GtOt^/B  A.  FltSMnflBOOBi 

Secretary. 

lilt  Oac  7»-nS7I)  nlad  7-U-7ft  •:4s  an| 
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Notice  is  hereby  given  that  State  Bond 
and  Mortgage  Company  ("Applicant"). 
100-106  North  Nfinnesota  Street,  New 
Ulm.  Minnesota  56073.  a  Minnesota 
Corporation  registered  under  the 
Investment  Company  Act  of  1940  ("the 
Act")  as  a  face-amount  certificate 
company,  filed  an  application  on  June 
18, 1979,  and  an  amendment  thereto  on 
July  3, 1979.  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act.  exempting  from  the  provisions 
of  Section  17(a)(3)  of  the  act  certain 
residential  real  estate  loans  made  by 
State  Bank  &  Trust  Company  of  New 
Uhn  ("State  Bank")  to  officers,  directors 
and  employees  of  AppUcanL  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Section  17(a)(3)  of  the  Act.  in  part, 
provides  that  it  is  unlawful  for  ai^iated 
persons  of  a  registered  investment 
company,  or  affiliated  persons  of 
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affiliated  persons  o  a  registered 
investment  compan  r  to  borrow  money 
or  other  property  fr<  m  any  company 
which  is  controlled  }y  the  registered 
investment  compan  r.  State  Bank,  a 
Minnesota  charterei  1  commercial  bank, 
is  a  wholly-owned  i  ubsidiary  of 
Applicant.  Therefor ;,  Section  17(a)(3)  of 
the  Act  prohibits  th ;  officers,  directors 
and  employees  of  a  ipiicant  and  of  State 
Bank  from  obtainin  :  loans  from  State 
Bank.  By  order  of  tl  e  Commission  dated 
May  25, 1971,  Inves  ment  Company  Act 
Release  No.  6538.  Ic  ans  by  State  Bank  to 
its  officers,  director ;  and  employees  are 
exempted  from  the  provisions  of  Section 
17(a)(3)  of  the  Act  I  ubject  to  certain 
conditions  therein  s  tated.  However, 
loans  by  State  Ban)  to  officers,  directors 
and  employees  of  /  pplicant  remain 
subject  to  the  prohi  litions  of  section 
17(a)(3)  of  the  Act 

Section  6(c)  of  thi :  Act  provides,  in 
part  that  the  Comn  ission,  by  order 
upon  application,  n  ay  conditionally  or 
unconditionally  ex<  mpt  any  person, 
security,  or  transac  ion  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  i  ny  provision  or 
provisions  of  the  A  :t  or  of  any  rule  or 
regulation  thereunc  er,  if  and  to  the 
extent  such  exempi  on  is  necessary  or 
appropriate  in  the  {  ublic  interest  and 
consistent  with  the  protection  of 
investors  and  the  p  uposes  fairly 
intended  by  the  polcy  and  provisions  of 
the  Act. 

Applicant  assert]  that  the  proposed 
exemption  is  reasoi  lable  and  fair  and 
would  not  permit  o  ^erreaching  on  the 
part  of  any  person  i  oncemed. 
Specifically.  Applic  ant  states  that  the 
majority  of  its  offic  srs.  directors  and 
employees  maintaii  i  their  checking  and 
savings  accounts  v[  ith  State  Bank:  that 
both  Applicant  anc  State  Bank  are 
located  in  a  small  (  Dmmunity  in  which 
there  are  only  two  ither  commercial 
banks  and  two  sav  [igs  and  loan 
associations;  that  c  ficers,  directors  and 
employees  of  Appli  :ant  find  it  difficult 
to  obtain  loans  froi  i  other  financial 
institutions  with  w  ich  they  do  not 
transact  their  pers<  nal  savings  and 
checking  account  b  isiness:  and  that 
State  Bank  is  place  1  in  a  position  of 
competitive  disadv  intage  in  the 
community  by  its  ii  ability  to  make  loans 
to  officers,  director  i  and  employees  of 
Applicant.  Further,  Applicant  states  that 
the  exemption  requ  ;8ted  is  consistent 
with  the  exemption  previously  granted 
by  the  Commission  for  the  making  of 
loans  by  State  Ban  :  to  its  officers, 
directors  and  empl  yees,  and  that  the 
considerations  beai  ing  upon  the 
determination  of  th  s  application  are  not 
-tignificantly  differe  at  from  those 
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relative  to  the  previo  is  application.    *' 
Applicant  further  sta  es  that  the  stock  of 
State  Bank  held  by  A  pplicant  is  not 
deposited  with  a  cus  odian  as  a 
qualified  asset  for  pu  rposes  of  meeting 
the  certificate  reservi  •  requirements  for 
face-amoimt  certifici  te  companies  under 
the  act  and  that  the  lolders  of  its  face- 
amount  certificates  t  «,  therefore,  not 
dependent  upon  the  inancial  condition 
of  State  Bank  for  the  security  of  their 
investments.  Finally,  applicant  states 
that  under  applicabk  federal  statutes, 
loans  to  officers  and  directors  of 
affiliate  bank  holdin  ;  companies  must 
be  made  with  certaii  restrictions. 
Specifically,  loans  to  such  an  individual 
when  aggregated  win  all  other  loans  to 


such  individual,  ma> 
capital  and  suiplus: 


not  exceed  10%  of 
nay  not  exceed 


$25,000  unless  appro  ved  by  the  board  of 
directors  of  the  banl ;  may  not  involve 
more  than  the  normt  1  risk  of  repayment; 
and  must  be  on  suba  lantially  the  same 
terms  as  those  prevs  iling  at  the  time  for 
comparable  transact  ons.  Should  the 
exemption  herein  re  [uested  be  granted 
these  restrictions  w(  uld,  of  course. 


apply  to  loans  made 
the  officers  and  dire 
Apphcant  is  of  the 


because  of  the  restri  :tions  and 
circumstances  cited  above,  and  the 
conditions  outlined  telow  which 
Applicant  has  conse  nted  ta  the 
requested  exemptioi  i  would  not  and 
could  not  result  in  o'  rerreaching  on  the 
part  of  affiliated  per  sons,  and  that  the 


investing  public  will 


if  issued  pursuant  to 


Applicant  consents  o  the  following 


regarding  any  loans 


to  any  officer,  directpr,  or  employee  of 
Applicant 


ntt 


1.  State  Bank  shall 
connection  with  any 
requested  order,  nor 
State  Bank  a  fee  for 

2.  All  loans  will  be 
real  estate  loans  whict 
underlying  residential 

3.  All  loans  made 
order  shall  be  issued 
individuals  who  are 
Bank  by  reason  of  thai 
directors  or  employees 

4.  All  loans  shall  be 
with  the  applicable 
banking  laws,  and  an; 


by  State  Bank  to 
tors  of  Applicant 
opinion  that 


continue  to  be  fuUy 


protected  from  such  overreaching. 
Applicant  is  of  the  fi  irther  opinion  that 
the  requested  exemi  tion  is  in  the  public 
interest  in  that  it  wo  udd  permit  officers. 
directors  and  en^lo  rees  of  applicant  to 
obtain  financing  oth  >rwise  difficult  to 
secure,  and  would  n  move  State  Bank 
from  a  position  of  cc  mpetitive 
disadvantage  in  the  community.  - 
As  conditions  to  t  te  requested  order. 


this  application. 


made  by  State  Bank 


pay  a  finder's  fee  in 
covered  by  the 
Applicant  pay  to 
such  loan; 
rf  striated  to  residential 

are  secuied  by  the 

I  eal  estate  property; 

pursuant  to  the  requested 

tothote 
aflliated  with  State 
positions  as  ofBcers, 
of  Applicant 
1  lade  in  accordance 
and/or  Federal 
les  and  regulations 


loin( 
slalL 


an/ 


State 
y  rule 
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thereunder,  including  any  applicable  Federal 
Reserve  Statutes: 

5.  Any  loan  which  exceeds  $25,000  to  any 
one  borrower  shall  be  approved  in  writing  by 
the  board  of  directors  of  State  Bank: 

e.  Unless  the  real  estate  securing  the  loan 
shall  have  a  maricet  value  of  at  least  15% 
greater  than  the  amount  of  the  loan,  State 
Bank  shall  require  the  borrower  to  Tile  with  it 
a  statement  of  his  financial  condition  at  the 
time  the  loan  is  made.  State  Bank  shall  also 
require  the  borrower  to  file  a  statement  of  his 
financial  condition  at  the  time  of  any 
subsequent  re-financing  of  the  loan,  and  shall 
have  complete  authority  to  require  a 
statement  of  the  borrower's  financial 
condition  at  any  other  time  which  State  Bank, 
in  its  sole  discretion,  deems  advisable. 

7.  All  loans  and  the  terms  thereof  made 
pursuant  to  the  requested  order  shall  be  in 
accordance  with  the  normal  lending  policies 
of  State  Bank,  and  shall  not  be  inconsistent 
with  any  policy  of  State  Bank  or  of  Applicant. 

Notice  is  further  given,  that  any 
interested  person  may,  not  later  than 
July  31, 1979.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certiHcate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  such  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoiy  A.  Fiftiimmoiit, 
Secretary. 

|FR  Ooc  7V-216M  Filed  7^11-71:  S45  am) 
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Advisory  Committee  on  Oil  and  Gas 
Accounting 

summary:  The  next  meeting  of  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Oil  and  Gas 
Accounting  will  be  held  on  Tuesday, 
July  31, 1979  at  the  Connnission's 
headquarters  in  Washington,  D.C, 
beginning  at  9:30  a.m.,  and  will  be  open 
to  the  public. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

James  D.  Hall,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-755-0222). 

SUPPLEMENTARY  INFORMATION:  The  next 

meeting  of  the  Securities  and  Exchange 
Commission  Advisory  Committee  on  Oil 
and  Gas  Accounting  has  been  scheduled 
to  be  held  in  Room  776  of  the 
Commission's  headquarters  office  at  500 
North  Capitol  Street,  Washington,  D.C. 
on  Tuesday,  July  31, 1979,  beginning  at 
9:30  a.m.  Tlie  summarized  agenda  for  the 
meeting  is  as  follows: 

Discussion  of  the  form  and  content  of  the 
proposed  supplemental  earnings  summary 
based  on  reserve  recognition  accounting. 

Consideration  of  other  matters  coming  to  the 
committee's  attention. 

Dated:  )uly  6. 1979. 
George  A.  Fitzsimmons, 

Secretary. 

pit  Doc  79-21478  nied  7-11-70;  ft45  am] 
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Oppenheimer  &  Co^  Inc^  Filing  of 
Application  and  Order  of  Temporary 
Exemption  Pending  Determination 

Notice  is  hereby  given  that 
Oppenheimer  &  Co.,  Inc.  One  New  York 
Plaza,  New  York,  New  York  10004 
("Oppenheimer")  has  filed  an 
application  pursuant  to  Section  9(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  for  an  order  exempting  it 
any  person  or  company  who  is  or  in  the 
future  may  become  an  affiliate  of 
Oppenheimer  and  any  person  or 
company  of  which  it  is  or  in  the  future 
may  become  an  affiliated  person  from 
the  provisions  of  Section  9(a)  of  the  Act 
and,  without  prejudice  to  the 
Commission's  consideration  of  such 
application,  has  applied  for  an  order  of 
temporary  exemption  from  Section  9(a) 
pending  the  Commission  determination 
of  the  application  for  piennanent 
exemption.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  die 
representations  therein  which  are 
lummarized  below. 


Oppenheimer,  is  a  broker-d<  aler,  90% 
of  the  capital  stock  of  which  i  owned 
indirecdy  by  Oppenheimer  &  k>., 
registered  under  the  Securites  Exchange 
Act  of  1934,  as  amended  (the '  Exchaqge 
Act").  It  has  acted  or  is  now  a  :ting  as 
principal  underwriter  of  sevei  i\ 
investment  companies  registe  ed  under 
the  Act  and  has  acted,  is  now  acting  or 
may  in  the  futiu«  act  as  detfpo  iitor  with 
respect  to  several  unit  invests  ent  trusts 
registered  under  the  Act. 

In  addition,  certain  persons  affiliated 
with  Oppenheimer  have  been  and  are 
now  acting  as  officers  or  direc  tors  of 
investment  companies  registe:  ed  under 
the  Act,  and  certain  companie  i  affiliated 
with  Oppenheimer  have  been  ind  are 
now  acting  as  investment  adv  sers  or 
principal  underwriters  for  invi  stment 
companies  registered  under  tt  e  Act  and 
as  depositors  with  respect  to  i  everal 
unit  investment  trusts  register  id  under 
the  Act 

On  July  5, 1979.  the  Commia  lion 
commenced  an  action,  pursua  it  to 
Sections  21(d)  and  (e)  of  the  E  Lchange 
Act,  against  Ira  J.  Hechler  ("H  (chler") 
and  another  person  unrelated  o 
Oppenheimer,  alleging  that  th  y 
engaged  in  acts,  practices  anc  courses  of 
business  which  constitute  vio  itions  of 
Section  10(b)  of  the  Exchange  \ct  and 
Rule  lOb-5  promulgated  therei  nder. 
During  the  period  covered  by  ne 
complaint  Hechler  was  a  connjltant  to 
Oppenheimer,  allowed  to  use  he  title 
Director  for  Special  Acquisitic  is  and  to 
use  the  facilities  of  Oppenheii  ler. 

Simultaneously  with  the 
commencement  of  the  action,  i  nd 
without  admitting  or  denying  i  ny  of  the 
allegations  of  the  complaint  F  echler 
consented  to  the  entry  of  a  fin  1 
judgment  of  permanent  injunc  on, 
enjoining  him  from  violating  S  ction 
10(b)  of  the  Exchange  Act  and  lule  lOb- 
5  promulgated  thereunder. 

Section  9(a)  of  the  Act  insol  ir  as  is 
pertinent  here,  makes  it  unlaw  ul  for  any 
person,  or  any  company  with  \  hich 
such  person  is  affiliated,  to  act  in  the 
capacity  of  employee,  officer.  <  irector. 
member  of  an  advisory  board 
investment  adviser,  or  deposit)  r  for  any 
registered  investment  compan;  ,  or 
principal  underwriter  for  any  i  igistered 
open-end  company,  registered  mit 
investment  trust  or  registered  ace- 
amount  certifcate  company  if  a  idi 
person  is  by  reason  of  any  misi  onduct 
enjoined  by  any  court  of  comp<  tent 
jurisdiction  from  engaging  in  oi 
continuing  any  conduct  or  prac  ice  in 
connection  with  the  purchase  c  sale  of 
any  security. 

Section  9(c)  provides  that  up  o 
application  the  Commission  thi  11  grant 
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an  eicemption  from  the  provisions  of 
Section  9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  thdt 
the  prohibitions  of  Section  9(a),  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Oppenheimer  submits  pursuant  to 
Section  9(c)  that  the  prohibitions  of 
Section  9(a)  of  the  Act  to  the  extent 
applicable  by  virtue  of  the  entry  of  the 
consent  judgment  of  permanent 
injunction  against  Hechler,  would  be 
unduly  and  disproportionately  severe  as 
applied  to  Oppenheimer  and  that  the 
conduct  of  C^penheimer  has  not  been 
such  as  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  this  exemption.  In  support  thereof. 
Oppenheimer  represents  that: 

(1)  The  regulated  investment 
companies  and  unit  investment  trusts 
serviced  by  Oppenheimer,  and  by  the 
persons  and  companies  affiliated  with 
Oppenheimer.  did  not  participate  in  the 
conduct  upon  which  the  judgment  of 
permanent  injunction  against  Hechler 
was  based. 

(2)  Under  existing  law  and  absent  an 
exemption.  Hechler  would  be  unable  to 
continue  his  association  with 
Oppenheimer.  Oppenheimer  would  like 
Hechler  to  continue  his  association  and 
believes  that  Hechler  has  been  punished 
sufHciently.  Accordingly,  Oppenheimer 
should  not  be  placed  in  the  position  of 
having  to  disassociate  itself  from 
Hechler  in  order  for  it  and  persons  and 
companies  affiliated  with  it  to  maintain 
their  relationship  with  the  regulated 
investment  companies  and  unit 
investment  trusts. 

The  Commission  has  considered  the 
matter  and  finds  that' 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately 
severe  as  applied  to  Oppenheimer  in 
that  the  conduct  of  Of^nheimer  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  application  by  Op{>enheimer 
for  a  temporary  exemption  from  Section 
9(a)  pending  determination  of  the 
application;  and 

(2)  In  order  to  maintain  the 
uninterrupted  services  provided  by 
Oppenheimer  and  its  affiliates  to  the 
regulated  investment  companies  and 
investment  trusts  involved,  it  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
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provisions  of  the  Ac  that  the  temporary 

order  be  issued  fortt  with. 

Accordingly,  it  is  ( rdered,  pursuant  to 
Section  9(c)  of  the  A  :t  that 
Oppenheimer,  any  p  irson  or  company 
who  is  or  in  the  futu  e  may  become  an 
affiliate  of  Oppenhei  ner  and  any  person 
or  company  of  whicl  it  is  (h*  in  the  future 
may  become  an  affil  ated  person  be  and 
they  are  hereby  tern  orarily  exempted 
from  the  provisions  if  Section  9(a)  of  the 
Act  operative  as  a  n  suit  of  the  entry  of 
the  injunction  again]  t  Hechler,  pending 
final  determination  I  y  the  Commission 
of  Oppenheimer's  ap  }lication  for  an 
order  exempting  Op  enheimer,  any 
person  or  company  ^  /ho  is  or  in  the 
future  may  become  i  n  affiliate  of 
Oppenheimer  and  ai  y  person  or 
company  of  which  it  is  or  in  the  future 
may  become  an  affil  ated  person  from 
the  provisions  of  Se<  tion  9(a)  operative 
as  a  result  of  the  ent  y  of  such 
injunction. 

Notice  is  further  g  ven  that  any 
interested  person  mi  y  not  later  than 
August  3, 1979  at  5:3 )  p.m.,  submit  to  the 
Commission  in  writi  ig  a  request  for  a 
hearing  on  the  matte  r  accompanied  by  a 
statement  as  to  the  i  ature  of  his 
interest,  the  reason   jt  such  request  and 
the  issues  of  fact  or  aw  proposed  to  be 
controverted,  or  he  i  lay  request  that  he 
be  notified  if  the  Coi  imission  should 
order  a  hearing  ther(  on.  Any  such 
communication  shoi  Id  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washi  igton,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  ma  1  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  he  point  of  mailing) 
upon  Oppenheimer  j  t  the  address  set 
forth  above  and  its  ( onnsel  Weil. 
Gotshal  &  Manges,  5  B7  Fifth  Avenue, 
New  York.  New  Yor  c  10022.  attiL  Dennis 
).  Block.  Esq.  Proof  of  such  service  (by 
affidavit  or,  in  the  a  se  of  an  attomey- 
at-law.  by  certificati )  shall  be  filed 
contemporaneously  iviih  the  request.  At 
any  time  after  said  (  ate.  as  provided  in 
Rule  0-5  of  the  Rulei  and  R^^ations 
promulgated  under  I  le  Act  an  order 
disposing  of  the  app  ication  herein  may 
be  issued  by  the  Coi  unission  upon  the 
basis  of  the  informa  ion  stated  in  said 
application,  unless  {  a  order  for  hearing 
upon  said  applicatic  i  shall  be  issued 
upon  request  or  upoi  i  the  Commission's 
own  motion.  Person  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  h  1)  receive  notice  of 
furdier  development  t  in  this  matter, 
including  the  date  oithe  hearing  (if 
ordered)  and  any  postponements 
thereof. 


By  die  ConuniMioB. 
George  A.  Fltzsimmons, 

Secretary. 

int  Doc.  70-21479  Piled  7-11-79;^  ml 
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DEPARTMENT  OF  SI  ATE 

Agency  for  kitematk  tnal  Deveiopinent 

Delegation  of  AuttKNlty  No.  27; 
Amendment 

Pursuant  to  the  aut  lority  delegated  to 
me  by  Delegation  of  >  lUtfaority  No.  104, 
as  amended,  from  the  Secretary  of  State 
dated  November  13, 1 961  (26  FR 10606).  I 
hereby  amend  Delega  tion  of  Authority 
No.  27,  dated  Octobei  25, 1978  (43  FR 
52064),  as  follows: 

1.  Siections  HI  and  1 V  are  designated 
Sections  fV  and  V,  re  tpectively,  and  a 
new  Section  QI  is  adc  ed  to  read  as 
follows: 

Section  III.  The  Aui  litor  General  is 
hereby  authorized  to  employ,  appoint 
detail  or  assign  Audil  or  General 
personnel  directly  in^  olved  in  audit 
inspection  and  invest  gation  pursuant  to 
sections  625(d),  626(a  and  626(c)  of  the 
Foreign  Assistance  A  :t  of  1961,  as 
amended,  and  in  acc(  rdance  with 
procedures  establish!  d  and  agreed  to  by 


Personnel 
Auditor  General. 


the  Director,  Office  o 
Management,  and  the  . 

2.  Paragraph  1  of  S  action  V 
(previously  IV)  is  ami  inded  by  deleting 
"and  n"  and  insertin]  therefor  "D  and 
ffl." 

3.  Substitute  "Diredtor,  Office  of 
Personnel  Manageme  tit"  for  'TJirector. 
Office  of  Personnel  a  id  Training" 
wherever  that  term  a  >pears. 

4.  This  amendmenqis  effective 
immediately. 

Dated:  July  2, 1979. 
Robert  H.  Nooter. 

Acting  Administrator. 

(FK  Doc  79-21494  Filed  7-11-7B|  8:45  aaj 
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DEPARTMENT  OF  Tl  lANSPORTATlON 

Federal  Aviation  Adi  linlstration 

[Summary  NoUce  No.  FE-79-131 

Petitions  for  Exempt  \on;  Summary  of 
Petitions  Receh^ed  a^  DiapoeWoM  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA 
ACTION:  Notice  of  pet 
exemptions  received 
of  petitions  issued. 


.DOT. 

tionsfor 

ind  of  di«i>osition8 
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timiMWV.  AiffMiiint  to  FAA's 
rulemaking  pcoviakna  foveming  the 
appUoation.  prooeaaii^  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 


petition  or  its  find  (UqMMition. 
DATBt:  Comments  on  petitions  received 
must  identify  the  petition  dodcet  number 
involved  and  must  be  received  on  or 
before:  August  1. 1979. 
Aooiiesses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTMCR  information:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 


for  ExMiptlons 


the  assigned  reguhtoiy  docket  4nd  are 
available  for  examination  in  thi  Role* 
Docket  (AGG-24).  Room  918.  F/  A 
Headquarters  Building  (FOB  lO^),  800 
Independence  Avenue  SW^ 
Washington,  D.C.  20591;  teleph(fcie  (2021 
426-3644.  *-  1"    *      i 

This  notice  is  published  pursiiuit  to 
paragraphs  (c),  (e},  and  (g)  of  {  Jlz?  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Wathiqgtan.  D.C.  «n  )ul  j  6, 197B. 
Edward  P.  Fnhi—ii. 

Acting  Assistant  CUefCotuwei  Re^Jatimm 
and  Enforcement  Division. 
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National  Highway  Traffic  Safety 
Administration 

Petition  To  Commanca  Dafact 
Procaading;  Oanial 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  tmler  pursuant  to  section  152(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  15  UAC.  1412(b). 

On  November  27. 1979,  Larry  R.  Jones. 
Shop  Steward.  Conrodc  Company. 
Irwindale.  California,  on  behalf  of 
himself  and  others,  petitioned  NHTSA 


to  commence  a  defect  proceeding  with 
respect  to  steering  boxes  on  certain  2600 
series  trucks  (Peterbilt  Model  359A).  The 
petition  alleged  that  the  steering  boxes 
on  these  trucks  were  defective  because 
of  excessive  hard  steering  and  locking  of 
the  front  steering  axle,  the  NHTSA 
conducted  a  technical  review  which 
revealed  that  the  tmcks  were  sold  to 
Conrock  as  glider  kits,  which  Conrodc 
assembled  with  standard  Peterbilt 
manual  steering  gears.  The  maintenance 
manager  of  Conrock  added  "Air-O- 
Matic"  power  assist  to  some  of  the 
bucks,  apparently  the  ones  that  were 
the  subject  of  the  complaint  The 
steering  fodc  problems  were  caused  by 
"bottoming  out"  the  steering  gear  when 
the  steering  is  turned  to  an  extreme 


positicm  during  low  speed  raanen  rering, 
and  is  caused  vihm  the  wheel  etc  ps  are 
not  properly  adjusted.  When  diis 
condition  occurs,  Conrock  replao  s  the 
appropriate  components  inside  tli  > 
steering  gear  box  and  adjusts  the  ixle 
stops.  Qmrock.  Peterbilt  and  NH  'SA 
consider  this  to  be  an  intenml  ser  ice 
maintenance  problem.  As  a  result  of  the 
investigation  it  has  been  detennin  id 
that  there  is  no  reasonable  possib  lity 
that  the  order  requested  in  the  pel  tion 
would  be  issued  at  the  condusion  of  the 
investigation.  Accordingly,  on  Ma  '  18, 
1979,  the  petition  was  denied. 


itl  Mfly 


(Sec.  12C 1S2,  mb.  L  SS-WZ,  at  Stat  1*70  tu 
U.S.a  14101, 1412):  rislspWous  of  wit 
at  49  CFR  1.50  and  40  CFR  flOLt) 


UMI 
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bsued  on  July  6. 1979. 
Lynn  L.  Bradford, 

Associate  Administrator  of  Enforcement. 
|PR  Doc.  7»-n578  FUed  7-11-79:  &«  am) 
aiUINO  CODE  4t10-S»-M 


National  Highway  Traffic  Safety 
Administration 

IOoei(»t  No.  iP7»-7;  Notice  1] 

Suzuid  Motor  Co.  Ltd.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Suzuki  Motor  Co.  Ltd.  of  Santa  Fe 
Springs,  California,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.205, 
Glazing  Materiala.  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  ^ 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S6.4  of  Standard  No.  205 
requires  that  each  manufacturer  who 
cuts  a  section  of  glazing  material  for  use 
in  a  motor  vehicle  shall  mark  the 
material  to  identify  it.  Suzuki 
manufactured  700  windshields  in 
February  and  April  1979  for  its  Model 
GSlOOOS  motorcycle  that  were  not 
marked  AS-6  in  accordance  with  the 
standard.  Suzuki  argues  that  the 
noncompliance  is  inconsequential  as  the 
windshields  are  certified  as  meeting 
Standard  No.  205  and,  in  fact,  other  than 
the  omitted  marking,  comply  with  all 
requirements. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Suzuki 
Motor  Co.  Ltd.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108. 400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
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pursuant  to  the  aijthority 
below.  Comment 
13, 1979. 

(Sec.  102,  Pub.  L.  934492 
U.S.C.  1417);  delega  i^ 
CFR  1.50  and  49  CF  I 

Issued  on  ]uly  5, 
Michael  M.  Finkelsfbin, 
Associate  Administ  ator  for  Rulemaking. 

|FR  Doc.  79-21438  Filed  7-  1-79;  8:45  am) 
WLUNG  CODE  4910-5*.  M 


indicated 
;losing  date:  August 

88  Stat.  1470  (15 
ons  of  authority  at  49 
501.8) 

1979. 


Saint  Lawrence  ^away  Development 
Corporation 


Advisory  Board;  Meeting 


L  S.I 


cfl 


Pursuant  to 
Federal  Advisor)^  Committee 
Law  92-463);  (5 
hereby  given  of  a 
Advisory  Board 
Seaway  Development 
held  at  11:00  a.m 
Hilton,  adjacent 
Chicago,  Illinois, 
meeting  is  as 
Approval  of 
Report;  Review 
Programs;  Closin  ; 

Attendance  is 
public  but  limitec 
With  the  approv!  1 
members  of  the  pjabli 
statements  at 
wishing  to  attenc 
to  present  oral 
not  later  than  )u 
information  may 
Dennis  E.  Deusct:  1 
the  Administrato  *, 
Seaway  Developjnent 
Independence 
Washington,  D.C 

Any  member 
present  a  written 
Advisory  Board 
Issued  in  Washingl|) 
D.  W.  Oberlin. 
Administrator. 


[FR  Doc.  79-21398  Filed  7 
MLUNG  600E  4910-61  M 


DEPARTMENT 
agency:  Department 


ACTION:  Propose 
Federal  Employefes 
Employment  Actjof 


summary:  The 

Treasury  is 
instructions  to  i 
Employees  Part- 
Employment  Act 
seq.  by 


section  10(a)(2]  of  the 

Act  (Pub. 
.C.  App.  I)  notice  is 
meeting  of  the 
the  Saint  Lawrence 

Corporation,  to  be 
July  26. 1979.  OHare 
)  O'Hare  Airport, 
rhe  agenda  for  this     ■ 
foUi  )ws:  Opening  Remarks; 
Minutes;  Administrator's 
Corporation 
Remarks. 

pen  to  the  interested 
to  the  space  available, 
of  the  administrator, 
ic  may  present  oral 
th^  hearing.  Persons 

and  persons  wishing 
st^ttements  should  notify. 
23. 1979.  and 
le  obtained  from 
.  Special  Assistant  to 
Saint  Lawrence 
Corporation.  800 
Avenue.  S.W.. 

20591:  202/42&-3574. 
the  public  may 
statement  to  the 
any  time, 
n.  D.C.  on  July  5. 1979. 


)t 


11-79:  8:45  am] 


CF 


THE  TREASURY 

of  the  Treasury. 
Implementation  of  the 


Part-time  Career 
1978. 


D  apartment  of  the 
prop(  sing  to  issue  personnel 
n  plement  the  Federal 
I  me  Career 
ofl978.  5  U.S.C.  3401  et 
establish  ng  a  continuing 


program  to  provide 


employment  oppor  unities  within  the 


Department.  These 


career  part-time 


instructions  apply  to 


all  component  orge  nizations  of  the 
Department  of  the  Treasury. 

In  accordance  w  th  5  U.S.C.  3401, 
agencies  are  requii  ed  to  publish  their 
instructions  in  pro  losed  form  and  to 
provide  an  opporti  nity  for  interested 


parties  to  commen 
have  been  receive) 


final  instructions  v  ill  be  issued  as 
Chapter  340  of  the  Treasury  Personnel 
Management  Mam  al.  Copies  of  Chapter 
340  will  be  availat  le  to  the  public  and 


writing  to  the 
jelow.  These 
meet  the  Treasury 


can  be  obtained  b; 

address  indicated 

instructions  do  noj 

criteria  for  signific  ant  regulations^ 

DATES:  Written  co  nments  will  be 
considered  if  recei  ved  by  the  official 
named  below  on  o  r  before  September 
10, 1979.  Provision }  will  be  made  for 
subsequent  oral  c(  mment  if  sufficient 


need  is  indicated. 


The  final  instructions 


shall  be  effective  ( m  the  date  issued. 


ADDRESS:  Henry 

Assistant  Director 
(Executive  Manpo  ivi 
Room  2409. 15th  a  id 
Avenue.  NW..  Dej  artment 
Treasury,  Washin  [ti 


INFO  RMATION 


FOR  FURTHER 

Patricia  G.  Sandburg. 
2707. 


SUPPt£MENTARY 

regulations  may  b 
time  to  time 
Personnel 
Any  such  su 
be  issued  to  provijii 
information,  and/ 
addition,  changes 
required  to  reflect 
issued  by  the 
Management. 


Part-Time  Career 


A.  Purpose. — ^' 
implement  the 
time  Career 
U.S.C.  3401  et  seq 
continuing  progra^ 
part-time  em| 
within  the 

B.  Policy.— W  is 
Treasury  to 
employment  oppo 
maximum  extent 
resources  and 
positions  in  GS-l 
paid  blue  collar 


After  comments 
and  reviewed,  the 


DeSeguirant. 
of  Personnel 
er  and  Employment). 
Pennsylvania 
of  the 
on.  D.C.  2022a 


CONTACT: 

Phone:  202-566- 


iVFORMATIon:  These 
supplemented  from 
through  the  Treasury 
Manag<  ment  Manual  System, 
pplen  ental  instructions  will 
e  additional  data, 
)r  guidance.  In 
in  the  program  may  be 
additional  policy 
Offifce  ot  Personnel 


Employment  Program 


340-1    General  Pro\i sions 
340-11    Program  Ini|  lementation 
340-111    Part-time  E  aployment  Practices 

340-1    General  Pi  ovisions 


Tl  ese  regulations 
Fee  eral  Employees  Part- 
Empli  lyment  Act  of  1978.  5 
by  establishing  a 
to  provide  career 
ployriient  opportimities 
Depart  nent  of  the  Treasury, 
lie  policy  of  the 
provu  e  career  part-time 
tunities  to  the 
donsistent  with  agency 
mis  jion  requirements  for 
hrough  15.  for  hourly 
positions,  and  any  other 
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career  positioiwwhich  do  not  exceed  a 
GS-'IS  equivalent.  This  policy  recognizes 
the  desirability  of  nwlring  maximum  use 
of  available  human  resources,  including 
those  qualified  individuals  who  are 
available  for  part-time  employment  and 
represents  an  opportunity  to  acquire 
talented  woricers  who  might  otherwise 
not  be  available  to  the  Department. 

C.  Definitions. 

1.  Part-time  career  employment  is 
regularly  scheduled  work  of  from  16  to 
32  hours  a  week  in  either  the 
competitive  or  the  excepted  service  in 
Tenure  Group  I  or  11.  Employment  on  a 
temporary  or  intermittent  basis  is  not 
included. 

2.  Tenure  Group  I  includes  employees 
in  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation,  and  permanent  employees  in 
the  excepted  service  whose 
appointments  carry  no  restrictions  or 
conditions. 

3.  Tenure  Croup  11  includes  employees 
in  the  competitive  service  serving 
probation,  career  conditional 
employees,  and  career  employees  in 
obligated  positions:  it  also  includes 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions,  or  whose  tenure  is 
equivalent  to  career  conditional  in  the 
competitive  service. 

D.  Scope. — ^The  provisions  herein  are 
applicable  to  all  Treasury  bureaus  and 
the  OfHce  of  the  Secretary,  Within  these 
regulations,  the  term  "bureau"  includes 
the  Office  of  the  Secretary. 

E.  Exceptions.  1.  These  regulations  do 
not  apply  to  positions  at  GS-16  (or 
equivalent)  and  above,  or  to  positions 
where  a  collective  bargaining  agreement 
established  the  number  of  hours  of 
employment  per  week. 

2.  These  regulations  do  not  apply  to 
positions  directly  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom 
similar  protective  services  are 
prescribed  by  law. 

3.  The  Secretary  of  the  Treasury,  or 
designee,  may  authorize  such  additional 
exceptions  as  may  be  necessary  for  the 
Department  to  carry  out  its  mission. 
However,  in  no  cases  will  exceptions  be 
authorized  to  permit  regular  tours  of 
duty  of  33  to  39  hours  per  week  for  part- 
time  employees.  (This  in  no  way  limits 
the  increase  of  a  part-time  employee's 
hours  of  duty  above  32  hours  per  week 
for  limited  periods  to  meet  heavy 
workloads,  etc.) 


340-0    Prograia  bnplementation 

A.  Designation  (tf  Coordinators. 

1.  Departmental  Coordinator.  The 
Assistant  Director  of  Personnel 
(Executive  Manpower  and  Employment), 
Office  of  Pesonnel.  Office  of  the 
Assistant  Secretary  for  Administration, 
is  hereby  designated  as  tfie 
Departmental  Part-time  Employment 
Coordinator  and  assigned  the  following 
responsibihties: 

a.  Reviewing  goals  and  timetables  for 
part-time  employment  developed  by  the 
bureaus  within  Uie  Department; 

b.  Obtaining  regular  input  from 
Departmental  Equal  Opportunity 
Program  staff  in  order  to  assure  that 
specific  needs  for  providing  employment 
opportunities  for  minorities  and  women 
are  addressed,  and  to  assess  the  effect 
of  the  Departmental  Part-time 
Employment  Program  on  employment 
patterns  and  occupational  concentration 
of  minorities  and  women. 

c.  Consulting  on  the  Departmental 
Part-time  Employment  Program  with 
interested  parties  in  special  emphasis 
areas  (e.g.,  employment  of  the 
handicapped,  employment  of  veterans, 
and  upward  mobility)  and  with 
representatives  of  employee 
oi^ganizations.  etc. 

d.  Responding  to  bureau  requests  for 
advice  and  assistance  on  part-time 
employment; 

e.  Maintaining  Departmental  liaison 
with  groups  that  indicate  interest  in 
promoting  part-time  employment 
opportunities: 

f.  Preparing  consolidated 
Departmental  reports  on  part-time 
employment  for  transmittal  to  the  Office 
of  Personnel  Management;  and 

g.  Overall  monitoring  of  progress  in 
expanding  part-time  employment 
opportunities  within  the  Department 

2.  Bureau  Coordinators.  Each  bureau 
shall  designate  a  Part-time  Employment 
Coordinator  who  shall  have  overall 
responsibility  for  carrying  out  the 
bureau's  Program.  The  Bureau 
Coordinators'  responsibilities  include 
the  following: 

a.  Overseeing  development  and 
implementation  of  part-time 
employment  goals  and  timetables, 
coordinating  with  budget  and  ceiling 
control  staff  as  necessary; 

b.  Obtaining  regular  input  from  bureau 
Equal  Employment  Opportunity  Officers 
and  Federal  Women's  and  Hispanic 
Employment  Program  Managers  in  order 
to  assure  that  goals  and  timetables 
address  specific  needs  for  providing 
emplojrment  opportunities  for  minorities 
and  women,  and  to  assess  the  effect  of 


the  bureau  Part-tiine  Eraploym  int 
Program  on  onployment  pattei  as  and 
occupational  concentration  of  ninorities 
and  women. 

c.  Consulting  on  the  bureau  I  irt-time 
Employment  Program  with  inte  ested 
parties  in  special  interest  areas  (e.g.. 
employment  of  the  handicappei  , 
employment  of  veterans,  and  u  ward 
mobility)  and  with  representati  res  of 
employee  organizations,  etc.; 

d.  Responding  to  requests  foi  advice 
and  assistance  on  part-time  em  iloyment 
from  within  the  bureau; 

e.  Maintaining  bureau  liaison  widi 
groups  that  indicate  interest  in 
promoting  part-time  employmei  it 
opportunities; 

f.  Preparing  reports  on  part-ti  ne 
employment  for  transmittal  to  t  le 
Departmental  Coordinator. 

g.  Monitoring  progress  in  exp  inding 
part-time  employment  opportur  ities; 
cmd 

h.  Insuring  that  bureau  mana  ers. 
supervisors  and  employees  are  cept 
informed  on  the  basic  rules  cov  sring 
part-time  employment  and  on  p  wition 
management  and  woric  assignn  >nt 
techniques  which  can  lead  to  tl  i  most 
productive  use  of  part-time  yrot  cers. 

B.  Part-Time  Employment  Co  ds  and 
Timetables. 

1.  Each  bureau  shall  set  annu  il 
nationwide  goals  for  estabHshii  g  and 
converting  positions  for  part-tin  e  career 
employment,  and  a  timetable  Sf  ting 
forth  interim  and  final  deadline  for 
achieving  such  goals.  Goals  for  sach 
fiscal  year  (beginning  with  FY  1  MO) 
must  be  established  and  report!  d  to  die 
Departmental  Coordinator  by  tl  e  end  of 
the  preceding  fiscal  year.  Separ  ite  goals 
shall  be  established  for  newly- 
established  part-time  career  pot  itions 
and  for  conversion  of  full-time  c  ireer 
positions  to  part-time  career  poi  itions. 

2.  In  establishing  goals  and 
timetables,  bureaus  are  requirec  to 
consider  such  factors  as: 

a.  Agency  mission  and  occupi  tional 
mix; 

b.  Workload  fluctuations; 

c.  Size  of  workforce,  turnover  late,  or 
employment  trends; 

d.  Affirmative  action; 

e.  Past  experience  with  part-ti  ne 
employment  (to  include  analysii  of 
current  part-time  employment 
utilization); 

f.  Patterns  of  overtime  utilizat  >n; 

g.  Potential  for  improving  serv  oe  to 
the  public;  and 

h.  Personnel  ceiling  allowance  i  and 
fiscal  constraints. 
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C.  Program  Evaluation  and 
Reporting.— 1.  The  Part-time  Career 
Employment  Program  will  be  subject  to 
continuing  review  and  evaluation  as  a 
part  of  the  regular  personnel 
management  evaluations  conducted  by 
the  Department  and  the  Office  of 
Personnel  Management. 

2.  Each  bureau  is  required  to  provide 
for  a  periodic  internal  evaluation  of  its . 
Program. 

3.  Bureau  reports  as  of  March  31  and 
September  30  of  each  year  shall  be 
submitted  to  reach  the  Departmental 
Coordinator  no  later  than  April  30  and 
October  31  respectively.  Such  reports 
are  required  to  address  the  bureau's 
progress  in  meeting  its  part-time 
employment  goals,  noting  any 
impediments  encountered  and  measures 
taken  to  overcome  them,  and  to  indicate 
specifically  the  extent  to  which  part- 
time  career  employment  opportunities 
have  been  extended  to  older  persons, 
the  handicapped,  persons  with  family 
responsibilities,  and  students.  A  copy  of 
any  pertinent  bureau  regulation  or 
instruction  issued  during  the  reporting 
period  shall  be  attached  to  each  report. 

4.  The  Departmental  Coordinator  shall 
prepare  and  forward  a  consolidated 
Departmental  report  to  the  Office  of 
Personnel  Management  by  May  15  and 
November  IS  of  each  year.  Such  reports 
will  contain  the  same  material  required 
in  bureau  reports. 

5.  Reportawill  be  required  for  the 
period  from  April  1  through  September 
30. 1979,  showing  efforts  and  progress  in 
furthering  part-time  career  employment 
opportunities,  even  though  goals  and 
timetables  were  not  established  for  that 
period. 

340-III    Part-Time  Employment 
Practices 

A.  Vacant  Position  Review. — Bureaus 
are  required  to  establish  procedures 
providing  for  all  vacant  positions 
covered  by  the  Program  to  be  reviewed 
for  the  feasibility  of  being  filled  on  a 
part-time  career  employment  basis.  This 
review  shall  include  consideration  of 
factors  such  as  those  used  to  establish 
goals  and  timetables. 

B.  Establishment  and  Conversion  of 
Part-Time  Career  Positions. 

1.  Bureaus  are  required  to  establish  a 
sufficient  number  of  new  part-time 
career  positions  to  meet  their 
established  goals. 

2.  Bureaus  which  have  not  already 
done  so  shall  develop  procedures  to 
permit  employees  to  request  and  receive 
consideration  to  change  from  full-time  to 
part-time  schedule.  Opportunities  to 
voluntarily  change  from  full-time  to  part- 
time  employment  shall  be  given  to 


employees  whene'  er  feasible.  However, 
no  full-time  emplo  ^ee  shall  be  required 
to  accept  part-tim(  employment  as  a 
condition  of  contii  ued  employment. 

3.  Bureaus  shall  not  abolish  any 
position  occupied  )y  an  employee  in 
order  to  make  the  luties  of  such  position 
available  to  be  pel  formed  on  a  part-time 
career  employmen :  basis. 

C.  Notifying  the  Public  of  Part-Time 
Vacancies. — Burei  us  shall  take 
appropriate  steps  o  notify  the  public  of 
vacant  part-time  p  jsitions.  This 
requirement  can  b  j  carried  out  through 
such  methods  as  F  ederal  Job 
Information  annoi  ncements  and 
position  vacancy  listings. 

Dated:  July  5. 1979 
W.  J.  McDonald, 

Assistant  Secretary  lAdministration). 

(FR  Doc.  79-21464  Filed  7-1  1-79;  8:45  am) 
BtUING  CODE  4aiO-2S-l  I 


Office  of  the  Seci  etary 


Effect  of  Propos^ 
Regulations  on 


Foreign  Tax  Credit 
Rfevenue  Ruling  65-16 


t  e 


In  conjunction 
of  Revenue  Rulinj 
Department  and 
Service,  the  Treasjiry 
announced  that  it 
concerning  the 
between  the  United 
Netherlands  as 
Netherlands  Antilles 
include  the 
Antilles  holding 
benefits;  tax 
property  income 
persons;  and 
treaty  provisions, 
governing  taxatioi 
commercial  profit 
Department  intends 
issues  with  the  _ 
Netherlands.  The 
views  of  intereste 
these  issues,  as 
relevant  to  the 
between  the  Unit^ 
Netherlands,  as 
Netherlands  Antilles 
respect  to  the 
should  be  addres^d 
Rosenbloom. 
Department  of  the 
Washington,  D.C. 


w ! 


Dated:  July  9. 1978 
Donald  C.  Lubick, 

Assistant  Secretary 

(FR  Doc.  79-21477  Filed  7-; 
BltUNO  CODE  4810-25-4 


UMI 


ith  the  consideration 
65-16  by  the  Treasury 
Internal  Revenue 
Department 
is  considering  issues 
Inqome  Tax  Convention 

States  and  the 
e^^ended  to  the 

Those  issues 
qualifi:ation  of  certain 
CI  impanies  for  treaty 
treat  nent  of  U.S.  real 

c  erived  by  Antilles 
mod  imization  of  certain 
such  as  those 
of  industrial  and 
.  The  Treasury 
to  discuss  these 
of  the 
reasury  seeks  the 
persons  in  regard  to 
II  as  other  matters 
In(i)me  Tax  Convention 

States  and  the 
extended  to  the 

Comments  with 
proposed  discussion 

to  H.  David 
Intei^ational  Tax  Counsel, 
Treasury, 
C0220. 


go  femment 


or  Tax  Policy. 
-79:  ft45  am) 


VETERANS  ADMIMSTRATKNi 

Replacement  Medibal  Center,  John  L. 
McClellan  MenH>rii  I  Veterans'  Hospital, 
VAMC,  Uttie  Rock,  Ark^  AvallabiHty  of 
Final  Environment  li  Impact  Statement 

Notice  is  hereby  ;iven  Uiat  a 
document  entitled  '  Final  Environmental 
Impact  Statement  I  >r  the  John  L 
McClellan  Memorii  1  Veterans'  Hospital, 
Veterans  Adminstr  ition  Medical  Center,' 
Little  Rock,  ^kans  as,"  dated  June  1979. 
has  been  prepared  is  required  by  the 
National  Environm  mtal  Policy  Act  of 
1969. 

The  preferred  loc  ation  of  the  Medical 
Center  is  on  a  23.3  icre  parcel  adjacent 
to  the  University  oi  Arkansas  Medical 
Center,  Little  Rock,  Arkansas.  The 
Medical  Center  wil  have  505  hospital 
beds  and  the  neces  lary  outpatient  and 
support  functions. '  "he  facility  will 
replace  the  outmoc  ed  Veterans 
Adminsitration  Me  lical  Center  on 
Roosevelt  Road,  Li  tie  Rock,  Arkansas. 

The  Draft  Staten  ent  (February  1979) 
discusses  the  envii  3nmental  impact  of 
the  Replacement  K*  edical  Center  for  the 
preferred  altemati'  e  and  discussion  of 
the  other  viable  alt  :matives  including 
"No  Action".  The  F  inal  Statement 
consists  of  commei  its  received  by  the 
Veterans  Administ  -ation  during  the  45- 
day  public  review  )eriod  followed  by 
appropriate  respon  ses.  The  Final 
Statement  is  being  ilaced  for  public 
examination  at  the  Veterans 
Administration  in  ^  Vashington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environm  sntal  Affairs  (004A), 
Room  1018,  Vetera  is  Administration, 
810  Vermont  Avem  le.  N.W.. 
Washington.  D.C.  i  0420.  (202-389-2526). 
Single  copies  of  the  Final  Statement  may 
be  obtained  on  req  lest  to  the  above 
office. 

Dated:  July  6. 1979. 
By  direction  of  the  Vdministrator. 
Rufus  H.  Wilson. 

Deputy  Administrato, . 


(FR  Doc.  79-21470  Filed  7-11 
BILUNQ  COOE  S320-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1061 

Assignment  of  Hearings 

July  9, 1979. 

Cases  assigned  fir 
postponement,  can(  lellation 
argument  appear  b(  low 
published  only  onci  i 


hearing. 

or  oral 
and  will  be 
This  Ust  contains 
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prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubUsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC-C-9847,  B.  J.  McAdams.  Inc.,  Eugene  D. 
Anderson — Investigation — Shipper  Support 
Misrepresentation  And  Coercion,  MC-C- 
9969,  B.  J.  McAdams,  Inc.  Whirlpool 
Corporation — Investigation — 
Mispresentation.  No.  MC-134922  (Sub-93, 
100, 101, 103, 116, 189. 199,  224  and  235,  B.  J. 
McAdams,  Inc.,  MC-C-10164,  B.  J. 
McAdams,  Inc.  And  McCormack's 
.Highway  Transportation,  Inc.  Investigation, 
MC-19157  (Sub  =  21,  23,  26,  30,  31,  33,  34 
and  41],  McCormack's  Highway 
Transportation,  Inc.,  now  assigned  for 
hearing  on  June  5, 1979  at  Washington, 
D.C.,  is  postponed  to  July  23, 1979  at  Little 
Rock.  AR. 
MC  11&254  (Sub-224F),  Chem-Haulers,  Inc.. 
now  being  assigned  for  hearing  on 
September  11, 1979  (1  day),  at  Nashville. . 
TN  in  a  hearing  room  to  be  designated 
later. 
MC  107515  (Sub-1209F),  Refrigerated 
Transport  Co.,  Inc.,  now  being  assigned  for 
hearing  on  September  12, 1979  (3  days),  at 
Nashville,  TN  in  a  hearing  room  to  be 
designated  later. 
MC  65525  (Sub-25F),  White  Brothers  Trucking 
Co.,  now  being  assigned  for  hearing  on 
October  9. 1979  (2  weeks),  at  Milwaukee, 
WI  in  a  hearing  room  to  be  designated 
later. 
MC  56270  (Sub-18F),  Uicht  Transfer  & 
Storage  Co.,  now  being  assigned  for 
hearing  on  October  9, 1979  (2  weeks),  at 
Milwaukee,  WI  in  a  hearing  room  to  be 
designated  later. 
MC  62181  (Sub-13F),  John  Hennes  Trucking 
Co.,  now  being  assigned  for  hearing  on 
October  9, 1979  (2  weeks),  at  Milwaukee, 
WI  in  a  hearing  room  to  be  designated 
later. 
MC  139495  (Sub-«)4F).  transferred  to 

Modified  Procedure. 
MC  143625  (Sub-2F).  Reunion  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  July  25. 1979,  at  Nashville,  TN  is 
canceled  and  application  dismissed. 
MC  103926  (Sub-76F),  transferred  to  Modified 

Procedure. 
MC  143059  (Sub-51F),  now  assigned  for 
hearing  on  July  31, 1979,  at  Louisville,  KY 
will  be  held  at  Stauffers  Inn,  120  West 
Broadway. 
MC  730  (Sub-428F).  Pacific  Intermountain 

Express,  Inc., 
MC  2202  (Sub-568F),  Roadway  Express,  Inc.. 
MC  11603  (Sub-8F),  Basse  Truck  Une,  MC 
29910  (Sub-200F),  Arkansas-Best  Freight 
System,  Inc.,  MC  31389  (Sub-266F),  McLean 
Trucking  Company.  MC  35320  (Sub-157F). 
T.I.M.E.  DC,  Inc..  MC  41432  (Sub-155F). 


East  Texas  Motor  Freight  Lines,  Inc.,  MC 
42487  (Sub-882),  Consolidated  Freightways 
Corporation  MC  59680  (Sub-220F), 
Strickland  Transportation  Co.,  Inc.,  MC 
107727  {Sub-29F),  Alamo  Express,  Inc..  MC 
110325  (Sub-88F),  Transcon  Lines,  and  MC 
112713  (Sub-277),  Yellow  Freight  System. 
Inc.,  now  being  assigned  for  continued 
Prehearing  Conference  on  the  8th  day  of 
October  1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington.  D.C. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-21504  Filed  7-11-79:  tsiS  un\ 
BNJJNGCOOE  7035-01-M 


[Notice  No.  107] 

Assignment  of  Hearings 

July  6, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubHsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

Correction* 

MC  119741  (Sub-131F).  Green  Field  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  July  23, 1979  (3  days),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme.  Jr., 

Secretary. 

(FR  Doc.  79-21506  Filed  7-11-79:  &-4S  ami 
nUJNG  CODE  703»^)1-M 


[Twenty-Eightti  Revised  Exemption  No. 
129] 

Exemption  Under  Provision  of  Rule  19 
of  ttte  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

//  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  bom  the  car  owners; 

'This  notice  con«cU  the  date  of  hearing  July  23, 
1979  instead  of  July  26. 1979. 


and  that  compUance  with  Car  iervice 
Rules  1  and  2  prevents  such  ui  ;  of  plain 
boxcars  owned  by  the  railroac  i  listed 
herein,  resulting  in  unnecessai  r  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  lervice 
Rule  19.  plain  boxcars  describe  d  in  the 
O^icial  Railway  Equipment  R(  gister, 
ICC  RER  6410-A.  issued  by  W  J. 
Trezise,  or  successive  issues  tl  ereof.  as 
having  mechanical  designatioi  "Xl^" 
with  inside  length  44-ft  6-in.  oi  less, 
regardless  of  door  width  and  b  taring 
reporting  marks  assigned  to  thi  i 
railroads  named  below,  shall  t  *  exempt 
from  provisions  of  Car  Service  lules 
1(a).  2(a).  and  2(b}. 

Atlanta  &  Saint  Andrews  Bay  Rail  vay 
Company 
Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  SouthenjRaibtMd 
Company 
Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Compar  r 

Reporting  Marks:  ITC 
Louisville,  New  Albany  ft  Corydoi^Railroad 
Company 
Reporting  Maries:  LNAC 
*  *  * 

Southern  Railway  Company 
Reporting  Marks:  CG-NS-SA-S(  U 

Effective  12m  a.m..  June  26,  '979.  and 
continuing  in  effect  until  furthej  order  of 
this  Commission. 

Issued  at  Washington.  D.C,  Jun^21, 1979. 
Interstate  Commerce  Commission 
Joel  E.  Bums. 

Agent. 

|FR  Doa  79-21510  FHed  7-11-7B:  S:45  am] 
BILUNG  CODE  703S-01-M 


[Volume  No.  104] 

Permanent  Auttiority  Decisiof^; 
Decision-Notice 

Decided:  June  25, 1979. 

The  following  applications  ai 
governed  by  Special  Rule  247  o 
Commission's  Rules  of  Practice 
§  1100.247).  These  rules  provide 
other  things,  that  a  protest  to  th 
granting  of  an  application  must 
with  the  Commission  within  30 
after  the  date  notice  of  the  -rr-r- 
published  in  the  Federal  Registi 
Failure  to  file  a  protest,  within :  I  days, 
will  be  considered  as  a  waiver  <  ~ 
opposition  to  the  application.  A 
imder  these  rules  should  complj 
Rule  247(e)(3)  of  the  Rules  of  P 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  wlich  it  is 
made,  contain  a  detailed  statement  oi 


*  *  *  Missouri-Kantas-Texat  Railroad  (  Mnoanv 
deleted.  ^ 


the 
ctice^49  CFR 
among 

>e  filed 
ays 
appl  nation  is 


)rotest 
with 
Practice 


UMI 
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protestant't  interest  in  the  proceeding 
(as  speciflcally  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  speciHc  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  I>rotests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1« 
1979.  petitions  for  intervention  either 
with  or- without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  appHcation  shall 
promptly  request  that  it  bie  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
GDmmission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,.decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Wefind: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 


consistent  with  the 
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proposed  contract  <  arrier  service  will  be 


public  interest  and 


perform  the  service 

form  to  the 
ie  49.  Subtitie  IV, 

and  the 
[ations.  Except  where 

is  decision  is  neither 
ion  significantly 


the  transportation  >olicy  of  49  U.S.C. 

S  10101.  Each  appli(»nt  is  fit,  grilling. 

and  able  properly 

proposed  and  to 

requirements  of  Ti 

United  States  Cod« 

Commission's 

specifically  noted 

a  major  Federal  ac 

affecting  the  quali^  of  the  human 

environment  nor  a  najor  regulatory 

action  under  the  Ei  ergy  Policy  and 

Conservation  Act  (  f  1975. 

In  those  proceed  ngs  containing  a 
statement  or  note  t  lat  dual  operations 
are  or  may  be  invo  ved  we  find, 
preliminarily  and  i  i  the  absence  of  the 
issue  being  raised  >y  a  protestant,  that 
the  proposed  dual  >perations  are 
consistent  with  the  public  interest  and 
the  fransportation  wlicy  of  49  U.S.C. 
§  10101  subject  to  fie  right  of  the 


Commission,  whic 


reserved,  to  impo»  i  such  conditions  as  it 


finds  necessary  to 


nsure  that 


applicant's  operati  )ns  shall  conform  to 
the  provisions  of  4  i  U.S.C.  §  10930(a) 
(formerly  section  2  LO  of  the  Interstate 
Commerce  Act). 


In  the  absence  o 


protests,  filed  with  n  30  days  of 


publication  of  this 


decision-notice  (or.  if 


the  application  lat(  r  becomes 
unopposed),  appro  )riate  authority  will 
be  issued  to  each  {  pplicant  (except 
those  with  duly  no  ed  problems)  upon 
compliance  with  o  rtain  requirements 
which  will  be  set  f  trth  in  a  notification 
of  effectiveness  of  this  decision-notice. 


To  the  extent  tiiat 
below  may  duplici 
existing  authority. 


he  authority  sought 
te  an  applicant's 
9uch  duplication  shall 


not  be  construed  a  i  conferring  more 
than  single  operati  ig  right 
Applicants  must  comply  with  all 


specific  conditions 


or  grants  of  author  ty  within  90  days 


after  the  service  o 


or  the  application 


applicant  shall  sta  id  denied. 

By  the  Coininissioi , 
3,  Members  Paricer, 

H.  G.  Homme,  Jr.. 

Secretary. 


MC  114273  (Sub-  557F) 
26. 1979.  Applicanlf^ 
Box  68.  Cedar  R 
Representative:  K^ineth 
address  as  applicafit] 
common  carrier, 
interstate  or  foreigji 
irregular  routes, 
spreaders  and  spripdi 
materials,  equipmt  ntandsuppli 


is  expressly 


legally  sufficient 


set  forth  in  the  grant 


the  notification  of 


the  effectiveness  a  '  this  decision-notice, 


if  a  non-complying 


Review  Board  Number 
Ibrtier,  and  Hill. 


,  filed  February 
CRST.  INC.,  P.O. 
is,  LA  52406. 

L.  Core  (same 
To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
transporting  (1) 

br  bodies,  and  (2) 
Ve9  used 


in^L) 


in  the  manufacture 
the  commodities 
Cedar  Rapids,  lA.  to 
MN.  NE,  NJ.  NY,  VA 
site:  Chicago,  IL  or 
pit  Doc  79-zisoe  riled  7-11 

BIUJNO  CODE  703S-01-H 


end) 


distribution  of 
above,  firom 
points  in  IL,  IN,  MI. 
and  WV.  (Hearing 
\f^ashington.  DC.) 

Sittaml 


[I.C.C.OrderNo.44l 
No.  1344] 

Rerouting  Traffic 

To  All  Railroads: 


Ui  Ktar  Sanflce  Ortfar 


iof  ]3el 


In  the  opinion 
the  Ann  Arbor 
Michigan  Interstate 
Operator,  is  unable 
transport  traffic 
over  its  line  betweeji 
Manitowoc, 
Michigan,  via  car 
disability  of  a  ferry. 

It  is  ordered, 

(a)  Rerouting  traffi 
Railroad  System, 
Railway  Company, 
unable  to  promptly 
offered  for  movemeht 
between  Kewaunee 
Wisconsin,  and 
because  of  the 
that  line  and  its 
authorized  to  divert 
traffic  via  any 
expedite  the 
necessarily  diverte( 
order  shall  be 
as.  nearly  as  possib 
and  revenues  of 
in  the  original  rou 
covering  all  such 
carry  a  reference  to 
authority  for  the 

(b)  Acceptance  oj 
interchange.  In  the 
Railroad  System, 
Railway  Company, 
accept  traffic  in 
connecting  carrier, 
after  establishing 
reroute  or  divert  the 
available  route. 


rerou  ed 


other 


inch  I 


(c)  Concurrence 
be  obtained.  The 
in  accordance  with 
receive  the 
railroads  to  which 
diverted  or  reroutec , 
rerouting  or  diversii  m 

(d)  Notification  tc 
carrier  rerouting 
this  order,  shall  no' 
the  time  each 
diverted  and  shall 
shipper  the  new 
under  this  order, 


'caiB 


E.  Bums,  Agent. 
Railibad  System, 

lailway  Company, 
o  promptiy 
offqred  for  movement 
Kewaunee  or 
Wiscorisin,  and  Frankfort 
fe  Ty,  because  of  the 


■/c.  The  Ann  Arbor 
Michigan  Interstate 
Operator,  being 
ransport  traffic 
over  its  lines 
or  Manitowoc 
Fralikfort  Michigan, 
disa  lility  of  a  car  ferry, 
conpections  are 
or  reroute  such 
availhble  route  to 
moventent  Traffic 

by  authority  of  this 
so  as  to  preserve 
the  participation 
carriers  provided 
The  billing 
rerouted  shall 
this  order  as 


itiiig. 
cars 


rei  suting. 
^j  traffic  in 
I  ivent  the  Ann  Arbor 
M  chigan  Interstate 
Operator,  cannot 
int(  rchange  fit)m  a 
he  delivering  carrier. 
ch  condition,  may 
traffic  via  any 


sich( 


c  ^receiving  roads  to 
rerouting  cars 
his  order  shall 
concurrf  nee  of  other 

traffic  is  to  be 
before  the 
is  ordered. 
shippers.  Each 
in  accordance  ifiritii 
each  shiftier  at 
shipnjent  is  rerouted  or 
fi  niish  to  such 
roifing  provided  for 


tfy( 
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(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said- 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  1  p.m.,  June  20, 1979. 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  June  25, 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreejnent,  and  upon  the 
American'Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  20. 1979. 
Interstate  Commerce  Commission 
Joel  E.  Bums. 
Agent. 

|FR  Doe.  79-21S0g  Filed  7-11-79: 8:45  am) 
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[Decision  No.  MC-FC-76444] 

Trans-National  Freight,  Inc^  and  Truck 
Transport,  Inc. 

Decided:  June  28, 1979. 

Transferor  filed  petitions  on  April  24, 
1978,  and  June  2, 1978,  seeking  a  stay  of 
the  effective  date  of  our  order  of  March 
15, 1978,  until  disposition  of  the 
proceeding  in  No.  MC-115331  Sub  369- 
G,  and  reconsideration  thereafter.  By 
certificate  issued  January  23, 1979, 
transferor  in  No.  MC-115331  Sub  369-G 
was  granted  the  authority  it  seeks  to 
transfer  herein.  Our  order  of  March  15, 
1978,  shall  therefore  be  appropriately 
modified  to  reflect  approval  of  the 
transfer  of  a  portion  of  Certificate  No. 
MC-115331  Sub  36e-G.  Notice  of  this 


modification  of  our  prior  order  will  be 
published  in  the  Federal  Register.  This 
decision  does  not  significantly  affect  the 
quality  of  the  human  environment. 

It  is  ordered.  The  petitions  are  granted 
and  the  prior  order  of  March  15, 1978,  is 
modified  to  reflect  the  grant  of 
additional  authority  as  set  forth  in  the 
appendix. 

Except  for  this  modification,  the  order 
of  March  15. 1978,  remains  in  effect. 

Applicants  shall  notify  the 
Conmiission  in  writing  of  any  intent  not 
to  consummate  the  transaction: 
otherwise,  the  records  of  the 
Commission  will  be  changed  to  reflect 
applicants'  consummation  of  this 
transaction  on  the  effective  date  of  this 
decision.  Upon  compliance  with 
applicable  provisions  of  the  revised 
Interstate  Commerce  Act  and 
regulations  pertaining  to  tariff 
publications,  insurance  coverage  for  the 
protection  of  the  public,  and  designation 
of  agents  upon  whom  process  may  be 
served,  transferee  may  start  operations 
under  the  transferred  authority. 

By  the  Cbmmission,  Division  3,  acting  as  an 
Appellate  Division,  Commissioners  Brown. 
O'Neal  and  Clapp. 
H.  G.  Homme,  Jr., 
Secretary. 

Appendix 

This  decision  authorizes,  subject  to 
the  conditions  specified,  transfer  of  that 
portion  of  Certificate  No.  MC-115331 
Sub  369-G,  issued  January  23, 1979,  set 
forth  below: 

Chemicals,  in  containers, 

From  points  in  New  Jersey,  to  points 
in  Illinois. 

Upon  consummation  of  this 
transaction,  the  certificate  in  MC 115331 
(Sub-369-G)  shall  be  modified  to  delete 
that  portion  of  it  transferred  as  set  forth 
above. 

[FR  Doc.  7B-21S07  Filed  7-11-79:  S.-45  ami 
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[Volume  No.  105] 

Permanent  Authority  Decisiona; 
Decision-Notice 

Decided:  June  25. 1979. 

The  following  appUcations,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247J. 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Fednal  Ref^ter. 


Protests  (such  as  were  allow*  d  to  filings 
prior  to  March  1. 19791  mil  Ih  rejected. 
A  petition  for  intervention  wi  hout  leave 
must  comply  with  Rule  247(k  which 
requires  petitioner  to  demons  rate  that  it 

(1)  holds  operating  authority  termitting 
performance  of  any  of  the  sei  /ice  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipm  nt  and 
facilities  for  performing  that  i  ervice.  and 

(3)  has  performed  service  wit  tin  the 
scope  of  the  application  eithc  -  (aj  for 
those  supporting  the  applicat  sn.  or.  (bj 
where  the  service  is  not  limit  d  to  the 
facilities  of  particular  shippei  i.  from  and 
to,  or  between,  any  of  the  inv  >lved 
points. 

Persons  unable  to  interveni  under 
Rule  247(k)  may  file  a  petitioi  for  leave 
to  intervene  under  Rule  247(1  setting 
forth  the  specific  grounds  up<  a  which  it 
is  made,  including  a  detailed  itatement 
of  petitioner's  interest,  the  pa  ticular 
facts,  matters,  and  things  relii  d  upon. 
including  the  extent,  if  any,  tc  which 
petitioner  (a)  has  solicited  thi  traffic  or 
business  of  tiiose  supporting  me 
application,  or.  (b)  where  the  dentity  of 
those  supporting  the  applicat  m  is  not 
included  in  the  published  app  ication 
notice,  has  solicited  traffic  or  )U8ines8 
identical  to  any  part  of  that  S(  ught  by 
applicant  within  the  affected 
marketplace  the  extent  to  wfe  ch 
petitioner's  interest  will  be  re  tresented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  asi  ist  in  the 
development  of  a  sound  recot  1.  and  the 
extent  to  which  participation  ly  the 
petitioner  would  broaden  the  ssues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirem  ints  of  the 
rules  may  be  rejected.  An  orij  nal  and 
one  copy  of  the  petition  to  int  rvene 
shall  be  filed  with  the  Commii  sion.  and 
a  copy  shall  be  served  concur  enUy 
upon  applicant's  representati«  s.  or  upon 
applicant  if  no  representative  s  named 

Section  247(f)  provides,  in  p  irt,  that 
an  applicant  which  does  not  ii  tend  to 
timely  prosecute  its  applicatio  i  shall 
promptly  request  that  it  be  dis  oissed, 
and  that  failure  to  prosecute  a:  i 
application  under  the  procedui  es  of  the 
Commission  will  result  in  its  d  smissaL 

If  an  applicant  has  introduce  d  rates  as 
an  issue  it  is  noted.  Upon  requ  «t  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  «vil  be  by 
Commission  notice,  decision,  o  '  letter 
which  will  be  served  on  each  p  irty  of 
record.  Broadening  amendmen  t  will  not 
be  accepted  after  the  date  of  this 
publication. 
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Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findingi 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
appUcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract  . 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be -consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtide  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  flnds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
proyisions  of  49  U.S.C.  10930(a) 
[fomerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  13, 1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sou^t  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
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or  grants  of  authorit]  within  90  days 
after  the  service  of  tie  notification  of 
the  effectiveness  of  fliis  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  1  ;eview  Board  Number 
3,  Members  Paiicer,  Foifier,  and  Hill. 
H.  G.  Homme,  Jr., 
Secretary. 

MC  2202  (Sub-588t).  filed  April  11, 
1979.  Applicant:  RQ  iDWAY  EXPRESS, 
INC..  P.O.  471. 1077  (  k)rge  Blvd.,  Akron, 
OH  44309.  Represen  ative:  William  O. 
Tumey,  Suite  1010, 7 101  Wisconsin 
Ave..  Washington.  E  C  20014.  To  operate 
as  a  common  caniei  by  motor  vehicle, 
in  interstate  or  forei  n  commerce,  over 
regular  routes,  trans  >orting  general 
commodities  (excep  those  of  unusual 
value,  classes  A  anc  B  explosives, 
household  goods  as  lefined  by  the 
Commission,  comm(  dities  in  bulk,  and 
those  requiring  spec  al  equipment), 
serving  the  facilities  of  Ampacet  Corp., 
at  or  near  De  Riddei ,  LA,  as  an  off-route 
point  in  connection  vith  carrier's 
othewise  authorizec  regular-route 
operations.  (Hearin{  site:  Washington. 
DC.) 

MC  2253  (Sub-90F  .  filed  April  4, 1979. 
Applicant:  CAROU  lA  FREIGHT 
CARRIERS  CORPO  lATION,  P.O.  Box 
697,  Cherryville,  NC  28021. 
Representative:  Edv  ard  G.  Villalon, 
Suite  1032.  Penna.  B  dg.,  Penna.  Avenue 
&  13th  St,  NW,  Was  lington,  DC  20004. 
To  operate  as  a  con,  mon  carrier,  by 
motor  vehicle,  in  int  >rstate  or  foreign 
commerce,  over  regi  lar  routes, 
transporting:  genera  f  commodities, 
(except  those  of  unu  sual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Comi  oission. 
commodities  in  buU  ,  and  those  requiring 
special  equipment),  II)  Between  Atlanta. 
GA,  and  Birmingham.  AL:  (a)  Over 
Interstate  Hwy  20.  a  nd  (b)  over  U.S. 
Hwy  78.  (2)  Betweei  Atlanta.  GA.  and 
Mobile,  AL:  From  A  lanta  over 
Interstate  Hwy  85  tc  junction  Interstate 
Hwy  65,  then  over  Ii  iterstate  Hwy  65  to 
Mobile,  and  return  <  ver  the  same  route. 
(3)  Between  Chattai  ooga,  TN,  and 
Birmingham,  AL:  (a  From  Chattanooga 
over  Interstate  Hwj  24  to  junction 
Interstate  Hwy  59,  t  len  over  Interstate 
Hwy  59  to  Birmingh  im,  and  return  over 
the  same  route,  and  (b)  Over  U.S.  Hwy 
11.  (4)  Between  j\mc  tion  Interstate  Hwy 
24  and  59,  and  Flore  ice.  AL:  From 
junction  Interstate  F  wy  24  and  59  over 
Interstate  Hwys  24  o  junction  U.S.  Hwy 
72,  then  over  U.S.  Fnvy  72  to  Florence, 


and  return  over  the 
Between  Huntsville 


lame  route.  (5) 
and  Florence.  AL: 


From  Huntsville  ov<  r  U.S.  Alternate 
Hwy  72  to  junction  J.S.  Hwy  43,  then 


UMI 


over  U.S.  Hwy  43  to  F  orence.  and  return 
over  the  same  route.  ( \)  Between 
junction  Interstate  Hv  ys  64  and  65  at 
Louisville,  KY.  and  D<  than.  AL:  (a)  From 
junction  Interstate  Hv  ys  64  and  65  at 
Louisville  over  Intersl  ite  H%vy  65  to 
Montgomery,  AL,  thei  over  U.S.  Hwy 
231  to  Dothan.  and  rei  am  over  the  same 
route,  and  (b)  From  ju  iction  Interstate 
Hwys  64  and  65  at  Lo  lisville  over 
Interstate  Hwy  65  to  j  jnction  Interstate 
Hwy  264,  then  over  In  terstate  Hwy  264 
to  junction  U.S.  Hwy  IE.  then  over  U.S. 
Hwy  31E  to  junction  1 1  .S.  Hwy  231.  then 
over  U.S.  Hwy  231  to  unction  AL  Hwy 
79,  then  over  AL  Hw}  79  to  Birmingham, 
then  to  Dothan  as  not  sd  in  Route  6(a), 
and  return  over  the  si  me  route.  (7)   . 
Between  Columbus.  C  lA.  and 
Birmingham,  AL.  ovei  U.S.  Hwy  280.  (8) 
Between  Huntsville  a  id  Dothan.  AL. 
over  U.S.  Hwy  431.  (9  Between 
Charleston  and  Chatl  inooga.  TN,  over 
U.S.  Hwy  11.  (10)  Bet  veen  Dothan.  AL. 
and  Mobile.  AL:  Fron  Dothan  over  U.S. 
Hwy  84  to  junction  U  S.  Hwy  29.  then 
over  U.S.  Hwy  29  to  j  mction  U.S.  Hwy 
31,  then  over  U.S.  Hw  y  31  to  Mobile,  and 
return  over  the  same  route.  (11)  Between 
junction  Interstate  H  vy  65  and  U.S. 
Hwy  31  at  or  near  Kii  nberly.  AL.  and 
junction  Interstate  H  «ry  65  and  U.S. 
Hwy  31  at  or  near  Sil  jria.  AL.  over  U.S. 
Hwy  31.  (12)  Betweei  Birmingham.  AL. 
and  the  AL-MS  State  line:  (a)  Over  U.S. 
Hwy  78.  (b)  Over  Inti  rstate  Hwys  20/59, 
and  (c)  Over  U.S.  Hv«  y  11.  (13)  Between 
Columbus,  GA,  and  t  le  AL-MS  State 
line,  over  U.S.,  Hwy  I  0.  (14)  Between 
junction  U.S.  Hwy  23  and  AL  Hwy  79, 
and  Opp,  AL*  From  ji  notion  U.S.  Hwy 
231  and  AL  Hwy  79  c  ver  U.S.  Hwy  231 
to  junction  U.S.  Hwy  331,  then  over  U.S. 
Hwy  331  to  Opp,  anc  return  over  the 
same  route.  (15)  Betw  een  junction'U.S. 
Hwy  411  and  U.S.  Hi  iy  27.  and  the  AL- 
MS State  line:  From  j  inction  U.S.  Hwy 
411  and  U.S.  Hwy  27  over  U.S.  Hwy  27 
to  junction  U.S.  Hwy  278,  then  over  U.S. 
Hwy  278  to  the  AL-K  S  State  line,  and 
return  over  the  same  route.  (16)  Between 
Tuscaloosa  and  Mob  le,  AL  over  U.S. 
Hwy  43.  (17)  Betweei  \  LaGrange.  GA. 
and  Andalusia,  AL  c  ver  U.S.  Hwy  29. 
(18)  Between  Piedmo  it  and  Sylacauga. 
AL:  From  Piedmont  c  i^er  AL  Hwy  21  to 
junction  U.S.  Altema  :e  Hwy  231,  then 
over  U.S.  Alternate  F  wy  231  to 
Sylacauga,  and  retur  i  over  the  same 
route.  (19)  Between  C  alhoun  over  GA 
Hwy  53  to  junction  L  S.  Hwy  411, 
Interstate  Hwy  20:  Fi  sm  Calhoun.  GA, 
and  junction  U.S.  Hw  y  411  and  then 
over  U.S.  Hwy  411  to  junction  Interstate 
Hwy  20,  and  return  o  vet  the  same  route. 
(20)  Between  Carlislf ,  PA,  and  junction 
Interstate  Hwys  81  a  id  77  near 
Wytheville,  VA:  Fror  i  Carlisle  over  PA 
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Hwy  34  to  lunction  Interstate  Hwy  81, 
than  over  Interstate  Hwy  81  to  junction 
Interstate  Hwy  77  near  Wytheville,  and 
return  over  the  same  route.  (21)  Between 
junction  AL  Hwy  5  and  U.S.  Hwy  11, 
and  junction  AL  Hwy  5  and  U.S.  Hwy 
43,  over  AL  Hwy  5.  In  connection  with 
routes  (1)-(Z1)  e^ve  and  carrier's 
regular  and  irregular-route  operations, 
serving  all  points  in  AL  and  those  in 
Bradley,  Hamilton,  and  Marion 
Counties,  TN,  as  intermediate  or  off- 
route  points,  and  restricted  against  the 
transportation  of  traffic  originiating  at  or 
destined  to  points  in  AL,  FL,  GA,  SC, 
(except  Cherokee,  Chester,  Lancaster, 
and  York  Counties),  and  TN,  on  the  one 
hand,  and,  on  the  other,  originating  at  or 
destined  to  points  in  AL,  FL,  GA,  SC, 
(except  Cherokee,  Chester,  Lancaster, 
and  York  Counties),  and  TN.  (Hearing 
site:  Birmingham  and  Montgomery,  AL, 
Chattanooga.  TN,  Chariotte,  NC, 
Washington.  DC,  New  Ymk.  NY.  and 
Chicago,  IL 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority. 

MC  2923  (Sub-4F).  filed  April  6, 1979. 
Applicant  DAVE'S  TRUCKING 
COMAPNY.  INC.,  31  Purdy  Avenue,  Port 
Chester.  NY  10573.  Representative:  John 
L.  Alfano.  550  Mamaroneck  Avenue, 
Harrison.  NY  10528.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
distributors  of  food  processors  and 
kitchen  equipment,  between  New  York, 
NY,  and  the  facilities  of  Cuisinarts,  Inc., 
at  or  near  Norwich,  CT.  (Hearing  site: 
White  Plains,  NY,  or  Stamford,  CT.) 

MC  4963  (Sub-64F).  filed  March  2a 
1979.  Applicant  JONES  MOTOR  CO.. 
INC.,  Bridge  St  &  Schuykill  Rd..  Spring 
City,  PA  19475.  Representative:  Roland 
Rice,  501  Perpetual  Bldg..  1111  E  St., 
NW.,  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/7eni/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Washington.  PA,  and  Bluefield. 
VA,  over  U.S.  Hwy  19,  (2)  between 
Uniontown,  PA.  and  junction  U.S.  Hwys 
40  and  250,  over  U.S.  Hwy  40,  (3) 
between  junction  U.S.  Hwys  40  and  250, 
and  East  St.  Louis,  IL,  over  U.S.  Hwy  40, 
(4)  between  function  U.S.  Hwys  40  and 
250,  and  Chicago,  IL,  from  junction  U.S. 
Hwys  40  Mid  250,  over  U.S.  Hwy  250  to 
jmction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  jwKlion  U.S.  Hwy  41,  then 


over  U.S.  Hwy  41  to  Chicago,  and  return 
over  tiie  same  route,  (5)  between 
Wheeling.  WV,  and  Bristol  VA.  from 
Wheeling  over  OH  Hwy  7  to  jtinction 
U.S.  Hwy  50.  tiien  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  21,  Aen  over  U.S. 
Hwy  21  to  junction  U.S.  Hwy  19,  then 
over  U.S.  Hwy  19  to  Bristol,  and  retmu 
over  the  same  route,  (6)  between 
Uniontown,  PA,  and  junction  U.S.  Hwys 
119  and  22.  near  New  /^xandria,  PA, 
over  U.S.  Hwy  119,  (7)  between  junction 
U.S.  Hwys  119  and  22  near  New 
Alexandria,  PA,  and  Buffalo,  NY,  frwn 
junction  U.S.  Hwys  119  and  22,  over  (J.S. 
Hwy  119  to  junction  U.S.  Hwy  219.  then 
over  U.S.  Hwy  219  toBoffalo,  and  return 
over  the  same  route,  (8)  between 
Uniontown,  PA,  and  Millville,  Nj,  from 
Uniontown  over  U.S.  Hwy  40  to  junction 
NJ  Hwy  49,  then  over  N)  Hwy  49  to 
Millville,  and  return  over  the  same 
route,  (9)  between  Uniontown,  PA,  and 
Asheboro,  NC,  from  Uniontown  over 
U.a  Hwy  119  to  junction  U.S.  Hwy  2Sa 
then  over  U.S.  Hwy  250  to  junction  U.S. 
Hwy  220,  then  over  U.S.  Hwy  220  to 
Asheboro,  and  return  over  the  same 
route,  (10)  between  Hancock,  MD,  and 
Norfolk,  VA,  from  Hancock  over  U.S. 
Hwy  522  to  junction  VJ&.  Hwy  17,  then 
over  U.S.  Hwy  17  to  Norfolk,  and  return 
over  die  same  route.  (11)  between 
Washington.  DC,  and  Charlotte,  NC, 
from  Washington  over  U.S.  Hwy  1  to 
junction  U.S.  Hwy  301,  then  ovef  U.S. 
Hwy  aoito  junction  U.S.  Hwy  64,  then 
over  U.S.  Hwy  64  to  junction  U.S.  Hwy 
29,  then  over  U.S.  Hwy  29  to  Chariotte, 
and  return  over  the  same  route,  and  (12) 
between  junction  U.S.  Hwys  119  and  22, 
near  New  Alexandria.  PA.  and 
Providence,  RL  from  jnnctioB  U.S.  Hwys 
119  and  22,  tyver  VS.  Hwy  22  to  juDctioa 
U.S.  Hwy  220.  then  over  US.  Hwy  220  to 
junction  Interstate  Hwy  80  (or  over  U.S. 
Hwy  22  to  junction  U.S.  Hwy  522,  then 
over  U,S.  Hwy  522  to  junctioii  U.S.  Hvnf 
11,  then  over  US  Hwy  11  to  jimction 
Interstate  Hwy  80).  then  over  Interstate 
Hwy  80  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  to  Providence,  and 
return  over  the  same  route,  serving,  ia 
(1)  through  (12),  inckisive.  aU 
intermediate  points,  and  the  following 
off -route  points:  all  those  in  CT,  DE.  MA, 
RI,  NC,  and  VA.  those  in  IL  on  and  south 
of  a  line  described  as  beginning  at  New 
Boston.  IL,  and  extending  along  IL  Hwy 
17  to  junction  U.S.  Hwy  34.  at  or  near 
Nekoma,  IL,  and  then  aloqg  U.S.  Hwy  34 
to  Chicago,  IL.  those  in  MD  east  of  a  line 
described^s  beginning  at  the  MD-PA 
State  line,  and  extending  along  MD  Hwy 
45  to  Cockeysville,  MD,  and  then  along 
MD  Hwy  45  to  Baltimore,  MD,  those  in 
MD  east  of  the  Susquehanna  River  and 
Chesapeake  Bay,  those  in  MD  on  U.S. 


Hwy  140  between  Bahtmore,  Md,  and 
Reistertown.  MD,  those  in  KO)  o  i  MD 
Hwy  30  between  Reistertown,  %Jd.  and 
the  MD-PA  State  line,  those  in  I  Don 
U.S.  Hwy  1  between  Baltimore,    fD,  and 
Washington,  DC  fackson,  ML  F  at.  MI. 
those  in  MI  wi^in  30  miles  of  D  Irolt 
MI,  those  in  NH  within  15  miles  »f 
Manschester,  NH,  all  those  in  N  (except 
those  in  Atlantic  and  Cape  May 
Counties),  Buffak).  NY,  those  in  4Y 
within  80  miles  of  Erie.  PA.  thos  '.  witinn 
150  miles  of  Scranton.  PA,  those  ia  OH 
within  20  miles  of  Akron,  QH. 
Cleveland.  OH  and  Wairen.  Ot  . 
respectively,  those  in  OH  within  30 
miles  of  Ciuiton.  OH.  Beecb  Bot  bcb. 
WV,  Weirton.  WV,  and  dxMe  in  Fayette 
and  Greene  Counties,  PA.  Good  tion: 
Prior  or  coincidental  cancellatia  i,  at 
applicant's  written  request  of 
Certificate  No.  MC  4963  Sub  52.  terved 
April  18. 197a  (Hearing  site: 
Washington,  DC.) 

MC  8973  (Sub-S7F).  filed  Apri  5, 1979. 
Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  Av< .,  North 
Bergen,  NJ  07047.  Representativi : 
Morton  E.  Kiel.  Suite  6193.  5  Wc  id 
Trade  Center,  New  York,  NY  10  48.  To 
operate  as  a  common  carrier,  b}  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  (1)  plastic  articies  <  nd 
rubber,  (exc^t  commodities  in  lulkj, 
and  (2)  materials,  equipment,  at  d 
supplies  used  in  the  manufactur  ?  or 
distribution  of  the  commodities  tamed 
in  (7)  (except  commodities  in  bu  k), 
between  points  in  Hie  United  Stites 
(except  AK  and  HI),  restricted  t^  the 
transportation  of  traffic  originat 
destined  to  the  facilities  of  A. 
Inc.  (Hearing  site:  Akron.  OH.) 

MC  11722  (Sub-59F).  filed  Apr 
1979.  Applicant  BRADER  HAUl  [NO 
SERVICE,  INC.,  P.O.  Box  655.  Zi  lah. 
WA  96953.  Representative:  Chai  es  C 
Flower,  P.S.,  303  East  "D"  Street  Suite  2. 
Yakima,  WA  96901.  To  operate  i  s  a 
common  carrier,  by  motor  vehic  b,  in 
interstate  or  foreign  commerce.  •  vcr 
irregular  routes,  transporting  (1)  mtpty 
cans,  and  can  ends,  and  (2)  mati  riats 
and  supplies  used  in  the  manufa  rture 
and  distribution  of  the  commodi  ies  in 
(1)  above,  from  Richmond.  CA,  t  • 
Bellevue,  Seattle.  Spokane.  Tum  rater, 
and  Vancouver.  WA,  and  Pmtiai  d,  OR. 
(Hearing  site:  Yakima,  or  Seatde  WA.) 

MC  32882  (Sub-107F).  filed  Ap  il  4. 
1979.  Applicant  MITCHELL  BRC  S, 
TRUCK  LINES,  a  Corporation.  3i  II N. 
Columbia  Blvi.  P.O.  Box  17039. 
Portland.  OR  97217.  Representat  /e:    ' '. 
David  ).  Lister  (same  address  as 
applicant).  To  operate  as  a  conu  iMf '  * 
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carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  ////  trucks  and  hydraulic 
platforms,  and  {2)  parts  of  the 
commodities  named  in  (1),  firom  the 
facilities  of  Calavar  Corporation,  at  or 
near  Santa  Fe  Springs,  CA,  to  points  in 
AZ.  CO,  KS.  MO,  NV.  and  UT.  (Hearing 
site:  Los  Angeles.  CA.  or  Portland.  OR.) 

MC  32882  (Sub-lOeF),  filed  April  10. 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  Corporation.  3841  N. 
Columbia  Blvd..  Portland,  OR  97217. 
Representative:  David  J.  Lister  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
braces,  bracing  brackets,  and  bracing 
forms.  (1)  from  Montgomery,  IL,  and 
Dearborn  Heights  and  Albion,  MI,  to 
points  in  ID,  UT,  and  WY,  and  (2)  from 
Salt  Lake  City,  UT.  to  points  in  ID  and 
WY,  restricted  in  (2)  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Certified  Interior 
Systems,  Inc.,  and  in  (1)  and  (2)  against 
the  transportation  of  articles  which 
because  of  size  or  weight  require  the  use 
of  special  equipment.  (Hearing  site:  Salt 
Lake  City,  UT,  or  Portland,  OR.) 

MC  32882  (Sub-108F],  filed  April  6. 
^g79r^pplicant:  MITCHELL  BROS. 
TRUCJ^iJNES.  a  Corporation.  3841 
North  Columbia  Blvd..  Portland,  OR 
97217.  Representative:  David  J.  Lister. 
3841  NorthlColumbia  Blvd..  P.O.  Box 
17039,  Portland,  OR  97217.  To  operate  as 
a  commonjcarrier,  by  motor  vehicle,  in 
interstate  ^r  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
lumber  mill  products,  from  points  in 
Fremont  County,  ID,  to  points  in  AZ, 
CO,  NV,  NM,  OK,  TX,  and  WY.  (Hearing 
site:  Portland,  OR,  or  Chicago,  IL.) 

MC  32882  (Sub-lllF),  filed  April  6, 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  Corporation,  3841  N. 
Columbia  Blvd.,  Portland.  OR  97217. 
Representative:  David  J.  Lister  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  treated 
wood  poles,  pre-fabricated  log 
structures,  knocked  down,  and  such 
commodities  as  are  used  in  the 
construction  of  pre-fabricated  log 
structures,  from  Boise,  ID,  to  points  in 
CO,  MT,  NE,  ND.  SD.  and  WY.  (Hearing 
site:  Boise.  ID.  or  Salt  Lake  City.  UT.) 

MC  47583  (Sub-95F).  filed  April  10. 
1979.  Applicant:  TOLLS 
FREIGHTWAYS.  INC..  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225.  Lawrence.  KS  d&044.  To  operate  as 
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a  common  carrier, '  y  motor  vehicle,  in 
interstate  or  foreigi  commerce,  over 
irregular  routes,  tra  isporting  containers 
and  covers,  and  mc  terials,  equipment, 
and  supplies  used  i  i  the  manufacture  or 
distribution  ofcont  liners  and  covers 
(except  commoditi(  s  in  bulk),  between 
the  facilities  of  Sea  right  Co.,  Inc.,  at  or 
near  (a)  Los  AngeU  b,  CA,  (b)  Fulton, 
NY,  and  (c)  Kansas  City,  KS,  on  the  one 
hand,  and,  on  the  o  her.  points  in  the 
United  States  (exec  pt  AK  and  HI), 
restricted  to  the  tra  isportation  of  traffic 
originating  at  or  de  itined  to  the  facilities 
of  Sealright  Co.,  Ini .  (Hearing  site: 
Kansas  City,  KS.) 

MC  61592  (Sub-4  .6F).  filed  April  9, 
1979.  Applicant:  JE  JKINS  TRUCK  UNE, 
INC.,  P.O.  Box  697,  [effersonville,  IN 
47130.  Representat  ve:  E.  A.  DeVine, 
P.O.  Box  737,  Molii  e.  IL  61265.  To 
operate  as  a  comm  m  carrier,  by  motor 
vehicle,  in  intersta  b  or  foreign 
commerce,  over  in  igular  routes, 
transporting  (1)  sut  h  commodities  as  are 
dealt  in  or  used  by  lawn  and  garden 
supply  houses  (exc  !pt  commodities  in 
bulk),  from  the  faci  lities  of  Power-O- 
Peat,  in  St.  Louis  C  )unty.  MN.  to  points 
in  the  United  State  i  (except  AK  and  HI); 
(2)  power  lawn  mo  vers  and  parts  for 
power  lawn  mowei  s  (except 
commodities  in  bulc),  from  Manawa, 
WI,  to  points  in  AI .  CT,  DE.  GA.  IL,  lA, 
KY,  MD,  MA,  MI.  I  IN.  MO,  NJ.  NY,  NC, 
OH,  OK.  PA.  RI.  S( :.  TN.  VA,  WV.  and 
DC;  and  (3)  tractor  >  weighing  15,000 
pounds  or  more  [e:  cept  truck-tractors), 
and  parts,  implemi  nts,  attachments,  and 
accessories  for  tra  :tors  (except 
commodities  in  bu  k),  between  the 
facilities  of  Frankl  n  Equipment 
Company,  at  Franl  lin,  VA,  on  the  one 
hand,  and,  on  the  <  ther,  points  in  AL, 
AR,  FL,  GA.  LA.  V  5.  OK,  SC,  TN,  and 
TX.  (Hearing  site:  Chicago,  IL.) 

MC  61592  (Sub-^  18F),  filed  April  10. 
1979.  Applicant:  JE|^KINS  TRUCK  LINE, 
INC..  P.O.  Box  697- Jeffersonville.  IN 
47130.  Representat  ve:  E.  A.  DeVine, 
P.O.  Box  737,  Moli;  le.  IL  61265.  To 
operate  as  a  comn  on  carrier,  by  motor 
vehicle,  in  intersta  e  or  foreign 
commerce,  over  in  egular  routes, 
transporting /ooc/,  bod  products,  and 
foodstuffs  and  equ  pment,  materials, 
and  supplies  used  n  the  manufacture  of 
food  products  (exc  ;pt  commodities  in 
bulk,  in  tank  vehic  es),  between  the 
facilities  of  Campt  ell  Soup  Company,  at 
Napoleon,  OH,  on  :he  one  hand,  and  on 
the  other,  points  ir  KY,  PA,  NY,  WV, 
OH,  IN,  the  lower  leninsula  of  MI,  VA, 
and  Chicago,  IL.  (I  earing  site:  Chicago, 
IL) 


MC  61592  (Sub-449F) 
1979.  Applicant:  JE  MKINS 


UMI 


.  filed  April  12. 
TRUCK  LINE. 


INC..  333  Newman  R 1..  P.O.  Box  697. 
)effersonville.  IN  471  M).  Representative: 
Robert  E.  Tate.  P.O.  k)x  517.  Evergreen. 
AL  36401.  To  operati  at  a  common 
carrier,  by  motor  ve'  licle.  in  interstate  or 
foreign  commerce,  o  'er  irregular  routes, 
transporting  general  commodities 
(except  commoditiei  in  bulk,  in  tank 
vehicles),  between  t  le  Henderson 
County  Riverport  A\  thority  Facility,  hi 
Henderson  County.  CY.  on  the  one 
hand,  and,  on  the  ot  ler,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX  Condition:  The 
certificate  issued  in  his  proceeding,  in 
so  far  as  it  authorize  s  the  transportation 
of  explosives,  will  b ;  limited  in  point  of 
time  to  a  period  exp  ring  5  years  from 
the  date  of  issuance  of  the  certificate. 
(Hearing  site:  Louisa  ille,  KY,  or 
Evansville,  IN.) 

MC  64932  (Sub-59  JF).  filed  April  9. 
1979.  Applicant:  RO  ZERS  CARTAGE 
CO..  a  Corporation,  10735  South  Cicero 
Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Car  L.  Steiner,  39  South 
LaSalle  Street.  Chic  igo,  IL  60603.  To 
operate  as  a  commc  n  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irre  jular  routes, 
transporting  refrige,  ant  or  dispersant 
gases,  in  bulk,  in  tai  ik  vehicles,  from 
Baton  Rouge,  LA,  to  Danville.  IL. 
Condition:  The  certificate  granted  in  this 
proceeding  will  expire  5  years  from  the 
date  of  issuance.  (Ilearing  site:  Chicago. 
IL.)  T 

MC  71593  (Sub-22  F),  filed  April  10. 
1979.  Applicant:  FO  AWARDERS 
TRANSPORT,  INC.  1608  E.  2nd  St.. 
Scotch  Plains,  NJ  07  376.  Representative: 
Peter  Wolff.  P.O.  Be  x  116.  Scranton.  PA 
18504.  To  operate  ai  \  a  common  carrier. 
by  motor  vehicle,  ir  interstate  or  foreign 
commerce,  over  irre  ^lar  routes, 
transporting  genera '  commodities 
(except  those  of  uni  sual  value,  classes 
A  and  B  explosives  household  goods  as 
defined  by  the  Com  nission, 
commodities  in  bull ,  and  those  requiring 
special  equipment),  between  Newark, 
NJ,  and  New  York,  iY,  on  the  one  hand, 
and,  on  the  other,  \  eriden.  New  Haven, 
and  Stratford,  CT,  s  nd  Boston,  Brockton, 
Springfield,  and  Wc  rcester,  MA, 
restricted  to  the  trai  isportation  of  traffic 
moving  on  bills  of  h  ding  of  freight 
forwarders  as  defin  id  in  49  U.S.C. 
10102(8)  of  the  Intel  itate  Commerce  Act. 
(Hearing  site:  New  fork,  NY,  or 
Washington,  DC.) 

MC  71593  (Sub-24  F).  filed  April  10. 
1979.  Applicant:  FO  IWARDERS 


TRANSPORT.  INC. 


Scotch  Plains.  NJ  07  376.  Representative: 
Peter  Wolff.  P.O.  Be  x  116.  Scranton,  PA 
18504.  To  operate -ai  a  common  carrier. 


1608  E.  2nd  St. 
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bgr  oaotot  vehicle,  in  ioterstate  or  Soceiffi 
coBunefce.  over  irregular  routes, 
treBiportiqg  geaeral  oommodities 
(except  those  of  uDoseal  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiri]^ 
special  equipment),  between  points  in 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  KS,  LA.  MO,  OK.  and  TX, 
restricted  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
10102(8)  of  the  Interstate  Commerce  Act. 
(Hearing  site:  New  York.  NY.  or 
Warrington.  DC.) 

MC  80653  (Sub-IBF).  filed  April  la 
1979.  Applicant  DAVID  GRAHAM 
CCMPANY.  a  coiporation,  P.O.  Box  254, 
Levittown,  PA  19059.  Representative: 
Paul  F.  Sullivan,  711  Washington  Bldg.. 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
corrugated  steel  sheets,  ftom 
MontgomeryviDe.  PA.  to  those  points  in 
the  United  States  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of 
corrugated  steel  sheets,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  88918  tSub-OF).  filed  April  9. 
1979.  Applicant  EASTERN  MOTOR 
LINES.  INC..  P.O.  Box  649,  Warrenton. 
NC  27589.  Representative:  Edward  G. 
ViHalon.  1032  Pennsylvania  Bldg.. 
Penna.  Avenue  &  13th  Street.  NW.. 
Washington.  DC  20004.  To  operate  as  a 
common  oarrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
composition  board,  from  Ashtabula,  OH. 
to  points  in  CT,  DE.  ME,  MD.  MA.  NH. 
NJ.  NY.  NC.  PA.  RI,  SC,  VT,  VA,  and  DC. 
(Hearing  site:  Atlanta,  GA.) 

MC  106373  (Sub-44F),  filed  April  2. 
1979.  Applicant:  THE  SERVICE 
TRANSPORT  COMPANY,  a 
corporation.  114  Vi  East  Main  Street, 
Ravenna.  Oti  44266.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington.  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Babcock  and  Wilcox  Company  at  or 
near  Ambridge.  Beaver  Falls,  and 
Koppel,  PA,  and  Alliance,  OH.  to  those 
points  in  tiie  United  States  in  and  east  of 
WI,  IL.  KY.  TN.  MS  and  LA.  and  (2) 
materials,  equipment  and  supplies  used 


in  the  numuiaclure  or  distribalioa  of  the 
commodiyes  named  in  (1)  above,  in  the 
reverse  (krectioa.  {Hearing  site:  Aloon. 
OH  or  Washington,  DC} 

Note.    AppBftfaHeeJsfteckits 
regnlftT-ioute  authority  at  Ae  facUitiei  BBBed 
above  to  provide  throi^  aenrice  oo  the 
foregoing  commodities,  from  potaits  in  ML 
OH.PA.NJ.WV,andMa 

MC  106603  (S«b-108F).  filed  April  6. 
1979.  AppUcanb  DIRECT  TRANSIT 
LINES.  INC^  200  Coh-ain  St,  SW..  P.O. 
Box  8099,  Grand  Rapids,  MI  49506. 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Rd..  P.O.  Box  40a  Northville. 
MI  48167.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles^ 
from  Canonsbuig.  PA.  to  points  in  IL.  IN, 
LA.  KY.  ML  MO.  OH.  and  Wt  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
iron  and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.  or  Qiicago.  IL) 

MC  107012  (Sub-365F3.  filed  AprU  2, 
1979.  AppUcant  NORTH  Ah^RICAN 
VAN  LINES.  INO,  5001  U.S.  Hwy  30 
West  P.a  Box  96B.  Fort  Wayne.  IN 
46801.  Representative:  Stephen  C. 
Clifford  (same  address  as  apphcant].  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  baby  famiture.  cartoned, 
from  Quincy.  PL.  to  Bverson,  PA. 
(Hearing  site:  Philadeliriiia.  PA.  or 
Washington.  DC) 

MC  107103  (Sub-14FJ.  filed  March  2a 
1979.  Applicant:  ROBINSON  CARTAGE 
CO.,  a  Corporation.  2712  Chicago  Drive. 
SW..  Grand  Rapids.  MI  49509. 
Representative:  Ronald  J.  Mastej.  900 
Guardian  Buildmg,  Detroit  MI  4822&  To 
operate  as  a  coihmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  man  and  steel  articles. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  die  commodities  named 
in  (1)  above,  between  the  ports  of  entry 
on  the  international  boundary  line 
between  die  United  States  and  Canada, 
at  or  near  Sauh  Ste,  Marie,  ML  on  the 
one  hand,  and,  on  the  other  points  in  ML 
(Hearing  site:  Lansing  or  Detroit  MI.) 

MC  107743  (Sub-55F),  filed  April  6, 
1979.  Applicant  SYSTEM  TRANSPORT. 
INC,  P.a  Box  3456  T.A,  Spokane,  WA 
99220.  Representative:  J.  Michael 
Alexander.  First  Continental  Bank  Bldg, 
Suite  301  5801  Marvin  D.  Love  Freeway. 
Dallas,  TX  75237.  To  operate  as  a 
common  carrier,  by  jaotor  vehicle,  in 
interstate  or  foreign  coauneroe.  over 


pi  S'Cast 


to 
adlTX. 
po  otsin 
uidWY. 
^rOidlas. 


(VY. 

or 


i  iprfl3i. 


Y.a 


iir^ular  routes,  transporting. 
concrete  products,  modular  ma  isoleum 
crypt  systems,  and  concrete  foi  ming 
systems.  (1)  from  St.  Louis.  MQ| 
points  m  IL.  lA.  OH.  IN.  OK. 
and  (2)  from  Denver.  CO.  to 
CA.  ID.  MT.  OR.  WA.  UT.  NV. 
(Hearing  site:  hiilwankee.  WL 
TX.) 

MC  107743  (Sub-57F).  filed  K^ich  27. 
1979.  Applicant:  SYSTEM  TRA  iSPORT. 
INC..  P.O.  Box  3456  Tj\,  Spolu  ne.  WA 
9922a  Representative:  J.  Micha  A 
Alexandn.  First  Continental  B  nk  Bldg.. 
5801  Marvin  D.  Love  Freeway,  )aflas. 
TX  75237.  To  operate  as  a  comj  ton 
carrier,  by  motor  vdiide.  in  ini  >rstate  or 
forei^  commerce,  over  irreguL  r  routes, 
transporting  p7ast('cp^  and/i  tiags  for 
pipe.  from  tfie  facilities  of  R  &  < ;  Sloaae 
Manufacturing  Company.  Inc,  it  or  near 
Cleveland,  OH,  and  Bakersfleli .  Santa 
Ana,  and  Sun  Valley,  CA.  to  pc  nts  in 
ID,  MT,  NV,  OR.  UT,  WA.  and 
(Hearing  site:  Los  Angeles.  CA 
Dallas.  TX.) 

MC  109533  (Sub-IMF),  ffled  i 
1979.  Applicant  OVHINITE 
TRANSPORTATION  COMPAT 
Corporation.  1000  Semmes  Ave  uie. 
Richmond,  VA  23224.  R^preseo  ative: 
Eugene  T.  Liipfert,  Suite  1000. 1  iOO  L 
Street  NW.,  Washington.  DC  2  03&  To 
operate  as  a  common  carrier,  b  r  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routei^ 
transporting  genera/ comoKNdie  w       .' 
(except  those  of  unusual  vahie,  risssct 
A  and  B  explosives,  household  |oods  a» 
defined  by  the  Commissioii. 
commodities  in  bulk,  and  those  tieqainvg 
special  equipment),  (1)  betweei 
Louisville  and  HaseL  KY:  from 
Louisville  over  Interstate  Hwy  \  5  ta 
junction  Western  KY  Parkway,  hen 
over  Western  KY  Parkway  to  jii  K:tioa 
U.S.  Hwy  62,  then  over  U.S.  Hw  r  62  to 
junction  Purchase  Parkway,  the  i  over 
Purchase  Parkway  to  Benton.  K  f.  thea 
over  U.S.  Hwy  641  to  Hazel  anc  return 
over  the  same  route;  (2)  betwee  i 
Madisonville.  KY.  and  junction  Ut  \JS, 
Hwy  41  and  Western  KY  Parkw  ly.  over 
Alt.  U.S.  Hwy  41;  and  (3)  betwe  n 
Paducah,  KY.  and  junction  U.S.  iwyAZ 
and  Western  KY  Parkway,  over  Li.S. 
Hwy  62.  serving  in  oonaection  v  ith  (1). 
(2),  and  (3)  above,  all  mtennedii  te 
points  and  points  in  Breckenridi  e. 
Bullitt.  BuUer.  CaldweU.  CaUowi  y,      ^ 
Christian.  Crittenden.  Daviess. 
Edmonson,  Grayson.  Hancock.  1  ardin. 
Hart  Henderson.  Hopkins.  Jefile^on. 
Lwue,  Livingston.  Logan.  Lyon. 
McCracken.  McLean.  Marshatt.  iieade. 
Muhlenberg.  Ohk>.  Todd.  Trigg,  (nkm. 
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and  Webster  Counties,  KY,  as  off-route 
points. 

Notes.— Applicant  intends  to  tack  the 
authority  sought  %vith  regular  and  irregular 
routes  applicant  is  or  may  be  authorized  to 
serve.  Applicant  also  states  that  it  presently 
conducts  operations  throughout  the  30 
counties  named  above,  under  temporary 
authority  to  lease  operating  rights  of  O'Nan 
Transportation  Company,  Inc.  (O'Nan) 
pursuant  to  MC-F-12822.  Applicant  fiuther 
states  that  although  it  was  granted 
pennanent  authority  to  purchase  those  rights 
in  the  cited  No.  MC-F  docket  and  convert 
them  to  regular  routes  in  MC-109533  (Sub- 
No.  75],  the  Commission  subsequently  has 
ordered  termination  of  the  aOKxnmty  O'Nan 
rights  themselves  pursuant  to  an 
investigation  in  No.  MC-133916;  see  131 
M.C.C.  353  (March  7, 1979).  Applicant's  stated 
purpose  in  filing  this  application  is  to  assure 
continuance  of  its  present  operations  in  the 
30  counties  involved.  (Routes  (1),  (2),  and  (3) 
lie  entirely  within  t|ie  30  coimties  specified 
above,  except  for  commercial  zone  overlaps 
at  Hazel,  Louisville,  and  Paducah,  KY,  into 
TN.  IN,  and  IL  respectively). 

MC 111812  (Sub-627F),  filed  April  9. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks,  P.O.  Box  1233.  Sioux  Falls.  SD 
57101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Minnesota  Inter-Modal 
Shippers  Association.  Inc..  at 
Minneapolis,  St.  Paul,  Owatonna, 
Rochester,  and  Winona,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  ML, 
CA.  CO,  NV,  OR.  UT,  and  WA.  (Hearing 
site:  St.  Paul.  MN.) 

MC  114552  (Sub-209F),  filed  April  12. 
1979.  Applicant:  SENN  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Drawer 
220,  Newberry,  SC  29108. 
Representative:  Ken  Simons  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer  compounds,  sound  deadener 
compounds  (except  commodities  in  bulk, 
in  tank  vehicles),  and  filters,  from  points 
in  Warren  County,  MS,  to  points  in  AL. 
FU  GA,  KY,  OH,  NC.  SC.  VA.  and  WV; 
and  (2)  petroleum,  petroleum  products, 
vehicle  body  sealer  compounds,  sound 
deadener  compounds,  filters,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  (except 
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commodities  in  bul  c  in  tank  vehicles), 
from  points  in  AL,  i  lA.  KY.  OH  SC.  VA. 
and  WV,  to  points  n  Warren  County. 
MS,  restricted,  in  (:  ]  and  (2),  to  the 
transportation  of  ti  iffic  originating  at  or 
destined  to  the  faci  ities  of  Quaker  State 
Oil  Refining  Corpo  ation,  in  Warren 
County,  MS.  (Hear  ng  site:  Jackson.  MS, 
or  Birmingham,  AL ) 

MC  115162  (Sub-  173F),  filed  April  5, 
1979.  Applicant:  PC  OLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  00,  Evergreen,  AL 
36401.  Representat  ve:  Robert  E.  Tate 
(same  address  as  a  iplicant).  To  operate 
as  a  common  carrii  r,  by  motor  vehicle, 
in  interstate  or  fore  ign  commerce,  over 
irregular  routes,  trc  nsporting  (l)(a) 
Plastic  tubing,  and  olastic  fittings,  and 
(b)  such  commodity  ?s  as  are  used  in  the 
installation  of  the  <  ommodities  named 
in  (l)(a),  itom  the  f  icilities  of  Phillips. 
Driscopipe,  Inc.,  at  or  near  Startex,  SC, 
to  those  points  in  t  le  United  States  in 
and  east  of  LA.  AB  TN,  KY.  IL.  IN,  and 
MI;  and  (2)  materic  Is  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  name  i  in  (l)(a},  (except 
commodities  in  bul  (,  in  tank  vehicles), 
in  the  reverse  direc  tion.  (Hearing  site: 
Tulsa  or  Oklahom£  City,  OK.) 

MC  115603  (Sub-  .7F),  filed  April  2, 
1979.  Applicant:  Tl  RNER  BROS. 
TRUCKING  COMF  ^NY,  INC.,  P.O.  Box 
94626,  Oklahoma  C  ity,  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
Suite  200,  Timbergi  te  Office  Gardens. 
6161  North  May  Ai  enue,  Oklahoma 
City,  OK  73112.  To  operate  as  a  common 
carrier,  by  motor  v  >hicle,  over  irregular 
routes,  transportin  :  (1)  Machinery, 
equipment,  materii  Is,  and  supplies  used 
in,  or  in  connectior  with  the  discovery, 
development,  prod  iction,  refining, 
manufacture,  proci  ssing,  storage, 
transmission  and  clstribution  of 
manufactured  and  latural  gas  and 
petroleum  and  thei '  products  and  by- 
products, and  maa  inery,  materials, 
equipment,  andsu/.  plies  used  in,  or  in 
connection  with  thi  i  construction, 
operation  repair.  s<  rvicing. 
maintenance,  and  i  ismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof;  and,  (2)  earth  drilling 
machinery  and  eqi  ipment,  and 
machinery,  equipn  °nt,  materials, 
supplies,  and  pipe  ncidental  to,  used  in 
or  in  connection  w  th:  (a)  the 
transportation,  ins  illation,  removal, 
operation,  repair,  s  srvicing, 
maintenance,  and  ( ismantling  of  drilling 
machinery  and  equ  pment;  (b)  the 
completion  of  holei  or  wells  drilled;  (c) 
the  production,  stoi  age.  and 
transmission  of  coi  unodities  resulting 
from  drilling  opera  ions  at  well  or  hole 
sites;  and.  (d)  the  ii  jection  or  removal  of 


UMI 


commodities  into  or 
between  points  in  A  S, 
the  one  hand.  and.  op 
inCO,IL.LA,NM. 


rom  holes  or  wells, 
:.  CA  and  NV.  on 
the  other,  points 
.  and  TX. 


OK 

puraose  of  this  application 
ngle  line  service  for  its 
open  itions.  (Hearing  site: 


Note.— The  sole 
is  to  substitute  a  si: 
existing  joint-line 
Oklahoma  City.  OK) 

MC  116763  (Sub-5flF),  filedMarch  29, 
1979.  Applicant:  CA  IL  SUBLER 
TRUCKING,  INC.,  I^rth  West  Street 
Versailles,  OH  4538( .  Representative:  H. 
M.  Richters  (same  ai  idress  as  applicant), 
to  operate  as  a  comi  ion  carrier,  by 
motor  vehicle,  in  int  irstate  or  foreign 
commerce,  over  irre  [xilar  routes, 
transporting  charcot  1,  charcoal 
briquettes,  activatei '  carbon,  hickory 
chips,  lighter  fluid,  <  nd  barbecue 
supplies  (except  cor  imodities  in  bulk). 


(1)  trom  the  facilitie  i 
Industries.  Inc..  at  o 
and  (b)  Pachuta,  M£ , 
GA.  KY.  LA.  MS.  N( :, 
VA.  and  (2)  from  th« 
Industries.  Inc.,  at  o 


Kansas  City,  KS,  an  1  those  points  in  the 


United  States  in  anc 


(Hearing  site:  Atlan 


Ralston  Avenue,  De 


Representative:  Wa  me  C.  Pence  (same 


address  as  applican 
common  carrier,  by 
interstate  or  foreign 


irregular  routes,  trai  sporting  (1)  such 


commodities  as  are 


of  Husky 
near  (a)  Ocala.  PL, 
to  points  in  AL, 
,  SC.  TN,  TX  and 
facilities  of  Husky 
near  Romeo.  FL.  to 


east  of  MN.  lA. 


MO,  OK,  and  TX,  re  stricted  in  (1)  and 
(2)  above  to  the  trar  sportation  of  traffic 
originating  at  the  na  med  origins  and 
destined  to  the  indie  ated  destinations. 


a,  GA.) 


MC  119632  (Sub-g  )F).  filed  March  5. 
1979.  Applicant:  RE  D  UNES.  INC..  634 


lance.  OH  43512. 


).  To  operate  as  a 
motor  vehicle,  in 
commerce,  over 


dealt  in  by  grocery 


and  food  business  h  juses  and 
agricultural  feed  bui  iness  houses,  and 
(2)  materials,  equipi  tent,  and  supplies, 
used  in  the  manufac  ture  and  distribution 
of  the  commodities :  n  (1)  above, 
between  those  poin  s  in  the  United 
States  in  and  east  o  MN,  lA,  MO,  AR, 
and  LA,  restricted  ii  (1)  and  (2)  above  to 
the  transportaion  of  traffic  originating  at 
or  destined  to  the  fa  :ilities  of  Ralston 
Purina  Company.  (F  earing  site:  St 
Louis,  MO,  or  Colun  bus,  OH.) 

MC  119912  (8ub-3  %  filed  April  9, 1979. 
Applicant:  SUNRISI 
TRANSPORTATIOI  I,  INC..  9850  East 
Hv\ry  120,  Manteca,  i  ^A  95336. 
Representative:  Tho  nas  M.  Loughran, 
100  Bush  St.,  21st  Fl<  or,  San  Francisco. 
CA  94104.  To  operat  e  as  a  common 
carrier,  by  motor  ve  licle,  in  interstate  or 
foreign  commerce,  o  /er  irregular  routes, 
fransporting  lime,  in  bulk,  in  tank  or 
hopper-type  vehicle! ,  from  Arrowlime, 
NV.  and  Nelson,  AZ  to  those  points  in 
CA  in  and  north  of  £  an  Luis  Obispo. 
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Kem.  and  Inyo  Counties.  (Hearing  site: 
San  Francisco,  CA.) 
Note. — Dual  Operations  may  be  involved. 

MC 121423  (sub-3F),  filed  April  12. 
1979.  Applicant:  BOYD  NAEGELL  INC.. 
1107  Jackson  Street,  South  Houston,  TX 
77587.  Representative:  Joe  G.  Fender,  711 
Louisiana,  Suite  1150,  Houston,  TX 
77002.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  construction,  earth  moving, 
and  logging  equipment,  and  contractors ' 
equipment  and  supplies,  between  points 
in  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  OK,  AR,  and  MS. 
(Hearing  site:  Houston,  TX.) 

MC  123272  (8ub-27F),  filed  April  6. 
1979.  Applicant:  FAST  FREIGHT.  INC., 
9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  Street,  Chicago. 
IL  60602.  To  operate  as  a  common 
tarrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  Austin, 
Brownstown,  Converse,  and  Franklin, 
IN,  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD.  NE,  KS.  OK.  and 
NM.  (Hearing  site:  Chicago  IL.) 

MC  124692  (8ub-275F).  filed  April  2, 
1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  conveyor 
systems,  and  materials  and  supplies 
used  in  the  installation  of  conveyor 
systems,  from  the  facilities  of  Boeing 
Airport  Equipment,  Inc.,  at  or  near 
Dallas,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  124813  (Sub-202F).  filed  April  5, 
1979.  Applicant:  UMTHUN  TRUCKING 
CO..  a  corporation.  910  S.  Jackson  St., 
Eagle  Grove,  lA  50533.  Representative: 
William  L.  Fairbaiik.  1980  Financial 
Center.  Des  Moines.  LA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportating  (1)  wood  fencing,  timbers, 
wood  shavings,  and  posts,  from 
Gladstone.  MI,  to  points  in  IL.  IN.  lA. 
MN.  and  WI;  and  (2)  landscape  timbers, 
from  Chippewa  Falls.  WI.  to  points  in  IL. 
lA,  and  MN.  (Hearing  site:  St.  Paul.  MN.) 
Note. — Dual  operations  may  be  involved. 

MC  125433  (Sub-240F).  filed  April  6. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 


Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transportating  uranium 
concentrates,  fit)m  Bluewater.  MN.  to 
Gore,  OK,  and  Metropolis,  IL.  (Hearing 
site:  Denver,  CO.) 

MC  125433,  (Sub-241F),  filed  April  5, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transportating  canned 
goods,  from  points  in  CA  to  points  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Glorietta 
Foods.  (Hearing  site:  San  Francisco,  CA, 
or  Salt  Lake  City.  UT.) 

MC  126102  (Sub-23F),  filed  April  5. 
1979.  Applicant:  ANDERSON  MOTOR 
LINES,  INC.,  116  Washington  Street. 
Plainville,  MA  02762.  Representative: 
Robert  G.  Parks.  20  Wahiut  Street.  Suite 
101.  Wellesley  Hills.  MA  02181.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportating  (1)  display  and  storage 
racks  and  stands,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  the  faciUties  of  Richard  A. 
Klein.  Inc..  at  Norwood.  MA,  to  those 
points  in  the  Unites  States  in  and  east  of 
MN.  lA.  MO,  AR,  and  LA  (except  MA), 
under  continuning  contract(s)  with 
Richard  A.  Klein.  Inc.,  of  Norwood,  MA. 
(Hearing  site:  Boston.  MA.  or 
Providence.  RI.) 

MC  127902  (Sub-9F).  filed  April  11. 
1979.  Applicant:  DIETZ  MOTOR  LINES, 
INC.,  P.O.  Drawer  1427.  Hickory.  J4C 
28601.  Representative:  John  R.  Sims.  Jr.. 
915  Pennsylvania  Bldg..  425  13th  St.. 
NW..  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  rputes,  transporting /um/fure. 
from  Robbinsville  and  Altapass.  NC.  to 
points  in  AL,  AR.  LA.  and  MS.  (Hearing 
site:  Washington.  DC.  or  Hickory.  NC.) 

MC  128273  (Sub-341F).  filed  April  2, 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  addres  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /ooc/sfu^s  (non frozen  J  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 


foodstuffs  (except  frozen  comm  >ditie8. 
and  commodities  in  bulk,  in  tat  c 
vehicles),  between  points  in  Re  lo 
County,  KS,  on  the  one  hand,  a;  id,  on  the 
other,  points  in  AL  AR,  AZ,  CC  ,  ID,  IL. 
IN,  lA,  KY.  LA,  MI,  MN.  MS,  M  ),  MT. 
NE  NM.  ND.  OH.  OK.  SD.  TN,  JtX,  UT. 
WI,  and  WY,  restricted  to  the 
transportation  of  traffic  origina  ing  at  or 
destined  to  the  facilities  of  Wei  tern 
Food  Products  Co.  (Hearing  sit( : 
Wichita,  KS,  or  Washington.  D  :.) 

MC  128772  (Sub-16F).  filed  A  )ril  la 
1979.  Applicant:  STAR  BULK 
TRANSPORT.  INC.,  821  N.  Froi  t  St. 
New  Uhn.  MN  56073.  Represen  ative: 
Val  M.  Higgins.  1000  First  Nati«  nal  Bank 
Bldg..  Minneapolis,  MN  55402. '  'o 
operate  as  a  contract  carrier,  b  r  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  route  . 
transporting  (1)  dairy  products  and 
materials,  equipment,  and  supf.  lies  used 
in  the  manufacture  and  distribi  tion  of 
(a)  between  New  Uhn,  MN.  an<  points 
in  NE.  (b)  between  points  in  M  I,  on  the 
one  hand,  and,  on  the  other,  po  nts  in 
WI.  (c)  from  points  in  WI.  to  pc  nts  in  lA 
and  NE.  (d)  from  Mankato  and  ^airmont. 
MN.  to  Mason  City.  lA.  and  (e)  rom 
points  in  OH,  IN,  MI.  and  lA.  t(  New 
Ulm,  MN;  and  (2)  dairy  product  s  from 
Chicago,  IL,  to  New  Ulm,  MN,  \  nder  a 
continuing  contract(s)  with  As(  x:iated 
Milk  Producers,  Inc.,  of  New  U  n.  MN. 
(Hearing  site:  Minneapolis-St.  1  aul. 
MN.) 

MC  13253  (Sub-3F).  filed  Apr    9, 1979. 
Applicant:  STEUVENVILLE  TF  \NSFER 
CO..  a  Corporation.  Box  2248. 
Wintersville.  OH  43952.  Repres  mtative: 
Andrew  Jay  Burkholder,  275  Ea  it  State 
Street.  Columbus.  OH  43215.  T(  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commer  e.  over 
irregular  routes,  transporting  re  7k  dust. 
in  bags,  from  Benwood,  WV.  to  points  in 
Harrison  and  Belmont  Countiec  OH. 
(Hearing  site:  Columbus.  OH.) 

MC  134262  tSub-19F).  filed  A  ril  4. 
1979.  Applicant:  FARMERS  FEI  DAND 
SUPPLY  TRANSPORTATION.    ^C. 
Boyden.  lA  51234.  Representati'  e: 
Bradford  E.  Kistler.  P.O.  Box  82  28. 
Lincobi.  NE  68501.  To  operate  a   a 
contract  carrier,  by  motor  vehic  e.  in 
interstate  or  foreign  commerce,  iver 
irregular  routes,  transporting  (1  oxides, 
coloring  compounds,  pre-colore  i 
products,  and  foundry  compoun  is 
(except  commodities  in  bulk,  in  ank 
vehicles),  from  the  facilities  of  I  CS 
Color  &  Supply  Co.,  Inc.,  at  or  m  ar 
Milwaukee,  WI.  to  points  in  the  United 
States  (except  AK.  HI.  and  WI):  and  (2) 
materials,  equipment,  andsuppi  'es  useid 
in  the  manufacture  and  distribuf  on  of 
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the  commodities  named  in  (1]  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction,  under  a 
continuing  contract(s)  with  DCS  Color  & 
Supply  Co..  Inc..  of  Milwaukee,  WI. 
(Hearing  site:  Milwaukee.  WL) 

WfC  135283  (Sub-4gF).  Tiled  April  10. 
1970.  Applicant:  GRAND  ISLAND 
MOVING  ft  STORAGE  CO..  INC.,  P.O. 
Box  2122.  Grand  Island.  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
521  S.  14th  St.,  P.O.  Box  81849.  Lincohi. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  hregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  conunodities  in  bulk. 
in  tank  vehicles),  from  the  facilities  of 
Sunflower  Beef  Packers,  Vat.,  at  or  near 
York,  NE,  to  points  in  IN,  KS,  MI.  and 
OH,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  York  or 
Lincobi.NE.) 

MC  136643  (Sub-8F).  filed  April  9. 
1979.  AppUcant:  SAFE  TRANSPORT. 
D^C  610  Cooper.  Hamilton,  IL  62341. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  asphalt  and  liquid 
asphalt  emulsions,  in  bulk,  in  tank 
vehicles,  itom  Meredosia.  IL.  to  points  in 
MO.  IL,  and  LA,  under  a  continuing 
•  contract  with  Riffe  Petroleum  Company, 
of  Tulsa.  OK.  (Hearing  site:  St.  Louis. 
MO,  or  Washington.  DC.) 

MC  136342  (Sub-17F).  filed  April  9. 
1979.  Applicant:  JACKSON  AND 
JOHNSON.  INC..  P.O.  Box  327. 
Savannah.  NY  13146.  Representative:  S. 
Michael  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting-con/iec/ 
and  preserved  foodstuffs,  from  Hamlin 
and  Williamson,  NY.  to  points  in  ME, 
NH,  and  VT,  under  a  continuing 
contract(s)  with  Duffy-Mott  Company, 
bic^  of  New  York.  NY.  (Hearing  site: 
New  York,  NY,  or  Newark,  NJ.) 

Nele^-Oual  (qperations  may  be  involved. 

MC  136832  (Sub-7F),  filed  April  4, 
1979.  Applicant:  SOUTHERN  IDAHO 
TRANSPORT,  INC.  P.O.  Box  W,  FUer. 
ID  8332&  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701.  To 


operate  as  a  contract  carrier,  by  motor 
vehicle,  in  intersta  e  or  foreign 
commerce,  over  in  »gular  routes, 
transporting  (1)  fib  "eboard  boxes  and 
such  commodities  is  are  used  to  line 
fibreboard  boxes,   rom  the  facilities  of 
Longview  Fibre  Co  .  at  or  near  Twin 
Falls.  ID.  to  poiunt  ;  in  MT;  and  (2) 
pallets,  and  materi  ils  and  supplies  used 
in  the  manufacture  or  distribution  of 
pallets  and  paper  I  roducts  used  in  the 
manufacture  or  dis  tribution  of  the 
commodities  name  d  in  (1).  in  the  reverse 
direction,  under  a  i  lontinuing  contract(s) 
with  Longview  Fib  'e  Co.,  of  Twin  Falls. 
ID.  (Hearing  site:  I  oise  ID.) 

MC  141402  (Sub  29F).  filed  March  21. 
1979.  Applicant:  U  ^COLN  FREIGHT 
LINES.  INC..  P.O.  1  lox  427.  Upel.  IN 
46051.  Represental  ve:  Norman  R. 
Garvin.  1301  Merc  lants  Plaza. 
Indianapolis.  IN  4(  204.  To  operate  as  a 
contract  carrier,  b  '  motor  vehicle,  in 
interstate  or  forei{  i  commerce,  over 
irregular  routes,  tr  insporting  (1)  (a)  iron 
articles,  steel  artic  fes,  zinc  articles  and 
lead  articles,  (exc<  pt  commodities  in 
bulk),  (b)  springs,  <  ind  (c)  construction 
equipment,  materii  ils.  and  supplies 
(except  commoditi  3S  in  bulk),  fitim  the 
facilities  used  by  I  enn-Dixie  Industries. 
Inc.  Penn-Dixie  St  ^1  Corp..  and  Steven 
Spring.  Inc..  at  or  i  ear  (i)  Blue  Island 
and  JoHet  IL.  (ii)  C  icero.  Elkhart  Fort 
Wayne,  and  Kokoi  lo.  IN.  (iii) 
Centerville,  lA.  (iv  Grand  Rapids  and 
Lansing.  MI,  (v)  Jai  kson.  MS.  and  (vi) 
Columbus  and  Tol  kIo.  OH,  to  points  in 
AL.  AR.  GA.  IL.  I^   KY.  MI.  MS.  MO. 
NC.  lA.  PA.  TN.  V\  V.  OH.  MD.  VA.  and 
WI;  and  (2)  materi  ils,  equipment,  and 
supplies  used  in  tii  e  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  con  modities  in  bulk),  in 
the  reverse  directii  m.  under  a  continuing 
contract(s)  in  (1)  a  id  (2)  above  with 
Penn-Dixie  Industi  ies.  Inc..  of  Kokomo. 
IN.  (Hearing  site:  I  idianapolis,  IN.  or 
Chicago.  IL) 

MC  141532  (Sub  39F).  filed  April  3. 
1979.  Applicant:  Pi  LCIFIC  STATES 
TRANSPORT.  INC  ..  3328  East  Valley 
Road.  Renton.  WIA  98055. 
Representative:  H(  nry  C.  Winters.  525 
Evergreen  Bldg..  1!  South  Grady  Way. 
Renton.  WA  98055  To  operate  as  a 
common  carrier,  h  i  motor  vehicle,  in 
interstate  or  foreif  i  commerce,  over 
irregular  routes,  tr  insporting  (1) 
buildings,  building  sections,  and 
building  panels,  (2  prefabricated  metal 
structural  compon  nts,  and  (3)  parts  and 
accessories  used  u  i  the  manufacture  and 
installation  of  the  i  lommodities  in  (1) 
and  (2)  above,  froi  i  the  facilities  of 
American  Building  Coippany,  at  or  near 
Carson  Qty,  NV.  t » points  in  AZ.  CA. 


UMI 


ID.  OR.  UT.  and  W/  .  (Hearing  site: 
Reno.  NV.) 

MC  141932  (Sub-1  T),  filed  April  2. 
1979.  Applicant:  PO  .AR  TRANSPORT, 
INC..  176  King  Stree ,  Hanover.  MA 
02339.  RepresentatiT  e:  Alt<m  C  Gardner 
(same  address  as  ai  plicant).  To  operate 
as  a  common  carrie ;  by  motor  vehicle, 
in  interstate  or  forei  pi  commerce,  over 
irregular  routes,  trai  isporting  (l)p/as//c 
articles  andcorrugt  ted  boxes  (except 
commodities  in  buB ).  and  (2)  materials, 
equipment,  and  sup,  flies  used  in  the 
manufacture  and  di  itribution  of  the 
commodities  in  (1)  ( bove  (except 
commodities  in  bull ).  between  the 
facilities  of  Borden  Ihemical  Co., 
Division  of  Borden,  nc,  at  or  near  (a) 
Charlotte,  NC,  (b)  C  eveland,  OH.  (c) 
Cockeysville.  MD.  ( 1)  Dallas.  TX.  (e) 
Elizabeth  and  Glou(  ester  City.  NJ.  (f)  Elk 
Grove  Village  and  I  Uopolis,  IL,  (g) 
Griffin.  GA.  (h)  Mei  iphis.  TN.  (i) 
Minneapolis,  MN.  ( )  North  Andover, 
MA,  (k)  Tampa.  FL,  and  (1)  Yonkers,  NY. 
on  the  one  hand,  ai  d.  on  the  other,  those 
points  in  the  Unitet  States  in  and  east  of 
ND.  SD,  NE.  KS.  O) .  and  TX.  restricted 
to  the  transportatio  i  of  traffic 
originating  at  or  dei  tined  to  the  named 
facilities.  NOTE:  Di  al  operations  may 
be  involved.  (Heari  ig  site:  Boston.  MA, 
or  Washington.  DC  | 

MC  141932  (Sub-:  3F).  filed  March  29. 
1979.  Applicant:  PO  JUl  TRANSPORT. 
INC..  176  King  Stret  t,  Hanover.  MA 
02339.  Representati  re:  Alton  C.  Gardner 
(same  address  as  a  tplicant).  To  operate 
as  a  common  carrit  r,  by  motor  vehicle, 
in  interstate  or  fore  gn  commerce,  over 
irregular  routes,  tra  isporting  (1)  paper 
articles,  (2)  horticu.  tural  products,  (3) 
plastic  articles,  am  (4)  material, 
equipment  andsupi  >lies  used  in  the 
manufacture,  sales  and  distribution  of 
the  commodities  in  1).  (2)  and  (3)  above 
(except  commoditie  i  in  bulk,  and 
commodities,  the  tr  insportation  of 
which,  because  of  a  2e  and  weight 
require  the  use  of  s  tedal  equipment), 
between  (a)  Albert  ille  and  Gadsden, 
AL.  (b)  Gary  and  H  inunond.  IN.  (c)  New 
Iberia,  LA.  (d)  Bang  ir.  Lewiston, 
Portland  and  Watei  ville.  ME,  (e)  Kansas 
City,  MO,  (f)  Troy,  )H.  (g)  Memphis. 
TN.  and  (h)  Carroll  an.  TX.  on  the  one 
hand.  and.  on  the  ofier.  those  points  in 


the  United  States  i 
NE.  CO.  OK.  and ' 
transportation  of  I 
destined  to  the  fac 


and  east  of  ND.  SO. 

restricted  to  the 

ffic  originating  at  or 

ties  of  Keyes  Fibre 


Company,  and  its  si  tbsidiary  Huntsman 
Container  Corpcwat  on.  (Hearing  site: 
Boston.  MA.  or  Wai  hington.  DC.) 

MC  141932  (Sub-1  IF),  filed  April  5. 
1979.  Applicant:  PO  ,AR  TRANSPORT. 
INC..  176  King  Stre«  t,  Hanover.  MA 
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02339.  Representative:  Alton  C.  Gardner. 
176  King  Street,  Hanover.  MA  02339.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  synthetic  plastics, 
sealants,  cements,  chemicals,  rubber 
compounds,  soldering  flux,  coatings, 
lubricants,  battery  insulating  partitions, 
and  pulpboard,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  application,  and 
distribution  of  the  conunodities  in  (a) 
above  (except  commodities  in  bulk  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment),  between 
Atlanta.  GA,  Chicago.  IL,  Owensboro, 
KY.  Acton  and  Cambridge.  MA.  Nashua, 
NH.  and  Woodbury.  NJ,  on  the  one 
hand,'and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX;  and  (2)(a)  building 
materials,  perlite.  plant  bed  media, 
plastic  articles,  potting  soil,  and 
vermiculite,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  application,  and 
distribution  of  the  commodities  in  (2)(a] 
above  (except  commodities  in  bulk,  and 
commodities  the  transportation  of  which 
because  of  size  of  weight  requires  the 
use  of  special  equipment),  between 
Little  Rock,  AR.  Boca  Raton. 
Jacksonville,  Pompano  Beach,  and 
Tampa.  FL,  Atlanta,  GA,  Chicago,  IL. 
Wilder,  KY.  New  Orieans.  LA.  Muirkirk, 
MD,  Easthampton.  MA,  Dearborn,  ML 
Minneapolis,  MN,  St.  Louis.  MO,  North 
Bergen  and  Trenton.  NJ,  Weedsport,  NY, 
High  Point.  NC.  New  Castle,  PA.  Enoree 
and  Travelers  Rest.  SC.  Nashville.  TN, 
Dallas,  Houston,  and  San  Antonio.  TX, 
and  Milwaukee,  WL  on  the  one  hand 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS.  OK.  and  TX.  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  R.  Grace  &  Co.  (Hearing  site: 
Boston,  MA.  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved.     - 

MC  142062  (Sub-25F).  filed  April  12. 
1979.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  P.O.  Box 
P.  Sellersburg.  IN  47172.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington.  VA  22210.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /urn/Yure 
parts,  and  materials  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  furniture  parts  (except 
commodities  in  bulk).  £rom  the  facilities 
of  Leggett  &  Piatt  Incorporated,  at  or 


near  Carthage  and  Springfield,  MO,  to 
the  facilities  of  Leggett  &  Piatt 
Incorporated,  at  (a)  Winchester,  KY,  and 
(b)  Mason,  OH,  under  a  continuing 
contract(s)  with  Leggett  &  Piatt 
Incorporated,  of  Carthage,  MO.  (Hearing 
site:  St.  Louis,  MO,  or  Washington.  DC.) 

MC  142703  (Sub-17F).  filed  April  2. 
1979.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES.  INC., 
750  West  Third  Street.  P.O.  Box  14072. 
Cincinnati,  OH  45214.  Representative: 
Michael  Spurlock,  275  East  State  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  moving  in  TOFC  Service 
(except  commodities  m  bulk  and 
Classes  A  and  B  explosives),  between 
St.  Louis,  MO.  Danville,  IL,  and 
Lafayette.  IN.  on  the  one  hand,  and  on 
the  other,  points  in  IL.  IN,  KY,  the  Lower 
Peninsula  of  MI,  MO,  OH,  and 
Allegheny.  Armstrong,  Beaver,  Bedford. 
Blair,  Butler,  Cambria.  Cameron.  Centre. 
Clarion.  Clearfield.  Crawford.  Elk.  Erie, 
Fayette,  Forest.  Frankhn,  Fulton, 
Greene.  Huntington.  Indiana,  Jefferson, 
Juniata,  Lawrence,  McKean.  Mercer, 
Mifflin.  Potter.  Somerset.  Venango. 
Warren.  Washington  and  Westmoreland 
Counties,  PA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
(Hearing  site:  Columbus.  OH.) 

MC  144122  (Sub-45F),  filed  April  3. 
1979.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  160.  Route  17 
North,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams, 
1815  Front  St.,  Scotch  Plains,  NJ  07076. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  printed  matter,  records, 
advertising  media,  and  educational  film 
strips,  (1)  between  the  facilities  of 
Scholastic  Magazines,  Inc.,  at  or  near  (a) 
Pleasanton.  CA,  (b)  Jefferson  City  and 
St.  Louis.  MO.  and  (c)  New  York,  NY, 
and  (2)  between  those  points  in  the 
United  States  in  and  east  of  MN.  lA.  NE, 
KS,  OK,  and  TX.  on  the  one  hand,  and, 
on  the  other.  Pleasanton.  CA,  Jefferson 
City  and  St.  Louis.  MO.  and  New  York. 
NY.  (Hearing  site:  New  York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  144173  (Sub-5F).  filed  April  10. 
1979.  Applicant:  PETERSEN 
TRANSPORTATION.  INC.,  Box  96. 
Ruskin.  NE  68974.  Representative: 
Lavem  R.  Holdeman.  521  S.  14th  St.. 
Suite  500.  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


b  itween 
or  e  hand, 
\  fY.  and 
u«der a 
W.Agri 
and 

f  Ruskin. 
MO,  or 
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will  be 
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transporting  liquid  fertilizer,  a  ihydrous 
ammonia,  and  propane,  (1)  befween 
points  in  KS  and  NE,  and  (2) 
points  in  KS  and  NE,  on  the 
and,  on  the  other,  Cheyenne 
points  in  Yuma  County,  CO. 
continuing  contract(s)  with  W 
Sales.  Inc.,  of  Kansas  City.  MC 
Petersen  Oil  &  Fertilizer.  Inc..  i 
NE.  (Hearing  site:  Kansas  City 
Omaha.  NE.)  Insofar  as  the  abfive 
authority  allows  the  transport 
dangerous  commodity  the  pen|iit 
limited  to  a  period  expiring  5 
the  date  of  issue. 

MC  144622  (Sub-58F).  filed  I  arch  2. 
1979.  Applicant:  GLENN  BROS  . 
TRUCKING.  INC.,  P.O.  Box  93  a 
Rock,  AR  72219.  Representati\ » 
G.  Glenn,  (same  address  as  ap  }li 
To  operate  as  a  common  carrier. 
motor  vehicle,  in  interstate  or 
commerce,  over  irregular  rout<  s 
transporting /roze/j  boxed  mec  t,  from 
points  in  lA  to  New  Orieans.  I  \. 
(Hearing  site:  Washington,  DC  ) 

Note. — Dual  operations  may  be  nvolved  in 
this  proceeding. 

MC  144622  (Sub-59F),  filed  /  pril  4, 
1979.  Applicant:  GLENN  BROJ . 
TRUCKING,  INC.,  P.O.  Box  93  .3 
Rock.  AR  72219.  Representati*' » 
G.  Glenn,  (same  address  as  ap  >1 
To  operate  as  a  common  carrii  r, 
motor  vehicle,  in  interstate  or 
commerce,  over  irregular  routt  s 
transporting  confectionary,, in  rehicles 
equipped  with  mechanical  reft  geraticn. 
(1)  from  the  facilities  of  E.  J.  Bi  ich  and 
Sons,  at  or  near  Chicago.  iL  tc  Reno. 
NV.  and  (2)  from  the  facihties  ifEJ. 
Brach  and  Sons,  at  Reno.  NV,   a  points 
in  CA.  AZ.  OR,  and  WA,  restri  :ted  in  (1) 
and  (2),  to  the  transportation  o  traffic 
originating  at  the  named 
origins.(Hearing  site:  Chicago.  L.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  i  ivolved. 

MC  144622  (Sub-61F).  filed  A  )ril  a 
1979.  Applicant:  GLENN  BROS 
TRUCKING.  INC.,  P.O.  Box  934  J.  UtUe 
Rock,  AR  72206.  Representativ  :  Wiillip 
G.  Glenn  (same  address  as  app  icant). 
To  operate  as  a  common  carrie  ;  By 
motor  vehicle,  in  interstate  or  f  treign 
commerce,  over  irregular  route  , 
transporting  canned  and  preset  ved 
foodstuffs,  from  the  facilities  ol  Heinz 
USA.  at  or  near  (a)  Pittsburgh,   'A,  (b) 
hoUand.  MI.  and  (c)  Fremont  ai  d 
Toledo,  OH.  to  points  in  AL.  Al ,  FL. 
GA.  LA.  MS.  OK,  SC.  TN.  and  1  X, 
restricted  to  the  transportation  )f  traffic 
originating  at  the  named  origini  and 
destined  to  the  indicated  destix  itions. 
(Hearing  site:  Washington.  DC 
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Hw»».    Dual  operation*  may  be  involved. 

MC 144822  (Sub-62F).  ^led  April  9, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Utile 
Rock.  AR  72206.  Representative:  Riillip 
G.  Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  manufactures  or  distributors 
of  tile  (except  commodities  in  bulk,  in 
tank  vehicle,  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment),  between  the 
facilities  of  American  Olean  Tile 
Company,  at  or  near  (a)  Olean.  Ny.  and 
(b)  Lansdale.  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

Note. — Dim)  operations  may  be  involved. 

MC  144072  (Sub-IOF).  filed  April  6. 
1979.  Applicant  VICTORY  EXPRESS. 
INC  Box  26189.  Trotwood,  OH  45426. 
Representative:  Richard  H.  Schaefer 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  waste 
paper  and  rags  for  recycling  or  reuse. 
between  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dayton.  OH.) 

NiM.    Dual  operations  may  be  involved. 

MC  145102  (Sub-ITF),  filed  April  2. 
1979.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188, 
Shullsburg,  WI 53586.  Representative: 
Wayne  W.  Wison.  150  E.  Oilman  Street 
Madison,  Wl  53703.  To  Operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  printers,  and 
distributors  of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  Portage  and  Wood  Counties, 
Wl.  to  points  in  AZ,  CA,  CO,  ID.  MT, 
NM,  NV.  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Madison  or  Stevens  Point, 
WI) 

MC  145102  (Sub-21F).  filed  April  9. 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Michael ).  Wyngaard,  ISO  E.  Oilman  St., 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articiee  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 


from  the  facilities  o 


Company,  at  or  neai  New  London,  WL 
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Descriptions  in  Mot  ir  Carrier 
Certificates.  81  M.C  C  209  and  766 
(except  hides  and  c  mmodities  in  bulk), 


Emmett  O.  Mckenzie 


Hillshire  Farm 


MT,  OR.  and  WA. 


(Hearing  site:  Madit  on  or  Milwaukee, 
WI.) 

MC  145493  (Sub-#),  filed  March  9, 
1979.  Applicant:  LO  JGVIEW 
LIMOUSINE  SERVI  31,  INC.,  P.O.  Box 
8171,  Longview,  TX  75602. 
Representative:  Bill '  R.  Reid,  P.O.  Box 
8':>35,  Fort  Worth,  TX  76112.  To  operate 
as  a  common  carri^,  by  motor  vehicle, 
in  interstate  or  foresn  commerce,  over 
irregular  routes,  traasporting  (1) 
passengers  and  thei '  baggage,  in  the 
same  vehicle  with  p  issengers,  limited  to 
the  transportation  a  '  not  more  than  11 
passengers  (excludi  ig  the  driver)  in  one 
vehicle  at  one  time,  >etween  Henderson, 
Marshall,  Kilgore,  T  sxarkana.  and  Tyler, 
TX,  on  the  one  ham  ,  and,  on  the  other, 
Shreveport  Regiona  Airport, 
Shreveport,  LA;  anc  (2)  general 
commodities  (exce{  t  those  of  unusual 
value,  classes  A  an(  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commi  tdities  in  bulk,  and 
those  requiring  spec  ial  equipment), 
between  Hendersoi ,  Longview, 
Marshall,  Kilgore,  T  exarkana,  and  Tyler, 
TX,  on  the  one  han< ,  and,  on  the  other, 
Shreveport  Regiona  Airport, 
Shreveport,  LA,  res  ricted  in  (1)  and  (2) 
above  to  the  transp  trtation  of  traffic 
having  an  immedial  i  prior  or 
subsequent  movem<  nt  by  air.  (Hearing 
site:  Dallas.  TX.  or :  hreveport.  LA.) 

MC  145802  (Sub-jn.  filed  April  3. 
1979.  Applicant:  RCrJALD  E.  REED. 
d.b.a.  TRIPLE  R  TR  ICKING,  R.F.D., 
Laurens,  LA  50554. 1  epresentative: 
James  M.  Hodge,  IS  K)  Financial  Center, 
Des  Moines,  lA  503  9.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trai  isporting  meats, 
meat  products,  and  veat  byproducts. 
and  articles  distribi  ted  by  meat- 
packing houses,  as  lescribed  in  Sections 
A  and  C  of  Append  x  I  to  the  report  in 
Descriptions  in  Mo,  or  Carrier 
Certificates,  61  M.C  C.  209  and  766 
(except  hides  and  c  immodites  in  bulk), 
from  the  facilities  o  Hjrgrade  Food 
Products  Corporatic  n,  at  or  near  Storm 
Lake  and  Cherokee  lA,  to  points  in  FL. 
GA.  IL.  IN,  LA,  MI.  JCOH.andSC. 
under  a  continuing  i  ontract(8)  with 
Hygrade  Food  Prod  icts  Corporation,  of 
Detroit.  MI.  (Hearin  ;  site:  Omaha,  NE) 

MC  146943  (Sub-2  F).  filed  April  3. 
1979.  Applicant:  BIiIy  BARNES 
ENTERPRISES.  INQ.  P.O.  Box  252, 
Monroeville.  AL  3&  BO.  Representative: 


UMI 


'same  address  as 


Montgomery  or 


applicant).  To  operat  i  as  a  common 
carrier,  by  motor  veh  de,  in  interstate  or 
foreign  commerce,  o\  er  irregular  routes, 
transporting  wood  re.  \iduals,  wood,  saw 
dust,  and  commoditii  s  otherwise 
exempt  under  49  U.S. 
mixed  loads  with  wo  xi.  saw  dust,  and 
wood  residuals  betw  »en  points  in  AL 
and  FL  (Hearing  site 
Birmingham,  AL.) 

MC  146402  (Sub-2I^.  filed  April  3. 
1979.  Applicant:  COf  ALCO 
CONTRACT  CARRD  R,  INC.,  P.O.  Box 
968.  Jackson.  TN  383(  t.  Representative: 
Robert  L  Baker.  618  Jnited  American 
Bank  Bldg..  NashvilU ,  TN  37219.  To 
operate  as  a  commoi  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irre(  ular  routes, 
transporting  (1)  food  oroducts.  food 
concessions,  display  \  for  food 
concessions,  and  foo  i  concession 
materials,  equipmen ,  and  supplies. 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (2)po;  com  and  peanuts 


when  transported  in 
the  commodities  in  ( 


nixed  loads  with 
)  above,  between 


the  facilities  of  Blevi »  Popcorn 


Company,  Inc.,  at  or 
and  North  Bend,  NE, 


near  Ridgway,  IL. 
on  the  one  hand. 


and.  on  the  other,  th<  »se  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX,  res  ricted  to  the 
transportation  of  tra  fie  originating  at  or 
destined  to  the  nam<  d  facilities. 
(Hearing  site:  Washi  igton,  DC.) 
Note. — ^Dual  operatic  ns  may  be  involved. 
ib-211 


MC  146552  (Sul 
1979.  Applicant: 
P.O.  Box  78.  Palos 
Representative: 
521. 19  South  USall< 
60603.  To  operate  as 
by  motor  vehicle,  in 
commerce,  over 
transporting  (1)  such 
dealt  in  or  used  by 
appliances  (except 
bulk),  and  (2) 
documents,  and 
between  Chicago, 
IL,  on  the  one  hand, 
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and  extending 
junction  U.S.  Hwy 
Hwy  51  to  junction 
along  WI  Hwy  54  to 
points  in  LA  on,  soutf, 
beginning  at  the 
extending  along  U.S. 
LA  Hwy  14,  then 
junction  lA  Hwy  175, 
175  to  junction  U.S. 
U.S.  Hwy  63  to  the 
those  points  in  IN  on 
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lar  routes. 
commodities  as  are 
n  anufacturers  of 
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a  line  beginning  at  the  IhML  State  line 
and  extending  along  U.S  Hwy  24.  to 
junction  IN  Hwy  9,  then  along  IN  Hwy  9 
to  the  MI-IN  State  line,  and  those  points 
in  MI  on,  west,  and  south  of  a  line 
beginning  at  the  MI-IN  State  line  and 
extending  along  MI  Hwy  66  to  junction 
MI  Hwy  96.  then  along  MI  Hwy  96  to 
junction  MI  Hwy  43,  then  along  MI  Hwy 
43  to  Lake  Michigan  at  or  near  South 
Haven,  MI,  under  continuing  contract(8] 
in  (1)  and  (2)  above  with  General 
Electric  Company,  of  Fairfield,  CT. 
(Hearing  site:  Chicago,  IL) 

MC 146573  (Sub-5F).  filed  April  3. 
1979:  Applicant:  LA  SALLE  TRUCKING, 
INC.,  P.O.  Box  46.  Peru.  IL  61354. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street.  NW..  Washington.  DC  20001.  To 
operate  as  a  common  comer,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fertilizer,  fertilizer 
solutions,  and  fertilizer  ingredients,  in 
bulk,  between  the  facilities  of  Keriey 
Industries.  Inc.,  at  or  near  Ottawa.  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  IN.  lA.  KY.  MI.  MN.  MO.  NE.  ND. 
OH.  PA.  SD.  and  WI.  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  146622F.  filed  March  12, 1979. 
Applicant:  R.  LEON  PETERSON 
TRUCKING.  INC..  835  North  600  West. 
Spanish  Fork.  UT  84660.  Representative: 
Bruce  W.  Shand.  430  Judge  Bldg..  Salt 
Lake  City.  UT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  high 
pressure,  reinforced  rubber  hose,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  high  pressure,  reinforced 
rubber  hose,  between  Nephi.  UT.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO.  IL.  IN.  lA.  KS.  KY.  MI.  MN. 
MO.  NE.  NM,  Oa  OK.  SD.  TX,  and  WY. 
under  continuing  contract(s)  with  NRP 
Division.  Bastian  Blessing,  of  Nephi.  UT. 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC  146703  (Sub-llF).  filed  April  4. 
1979.  Applicant:  ROBERTS  ft  OAKE, 
INC..  4240  Blue  Ridge  Blvd..  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  St.  NW.,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  coounerce.  over 
irregular  routes,  transporting  ^/le/v/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  firom 


Chicago,  IL.  to  points  in  CO.  TX,  and 
OK.  (Hearing  site:  Washington,  DC.) 

Note.— (1)  Rates  are  involved  in  thi»-^-' 
proceeding.  (2)  Dual  operations  may  be 
involved. 

MC  146703  (Sub-12F).  filed  April  4. 
1979.  Applicant:  ROBERTS  ft  OAKE. 
INC..  4240  Blue  Ridge  Blvd..  Blue  Ridge 
Tower.  Suite  820.  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 
Jones.  2033  K  St.  NW..  Suite  30a 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  CT.  MA.  NY.  and  NJ.  to  points 
in  IL.  AR.  L\.  KS.  MN.  MO.  NE.  ND.  OK. 
SD.  TX.  and  WI.  (Hearing  site: 
Washington.  DC.) 

Note.— (1)  Rates  are  involved  in  this 
proceeding.  (2)  Dual  operations  may  be 
involved. 

MC  146952F.  filed  April  10. 1979. 
Applicant:  COUNTRY  PRIDE  FOODS 
LTD.,  a  United  Kingdom  Corporation, 
422  N.  Washington.  El  Dorado,  AR 
71730.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane.  Silver  Spring. 
MD  20910.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  plastic  articles,  stepstools. 
handcarts,  and  dollies,  from  the 
facilities  of  Dial  Industries,  Inc..  at  or 
near  Los  Angeles.  CA,  to  points  in  the 
United  States  (except  AK  and  HI). 
Condition:  The  carrier  will  conduct 
separately  its  common  carrier  operation 
and  its  other  business  activities.  Carrier 
will  maintain  separate  accounting 
systems  for  each  such  business.  Carrier 
will  not  transport  property  as  both  a 
private  and  for-hire  carrier  at  the  same 
time  and  in  the  same  vehicle.  (Hearing 
site:  Los  Angeles,  CA.  or  Washinirton. 
DC)  ^ 

MC  147142F,  filed  April  la  1979. 
Applicant:  MERIC  TRUCKING  ft 
LEASING  CORP.  300  Winston  Dr.. 
Cliffside  Park.  NJ  07010.  Representative: 
Arthur  J.  Pikep.  One  Lefrak  City  Plaza, 
Flushing,  NY  11368.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
expanded  foam,  (except  commodities  in 
bulk),  from  East  Rutherford.  Carlstadt. 
and  Rockaway.  NJ.  to  points  in  CT.  MA, 
RI.  and  NH:  {Z)  plastic  articles,  (except 
commodities  in  bulk),  from  Newton.  MA. 
to  points  in  NJ  and  NY:  and  (3)  materials 
used  in  the  manufacture  and 
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distribution  of  expanded  foam,  (eiicept 
commodities  in  bulk),  horn  pointi  in  CT, 
MA.  RI.  and  NH,  to  East  Rutherfo  -d, 
Carlstadt,  and  Rockaway,  NJ,  un(  er  a 
continiiing  contract(s)  with  Tennjco 
Chemicals,  Inc.,  of  Paramus,  NJ 
(Hearing  site:  New  York,  NY.) 

MC  147342F,  filed  April  2, 1979. 
Applicant:  FOSTER'S 
TRANSPORTATION.  INC..  Mulliia  HiU 
Road.  Woodstown.  NJ  08098. 
Representative:  Matthew  Aaron. 
Feinstein  Bldg.,  P.O.  Box  453,  Bric_ 
NJ  08302.  To  operate  as'a  contrac 
carrier,  by  motor  vehicle,  in  interstate 
foreign  commerce,  over  irregular  i 
transporting  (1)  dry  fertilizer  and 
fertilizer  ingredients,  (a)  from 
Wilmington,  DE,  to  points  in  Han^lton 
Township  (Mercer  County),  and 
Cumberland,  Salem,  and  Gloucesler 
Counties,  NJ,  and  (b)  from  points 
Hamilton  Township  (Mercer  CouJty) 
and  Cumberland  County,  NJ,  to  m 
CT.  MA,  NY,  PA,  DE,  and  MD;  (2) 
from  Annville.  Plymouth  Meeting, 
and  Devault,  PA,  to  points  in  Sale  n, 
Cumberiand,  Cape  May,  and  Gloi  jester 
Counties,  NJ;  and  (3)  salt,  from  Sil  fer 
Springs.  NY,  to  points  in  Cumberl  nd, 
Salem,  and  Gloucester  Counties,  f  J, 
under  continuing  contract(s)  in  (1)  (2), 
and  (3)  above  with  Agway,  Inc.,  o 
Syracuse,  NY.  (Hearing  site:  Trent  )n.  NJ, 
or  Hiiladelphia,  PA.) 

Broker 

MC  130573F.  filed  May  11. 1979. 
Applicant:  COSTAS  ft  MELBA  SUllDIS. 
d.b.a.  COSTAS  TRAVEL  AGENCT .  a 
partnership.  2363  Pruneridge  Avei^ie. 
Suite  D,  Santa  Clara.  CA  95050. 
Representative:  Costas  Surdis  (sai4e 
address  as  applicant).  To  engage  b 
operatioiis.  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Santa  Cpra. 
C A.  in  arran^ng  for  the  transpoi 
by  motor  vehicle,  of  passengers  t 
their  baggage,  in  the  same  vehicle  kith 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  a 
Santa  Clara  and  San  Jose.  CA.  and 
extending  to  pointo  in  AZ.  CA.  CO.  ID. 
MT.  NM.  NV.  OR.  UT.  WA.  and  W  r. 
(Hearing  site:  Santa  Clan  or  San  |(  le. 
CA.)  '^^ 

Note.— Applicant  is  cautioned  tha( 
arrangements  for  charter  parties  or  grm  ps 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  ijc. 
Extension— New  York,  NY.  54  M.CC ', 
(1952). 
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[M-234.Juiy9,1979) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  4  p.m..  July  11. 1979. 

place:  Room  1027, 1825  Comiecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  Do  finances  influence  airline 
safety,  maintenance  and  services? 
(Presentation). 

STATUS:  Open. 

PERSON  TO  contact:  Hiyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  The 

Chairman  has  expressed  an  interest  in 
attending  a  briefing  on  this  study.  The 
Board  has  its  regular  Board  meeting  on 
Thursday  and  the  Chairman  plans  to  be 
away  from  the  Board  for  a  period  of 
time  following  the  meeting.  So  that  the 
Chairman  can  attend  the  briefing,  the 
following  Members  have  voted  that  a 
presentation  is  required  on  less  than 
seven  days'  notice  and  that  no  earlier 
announcement  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

|S-ir9-7a  PUwl  7-10-79: 1:40  |Ma| 


(•1-233,  AmdL  1;  July  9, 1979] 
CIVN.  AERONAUTICS  BOARa 

Notice  of  addition  of  item*  and 


closure  of  item 
meeting. 

TIME  AND  date: 

place:  Room 
(Closed),  1825 
Washington,  D 

subject: 


t( 


:o 


102' 


Connecticut  Avenue  NW., 
20428. 


23a.  Dockets 
Reconsideration 
Eastern  and  Petitio^ 
399  of  the  Board's 
Policy  by  ATA; 
increase  proposed 
8971,  BOA) 

25.  Dockets  2952  I 
the  Board's  tentative 
9,  which  would 
service  rules  to  the 
air  freight  movem^its: 
proposing 
transportation  on 
Pacific  air  freight 


I  api  ly 


1  restrictii  ns 


SUPPLEMENTARY 

separate  but  reU 


Federal  Register   . 

Vol.  44,  No.  135 

Thursday,  July  IZ 


1979 


the  July  12, 1979, 


a.m.,  July  12, 1979. 
(Open),  Room  1011 


31^  and  35523;  Petition  for 
oflOrder  79-6-96  Hied  by 
for  Amendment  to  Part 
statement  of  General 
Do  nestic  10  percent  fare 
jy  Braniff.  (Memo  No. 


and  30332;  Disposition  of 
flndings  in  Order  76-11- 
the  domestic  substitute 
U.S.  legs  of  international 
;  and  lATA  agreement 
on  the  use  of  surface 
le  U.S.  legs  of  South 
ifovements.  (BIA) 


STATUS:  Open  (I  em  23a),  Closed  (Item 
25). 

PERSON  TO  CON'^CT:  Phyllis  T.  Kaylor, 
the  Secretary,  (2  12)  673-5068. 

iNFORMA'piON:  Three 
ted  documents  have 
been  filed  with  t  le  Board  by  Braniff, 
Eastern,  and  the  Air  Transport 
Association  on  t  le  subject  of  how  to 
reflect  fuel  price  increases  in  the 
domestic  Stands  'd  Industry  Fare  Level. 
All  three  should  }e  considered  at  the 
same  time,  and  1  traniffs  is  a  tariff  filing 
which  the  Board  must  act  on  by  July  18, 
uthority  to  suspend, 
the  next  Board  meeting 
uly  19, 1979,  so  the 
o  consider  this  item  on 
Chairman  will  not  be 
|19, 1979  meeting  and 
the  meetings  coi  ceming  LATA  will  be 
July  22,  the  Boar  1  would  like  to  meet  on 
this  as  soon  as  p  ossible.  Accordingly, 
the  following  M«  mbers  have  voted  that 
be  added  to  the  July  12, 
that  no  earlier 
announcement  df  these  additions  was 
possible: 


1979,  or  lose  its 
After  next  week, 
is  scheduled  for 
Board  will  have 
July  12.  Since  thi 
here  for  the  July 


Chairman.  Manin 
Member.  Richar  1 
Member,  Elizabeth 
Member,  Gloria 


UMI 


S.  Cohen 
J.  O'Melia 
E.  Bailey 
3chaffer 


Explanation  of  (llosure  of  Item  25 

Public  disclosi  ire 
foreign  govenun  ;nts 


,  particularly  to 
,  of  opinions, 
evaluations  andlstrategies  discussed  in 
connection  with  this  item  could 


;  abi  ity 


the  United  States 
to  achieve  future 
understafidings  which  would 
ests  of  the  United 
t|erefor.e  believes  that 
of  this  meeting  would 
which,  if  prematurely 
lificantly  frustrate 
withtn  the  meaning  of  the 
provid  id  under  5  U.S.C« 

:FR  310b.5(9)(B)  and 
hould  be  closed: 


seriously  comprpi^ise 
Government's 
bilateral 

be  in  the  best  inte 
States.  The  staff 
public  observatioi 
reveal  matters 
disclosed,  could 
future  action 
exemption 
552b(c](9)  and  14 
that  this  meeting 


Chairman,  Marvii 
Member,  Richard 
Member,  Elizabet  i 
Member,  Gloria 


S.  Cohen 
.  O'Melia 
E.  Bailey 
Sfchaffer 


III 


. — C  hairman. 


■ami  s 


in 


Persons  Expected 

Board  Members.- 

Cohen;  Member, 

Member,  Elizabet)i 

Gloria  Schaffer 
Assistants  to  BoardjMembers. 

Kirstein,  Mr. ) 

H.  Klem,  and  Mr. 
Managing  Director- 
Executive  Assistan 

Director. — ^Mr.  Jo 
Office  of  the  Genen  il 

Bakes,  Jr.  and  Mr 
Bureau  of  Intematiqnal 

Sanford  Rederer, 

Mr.  Herbert  P.  A^wall 

Kiser. 
-  General  Director, 

Aviation. — Mr.  W  ichael 
Bureau  of  Consume ' 

Golden. 
Office  of  Economic 

Frank. 
Office  of  the  Secretkry 

Kaylor,  Ms.  Deborah 

Louise  R.  Patrick 


General  Counsel 


I  certify  that  th 
closed  to  the  pub 
552b(c)(9)  and  14 
that  this  meeting 
public  observation 
Philip  |.  Bakes. 
General  Counsel. 

IS-1380-7B  Filed  7-10-79:  t:40  pni| 
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COMMODITV  FUTUIIES  TRAOINQ 
COMMISSION. 

1<) 


TIME  AND  DATE: 

PLACE:  2033  K 

D.C.  5th  floor  he4ring  room. 

STATUS:  open. 


Attend 

Marvin  S. 
ichard  J.  O'Melia: 
E.  Bailey;  and  Member, 


— Mr.  David 
L.  Deegan,  Mr.  Richard 
Steven  H.  Lachter. 
-Mr.  Cressworth  Lander, 
to  the  Managing 
R.  Hancock. 
Counsel. — Mr.  Philip  |. 
Michael  Schopf. 

Aviation. — ^Mr. 
S4r.  Rosario  J.  Scibilia, 
.,  and  Mr.  John  H. 

Iiftemational  and  Domestic 
E.  Levine. 
Protection. — Mr.  John  T. 

Analysis. — Mr.  Robert  H. 

—Mrs.  Phyllis  T. 
A.  Lee,  and  Ms. 


^rtification 


s  meeting  maylie 
ic  under  5  U.S.C. 
CFR  310b.5(9)(B)  and 
nay  be  closed  to 


a.m.  July  12. 1979. 
Street  NW..  Washington. 
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MATTERS  TO  BE  CONSIOEMEO:  Public 
bearing  to  receive  information  from 
representatives  of  the  C^iicago  Board  of 
Trade  regarding  Commission  Rule  1.52 — 
Capital  Requirements  for  Member 
FCMs. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

|S-Un-79  Pilad  7-10-791  »«0  pa] 
BHUNQ  CODE  SISI-M-M 


COUNCN.  ON  ENVIRONMENTAL  OUAUTY. 

TIME  AND  DATE:  July  19, 1979, 11:30  a.m. 

PLACE:  Conference  Room.  722  Jackson 
Place,  N.W.,  Washington,  D.C.  20006. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business 

2.  Briefing  on  status  of  agencies'  NEPA 
procedures 

3.  Briefing  on  status  of  Agricultural  Lands 
Study 

4.  Briefing  on  status  of  Annual  Report 

5.  Briefing  on  status  of  Antarctica  Policy 
and  Migratory  Species  Convention 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Foster  Knij^t  395-461& 

(S-1377-7S  Piled  7-M-7K  340  paf 
BILLINO  CODE  312S-S1-M 


FEOBIAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m..  Thursday.  July 
12, 1979. 

place:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

'STATUS:  Open  Commission  Meeting. 

CHANGES  NfTNE  MEETINQ:  The  following 
items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 2— j^tition  for  Refection 
filed  by  Enercom.  Inc.  against  various  tariff 
provisions  of  AT&T.  Western  Union,  MCI. 
America  Satellite  and  RCA  American 
Communications  for  purported  conflict 
with  Resale  and  Shared  Use  policies. 

Common  Carrier— 7 — Regulatory  Policies 
Concerning  the  Provision  of  Domestic 
Public  Message  Services  by  Entities  other 
than  the  Western  Union  telegraph 
Company  and  Proposed  Amendment  to 
Parts  63  and  64  of  the  Conunission's  Rules. 

Television — 3 — ^Applications  by  Lake  Powell 
Antenna-vision.  Ina  to  provide  television 
translator  service  to  Rural  Kane  and 
Garfield  County.  Utah  and  LeChee  and 
Wahweap  Marina.  Arizona  (BPTT-3442- 
3444;  BPTTV-5981-5984):  petition  to  deny 
these  applications  filed  by  Cablecom- 
General.  Inc.,  operator  of  a  cable  television 
system  at  Page,  Ariz. 

In  addition,  the  Commission  will 
consider  the  folFowing  item: 


Cable  Television— 0—(l)  Joint  Motion  for 
Revision  of  Procedures  filed  in  Dockets 
20968  and  Z1284  by  Association  of 
Independent  Television  Stations  et  oL  and 
(2)  Motion  for  Extension  of  Time  for  tiie 
filing  of  comments  in  Dockets  20968  and 
21284  filed  by  the  National  AssocisUon  of 
Broadcasters. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given. 

Information  concerning  this  meeting 
may  be  obtained  firom  the  FCC  Office  of 
Public  Affairs,  telephone  number  (202) 
632-7260. 

Issued:  July  10. 1979. 

[S-B712-01  Filed  7-10-79;  23B  pml 
BILUNG  CODE  tJiHt-M 
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FEDERAL  COMMUNICATIONS  COMMIgSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday.  July 
12. 1979. 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSWERak 

Agenda,  Item  No.  and  Subject 

Hearing — 1 — Petition  for  special  relief 
requesting  a  "distress  sale"  of  station 
WDAS  and  WDAS-FM  in  the  Philadelphia. 
Pennsylvania,  renewal  proceeding  (BC 
Docket  No«.  79-30  and  79-31). 

General— 1— Title:  Petitkm  for  rale  making 
urging  adoption  of  policy  and  rule  on 
employee  service  after  acceptance  of 
outside  employment  in  communications 
field.  Summary:  FCC  deddes  whether  an 
employee's  services  should  terminate 
immediately  upon  his  acceptance  of  future 
employment  with  a  firm  or  organization 
having  business  with  the  Commission,  or 
whether  present  restraints  on  his 
participation  in  any  matter  affiecting  such 
firm  or  organization  are  sufficient  and  his 
employment  should  continue  for  a  brief 
period  to  permit  an  orderly  transition. 

General — 2 — ^Title:  Memorandum  Opinion 
and  Order  on  Petitions  for  Reconsideration 
of  First  Report  and  Order  adopting  Phase  I 
of  Fee  Refund  Pn^vm.  (Docket  78-316) 
Subject:  On  March  29. 1979.  the 
Commission  released  an  order  adopting 
Phase  I  of  its  fee  refund  program.  (FCC  79- 
68. 44  Fed.  Reg.  21267]  Adopted  as  part  of 
the  fee  refund  program  was  a  requirement 
that  before  a  refiind  would  be  paid,  refund 
requesters  would  have  to  agree  to  accept 
the  refund  amount  as  full  payment  of  any 
fee  refimd  to  which  they  may  be  entitled 
for  the  particular  fee  in  question.  This  was 
described  as  a  waiver  of  the  right  to  any 

.  additional  refund  amount  and  was  adopted 
by  the  Commission  for  the  purpose  of 
terminating  the  extensive  litigation  that  has 
grown  out  of  its  1970  fee  schedule.  Petitions 
for  reconsideration  were  filed  by  the  law 
firm  of  Fletcher.  Heald  and  Hildreth  and 
the  Natl.  Ass'n  of  Broadcasters  arguing  that 


the  waiver  procedure  is  unfair  and  illegal. 
The  question  before  the  FCC  is  wh  iher  to 
deny  the  petitions  for  reconsiderst  un. 

General — 3 — ^Titlet  Application  for  re  rtew  of 
a  ruling  by  the  General  Counsel's  (  ffice 
denying  the  FOIA  request  of  faraei  Restoa 
|r.  for  release  of  tape  recordings, 
transcriptions,  and  other  document  i 
dealing  with  amateur  radio  transra  sskms 
between  the  People's  Temple  in  C«  ifbmia 
and  the  People's  Temple  in  Guyana . 
Summary:  The  Office  of  General  C  tunsei 
denied  a  FOIA  request  by  fames  R  iston,  )r. 
on  the  grounds  that  release  of  tape 
recordings  of  amateur  radio  transn  tssions 
between  the  People's  Temple  in  Ci  ffomia 
and  in  Guyana  is  barred  by  Sectioi  OOS  of 
the  Communications  Act.  Reston  a  ipeals 
that  ruling,  also  requesting  release  if  any 
transcriptions  of  those  tape  record  ngs  and 
any  other  documents  relating  to  th  it 
matter. 

General— 4 — Tide:  Policy  governing  i  ction  on 
requests  by  other  federal  agencies  or 
disclosure  of  information  submitte   to  the 
Commission  in  confidence  under  ti  e 
Freedom  of  Information  Rules.  Sun  mary: 
To  call  attention  to  policies  which  |uide 
the  Commission  in  acting  on  reque  ts  by 
other  Federal  agencies  for  the  insp  ction  of 
papers  accepted  by  the  Commissio  » with 
assurances  against  disclosure  to  tli  !  public 
under  the  Freedom  of  Information  let  the 
FCC  has  set  those  policies  oat  in  it  rules. 
The  request  will  be  granted  if  (1)  s)  ecific 
assurances  against  such  disclosure  have 
not  been  given,  (2)  the  other  ageiM:   has 
established  a  legitimate  need  for  ti  s 
information.  (3)  disclosure  is  made  uibiect 
to  the  provisions  of  44  U.S.C.  360e(  ].  and 
(4)  disclosure  is  not  prohibited  by  i  le 
Privacy  Act  or  other  provisions  of   iw. 

Private  Radio— 1— Title:  Report  and  i  Wer  to 
amend  Section  90.385  of  the  FCC  R  les  to 
change  the  method  for  Assigning 
Frequencies  for  Trunked  Systems  i  t  the 
606-886  MHz  Bands  (Docket  No.  7!  -394). 
Subject:  The  FCC  modified  iU  rule<  to 
provide  for  non-sequential  assignn  !nt  of 
frequencies  for  radio  trunking  sysU  ms  in 
the  806-821  and  851-866  MHz  bam  u  The 
previous  rules  provided  for  the  seq  lential 
assignment  of  all  frequencies  in  the  le 
bands  and  this  resulted  in  inefficiei  cies  in 
antenna  combining  systems  and  sit  t 
management  problems  In  the  case  <  f 
trunking  systems.  The  question  beC  te  the 
Commission  is  whether  to  institute  i  group 
and  block  assi^unent  proceeding  b  r  radio 
trunking  systems  to  alleviate  these 
problems. 

Common  Carrier — 1 — ^Title:  CC  Dockf  Is  No. 
79-11.  79-12.  and  79-13— Flow  Thn  i^  of 
leased  channel  Comsat  savings  by    CA. 
nr.  and  WUI.  Subject  Near  the  en  I  of 
1978,  TRT  Telecoaimunications 
Corporation.  (TRT).  RCA  Globcom   ilCA). 
nr  WorldCom  (TIT),  and  Western   Fnion 
International  (WUI)  filed  taiifEs  to  i  vw 
through  to  their  customers  savings  i  isulting 
from  Comsat  rate  reductions.  In  Jan  lary. 
the  Commission  allonved  the  plans  I » go 
into  effect  It  also  instituted  a  heatii  g  {CC 
Dockets  Na  78-11. 79-12,  and  79-13  to 
investigate  the  leased  rttjnn^»j  nitmt  Blsd 
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by  RCA.  ITT  and  WUI  because  the  three 
carriers  did  not  fully  explain  why  they  did 
not  reduce  the  rates  from  the  United  States 
Mainland  to  Africa  and  the  Middle  East 
and  from  Hawaii  to  Guam  and  New  Zeland 
In  March,  the  carriers  filed  revised  tariffs 
that  would  flow  through  cost  savings  to 
these  areas.  The  new  rates  were  allowed  to 
go  into  effect  RCA,  ITT,  and  WUI  each 
filed  motions  to  terminate  the 
investigations  because  they  claim  the 
issues  have  been  resolved.  The  Department 
of  Defense  opposes  the  motions  because  it 
argues  that  there  is  a  need  for  an  overall 
investigation  into  the  leased  channel  rates 
of  the  carriers.  The  question  before  the 
Commission  is  whether  to  terminate  the 

^  proceedings. 

Common  Carrier— 2— Title:  Petition  for 
Rejection  fUed  by  Enercom.  Inc.  against 
various  tariff  provisions  of  ATftT,  Western 
Union.  MCL  American  Satellite  and  RCA 
American  Communication»for  purported 
conflict  with  Resale  and  Shared  Use 
practices.  Summary:  In  considering  the 
arguments  raised  by  Enercom's  petition, 
the  Commission  clarifies  several  Resale 
and  Shared  Use  policies.  The  Commission 
would  strengthen  the  distinction  between 
sharing  and  resale  and  explore  such  issues 
as  whether  carriers  are  requiring  excessive 
disclosure  of  information  concerning 
sharing  arrangements,  whether  minimum 
time  limits  on  sharing  arrangements  are 
proper,  whether  limitations  on  total 
charges  or  imposition  of  a  charge  allocation 
method  for  sharers  should  be  allowed,  and 
whether  carriers  can  require  for-profit 
network  managers  to  be  customers  and 
users. 

Common  Carrier— 3— Title:  Petition  for 
Partial  Reconsideration  filed  by  American 
Telephone  and  Telegraph  Company 
(AT&T)  in  response  to  a  Commission  Order 
concerning  a  Request  for  Declaratory 
Ruling  by  the  Associated  Press  (AP). 
Summary:  In  1975.  in  response  to  a  Request 
for  Declaratory  Ruling  by  AP,  the 
Commission  found  that  it  was  not  unlawful 
for  AT&Ts  private  line  tariff  to  provide  for 
a  service  charge  for  each  visit  made  by  an 
AT&T  repair  person  to  the  customer's 
premises  in  instances  when  the  service 
difnculty  resulted  from  equipment  provided 
by  the  customer  rather  than  AT&T.  The 
Commission  also  ruled  that  Section  2.1.3(A) 
of  AT&Ts  private  line  Tariff  F.C.C.  No.  280. 
which  limits  the  liability  of  AT&T,  does  not 
hmit  the  liability  of  AT&T  for  negligence. 
AT&T  seeks  reconsideration  of  the  portion 
of  the  Commission  Order  concerning 

'    Section  2.1.3(A).  The  issues  before  the 
Commission  are:  (1)  Whether  it  was 
precedurally  proper  for  the  Commission  to 
rule  on  Section  2.1.3(A):  and  (2)  to  what 
extent  does  Section  2.1.3(A)  limit  the 
liability  of  AT&T  in  regards  to  acts  of 
negligence  committed  by  its  employees. 

Common  Carrier — 4 — Title:  Integration  of 
Rates  and  Services  between  the  United 
States  Mainland  and  Puerto  Rico/Virgin 
Islands.  (Docket  21284).  Summary:  The  FCC 
<  is  considering  the  recommended  Report 
and  Order  of  a  Federal-State  Joint  Board 
which  has  recommended  prescription  of 
die  existing  NARUC-FCC  Separations 
Manual  for  use  in  Puerto  Rico  and  the  U.S. 
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aidl 
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I  agreem  mt 


Virgin  Islands 
for  allocating 
and  investments  to 
The  existing  manui 
67  of  the  Rules, 
contiguous  states. 

Common  Carrier — 5 
Rates  and  Service) 
States  Mainland 
Islands.  (W-l 
is  considering  the 
the  carriers  for  the 
Rico  and  the  U.S 
domestic  interstatt 
integration  was 
domestic  satellite: 
negotiated 
three  rate  cuts  wit 
80  and  a  schedule 
Separations 

Common  Carrier — 6 
Rejection  filed  by 
against  Microbanc 
America's 
its  Tariff  F.C.C 
Microband's  MDS 
require  its  fuU-timi 
programing 
available  on  a 
any  supplier 
Commission 
carrier  can  exercise 
its  customers  in 
communication 
the  status  of  full- 
allows  the  carrier 
impose  controls 

Common  Carrier — 7- 
Policies  Concemirf; 
Domestic  Public 
Entities  Other  tha 
Telegraph  Compa 
Amendment  to 
Commission's 
addresses  propos 
Commission's 
concerning  public 
proposals  are  a 
Domestic  Public 

.    Dockets  78-95  anc 
Western  Union's 

Cable  Television — 1 
relief  filed  by 
Inc..  licensee  of 
Rapids.  Michigan 
exclusivity 
programming 
Cablevision  and 
operators  of 
Grand  Rapids 
The  issue  present)  d 
Donahue  Show"  a 
receive  the  same 


Separations  is  the  method 
comifon  carrier  expenses 
the  proper  jurisdiction. 
1,  incorporated  as  Part 
is  prescribed  for  the  48 


'  willii  g 


th; 


in)  t 


I  Pa:  ts 
1  Ruli  s. 

I  Ruli  s 


I  re  iu 


version. 
Cable  Television — 2|-Title 
Extension  of  Time 
Broadcasting  Corj;  oration 
Co.  Communicaticfis 
television  system 
Summary:  1.  In  Georgia 
Corporation  65  FC  [] 
Conunission  ordei  id 
Corporation  to  A\\  98t 
the  Atlanta,  Georj  \ 
system  by  July  13, 
a  six  month  exten  lion 
support  Cox  state 


!  sys  em  < 


■Title:  Integration  of 
between  the  United 
Puerto  Rico/Virgin 
.  Summary:  The  FCC 
I  iroposed  agreement  of 
integration  of  Puerto 
irgin  Islands  into  the 
rate  schedule.  Rate 
ordered  with  the  advent  of 
The  proposed 

sets  a  schedule  for 
full  integration  by  7/1/ 
or  adoption  of 
basedisettlements  by  7/1/80. 
Title:  Petition  for 
lome  Box  Office,  Inc., 
Corporation  of 
Transn4ttal  No.  45,  revisions  to 
8.  Summary: 
tariff  revision  would 
customers  to  make  the 
transnlitted  via  MDS  systems 
non  discriminatory  basis  to 
and  able  to  pay.  The 
considers  whether  an  MDS 
control  generally  over 
use  of  the 
transmitted  and  whether 
MDS  customers 
)r  the  Commission  to 
otherwise  permitted. 
Title:  Regulatory 
the  Provision  of 
^^ssage  Services  by 
the  Western  Union 
and  Proposed 
63  and  64  of  the 
Summary:  This  item 
changes  in  the 
and  policies 
nessage  services.  These 
It  of  our  decision  in 
Afessage  Services  (CC 
78-96)  which  ended 
t  ilegram  monopoly. 
-A  petition  for  special 
Maifiattan  Cable  Television 
ion  WOTV  Grand 
equests  syndicated 
protec  ion  against  hve 
carr  ed  by  General  Electric 
\f  uskegan  Cable  TV, 
ion  systems  at 
ancf  Muskegan,  Michigan, 
is  whether  "The  Phil 
live  program  should 
I  rotection  as  a  taped 
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Request  for 
filed  by  Cox 

and  Cox  Cable 
,  operators  of  a  cable 
n  Atlanta,  Georgia. 
Cablevision 
2d  506  (1977),  the 
Cox  Broadcasting 
itself  of  its  interest  in 
a  cable  television 
1979.  Cox  now  requests 
of  that  deadline.  In 
that  negotiations  for 
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.  Sumn  ary: 
I  Corpc  ration 
broi  dcast 
,  requc  sts 
tie 


sale  of  the  cable 
proceeding  since  the 
recently  aborted, 
been  foiyid  and 
compliance  with  the 
can  be  achieved  by 
opposition 
because  of  Cox's 
control  in  Atlanta 
a  cable  operator,  th( 
not  have  granted 
in  the  first  place 
detailed  evidence 
extension  has  been 
NAACP/ACLU 
and  desist  proceedi 
be  instituted. 

Renewal— 1— Title: 
broadcast  renewal 
Wireless,  Inc., 
San  Bernardino 
Trenner.  (BR-ie06) 
filed  a  petition  to 
license  renewal 
the  licensee  and  its 
various  misconduct 
fitness  to  remain  a 
and  violated  the 

Aural— 1— Title:  App 
Broadcast 

WVCB,  Coral  Gables, 
BMP-14,129) 
Broadcasting 
licensee  of  AM 
Coral  Gables, 
permit  to  increase 
power  of  that  statiob. 
concerns  a  possible 
provisions  of  the 
Broadcasting 
involves  prohibited 
Bahamian  notified 
questions  before 
whether  the 
binding  in  this  i 

Aural— 2— Title: 
Temporary  Authority 
Corporation,  licensi  e 
Pinellas  Park,  Florida 
requested  Special 
to  mitigate  in 
unauthorized 
Station  CMHI,  Sant^ 

Aural— 3— Title 
Temporary  Authorijy 
Entertainment 
Ucensee  of  FM 
Texas,  to  operate 
proposed  in  its 
relocate  its 
No.  BPH-790209AE 
loss  of  antenna  site 
of  only  Houston 
unless  special 
granted  for  new  sit) 
has  been  filed,  and 
basic  application, 
of  a  rulemaking 
C  FM  channel  to 
Favorable  action  oi 
would  preclude 
Lockhart  rulemakii|g 

Television— 1— Title 
Rico  Broadcasting, 
permit  for  a  new 
channel  18,  San 


which  had  been 
summer  of  1978  were 
a  new  purchaser  has 
thatlit  is  anticipated  that 
Commission's  Order 
anuary  1980.  In  its 
NAACP/jACLU  argue  that 

copcentration  of  media 
poor  performance  as 
Commission  should 
two  years  to  divest 
that  insufficiently 
ifying  a  further 
jresented.  Accordingly, 
reccynmends  that  cease 

against  Cox  should 


li  IgS  I 


P<  tition  I 


Ndrth 
;  Agree  nent 


1  lu)  n, 


to  Deny  the 

pplication  of  Suiuhine 

of  Station  KCKC, 

,  filed  by  Lew 

Summary:  Lew  Trenner 

the  broadcast 

contending  that 
president  engaged  in 
evidencing  a  lack  of 
I  Commission  licensee 

's  EEO  rules, 
cation  for  AM 

permit  for  Station 
,  Florida  (File  No. 
:  Insilco 
of  Florida, 
station  WVCG. 
a  construction 
daytime  operating 
.  The  proposal 
violation  of  the 

American  Regional 
(NARBA)  since  it 
contour  overlap  with  a 
ssignment.  The 
Commission  is 
of  the  NARBA  are 


th<! 
I  provisi  }ns 
I  inst{  nee. 
Reqi  est  for  Special 

by  Pinellas  Radio 
of  StaUon  WPLP, 
.  Summary:  The 
liemporary  Authority  is 
terferf  nee  caused  by  the 
opera  ion  of  co-channel 

Clara,  Cuba. 
Reqi^st  for  Special 

filed  May  31, 1979  by 
Com  nunications.  Inc., 
Station  KLEF,  Houston. 

th  the  facilities 
pending  application  to 
antenna-transmitter  site  (File 
Summary:  Imminent 
will  require  shutdown 
cla  isical  music  station 
tempprary  authority  is 

An  informal  objection 
petition  to  deny  the 
by  the  proponents 
pro  >osal  to  assign  a  Class 
Lofckhart,  Texas. 

the  basic  application 
consideration  of  the 
proposal. 
Application  of  Puerto 
Inc.,  for  a  contruction 
tqevision  station  on 
1,  Puerto  Rico.  Subject 
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Puerto  Rico  Broadcasting.  Ina,  is  the 
licensee  of  television  station  WAPA-TV. 
Channel  4,  San  Juan.  Puerto  Rico.  WAPA- 
TV  is  a  Spanish  language  station.  In  the 
application  now  before  the  Ck)mmiBsion, 
Puerto  Rico  Broadcasting,  Inp.,  seeks 
authority  to  construct  an  Enghsh  language 
television  station  in  San  Juan.  Since  this 
proposal  is  inconsistent  with  the  multiple 
ownership  rules,  applicant  has  requested  a 
waiver.  The  issue  before  the  Commission  is 
whether  to  accept  the  application  for  HIing. 
Television— 2— Title:  Application  for  CP  for 
new  UHF  TV  station  in  Gadsden,  AL. 
Summary:  Applicant's  principal  holds 
interest  in  newspaper  in  same  community. 
Principal  will  divest  all  interest  in  or 
connection  with  newspaper  prior  to  grant 
of  program  test  authority.  Staff  recomends 
grant  of  application  subject  to  divestiture 
condition. 
Television— 3— Title:  Applications  by  Lake 
Powell  Antennavision,  Inc.  to  provide 
television  translator  service  to  Rural  Kane 
and  Garfield  County.  Utah  and  LeChee  and 
Wahweap  Marina.  Arizona  (BPTT-3442- 
3444:  BPTTV-5981-5984):  petition  to  deny 
these  applications  filed  by  Cablecom- 
General,  Inc.,  operator  of  a  cable  television 
system  at  Page.  Arizona.  Summary: 
Memorandum  Opinion  and  Order  considers 
a  number  of  objections  to  grant  of  the 
translator  applications  that  have  been 
raised  by  Cablecom-General. 
Complaints  and  Compliance — 1— Title:  In  re 
Complaint  of  Public  Media  Center  et  aJ. 
Against  Radio  StaUon  KATY  et  al. 
Summary:  The  Commission  has  before  it, 
on  remand  from  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  consideration  of  the  Fairness 
Doctrine  performances,  on  the  issue  of 
nuclear  power,  of  four  California  radio 
stations.  The  Commission  must  decide 
whether  their  performances  were 
distinguishable  from  those  of  eight  other 
stations  previously  found  not  to  have 
provided  reasonable  opportunity  for  the 
presentation  of  the  anti-nuclear 
perspective. 
Complaints  and  Compliance— 2— Title:  Staff 
Report  on  Notice  of  Inquiry  concerning  the 
Amendment  of  Part  73  of  the  Rules 
regarding  personal  attacks  and  the 
.    applicability  of  the  Fairness  Doctrine  to 
Section  315  "uses".  Summary:  On  12/28/78 
the  Commission  issued  an  NOI  asking  for 
comments  on  its  proposal  to  amend  the 
personal  attack  rule.  Additionally,  the 
Commission  requested  comments  on  the 
present  policy  of  considering  the  Fairness 
Doctrine  as  inapplicable  to  the  provisions 
of  the  Communications  Act  Sec.  315 
concerning  use  of  broadcast  facilities  by 
candidates  for  public  office.  The 
Commission  must  decide  whether  to  amend 
the  personal  attack  rule  to  exempt  all 
personal  attacks  occurring  during  "uses". 
Attacks  by  candidates  and  their  campaign 
associates  against  other  candidates  and 
their  associates  are  already  exempt.  The 
Commission  must  also  decide  whether  the 
Fairness  Doctrine  should  be  applied  to 
"uses"  by  legally  qualified  candidates. 
Complaints  and  Compliance — 3 — Subject: 
Applications  for  review  of  letters  by  the 
Broadcast  Bureau  to  KHON-TV.  Honolulu, 


HI.,  and  Brent  R.  Cromley.  President. 
Yellowstone  Kiwanis  Club,  Billings,  MT., 
stating  that  the  proposed  auction  programs 
would  be  considered  program-length 
commercials.  Summary:  Two  separate 
requests  for  rulings  were  presented  to  the 
Broadcast  Bureau.  Each  request  raised  a 
related  question.  In  each  case,  a  non-profit 
organization  wanted  to  purchase  program 
time  on  a  television  station  (2Vi  hours  in 
one  case  and  6  hours  in  the  other)  and  use 
the  time  to  auction  off  merchandise, 
keeping  the  proceeds  for  its  charitable 
activities.  The  Bureau  ruled  that  where  a 
sponsored  program  is  used  to  sell 
commercial  products  or  services,  the  entire 
program  must  be  considered  commercial 
time.  The  Bureau  relied  on  Commission 
precedent,  and  ruled  that  (a)  auctions  in 
sponsored  programs  are  commercial  and 
(b)  the  continuous  broadcast  of  commercial 
matter  for  such  periods  of  time  is  contrary 
to  the  public  interest.  Both  parties  have 
asked  the  Commission  to  review  the 
Bureau's  rulings.  They  urge  that  the  Bureau 
either  erred  in  applying  Commission 
precedent,  because  the  Commission  has 
created  an  exemption  for  charitable 
activities  in  other  similar  circumstances,  or 
that  an  exemption  from  the  policies  should 
be  created  for  auction  programs  sponsored 
by  charities. 
Complaints  and  Compliance— 4 — Fairness 
Doctrine  Complaint;  Yellow  Freight 
System.  Inc.  and  American  Trucking 
Associations,  Inc.  against  NBC  television 
network.  Complainants  asked  Commission 
to  find  that  NBC  unreasonably  failed  to 
provide  opportunities  for  the  presentation 
of  contrasting  views  to  those  presented  on 
network  news  broadcasto  dealing  with 
truck  safety.  Network  replied  to  complaints 
and  Commission  inquiry  by  stating  that 
truck  safety  was  not  a  controversial  issue 
within  meaning  of  Fairness  Doctrine,  and 
even  if  it  were,  NBC  had  provided 
reasonable  opportunities  for  contrasting 
views  in  its  overall  programming. 
Commission  must  decide  whether  network, 
as  a  licensee,  was  reasonable  in  its 
decisions,  based  on  applicable  Fairness 
Doctrine  precedent. 
Complaints  and  Compliance— &— Title:  In  re 
Complaint  of  Roger  Langley  against  the 
NBC  Television  Network.  Summary:  The 
Commission  has  before  it  an  Application 
for  Review  of  a  Bureau  ruling  which  denied 
a  persona!  attack  complaint.  The  complaint 
concerns  a  "Today"  Show  commentary 
allegedly  attacking  a  writer  and  his 
published  findings  on  the  topic  of 
"husband-beating."  In  its  ruling,  the  Bureau 
determined  that  the  commentary  was 
exempt  from  the  personal  attack  rule  as 
"commentary  or  analysis  contained  in" 
news  programming.  If  the  remarks  were  not 
exemjjt,  the  Commission  must  decide 
whether  NBC  was  reasonable  in  finding  the 
subject  not  to  constitute  a  "controversial 
issue  of  public  importance"  coming  under 
the  personal  attack  rule.  If  the  topic  is  such 
an  issue,  the  Commission  must  .also  assess 
whether  NBC  compUed  with  the  Fairness 
Doctrine  by  affording  a  reasonable 
opportunity  for  the  presentation  of 
contrasting  views  on  the  question. 
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This  meeting  may  be  continue  i 
following  worlo^ay  to  allow  the 
Commission  to  coffifikte  i 
action.  ^^ 

Additional  information 

this  meeting  may  be  obtained  „ 
FCC  Public  Affairs  Office,  telep 
number  (202)  632-7260. 

Issued:  July  6, 1979. 
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FEOERAt  DEPOSIT  INSURANCE 
CORPORA-nON. 

Pursuant  to  the  provisions  of  i 
"Government  in  the  Sunshine 
U.S.C.  552b),  notice  is  hereby ;, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directorslwill 
meet  in  open  session  at  2  p.m.  or 
Monday,  July  16. 1979.  to  considt  r 
following  matters: 

Disposition  of  minutes  ofprevi  ji 
meetings. 

Recommendations  with  respec  '  \ 
payment  for  legal  services  rende  ed  and 
expenses  incurred  in  connection 
receivership  and  liquidation  i 

Bronson.  Bronson  ft  McKinnon,  Sai 
Francisco,  California,  in  connection 
receivership  of  United  States  Nationi : 
San  Diego,  California. 

Schall,  Boudreau  ft  Gore,  San  Diegi , 
California,  in  connection  with  the 

receivershipof  United  States  Nations  ; 
San  Diego,  California.  ' 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection 
liquidation  of  First  State  Bank  of  1... 
California,  San  Leandro,  California. 

Wilson  ft  Trotter,  Augusta,  Georgia 
connection  with  the  liquidation  of  1 
Augusta  Bank  ft  Trust  Company,  AugJsta. 
Georgia. 

Powell,  Goldstein.  Frazer  ft  Murphy 
Atlanta.  Geoi^gia.  in  connection  with  t 
hquidation  of  The  Hamilton  Bank  and 
Company.  Atlanta,  Geoigia. 

Sidley  ft  AusHn,  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  Sta^ ; 
of  Clearing,  Chicago,  Illinois  (two 
memorandums). 

Blackwell.  Walker,  Gray,  Powers. . 
Hoehl,  Miami,  Florida,  in  connection  v. 
liquidation  of  Franklin  National  Bank. 
York.  New  York. 


Reports  of  committees  and  off ia  rx 

Minutes  of  the  actions  approved  by  b 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authoifty 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re^rding 
his  transmittal  of  "no  significant  effect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Divisioi  of 
Bank  Supervision  with  respect  to  appiic  itions 
or  requests  approved  by  him  and  the  vs  -ious 
Regional  Directors  pursuant  to  authorit< 
delegated  by  the  Board  of  Directors. 
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The  meeting  will  be  held  in  the  Board 
Room  on  the  sixtii  floor  of  the  FDIC 
Building  located  at  SS&-17th  Street. 
N.W..  Washington.  CC 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Cmporation,  at  (202)  389-4425. 

Dated:  Itily  9. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnson. 
Executive  Secretary. 
|S-13n-7a  FUad  7-10-7B:  2Je  pa| 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
a)  2:30  p.m.  on  Monday.  July  16, 1979,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections  552b 
(c)(2),  (c)(4).  (c)(6).  (c)(8),  (c)(9){A)(u), 
and  (c)(9)(B)  of  title  5.  United  States 
Code,  to  consider  the  following  matters: 

Applications  for  Federal  deposit 
insurance: 

Medford  State  Bank,  a  proposed  new  bank 
to  be  located  at  the  intersection  of  10th  and 
Riverside  Streets,  Medford.  Oregon,  for 
Federal  deposit  insurance. 

Timber  Conununity  Bank,  a  proposed  new 
bank  to  be  located  at  the  southwest  coiner  of 
Kline  Street  and  Garden  Valley  Boulevard. 
Roseburg.  Oregon,  for  Federal  deposit 
insurance. 

Application  for  consent  to  establish  a 
branch  and  a  detached  facility: 

Lake  County  Bank.  Leesburg.  Florida,  for 
consent  to  establish  a  branch  in  space  112 
and  a  detadied  facility  near  the  northwest 
comer  of  a  parking  lot  both  locations  in  the 
Lake  Square  Shopping  Center  at  the 
intersection  of  U.S.  Highway  441  and  Radio 
Road.  Unincorporated  Lake  County  (P.O. 
Leesburg),  Florida. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Case  No.  43.957-L  (Addenduni)-^ranklin 

National  Bank.  New  York.  New  York. 
Case  No.  43,872-SR — ^American  Bank  and 

Trust  Company,  New  York.  New  York. 
Case  No.  43,974-L— American  City  Bank  ft 

Trust  Company,  National  Association. 

Milwaukee,  WisconsiiL 
Case  No.  43,975-L— Banco  Credito  y  Ahorro 

Ponceno.  Ponce.  Puerto  Rico. 
Case  No.  43.877-NR— United  States  National 

Bank,  San  Diego,  California. 
Memorandum  re:  Banco  de  Ahorro  de  Puerto 

Rico,  San  hian.  Puerto  Rica 

Memorandum  regarding  the 
computation  of  allowable  rate  of  return 


0 


.  (c]  8), 


to  the  Corporation  on 
assumption  or  loai 

Reconunendatio|is 
initiation  or 
desist  proceedings 
insurance  proceed  ngi 
removal  proceedii^s 
insured  banks  or 
thereof: 

Names  of  persons 
of  banks  authorized 
disclosure  pursuant 
subsections  (c)(6),  (c 
the  "Government  in 
U.S.C.  552b  (c)(6). 

Personnel  actions 
appointments, 
administrative  pa] 
reassignments, 
removals,  etc.: 

Names  of  employ 
exempt  from  disclosi^ 
provisions  of  subsecl 
the  "Government  in 
U.S.C.  552b  (c)(2),  (c; 

The  meeting  wil 
Room  on  the  sixth 
Building  located 
Washington.  D.C. 

Requests  for 
the  meeting  may 
Hoyle  L  RobinsoUi 
of  Uie  Corporation, 

Dated-  ]uly  9, 1979. 
Federal  Deposit 
Hoyle  L.  Robinson. 

Executive  Secretary. 

lS-1372-79  Filed  7-IZ-79: 
BNJJNa  COOC  S714-0t-ll 


with  respect  to  the 
termii^tion  of  cease-and- 
termination-of- 
;s,  or  suspension  or 
against  certain 
cheers  or  directors 


ind  names  and  locations 
be  exempt  from 
the  provisions  of 

[8).  and  (c)(9)(A)(ii).  of 

le  Sunshine  Act"  (5 
,  and  (c)(9)(A)(ii)). 
regarding 
profnotions, 

increases, 
retirements,  separations, 


ire  '8 


authorized  to  be 
pursuant  to  the 
ons  (c)(2)  and  (c)(6)  of 
I  le  Sunshine  Act"  (5 
6)). 

be  held  in  the  Board 
loor  of  the  FDIC 
a ^550 17th  Street,  N.W., 


infc  rmation  i 


b 
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FEDERAL  TRADE  I 


FEDERAL  REOtSTEl 
PREVIOUS 
1979,  Page  No 

PREVKMISLV 

OF  THE  MEETmO: 

iai979. 


CHANGES  IN  THE 

Trade  Commissioii 
from  the  agenda 
announced  open 
1979. 


purchase  and 
transactions. 


concerning 
directed  to  Mr. 
Executive  Secretary 
at  (202)  389-4425. 


Insui  ance  Corporation. 


^  Spml 


9 

FEDERAL  MARmMEiCOMMISSION. 
TIME  AND  date:  Ju  ^ 

place:  Room  1212( , 
Washington,  D.C. 

status:  Closed. 

MATTER  TO  BE  COf^lDERED:  Legislative 
Proposals. 

CONTACT  person 

information:  Fra  icis  i 
Secretary.  (202)  5:  3-5725. 

IS-1S70-7S  PIM  7-10-7S:  1  1:1«  am] 
iSJJNa  COOC  t73Q-«1-4  I 


12, 1979. 10  a.m. 

.  1100  L  Street  NW., 
0573. 


K>RMORE 

is  C.  Humey, 


O  AMISSION. 


ANNOUf  CEMENT. 

39:23. 


ANNOUNCED 


OTATIONOF 

FR  44,  July  6, 


TIME  AND  DATE 

pjn.,  Tuesday,  July  ^ 


ilQENDA:  The  Federal 
has  deleted  an  item 
its  previously 
seeting  of  July  10. 


(f 


Because  this  was 
scheduled,  the  meet^ 
cancelled. 

|S-137i-7S  PIM  7-10-7ft  2flS  ^| 

bhuno  oooc  STae-oiHi 


he  only  item 
has  been 


COMMISSION, 
ajn..  Tuesday.  July 


E  Street  N.W.. 
36 

public. 


20136 
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INTERNATIONAL  TRA*E 

TIME  AND  date:  lOK)  I 
17. 1979. 

PLACE:  Room  117. 70 1 
Washington,  D.C 

status:  Open  to  the 

MATTERS  TO  BE  CON^IDEREO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints, 

5.  Any  items  left  ove  * 
agenda. 

CONTACT  PERSON  FOll  MORE 

information:  Kenn<  th  R.  Mason. 
Secretary  (202)  523-^  161 

IS-1367-78  PUed  7-10-78: 11:14 
BILLING  COOE  7e2».a2-M 


12 

NATIONAL' 
BOARD. 


TRANSPOn  rATKM  SAFETY 


,  REGISTER'  Cn'ATNM 


ANNOUNCED 


"FEDERAL 
PREVIOUS 

July  5, 1979. 

PREVIOUSLY 

OF  MEETING:  Thursd^, 
a.m.  (NM-79-221 

CHANGE  IN  MEETING: 

Board  requires  that 
meeting  be  changed 

9  a.m..  Thursday,  Jul; 
The  agenda  remains 
previously  publishec . 


CONTACT  PERSON  FOI I 

information:  Sharoi 

6022. 

July  10. 1979. 

IS-1378-79  Filed  7-10-7B:  3:40  r^| 
BtLLNM  COOC  4t10-«S-M 
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.SAFirV 


occupational 
review  commissiom 

TIME  AND  date:  10:3(  I 
1979. 

place:  Room  1101. 
Washington,  D.C. 
STATUS:  Because  of 
this  meeting  will  be 

MATTERS  TO  BE 

personnel  rules  and 
CONTACT  PERSON 

information:  Mrs 

(202)  634-4015. 

Dated:  July  la  197& 

IS-1374-79  PIM  7-10-7B:  ZflS 
WLUNOCOOC  TSSS-S1-II 


if  necessary, 
from  previous 


lOF 
n  44  HI  39334, 


TIME  AND  DATE 
,  July  12. 1979. 9 


tie 


rhe  business  of  the 

time  of  this 
o: 

19, 1979. 
the  same  as 


Fleming,  202-472- 


ANO  HEALTH 

a.m.  on  July  11, 
K  Street  NW., 


1125 


he  subject  matter. 
Josed. 

internal 
>ractices. 


I  atrida  Bausell. 


n| 


Thursday 
July  12,  1979 


Part  II 


Department  of 
Transportation 


Federal  Highway  Administration 


Outdoor  Advertising  and  IMotorist 
Information 


■f 


UMI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

(FHWA  Docktl  Na  7»-27] 

National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information;  Establishment  and 
PtMication  of  Ctiarter 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice. 

summary:  The  FHWA  announces 
establishment  of  a  National  Advisory 
Committee  on  Outdoor  Advertising  and 
Motorist  Information.  The  Committee 
will  advise  the  FHWA  in  its 
reassessment  of  the  Highway 
Beautification  Act.  It  will  be  made  up  of 
representatives  of  various  groups  having 
an  interest  in  the  Highway 
Beautification  Program. 
DATES:  Comments  and  suggestions 
ccHiceming  the  establishment  of  this 
committee  are  welcome  and  must  be 
received  by  August  27. 1979.  This  notice 
will  take  effect  on  July  27. 1979. 

ADDRESS:  FHWA  Docket  No.  79-27. 
Federal  Highway  Administration.  HCC- 
10,  Room  4205.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  All  responses 
to  this  notice  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Moeller.  Chief,  Junkyard 
and  Outdoor  Advertising  Branch.  (202) 
245-0021.  or  Mr.  Edward  Kussy.  Deputy 
Assistant  Chief  Counsel  for  Right-of- 
Way  and  Environmental  Law.  (202)  42ft- 
0791.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  FHWA  is 
establishing  a  National  Advisory 
Committee  on  Outdoor  Advertising  and 
Motorist  Information.  The  Committee  is 
being  sponsored  by  the  Federal 
Highway  Administration.  The 
Committee  will  consist  of 
representatives  from  government, 
industry  and  citizen  groups  having  an 
interest  in  outdoor  advertising  and 
motorist  information.  The  Committee 
will  be  asked,  among  other  things,  to 
advise  the  Federal  Highway 
Administration  on  the  reassessment  of 
the  Highway  Beauti^cation  Program, 
which  was  announced  in  the  Federal 
Register  on  April  30. 1979.  at  44  FR 
25388. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
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of  the  National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information  is  necessary  in  the  public 
interest.  Meetings  of  the  committee  will 
be  open  to  the  public.  The  Committee's 
charter  is  set  forth  in  this  notice.  This 
notice  is  given  in  compliance  with  the 
Federal  Advisory  Committee  Act.  P.L 
92-463,  Oct.  6, 1972.  as  amended.  5 
U.S.C..  App.  I. 

Issued  on:  July  3. 1979. 
lohn  S.  HasaelL  [r.. 

Deputy  Administrator. 

Charter 

National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information. 

1.  Purpose 

This  Charter  establishes  the  National 
Advisory  Committee  on  Outdoor 
Advertising  and  Motorist  Information, 
and  sets  forth  regulations  for  its 
operation. 

2.  Scope  and  objectives 

The  Committee  shall  act  in  an 
advisory  capacity  to  the  Federal 
Highway  Administration  and  shall  not 
exercise  program  management 
responsibility  nor  make  decisions 
directly  affecting  the  programs  on  which 
it  provides  advice.  It  shall  investigate, 
report,  and  recommend,  and  shall 
provide  a  forum  for  the  exchange  of 
information  on  outdoor  advertising  and 
motorist  information  needs  adjacent  to 
the  Federal-aid  Interstate  and  Primary 
Highway  Systems.  The  advice  and 
recommendations  of  the  Committee 
shall  be  the  result  of  its  independent, 
collective  judgment. 

3.  Duties 

The  Committee  shall  be  responsive  to 
specific  assignments  made  by  the 
Sponsor  and  may  conduct  inquiries, 
workshops,  seminars,  and  studies  in 
cooperation  with  groups  in  the  private 
sector  and/or  State  and  local 
government  jurisdictions.  A  final  report 
will  be  submitted  to  the  Federal 
Highway  Administrator. 

4.  Duration 

The  Committee  will  remain  in 
existence  for  2  years  subsequent  to  the 
effective  date  of  this  Charter,  unless 
sooner  terminated  or  extended. 

5.  Official  to  whom  committee  reports 
The  Committee  reports  to  the  Federal 

Highway  Administrator. 

6.  Sponsor  and  off  ice  of  support 
The  Federal  Highway  Administrator 

shall  be  the  Sponsor  of  this  Committee, 
and  his/her  office  shall  furnish  support 
services. 

7.  Estimated  annual  cost 

Hie  estimated  annual  cost  is  $80,000 
which  includes  $50,000  for  members 


requesting  compensation  for  att  »ndanoe 
at  meetings,  and  $3a000  for  staff  support 
for  one  person  per  year. 

8.  Membership 

The  Committee  shall  consist  <  f  at 
least  10,  but  not  to  exceed  25  mi  mbers 
chosen  by  the  Federal  Highway 
Administrator  with  the  approva  of  the 
Secretary  of  Transportation.  Th  f  term  of 
the  members  shall  be  the  2-yeai 
duration  of  the  Committee.  The 
members  shall  be  chosen  from  t  le 
general  public  and  shall  be  chof  en  to 
provide  a  balanced  cross-sectio  i  of  the 
viewpoints  concerning  outdoor 
advertising  control  and  motorisi 
information  policies.  Accordingw, 
representation  will  be  afforded   ach  of 
the  following:  State  government 
municipal  government;  outdoor 
advertising  industry;  highway  ui  ers: 
environmental  organizations;  ac  idemic 
community:  roadside  coimcils;  ti  lurist 
industry;  alternate  information  i  ^sterns 
industry;  and  citizens  at  large. 
Membership  on  the  Committee  j  lall  be 
open  to  all  persons  otherwise  qi  ilified 
regardless  of  race,  religion,  sex,  lational 
origin,  or  age.  except  as  the  natii  re  of  the 
committee  might  otherwise  requ  re. 

9.  Officers 

The  Chairperson  of  the  Comm  ttee 
shall  be  chosen  from  among  the 
membership  by  the  Sponsor.  Tin 
Sponsor  shall  also  designate  an 
Executive  Director  and  may  des  jnate 
other  officers  as  needed. 

10.  Meetings 

The  Committee  shallhold  met  ings  as 
required. 

11.  Compensation  for  memben 

The  members  shall  not  receive  salary 
compensation  but  shall  be  reimb  irsed 
for  travel  and  accommodation  ej  penses. 

12.  Subcommittees 

The  Chairperson  is  authorized  to 
establish  subcommittees  with  th< 
approval  of  the  Sponsor  from  am  mg  the 
membership  of  the  Committee.  T  le 
subcommittees  shall  comply  witl  all 
regulations  to  which  the  parent  J 

committee  is  subject.  J 

13.  Reports  j 
All  Committee  and  subcommiti  ie         ! 

reports  and  recommendations  wil  be 
submitted  to  the  Executive  Direct  )r  who 
will  review,  transmit  and  recomr  end 
actions  to  the  Sponsor.  Official  rt  eases 
concerning  the  activities  of  these  px>up« 
shall  only  be  made  by  the  Sponsc 

14.  Filing  date 
July  27. 1979.  This  is  the  effecti>  b  date 

of  the  Charter,  which  will  expire :  yeara 
from  that  date  unless  sooner  terminated 
or  extended. 

(FR  Doc  79-21278  Filed  7-11.7ft  MS  amj 
t000C4S1»4MI 
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July  12,  1979 


Part  III 


Environmental 
Protection  Agenc] 


Gaseous  Emission  Regulations  for     ^ 
and  Later  Model  Year  Ught-Duty  Triicks 
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ERVmONMENTAL  PROTECTION 
AGENCY 

(40CFRPart86] 
[FRL  1092-71  .  . 

Control  of  Air  Pollution  From  New 
Motor  VeMdee  and  Motor  Vehicle 
Enginee;  Gaseous  Emission 
Regulations  for  1963  and  Later  Model 
Year  Light-Duty  Trucks 

AQENCV:  Environmental  Protection 
Agency.  ^ 

ACnow:  Notice  of  Proposed  Rulemaking. 

summary:  The  proposed  rule  would 
establish  more  stringent  hydrocarbon 
(HC)  and  carbon  monoxide  (CO) 
emission  standards  and  would  retain  the 
current  oxides  of  nitrogen  (NOx) 
standard  for  the  light-duty  truck  {LDT] 
class  for  1983  and  later  model  years.  In 
addition,  the  proposed  rule  would 
establish  new  standards  for  HC  and  CO 
idle  emissions  from  all  vehicles  in  the 
class  and  would  extend  the  existing 
standard  for  crankcase  emissions,  which 
presently  covers  only  gasoline-fueled 
vehicles,  to  diesel  LDTs.  The 
Environmental  Protection  Agency  (EPA) 
proposes  the  HC  and  CO  exhaust 
emission  standards  (including  idle 
standards)  as  they  apply  to  heavier 
light-duty  trucks  (those  which  have 
gross  vehicle  weight  ratings  (GVWR) 
greater  than  6,000  pounds  and  therefore 
fall  within  the  Clean  Air  Act's  definition 
of  heavy-duty  vehicles)  according  to  the 
requirements  of  Section  202(a)(3)(A)  of 
the  Clean  Air  Act  (42  USC  7521(a)(3)(A) 
as  amended  in  1977).  Other  emission 
standards  are  also  proposed  under  the 
prescribed  authority  in  Section  202(a)  of 
the  Clean  Air  Act  as  am^ded.  This 
action  also  proposes  to  change  the 
definition  of  useful  life  for  LDTs  and  the 
procedures  used  to  verify  the  durability 
of  emission  control  systems  over  the 
useful  life  of  the  vehicle  (which  has  a 
secondary  impact  on  evaporative 
emissions  and  proposed  diesel 
particulate  regulations).  Changes  are 
proposed  to  the  allowable  maintenance 
a  manufacturer  may  perform  on  test 
vehicles.  Also  proposed  are 
modiHcations  to  the  Selective 
Enforcement  Auditing  (SEA)  Program 
employed  for  all  LDTs  and  a  system  of 
nonconformance  penalties  potentially 
applicable  for  those  LDTs  having 
GVWRs  greater  than  6,000  pounds. 
Should  this  nonconformance  penalty 
system  be  implemented,  these  trucks 
could  be  certified  to  emission  levels  in 
excess  of  the  standards  upon  payment 
of  a  penalty  by  the  manufacturer. 

EPA  anticipates  that  if  these* 
regulations  are  promulgated  as  a  final 
rule,  total  mobile  source  emissions  will 


be  reduced  up  to  17  |  ercent  for  HC  and 
up  to  26  percent  for  (  O.  These 
reductions  correspor  d  to  urban  air 
quality  improvemenl »  of  3.4  percent  for 
oxidants  and  9  perce  tit  for  carbon 
monoxide. 
DATES:  Comments  re  ceived  by  October 
10, 1979  will  be  cons  dered  during  final 
rulemaking.  The  final  rule  will  be 
published  as  soon  as  practical  after 
consideration  of  the  comments  received 
by  this  date,  and  wil   take  effect  80  days 
after  publication.  Th  » 1983  model  year 
will  be  the  first  affe<|ted  by  the  proposed 
action. 

Public  hearing:  A  mblic  hearing  on 
the  provisions  of  tht  proposed 
regulations  will  be  c  jnvened  on 
September  10, 1979 
of  this  hearing  will 
Pursuant  to  section 


rhe  time  and  place 

I  e  announced  later. 

07  of  the  Clean  Air 


Act.  the  record  of  th  !  public  hearing  will 


be,  kept  open  for  30 
close  of  the  hearing 


I  ays  following  the 
to  provide  an 


opportunity  for^subi  iission  of  rebuttal 
and  other  informati*  n. 


address:  Interestec 
submit  written  comfients 
rulemaking  to  the  U 
Protection  Agency, 
Section,  Waterside 
(EPA  Library),  401 
Washington,  D.C.  2t460. 

Four  copies  of  coi  iments  are 
requested  but  not  r<  quired 

agency: 

INFORldATION 


persons  may 
on  this 
8.  Environmental 
Central  Docket 
^all  Room  2903B 
Street,  SW., 


M 


FOR  FURTHER 

Mr.  John  Anderson, 
Technology  Divisio  i 
Protection  Agency. 
Ann  Arbor.  Michig 
868-^1496. 


contact: 

Emission  Control 
Environmental 
J565  Plymouth  Road, 
telephone  (313) 


m 


Public  Participation 


SUPPtEMENTARY 

Interested  persons 
this  rulemaking  by 
comments  to  the 
above  address,  by 
hearing,  or  both.  Tc 
the  Agency  request  i 
comments  be 
public  hearing.  It  is 
assure  all  interested  I 
opportunity  to  stud  ( 
which  may  become 
final  action  in  this 
Accordingly,  the  A 
consider  in  this 
which  cannot  be  miide 
public.  Parties  who 
information  in 
Proposed  Rulemak^g 
EPA  will  not 
the  commentor,  an 
are  claimed,  in  wh4le 
confidential. 


resp  )nse 


consK  er, 


INI  ormation: 

nay  participate  in 
ubmitting  written 
Af  ministrator  at  the 
ttending  the  public 
the  extent  possible, 
that  written 
submitted  prior  to  the 
EPA's  intention  to 


parties  an 
all  information 
the  basis  for  EPA's 
iroceeding. 
ency  will  not 
rulemaking  any  material 
available  to  the 
wish  to  submit 

to  this  Notice  of 
are  cautioned  that 
but  will  return  to 
comments  which 
or  in  part,  to  be 


Background 

Although  there  hav( 
control  of  air  poUutioi 
control  regions  still ' 
ambient  air  quality  sti  mdards 
vehicle-related  pollutants, 
trucks  contribute  a  si 
the  total  nationwide 
hydrocarbons,  carbot 
oxides  of  nitrogen;  ye 
not  been  controlled  tc 
represented  by  existii  g 
vehicle  standards  (gn  ater 
reduction  of  HC  and 
uncontrolled  state), 
constitute  one  of  the 
sources  of  emission 
quality  improvement 
regulations  will  realise 
HC  and  CO. 


been  gains  in 
,  many  air  quality 
'  to  meet  the 

for  motor 

.    1.  Light-duty 

iij  nificant  portion  of 
^nissions  of 
monoxide,  and 
to  date  they  have 
the  stringency 
light-duty 
than  95% 
I  ;0  from  the 
1  ley  therefore 

lore  important 
r  iductions  and  air 
The  proposed 
this  reduction  for 


1.  History  of  the  Ugh 


-Duty  Truck  Class 


inclu(  ed 


sise 


pas{  enger ( 


class 


and 


The  first  Federal 
control  of  motor  vehi 
placed  trucks  and 
having  gross  vehicle 
(GVWR)  of  6.000 
(typically  "half  ton" 
in  the  light-duty 
LDV  class  also 
and  so,  beginning  in 
year,  trucks  of  this 
the  first  Federal 
standards.  As  a  result 
EPA  removed  these 
light-duty  vehicle 
light-duty  truck  class , 
1975  model  year.  Th« 
contained  all  vehicles 
passenger  cars  and 
less  than  6,000  lbs., 
mostly  of  pick-ups 
with  GVWR  greater 
including  some 
at  that  time  classed 
vehicles,  the  engines 
subject  to  the 
emission  regulations 
The  LDV  and  latei 
applicable  to  pick-' 
the  6.000  lbs.  GVWR 
always  more  stringe  it 
standards  applicabh 
vehicles  above  the 
vans  above  and  beldw 
physically  similar, 
equally  well  suited 
transportation,  the 
Over  the  course  of  a 
vehicles  above  the 
being  sold.  This  " 
GVWR  and  less 
effective  emission 
undermined  the 
emission  control 
expanded  the  LDT 


-U|S 


regulations  for  the 

le  emissions 
sir^ilar  vehicles 
A^eight  ratings 
pou  ids  or  less 

tick-ups  and  vans) 
vehicle  (LDV)  class.  The 
passenger  cars 
he  1968  model 
were  subject  to 
car  emission 
of  a  court  order  •. 
I  rucks  from  the 
and  created  the 
effective  for  the 
new  class 
which  were  not 
ihich  had  GVWR 
group  composed 

vans.  Trucks 
Ihan  6,000  lbs. 
pick-  jps  and  vans,  were 
heavy-duty 
of  which  were 
heavyjduty  engine  (HDE) 


IS 


the  LDT  standards 

and  vans  below 
ceiling  were 

than  the  HDE 
to  the  same  type  of 
ceiling.  Pick-ups  and 
the  ceiling  were 
however,  and  about 
use  as  personal 
primary  use  of  both. 

few  years  more 
(IVWR  ceiling  were 
mi  ration"  to  higher 
exp  insive,  less 

c(  ntrol  systems 
Federal  mobile  source 
.  EPA  therefore 
.  effective  for 


pre  ^am. 


c  ass. 


^International  Harvest^  Co.  v.  Ruckleshau$.  47t 
F.2d  615  (DC  Cir  1973). 
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'  the  1979  model  year,  by  raising  the 
GVWR  ceiling  to  8,500  lbs.  Ceilings  of 
6,000  lbs.  for  curb  weight  and  46  square 
feet  for  vehicle  frontal  area  (later 
amended  to  45  square  feet)  were  also 
added  to  help  separate  the  smaller  and 
lighter  trucks  used  primarily  for 
personal  transportation  firom  the  larger 
and  heavier  trucks  used  primarily  in 
commercial  applications.  Ilie  LDT 
standards  for  HC,  CO.  and  NOx  were 
changed  for  the  same  year  to  reflect 
advances  in  emission  control  technology 
as  demonstrated  on  light-duty  vehicles. 
EPA  considered  the  heavier  wei^ts  and 
larger  road  loads  (aerodynamic  drag 
and  tire  rolling  resistance)  typical  of 
light-duty  trucks  when  it  decided  how 
much  emission  control  should  be 
required  when  the  LDV  technology  was 
applied  to  LDTs. 

The  fuel  evaporative  emission 
standard  for  the  LDT  class  was  first  set 
at  2  grams  per  test  for  1975,  measured 
using  a  carbon  trap  procedure  later 
found  to  greatly  underestimate  actual 
evaporative  emissions.  For  1978,  EPA 
adopted  a  better  measurement 
procedure  (the  SHED  test)  and  set  the 
standard  at  6  grams.  Because  of  the 
greater  acciu-acy  of  the  new  procedure, 
the  new  6-gram  standard  was  more 
stringent  than  the  old  2-gram,  carbon- 
trap  standard.  In  1979,  trucks  in  the  6,000 
to  8,500  GVWR  range  came  under  this  6- 
gram  standard  due  to  the  redefinition  of 
the  LDT  class.  A  2-gram.  SHED-based 
standard  will  take  effect  for  the  1981 
model  year. 

2.  Statutory  Provisions 

From  the  rulemaking  which 
established  the  separate  light-duty 
trucks  class  up  until  this  ndemaking, 
light  trucks  have  been  regulated  solely 
under  the  general  authority  of  Section 
202(a)  of  the  Clean  Air  Act  (with  the 
exception  of  the  recently  proposed 
particulate  standards).  Congress  had  set 
no  speciBed  reductions  for  these 
vehicles  to  meet.  With  the  Clean  Air  Act 
Amendments  of  1977,  Congress  created 
a  statutory  heavy-duty  class.  All 
vehicles  over  6,000  pounds  are 
considered  to  be  "heavy-duty"  under 
Section  202(b)  (3)(C)  of  the  Clean  Air 
Act.  This  classification  includes  the 
6.000-8,500  pound  GVWR  portion  of 
EPA's  light-duty  truck  class.  Thus,  that 
portion  of  the  LDT  class,  as  well  as 
EPA's  heavy-duty  engine  class,  must 
meet  the  emission  reductions  required 
by  the  Act  for  heavy-duty  vehicles. 

The  Act  goes  on  to  prescribe  a  system 
under  which  HC,  CO,  and  NOx 
standards  for  1983  and  later  model  year 
heavy-duty  vehicles  are  to  be 
established.  Initially.  Section  202(a)(3) 


(A)(ii)  of  the  Act  calls  for  EPA  to 
promulgate  regulations  establishing 
"statutory  standards"  requiring  at  least 
a  90%  reduction  in  HC  and  CO  by  the 
1983  model  year  and  at  least  a  75% 
reduction  in  NOx  by  the  1985  model 
year.  These  percentage  reductions  are 
calculated  from  1969  model  year 
"baseline"  levels  for  HC  and  CO  and 
from  a  1973  model  year  "baseline"  (or 
1972  for  those  engines  having  NOx 
control  in  1973)  level  for  NOx.  These 
reductions  closely  parallel  those 
required  for  light-duty  vehicles. 
However,  the  Act  permits  EPA  to  give 
manufacturers  more  time  to  apply  the 
appropriate  technology  to  "heavy-duty" 
vehicles  than  Congress  itself  gave  for 
manufacturers  of  light-duty  vehicles, 
which  must  meet  their  final  standards  in 
1981.  EPA  also  uses  different  baseline 
model  years  in  conjunction  with  heavy- 
duty  vehicles. 

According  to  Subparagraphs  202(a)(3) 
(B)  and  (C)  of  the  Act.  the  Administrator 
may  revise  the  statutory  standards 
otherwise  mandated  by  the  Act.  The 
Administrator  may  take  this  action  if  he 
finds  "that  compliance  with  the 
emission  standards  otherwise 
applicable  for  such  model  year  caiinot 
be  achieved  by  technology,  processes, 
operating  methods,  or  other  alternatives 
reasonably  expected  to  be  available  for 
production  for  such  model  year  without 
increasing  cost  or  decreasing  Kiel 
economy  to  an  excessive  and 
unreasonable  degree."  Revised 
standards  may  apply  only  for  a  period  of 
three  years,  beyond  which  either  more 
stringent  standards  or  the  original 
statutory  standards  will  apply. 

In  addition.  Section  206(g)(1)  of  the 
Act  states  that  "*  *  *  in  the  case  of  any 
class  or  category  of  heavy-duty  vehicles 
or  engines  to  which  a  standard  under 
Section  202(a)  of  this  Act  applies,"  a 
manufacturer  can  obtain  or  retain  a 
certificate  of  conformity  covering  hedvy- 
duty  vehicles  or  engines  which  do  not 
meet  applicable  emission  standards  by 
paying  a  nonconformance  penalty.  This 
does  not  necessarily  mean,  however, 
that  Congress  intended  that  this 
nonconformance  penalty  alternative 
should  be  available  to  manufacturers  of 
any  6.000-8,500  GVWR  LDTs  unable  to 
meet  the  1983  (or  1985)  and  later  model 
year  HC.  CO.  and  NOx  standards. 

The  report  of  the  House  Committee, 
which  initially  proposed  the 
nonconformance  penalty  provision  that 
eventually  was  adopted  by  Congress, 
only  refers  to  the  use  of 
nonconformance  penalties  in 
conjunction  with  "revised  standards," 
i.e.,  revisions  to  the  1983  statutory 
standards  for  HC  and  CO  and  revision 


to  the  1985  statutory  standard  or  NOx. 
(RR.  Rep.  No.  95-294,  95th  Co  g.  Ist 
Sess.  275  (1977)).  The  House  «  >ort 
indicated  that  revised  standar  s  were  to 
be  implemented  if  EPA  detera  ned  that 
manufacturers  would  be  unab  >  to  meet 
the  statutory  HC,  CO,  and  NO  c 
standards  within  the  time  frau  e 
provided  in  the  Act.  To  ensure  that 
standards  would  not  be  relaxc  i  more 
than  necessary  in  moving  iron  statutoiy 
to  revised  levels,  EPA  was  din  cted  to 
set  revised  standards  at  levels  based  on 
the  capability  of  the  industry's 
"technological  leader."  A 
nonconformance  penalty  alter  ative 
was  then  to  be  made  available  to 
accommodate  those  "technolo  ical 
laggards"  unable  to  meet  estal  lished 
standards.  By  paying  the 
nonconformance  penalty,  the  1  iggards 
would  be  able  to  continue  sell  ig 
engines  while  improving  their  '' 

technology  to  the  point  where  fcey  could 
meet  the  standards. 

The  implication  EPA  has  dra  mv  from 
this  legislative  history  is  that  t  e 
nonconformance  penalty  alten  ative  is 
not  necessarily  to  be  made  av£able  in 
conjunction  with  every  emissic  a 
standard  for  heavy-duty  vehicl  >s 
promulgated  pursuant  to  Sectit  n  202(a). 
Since  the  nonconformance  pen  ilty 
alternative  is  intended  to  accoi  unodate 
"technological  laggards",  it  nee  i  be 
made  available  only  in  the  evei  it  that 
applicable  emission  standards  ire 
established  according  to  the  ca  labilities 
of  the  industry's  technological   sader. 

In  summary,  then.  EPA's  pos  ion 
regarding  tiie  regulation  of  HC.  :0  and  ' 
NOx  emissions  from  heavy-dut 
vehicles  or  engines  is  that  the  /  ct 

envisions  that  regulations  for  U  83  and 
later  model  year  heavy-duty  ve  icles 
promulgate  the  statutorily-pres(  ribed 
standards  if  the  industry  as  a  w  lole  can 
comply  with  those  standards.  If  the 
industiy  as  a  whole  can  comply  no 
conformance  penalty  altemativi  need 
be  made  available  to  accommo(  ate 
"technological  laggards."  If  som  s.  but 
not  all,  manufacturers  are  able  t )  meet 
the  statutory  standards,  EPA  is  i  till  to 
adopt  those  standards  but  also  i  >  to 
provide  a  nonconformance  pens  ty 
alternative  to  accommodate  the 
industry's  "technological  laggan  s."  If 
even  the  industry's  technologies  leader 
cannot  meet  the  statutory  standi  rds. 
Uien  EPA  is  to  revise  die  standai  ds  to 
levels  which  the  leader  can  mee  and  \m. 
to  provide  a  nonconformance  pe  lalty 
alternative  to  accommodate  the 
laggards. 

Section  206(g)  of  the  Act  presc  ibes 
several  criteria  which  EPA  is  to 
incorporate  into  any  nonconform  mce 


Fedaral  Regirt»r  /  Vol.  44.  No.  135  /  Th  ireday.  luly  12.  1979  /  Propoaed  Rule* 


penalty  mechanism  it  may  adopt.  As  a 
resultr  any  nonconfonnance  penalty 
system  applicable  to  light-duty  trucks 
will  include  the  following  features: 

(1)  Of  all  light-duty  trucks,  the  option 
of  paying  nonconformance  penalties 
rather  than  coaiplying  with  the 
standards  is  potentially  available  only 
with  respect  to  those  LDTs  with  GVWR 
in  excess  of  6.000  pounds,  i.e.,  only  to 
that  "upper"  portion  of  the  light-duty 
truck  class  which  must  conform  to' the 
statutory  requirements  for  "heavy-duty 
vehicles"  as  the  term  is  defined  by  the 
Clean  Air  Act. 

(2)  While  a  manufacturer  may  chose 
to  certify  or  produce  light-duty  trucks  at 
emission  levels  above  the  standards, 
there  are  Umits  as  to  how  high  these 
levels  may  be.  The  Administrator  is  . 
directed  to  establish  these  "upper 
limits"  on  the  basis  of  what  the 
Administrator  determines  to  be 
"practicable"  (Section  206(gH21  of  the 
Clean  Air  Act).  The  "upper  limits"  will 
correspond  to  the  lowest  emission  levels 
which  the  Administrator  determines  the 
industry  as  a  whole  (including 
"technological  laggards")  has  the 
capability  of  achieving.  Under  that 
approach,  all  manufacturers  would  be 
capable  of  continuing  engine  production 
when  the  1983  standards  go  into  effect. 

(3)  Therefore,  if  the  Administrator 
promulgates  standards  which  are 
practicable  for  the  industry  as  a  whole, 
upper  limits  would  be  set  at  the  same  , 
levels  as  the  standards.  Thus,  no  range 
of  nonconforming  emissions  could  exist 
for  which  nonconformance  penalties 
would  be  available  as  an  option  to 
manufacturers. 

(4)  EPA  will  conduct  assembly-line 
testing  to  determine  the  extent  to  which 
light-duty  trucks  qualifying  as  heavy- 
duty  vehicles  are  not  in  compliance  with 
the  regulations  under  which  any 
applicable  certificate  of  conformity  was 
issued.  Any  nonconformance  penalty 
assessment  will  be  based  on  Uie  results 
of  that  testing.  Fdr  any  configuration 
which  has  been  certified  to  levels  at  or 
above  the  standards  and  which 
subsequently  fails  a  Selective 
Enforcement  Audit,  a  manufacturer  can 
choose  to  continue  producing  the 
nonconforming  vehicles  by  paying  a 
nonconfonnance  penalty  based  on 
further  testing  rather  than  to  suspend 
production  or  to  bring  production 
vehicles  of  the  configuration  into 
conformity.  EPA  plans  to  order  SEA 
testing  on  any  configuration  which  is 
certified  to  levels  above  the  standards. 

(5)  Nonconfonnance  penalties  may 
vary  from  pollutant  to  pollutant. 

(6)  Penalties  may  vary  by  type  of 
vehicle. 


loes  not  establish 


(7)  Penalties  must  t  ike  into  account 
the  degree  to  which  e  nissions  exceed 
the  standards. 

(8)  Penalties  must  ^e  periodicaUy 
increased. 

(9)  Penalties  must  ifemove  any 
competitive  disadvan  tage  to 
manufacturers  which  choose  to  produce 
vehicles  in  compliant 
relative  to  those  man  ifacturers  which 
choose  to  pay  noncoi  formance 
penflties. 

The  Clean  Air  Act! 
minimum  standards  i  ar  vehicles  which, 
because  their  GVWR  is  less  than  6,000 
lbs.,  are  not  in  the  sti  tutory  "heavy- 
duty"  class  and,  beet  use  of  the  court 
decision,  are  not  fai  tie  statutory  light- 
duty  vehicle  class.  Tl  lese  vehicles,  the 
bottom  portion  of  the  light-duty  truck 
class  as  EPA's  regula  tions  define  it.  are 
still  included  in  the  g  ;neral  statutory 
authority  described  s  bove.  however. 

Finally,  all  motor  \  ehicle  emission 
standards  under  the  i^lean  Air  Act  must 
apply  to  vehicles  or  (  ngines  for  their 
"useful  life."  The  Ac  directs  tiie  EPA 
Administrator  to  pre  cribe  regulations 
under  which  the  "us«  ful  life"  will  be 
determined.  The  Act  constrains  the 
"useful  life"  of  vehic  es  in  the  light-duty 
truck  class  (both  abc  ve  and  below  6,000 
lbs.  GVWR]  to  be  5  ]  ears  or  50.000  miles 
(or  the  equivalent),  v  hichever  first 
occurs,  unless  the  A<  ministrator 
determines  that  a  loi  ger  period  is 
appropriate. 

Summary  of  the  Proj  omI 


PoMutsnt 


1.  Statutory  HC  and 
Emission  Standards 
Trucks  With 
8,500  lbs.  (Including 


:0  Exhaust 
vr  Light-Duty 
GVWR  Between  6.000  and 
die  Standards) 


In  its  initial  approi  ch  to  this  proposed 
rulemaking.  EPA  hac  planned  on 
proposing  LOT  stanc  ards  based  on 
maximum  feasibility  and  stringenty. 
similar  to  LDV  stanc  ards.  Those 
standards  were  mon  stringent  than  the 
ones  being  here  prop  osed.  EPA  now 
believes  it  is  more  a  ^propriate  to  apply 
the  statutory  reducti  )ns  which  Congress 
has  established  for  I:  eavy-duty  vehicles. 
The  proposal  include  s  regulations 
implementing  the  stc  tutory  90% 
reduction  HC  and  O  )  exhaust  emission 
standards  for  the  po  tion  of  the  light- 
duty  truck  class  whi  :h  falls  within  the 
statutory  "heavy-du  y"  class;  i.e.,  those 
in  the  6.000  to  8.500  1  is.  GVWR  range. 

EPA  has  recently  (;ompleted  baseline 
testing  of  1969  gasol  ne-fueled  light-duty 
trucks  in  the  8.000  to  8.500  lb.  GVWR 
range.  The  final  prof  osed  emission 
levels,  representing  1 1 90%  reduction 
fit>m  baseline  levels  appear  below. 


UMI 


HC.. 
CO.. 


OS 
10 


A  collection  of  the  d  ita  used  in 
generating  these  stancbrds  may  be 
found  in  die  Public  Do  :ket  established 
for  this  proposed  ruler  taking  (No. 
OMSAPC-79-2), 

EPA  is  not  proposin  ;  to  revise  the 
statutory  1963  standai  is  for  HC  and  CO 
under  the  provisions  o  '  Sections 
202(a)(3)(Bl  and  [Q  of  the  Clean  Air  Act 
The  Administrator  is  i  nable  at  this  time 
to  make  the  finding  of  infeasibility 
required  by  section  20  S(aH3KC)  as  a 
precondition  to  revisic  n.  In  fact,  as 
explained  further  in  tl]  s  preamble,  EPA 
is  confident  that  comp  iance  with  the 
standards  can  be  achi  >ved  by  techologly 
which  is  similar  to  the  t  which  has 
already  been  demons!  rated  on  light-duty 
vehicles,  which  will  b  !  available  for 
adaption  to  light-duty  trucks  for  1963. 
which  will  not  increas  e  cost  to  an 
excessive  or  unreasor  able  degree,  and 
which  will  not  decrea  le  fuel  economy. 
However,  manufactur  irs'  and  others' 
comments  on  feasibili  [y  will  be 
considered.  If  these  a  ^mments  indicate 
that  revisions  are  wai  ranted,  the 
standards  will  be  revi  led. 

Standards  for  the  o  tntrd  of  HC  and 
CO  emissions  during  rehicle  idle 
(hereafter  called  the  i  He  HC  and  idle 
CO  standards)  are  pr  posed  also.  The 
values  are  970  ppmC  or  HC  and  A7 
percent  for  CO.  The  l<  vels  of  the 
standards  are  equal  t( » the  idle 
standards  recentiy  pr  tposed  for  heavy- 
duty  engines  (44  PR  3'  603.  June  15. 1979). 
For  that  rulemaking.  I  PA  derived  idle 
HC  and  CO  levels  by  applying  a  90% 
reduction  to  heavy-du  ty  uncontrolled 
baseline  idle  data.  It  i  s  EPA's  position    - 
that  this  heavy-duty  (  ata  characterizes 
light-duty  truck  idle  e  nission  as  well. 
However,  comments  t  ddressed  to  EPA's 
treatment  of  the  idle  i  tandards  are 
encouraged  (see  acco  npanying 
"Request  for  Commer  ts"  section). 

The  methodology  o  and  data  from  the 
heavy-duty  idle  basel  ne  program  is 
presented  in  the  Tech  lical  Report  titled 
"1969  Heavy-Duty  E^  [ine  Baseline 
Program  and  1983  Standards 
Development."  availaple  throu^  the 
Public  Docket  estabHi  hed  for  that 
proposed  rulemaking 
4). 

At  present  there  ar^  i 
procedures  in  effect  fi  r  measuring  idle 
HC  and  idle  CO  from  i^t-duty  tnickSk. 
EPA  is  therefor  propo  ling  such  a 
procedure.  The  new  p  ticedare  is  the 
only  proposed  change  to  current 


No.  0MSAPC-7». 


no  Q*A  test 


Federal  Regigter  /  Vol.  44.  No.  135  /  Thursday.  July  12.  1979  /  Proposed  Rules 


emission  testing  procedures  and  it  is 
identical  to  the  procedures  proposed 
recently  for  heavy-duty  engines  (44  FR 
9464  2/13/79).  The  flexible 
preconditioning  procedure  and  less 
restrictive  instrumentation 
specifications  for  the  idle  procedure 
permit  the  straightforward  adoption  of 
regulations  under  Section  207(b)  of  the 
Act.  if  the  Administrator  makes  the 
appropriate  determinations-specified  in 
Section  207(b). 

Separate  standards  for  idle  HC  and 
idle  CO  are  proposed  because  of  the 
significance  of  idle  emissions  in  urban 
areas.  Assurance  of  effective  control 
will  be  obtained  through  separate  idle 
standards.  Idle  operation  represents 
about  20%  of  the  operation  in  die  urban 
environment.  Operation  in  certain 
congested  traffic  situations,  such  as  at 
traffic  signals  and  during  bumper-to- 
bumper  traffic  would  result  in 
significantly  higher  idle  times.  Such 
-  congested  traffic  situations  can  result  in 
locaP'hot  spots"  of  CO. 

Adoption  of  idle  HC  and  CO 
standards  will  also  allow  the  adoption 
of  warranty  regulations  under  Section 
207(b)  of  the  Act,  if  the  Administrator 
makes  the  appropriate  determinations 
specified  in  Section  207(b). 

2.  General  Authority  HC  and  CO 
Standards  for  Light-Duty  Trucks  with 
GVWR  Under  6,000  lbs. 

EPA  proposes  that  LDTs  with  GVWR 
under  6,000  lbs.  be  subject  to  the  same 
numerical  standards  for  HC  and  CO,  i.e.. 
the  90%  reduction  standards,  as  LDTs 
wriUi  GVWR  between  6,000  and  8,500 
lbs.  This  provision  includes  the  idle  HC 
and  idle  CO  standards.  EPA  proposes 
these  standards  under  the  general 
authority  of  section  202(a)(1)  of  the 
Clean  Air  Act.  HC  and  CO  emissions 
fit)m  IDTs  under  6.000  lbs.  GVWR 
contribute  to  air  pollution  which 
endangers  public  health.  Further, 
although  the  levels  of  the  proposed  HC 
and  CO  standards  are  keyed  to  the 
emissions  of  1969  vehicles  with  GVWR 
above  6,000  lbs..  EPA  anticipates  that 
they  will  be  reasonable  standards  for 
the  under-6,000  lbs.  GVWR  group.  EPA 
believes  that  this  group  of  LDTs  could  in 
fact  meet  substantially  more  stringent 
HC  and  CO  standards.  In  particular,  the 
smallest  and  lightest  could  meet  the 
1983  passenger  car  standards  of  0.41 
grams  per  ndle  HC  and  3.4  grams  per 
mile  CO.  However.  EPA  does  not  wish 
to  discourage  downsizing  and  weight 
reductions.  More  stringent  standards  for 
the  under-6,000  lbs.  GVWR  group  would 
have  such  a  discouraging  effect  The 
period  before  1983  will  permit  the 
development  and  application  of  the 


technology  required  for  compliance  for 
the  under-6,000  lbs.  GVWR  vehicles,  at 
reasonable  cost  just  as  it  will  for  the 
6,000  to  8,500  lbs.  GVWR  group. 

3.  Crankcase  Emission  Standards  for 
Diesel  Light-Duty  Trucks 

Except  for  one  engine  line 
representing  only  a  small  fraction  of 
li^t-duty  diesel  engine  sales,  all  light- 
duty  diesel  engines  currently  being 
produced  (both  for  LDV  and  LDT)  have 
crankcase  controls.  However,  such 
control  is  not  required  by  regulation  and 
there  are  indications  that  as  new 
gaseous  and  particulate  standards  are 
appUed  to  light-duty  diesels. 
manufacturers  may  desire  to  remove 
crankcase  controls  from  those  engines. 
Although  the  number  of  diesel  LDTs  is 
currently  small,  the  number  of  diesel 
vehicles  of  all  types  is  rising  and  it  is 
possible  that  significant  diesel 
penetration  of  the  LDT  market  could 
occur  in  future  years.  In  order  to 
maintain  crankcase  controls  and 
preclude  a  new  emissions  problem  in 
the  event  that  such  penetration  does 
occur,  EPA  proposes  to  regulate  UDT 
diesel  crankcase  emissions.  Statutory 
authority  for  proposing  such  controls  is 
provided  under  Section  202(a)  of  the 
Clean  Air  Act  The  current  HC  emission 
regulations  place  controls  on  crankcase 
emissions  bom  gasoline-fueled  engines, 
but  not  from  diesel  engines.  It  is 
inappropriate  that  diesel  engines 
continue  to  be  excluded  from 
regulations  which  apply  to  a  competing, 
engine.  In  addition  to  being  a  source  of 
HC  and  CO  emissions,  recent  testing 
indicates  the  possible  presence  of ' 
li^arious  nitrosamines  in  diesel  crankcase 
gaseous  flow  (refer  to  EPA  report  titled 
"Diesel  Crankcase  Emissions 
Characterization.  Final  Report  of  Task 
No.  4,  Contract  68-03-2196."  May  1977 
for  description  and  summary  of  test 
results).  Nitrosamines  are  a  very  strong 
carcinogen  in  animals  and  strongly 
suspected  to  be  carcinogenic  in  humans. 

The  same  testing  also  indicated  that 
the  particulate  emissions  from  diesel 
crankcase  flow  consisted  mostly  of 
lubricating  oil.  Recent  work  by  other 
researchers  has  indicated  that  whereas 
fresh  lubricating  oil  appears  to  be 
nonmutagenic.  it  quickly  becomes 
mutagenic  with  use.  Therefore,  it  is  very 
likely  that  diesel  crankcase  emissions 
could  be  mutagenic  (as  measured  by 
Ames  testing)  soon  after  each  oil 
change.  (For  further  information  on 
"Ames  testing"  refer  to  the  article  tided 
"Methods  for  Detecting  Carcinogens  and 
Mutagens  wiUi  the  Salmonella/ 
Mammalian — Mirosome  Mutagenicity 
Test"  by  B.  N.  Ames.  J.  McCann,  and  R 


Yamasaki.  Mutation  Researdf  31  (1975), 
pgs.  347-364.) 

4.  Revised  Definition  of  "Use)  il  Life 
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EPA  interprets  section  202( 
Clean  Air  Act  to  allow  the 
Adminisfrator  to  determine 
appropriate  useful  life  for  a 
truck  is  the  average  total  life 
trucks  of  the  same  configurati|>n 
Administrator  proposes  to 
determination  during  this  rulelnaking 
and  to  define  the  useful  life 
This  proposal  is  consistent 
Administrator's  action  and 
during  the  rulemaking  that  es^blished 
emission  regulations  for  moto  cycl 
FR  1122,  January  5, 1977),  die 
recent  rulemaking  in  which  a 
of  useful  life  was  an  issue. 

EPA  proposes  to  amend  the 
definition  of  "useful  life"  for  1 
trucks.  The  present  definition 
50,000  miles  (or  the  equivalen  ) 
whichever  occurs  first  is 
short  The  proposed  revision 
useful  life  as  the  average 
up  to  vehicle  retirement  or  _ 
replacement  or  rebuild.  Since 
may  vary  among  manufacture  s 
among  vehicle  types  produce! 
single  manufacturer,  EPA  pro 
the  manufacturer  of  a  vehicle 
the  duration  of  this  period  in 
years,  hours  of  operation,  or 
combination  of  these.  The 
however,  consfrained  to  be 
5  years  or  50,000  miles  whichever 
first  or  the  period  of  the  basic 
mechanical  warranty  on  the 
assembly,  whichever  is  longei 

The  consfraint  that  the  usef  il  life  be 
not  less  than  5  years  or  50.000piile8, 
whichever  occurs  first,  is  . 
because  this  is  the  minimum 
allowed  by  section  202(d).  llu 
constraint  that  the  usefiil  life 
than  the  period  of  the  basic  mechanical 
warranty  on  the  engine  assem  >ly  is 
proposed  to  help  prevent  a  ma  lufacturer 
from  reducing  the  effectivenes 
emission  regulations  by  dete 
vehicles  to  have 

average  periods  before  retirenfsnt  or 
engine  rebuild  or  replacement 

The  revised  definition  of  useful 
will  apply  to  all  phases  of  die 
light-duty  truck  emission  contifil 
program.  LDTs  will  be  certifie< 
they  are  determined  to  comply  with 
emission  standards  for  their  n 
useful  life.  Manufacturers  will 
required  to  give  emission  warranties 
the  redefined  useful  life.  And . 
LDTs  wUl  be  liable  to  recall  foi 
period. 

In  order  to  alert  LDT 
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warrantiea  on  flieir  vehides,  EPA 
proposes  that  the  tune-up  and  fuel 
economy  labels  and  the  maintenance 
instructions  for  each  LDT  specify  what 
period  or  distance  the  manufacturer  has 
determined  to  be  the  useful  life  for  that 
vehicle,  and  also  state  that  the  vehide 
comjrfies  with  EPA  regulations  for  that 
period.  The  maintenance  instructions 
will  also  explain  the  method  the 
manufacturer  used  to  detennine  the 
useful  life. 

5.  Iteviaed  Durability  Ptvvisiopa 

EPA  proposes  to  amend  the  durability 
testing  requirements  for  exhaust 
emissions  and  ttie  procedure  used  to 
apply  durability  results  fttjm  durability- 
data  vehicles  to  emission-data  vdbides 
when  determining  the  compliance  of  the 
latter  with  emission  standards.  The 
current  procedure  involves  the  use  of 
deterioration  factors  derived  from 
50.000-mile  testing  of  prototype  vehides. 
The  proposed  procedure  involves  two 
new  types  of  deterioration  factors: 
preliminary  deterioration  factor*  and  in- 
use  deterioration  factors. 

EPA  propose*  to  allow  each 
manufacturer  to  design  the  test 
procedure  used  to  determine  preliminary 
deterioration  factors  for  its  vdiides. 
Manufacturers  will  submit  descriptions 
of  the  test  procedures,  the  data  frttm  the 
testing,  and  the  resulting  preliminary 
deterioration  factors.  The  preliminary 
factors  will  be  based  on  the  amended 
definition  of  useful  life.  One  set  of 
factors  will  be  submitted  for  each  engine 
family-emission  control  system 
combination  (hereafter  called  a  family- 
system  combination).  EPA  does  not 
propose  that  the  manufacturer  be 
required  to  test  one  vehicle  from  every 
family-system  combination  or  even  thiat 
it  be  required  to  test  complete  vehicles, 
provided  the  manufacturer  states  it  has 
designed  the  procedures  in  accordance 
with  good  engineering  practice. 

Once  submitted,  the  preliminary    ' 
deterioration  factors  will  be  used  to 
project  the  low-mileage  emissions  of  the 
manufacturer's  emission-data  vehides 
to  the  end  of  each  vehicle's  useful  life. 

The  manufacturer  will  submit  and  use 
preliminary  deterioration  factors  for  the 
1983  model  year,  for  any  model  year  in 
which  the  manufacturer  introduces 
LDTs  in  a  new  family-system 
combination,  for  any  model  year  in 
which  it  redesigns  a  family-system 
combination  so  substantially  that  it 
creates  a  new  combination,  and 
possibly  in  the  model  year  following 
each  of  these  years  depending  on  the 
progress  of  the  manufacturer's  in-use 
mileage  accumulation  program.  The 
proposed  requirements  for  this  program 


are  described  in  the  fc^lowing 
paragraphs. 

EPA  proposes  that  i^a  model  year  in 
which  a  manufacturer  list  submits 
preliminary  deteriorat  on  factors  for  a 
family-system  combin  ition  (e.g.,  1983). 
the  manufacturer  be  n  quired  to  initiate 
a  program  of  in-use  mi  leage 
accumulation.  The  ma  lufacturer  will 
select  at  least  three  pi  iduction  vehides 
to  be  durabiUty-data  i  eUcles.  It  will 
place  them  in  a  servic  !  application  in 
which  they  will  accun  ulate  mileage  in  a 
■lanner  representativ(  of  normal  urban 
operation.  For  examp  s,the 
manufacturer  may  U8<  them  in  its  own 
motor  pool  or  lend  the  m  to  employees 
for  commuting.  The  m  urafacturer  will  be 
required  to  begin  in-ui  e  mileage 
accumulation  within  t  uee  months  after 
the  vehides  selected  or  the  program  go 
into  production. 

EPA  expects  that  ei  gines  designed  for 
the  1983  standards  wi  1  in  most  cases 
require  modifications  in  196&  to  meet  the 
statutory  NOx  standa  tL  Therefore, 
manufacturers  will  h£  ire  the  option  in 
1983  and  1964  of  not  l  eginning  in-use 
service  accumulation  f  they  dioose  to 
certify  their  engines  fi  ir  those  years 
only. 

EPA  is  proposing  re  quirements 
mtended  to  ensure  thi  it  mileage  is 
accumulated  in  a  repi  ssentative  fashion. 
,  Hiese  requirements  a  «  stated  in 
S  86.083-28(cK5)  of  th  ;  proposed 
regulations. 

The  manufacturer  i  ill  periodically 
conduct  emission  test ;  of  the  durability- 
data  vehicles  as  they  accumulate 
mileage.  For  eadi  sub  leqnent  model 
year  for  which  the  mt  nufacturer  wishes 
to  continue  to  certify  he  family-system 
combination,  the  resu  ts  of  the  periodic 
emission  tests  to  date  will  be  compiled 
and  used  to  calculate  in-use 
deterioration  fadors.  These  fadors,  like 
the  preliminary  factoi  s,  will  be  based  on 
the  revised  definition  of  the  useful  life. 
These  in-use  deterior  ition  factors  will 
supersede  the  prelim  fiary  factors,  and 
each  year's  in-use  fac  tors  will  supersede 
the  previous  year's  fi  ::tors,  until  the 
durability-data  vehic  es  have 
accumulated  their  ful  useful  life 
mileage.  However,  th  ;  preliminary 
deterioration  factors  vill  be  used  for  the 
second  model  year  if  lo  durabilify-data 
vehicle  has  accumula  ted  24,000  miles  in 
time  for  the  second  y  tar's  certification 
determinations. 

If  the  in-use  deteric  ration  factors  are 
larger  than  the  prelim  inary  fadors.  or  if 
they  increase  with  ea  :h  year's  new  test 
data,  and  if  the  manu  acturer's  emission 
control  system*  do  m  t  provide  the 
necessary  margin  of  ]  afety  to 
accommodate  the  lar  ;er  fadors,  the 


UMI 


manufacturer  must  ad  <  o  correct  die 
situation.  The  manuCacl  iver  may  be  able 
to  recalibrate  its  systen  *  enou^  to 
compensate  for  the  Iw{  ar  fadors. 
Alternatively,  it  may  hi  ve  to  redesign 
the  family-system  coml  inatioci  for 
substantially  lower  low  -mileage 
emissions,  or  f(H  redua  d  deterioration. 
On  the  other  hand,  if  th  e  manufacturer'* 
preliminary  factors  ove  estimated 
deterioration,  the  manii  'acturer  could 
recalibrate  its  system  f  n  somewhat 
higher  low-mileage  emi  isions  when  the 
in-use  deteriwation  fac  tors  revealed  the 
overestimate.  EPA  inte  ids  that  the 
multi-year  certification  cycle  of 
preliminary  deterioratii  tn  fadors 
followed  by  annually  u  >dated  in-use 
deterioration  factors  si  ould  start  over 
whenever  a  manufactu  rer  makes  a 
design  change  which  si  {nificandy 
affects  the  durability  o  the  emission 
controls.  EPA  expects  hat  such  design 
changes  will  usually  in  :lude  or  be 
simultaneous  widi  chai  iges  in  features  ^ 
(called  determinants)  %  rhich  distinguish 
one  family-system  combination  from 
another,  and  converse  f  that  changes  in 
these  family-system  df  terminants  will 
usually  occur  only  in  c  >mbination  iwith 
changes  which  affect  c  urabilify. 
Therefore,  the  propose  i  regulation*  key 
the  start  of  the  certifici  ition  cycle  to  the 
first  year  in  which  a  m  mofacturer 
applies  for  a  certificatt  of  conformity  for 
a  family-system  combi  lation. 

Currently,  certain  er  ;iiie  family- 
system  determinants  a  e  set  down  in  the 
regulations.  These  are  >inding  on  both 
the  manufadurer  and  £PA.  EPA 
proposes  that  the  Adn  inistrator  have 
the  discretion  to  group  vehides  in 
successive  model  year  i  into  a  common 
engine  family  if  he  det  trmines  that  they 
can  be  expeded  to  ha^  e  similar 
emission  deterioration  charaderistica. 
Assuming  that  the  eml  ision  control 
systems  on  the  two  mc  del  yeara' 
vehicles  are  the  same,  this  will  have  the 
effect  of  requiring  the  ^  vehides  from  die 
later  model  year  to  us<  the  in-use 
deterioration  factors  d  nived  from 
testing  of  vehides  fron  t  the  eariier  year. 
The  decision  as  to  wh«  ther  the  emission 
control  systems  are  th(  \  same  rests  widi 
the  Administrator  nam .  EPA  does  not 
propose  to  change  this 

Under  the  proposed  regulations,  tfie 
Administrator  may  rea  tart  the 
certification  cycle  for  \  ny  manufacturer, 
through  his  existing  di  icretion  to  set 
engine  family  determii  ants  beyond 
those  listed  in  the  regv  ations.  In 
addition,  die  proposed  regulations 
contain  a  provision  thi  t  will  provide  a 
manufacturer  partial  p  -otection  of  its 
interests  as  perceived  >y  itself  if  it  has 
made  a  durability  rela  ed  change  but 
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has  failed  to  persuade  the  Administrator 
to  restart  the  certification  cycle.  EPA 
proposes  tfiat  die  manufacturer  be 
allowed  to  start  an  additional  fleet  of 
durability-data  vehicles  in  any  model 
year.  Once  the  vehicles  in  this  fleet 
acciunulate  their  full  useful  life  mileage, 
the  manufacturer  will  use  their  emission 
test  results  (collected  over  a  number  of 
years  just  as  %vith  the  original  fleet) 
instead  of  those  from  the  original 
durability  fleet  In  this  way.  a 
manufacturer  that  makes  an 
improvement  in  durability  will  in  all 
cases  at  least  be  able  to  begin  realizing 
the  beneflts  of  the  improvement  (i.e.,  the 
room  it  gives  for  higher  low-mileage 
emissions)  within  a  few  model  years, 
whether  or  not  the  design  improvement 
resulted  in  a  new  engine  family-control 
system  combination. 

EPA  is  also  proposing  an  important 
change  in  the  way  in-use  deterioration 
factors  are  to  be  calculated.  Currently, 
each  pollutant's  deterioration  factor  is 
calculated  by  (1)  compiling  pairs  of 
emission  levels  for  the  pollutant  and 
corresponding  mileage  points,  using 
results  of  emission  tests  on  the  50,000- 
mile  prototype,  (2)  performing  a  linear 
regression  (least  squares  line  fitting)  to 
Hnd  emission  level  as  a  function  of 
mileage,  and  (3)  dividing  predicted 
emissions  at  50,000  miles  (the  ciurent 
useful  life)  by  predicted  emissions  at 
4,000  miles.  This  procedure  has  one 
potential  deflciency.  If  there  is  a 
component  failure  early  during  mileage 
accumulation  which  causes  a  sudden 
jump  in  emission  level  followed  by 
comparatively  little  further 
deterioration,  the  linear  regression  will 
tend  to  overlook  the  initial  few  low- 
emission  data  points  and  to  predict  a 
relatively  flat  emission  deterioration 
line.  This  flat  line  will  in  turn  cause  an 
unrepresentatively  low  deterioration 
factor  which  can  completely  mask  the 
possibly  important  impact  of  the 
component  failure.  Component  failures 
late  during  mileage  accumulation  can 
have  a  similar  result. 

Current  regulations  partially  guard 
against  this  pitfall  by  prohibiting  "line- 
crossing",  a  term  which  roughly  means 
that  a  prototype  durability  vehicle  has 
exceeded  emission  standards  during  its 
50,000  miles.  Any  important  component 
failure  would  result  in  line-crossing  and 
would  disqualify  the  durability  vehicle. 
If  the  manufacturer  could  show  that  (he 
failure  was  unrepresentative  of  what 
would  happen  with  production  vehicles, 
EPA  would  permit  it  to  run  a  new 
vehicle.  If  the  component  failure  on  the 
first  vehicle  was  in  fact  only  a  statistical 
freak,  the  second  vehicle  would  likely 
produce  useable  deterioration  factors.  If 


the  component  design  was  actually 
inadequate,  the  sectmd  vehicle  would 
also  line-cross.  EPA  would  then  be  in  a 
position  to  refuse  to  certify  the  vehicles 
represented  by  that  durability  vehicle. 
Under  the  proposed  regulations,  in- 
use  mileage  accumulation  will  take 
years,  versus  the  months  required  for 
test-track  mileage  accumulation  now.  It 
will  not  be  possible  to  start  a  new 
vehicle  if  one  of  the  original  vehicles 
line-crosses.  Further,  since  there  will  be 
at  least  three  durability  vehicles  for 
each  family-syston  combination,  and 
since  the  vehicles  will  be  actual 
producticm  vehides.  it  will  not  be 
reasonable  to  consider  a  component 
failure  to  be  unrepresentative.  Instead, 
the  effect  of  the  failure  on  emissions  can 
be  averaged  out  using  data  from  the 
other  vehicles.  The  result  will  be 
deterioration  factors  that  better  account 
for  the  actual  variation  in  the  durability 
of  production  omiponents. 

The  important  change  being  proposed 
has  three  features.  Fint,  line-crossing 
will  be  permitted  during  in-use  mileage 
accumulation.  The  fact  that  a  vehicle 
has  line-crossed  will  not  allow  or 
require  a  manufacturer  to  remove  it  from 
the  fleet.  Second,  if  the  ratio  of  the 
highest  measured  emission  level  of  a 
vehicle  to  its  measured  emission  level  at 
4,000  miles  is  greater  than  the 
deterioration  factor  calculated  with  the 
linear  regression  procedure,  the  ratio 
will  be  used  as  the  factor  for  that 
vehicle.  This  will  detect  step  changes  in 
emission  levels.  Third,  the  deterioration 
factors  for  the  individual  vehicles 
representing  a  single  family-system 
combination  will  be  averaged  to  get  the 
single  factcw  for  the  combination. 

Finally,  EPA  wishes  to  alert  readers 
that  the  proposed  durability 
requirements,  which  represent  a 
substantial  change  from  current 
practice,  contain  many  important  details 
not  discussed  here.  Among  these  details 
are  restrictions  on  the  selection  of 
durability-data  vehicles  and  their 
service  appUcations,  requirements  on 
the  scheduling  of  emission  tests  during 
mileage  accumulation,  procedures  for 
dealing  with  durability-data  vehicles 
that  stop  functioning  before 
accumulating  their  full  useful  life 
mileage,  a  mileage  accumulation  waiver 
provision  for  small  volume 
manufacturers,  and  possible  penalties 
for  failure  to  begin  in-use  mileage 
accumulation  on  schedule.  The  complete 
requirements  are  contained  in 
S§  aaJ0B3-a,  22. 23. 24. 2S.  26. 28.  and  30 
of  the  proposed  regulations. 


6.  Revised  Maintenance  Proviaii  na  ~~' 

The  proposal  to  revise  the  "us  fill 
life"  definition  and  the  durabflit 
provisions  makes  it  necessary  t( 
propose  revisions  to  the  mainten  ince 
provisions  as  welL  These  restric  the 
amount  and  type  of  maintenana  a 
manufacturer  may  perform  on  te  it 
vehicles  during  mileage  aocumul  ition. 
They  need  revision  since  they  ai  i  now 
stated  in  terms  of  the  current  usi  Fill  life 
definition  and  durability  testing 
requirements,  which  will  beuwM 
obsolete  if  the  rest  of  this  propoi  il  is 
adopted  as  final  EPA  has  taken  his 
opportunity  to  propose  substanti  re 
changes,  described  in  the  next 
paragraphs,  as  well.  EPA  believt  1  that 
the  new  proposed  provisi<ms  are 
necessary  and  desirable.  As  the;  may 
impact  the  difficulty  and  cost  of 
compliance  with  the  propoeed  ei  lission 
standards  for  some  manufacture  s,  it  is 
appropriate  to  propose  them  at  t  is  time, 
lliese  revisions  are  being  propoi  ed 
under  the  statutory  authority  of !  action 
207(c)(3)(A)  and  Section  20e(d)  0  the 
Clean  Air  Act 

The  proposed  revisions  fall  int  >  two 
categories.  The  first  reclassifies  1 
number  of  maintenance  items  w  ich 
through  neglect  misperformance  or 
unrepresentative  overperformani  e  could 
affect  emissions  but  which  do  no  cause 
significantly  unrepresentative 
deterioration  factors  or  low-mile  ge 
emission  results.  The  proposed 
reclassification  will  essentially 
deregulate  these  non-emission  re  a  ted 
maintenance  items  for  the  purpot  es  of 
certification.  Manufacturers  will  10 
longer  be  restricted  as  to  the  inte  vals  at 
which  they  recommend  these 
maintenance  items  to  their  custoi  lers 
and  at  which  they  perform  them  i  n  test 
vehicles.  The  only  requvement  w  11  be 
that  recommendations  to  customt  rs  and 
maintenance  actually  performed  >n  test 
vehicles  be  consistent 

The  second  revision  requires  tli  it  the 
few  remaining  maintenance  itemi , 
defined  as  the  "emission-related"  items 
in  the  pr(^x>8al.  be  shown  fay  the 
manufacturer  to  be  both  te^nolo  ically 
necessary  and  hkely  to  be  perfon  led  in 
use.  Minimum  intervals  are  propc  led  for 
"emission  related"  maintenance  i  ems. 
These  minimimi  intervals  are  onei 
which  EPA  believes  will  make 
compliance  feasible  for  all 
manufacturers.  EPA  may  reftise  tc 
accept  these  or  even  loi^^  intenr  ils  in 
practice,  however,  if  the  raanufrici  irer 
fails  to  show  tedmok^cal  necesi  ty 
and  likelihood  of  fai-use  perftmnai  ce. 
The  existing  maintenance  provisic  as  do 
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not  in  most  cases  require  such  a    _ 
showing. 

EPA  believes  that  the  relaxation  of 
the  requirements  for  non-emission- 
related  maintenance  items,  those  in  the 
first  category,  is  a  desirable  regulatory 
reform  that  will  not  reduce  the  overall 
effectiveness  of  the  LDT  emission 
control  program.  The  revised 
requirements  for  emission-related 
maintenance  items  are  necessary  to 
ensure  that  the  program  does  not  lose 
effectiveness  due  to  a  gap  between  the 
designed-in  durability  of  key  emission 
control  components  and  the 
maintenance  habits  of  LDT  owners. 

7.  Selective  Enforcement  Auditing 

The  Clean  Air  Act  Amendments  of 
1977  added  Section  206(g).  which 
requires  testing  of  heavy-duty  vehicles 
as  necessary  to  determine  the 
percentage  not  in  compliance  with  the 
regulations  with  respect  to  which  a 
certificate  of  conformity  had  beeh 
issued.  Under  Section  206(b)  of  the  Act. 
EPA  already  has  implemented  an 
assembly-line  testing  program,  called 
Selective  Enforcement  Auditing  (SEA), 
for  determining  whether  light-duty 
trucks  are  being  manufactured  to 
conform  to  regulations  under  which  the 
applicable  certificate  of  conformity  had 
been  issued  (40  CFR  Subpart  G  (1977)). 
The  SEA  program  will  continue  in  effect 
for  1983  and  later  model  year  light-duty 
trucks  under  proposed  Subpart  K  of 
Title  40,  Part  86.  This  entire  subpart 
would  apply  to  vehicle  or  engine  classes 
which  are  classified  by  the  Act  as 
"heavy-duty",  which  includes  light-duty 
trucks  in  the  6000-8500  pound  GVWR 
class.  In  addition,  the  sections  of  this 
subpart  dealing  with  SEA  would  also 
apply  to  light-duty  trucks  with  a  GVWR 
less  than  6000  pounds.  Although  Subpart 
K  has  been  previously  proposed  it  is 
being  reproposed  to  incorporate  light- 
.  duty  trucks  as  well  as  to  make  other 
miscellaneous  changes. 

The  most  significant  proposed 
modification  would  base  the  SEA 
sampling  plans  and  pass-fail  decision 
criteria  on  an  Acceptable  Quality  Level 
(AQL)  of  10  percent.  That  is.  a  light-duty 
truck  configuration  with  a  GVWR  either 
above  or  below  6.000  pounds  would 
pass  an  audit  if  testing  demonstrated 
that  no  more  than  10  percent  of  the 
production  vehicles  in  question  failed  to 
meet  emission  requirements.  Even  in  the 
event  that  a  nonconformance  penalty 
alternative  is  made  available  to 
manufacturers  of  light-duty  trucks  in  the 
6,000-8.500  pound  GVWR  class,  where  a 
manufacturer  certified  LDTs  above 
applicable  emission  standards,  SEA  still 
will  be  used  to  determine  whether 


production  vehicles  are  meeting  the 
standards.  See  disc  ission  below  under 
"Production  Compl  ance  Auditing  and 
Nonconformance  P(  nalties."  The  AQL 
currently  employed  in  SEA  testing  on 
light-duty  trucks  is  \0  percent.  The 
proposed  10  percen  AQL  would  provide 
greater  assurance  t  lat  all  light-duty 
trucks  meet  applici  }le  standards  after 
adjustment  for  dete  rioration,  with  Mily 
10  percent  allowed  to  exceed  standards 
to  provide  for  test  \  ariability  and 
isolated  instances  (  f  nonconformity. 
This  is  consistent  v  ith  the  requirement 
of  the  Clean  Air  A(  t  that  every  vehicle 
be  warranted  to  m(  et  emission 
standards  throughc  ut  its  useful  life. 
A 10  percent  AQ  ^  was  proposed 
initially  for  the  SEJ  l  program  for  light- 
duty  vehicles  and  1  ght-duty  trucks  (39 
FR  45360  (1974)).  In  that  proposal, 
emission  standardi  for  light-duty 
vehicles  and  light-(  uty  trucks  already 
had  been  fixed,  an  i  comments  on  the 
proposal  asserted  liat  adverse 
economic  repercus  lions  could  occur  to 
the  light-duty  vehi(  le  and  light-duty 
truck  industries  by  immediately 
imposing  a  10  perc  snt  AQL  Under  the 
production  practici  is  of  the  industries  in 
effect  at  that  time,  jroduction  was  not 
geared  so  that  the  otal  production  of  all 
manufacturers  of  1  ght-duty  vehicles  and 
light-duty  trucks  w  ould  comply  with 
emission  standard  i,  but  so  that  the  total 
production  of  light  duty  vehicles  and 
light-duty  trucks  w  ould  meet  standards 
on  the  average.  Th  iS,  a  40  percent  AQL 
was  adopted  in  thi  final  regulations  to 
avoid  an  unreason  able  economic  impact 
on  the  industry  (41  FR  31472  (1976)). 

In  this  notice,  EVA  is  proposing  a  10 
percent  AQL  as  p{  rt  of  a  total 
compliance  stratej  y  for  all  1983  and 
later  model  year  li  ;ht-duty  trucks,  both 
over  and  under  6,(  DO  pounds  GVWR. 
EPA  believes  that  a  10  percent  AQL  can 
be  met  within  the  :osts  estimated  for 
this  proposed  actii  m  and  that  such  costs 
should  not  place  a  i  unreasonable 
economic  burden  i  in  the  manufacturers 
of  any  light-duty  t  ucks,  regardless  of 
GVWR. 

Other  changes  t  >  the  light-duty  truck 
SEA  program  con  ained  in  this  proposal 
include  a  provisio  i  that  would  require  a 
manufacturer  whii  ;h  conducts  its  own 
assembly-line  test  ng  program  to  report 
the  test  results  fro  n  that  program  to 
EPA  on  a  quarterl  r  basis.  The 
Administrator  wo  ild  not  have  to   - 
determine  that  ev  dence  exists 
indicating  noncon  pliance  of  vehicles  or 
engines  at  a  locat  on  other  than  a 
manufacturer's  pr  iferred  plant  before 
ordering  SEA  test  ng  of  vehicles  Or 
engines  selected  1 1  that  other  location. 
In  accordance  wit  i  the  Supreme  Court's 


decision  in  Marshall 
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V.  Barlow's.  Inc. 


(98  S.  Ct.  1816  (1978)  ,  EPA  Enforcement 
Officers  would  be  ai  thorized  to  enter 
facilities  to  monitor !  lEA-related 
activities  either  thro  igh  the  consent  of 
the  party  controlling  die  facilities  or  ' 
under  the  authority  ( f  a  warrant  or 
equivalent  court  ordi  sr.  The  proposal 
contains  no  provisio  i  permitting 
manufacturers  to  pei  form  on  SEA  test 
vehicles  work  norm«  lly  performed  by 
dealers  in  preparing  a  vehicle  for 
delivery  to  a  custom  it. 

Unlike  the  current  LDT  SEA  sampling 
plans  in  Subpart  G  <  f  Title  40,  the 
proposed  heavy-dut  r  engine  and  light- 
duty  truck  plans  do  lot  require 
subdividing  the  test  jopulation  into 
"batches"  for  purpo  es  of  sample 
selection.  The  LDT  I  est  sample  would 
not  be  drawn  from  i  re-defined  batches, 
but  can  be  selected  ill  at  once,  several 
at  a  time,  or  only  as  required.  These 
sample  plans  emplo  /  what  are  termed 
"sequential"  decisic  n  rules,  because  it 
would  be  possible  t< » make  a  "pass/fail" 
decision  regarding  t  le  outcome  of  the 
audit  after  testing  e  ich  LDT  in  the  test 
sample  (as  long  as  i  minimum  number 
are  tested).  This  wc  aid  avoid  the  need 
to  test  LDTs  from  ei  ich  predefined  batch 
in  order  to  draw  coi  iclusions  about  the 
respective  individui  il  batches. 

Failure  of  an  SEA  audit  still  may 
result  in  suspensior  or  revocation  of  the 
certificate  of  confoi  mity  for  the  test 
configuration.  The  <  ertificate  would  be 
retained  or  reinstat  id  only  after  the 
manufacturer  demo  nstrated  compliance 
through  additional  i  ludit  testing 
following  implemer  tation  of  a  design  or 
quality  control  chai  ge  on  the  affected 
configuration.  Und«  r  Subpart  K, 
however,  the  foUov  -up  audit  would  be 
conducted  accordir  g  to  a  different 
sampling  plan  desif  ned  to  reduce  the 
"consumer's  risk"  t  lat  the  manufacturer 
might  pass  the  aud  t  when  it  is  in  fact 
not  complying  with  the  AQL. 

If  the  proposed  i(  le  HC  and  idle  CO 
standards  are  pron  ulgated  as  final, 
EPA's  light-duty  tn  ok  SEA  program 
would  enforce  com  iliance  with  those 
standards  in  exactl  f  the  same  way  it 
would  for  the  HC,  ( '.O,  and  NOx  mass 
emission  standards .  In  any  model  year, 
the  SEA  program  v>  ould  use  the  same 
deterioration  factoi  s  that  the 
certification  progra  tn  used  for  that 
model  year.  Emissi  >n  data  collected 
from  the  in-use  dur  ibility  vehicles  after 
the  deterioration  fa  ctor  is  established 
during  certification  testing  for  a  given 
model  year  will  no  affect  the  results  of 
SEA  testing  conduc  ted  for  that  model 
year. 
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8.  Production  Compliance  AudiUng 
fPCAJ  and  Nonconformance  Penalty 

Section  206(g)  of  the  amended  Qean 
Air  Act  directs  the  Administrator  to 
promiilgate  regulations  requiring  that  a 
certificate  of  conformity  be  issued  and 
remain  in  effect  for  heavy-duty  engines 
or  vehicles  exceeding  an  emission 
standard,  yet  within  a  specified 
practicable  upper  limit  if  the 
manufacturer  pays  a  nonconformance 
penalty  based  in  part  on  the  extent  to 
which  those  vehicles  or  engines  are 
exceeding  the  standard(8)  as  indicated 
by  testing  of  production  vehicles  or 
engines.  Thus,  a  nonconformance 
penalty  system  and  a  Production 
Compliance  Auditing  (PCA)  Program 
also  are  being  proposed  in  Subpart  K  in 
the  event  they  are  needed  in  conjunction 
with  light-duty  trucks  in  the  6.000-8,000 
pound  GVWR  class.  These  proposed 
regulations  will  apply  to  light-duty 
trucks  in  the  6,000-8,500  pound  GVWR 
class  exactly  the  same  way  that  Subpart 
K  has  been  proposed  to  apply  to  heavy- 
duty  engines. 

Production  Compliance  Auditing  is 
emission  testing  performed  on  a  sample 
of  light-duty  trucks  with  GVWRs  over 
6.000  pounds  to  determine  the 
"compliance  level"  of  the  entire 
population  of  those  vehicles.  A  PCA 
would  be  conducted  as  a  continuation  of 
SEA  testing  whenever  a  manufacturer 
elected  to  pay  a  penalty  upon  failure  of 
an  SEA  in  lieu  of  bringing  the  LDTs  into 
compliance.  The  compliance  level 
established  is  in  turn  used  to  determine 
the  amount  of  the  nonconformance 
penalty  that  will  be  imposed  on  the 
manufacturer.  The  mechanics  of  PCA 
testing  and  the  calculation  and 
application  of  the  compliance  level 
derived  from  that  testing  are  discussed 
in  the  preamble  to  EPA's  recently 
proposed  "Gaseous  Emission 
Regulations  for  1983  and  Later  Model 
Year  Heavy-Duty  Engines."  That 
preamble,  plus  other  supporting 
information,  can  be  found  in  EPA 
Docket  OMSAPC-7S-4. 

As  discussed  above  in  paragraph  2  of 
the  "BACKGROUND"  section  to  this 
preamble.  EPA  believes  that  a 
nonconformance  penalty  alternative 
need  only  be  made  available  in 
conjuction  with  emission  standards 
applicable  to  a  class  or  category  of 
heavy-duty  vehicles  or  engines  where 
the  standards  have  been  established  on 
the  basis  of  the  capabilities  of  the  class 
or  category's  technological  leader. 
Stated  alternatively,  if  tfie  Administrator 
determines  that  the  standards  are 
practicable  for  the  industry  as  a  whole, 
then  upper  limits  would  be  set  at  levels 


identical  to  those  standards,  thereby 
eliminating  any  range  of  actual  emission 
levels  to  which  the  nonconformance 
penalty  alternative  could  apply. 

EPA  believes  that  the  proposed 
standards  ocmtained  in  this  rulemaking 
(for  HC  CO.  idle  HC  or  idle  CO),  are 
practicable  and  achievable  by  the  light- 
duty  truck  industry  as  a  whole.  Since  no 
technological  laggards  need 
accommodating  with  respect  to  these 
standards,  no  upper  limits  different  &x}m 
the  standards  need  be  set  no 
nonconformance  penalty  alternative 
need  be  made  available  to 
manufacturers  of  nonconforming  light- 
duty  trucks,  and  no  PCA  system  need  by 
employed. 

EPA's  current  policy  of  not  offering  a 
nonconformance  penalty  alternative  in 
conjunction  «vith  pre-1983  model  year 
light-duty  truck  emission  standards  is 
based  on  similar  rationale.  By  certifying 
light-duty  tnidu  to  the  standards 
elective  fw  the  model  years  before 
1983,  manufacturers  have  in  fact 
demonstrated  that  those  standards  are 
practicable  for  the  industry  as  a  whole 
and  that  there  is  no  need  to 
accommodate  "technological  laggards." 

If  EPA  determines  on  the  basis  of 
comments  received  in  response  to  this 
proposal  that  "technological  laggards" 
would  need  to  be  accommodated 
through  the  availability  of  a 
nonconformance  penalty  alternative  to 
meet  the  proposed  exhaust  mass 
emission  standards,  EPA  will  determine 
upper  limits  to  accompany  any  of  the 
standards  and  offer  a  nonconformance 
penalty  alternative  to  accommodate 
those  "technological  laggards"  unable  to 
meet  the  standairds.  An  upper  limit 
would  be  set  at  the  lowest  emission 
level  which  the  Agency  determines  the 
industry  as  a  whole  (including 
"technological  laggards")  has  the 
capability  of  achieving.  Thus,  all 
manufacturers  would  be  capable  of 
continuing  li^t-duty  truck  production 
when  the  new  standards  become 
effective.  EPA  would  repropose  the 
nonconformance  penalty  provisions  and 
would  incorporate  the  upper  limits  to 
ensure  that  the  public  would  have 
adequate  opportunity  to  comment  on 
that  portion  of  the  relations. 

If  light-duty  trucks  of  the  6.000-8,500 
pound  GVWR  class  are  permitted  to  be 
certified  above  the  adopted  standards 
but  below  the  upper  limits,  the  LDTs  in 
questkm  will  be  subjected  to  an  SEA 
(using  the  follow-up  sampling  plan 
incorporatiog  a  reduced  consumer's  risk) 
to  test  whether  production  vehicles  are 
meeting  the  standards.  If  that  audit  or 
any  other  audit  oonducted  under  die 
SEA  program,  to  passed,  the 


manufacturer  in  question  may  a  ntinue 
producing  the  trucks  in  question  without 
paying  a  nonconformance  penal  f.  If 
that  audit  or  any  other  SEA  audi  is 
failed,  the  manufacturer  can  ele<  I  either 
to  cease  producing  the  trucks  in 
question,  institute  a  chang»to  re  :tify  the 
nonconf(»mity  and  participate  ii 
another  ^A  oafaig  the  follow-up 
sampling  plan,  or  complete  a  PC  L  and 
pay  a  nonconformance  penalty  I  ased  on 
the  compliance  level  establishec  by  the 
PCA. 

In  the  event  that  a  nonconfom  ance 
penalty  is  assessed  against  a  pa  ticular 
light-duty  truck  configuration,  th  ! 
regulations  provide  that  the  pent  Ity 
shall  api^y  to  the  vehicles  of  tfis 
configuration  produced  since  th( 
beginning  of  the  model  year  and  all 
produced  aft»  that  penalty  has  leen 
set  If  no  changes  have  been  ma(  e  to  die 
configuration  up  to  the  time  of  P  lA 
testing  (which  establishes  the  pc  lalty) 
and  therefter,  the  Agency  has  nc  reason 
to  believe  that  vehides  not  indu  led  in 
the  test  sample  will  have  emissu  ns 
different  bom  vehides  in  the  tes 
sample.  This  assumes  that  the  ei  lissions 
performance  ai  the  configuratioi]  is 
consistent  throughout  the  year  m  that 
the  sample  of  li^t-duty  trucks  »  lected 
during  a  PCA  is  representative  o  die 
entire  year's  production.  As  a  re  ult  the 
penalty  must  be  paid  on  all  li^t  duty 
trucks  of  the  noncomplying 
configuration. 

The  previously  mentioned  prei  mble  to 
EPA's  proposed  "Gaseous  Emist  on 
Regulations  fw  1983  and  Later  K  9del 
Year  Heavy-Duty  Engines"  also 
discusses  alternative  formulas  f(  r 
calculating  a  nonconformance  pt  oalty 
according  to  the  compliance  levc 
established  by  a  PCA.  (See  also    le 
support  paper  entitled 
"Nonconformance  Penalties  for  I  eavy- 
Duty  Engines"  in  the  Docket  for  i  lis 
rulemaking.)  This  notice  propose  I  for 
light-duty  trucks  the  same  formu  i  that 
was  proposed  for  the  heavy-duty 
engines.  The  penalty  formda  tak  m  into 
account  the  extent  to  whidi  an  L  )T 
coi^iguration  exceeds  a  standan  (as 
established  by  the  compliance  le  el) 
and  the  "marginal  cost"  of  elimin  iting 
the  last  unit  of  emissions  necessc  ry  to 
bring  an  industry-tyi^cal  LTD  fait  i 
compliance  with  standards.  The   irmula 
also  employs  a  factor  whidi  faicn  ises 
the  penalty  for  successive  model  'ears 
in  wdiich  an  LDT  continues  to  fail  lo 
meet  emissimi  requimnents.  Iliii 
formula  has  the  effect  of  removfa^  any 
competitive  disadvantage  to 
manufactoiers  whose  LDTs  comp^  widi 
emission  requirements. 
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This  notice  does  not  propose  a 
marginal  cost  figure  for  use  in  the 
nonconformance  penalty  calculation. 
Rather,  the  marginal  cost  factor  for  both 
gasoline  and  diesel  IDTs  would  be 
determined  based  on  information  and 
support  documentation  provided  by 
manufacturers  regarding  the  cost  of 
compliance  with  the  proposed  standards 
and  with  hypothetical  standards  more  or 
less  stringent  than  those  proposed  and 
on  analysis  by  EPA. 

If  EPA  determines  on  the  basis  of 
comments  in  response  to  this  proposal 
that  a  nonconformance  penalty 
alternative  should  be  available,  EPA 
will  incorporate  this  calculated  marginal 
cost  of  compliance  into  a  reproposal  of 
the  nonconformance  penalty  provisions 
to  ensure  that  the  public  will  have 
adequate  opportunity  to  comment  on 
that  aspect  of  the  regulations. 

Interested  persons  are  invited  to 
/  comment  on  all  aspects  of  the 
nonconformance  penalty  and  production 
compliance  audit  systems. 

A  Clarified  definition  of  light-duty  truck 
class 

One  of  die  distinguishing  features  of 
the  Ught-duty  truck  class  is  the  presence 
of  "special  features  enabling  off-street 
or  off-highway  operation  and  use."  The 
precise  meaning  of  this  term  in  its 
application  to  particular  cases  has 
sometimes  been  unclear.  Therefore,  EPA 
is  proposing  a  definition  to  clearly  state 
'    the  meaning  of  this  phrase.  The 
definition  conforms  to  current  EPA 
practice,  and  should  not  change  the 
status  of  any  current  vehicles. 

Relationship  of  This  Rulemaldng  to 
Existing  and  Proposed  Standards 

1.  Fuel  Evaporative  Emission  Standard 

A  fiiel  evaporative  emission  standard 
of  2  grams  per  test  will  take  effect  for 
LDTs  in  1861.  In  1981,  as  at  present,  EPA 
regulations  will  reqube  compliance  with 
the  evaporative  emission  standard  for  a 
period  of  five  years  or  50,000  miles,  the 
current  definition  of  useful  life  for  LDTs. 
To  determine  this  compliance,  EPA  adds 
a  deterioration  factor  to  the  low-mileage 
evaporative  emissions  of  a 
manufacturer's  evaporative  emission- 
data  vehicles.  The  deterioration  factor  is 
derived  fit>m  test  programs  designed  by 
each  manufacturer  (much  as  preliminary 
exhaust  emission  deterioration  factors 
will  be  under  the  proposal). 

EPA  does  not  propose  to  change  the 
practice  of  letting  manufacturers  design 
their  own  durability  test  procedures  for 
evaporative  emission  controls.  EPA  does 
propose  that  the  revised  definition  of  the 
useful  life  (^  LDTs  apply  to  the 


.  standard  in  1983 
:  manufacturers  would 
proc  edures  accordingly. 

2.  Diesel  Exhaust  Pc  rticulate  Standard 


evaporative  emissioi  i 
and  expects  that 
revise  their  test 


'  m  le : 


EPA  recently  proi^sed 
exhaust  particulate 
light-duty  trucks  an( 
(44  FR  6650,  2/1/79) 
standards  are  0.6 
and  0.2  grams  per 

This  Notice  of  pn^osed 
reproposes  the  1983  J)T 
purpose  of  the  repr(f>osal 
clear  that  if  the  pro] 
the  useful  life  definition 
durability  provision  i 
final,  they  will  appl 
exhaust  particulate 
in  1983.  Deteriorati(ii 
emission  controls  v\f  11 1 
same  way  as 
exhaust  emission 
with  preliminary 
and  later  with  in-us  ! 
factors. 
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This  Notice  of  Pr<  posed  Rulemaking 


)fficial  notice  that 


EPA  intends  to  imp  ement  the  statutory 
standards  prescribe  d  by  Congress  under 


(ii)  of  the  Clean  Air 
August  1977  for  that 


portion  of  the  lightn  luty  truck  class 
which  has  been  def  ned  as  "heavy-duty" 
by  that  Act  for  the  '  83  model  year  (i.e., 
those  vehicles  abovje  6,000  pounds 
GVWR).  Based  on  t  le  information 
available  at  this  tin  e,  EPA  believes  that 
sufficient  lead  time  is  available  to 
develop  and  apply  he  necessary 
emission  control  te(  hnology  and  to 
conduct  complianc(  testing  by  1983. 
Therefore,  EPA  can  lot  make  the 
findings  under  Sect  on  202(a)(3)(C) 
necessary  to  permit  consideration  of 
revised  standards  i  I  this  time.  However, 
manufacturers  com  nents  on  the 
feasibility  of  meetii  g  the  proposed 
standards  will  be  ci  tnsidered  in  setting 
final  standards.  If  r  ivisions  to  the 
statutory  standards  are  warranted,  they 
will  be  made. 

On  the  larger  que  ition  of  whether  the 
entire  light-duty  tru  :k  class  will  be  able 
to  comply  with  all  i  spects  of  the 
proposed  1983  requ  rements,  EPA  also 
concludes  in  the  afflrmative,  based  on 
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information  availablej  at  this  time.  This 
conclusion  has  been  i  oted  in  the 
preceding  discussion  in  the  availability 
of  nonconformance  p  nalties. 

The  proposed  idle  HC  and  idle  CO 
standards  are  also  will  within  the  reach 
of  catalyst  systems,  athou^  it  may  be 
necessary  to  calibrate  some  of  these 
systems  for  leaner  id  e  operation  than 
would  otherwise  be  t  \e  case. 

EPA  recognizes  th{  t  a  k)nger  useful 
life  may  force  lower  Dw-mileage 
emission  targets  on  t  le  manufacturers. 
However,  deteriorati^  m  rate  of  catalyst 
systems  under  currer  t  certification 
conditions  (i.e.,  contr  lUed  test  track 
mileage  accumulatioi  i)  is  quite  low  for 
CO,  the  most  critical  pollutant  in  terms 
of  the  difficulty  of  m(  eting  the  proposed 
standards.  If  the  pro]  osed  1983 
standards  were  expr  >ssed  as  50,000-mile 
standards,  using  cert  fication 
deterioration  factors,  they  would  be 
numerically  lower  bi  t,  EPA  believes, 
still  feasible. 

For  example,  assui  ning  (1)  linear 
deterioration,  (2)  det  srioration  factors  as 
currently  defined  (i.e .,  the  emission  level 
at  50,000  miles  dividi  d  by  the  emission 
level  at  4,000  miles)  i  if  1.5  and  1.3  for  HC 
and  CO  respectively  (these  values  are 
typical  of  the  upper  <  nd  of  the  range  of 
factors  for  current  ct  talyst  systems), 
and  (3)  a  LDT  useful  life  of  130,000  miles, 
the  proposed  1983  fu  1  life  standards 
would  be  equivalent  to  about  0.50/7.1  at 
50.000  miles.  EPA  be  ieves  these  levels 
would  be  feasible  fo  LDTs. 

There  is  the  possil  ility  that 
deterioration  rates  ii  crease  with 
mileage,  so  that  the  i  tnpact  of  an 
extended  definition  ( if  useful  life  on 
stringency  is  greater  than  would  be 
predicted  by  assumii  ig  linear 
deterioration.  Howe  ^er,  data  from  two 
light-duty  vehicles  o  terated  for  nearly 
100,000  miles  using  I  PA's  durability 
Driving  Schedule  inc  icate  that  emissions 
after  50,000  miles  die  not  deteriorate 
faster  than  emission   before  50,000 
miles.  ^  These  two  ve  licles  were 
equipped  with  oxida  ion  catalysts. 

The  proposed  reqi  irement  for  in-use 
mileage  accumulatio  i  will  mean  that 
1983  LDT  emission  c  )ntrol  systems  will 
have  to  demonstrate  durability  under 
conditions  that  are  s  )mewhat  different 
than  those  faced  by  my  prototype 
vehicles  certified  to  late.  This  may 
increase  the  measun  d  deterioration 
rates  and  again  force  lower  low-mileage 
targets,  all  else  held  constant.  EPA  has 
surveyed  a  number  c  f  in-use  1975  model 
year  passenger  cars  vith  more  than 
75,000  miles  of  opera  Hon  in  its  Emission 
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Factors  and  Restorative  Maintenance 
Programs.' These  vehicles  had  a  number 
of  badly-worn  components  and  other 
Problems.  But  once  these  were 
corrected,  the  vehicles  exhibited 
emission  levels  which  indicated  that 
their  catalysts  (which  under  the 
proposed  maintenance  requirements 
may  not  be  replaced  on  a  durability- 
data  vehicle  until  the  100.000-mile  Point) 
still  performed  well.  EPA  concludes  that 
any  increase  in  measured  deterioration 
rates  can  be  sufficiently  overcome  by 
component  improvements  to  make 
compliance  with  the  proposed  standards 
feasible. 

It  is  important  to  note  that  the  findings 
concerning  100,000-mile  deterioration 
and  in-use  deterioration  come  from 
vehicles  which  were  designed  under 
only  a  5O,00G-mile.  test  track  durability 
constraint.  It  is  reasonable  to  assume 
that  if  mainufacturers  directed  their 
development  efforts  to  meeting  a  total 
life  durability  constraint  enforced  via  in- 
use  deterioriation  factors,  as  proposed, 
they  could  accomplish  even  more. 

EPA  recognizes  that  development 
work  will  be  needed.  In  fact,  tiie  very 
purpose  of  the  proposals  is  to  force 
some  development  work  in  order  to  gain 
the  improvement  in  emission  control 
durability  which  it  will  produce.  After 
considering  the  current  status  of  catalyst 
system  durability,  EPA  concludes  that 
there  is  enough  lead  time  for  this 
development  work.  There  are  no 
emission  test  procedure  complications  in 
the  proposed  regulations,  and  no  lead 
time  needed  for  test  facility  alterations. 

Environmental  Impact 

EPA's  environmental  impact  analysis 
indicates  that  the  proposed  regulations 
will  reduce  the  lifetime  emissions  of  an 
average  LDT  by  580  to  840  lbs.  of  HC 
and  4.9  to  6.1  tons  of  CO,  compared  to 
the  emissions  from  LDTs  sold  under  the 
present  regulations. 

The  upper  ends  of  these  reductions 
are  nearly  equal  to  the  90%  HC  and  CO 
reductions  called  for  by  Congress.  They 
have  been  calculated  under  an 
assumption  that  the  proposed  changes 
to  the  definition  of  useful  life  and  the 
durability  requirements,  in  combination 
with  the  implementation  of  inspection 
and  maintenance  programs  for  LDTs. 
will  partially  succeed  in  controlling 
deterioration  in  the  emission  control 
performance  of  in-use  LDTs.  The  precise 
assumption  used  is  not  the  most 
optimistic  of  all  possible  assumptions. 
EPA  believes  it  is  a  reasonably  accurate 
assumption,  however.  The  details  of  the 


assumption  may  be  found  in  EPA's 
Regulatory  Analysis  document. 

The  lower  ends  of  the  reductions  are 
substantially  less  than  the  reductions 
mandatied  by  Congress.  TTiey  follow 
from  the  assumptions  of  H*A's  current 
methodology  for  estimating  emissions 
from  future  motor  vehicles  *  and  thus 
assume  no  benefit  from  the  proposed 
useful  life  and  durability  changes  or 
from  I/M.  This  assumption  is  the  most 
pessimistic  of  all  possible  assumptions. 

Based  on  a  cross  section  of  urban 
areas  experiencing  air  quality  problems, 
these  reductions  in  per  vehicle 
emissions  will  by  95  yield  improvements 
of  2  to  3.4  percent  in  average  oxidant  air 
quality  and  6  to  9  percent  in  average 
carbon  monoxide  air  quality. 

EPA  anticipates  that  it  may  be 
necessary  to  rely  on  inspection  and 
maintenance  programs  if  the  upper  ends 
of  the  above  ranges  in  benefits  are  to  be 
achieved.  The  chief  purpose  of  such 
programs  would  be  to  identify  vehicles 
which  have  been  maladjusted, 
tampered,  misfueled,  or  otherwise 
poorly  maintained  and  to  require  their 
repair.  The  costs  of  inspection  and 
maintenance  programs  were  considered 
during  the  preparation  and  analysis  of 
the  proposed  regulations.  However,  the 
regiilatioiis  being  proposed  in  this  action 
do  not  require  implementation  of  such 
programs. 

EPA's  environmental  impact  analysis 
is  contained  in  the  Regulatory  Analysis 
of  this  proposed  action.  This  document 
is  available  to  the  public  as  described 
below  under  "Availability  of 
Documents". 

Economic  Cost 

EPA  estimates  that  compliance  with 
the  proposed  1983  requirements  will 
increase  the  average  price  of  a  light-duty 
truck  by  approximately  $62  over  the 
price  that  would  prevail  if  EPA  made  no 
changes  to  the  existing  regulations. 
There  will  also  be  an  increase  of  about 
$60  in  maintenance  and  operating  costs 
(discounted  to  year  of  sale)  over  the  life 
of  the  average  LDT.  This  projected 
increase  is  due  to  the  anticipated  need 
for  inspection  programs  funded  through 
inspection  fees  and  the  need  for  other 
maintenance  identified  as  necessary  by 
the  inspection  programs  (e.g.  catalyst 
replacement).  The  action  being  proposed 
here  will  not  itself  cause  these  two  or 
three  increases  in  operating  and 
maintenance  costs.  They  will  occur  only 
if  states  and  localities  implement 
inspection  and  maintenance  programs 
for  1983  and  later  light-duty  trucks. 
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The  estimated  increase  in  the 
price  of  a  light-duty  truck  will 
about  0.005  percentage  points  t( 
of  increase  in  the  Consumer 
an  indicator  of  general  price 
products  purchased  by 
during  1983.  This  increase  is  no 
properly  called  inflationary,  sin  x  the 
public  will  receive  air  quality  b  tnefits  in 
exchange  for  the  higher  prices  (  '  light 
duty  trucks. 

llie  estimated  aggregate  costlto 
nation  of  compliance  for  the  fiv 
period  1983  through  1987  is  $1.9 
This  figure  is  the  aggregate  cost 
discounted  to  the  beginning  of 
year  period.  Expressed  as  a  re^. 
investment  per  vehicle  made  in 
the  vehicle  is  manufactured  the 
aggregate  cost  of  compliance  ispbout 
$116  per  truck. 

Since  proposed  1983  standan  s 
expected  to  result  in  no  major  ( 
current  control  technology  and 
be  within  reach  of  the  manu' 
EPA  anticipates  that  no  fuel 
penalty  will  be  associated  withlhis 
package. 

EPA's  Regulatory  Analysis  fo 
action  contains  the  Agency's  an  ilysis  of 
the  cost  of  compliance  with  the 
proposed  requirements.  This  doliument 
is  available  to  the  public  as  described 
below. 
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Cost  Effectiveness 

The  reductions  in  vehicle  .  __ 
rates  summarized  above  under 
"Environmental  Impact"  and  th( 
vehicle  aggregate  cost  of  compl^nce 
summarized  above  under  " 
Cost"  can  be  combined  to 
cost  effectiveness  of  this  ^    .-- 
doing  this  all  costs  were  dividec 
among  the  two  primary  poUutan  s 
approach  considers  the  emissioi 
standards  as  a  combined  design 
objective  to  be  met  by  the 
manufacturers.  The  costs  effecti 
values  corresponding  to  these 
alternatives  are  as  follows: 

Cost  EffectiveneBS  of  Proposed  Regulations 
(S/ton) 


tvo 


HC 
139-201 


CC 

10-:  I 


'"EmiBsion-Related  M«jntenance  IntervaU  for 
Light-Duty  Truck*  and  Heavy-Outy  Engines,"  R. 
Rykowski,  EPA  Report  SDSB  7S-02.  Januaiy  1978. 


'Appendix  E  to  "Motiile  Source  EmlasioM 
Factor*— Tinal  Document".  EPA.  Office  of  Air  and 
Watte  Management.  EPA-400/9-78-00S.  Mareh 
197a 


The  range  of  cost  effectivenest  values 
reflects  the  range  of  emission  requctions 
per  vehicle  as  discussed  under 
"Environmental  Impact".  Furthei4detaila 
are  considered  in  the  Regulatory 
Analysis. 

It  is  not  possible  to  present  the 
individual  cost  effectiveness  vali  ss  of 
each  element  (e.g..  change  in  duri  bility 
testing,  change  in  AQL.  etc.)  of  th  s 
proposal  due  to  insufficient  data. 
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Moreover,  the  individual  elements  are 
interrelated  which  makes  it  difficult  to 
isolate  the  benefits  for  each  element 
Removing  one  element  might  seriously 
jeopardize  the  effectiveness  of  the  other 
elements.  Therefore,  the  overall  cost 
e^ectiveness  for  the  total  compUance 
strategy  was  evaluated  as  a  whole. 

The  Regulatory  Analysis  compares 
the  above  cost  effectiveness  values  with 
those  of  other  emission  control 
strategies.  Hiis  comparison  shows  that 
the  proposed  action  is  cost  effective  for 
the  entire  ranges  of  EPA's  estimates. 
However,  it  also  makes  it  clear  that 
maximiziifig  the  emission  reductions 
through  effective  implementation  of  the 
revised  useful  life  and  durability 
requirements  plus  LDT I/M  program* 
makes  a  significant  improvement  in  cost 
effectiveness. 

Request  for  Comments 

EPA  invites  public  comment  on  bD 
aspects  of  the  proposed  action.  EPA 
specifically  requests  coomients  and 
relevant  iidbrmatifm  on  the  following: 

1.  Calculation  of  the  1969  Baseline. 
Section  202(aK3NU)  requires  specified 
reductions  "from  the  average  of  die 
actually  measured  emissions  from .  .  . 
vehicles  or  engines .  .  .manufactured 
during  the  baseline  model  year."    • 
Comments  are  invited  relating  to  the 
development  of  this  baseline  data,  the 
derivation  of  the  standards  and  their 
application  to  LDTs.  Comments  are  also 
invited  on  materials  describing  the 
baseline  testing  program  whidii  have 
been  placed  in  the  public  docket. 

2.  Idle  Btondards.  Comments  are 
solicited  regarding  EPA's  proposing  of 
the  heavy-duty  proposed  idle  levels  for 
LDTs. 

3.  Feasibility.  EPA  requests  comments 
on  the  feasibility  of  compliance  with  the 
proposed  standards  for  1983.  Comments 
should  separately  address  the  feasibility 
of  compliance  by  gasoline-fueled  and 
diesel  LDTs.  In  order  that  EPA  may 
fairly  evaluate  the  technical  merit  of  all 
comments  on  feasibility,  the  Agency 
requests  that  comments  be  accompanied 
by  supporting  data  or  other  information. 

(a)  For  diesel  LDTs.  additional 
comments  should  address  feasibility 
both  with  and  without  the  proposed 
crankcase  emission  standard. 
Comments  on  the  feasibility  of  more 
stringent  HC  and  CO  standards  than 
those  proposed  herein  are  also 
requested. 

(b)  For  gasoline-fueled  LDTs, 
additional  comments  on  the  feasibility 
of  more  stringent  HC  and  CO  standards 
than  those  proposed  herein  are  also 
requested 


(c)  Comments  are 


"equested  on  the 


effect  of  vehicle  wei;  ;ht  on  compliance 
with  these  propose(uregulation8  as  it 
relates  to  the  feasib  ity  of  meeting  the 
standards  and  lead  ime. 

4.  Catalyst  Durah  lity  and 
Deterioration.  This ;  reamble  has 
discussed  the  data  i  ow  available  to 
EPA  on  the  durabili  y  of  oxidation 
catalysts  under  in-u  e  operation  and  on 
their  deterioration  o  ^er  extended 
periods  of  test  track  operation.  EPA 
requests  that  manuf  icturers  submit 
other  data  to  the  pu  ilic  record. 
Manufacturers  shou  d  take  care  when 
preparing  such  data  for  submittal  to 
ensure  that  it  incluc  »  as  much  relevant 
information  on  the  (  laracteristics  of  the 
test  vehicles  and  th(  ir  emission  control 
systems  as  is  comp<  tible  with  the 
manufacturer's  nee<  to  protect 
confidentiality. 

5.  Cost  ofComplii  nee.  EPA  requests 
comments  on  the  co  it  of  compliance 
with  the  proposed  e  diaust  emission 
standards  and  with  the  proposed 
crankcase  emission  standard  for  diesel 
LDTs.  EPA  Also  soli  :its  comments  on 
the  costs  associatec  with  meeting  a  10 
percent  AQL  for  SE  V.  Comments  on  the 
cost  methodology  ui  ed  in  EPA's 
Regulatory  Analysii  are  welcomed. 
Information  on  the  (  ost  of  compliance 
should  be  submittet  using  a  level  of 
detail  that  is  the  sai  le  or  finer  than  that 
used  in  EPA's  cost  (  nalysis. 

6.  Diagnostics.  EI  A's  environmental 
impact  analysis  ind  cates  that  detection 
and  correction  of  in  use  vehicles  with 
high  emissions  will  >e  important  to  the 
success  of  the  prop(  ised  regulations. 
EPA  therefore  requ  sts  information  from 
manufacturers  on  d  agnostic 
characteristics  of  tl  e  emission  control 
systems  they  might  use  to  comply  which 
would  facilitate  sue  i  detection. 

7.  Nonconforman  :e  Penalty.  EPA 
invites  comments  o  i  all  aspects  of  the 
proposal  for  a  none  )nformance  penalty 
system,  including  E  Ws  interpretation  of 
Congressional  intei  t  regarding  the 
availability  of  a  noi  iconformance 
penalty  alternative,  EPA  particularly 
requests  comments  on  the  proposed 
formula  for  comput  ng  noncompliance 
penalties.  Commen  s  should  address  the 
marginal  cost  (inch  ding  indirect  costs 
such  as  increased  c  )erating  costs)  of 
compliance  near  th  levels  of  the 
proposed  standard  .  Supporting  data 
and  other  infonnati  m  should 
accompany  such  cc  lunents  whenever 
possible.  Comment  is  also  requested  on 
what  emission  leve  s  should  be  used  as 
upper  limits  above  vhich  certification  is 
not  allowed,  if  the  (  ommentor  contends 
that  the  proposed  8  andards  themselves 
are  not  practicable.  Such  levels  should 


be  based  upon  the  \o\  rest  emission 
levels  that  the  manuf)  cturer  projects  it 
will  be  able  to  achiev ;. 


8.  Comments  are 
proposed  changes  to 
allowable  maintenan^ 
comments  should 
these  items  on  comp^ai 
proposed  standards 
competitive  effects  i 
allowable  maintenanhe 


rehuested  on  the 
iseful  life  and 
In  particular, 
die  effect  of 
nee  with  the    . 

anyanti- 

lulting  from  the 

provisions. 


ad( ress  \ 


indi 


9.  EPA  requests  coAunents 
interactions  between 
this  NmM  and  the  n  cently 
Light-Duty  Diesel  pai^culat 
and  the  Heavy-Duty 
regulations.  Comments 
lead  time,  feasibility 

10.  Comments  are 
light-duty  truck  class 
including  the  proposed 
"special  featiires 
off-highway  operatic^ 
evaluating  the  need 
the  light-duty  definition, 
should  address  any 
considered  desirablelby 


Availability  of  Suppt  ftlng  information 
and  Otfier  Docnmenfe 


on  any 
the  proposals  of 
proposed 
:e  regulations 
Gaseous 

should  address 
ind  cost  issues. 
1  equested  on  the 
definition, 
definition  of 
ling  off-street  or 
and  use."  EPA  is 
other  changes  to 
,  and  comments 
(jther  changes 
commentors. 


t  le: 


EPA'i 


EPA  has  placed  in 
No.  OMSAPC-79-2 
used  in  the  developn^ent 
proposal,  including 
Analysis.  In  additior , 
should  refer  to  Publii : 
78-4,  established  forlthe 
proposed  Heavy 
Regulations,  which 
relevant  to  this  present 
dockets  are  located 


■Duy 


U.S.  Environmental  Prdtection 
Central  Docket  Secti  >tu 
Room  2903B  (EPA  Lil  rary], 
S.W.,  Washington.  D 


o  Public  Docket 
information  it 
of  this 

's  Regulatory 
interested  parties 
Docket  OMSAPC- 

recendy 
Gaseous  Emission 
c(>ntains  information 
proposal.  These 
the: 


iiti 


Agency. 
Waterside  Mall 
,  401 M  Street. 
C.  20400 


EPA  will  place  co]  ies  of  public 
comments  into  the  d  >cket  as  they  are 
received.  Interested  persons  may  inspect 
and  copy,  or  have  cc  lied,  these 
materials  at  the  abo^  e  location  between 
8:00  a.m.  and  4:00  p.i  l,  Monday  through 
Friday.  (As  providec  in  40  CFR,  Part  2, 
the  Agency  may  cha  ge  a  reasonable  fee 
for  copying  services. 

Evaluation  Plan:  E  *A  intends  to 
review  the  effectivei  ess  and  need  for 
continuation  of  the  f  revisions  contained 
in  this  action  no  moi  e  than  five  years 
after  initial  impleme  itation  of  the  final 
regulation.  In partict lar, EPA  willsolicit 
comments  bom  affe<  ted  parties  with 
regard  to  cost  and  otier  burdens 
associated  with  com  )Iiance  and  will 
also  review  data  on  he  emissions  fit)m 
light-duty  trucks  bui  t  before  and  after 
promulgation  of  the  egulation  to 
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determine  how  efiective  this  measure 
has  been. 

Reporting  and  Recordkeeping 
Requirements:  The  proposed  SEA 
program  would  add  the  requirement  that 
any  manufacturer  conducting  its  own 
assembly-line  testing  program  is 
required  to  submit  on  a  quarterly  basis 
all  data  from  that  testing.  While  EPA  is 
not  aware  that  these  proposed 
regulations  would  impose  any  other 
significant  jiew  or  additional  reporting 
or  recordkeeping  requirements  on 
affected  parties,  the  Agency  specifically 
invites  comments  on  ways  that  any  sudi 
burdens  might  be  reduced. 

Under  the  EPA's  new  "sunset"  policy 
for  reporting  requirements  in. 
regulations,  the  reporting  requirements 
in  this  regulation  will  automatically 
expire  five  years  from  the  date  of 
promulgation,  unless  EPA  takes 
a^irmative  action  to  extend  them.  To 
accompUsh  this,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  time  will  be 
included  in  the  text  of  the  final 
regulation. 

Note.— The  Administrator  has  determined 
that  this  action  proposes  a  "signiflcant" 
regulation.  The  Agency  has  prepared  a 
document  entitled  "Regulatory  Analysis  of 
Proposed  Emission  Regulations  for  1983  and 
Later  Model  Year  Light-Duty  Trucks" 
detailing  the  Regulatory  Analysis  required  by 
Executive  Order  12044.  This  document  also 
includes  the  Economic  Impact  Assessment 
required  by  Section  317  of  the  amended 
Clean  Air  Act  and  the  Draft  Environmental 
Impact  Statement  for  the  proposed  action. 
Anyone  may  review  and  copy,  or  have 
copied,  this  document  in  the  EPA  Central 
Docket  Section  as  described  above  in  the 
paragraph  headed  "Availability  of  Supporting 
Information  and  Other  Documents".  Copies 
are  also  available  upon  request  from  the 
Director,  Emission  Control  Technology 
Division,  Oflice  of  Mobile  Source  Air 
Pollution  Control  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105. 

Dated:  June  28, 1979. 
Douglas  M.  Costle. 

The  Administrator. 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

Part  86  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Note.— This  Notice  of  Proposed 
Rulemaking  concerns  only  provisions  of  Part 
86  applicable  to  light-duty  trucks.  Certain  of 
the  proposed  amendments  listed  here,  if  read 
literally,  might  indicate  that  provisions 
currently  in  effect  for  heavy-duty  engines  are 
to  be  retained.  This  is  not  the  case.  Another, 
independent  Notice  of  Proposed  Rulemaking 
concerning  only  provisions  of  Part  86 


applicable  to  heavy-duty  engines  recently  has 
l>een  or  will  shortly  be  published.  Interested 
persons  should  consult  that  Notice  regarding 
the  heavy-duty  engine  amendments  proposed 
to  take  effect  concurrently  with  the  light-duty 
truck  amendments  being  proposed  here. 

Certain  of  the  proposed  amendments  listed 
here  repeat  provisions  of  an  earUer  Notice  of 
Proposed  Rulemaking  for  regulations  for  the 
control  of  particulate  emissions  from  1981 
and  later  model  year  light-duty  diesel 
vehicles  and  light-duty  trucks  (44  FR  9464. 
February  13. 1979).  The  repetition  makes  it 
clear  that  if  those  regulations  and  the 
regulations  proposed  here  are  adopted  as 
final,  the  particulate  emission  standard  for 
1983  and  later  model  year  light-duty  trucks 
will  apply  for  the  redefined  useful  life  being 
proposed  here  (see  number  1  of  the 
amendments  listed  here),  and  that 
compliance  with  the  standards  will  be 
determined  using  the  same  revised  procedure 
being  proposed  here  for  the  1983  gaseous 
exhaust  emission  standards  (see  number  10 
of  the  amendments  listed  here).  The  two 
proposed  rulemakings  are  independent, 
however. 

Sul>fiart  A— General  Provisions  for 
Emission  Regulations  for1977  and  Later 
Model  Year  New  UgM-Outy  Vehides,  1977 
end  Later  Model  Yeer  New  Ught-Outy 
Tnidcs,  end  for  1977  end  Leter  Model  Yeer 
New  Heavy-Outy  Enginee 

Dec.  *' 

*  *  *  •  • 

86.083-2    Definitions. 

86.083-4    Section  numbering;  construction. 

86.083-9    Emission  standards  for  1983  light- 
duty  trucks. 

86.063-21    Application  for  certification. 

86.083-22    Approval  of  application  for 
certification;  test  fleet  selections; 
determinations  of  parameters  subject  to 
adjustment  for  certification  and  Selective 
Enforcement  Audit,  adequacy  of  limits, 
and  physically  adjustable  ranges. 

86.083-23    Required  data. 

86.083-24    Test  vehicles  and  engines. 

86.083-25    Maintenance. 

86.083-26    Mileage  and  service 

accumulation;  emission  measurements. 

86.083-28    Compliance  with  emission 
standards. 

86.083-30    Certification. 

86.083-35    Ubeling. 

86.083-38    Maintenance  instructions. 

Audiority:  Sees.  202.  206,  208,  and  301(a), 
Clean  Air  Act  as  amended  [42  U.S.C.  7521, 
7525,  7542,  and  7601(a)]. 

1.  A  new  S  86.083-2  is  proposed  to 
read:  ■* 

§86.083-2    Definitions. 

l^e  following  definitions  apply 
beginning  with  the  1983  model  year. 
Section  86.080-2  remains  effective 
excepting  those  definitions  which  are 
hereby  superseded. 

(a)  "Approach  angle"  means  the 
smallest  angle  in  a  plan  side  view  of  an 
automobile,  formed  by  the  level  surface 
on  which  the  automobile  is  standing  and 
a  line  tangent  to  the  front  tire  static 


the 

surface 
stfhding  to 
d  fferential 
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the 
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ta|igent  to 
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code 
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air 
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die 


loaded  radius  arc  and  touchin  ( the 
underside  of  the  automobile  f|rward^f 
the  front  tire. 

(b)  "Axle  clearance"  meam 
vertical  distance  from  the 
on  which  an  automobile  is 
the  lowest  point  on  the  axle 
of  the  automobile. 

(c)  "Breakover  angle"  meat  \ 
supplement  of  the  largest    _„ 
plan  side  view  of  an  automob  le 
can  be  formed  by  two  lines  ta  ij 
the  front  and  rear  static  load^l 
arcs  and  intersecting  at  a  , 
underside  of  the  automobile 

(d)  "Curb-idle"  means 

(1)  For  manual  transmissioi 
light-duty  trucks,  the  engine 
the  transmission  in  neutral  or 
clutch  disengaged  and  with 
conditioning  system,  if  preser  :. 
off.  For  automatic  transmissicp 
light-duty  trucks,  curb-idle 
engine  speed  with  the  automatic 
transmission  in  the  Park  posit 
Nuetral  position  if  there  is  no 
position),  and  with  the  air 
system,  if  present,  turned  off. 

(2)  For  manual  transmissiot 
heavy-duty  engines,  the 
recommended  engine  speed 
fransmission  m  neutral  or  wit 
clutch  disengaged.  For  automi  tic 
transmission  code  heavy-dutj 
curb-idle  means  the  manufacturer' 
recommended  engine  speed 
automatic  transmission  in  gea 
output  shaft  stalled. 

(e)  "Departure  angle"  mean 
smallest  angle,  in  a  plan  side 
automobile,  formed  by  the 
on  which  the  automobile  is 
a  line  tangent  to  the  rear  tire 
loaded  radius  arc  and  touchin 
underside  of  the  automobile 
the  rear  tire. 

(f)  "Non-emission  related 
maintenance"  means  that 
which  does  not  substantially 
emissions  and  which  does 
lasting  effect  on  the  deterioration 
vehicle  or  engine  with  respect 
emissions  once  the  maintenance  is 
performed  at  any  particular 

(g)  "Emission-related 
means  that  maintenance  whici 
substantially  affect  emissions 
is  likely  to  affect  the  deteriora|on 
vehicle  or  engine  with  respect 
emissions,  even  if  the 
performed  at  some  time  other 
which  is  recommended. 

(h)  "Scheduled  maintenancel  means 
any  adjustment,  repair,  remove 
disassembly,  cleaning,  or 
vehicle  components  or  systems 
performed  on  a  periodic  basis 
part  failure  or  vehicle  [it  the 
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installed  in  a  veUcIe)  malfunction,  or 
anticipated  as  necessary  to  correct  an 
overt  indication  of  vehicle  malfunction 
or  failure  for  which  periodic 
maintenance  is  not  appropriate. 

(i)  *Vnscheduled  maintenance"  means 
any  adjustment,  repair,  removal 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  installed  in  a 
vehicle)  malfunction  which  was  not 
anticipated. 

(j)  'Special  features  enabling  off- 
street  or  off-highway  operation  and  use" 
means  a  vehicle: 

(1)  That  has  4-wheel  drive:  and 

(2]  That  has  at  least  four  of  the 
foUowing  characteristics  calculated 
when  the  automobile  is  at  curb  weight, 
on  a  level  surface,  with  the  front  wheels 
parallel  to  the  vehicle's  longitudinal 
centerline,  and  the  tires  inflated  to  the 
manufacturers  recommended  pressure; 

(i)  Approach  angle  of  not  less  than  28 
degrees. 

(ii)  Breakover  angle  of  not  less  than  14 
degrees. 

(iii)  Departure  angle  of  not  less  than 
20  degrees. 

(iv)  Ruiming  clearance  of  not  less  than 
8  inches. 

(v)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches  each. 

(Ic]  "Static  loaded  radius  arc"  means  a 
portion  of  a  circle  whose  center  is  the 
center  of  a  standard  tire-rim 
combination  of  an  automobile  and 
whose  radius  is  the  distance  from  that 
center  to  the  level  surface  on  which  the 
automobile  is  standing,  measured  with 
the  automobile  at  curb  weight,  the  wheel 
parallel  to  the  vehicle's  longitudinal 
centerline.  and  the  tire  inflated  to  the 
manufacturer's  recommended  pressure. 

(1)  "Useful  Ufe"  means: 

(1)  For  light-duty  vehicles  a  period  of 
use  of  5  years  or  50,000  miles,  whichever 
first  occurs. 

(2)  For  gasoline-fueled  heavy-duty 
engines  a  period  of  use  of  5  years  or 
50,000  miles  of  vehicle  operation  or  1,500 
hours  of  engine  operation  (or  an 
equivalent  period  of  1.500  hours  of 
dynamometer  operation),  whichever 
first  occurs. 

(3)  For  Diesel  heavy-duty  engines  a 
period  of  use  of  5  years  or  100,000  miles 
of  vehicle  operation  or  3.000  hours  of 
engine  operation  (or  an  equivalent 
period  of  1.000  hours  of  dynamometer 
operation),  whichever  first  occurs. 

(4)  For  light-duty  trucks  the  average 
period  of  use  up  to  vehicle  retirement  or 
engine  rebuild  or  replacement 
whidiever  occurs  first,  as  determined  by 
the  manufacturer.  However,  if  the 
manufacturer  detennines  that  this 


period  of  use  is  less  tl  an  5  years  or 
50.000  miles  (or  the  e<  uivalent) 
whichever  occurs  firs  ,  the  useful  life 
shall  be  a  period  of  ui  b  of  5  years  or 
50,000  miles  (or  the  e<  uivalent), 
whichever  occurs  firs  ,  as  required  by 
section  202(d)(2)  of  th  i  Act.  The 
manufacturer  shall  m  I  determine  the 
useful  life  to  be  less  t  lan  the  period  of 
the  basic  mechanical 
engine  assembly. 

2.  A  new  (  864)B3-4|is  proposed  to 
read: 


iUMi-4   Sactioni 
conatruction. 


nu  nbaring; 


lica  )i 


w  lat ; 


86.J77-6 


(a)  Section  nu, 
year  of  initial  appli 
by  the  last  two  digits 
group.  A  section 
subsequent  model  yef  rs 
superseded.  The 
hyphen  designates 
section  is  replaced  b] 
regulation. 

Examples:  Section 

1977  and  subsequent  mddel 
superseded  If  a  S  864)6(}-6 
would  talte  effect  wttii 
§  86.077-6  would  not 
model  year.  Section  86.1 
replaced  by  §  86.078-10 

1978  model  year 

(2)  Where  a  sectioi  still  in  effect 
references  a  section  tiat  has  been 
superseded,  the  refer  ince  shall  be 
interpreted  to  mean  t  le  superseding 
section. 


mberyig,  (1)  The  model 
lility  is  indicated 
jfthe5-digit 
remains  in  effect  for 
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a  future 
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(b)  Construction.  Ekcept 
indicated,  the  langua  |i 
applies  to  both  vehic  es 
many  instances  langi  age 
engines  is  enclosed  i 
immediately  follows 
discussing  vehicles. 

3.  A  new  §  86.083-^  is  proposed  to 
read: 
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§66.083-9    Emission  Standards  for  1963 
light-duty  trucks. 

(a](l]  Exhaust  emi^ions  from  1983 
and  later  model  yearoight-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.   A)  0.8  gram  per 
vehicle  mile. 

(B)  970  parts  per  m  llion  (as  carbon)  of 
exhaust  flow  at  curb  die. 

(ii)  Carbon  Monoxt  do.  (A)  10  grams 
per  vehicle  mile. 

(B)  0.47  percent  of  <  ixhaust  gas  flow  at 
curb  idle. 

(iii)  Oxides  ofNitn  <gen.  (A)  2.3  grams 
per  mile. 

(iv)  Particulate  Emissions.  (Diesel 
only).  0.20  gram  per ' 
gram  per  vehicle  kiloineter). 

(2)  The  standards  i  et  forth  in 
paragraphs  (a)(l)(i)(>  ).  (a)(l)(ii)(A). 


UMI 


chicle  mile  (0.12 


(a)(l)(iii).and(a)(l)(iv) 


of  this  section 


(B)  of  this  section 


refer  to  the  exhaust  em  tted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  and  measured  and  c(  Iculated  in 
accordance  with  those  irocedures.  The 
standards  set  forth  in  i  aragraphs 
(a)(l)(i)(B)and(a)(l)(ii 
refer  to  the  exhaust  em  tted  at  curb  idle 
and  measured  and  cak  ulated  in 
accordance  with  the  pi  ocedtires  set 
forth  in  Subpart  P  of  th  s  part. 

(bKl)  Fuel  evaporati  re  eiliissiOM  from 
1983  and  later  model  yfear  gasoline- 
fueled  light-duty  trucki  shall  not  exceed: 

(i)  Hydrocarbons.  2.<|  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  thii  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  fort!  in  Subpart  B  and 
measured  in  accordani  e  with  those 
procedures'. 

(c)  No  crankcase  em  ssions  shall  be 
discharged  into  the  an  bient  atmosphere 
from  any  1983  and  late  r  model  year 
light-duty  truck. 

4.  A  new  §  86.083-2:  is  proposed  to 
read: 


§66.083-21    AppNcatlO(ifor( 

(a)  A  separate  appli  :ation  for  a 
certificate  of  conformi  y  shall  be  made 
for  each  set  of  standai  ds  and  each  class 
of  new  motor  vehicles  or  new  motor 
vehicle  engines.  Such  ipplication  shall 
be  made  to  the  Admin  sfarator  by  the 
manufacturer  and  sha  I  be  updated  and 
corrected  by  amendmi  int 

(b)  The  application  ihall  be  in  writing. 
signed  by  an  authorize  d  representative 
of  the  manufacturer,  a  id  shall  include 
the  following: 

(l)(i)  All  vehicles  ai  d  engines. 
Identification  and  des  :ription  of  the 
vehicles  (or  engines)  c  Dvered  by  the 
application  and  a  des<  ription  of  their 
engine  (vehicles  only)  emission  control 
system  and  fuel  systei  i  components. 
This  shall  include  a  d(  tailed  description 
of  each  auxiliary  emis  iion  control 
device  (AECD)  to  be  i;  tstalled  in  or  on 
any  certification  test  >  ehicle  (or 
certification  test  engii  e). 

(ii)  Light-duty  vehic  es  and  light-duty 
trucks  only.  (A)  The  n  anufacturer  shall 
provide  to  the  Admini  itrator  in  the 
preliminary  applicatio  n  for  certification: 

[1]  A  list  of  those  p£  rameters  which 
are  physically  capabU  of  being  adjusted 
(including  those  adjus  able  parameters 
for  which  access  is  dincult)  and  that,  if 
adjusted  to  settings  ot  ler  than  the 
manufacturer's  re<AHni  nended  settling, 
may  affect  emissions; 

[2]  A  specification  o  '  the 
manufacturer's  intend  sd  physically 
adjtistable  range  of  ea  ch  such 
parameter,  and  the  pn  duction 
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tolerances  of  the  limits  or  stops  iised  to 
establish  the  physically  adjustable 
range; 

[3]  A  description  of  the  limits  or  stops 
used  to  establish  the  manufacturer's 
intended  {diysically  adjustable  range  of 
each  adjiutable  parameter,  or  any  other 
means  used  to  iidiibit  adjustment; 

[4]  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide,  in 
the  preliminary  application  for 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why  the 
physical  Hmits  or  stops  nsed  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Admhiistrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameters  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data,  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
requested. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)(i)  A  deMTiption  of  the  proposed 
mileage  (or  service)  accumulation 
procedures  for  durability  testing. 

(ii)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  S  86.083-23(b)(2). 

(iii)  [Reservedj 

(ivj(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
preliminary  exhaust  emission 
deterioration  factors  for  light-duty 
trud(8  required  to  be  determined  and 
supplied  in  §  86.063-23(b)(4). 

(B)  A  statement  of  the  useful  life  of 
each  light-duty  truck  as  determined  by 
the  manufacturer.  The  useful  life  shall 
be  expressed  as  a  period  of  vehicle 
operation  or  as  an  equivalent  vehicle 


mileage  (or  both).  The  manufacturer 
shall  include  in  tfie  appHcation  tfie 
information  or  data  on  which  it  based  its 
determination  of  the  useful  life. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  relations, 
and  a  description  of  the  program  for 
training  of  personnel  for  sudi 
maintenance,  and  the  equipment 
required. 

(6)  At  the  option  of  the  manufjacturer, 
the  proposed  composition  of  the 
emission-data  and  durability-data  test 
fleet 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  §§  66.079-32.  6&J079- 
33,  and  8&079-34  shall  be  submitted  in 
such  multiple  copies  as  the 
Administrator  may  require. 

(d)  Incomplete  light,  duty  trucks  shall 
have  a  maximum  completed  curb  wei^t 
and  maximum  completed  frontal  area 
specified  by  the  maiuiCacturer. 

5.  A  new  i  86.063-22  is  proposed  to 
read: 

§86j063-22   Approval  Of  applcalion  for 
COTnncaDOfi;  mi  iwcf  sewciions! 
itolei  I  iHnMiofw  of  puniMttn  nAfect  to 
adjustment  for  taiWitalluii  and  SMteUm 
EnfofoamMi  AudN,  adavaey  of  amiia,  and 
phyaieaBy  adlMatabl*  rangM^ 

(a)  After  a  review  of  the  application 
for  certification  and  any  other 
information  which  the  Administrator 
may  require,  the  Administrator  may 
approve  the  application  and  select  a  test 
fleet  in  accordance  with  (  86.080-24. 

(b)  The  Administrator  may  disapprove 
in  whole  or  in  part  an  application  for 
certification  for  reasons  including 
incompleteness,  inaccuracy, 
inaji^ropriate  proposed  mileage  (or 
service)  accumulation  procedures,  test 
equipment,  or  fuel,  and  incorporation  of 
defeat  devices  in  vehicles  (or  on 
engines)  described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection. 
Within  30  days  following  receipt  of  such 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objection.  If. 
after  the  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 


ligW- 
I 

lives 


factual  issue,  he  shtdl  provide  dv 
manufacturer  a  hearing  in  acooR  uico 
with  S  88.078-0  with  respect  to  m  di 
issue. 

(d)(1)  The  Administrator  does  i  lol 
approve  the  test  procedures  for 
estabfishing  the  evaporative  endi  sion 
deterioration  factors.  Hie  raamrfi  ctorer 
shall  snlnnit  the  procedures  as  re  {oired 
in  {  86.083-21(bM4)(i{)  prior  to  th 
Administrator's  selection  of  the  i  «t  fleet 
under  S  86.083-24(b)(l)  and  if  am  i 
procedures  wiD  involve  testing  o 
durability-data  vehides  selected  fyth/e 
Administrator  or  elected  by  tfie 
manufacturer  under  §  86.0e3-24((  )(1). 
prior  to  initiation  of  such  testing. 

(2)  pieserved] 

(3)  The  Administrator  does  no 
approve  the  test  procedures  for 
establishing  preliminary  ediaust 
emission  deterioration  factors  fo  1 
duty  trucks  nor  the  manufacturei  i 
determination  of  the  useful  life  o  I 
of  its  light-duty  trucks.  Tire 
manufacturer  shall  submit  the 
procedures  and  usefid  Kfe 
determinations  as  required  in  S  (11.003- 
21(b)(4](iv)  prior  to  the  initation  if 
durability  testing.  1 

(e)  Light-Duty  vehicles  mdUM-Daty 
trucks  only.  When  the  Administi  itor 
selects  emission  data  vehicles  fo  '  die 
test  fleet  he  will  at  tlie  same  tim  ! 
determine  thoae  vehicle  or  engin  \     * 
parameters  which  will  be  subjec  to 
adjustment  during  certification  a  id 
Selective  Enforcement  Audit  test  ng:  die 
adequacy  of  the  limits,  stops,  sei  s,  or 
other  means  used  to  inhibit  adj«  tment; 
and  the  resulting  physically  adju  table 
ranges  for  each  such  parameter  t  tid 
notify  the  manufacturer  of  his 
determinations. 

(l)(i)  The  Administrator  may 
determine  to  be  subject  to  adjust  nenf 
the  idle  foel-air  mixture,  idle  qm  d,  and 
initial  spark  timing  parameters  ot  i 
gasoline-fueled  vehicles  (carbure  ed  or 
fuel  injected);  the  choke  valve  ac  on 
paraineter(s)  on  carbureted,  gaso  ine- 
fueled  vdiicles:  or  any  parametei  on  any 
vehicle  (Diesel  or  gasoline-ineied  v^uck 
is  physically  capable  of  braig  ad  istedL 
may  significant^  affect  emissHin  .  and 
was  not  present  on  vehicles  cH  th  tame 
engine  family  in  the  previous  ino<  el 
year. 

(ii)  The  Administrator  may,  in 
addition,  determine  to  be  subject  o 
adjustment  any  other  parameter  (  n  any 
vehicle  which  is  physically  capab  e  of 
being  adjusted  and  which  may 
significantly  affect  emissions.  Hoi  fever. 
the  Administrator  may  do  so  only  if  he  ^ 
has  previously  notified  the  manid  tcturer 
that  he  migfat  do  so  and  has  foum  at  the 
time  he  gave  this  notice,  that  the 
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intervening  period  would  be  adequate  to 
permit  the  development  and  application 
of  the  requisite  technology,  giving 
appropriate  consideration  to  the  cost  of 
compliance  within  such  period.  In  no 
event  will  this  notification  be  given  later 
than  September  1  of  the  calendar  year 
two  years  prior  to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administrator 
will  consider  the  likelihood  that,  for 
each  of  the  parameters  listed  in    - 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of  this 
section,  settings  other  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles.  In 
determining  likelihood,  the 
Administrator  will  consider  such  factors 
as.  but  not  limited  to.  information 
contained  in  the  preliminary  application, 
surveillance  information  from  similar  in- 
use  vehicles,  the  difficulty  and  cost  of 
gaining  access  to  an  adjustment*  damage 
to  the  vehicle  if  an  attempt  is  made  to 
gain  such  access  and  the  need  to  replace 
parts  following  such  attempt,  and  the 
effect  of  settings  other  than  the 
manufacturer's  recommended  setting  on 
vehicle  performance  characteristics 
including  emission  characteristics. 

(2)(i)  The  Administrator  will 
determine  a  parameter  to  be  adequately 
inaccessible  or  sealed  if: 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with  lead, 
thermosetting  plastic,  or  an  inverted 
elliptical  spacer  or  sheared  off  after 
adjustment  at  the  factory,  and  the 
inaccessibility  is  such  that  the  screw 
cannot  be  accessed  and/ or  adjusted 
with  simple  tools  in  one-half  hour  or  for 
$20  (1978  dollars)  or  less. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible  screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e.g..  the 
choke  vacuum  break),  any  elongation  of 
the  adjustable  member  is  limited  by 
design,  or  in  the  case  of  a  bendable 
member,  the  member  is  constructed  of  a 
material  which  when  bent  would  return 
to  its  original  shape  after  the  force  is 
removed  (plastic  or  spring  steel 
materials). 

(D)  In  the  case  of  any  parameter,  the 
manufacturer  demonstrates  that 
adjusting  the  parameter  to  settings  other 
than  the  manufacturer's  recommended 
setting  takes  more  than  one-half  hour  or 
costs  more  than  $20  (1978  dollars). 

(ii)  The  Administrator  will  determine 
a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  if: 


(A)  In  the  case  o  a  threaded 
adjustment,  the  thr  lads  are  terminated, 
pinned  or  crimped  o  as  to  prevent 
additional  travel  w  thout  breakage  or 
need  for  repairs  wl  Ich  take  more  than 
one-half  hour  or  co  it  more  than  $20 
(1978  dollars). 

(B)  The  adjustme  fit  is  ineffective  at 
the  end  of  the  limit  i  of  travel  regardless 
of  additional  forcei  or  toques  applied  to 
the  adjustment. 

(C)  "The  manufac  urer  demonstrates 
that  travel  or  rotatl  sn  limits  cannot  be 
exceeded  with  the  ise  of  simple  and 
inexpensive  tools  ( !.g..  screwdriver, 
pliers,  open-end  or  box  wrenches) 
without  incurring  s  gnificant  and  costly 
damage  to  the  vehi  :le  or  control  system 
or  without  taking  n  ore  than  one-half 
hour  or  costing  moi  e  than  $20  (1978 
dollars). 

(iii)  If  manufactu  'er  service  manuals 
or  bulletins  descril  e  routine  procedures 
for  gaining  access  a  a  parameter  or  for 
removing  or  exceei  ing  a  physical  limit, 
stop,  seal  or  other  i  leans  used  to  inhibit 
adjustment,  or  if  si  rveillance  data 
indicate  that  gainii  g  access,  removing, 
or  exceeding  is  lik(  ly,  paragraphs 
(e)(2)(i)  and  (e)(2)(i )  of  this  section  shall 
not  apply  for  that  |:  arameter. 

(iv)  In  determinii  g  the  adequacy  of  a 
physical  limit,  stop  seal,  or  other  means 
used  to  inhibit  adji  stment  of  a 
parameter  not  cove  red  by  paragraph 
(e)(2)(i)  or  (e)(2](ii]  of  this  section,  the 
Administrator  will  consider  the 
likelihood  that  it  w  II  be  circumvented, 
removed,  or  excee(  ed  on  in-use 
vehicles.  In  determ  ning  likelihood  the 
Administrator  will  consider  such  factors 
as.  but  not  limited  o,  information 
contained  in  the  pr  iliminary  application; 
surveillance  infom  ation  from  similar  in- 
use  vehicles;  the  d  ficulty  and  cost  of 
circumventing,  rem  oving,  or  exceeding 
the  limit,  stop,  seal  or  other  means; 
damage  to  the  vehi  ::Ie  if  an  attempt  is 
made  to  circumver  t,  remove,  or  exceed 
it  and  the  need  to  i  ;place  parts 
following  such  atte  npt;  and  the  effect  of 
settings  beyond  thi  limit,  stop,  seal,  or 
other  means  on  vel  icle  performance 
characteristics  othi  r  than  emission 
characteristics. 

(3)  The  Adminisl  -ator  shall  determine 
two  physically  adjistable  ranges  for 
each  parameter  subject  to  adjustment. 

(i)(A)  In  the  case  of  a  parameter 
determined  to  be  a  lequately 
inaccessible  or  sea  ed,  the 
Administrator  may  include  within  the 
physically  adjustal  le  range  applicable 


to  testing  under  §§ 


29  (certification  tes  ing)  all  settings 
within  the  product)  )n  tolerance 


associated  with  th( 
that  parameter,  as 


UMI 


86.079-23  and  86.081- 


nominal  setting  for 
ipecified  by  the 


manufacturer  in  the  >reliminary 
application  for  certij  ication. 

(B)  In  the  case  of  ( ther  parameters, 
the  Administrator  si  all  include  wihin 
this  range  all  setting )  within  physical 
limits  or  stops  deter  nined  to  be 
adequate  restraints  )n  adjustability.  The 
Administrator  may  i  Iso  include  the 
production  toleranc(  s  on  the  location  of 
these  limits  or  stops  when  determining 
the  physically  adjus  able  range. 

(ii](A)  In  the  case  of  a  parameter 
determined  to  be  ad  squately 
inaccessible  or  seah  d,  the 
Administrator  shall  nclude  within  the 
physically  adjustab  e  range  applicable 
to  testing  under  §  8(  ,608  (Selective 
Enforcement  Audit  i  esting)  only  the 
actual  setting  to  wh  ch  the  parameter  is 
adjusted  during  proi  uctioif. 

(B)  In  the  case  of  >ther  parameters, 
the  Administrator  s  lall  include  wihin 
this  range  all  settinj  s  within  physical 
limits  or  stops  deter  nined  to  be 
adequate  restraints  an  adjustability,  as 
they  are  actually  lo(  a  ted  and  effective 
on  the  test  vehicle. 

(f)  If  the  manufad  urer  submits  the 
information  specific  d  in  §  86.081- 
21(b)(l)(ii)  in  advan  :e  of  its  full 
preliminary  applica  ion  for  certification, 
the  Administrator  s  tall  review  the 
information  and  ma  ce  the 
determinations  reqi  ire  in  paragraph  (e) 
of  this  section. 

(g)  Within  30  dayi  i  following  receipt  of 
notification  of  the  A  dministrator's 
determinations  mad  e  under  paragraph 
(e)  of  this  section,  tl  e  manufactiu'er  may 


request  a  hearing  oi 
determinations.  The 


§  86.083-23    Requirell 

(a)  The  manufacti  rer 
the  tests  required  bj 
procedures,  and  sub  mit 
Administrator  the  fc  Uowing 
Provided,  however, 
.  (1)  If  requested  by 
the  Adminstrator 
requirement  of  this 
vehicles  (or  engines 
data  are  available. 


may 


the  Administrator's 
request  shall  be  in 


writing,  signed  by  a  i  authorized 
representative  of  th  ;  manufacturer,  and 
shall  include  a  state  ment  specifying  the 
manufactuer's  objec  tions  to  the 
Administrator's  deti  irmina tions,  and 
data  in  support  of  si  ich  objections.  If. 
after  review  of  the  r  2quest  and 
supporting  data,  the 
that  the  request  raia  es  a  substantial 
factural  issue,  he  sh  ill  provide  the 
manufacturer  a  heai  ing  in  accordance 
with  §  86.078-6  witlj  respect  to  such 
issue. 

6.  A  new  §  86.083-f23  is  proposed  to 
read: 


Administrator  finds 


data. 

shall  perform 
the  applicable  test 

to  the 

_  information: 
liat: 
the  manufacturer. 


waive  any 
!  ection  for  testing  of 
for  which  emission 
will  be  made 


(r 
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available,  under  the  provisions  of 
S  86.079-29,  or 

(2)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  at  zero  kilometers  of  operation. 

(b](l)  Exhaust  emission  durability 
data  on  such  vehicles  (or  engines)  tested 
in  accordance  witii  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  (or  engine] 
for  extended  mileeige  (or  extended 
operation),  as  well  as  a  record  of  all 
pertinent  maintenance  (all  maintenance 
and  servicing  for  diesel  heavy-duty 
engines)  performed  on  the  test  vehicles 
(or  test  engines). 

(2)  Evaporative  emisirion  deterioration 
factors  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  and  all  test  data 
that  are  derived  from  testing  described 
under  |  86.063-21  (bH4Kii)  diesigned  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.063-30  will  meet  the 
evaporative  emission  standards  in 

§  86.061-8  or  f  86.063-9,  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3)  [Reserved] 

(4)  For  eadi  light-doty  track  engine 
family-emission  control  system 
combination  for  which  application  for 
certification  is  made  for  the  first  time, 
preliminary  exhaust  emission 
deterioration  factors  and  all  test  data 
that  are  derived  from  testing  described 
under  S  86.063-21(bK4Kiv)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
engines  covered  by  a  certificate  issaed 
under  §  86.063-30  will  meet  the  emission 
standards  in  i  86.063-9  for  the  useful  life 
of  the  vehicle. 

(c)  Emission  data.  (1)  Certification 
vehicles,  (i)  Emission  data  on  such 
vehicles  tested  in  accordance  with 
applicable  test  procedures  and  in  such 
numbers  as  specified,  which  will  show 
their  emissions  after  zero  kilometers 
(zero  miles)  and  6.436  kilometers  (4,000 
miles)  of  operation. 

(ii)  Emission  data  on  those  vehicles 
selected  under  §  8BJr9-24(b)(l)(v)  and 
§  86.079-24(b)(l)(vii)(D)  and  tested  in 
accordance  with  the  af^licable  test 
procedures  of  this  subtNirt  and  in  sudi 
numbers  as  therein  specified,  which 
shall  be  tested  at  zero  kitometers  (zero 
miles)  at  any  altitude,  and  under  high- 
altitnde  oonditiaiis  after  6,436  kilometers 
(4,000  miles)  of  operation  at  any  altitude, 

(2)  Certificatioa  ermines.  Emission 
data  on  such  eqgiaes  tested  in 
accordance  with  apfikMe  emiiaioB 


test  procedures  and  in  such  numbers  as 
specified  which  will  show  their 
emissions  after  12S  hours  of  operation. 
A  zero-hour  test  may  be  performed  after 
the  engine  h^s  been  approved  by  the 
,  Administrator  to  begin  service 
accumulation. 

(d)  A  statement  that  Ae  vehicles  (or 
engines]  for  which  certification  is 
requested  conform  to  the  reqirirements 
in  §  86.078-5(b),  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  S  86i)78-5(b),  and  ttie  data 
derived  from  such  tests,  are  available  ^ 
the  Administrator  upon  request 

(e)  (1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  SS  88J)7&- 
8,  86.079-9. 86.079-ia  8&079-11. 8&0e&- 
10,  or  86.080-11,  as  applicable,  are  in  all 
material  respects  as  described  in  the 
manufacturer's  application  for 
certification,  have  been  tested  in 
accordance  with  the  ai^cable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  tiie  vehicles  (or  engines) 
conform  to  the  requirements  of  the 
regidatioBS  in  this  part  If  such 
statements  cannot  be  made  with  respect 
to  any  vehicle  (or  engine)  tested,  the 
vdiide  (or  engine)  shall  be  identified, 
and  all  pertinent  data  relating  thereto 
shall  be  supplied  to  the  Administrator. 
If,  on  the  basis  of  the  data  supplied  and 
any  additional  data  as  required  by  the 
Administrator,  the  Administrator 
determines  that  the  test  vehicle  (or  test 
engine)  was  not  as  described  in  the 
application  for  certification  m  was  not 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fueb  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards.  The  provisions  of  §  86417!9- 
30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability  or  light-duty  truck  exhaust 
emission  duraMlity,  the  statement  of 
compliance  with  paragraph  (bX2)  or 
(b)(4)  of  this  section. 

7.  A  new  1 80.063-24  is  proposed  to 
read: 

SM^0S3^4    Teal veMdes and engmaft 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  win 
be  divided  Uito  groupings  of  engines 
wdiidi  are  expected  to  have  similar 
emission  characteristics  throughout  their 
uaefid  hfe.  Each  groiq>  of  engiiies  wHh 


similar  emissioB  characteristics  diall  be 
defined  as  a  separate  engine  fat  lily. 

(2)  To  be  dasaed  in  the  sanae  ngine 
family,  engines  must  be  identica  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to  center 
dimensions. 

(ii)  The  dimension  from  the  ct  [iteriine 
of  the  craidcshaft  to  tfie  oentertii  e  of  the 
camshaft. 

(iii)  The  dimension  from  the  c  interline 
of  the  crankshaft  to  the  top  of  tf  e 
cylinder  block  head  face. 

(iv)  The  cylinder  block  config  tration 
(air  cooled  or  water  cooled;  L-6  90*.  V- 
8,  etc.). 

(v)  The  location  of  intake  am  exhaust 
valves  (or  ports)  and  the  vahre   >r  pori) 
sizes  (within  a  Vfa-inch  range  on  the 
valve  head  diameter  or  within  1  } 
percent  on  the  port  area). 

(vi)  The  method  of  air  aspirat  on. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characte  istics. 

(x)  Type  of  air  inlet  cooler  (e.  ;.. 
intercoolers  and  aftercoolers)  U  r  diesel 
heavy-duty  engines. 

(3](i)  Engines  identical  in  all  ( le 
respects  listed  in  paragraph  (a)  i)  of  this 
section  may  be  furtfier  divided  ato 
different  engine  families  if  the 
Administrator  detwrnines  that  mey  aiay 
be  expected  to  have  different  ei  lisaion 
characteristics.  This  determinal  on  will 
be  based  upon  a  consideration  <  >f  the 
following  features  of  each  engii  e: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volnme  ral  o  of  the 
nominally  dimensioned  cylinde  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  indw  Hon  port 
size  and  configuration. 

(D)  The  exhaust  manifold  pof  size 
and  configuration. 

(E)  The  intake  and^exbaost  vi  Ive 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  jnitioii 
or  injection  timing  characteristi  s. 

(ii)  [Reserved]   - 

(iii)  Light-duty  tracks  produce  I  In 
different  model  years  and 
distinguishable  in  the  respects  I  rted  in 
paragraph  (a)(2)  of  this  section  i  laD  be 
treated  as  belonging  to  a  single  ngine 
family  if  the  Administrator  requ  res  it 
after  determining  that  the  engini  s  may 
be  expected  to  have  similar  eml  tsion 
deterioration  diaracteristics. 

(4)  Where  enghies  are  of  a  typ  s  which 
cannot  be  divicted  into  engine  fa  nilies 
based  upon  the  criteria  listed  m 
paragraphs  (a)  (2)  and  (3)  of  this  sectioa. 
the  Administrator  will  establish  amilies 
for  those  engines  based  upon  fh(  se 
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features  most  related  to  their  emission 
characteristics. 

(5)  The  gasoline-fueled  vehicles 
covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to:  ^ 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner.  craiUccase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(b)  Emission  data.  (1)  Emission-data  . 
vehicles.  Paragraph  (b)(1)  of  this  section 
applies  to  light-duty  vehicle  and  light- 
duty  truck  emission-data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the 
requirements  of  this  paragraph  must  be 
met. 

(ii)  Vehicles  within  an  engine  family 
will  be  divided  into  engine 
displacement-exhaust  emission  control 
system  combinations  as  applicable.  A 
projected  sales  volume  will  be 
established  for  each  combination  for  the 
model  year  for  which  certification  is 
sought.  One  vehicle  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a 
manufacturer's  total  production  of 
vehicles  of  that  engine  family  is 
Represented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single 
combination  represents  over  70  percent, 
then  two  vehiches  of  that  combination 
may  be  selected.  The  vehicles  selected 
for  each  combination  will  be  specified 
by  the  Administrator  as  to  such  features 
as  engine  code,  transmission  type,  fuel 
system,  inertia  weight  class,  and  test 
weight 

(iii)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
vehicles  in  that  engine  family.  In 
selecting  these  yeUcles.  the 
Administrator  virill  consider  such 


features  as  the  emi  ision  control  system 
combination,  indue  ion  system 
characteristics,  ign  tion  system 
characteristics,  fue  system,  rated 
horsepower,  rated  orque.  compression 
ratio,  inertia  weigh  class,  tfest  weight, 
transmission  optioi  s,  and  axle  ratio. 

(iv)  If  the  vehicle  i  selected  in 
accordance  with  pi  ragraphs  (b)(l]  (ii) 
and  (iii)  of  this  sec  on  do  not  represent 
each  engine-systen  combination,  then 
one  vehicle  of  eacti  engine-system 
combination  not  re  )resented  will  be 
selected  by  the  Ad  oinistrator.  The 
vehicle  selected  sh  ill  be  of  the  engine 
displacement  with  he  largest  projected 
sales  volume  of  ve  licles  with  the  control 
system  combinatio  i  in  the  engine  family 
and  will  be  designi  ted  by  the 
Administrator  as  t(  such  features  as 
engine  code,  transi  lission  type,  fuel 
system,  inertia  wei  ;ht  class,  and  test 
weight. 

(v)  The  Adminisi  rator  may  select  one 
additional  vehicle  or  each  engine- 
system  combination  with  which  a 
manufacturer  chooses  to  demonstrate 
compliance  with  aaplicable  emission 
standards  at  high  s  titude. 

(vi)  The  Adminis  r(itor  may  combine 
testing  requiremen  s  for  any  vehicles 
selected  under  par  graph  (b](l)(v)  or 
(b](l](vii)(D)  of  thi)  section  with  the 
testing  requiremen  s  for  any  similar 
vehicle  in  the  same  engine-system 
combination  select  ;d  under  paragraph 
(b)(1)  (ii),  (iii),  or  [v ']  of  this  section  or 
any  similar  vehicle  in  the  same  engine- 
system,  evaporativ ;  emission  family 
evaporative  emissi  )n  control  system 
combination  select  id  under  paragraph 
(b)(l)(vu)  (A)  or  (B  of  this  section.  The 
testing  requiremen  b  may  be  combined 
by  the  Administrat  )r  by  requiring  a 
vehicle  selected  fo:  testing  under 
paragraphs  (b)(1)  (  ),  (iii),  (iv)  (vii)(A).  or 
(vii)(B)  of  this  secti  m  to  be  modified  (if 
necessary)  after  mi  eage  accumulation 
and  emission  testir  g  for  the  purpose  of 
demonstrating  com  )liance  with 
S  86.07»-23(c)(l)(ii) 

(vii)  (A)  Vehicle!  of  each  evaporative 
emission  family  wi  1  be  divided  into 
evaporative  emissi  in  control  systems. 
One  vehicle  of  eac!  evaporative 
emission  control  sji  stem  within  the 
evaporative  emissi  in  family  will  be 
selected. 

(B)  The  Adminisi  rator  may  select  a 
maximum  of  four  a  Iditional  vehicles 
within  each  evapoi  itive  emission  family 
based  upon  feature  t  indicating  that  they 
may  have  the  highe  st  evaporative 
emission  levels  of  >  ehicles  in  that 
family. 

(C)  The  Adminis  rator  may  determine 
that  the  vehicles  se  ected  under 
paragraphs  (b)(1)  (i )  throu^  (iv)  of  this 
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section  may  be  used  to  satisfy  the 
requirements  of  pari  graphs  (b)(l)(vii) 
(A)  and  (B)  of  this  S(  ction. 

(D)  The  Administi  ator  may  also  select 
one  additional  vehidle  for  each 
evaporative  emissio  i  control  system 
within  each  evapore  tive  family  for  those 
vehicles  with  which  the  manufacturer 
chooses  to  demonst  ate  compliance  with 
applicable  emission  standards  at  high 
altitude. 

(E)  Vehicles  selec  ed  under  (b)(l)(v) 
may  be  used  to  satif  fy  theiequirements 
of(b)(l)(vii)(D). 

(2)  Gasoline-fuele  i  heavy-duty 
emission-data  engin  ?s.  Paragraph  (b)(2) 
of  this  section  appli(  !S  to  gasoline-fueled 
heavy-duty  engines. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  basec  upon  engine  family 
groupings.  Within  e<  ch  engine  family, 
the  requirements  of  his  paragraph  must 
be  met. 

(ii)  Engines  of  eac  i  engine  family  «vill 
be  divided  into  engi  le  displacement- 
exhaust  emission  cc  ntrol  system 
combinations.  A  prt  jected  sales  volume 
will  be  established  or  each  combination 
for  the  applicable  m  sdel  year.  One 
engine  of  each  comt  ination  will  be  ^ 
selected  in  order  of  decreasing  projected 
sales  volume  until  7 )  percent  of  the 
projected  sales  of  a  manufacturer's  total 
production  of  engini  s  of  that  family  is 
represented,  or  unti  a  maximum  of  four 
engines  is  selected.  Die  engines  selected 
for  each  combinatio  i  will  be  specified 
by  the  Administrate  r  as  to  fuel  system. 

(iii)  The  Administ  'ator  may  select  a 
maximum  of  two  ad  iitional  engines 
within  each  engine  amily  based  upon 
features  indicating  t  lat  they  may  have 
the  highest  emissior  levels  of  the 
engines  in  that  engii  e  family.  In 
selecting  these  engii  les.  the 
Administrator  will  c  onsider  such 
features  as  the  exha  jst  emission  control 
system,  induction  sj  stem 
characteristics,  ignit  ion  system 
characteristics,  fijel  jystem.  rated 
horsepower,  rated  t(  rque.  and 
compression  ratio. 

(iv)  If  the  engines  telected  in 
accordance  with  pai  agraphs  (b)(2)  (ii) 
and  (iii)  of  this  secti  m  do  not  represent 
each  engine  displaci  ment-exhaust 
emission  control  sys  tem  combination, 
then  one  engine  of  e  ich  engine 
displacement-exhau  it  emission  control 
system  combination  not  represented 
shall  be  selected  by  he  Administrator. 

[3]  Diesel  heavy-c  ity  emission-data 
engines.  Paragraph  ( ))(3)  of  this  section 
applies  to  Diesel  het  vy-duty  emission- 
data  engines. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  ea  ch  en^e  family. 
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the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon 
exhaust  emission  control  system.  One 
engine  of  each  engine-system 
combination  shall  be  ran  for  smoke 
emission  data  and  gaseous  emission 
data  as  prescribed  in  {  86.080-26(c)(3). 
Either  the  complete  gaseous  emission 
test  or  the  complete  smoke  test  may  be 
conducted  first.  Within  each 
combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine-system  combination,  then  one 
military  engine  shall  also  be  selected. 
The  epgine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  one  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  featiu^s  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data:  (1)  Light-duty 
vehicle  durability-data  vehicles. 
Paragraph  (c)(1)  of  this  section  applies 
to  light-duty  vehicle  durability-data 
vehicles. 

(i)  A  durability-data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  protected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement,  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  not  later  than 
30  days  following  notification  of  the  test 
fleet  selection. 

(2)  Gasoline-fueled  heavy-duty 
durability-data  engines.  Paragraph  (c)(2) 


of  this  section  applies  to  gasoline-fueled 
heavy-duty  durability-data  engines. 

(i)  A  durability-data  engine  will  be 
selected  by  the  Aministrator  to 
represent  each  engine-system 
combination. 

(ii)  [Reserved] 

(iii)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system 
combination.  The  additional  engines 
must  be  of  the  same  engine  displacment 
and  fuel  system  as  the  engine  selected 
for  that  combination  in  accordance  with 
the  provisions  of  paragraph  (c)(2)(i)  of 
this  section.  Notice  of  an  intent  to  run 
additional  engines  shall  be  given  to  the 
Administrator  not  later  than  30  days 
following  notification  of  the  test  fleet 
selection.  Deterioration  factors 
calculated  for  each  engine-system 
combination  shall  be  applied  separately 
to  military  and  nomnilitary  engines 
within  the  same  engine-system 
combination. 

(3)  Diesel  heavy-duty  durability-data 
engines.  Paragraph  (c)(3)  of  this  section 
applies  to  Diesel  heavy-duty  durability- 
data  engines. 

(i)  One  engine  fit)m  each  engine- 
system  combination  shall  be  tested  as 
prescribed  in  §  86.0eO-26(c)(3)(ii).  At 
each  test  point  either  the  complete 
gaseous  emission  test  or  the  complete 
smoke  test  may  be  conducted  first 
Within  each  combination,  the  engine 
which  features-the  highest  fuel  feed  per 
stroke,  primarily  at  rated  speed  and 
secondarily  at  the  speed  of  maximum 
rated  torque,  will  usually  be  selected  for 
durability  testing.  In  the  case  where 
more  than  one  engine  in  an  engine- 
system  combination  has  the  highest  fuel 
feed  per  stroke,  the  engine  with  the 
highest  maximum  rated  horsepower  will 
usually  be  selected  for  durability  testing. 
If  an  engine-system  combination 
includes  both  military  and  nonmilitary 
engines,  then  the  nonmilitary  engine 
with  the  highest  maximum  rated 
horsepower  will  usually  be  selected  for 
durability  testing. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system 
combination,  the  additional  engines 
must  be  of  the  same  model  and  fuel 
system  as  the  engine  selected  in 
accordance  with  the  provisions  of 
paragraph  (c)(3)(i)  of  this  section.  Notice 
of  an  intent  to  test  additional  engines 
shall  be  given  to  the  Administrator  not 
later  than  30  days  followring  notification 
of  the  test  fleet  selection.  Deterioration 
factors  calculated  for  each  engine- 
system  combination  shall  be  applied 
separately  to  military  and  nonnriiitary 


engines  within  the  same  engine-  system 
combination. 

(4)  Light-duty  truck  durabilit^ata 
vehicles.  Paragraph  (c)(4)  of  thi  section 
applies  to  vehicles,  engines,  sut  systems, 
or  components  used  to  establislj 
preliminary  exhaust  emission 
deterioration  factors  for  light-dJty 
trucks,  and  to  light-duty  truck  d  irability- 
data  vehicles. 

(i)  The  manufacturer  shall  sel^  the 
vehicles,  engines,  subsystems, 
comp<Mients  to  be  used  to  determine 
preliminary  exhaust  emission 
deterioration  factors  for  each  ei  gine 
family  control  system  combinat  on  for 
the  initial  year(s)  of  certificatioi  i  of  the 
combination. 

(ii)  For  each  engine  family-co  itrol 
system  combination  for  which  i 
manufacturer  applies  for  a  certncate  of 
conformity  with  the  applicable  mission 
standards  of  S  86.083-9  for  the    rst  time, 
the  manufacturer  shall  select  at  least 
three  durability-data  vehicles  t( 
represent  the  combination  durii  g  the  in- 
use  mileage  accimiulation  requi  'ed  by 
§  86.063-26(c).  At  least  one  of  tl  ese 
three  vehicles  shaU  be  of  the  en  ^e 
displacement  with  the  lai^st  p  ojected 
sales  volume  of  vehicles  in  the 
combination.  The  selected  vehii  les  shall 
be  randomly  selected  productic  i 
vehicles.  Emission  tests  of  any   ind 
shall  not  be  used  to  select  specfic 
production  vehicles  to  be  duranlity-data 
vehicles.  The  manufacturer  shM  notify 
the  Administrator  of  the  vehicle 
configuration(s)  of  the  durabilit  -data 
vehicles  to  be  selected  under  thi  s 
paragraph  not  later  than  when 
submits  the  compiled  informati<  n  . 
required  by  §  86.083-23.  The 
manufacturer  shall  select  specil  c 
production  vehicles  to  be  durab  lity-data 
vehicles  not  later  than  two  mon  hs  after 
the  start  of  production  of  the 
configuration(6). 

(d)  For  purposes  of  testing  uni  er 

§  86.080-28  (a)(9).  (b)(9)  or  (cMl  \,  the 
Administrator  may  require  addi  ional 
emission-data  veldcles  (or  emisi  ion- 
data  engines)  and  durability-da  i 
vehicles  (or  durability-data  engi  les) 
identical  in  all  material  respects  to 
vehicles  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section:  Provided.  That  d  s 
number  of  vehicles  selected  sha   not 
increase  the  size  of  either  the  en  ission- 
data  fleet  or  the  durability-data  leet  b^ 
more  than  20  percent  or  one  vdi  de. 
whichever  is  greater. 

(e)  Any  manufacturer  whose  i  rojected 
sales  for  the  model  year  in  whic  i 
certification  is  sought  is  less  tha  i 

(1)  2.000  gasoline-fueled  light-<  uty 
vehicles,  or  ^ 
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(2)  2.000  Diesel  light-duty  vehicles,  or 

(3)  2.000  gasoline-fiieled  light-duty 
trucks,  or 

(4)  2.000  Diesel  light-duty  trucks,  or 

(5)  700  gasoline-fueled  heavy-duty 
engines,  or 

(6)  2.000  Diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section,  l^e 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(f)  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  ot(c)  of 
this  section,  and  submitting  data 
therefor,  a  manufacturer  may.  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
S  86.063-23  has  previously  been 
submitted.  For  lijght-duty  truck  durability 
data  required  to  be  obtained  from  in-use 
service  accumulation,  the  Administrator 
%vill  grwt  this  approval  only  if  each 
durability-data  vehicle  in  an  engine 
family-control  system  has  completed 
service  accumulation  up  to  its  usefiil  life 
or  up  to  the  point  at  wl^ch  it  was  no 
longer  functional,  as  required  by 
S  86.08»-26(c). 

(g)(1)  This  paragraph  applies  to  light 
duty  vehicles  and  li^t  duty  trucks. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line,  within  an 
engine-system  combination,  may  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  that 
item  sliall  be  included  in  the  curb  weight 
computation  of  each  vehicle  available 
writh  that  item  in  that  carline.  within  that 
engine-system  combination.  Where  it  is 
expected  that  33  percent  or  less  of  the 
carline.  within  an  engine-system 
combination,  will  be  equipped  with  an 
item  (whether  that  item  is  standard 
equipment  or  an  option)  no  weight  for 
that  item  will  be  added  in  computing  the 
curb  weight  for  any  vehicle  in  that 
carline.  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  the  vehicle.  In 
the  case  of  mutually  exclusive  options, 
only  the  weight  of  tfie  heavier  option 
will  be  added  in  computing  the  curb 
weight  Optional  items  weighing  less 
than  three  pounds  per  item  need  not  be 
considered. 

(3)  Where  it  is  expected  that  more 
than  33  pereent  ofa  car  line,  within  an 
engine-qrttem  combination,  will  be 


equipped  with  an  ftem  (whether  that 
item  is  standard  eduipment  or  an  option) 
that  can  reasonabw  be  expected  to 
influence  emission  i.  then  such  items 
shall  actually  be  ii  stalled,  imless 
specifically  excluc  sd  by  the 
Administrator,  on  ill  emission  data  and 
durability  data  vel  icles  of  that  car  line, 
within  that  engine'  system  combination, 
on  which  the  itemi  are  intended  to  be 
offered  in  product!  in.  Items  that  can 
reasonably  be  exp  icted  to  influence 
emissions  are:  air  i  londitioning,  power 
steering,  power  bn  kes,  and  otlier  items 
determined  by  the  Administrator. 
(4)  Where  it  is  e:  pected  that  33 
percent  or  less  of  i  car  line  within  an 
engine-system  con  bination,  will  be 
equipped  with  an  i  em  (whether  that 
item  is  standard  et  uipment  or  an  option) 
that  can  reasonab!  i  be  expected  to 
influence  emissior  i,  that  item  shall  not 
be  installed  on  anj  emission  data 
vehicle  or  durabili  y  data  vehicle  of  that 
car  line,  within  tha  t  engine-system 
combination,  unlet  s  that  item  is 
standard  equipmei  t  on  that  vehicle  or 
specifically  requin  d  by  the 
Administrator. 

8.  A  new  {  86.0ft  ^25  is  proposed  to 
read: 

S86.0S3— 25    IMntmance. 

(a)  Light-duty  ve  Steles.  Paragraph  (a) 
of  this  section  apples  to  light-duty 
vehicles. 

(1)  Scheduled  mi  intenance  on  the 
engine,  emission  o  ntrol  system,  and 
fuel  system  of  dure  jility-data  vehicles, 
selected  by  the  Ad  ninistrator  or  elected 
by  the  manufacture  r  under  S  86.079- 
24(c](l],  shall  be  sc  leduled  for 
performance  durin  durability  testing  at 
the  same  mileage  i  tervals  that  will  be 
specified  in  the  ma  lufacturer's 
maintenance  instru  ctions  furnished  to 
the  ultimate  purcht  ser  of  the  motor 
vehicle.  Such  main  enance  shall  be 
performed,  except  i  is  provided  in 
paragraph  (a)(5)(iii  of  this  section,  oply 
under  the  following  provisions: 

(i)  Scheduled  ma  or  engine  tuneups  to 
manufactiu^r's  spe  ufications  may  be 
performed  no  more  frequently  than 
every  12,500  miles  >f  scheduled  driving: 
Provided,  That  no  I  meup  may  be 
performed  after  45.  00  miles  of 
scheduled  driving,  i  scheduled  major 
engine  tuneup  shal  be  restricted  to 
paragraph  (a)  (1)  (i  (A)  or  (B)  of  this 
section,  and  shall  fa }  conducted  in  a 
maimer  consistent '  vith  service 
instructions  and  spi  idfications  provided 
by  the  manufacture  *  for  use  by  customer 
service  personnel. 

(A)  far  Gasoline^  dialed  vehicles,  the 
following  itents  ma;  be  inspected. 
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replaced,  cleaned,  a  djusted.  and/or 
serviced  as  requirec : 

(1)  Ignition  syatei  I. 

(2)  CStd  starting  ( nrichment  system 
(includes  fast  idle  s  teed  setting). 

(3)  Curb  idle  spec  1  and  air/fuel 
mixture. 

[4]  Drive  belt  teni  ion  on  engine 
accessories. 

(5)  Valve  lash. 

[6]  Inlet  air  and  e  Jiaust  gas  control 
valves. 

(7)  Engine  bolt  toi  que. 

[8]  Spark  plugs. 

[9]  Fuel  filter  and  air  filter. 

[10]  Crankcase  ei  lission  control 
system. 

[11]  Fuel  evapora  ive  emission  control 
system. 

(B)  For  Diesel  vel  icles.  a  major  engine 
timeup  shall  be  rest  icted  to  die 
following:  ^ 

[1]  Adjust  low  idl  i  speed 

[2]  Adjust  valve  1  tsh  if  required. 

[3]  Adjust  injecto: '  timing. 

[i]  Adjust  govern  >r. 

(5)  Clean  and  ser  ice  injector  tips. 

[6]  Adjust  drive  b  tit  tension  on  engine 
accessories. 

(7)  Check  engine  tolt  torque  and 
tighten  as  required. 

(ii)  Change  of  eng  ne  and  transmission 
oil,  and  change  or  s  irvice  of  oil  filter 
will  be  allowed  at  i  le  same  milage 
intervals  that  will  b  i  specified  in  the 
manufacturer's  mail  itenance 
instructions,  (iii)  Re  idjustment  of  the 
engine  idlespeed  (a  rb  idle  and  fast  idle) 
may  be  performed, :  n  addition  to 
adjustment  dining  s  Jieduled  major 
engine  tuneups,  (mc  i  during  the  first 
5,000  miles  of  vehide  <q)eration. 

(2)  (i)  Forgasolim  ^fiwied  vehicles, 
unscheduled  mainte  nance  on  the  engine, 
emission  control  syj  tem,  and  fuel 
system  of  durability  vefaides  may  be 
performed,  except  a  i  provided  in 
paragraph  (a)(5)(i)  o  this  section,  only 
under  the  following  novisions: 

(A)  Any  persisten  ly  misfiring  sparic 
plug  may  be  replace  1,  in  addition  to 
replacement  at  sche  luled  major  engbie 
tuneup  points. 

(B)  Readjustment  if  the  engine  cold 
starting  enrichment  lystem  may  be 
performed  if  there  is  a  problem  of 
stalling  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  >f  the  engine 
idlespeed  (curb  idle  ind  fast  idle)  may 
be  performed,  in  ad<  iticm  to  that 
performed  as  sohedv  led  maintenance 
under  paragraph  (a)B)  of  this  section,  if 
the  idle  speed  excee  Is  the 
manufacturer's  recoi  miended  idle  speed 
by  300  r.pjn.  or  mor^  or  if  tfiere  is  a 
problem  of  ataUfng; 
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(D)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  For  Diesel  vehicles,  unscheduled 
maintenance  on  the  engine  emission 
control  system,  and  fuel  system  of 
durability-data  vehicles  may  be 
performed  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

(B)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufactiuer's 
recommended  idle  speed  by  300  r.p.m.  or 
mpre,  or  if  there  is  a  problem  of  stalling. 

(3)  An  exhaust  gas  recirculation  (EGR) 
system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(i)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  Engine  tuneups  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance  at  each  of  those  mileage 
points.  One  additional  servicing  may 
also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(ii)  Manufacturers  may  service  the 
EGR  system  as  unscheduled 
maintenance  a  maximum  of  three  times 
during  the  50,000  miles  if  failure  of  the 
EGR  system  activates  an  audible  and/or 
visual  signal  approved  by  the 
Administrator  which  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(iii)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a 
scheduled  major  engine  tuneup  point  or 
as  unscheduled  maintenance,  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance.  The  signal  may  be 
activated  either  by  EGR  system  failure 
(unscheduled  maintenance)  or  need  for 
scheduled  periodic  maintenance.  If 
maintenance  is  performed,  the  signal  for 
scheduled  periodic  maintenance  shall  be 


reset.  One  additional  servicing  may  also 
be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 
(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup(8)  if 
failure  to  perform  EGR  system 
maintenance  is  not  likely,  as  determined 
by  the  Administrator,  to  result  in  an 
improvement  in  vehicle  performance. 
One  additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  vehicle  unrepresentative 
of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintenance, 
lie  signal  may  be  activated  either  by 
component  failure  or  need  for 
maintenance  at  a  scheduled  point 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment 
repair,  removal,  disassembly,  cleaning, 
or  replacement  on  durability-data 
vehicles  shall  be  performed  only  with 
the  advance  approval  of  the 
Administrator. 

(i)  In  the  case  of  unscheduled 
maintenance,  such  approval  will  be 
given  if  the  Administrator: 

(A)  Has  made  a  preliminary 
determination  that  part  failure  or  system 
malfunction,  or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the 
vehicle  unrepresentative  of  vehicles  in 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spark  plug,  fuel  injection  component,  or 
removable  prechamber  removal  or 
replacement;  and 

(B)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
vehicle  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  or  charge 
indicator  warning.  For  the  evaporative 
emission  control  system  this  overt 
indication  may  be  indicated  by  such 
items  as  fuel  odor  or  fluid  leakage. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (a)(5)(i)(A)  of  this 
section. 

(iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control-related  components  not 
specifically  authorized  to  be  maintained 


by  these  regiilations  must  be  m  de  prior 
to  the  begiiming  of  durabilility  esting. 
The  Adnoinistrator  will  approv«  the 
performance  of  such  maintenai  oe  if  the 
manufacturer  makes  a  satisfaci  }ry 
showing  that  the  maintenance  ^  riU  be 
performed  on  vehicles  in  use. 

(6)  If  the  Administrator  deter  nines 
that  part  failure  or  system  maU  inction 
occurrence  and/or  repair  r«ide  'ed  die 
vehicle  unrepresentative  of  veb  cles  in 
use,  the  vehicle  shall  not  be  U84  d  as  a 
durability-data  vehicle. 

(7)  Where  the  Administrator  igrees 
under  §  66.079-26  to  a  mileage 
accumulation  of  less  than  50,00  t  miles 
for  durability  testing,  he  may  m  udify  the 
requirements  of  this  paragraph 

(8)(i)  Adjustment  of  engine  iae  speed 
on  emission-data  vehicles  may  >e 
performed  once  before  the  6.43  - 
kilometer  (4,000-mile)  test  poin  .  Any 
other  engine,  emission  control  i  ystem.  or 
fuel  system  adjustment  repair,  removal 
disassembly,  cleaning,  or  repla  »ment 
on  emission-data  vehicles  shal  be 
performed  only  with  the  advan  » 
approval  of  the  Administrator. 

(ii)  Maintenance  on  emissior  data 
vehicles  selected  under  §  86.07  i-24 
(b)(l)(v)  or  (b)(l)(vii)(D)  and  pc  initted 
to  be  tested  for  purposes  of  S  8  1.079- 
23(b)(l)(ii)  under  the  provision!  of 
S  86.079-24(b)(l)(vi)  may  be  pe  fotmed 
in  conjunction  with  emission  o  ntrol 
system  modifications  at  the  6,4  t6- 
kilometer  (4,000-mile)  test  poin  ,  and 
shall  be  performed  in  accordan  x  with 
the  maintenance  instructions  t(  be. 
provided  to  the  ultimate  purchi  ser 
required  under  S  86.079-38. 

(iii)  Maintenance  on  those  ei  ission- 
data  vehicles  selected  under  {  6.079- 
24(b)(l)(v)  which  are  not  capab  e  of 
being  modified  in  the  field  for  t  le 
purpose  of  complying  with  emii  sira 
standards  at  an  altitude  other  t  lan 
intended  by  the  original  design  nay  be 
performed  in  conjunction  widi   le 
emission  control  system  modifi  ations 
at  the  e,436-kilometer  (4.000-mi  i)  test 
point,  and  shall  be  approved  in  advance 
by  the  Administrator. 

(9)  Repairs  to  vehicle  compoi  ents  of 
the  durability-data  or  emission-  lata 
vehicle,  other  than  the  engine.  (  mission 
control  system  or  fuel  system,  8  lall  be 
performed  only  as  a  result  of  p{  rt 
failure,  vehicle  system  malfimc  ion.  or 
with  the  advance  approval  of  tl  e 
Administrator. 

(10)  Complete  emission  tests  see 
§§  86.106  through  86.145)  are  re  uired, 
unless  waived  by  the  Administ  itor. 
before  and  after  any  vehicle 
maintenance  which  may  reason  ibly  be 
expected  to  affect  emissions.  Tl  ese  test 
data  shall  be  air  posted  to  the 
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AdiBinbtratdr  within  24  hours  (or 
dehvwd  within  3  woridng  days),  after 
the  tests,  along  with  a  complete  record 
of  all  pertinent  maintenance,  including  a 
preliminaiy  engineering  report  of  any 
malfunction  diagnosis  and  the  corrective 
action  taken.  A  complete  engineering 
report  shall  be  delivered  or  air  posted  to 
the  Adminsitrator  within  10  working 
days  afler  the  tests.  In  addition,  all  test 
data  and  maintenance  reports  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  witk 

laeyoro-za. 

(11)  The  Administrator  shall  be  given 
the  opportuntiy  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle  malfunction  (e.g..  misfiring, 
stalling,  black  smoke),  or  an  activation 
of  an  audible  and/or  visual  signal,  prior 
to  the  pmfonnance  of  any  maintenance 
to  which  such  overt  indication  or  signal 
is  relevant  under  the  provisions  of  this 
section. 

(12)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladiusted,.or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outlets 
and 

(i)  Are  used  in  conjunction  with 
sdieduled  maintenance  on  such 
components, 

(ii)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(a)(5)(i)  of  this  section  for  durability- 
data  vehicles  or  paragraph  (a)(8)(i)  of 
this  section  for  emission-data  vehicles. 
or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

(b)  Light-duty  trucks.  Paragraph  (b)  of 
this  section  applies  to  light-dufy  trucks. 

(1)  All  emission-related  scheduled 
maintenance  which  is  performed  on 
durability-data  vehicles  must  be 
technologicaUy  necessary  and  must 
have  a  reasonable  likelihood  of  being 
perfonned  in-use. 

(i)  The  manufacturer  must  submit  data 
to  the  Administrator  which 
demonstrates  that  all  of  the  emission- 
related  maintenance  which  is  to  be 
performed  on  the  durability-data 
vehicles  is  technogically  necessary.  EPA 
Has  determined  that  emissions-related 
maintenance  in  addition  to  or  at  shorter 
intervals  than  that  outlined  in 
paragraphs  (b)(l)(ii)  and  (b)(l)(iii)  is  not 
technologically  necessary.  The 
Administrator  may  determine  that  even 
maintenance  more  restrictive  (e.g.. 
longer  intervals)  than  that  listed  in 
paragrapha  (b)(lKii)  and{bHl)(iii)  is  not 
technologically  necessary. 
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(ii)  For  gasoline-f  teled  vehicles, 
eniission-related  mi  intenance  in 
addition  to  or  at  sb  rter  intervals  than 
that  listed  below  w  U  not  be  accepted  as 
technologically  neo  tssary,  except  as 
provided  in  paragra  }h  (b](l)(iv). 

(A)  The  cleaning  >r  replacement  of 
spark  plugs  at  30,00  )  miles  and  at  30,000 
mile  intervals  there  ifter. 

(B)  The  inspectin  .  cleaning, 
adjustment  or  replt  cement  of  the 
following  at  50.000 1  niles  of  use  and  at 
50,000.mile  interval  i  thereafter 

(7)  Positive  crank  :ase  ventilation 
valves; 
(^  Emission-rela  ed  hoses  and  tubes; 
[3]  Ignition  wires; 
[4]  Oxygen  senso  -, 
(5)  Idle  mixture. 

(C)  The  replacem  tnt  of  the  catalytic 
converter  or  inspec  ing  and  cleaning  of 
the  injector  tips  at :  00,000  miles  of  use 
and  at  100,000-mile  or  longer)  intervals 
thereafter. 

(iii)  For  diesel  ve  icles,  emission- 
related  maintenano ;  in  addition  to  or  at 
shorter  intervals  thi  n  that  Used  below 
will  not  be  acceptei  as  technologically 
necessary,  except  a  i  provided  in 
paragraph  (b)(l)(iv) 

(A)  The  cleaning  »r  replacement  of  the 
exhaust  gas  recircu  ation  and  positive 
crankcase  control  v  lives  at  50,000  miles 
of  use  and  at  50,000  mile  intervals 
thereafter. 

(B)  The  cleaning  (  f  injector  tips  at 
100,000  miles  of  use  and  at  100,000-mile 
intervals  thereafter. 

(C)  The  cleaning,  -ebuilding.  or 
replacement  of  the   sllowing  at  200,000 

.miles  of  use  and  at  00,000  mile  intervals 
thereafter: 

(i)  Turbocharger, 

[2]  Injectors. 

(iv)  Requests  for  t  uthorization  of 
scheduled  maintena  ace  of  emission 
control  related  com  >onents  in  addition 
to  those  items  of  mi  Intenance  covered 
under  paragraphs  (I  |(l)(ii)  and  {b)(l)(iii) 
will  be  considered  i  the  maintenance  is 
a  direct  result  of  the  implementation  of 
new  technology.  Ne  v  technology  means 
any  technology  not  ound  in  production 
on  any  motor  vehicl ;  prior  to  the  1980 
model  year. 

(y)  Emission-relai  td  scheduled 
maintenance  items  i  fhidi  satisfy  one  of 
the  following  will  be  accepted  as  having 
a  reasonable  likelih(  lod  of  being 
performed  in-use. 

(A)  Data  is  presen  :ed  to  the 
Administrator  whicH  adequately 
demonstrates  that  V(  Wcle  performance 
will  quickly  deterior  ite  to  a  point 
unacceptable  for  typ  cal  driving  if  the 
maintenance  item  is  not  performed  at 
the  recommended  in  ervaL 


mbmitted  to  the 
adequately 


(B)  The  manufactu  <er  iNXivides  this 
maintenance  free  of  <  ^arge. 

(C)  Survey  data  is 

Administrator  which  i ^ 

demonstrates  that  90  percent  of  such 
vehicles  (at  an  80%  c  mfidenoe  level) 
already  have  this  me  intenance  item 
performed  in-use  at  me  recommended 
interval  and  throughi  mt  the  useful  life  of 
the  vehicle  for  whicli  certification  is 
being  sought. 

(D)  For  maintenan  »  for  which  there  is 
no  in-use  experience  on  light>dufy 
trucks,  a  clearly  disp  ayed  visual  signal 
alerts  the  vehicle  dri  wr  that 
maintencmce  is  due.  iliis  option  is 
available  only  for  a  feriod  sufficient  to 
allow  the  manufactu  "er  to  collect  the 
appropriate  survey  c  ata  to  demonstrate 
that  the  signal  is  at  l  test  contributing  to 
the  adequate  demon  itratimi  (paragraph 
(C)  above)  that  the  s  >edfic  maintenance 
is  actually  being  per  ormed  in-use.  This 
survey  data  must  be  submitted  at  least 
once  every  2  years. '  he  signal  must  be 
continuous  while  the  vehide  is  in 
operation,  but  may  b }  oveiriddoi  by  the 
driver  after  each  eng  ne  start-up.  The 
signal,  with  the  poss  ble  addition  of  a 
label,  must  also  dire*  i  the  driver  to  that 
place  in  the  owner's  manual  where  this 
maintenance  item  is  recommended  and 
also  show  the  driver  which  maintenance 
item  is  due.  The  sign  il  may  be 
eliminated  by  the  pe:  formance  of  the 
required  maintenano  i. 

(vi)  Non-emissio/i  i  elated  vehicle 
maintenance  which  i  i  reasonable  and 
necessary  (e.g.,  oil  d  ange.  oil  filter 
change,  fuel  filter  chi  nge.  air  filter 
change,  cooling  systi  m  maintenange. 
accessory  belt  inspe<  tion,  adjustment  of 
idle  speed,  governor,  engine  bolt  torque, 
valve  lash,  injector  li  sh.  timing,  etc.) 
may  be  performed  or  durability-data 
vehicles  at  the  interv  ils  recommended 
by  the  manufacturer  o  the-ultimate 
purchaser. 

(vii)  Unscheduled  i  laintenance  may 
be  performed  on  dun  bility-data 
vehicles,  except  as  pi  ovided  in 
paragraph  (b)(l)(viii)  A)  of  this  section, 
only  under  the  follow  ing  provisions: 

(A)  An  injector  or  t  paric  plug  may  be 
changed  if  a  persistei  t  misfire  is 
detected. 

(B)  Readjustment  o  a  gasoline-fueled 
vehicle  cold-start  enr  chment  system 
may  be  performed  if  I  here  is  a  problem 
of  stalling. 

(C)  Readjustment  o  the  engine  idle 
speed  (curb  idle  and  ast  idle)  may  be 
performed,  if  the  idle  ipeed  exceeds  the 
manufacturer's  reconi  mended  idle  speed 
by  300  rpm  or  more,  cf  if  there  is  a 
problem  of  stalling. 

(viii)  Any  other  unakdieduled  vehicle, 
engine,  emission  cent  ol  system,  or  fuel 
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system  a^ustment.  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  durability-data  vehicles  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(A)  Such  approval  will  be  given  if  the 
Administrator 

[1]  Haa  mode  a  preliminary 
determination  that  the  part  Saihire  or 
system  malfunction,  or  the  repair  of  such 
failure  or  malfimction.  does  not  render 
the  vehicle  unrepresentative  of  vehicles 
in  use,  and  doea  not  require  direct 
access  to  the  nomhustion  chamber, 
except  for  spark  phig.  fuel  injection 
component,  or  removable  prechamber 
removal  or  r^lacement;  and. 

[2\  Has  made  a  determination  thai  the 
need  Cor  mainteaanca  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  con8un4>tion  or  excessive  power 
loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  Doeans  of  determining  the 
need  for  unscheduled  saaintenance 
under  para^aph  (bKlKvii)  of  this 
section. 

(ix)  If  the  Adnunistrator  determines 
the  part  faikoe  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vdiicle  unrepresentiBtive  of  vdiicles  in 
use.  the  vehicle  shall  not  continue  to  be 
used  as  a  durability-data  vehicle.  The 
emission  data  from  a  vehicle  that  is- 
discontinued  as  a  durability-data 
vehicle  shall  not  be  included  in  the 
evaUiation  of  the  deterioration  factor  for 
the  family-system  combination  if  the 
vehicle's  calculated  deterioration  factor 
is  less  than  the  average  deterioration 
factor  for  the  remaining  durability-data 
vehicles  in  the  combination,  unless  the 
manofacturer'seo^neering  analysis 
demonstrates,  to  the  satisfaction  of  the 
Administrator,  that  the  data  is 
representative. 

(2)  [Reserved] 

(3Hi)  Scheduled  maintenance  on 
emission-data  vehicles  is  limited  to  the 
•.adjustment  of  idle  speed  once  before  the 
4,000-mile  test  point,  provided  the  idle 
speed  is  outside  the  manufacturer's 
specifications. 

(ii)  Maintenance  on  emission-data 
vehicles  selected  under  i  86.083- 
24(b)flKv>  or  (bMlKviiKD)  and  permitted 
to  be  tested  for  purposes  of  }  86.063- 
23(c)(l)(ii)  under  the  provisions  of 
§  a6i»7-24(bKlXvi)  may  be  performed 
in  conjunction  with  emission  control 
system  Biodiik»tions  at  the  6,436 
kilometers  C4,O0O-arile)  test  point,  and 
shall  be  performed  in  accordance  with 
the  maintenance  instructions  to-be 


provided  to  the  idttmate  pnrdtaser 
required  under  8  86.089-38. 

(iii)  Maintenance  on  those  emission- 
data  vehicles  selected  under  {  86.083- 
24(b)(l)(vJ  which  are  not  capable  of 
being  modified  in  ttie  field  for  die : 
purpose  of  complyhig  with  emission 
standards  at  an  altitude  other  ttian  that 
intended  by  the  original  design  may  be 
performed  in  conjunction  with  ttie 
emission  control  system  modifications 
at  the  6,436  kifoneter  C4,000-raile)  test 
point,  and  shaH  be  approved  in  advance 
by  die  Administrator. 

(iv)  Any  other  engine,  emission 
control  system,  or  foel  system, 
adjustment,  repair,  removal, 
disassembly,  deanhig,  sei  vicing,  or 
replacement  shall  be  perfbnned  only 
with  the  advance  approval  of  the 
Administrator. 

(4)  Repairs  to  vehicle  components  of 
the  durabiRty-data  or  enrission-data 
vehicle  odter  than  the  enghie,  emission 
control  system,  or  foel  system,  shall  be 
performed  only  as  a  result  of  part 
failure,  vehicle  system  malfunction,  or 
with  the  advance  approva!  of  the 
Admmistrator. 

(5}(i)  Complete  emission  test  (see 
Subparts  B  and  P  of  this  part)  are 
required,  unless  waived  by  tin 
Achninistrator.  before  and  after  catalytic 
converter  or  oxygen  sensor  servicing  on 
any  vehicle. 

(ii)  The  Administrator  may  require 
emission  tests  before  and  after  any 
unscheduled  maintenance. 

(iii)  [Reserved) 

(iv)  Test  data  required  by  paragraph 
(b)(5)  of  this  section  shall  be  air  posted 
to  the  Administrator  within  72  hours  of 
test  completion  (or  delivered  within  5 
working  days),  ateng  with  a  complete 
record  of  all  pertinent  maintenance. 

(v)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report,  imless  waived  by  the 
Administrator,  shaU  be  air  posted  within 
72  hours  (or  delivered  withhi  5  woiking 
days).  A  final  engineering  report  shall  be 
delivered  or  air  posted  widiin  10 
working  da^  after  the  completion  of  the 
emission  tests.  The  Administrator  may 
approve  an  extension  of  the  time 
requirements  for  tfie  final  engineering 
report. 

(vi)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.063-23. 

(6)  The  Admmistrator  shall  be  given 
the  opportonity  to  verify  the  existence  oif 
an  overt  indication  of  part  failure  and/ 
or  vehicle  malfunction  (e.g.,  misfiring, 
staBing),  or  an  activalion  of  an  audible 
and/or  visoaf  sigatA.  prior  to  the 
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performance  of  any  maintenance  h 
which  such  overt  indication  or  sigi  ai  is 
relevant  under  the  provisions 
section. 

(7)  Equipment,  instruments,  or 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unit 
same  or  equivalent  equipment, 
instruments,  or  tools  wiU  be  availa|>le 
dealerships  and  other  service 
and: 

(i)  Are  nsed  m  con)uaction  wHh 
scheduled  maintenanse  on  such 
components. 

(ii)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engin 
malfunction,  as  provided  in 
(b)(l)(viii)(A)  of  this  section'for 
durability-data  vehicles  or 
(b)(3)(i)  of  this  section  for 
'  vehicles,  or 

(iii)  Unless  specffically  andiorizi  i 
the  Administrator. 

(c)(1)  Heavy-dtxty  engjnes. 
(c)  of  this  section  applies  to  heavytety 
engines. 

(2)(i)  The  schedUed  maintenano 
described  in  this  section  may  be 
performed  on  a  durability-data  e 
provided  die  maintenance  is  requested 
in  the  apphcation  for  certificatiaii 
scheduled  maintenance  must  be 
specified  at  the  same  intervals  in 
maintenance  instructions  fumishei 
the  ultimate  purchaser  of  the  vehi^ 
which  the  engine,  represented  by 
test  engine,  is  installed.  (For  equivalent 
dynamometer  hours,  engine  hours, 
mileage  intervals,  see  §  88.079-2.) 
scheduled  major  engine  servicing . 
be  restricted  to  items  listed  in  this 
subparagraph  and  shall  be  conduct  in 
a  manner  consistent  with  service 
instructions  and  specifications  prodded 
by  the  manufacturer  for  use  by  the 
customer  service  personnel 

(A)  For  gasoline-foeled  engines, 
engine  tuneups  to  manufacturer's 
specifications  may  be  performed  w 
more  frequently  than  every  375  houfa  of 
scheduled  dynamometer  operation: 
Provided,  No  tuneups  are  perfonne( 
after  1,375  hours  of  scheduled 
dynamometer  operation.  The  follow  ng 
items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced 
required: 
(/)  Ignition  system. 
[2]  Cold  starting  enrichment  systi  n 
(includes  fast  idle  speed  setting). 

(J)  Curbs  idle  speed  and  air/fiiel 
mixture. 

[4]  Drive  belt  tension  on  engines 
accessories. 

(5)  Valve  lash, 

(6)  Inlet  air  and  Avha^fft  gas 
valves. 
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(7)  Engine  bolt  torque. 

[el]  Sparks  plugs. 

[S]  Fuel  filter  and  air  filter. 

[lO]  Crankcase  emission  control 
system. 

[11]  Fuel  evaporative  emission  control 
system. 

(B)  For  diesel  engines  one  major 
engine  servicing  to  the  manufacturer's 
specifications  may  be  performed  prior  to 
875  hours  (±8  hours)  of  scheduled 
dynamometer  operation.  The  following 
items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required: 

[1]  Low  idle  speed. 
[2]  Drive  belt  tension. 
[3]  Engines  bolt  torque. 
[4]  Valve  lash. 
(51  Injection  timing. 
[6]  Injector  assemblies. 
(7)  Governor  settings. 

(C)  Normal  engine  servicing  such  as 
engine  oil  change,  and  oil  filter,  fuel 
filter,  and  air  filter  cleaning  or 
replacement  will  be  allowed  at 
manufacturer's  recommended  intervals. 
If  approved  in  advance  by  the 
Administrator,  the  maintenance  for 
these  items  may  differ  from  that 
specified  in  the  manufacturer's 
maintenance  instructions. 

P)  Readjustement  of  the  engine  low 
idle  speed  may  be  performed  once 
during  the  first  125  hours  of  engine 
operation. 

(ii)  Unscheduled  maintenance  may  be 
performed  on  durability-data  engines, 
except  as  provided  in  paragraph 
(c)(2]v)(A)  of  this  section,  only  under  the 
following  provisions: 

(A)  An  injector  or  spark  plug  may  be 
changed  if  a  persistent  misfire  is 
detected. 

(B)  Readjustment  of  a  gasoline-fueled 
engine  cold-start  enrichment  system 
may  be  performed  it  there  is  a  problem 
of  Stalling  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  of  the  engine  idle 
speed  (curbs  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (c)(2)(i)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixtiire  may  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(iii)  Any  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(A)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup  if  an 
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audible  and/or  ^  isual  signal  approved 
by  the  Adminisi  'ator  alerts  the  engine 
operator  to  the  i  eed  for  EGR  system 
maintenance  at  he  service  point.  One 
additional  servi  ing  may  also  be 
performed  as  ur  scheduled  maintenance 
if  there  is  an  ovi  rt  indication  of 
malfunction  am  if  the  malfunction  or 
repair  of  the  ma  function  does  not 
render  the  test  c  tigine  unrepresentative 
of  engines  in  usi !. 

(B)  Manufacti  rers  may  service  the 
EGR  system  as  inscheduled 
maintenance  a  i  laximum  of  one  time 
during  durabilit; '  testing  (1,500  hours  for 
gasoline-fuel  en  ^nes  or  1,000  hours  for 
diesel  engines)  i  F  failure  of  the  EGR 
system  activate  i  an  audible  and/ or 
visual  signal  ap  iroved  by  the 
Administrator  v  hich  alterts  the  engine 
operator  to  the  i  leed  for  EGR  system 
maintenance.  O  le  additional  servicing 
may  also  be  pei  ormed  as  unscheduled 
maintenance  if  iiere  is  an  overt 
indication  of  mi  Ifunction  and  if  the 
malfunction  or  i  epair  of  the  malfunction 
does  not  render  the  test  engine 
imrepresentativ ;  of  engines  in  use. 

(C)  Manufacti  irers  may  service  the 
EGR  system  a  n  aximum  of  three  times 
during  durabilit; '  testing  (1,500  hours  for 
gasoline-fueled  ingines  or  1,000  hours 
for  diesel  engine  s)  either  at  a  scheduled 
major  engine  tui  leup  point  or  as 
unscheduled  vrn  intenance,  if  an  audible 
and/or  visual  si  pial  approved  by  the 
Administrator  a  erts  the  engine  operator 
to  the  need  for  1  GR  system 
maintenance.  T  le  signal  may  be 
activated  either  by  EGR  system  failure 
(unscheduled  m  lintenance)  or  need  for 
scheduled  perio  lie  maintenance.  If 
maintenance  is  )erfonned,  the  signal  for 
scheduled  perio  lie  maintenance  shall  be 
reset.  One  addilonal  servicing  may  also 
be  performed  a  J  unscheduled 
maintenance  if  nere  is  an  overt 
indication  of  mt  Ifunction  and  if  the 
malfunction  or  i  Bpair  of  the  malfunction 
does  not  render  the  test  engine 
unrepresentativ  >  of  engines  in  use. 

(D)  Manufact  irers  may  scheduled 
service  to  the  E  >R  system  at  the 
scheduled  majo  engine  tuneup(s)  if 
failure  to  perfor  n  EGR  system 
maintenance  is  lot  likely,  as  determined 
by  the  Adminisi  -ator,  to  result  in  an 
improvement  in  engine  performance. 
One  additional  i  ervicing  may  also  be 
performed  as  un  scheduled  maintenance 
if  there  is  an  ovi  xt  indication  of 
malfunction  anc  if  the  malfunction  or 
repair  of  the  ma  function  does  not 
render  the  test  e  ngine  unrepresentative 
of  engines  in  us( . 

(iv)  The  catal;  tic  converter  may  be 
serviced  once  d  iring  durability  testing 
(1,500  hours  for  ;asoline-fueled  engines 
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or  1,000  hours  for  diesel  engines).  If  an 
audible  and/or  v  sual  signal  approved 
by  the  AdministF  itor  alerts  the  engine 
operator  to  the  n<  ed  for  maintenance, 
the  signal  may  b(  activated  either  by 
component  failur  i  or  need  for 
maintenance  at  a  scheduled  point. 

(v)  Any  other  e  ngine,  emission  control 
system,  or  fuel  sj  stem  adjustment, 
repair,  removal.  ( isassembly.  cleaning, 
or  replacement  o:  i  durability-data 
engines  shall  be   erformed  only  with  the 
advance  approve  of  the  Administrator. 

(A)  In  the  case  of  imscheduled 
maintenance  sue  i  approval  will  be 
given  if  the  Adm  nistrator 

(1)  Has  made  s  preliminary 
determination  th  it  part  failure  or  system 
malfunction,  or  t  le  repair  of  such  failure 
or  malfunction,  c  les  not  render  the 
engine  unreprese  ntative  of  engines  in 
use.  and  does  no  require  direct  access 
to  the  combustio:  i  chamber,  except  for 
spark  plug,  fuel  ii  ijection  component,  or 
removable  prech  unber  removal  or 
replacement;  anc , 

[2]  has  made  a  determination  that  the 
need  for  mainten  mce  or  repairs  is 
indicated  by  an  ( vert  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  o  i^erheating,  fluid 
leakage,  loss  of  c  il  pressure,  excessive 
fuel  consumptior  or  excessive  power 
loss. 

(B)  Emission  xt.  easurements  may  not 
be  used  as  a  met  ns  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (c)(2)(v)(A)(l)  of  this 
section. 

(C)  Requests  f(  r  authorization  of 
scheduled  maintf  mance  of  emission- 
control  related  c(  imponents  not 
specifically  authi  irized  to  be  maintained 
by  these  regulatii  ins  must  be  made  prior 
to  the  beginning  >f  durability  testing. 
The  Administrate  ir  will  approve  the 
performance  of  s  ich  maintenance  if  the 
manufacturer  ma  ces  a  satisfactory 
showing  that  the  maintenance  will  be 
performed  on  enj  ines  in  use. 

(vi)  If  the  Adm  nistrator  determines 
that  part  failure  c  r  system  malfunction 
occurrence  and/(  t  repair  rendered  the 
engine  unreprese  itative  of  engines  in     \ 
use,  the  engine  si  all  not  be  used  as  a 
durability-data  e:  igine. 

(3)(i)  Schedule)  maintenance  on 
emission-data  en  ;ines  is  limited  to  the 
adjustment  of  idl  i  speed  once  before  the 
125-hour  test  poii  t,  provided  the  idle- 
speed  is  outside  fie  manufacturer's 
specifications. 

(ii)  Any  other  e  ngine,  emission  control 
system,  or  fuel  s)  stem,  adjustment, 
repair,  removal,  ( isassembly,  cleaning, 
servicing,  or  repli  cement  shall  be 
performed  only  v  ith  the  advance 
approval  of  the  A  dministrator. 
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kilometers  (4,(KN)  miles)  under  Mgl  - 
attTtode  conditions. 

fC)  The  emissioa-data  vehidisfs 
selected  for  testing  onder  f  86.080  M 
(b)(lXv}  or  (bMlKvn)(D)  and  perm  tted 
to  be  tested  fm'  purposes  of  §  88^  ^ 
23(cKIHi>y  under  the  proviskms  of 
§  86.080-24(bKlKvi)  9k»^  be  drive  i 
6,436  kiloineters  (4,000  imtes)  at  la  (v 
altitude.  EmissioR  tests  shall  be 
conducted  at  zero  kiloineters  (sen 
miles)  at  low  altitade  and  6^436 
kibmeters  (4,000  miles)  under  bo(  \  Iomt- 
and  hi^i-aititude  conditions.  For  I  le 
purposes  ai  this  sabpara^aph.  It  w 
altitude"  means  any  elevation  les)  than 
549  meters  (1.800  ieeC). 

(ii)  Diesel.  (A)  Each  diese^emia  ion 
data  vehicle  shall  be  driven  6^136 
kilometers  (44M)0  miles)  with  all 
emission  control  i^slenis  instattei  and 
operating.  Fmission  tests  shaU  be 
conducted  at  zero  kilometers  (sen  < 
miles)  and  6,436  kikuneters  (4,006  nileslb 

(B)  The  enusaioa-data  vehicle's 
selected  for  testing  under  §  BtJBm  - 
24(bKlHv)  shaU  be  driven  &436 
kilometers  (4,000  miles)  at  ai^  ak  tBde^ 
Emission  tests  shall  be  conducted  it 
zero  kilometers  (aero  miles)  at  av 
altitude  and  6.436  kikaieters  (4iH  I 
miles)  under  high-akitude  condttii  na^ 

(C)  The  esaiasionHlata  vehidefs 
selected  for  testing  tinder  §  864180  ■ 
24(b)(l)(v)  and  permitted  to  be  tea  ed  fbr 
purposes  of  §  66J)7»-23(c)(lMii>  ai  Aer 
the  provisions  of  §  86.080-24(b)(l)  vi) 
shall  be  driven  6.436  kikmeters  (4  BOO 
miles)  at  low  akitude.  emission  le  ts 
shall  be  conducted  at  zero  ldloaie<  era 
(zero  miles)  at  low  altitude  and  6.'  36 
kilometers  (4.000  miles)  under  bot  i  \am- 
and  high-altitude  conditions.  For  t  le 
purpose  of  this  subparagraph  "km 
altitude"  means  any  elevation  fe«  tha^ 
549  meters  (1.800  feet). 

(4)  Durability-data  rehichs.  Un  ess  as 
othewise  provided  for  in  $  864)79-  !3(a). 
durability-data  vehicles  shall  be 
operated  and  tested  as  follows: 

(i)  Gasoline-fueled.  Each  gasolk  e- 
fueled  durability-data  vehicle  sele  ^ted 
by  the  Administrator  or  elected  bj  die 
manufacturer  under  (  88.0eo-24(c)  1) 
shall  be  driven,  with  all  emission «  Mitaol 
systems  instaned  and  operating,  fc  r 
50,000  miles  or  such  lesser  distano  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procelure. 
Co^^>Iiete  exhaust  emission  tests  s  lall 
be  made  on  aU  durability-data  veh  cles 
selected  by  the  Administrator  or  e  icted 
by  the  manufacturer  under  §  86J)8(  - 
24(c)  at  the  foHowing  mileage  poia  i:  Qt 
5.000;  10.000;  15.000;  20.000;  ZSjQOO; 
30.000:  35.000;  40.000: 45.000: 50000  Hie 
Administrator  may  determine  and<  r 
S  86.060-24(0  fhaf  no  testing  is  reqi  ired. 


(4)  [Reserved] 

(S)(i)  Complete  eokssioB  tests  (see 
Subparts  D  or  H  of  ttris  part  for  gasoline- 
fueled  engines  and  Subparts  D  and  I,  or  I 
and  J  of  this  part  for  Diesel  engines)  are 
required,  unless  waived  by  the 
Administrator,  before  and  after 

(A)  Scheduled  maintenance  approved 
for  dorability-data  engines,  except 
maintenance  performed  under  §  86.079- 
25(cX2)(i)(c): 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 

(ii)  The  tests  before  and  after 
schedided  maintenance,  which  are 
performed  on  durability-data  endues 
prior  to  117  hours,  are  waived.  The  test 
before  scheduled  maintenance,  which  is 
perfcmned  on  darability-data  engines 
after  117  hours  and  prior  to  133  hours,  is 
waived.  The  after-maintenance  test 
must  be  run  and  the  results  used  in  the 
deterioration  factor  calculation  in 
accordance  %vith  i  86.079-2a 

(iii)  The  idle  speed  reset  and  any 
scheduled  maintenance  on  the  emission- 
data  engine  shall  be  performed  prior  to 
the  125-hour  test  The  before- 
maintenance  and  after-maintenance 
tests  associated  with  idle  speed  reset 
and  scheduled  maintenance  on  the 
emission-data  engine  are  waived. 

(iv)  Test  data  required  by  this 
paragraph  shall  be  air  posted  to  the 
Administrator  within  72  hours  of  test 
completion  (or  delivered  within  5 
working  days),  along  with  a  complete 
record  of  all  pertinent  maintenance. 

(v)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report,  unless  waived  by  the 
Administrator,  shall  be  air  posted  within 
72  hours  (or  delivered  withtn  5  working 
days).  A  final  engineering  report  shall  be 
delivered  or  air  posted  within  10 
working  days  after  the  completion  of  the 
emission  tests.  The  Administrator  may 
approve  an  extension  of  the  time 
requirements  for  the  final  engineering 
report. 

(vi)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.079-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  vertfy  the  existence  of 
an  overt  indicatian  of  part  failure  and/ 
or  engine  malfunction  (e.g,.  misfiring. 
stalling). 

(7)  Equipment,  instrainentA  or  toots 
may  not  be  used  to  identify 
malfunctioniag.  malad|usled.  or 
defective  engine  componeBts  unless  die 
same  or  eqaivaleBt  rquiptnt. 
instruments,  or  loats  will  be  availabk  to 


(fealerships  and  other  service  outlets. 
and: 

(i)  Are  used  in  conjunction  with 
schednled  maintenance  on  such 
components; 

(ii)  Are  used  subsequent  to  the 
identification  of  an  engine  failure  or 
malfunctioA,  as  provided  in  paragraph 
(c)(2)(v)(A)  of  this  section  for  dnrability- 
data  engines  or  paragraph  (c)f3)  of  this 
section  for  emission-data  engines;  or, 

(ifi)  Unless  specifically  authorized  by 
the  Administrator. 

9.  A  new  \  86.063-28  is  proposed  to 
read: 

§1 
accumuWton;* 

(a)(1)  Paragraph  (a)  of  dns  section 
applies  to  )ig|rt-daty  vehicles. 

(2)  The  procedure  for  mileage 
accumulation  wilt  he  the  durability 
driving  schedule  as  specified  in 
appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  tfie  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  corb 
weight  which  is  ivithin  100  pounds  cS  the 
estimated  corb  wei^.  If  the  loaded 
vehicle  weight  is  wtttun  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  f  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respective  emissien  tests  at  the  test 
weight  corresponding  to  the  higher 
loaded  vehicle  weight. 

(3)  Emissimt-dbta  vehicles.  Unless  as 
otherwise  provided  ktr  in  {  86.079-23(a). 
emission-data  vehicles  shaR  be  operatchd 
and  tested  as  follows: 

(i)  Gasofine-fue/ed.  (A)  Each  gasofine- 
fueled  emission-data  vehicle  shall  be 
driven  4,000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall 
be  conckieted  at  zero  and  4,000  miles  on 
those  vehicles  selected  under  {  86.060- 
24  (b)(l)(ii)  through  (bHl)(v).  Complete 
exhaust  and  evaporative  enrission  tests 
shall  be  conducted  at  zero  miles  and 
4,000  miles  on  those  vehicles  selected 
under  8  864)80-24(bMl)(vii).  The 
manufacturer  may  at  his  optitm  test  the 
vehicles  selected  under  i  86.080- 
24(b)(l)(vu)  up  to  rtiree  times  at  the 
4,000-mile  test  point  as  long  as  the 
±25D-flule  test  tolerance  is  adhered  to. 
The  admtnietrator  may  determine  «Kler 
§  86.080-24(f)  that  no  testing  is  required. 

(B)  The  entiiseion-data  vehicle(8) 
selected  for  testing  under  f  86.060-24 
(b)(l)(v)  ar  (bHlHvttKD)  •hall  be  driven 
6.436  kilometers  (4.000  miles)  at  any 
ahitade.  Ekmssfon  tests  shall  be 
conducted  at  sero  kHometers  (zero 
miles)  at  any  altitude  and  6,436 
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(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating, 
for  50,000  miles  or  such  lesser  distance 
at  the  Administrator  may  agree  to  as 
meeting  the  objectives  of  the  procedure. 
Complete  emission  tests  (see  S§  86.106 
through  86.145)  shall  be  made  at  the 
following  mileage  points:  0;  5.000;  10.000; 
15,000:  20,000:  25,000:  30,000;  35.000; 
40,000;  45,000;  50.000. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5.000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data 
vehicles  must  be  conducted  at  any 
accumulated  mileage  tvithin  250  miles  of 
each  of  those  test  points. 

(6)(i)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  The 
manufacturer  shall  furnish  to  the 
Administrator  explanation  for  voiding 
any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  tfie  voided 
test.  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests]  shall  be  air 
posted  to  the  Adminisb>ator  within  24 
hours  (or  delivered  within  3  working 
days).  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.079-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "rounding  off 
method"  specified  in  ASTM  E29-67,  to 
the  number  of  places  to  the  right  of  the 
decimal  point  indicated  by  expressing 
the  applicable  emission  standards  of 
this  subpart  to  three  significant  figures. 

(7)  Whenever  the  manufacturer 
proposes  to  operate  and  test  a  vehicle 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  the 
zero-mile  test  data  to  the  Administrator 
(except  for  those  vehicles  for  which  the 
zero-mile  test  requirement  has  been 
waived  under  §  86.079-23(a)(2))  and 
make  the  vehicle  available  for  such 
testing  under  S  86.079-29  as  the 
Administrator  may  require  before 
beginning  to  accumulate  mileage  on  the 
vehicle.  Failure  to  comply  with  this 


Thursday.  July  12.  1979  /  Proposed  Pules 


requirement  will  nvalidate  all  test  data 
submitted  for  thii  vehicle. 

(8)  Once  a  mar  ufacturer  begins  to 
operate  an  emiss  on-data  or  durability- 
data  vehicle,  as  i  idicated  by  compliance 
with  paragraph  (i  ](7)  of  this  section,  he 
shall  continue  to  nin  the  vehicle  to  4,000 
miles  or  50,000  m  les,  respectively,  and 
the  data  fi-om  the  vehicle  will  be  used  in 
the  calculatioiis  i  nder  §  86.079-28. 
Discontinuation  <  f  a  vehicle  shall  be 
allowed  only  wit  i  the  written  consent  of 
the  Administrate '. 

(9)(i)  The  Adm  nistrator  may  elect  to 
operate  and  test  i  my  test  vehicle  during 
all  or  any  part  of  the  mileage 
accumulation  an<  testing  procedure.  In 
such  cases,  the  n  inufactiu-er  shall 
provide  the  vehic  e(s)  to  the 
Administrator  wi  h  all  information 
necessary  to  com  uct  this  testing. 

(ii)  The  test  pn  cedures  in  §§  86.106 
through  86.145  w  1  be  followed  by  the 
Administrator.  Tl  le  Administrator  will 
test  the  vehicles )  it  each  test  point. 
Maintenance  ma;  be  performed  by  the 
manufacturer  unc  er  such  conditions  as 
the  Administrato  may  prescribe. 

(iii)  The  data  d  iveloped  by  the 
Administrator  foi  the  engine-system 
combination  shal  be  combined  with  any 
applicable  data  s  ippHed  by  the 
manufacturer  on  i  ither  vehicles  of  that 
combination  to  di  termine  the  applicable 
deterioration  fact  jrs  for  the 
combination.  In  t  le  case  of  a  significant 
discrepancy  betw  een  data  developed  by 
the  Administratoi  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  use(  in  the  determination 
of  deterioration  fj  ctors. 

(10)  Emission  U  sting  of  any  type  with 
respect  to  any  cei  tification  vehicle  other 
than  that  specifie  1  in  this  part  is  not 
allowed  except  ai  such  testing  may  be 
specifically  autho  rized  by  the 
Administrator. 

(11)  This  sectioi  i  does  not  apply  to 
testing  conducted  to  meet  the 
requirements  of  §  86.07^23(b)(2). 

(b)(1)  Paragrapl  (b)  of  this  section 
applies  to  heavy-Juty  engines. 

(2)(i)  For  gasoliie-fueled  engines,  the 
dynamometer  ser  ice  accumulation 
schedule  will  com  ist  of  several 
operating  conditi(  ns  which  give  the 
percent  loads  anc  the  modes  as 
specified  in  the  fo  lowing  chart.  The 
percentage  of  timi  in  each  mode  must 
be  held  within  the  limits  specified.  The 
maximiim  observt  d  torque  for  each 
mode  in  the  servic  b  accumulation  cycle 
must  be  determini  d  at  the  rpm  at  which 
the  mode  is  being  conducted.  The 
percent  load  for  tl  at  mode  will  be 
determined  fi-om  t  »e  maximum  torque  at 
the  rpm  at  which  t  le  mode  is  being 
conducted. 


UMI 


Mode 


Obaarvad  lorqu 


CT CT. 

PTD 10.. 

CruiM 25.. 

PTA S5.. 

FL 90.. 


for  engine  loading 
vacuum,  manifold 


(paretntag*  of       PwMnlagaal 


..  29(2210 

24). 
...  14(1310 

151. 
..  6(510  7). 
...  31  (30  to 

32). 
...  IS  (14  to 

16). 
..  11  (10  to 

12). 


(ii)  The  equivalc  nt  control  parameter 


will  be  manifold 
)ressure.  or  torque. 


Usage  of  one  of  th  !  three  parameters 
will  require  appro  ^al  in  advance  by  the 
Administrator.  Thi  i  control  parameter 
values  that  corres]  lond  to  the 
appropriate  percei  it  loads  as  specified  in 
the  emission  test  c  yc\e  will  be  initially 
determined  at  the  :ero-hour  point  or 
after  an  appropria  e  break-in  procedure. 
The  control  param  eter  values 
determined  initial  y  will  be  used  for  the 
entire  service  acci  mulation  schedule.  If 
at  any  time  during  the  service 
accumulation,  the  K)  percent  torque 
value  cannot  be  at  tained,  the  engine 
shall  be  operated  i  it  wide-open  throttle. 

(iii)  The  average  speed  shall  be 
between  1,650  anc  1,700  rpm.  Subject  to 
the  requirements  e  s  to  average  speed, 
there  must  be  opei  ation  at  speeds  in 
excess  of  3,200  rpr  i  (but  not  in  excess  of 
governed  speed  fo  ■  governed  engines  or 
rated  speed  for  no  igovemed  engines) 
for  a  cumulative  m  aximum  of  0.5  percent 
of  the  actual  cycle  time,  excluding  time 
in  transient  condit  ons.  Maximum  cycle 
time  shall  be  15  m:  nutes.  A  cycle 
approved  in  advar  ce  by  the 
Administrator  sha  I  be  used. 

(3)(i)  For  diesel « ngines,  the  following 
criteria  must  be  mi  t  before  service 
accumulation  can  tegin.  Failure  to 
comply  with  these  -equirements  shall 
invahdate  all  test  (  ata  submitted  for  an 
engine. 

(A)  Each  engine  ihall  produce  at  least 
95  percent  of  the  m  aximum  horsepower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  of  the  i  ated  speed. 

(B)  The  fuel  rate  at  maximum  *>' 
horsepower  shall  h  b  within 
manufacturer's  spe  :ifications. 

(ii)  During  seryic  5  accumulation,  hours 
can  be  credited  tov  ard  the  required 
service  accumulatii  m  hours  when  the 
following  criteria  a  e  met.  If  these 
critena  cannot  be  r  let.  engine  operation 
shall  be  disoontinu  >d  and  the 
Administrator  shal  be  notified 
immediately.  (Adju  itments  to  the  fiiel 
rate  can  be  approvi  d  under  the 
provisions  of  %  86.0  '9-25.) 
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(A)  Each  engine  shall  produce  at  least 
95  percent  of  ^e  maximum  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  at  the  zero-hour  point 
Horsepower  values  shall  be  corrected  to 
the  rating  conditions. 

(B)  The  engine  shall  be  operated  af  75 
percent  of  the  inlet  and  exhaust 
restrictions  specified  in  S  88.879-3 
except  that  the  tolerance  will  be  ±3 
inches  of  water  and  ±0.5  inch  of  Hg 
respectively. 

(C)  During  each  emission  test  the  inlet 
and  exhaust  restrictions  shall  be  as 
specified  in  §  86.879-6. 

(4)  If  a  break-in  procedure  is  used,  the 
procedure  must  be  the  same  as 
recommended  to  the  ultimate  purchaser. 
Prior  approval  by  the  Administrator  is 
required  for  use  of  any  break-in 
procedure.  The  hours  accumulated 
during  the  break-in  procedure  will  not 
be  counted  as  part  of  the  service 
accumulation. 

(5)  Emission-data  engines:  Each 
emission-data  engine  shall  be  operated 
for  125  hours  with  all  emission  control 
systems  installed  and  operating.  An 
emission  test  shall  be  conducted  at  125 
hours.  A  zero-hour  emission  may  be 
performed  after  the  engine  has  been 
approved  by  the  Administrator  to  begin 
service  accumulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(6)  Durability-data  engines:  each 
gasoline-fueled  durability-data  engine 
shall  be  operated,  with  all  emission 
control  systems  installed  and  operating, 
for  1,500  hours.  Each  diesel  durability- 
data  engine  shall  be  operated  for  1,000 
hours.  Emission  measurement,  as 
prescribed,  shall  be  made  at  125-hour 
intervals  beginning  at  125  hours  of 
operation.  A  zero-hour  emission  test 
may  be  performed  after  the  engine  has 
been  approved  by  the  Administrator  to 
begin  service  acciunulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(7)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of 
operation  or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours  respectively. 

(8)  (i)  Data  from  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  woricing 
days).  The  manufacturer  shall  furnish  to 
the  Administrator  an  explanation  for 
voiding  any  test  The  Administrator  will 


determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  3  valid 
tests.  Tests  between  test  points jnay  be 
conducted  as  required  by  the 
Administrator.  In  addition,  all  test  data 
shall  be  compiled  and  provided  to  the 
Administrator  in  acconlance  with 
§  66.079-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
engine  at  a  prescribed  test  point,  the  ^ 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point  These 
numbers  shall  be  rounded  in  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(9)  Whenever  the  manufacturer 
proposes  to  operate  and  test  an  engine 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  such 
information  concerning  components 
used  on  the  engine  as  the  Administrator 
may  require  and  make  the  engine 
available  for  such  testing  under 

§  86.079-29  as  the  Administrator  may 
require,  before  begiiming  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (b)(9)  of  this  section,  he 
shall  continue  to  run  any  emission-data 
engine  to  125  hours,  any  gasoline-fueled 
durability-data  engine  to  1.500  hours, 
and  any  diesel  durability-data  engine  to 
1,000  hours.  The  data  from  the  engine 
will  be  used  in  the  calculations  under 

§  86.345.  Discontinuation  of  an  engine 
shall  be  allowed  only  with  the  prior 
written  consent  of  the  Administrator. 

(11)  (i)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service 
accumulation  and  testing  procedure.  In 
such  cases  the  manufacturer  shall 
provide  the  engine(s)  to  the 
Administrator  with  all  information 
necessary  to  conduct  the  testing. 

(ii)  The  test  procedures  (Subpart  D  of 
this  part  for  gasoline-fueled  engines,  and 
Subparts  D  and  I  of  this  part  for  diesel 
engines)  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  engines  at  each  test  point 
Maintenance  may  be  performed  by  the 


manufacturer  under  such  conditioqs  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-systein 
combination  shall  be  combined  %vfh  any 
applicable  data  supplied  by  the 
manufacturer  on  other  engines  of  Aiat 
combination  to  determine  the  app  cable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  signi  icant 
discrepancy  between  data  develo  ed  by 
the  A(lministrator  and  that  submit  ed  by 
the  manufacturer,  the  Administrat  >r's 
data  shall  be  used  in  the  determin  ition 
of  deterioration  factors. 

(12)  Emission  testing  of  any  typ4  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  s  not 
allowed  except  as  such  testing  m«  r  be 
specifically  authorized  by  the 
Administrator. 

(c)  (1)  Paragraph  (c)  of  this  sect  >n 
applies  to  light-duty  trucks. 

(2)  There  are  four  types  of  miles  ;e  or 
service  acciunulation  applicable  ti  light- 
duty  trucks: 

(i)  Mileage  or  service  accumulalon  on 
vehicles,  engines,  subsystems,  or 
components  selected  by  the 
manufacturer  under  §  86.083-24(c  4)(i). 
The  manufacturer  determines  the  brm 
and  extent  of  this  mileage  or  serv  se 
accumulation,  consistent  with  g(x  d 
engineering  practice,  and  descrilx  s  it  in 
the  application  for  certification. 

(ii)  Mileage  accumulation  of  4.0  0 
miles  duration  on  emission-data 
vehicles  selected  under  §  86.063-:  1(h)(1) 
and  on  durability-data  vehicles  s<  ected 
under  §  86.083-24(c)(4)(ii).  The 
procedure  for  mileage  accumulatii  in  will 
be  the  Durability  Driving  Schedul  i  as 
specified  in  Appendix  IV  to  this  p  irt  A 
modified  procedure  may  also  be  u  ted  if 
approved  in  advance  by  the 
Administrator.  Except  with  the  ac  trance 
approval  of  the  Administrator,  all 
vehicles  will  acxnunulate  mileage  it  a 
measured  curb  wei^t  which  is  w  thin 
100  pounds  of  the  estimated  curb  vei^t 
If  the  loaded  vehicle  weight  is  wimin 
100  pounds  of  being  included  in  tl  e  next 
higher  inertia  weight  class  as  spe<  ified 
in  §  86.129.  the  manufacturer  may  elect 
to  conduct  the  respective  emissioi  tests 
at  the  test  weight  corresponding  1 1  the 
higher  loaded  vehicle  weight 

(iii)  In-use  mileage  accumulation  on 
durability-data  vehicles  selected  i  nder 
§  66.063-24(c)(4)(ii).  The  manufacfirer 
determines  the  vehicle  service 
applications  to  be  used  in  this  mileage 
accumulation,  subject  to  the 
requirements  of  paragraph  (c)  of  t|i8 
section  and  consistent  with  ^>od 
engineering  practice. 

(iv)  Service  or  mileage  accumulation 
which  may  be  part  of  tibe  test 
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proceduret  used  by  the  manufacturer  to 
establish  evaporative  emission 
deterioration  factors. 

(3)  Preliminary  exhaust  emission 
deterioration  factors  will  be  determined 
on  the  basis  of  die  mileage  or  service 
accumulation  described  in  pfu-agraph 
(c)(2)(i)  of  this  section  and  related 
testing,  according  to  the  manufacturer's 
procedures.  These  preliminary  factors 
shall  be  used  for  the  first  model  year  for 
which  a  certificate  of  conformity  with 
applicable  standards  of  8  86.083-9  is 
sought  for  the  en^e  family-control 
system  combination.  They  may  be  used 
for  the  second  model  year  also  if  20,000 
miles  of  in-use  mileage  has  not  been 
accumulated  three  months  prior  to  the 
second  model  year. 

(4)  Each  emission-data  vehicle  and 
each  durability-data  vehide  selected  for 
in-use  mileage  accumulation  shall  be 
operated  and  tested  as  follows: 

(i)  Gasoline-fueled.  (A)  Each  gasoline- 
fueled  vehicle  shall  be  driven  4,000 
miles  with  all  emission  control  systems 
installed  and  operating.  Complete 
exhaust  emission  tests  shall  be 
conducted  at  zero  and  4.000  miles  on 
emission-data  vehicles  selected  under 
S  86.063-24  (b)(l)(ii)  through  (b)(l)(v) 
and  on  the  durability-data  vehicles.  The 
manufacturer  may  conduct  up  to  three 
emission  tests  on  durability-data 
vehicles,  provided  it  stated  it  would  do 
so  in  the  application  and  provided  all 
durability-data  vehicles  in  an  engine 
family-control  system  conbination 
receive  the  same  number  of  tests. 
Complete  exhaust  and  evaporative 
emission  tests  shall  be  conducted  at 
zero  miles  and  44)00  miles  on  those 
vehicles  selected  under  {  86.083- 
24(b)(l)(vii).  The  manufacturer  may  at 
its  option  test  the  vehicles  selected 
under  S  86.083-24(b)(l)(vii)  up  to  three 
times  at  the  4.000-mile  test  point  as  long 
as  the  ±  250-mile  test  tolerance  is 
adhered  to.  The  Administrator  may 
determine  under  §  86.063-24(0  that  no 
testing  is  required. 

(6)  The  emission-data  vehicle(8) 
selected  for  testing  under  S  86.083-24 
(bKlHv)  or  (b)(l)(vii)(D)  shaU  be  driven 
6.436  lulometers  (4.000  miles)  at  any 
altitude.  Emission  tests  shall  be 
conducted  at  zero  lulometers  (zero 
miles)  at  any  altitude  and  6.436 
kilometers  (4.000  miles)  under  high- 
altitude  conditions. 

(C)  The  emission-data  vehicles(s) 
selected  for  testing  under  S  86.083-24 
(b)(l)(v)  or  (bKl)(vu)(D)  and  permitted 
to  be  tested  for  purposes  of  8  86i)B3> 
23(b)(lXii)  under  thie  provisions 
8  86X)83-24(b)(lHvi)  shall  be  driven 
6.436  Idlometers  (4.000  miles)  at  low 
altitude.  EmiMi<m  tests  shall  be 
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conducted  at  zen  kilometers  (4,000 
miles)  under  bott  low-  and  high-altitude 
conditions.  For  tl  e  purposes  of  this 
subparagraph,  lo^  v  altitude  means  any 
elevation  less  the  n  549  meters  (1,800 
feet). 

(ii)  Diesel.  (A)  ^ach  Diesel  vehicle 
shall  be  driven  6,  i36  kilometers  (4,000 
miles)  with  all  en  ission  control  systems 
installed  and  ope  -a  ting.  Emission  tests 
shall  be  conductc  d  at  zero  kilometers 
(zero  milesj  and  i  ,436  kilometers  (4,000 
miles).  The  manu  acturer  may  conduct 
up  to  three  emiss  on  tests  on  durability- 
data  vehicles,  pre  vided  it  stated  it 
would  do  so  in  th  ;  application  and 
provided  all  dura  lility  data  vehicles  in 
an  engine  family-  xintrol  system 
combination  race  ve  the  same  number  of 
tests. 

(B)  The  emissic  n-data  vehicle(s) 
selected  for  testii  g  under  §  86.083- 
24(b)(l)(v)  shall  b  b  driven  6,436 
kilometers  (4,000  niles)  at  any  altitude. 
Emission  tests  sh  ill  be  conducted  at 
zero  kilometers  (:  ero  miles]  at  any 
altitude  and  6,43f  kilometers  (4,000 
miles)  under  high  altitude  conditions. 

(C)  The  emissic  n-data  vehicle(s) 
selected  for  testii  g  under  8  86.083- 
24{b)(l)(v)  and  p«  rmitted  to  be  tested  for 
purposes  of  $  86.(  B3-23(b)(l)(ii)  under 
the  provisions  of  i  86.083-24(b){l)(vi) 
shall  be  driven  6,  36  kilometers  (4.000 
miles)  at  low  altil  ide.  Emission  tests 
shall  be  conducte  \  at  zero  kilometers 
(zero  miles)  at  lot  i  altitude  and  6,436 
kilometers  (4,000  niles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  s  ibparagraph,  low 
altitude  means  ar  y  elevation  less  than 
549  meters  (1.800  eet). 

(iii)  If  the  emis«  ion  test  conducted  on 
a  durability-data  vehicle  at  the  4,000- 
mile  point,  in  com  sination  with  the 
appropriate  prelii  linary  deterioration 
factors,  indicates  that  the  vehicle  is 
projected  to  fail  t  le  emission  standards 
at  its  useful  life,  t  le  vehicle  shall  not  be 
used  as  a  durabilty-data  vehicle.  The 
manufacturer  shall  randomly  select 
another  productioi  vehicle  of  the  same 
configuration  to  replace  the  failed 
vehicle.  The  certiMcate  of  conformity  is 
suspended  with  n  spect  to  the  failed 
vehicle. 

(iv)  All  tests  re(  uired  to  be  conducted 
at  4.000  miles  by  \  aragraph  (c)(4)  of  this 
section  may  be  ca  nducted  at  any 
accumulated  mile  ige  within  250  miles  of 
that  test  point. 

(5)(i)  Within  om  i  month  of  the 
selection  of  each  i  pacific  production 
vehide  to  be  use(  as  a  durability-data 
vehicle,  the  manu  acturer  shall  have 
completed  the  mil  (age  accumulation 
and  emission  test  ng  of  the  durability- 
data  vehide  requi  '^  by  paragipah 
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combination.  This  test  data  must  be 
supplied  not  later  than  three  months 
prior  to  the  third  model  year. 

(vi)  Each  durability-data  vehicle  shall 
be  tested  as  follows.  At  least  one 
complete  exhaust  emission  test  (see 
Subparts  B  and  P)  shall  be  conducted  at 
each  point  speciHed.  The  manufacturer 
may  conduct  up  to  three  tests  at  each 
point,  provided  it  stated  it  would  do  so 
in  the  application  and  provided  all 
durability-data  vehicles  in  an  engine 
family-control  system  combination 
repeive  the  same  number  of  tests  at  all 
test  points. 

(A)  Each  durability-data  vehicle  shall 
be  tested  between  the  24.000  and  27,000- 
mile  points.  After  this  test  has  been 
completed  for  at  least  one  durability- 
data  vehicle  in  an  engine  family-control 
system  combination,  the  preliminary 
deterioration  factors  determined  under 
paragraph  (c)(3)  of  this  section  shall  not 
be  used  in  determining  compliance  by 
the  combination  with  emission 
standards,  for  any  model  year  for  which 
a  certiHcate  of  conformity  has  not  yet 
been  granted.  Instead,  in-use 
deterioration  factors  wiH  be  calculated 
based  on  all  emission  test  results  from 
all  vehicles  in  the  combination  which 
have  accumulated  at  least  24,000  miles 
of  service,  except  those  emission  test 
results  excluded  from  the  calculation 
under  S  86.083-2S(b)(l)(ix)  or  under 
paragraph  (c)(5)(vii)  of  this  section. 

(B)  Each  vehicle  shall  be  tested  before 
and  after  those  maintenance  operations 
requiring  such  testing  under  $  86.083- 
25(b)(5). 

(C)  The  interval  between  successive 
tests  after  the  test  between  24,000  and 
27.000  miles  shall  not  exceed  twelve 
months.  The  interval  between 
successive  tests  may  be  less  than  4 
months  only  if  such  testing  is  required 
by  this  subpart  or  the  Administrator. 

(D)  After  24.000  miles,  the 
manufacturer  shall  perform  tests  on  a 
schedule  which  provides  at  least  one 
additional  test  point  for  each  vehicle  for 
use  in  determining  updated  in-use. 
deterioration  factors  for  each  successive 
model  year.  This  additional  test  data 
shall  be  provided  not  later  than  three 
months  prior  to  the  new  model  year. 
Any  test  data  supplied  after  that  time 
will  apply  to  the  following  model  year's 
deterioration  factors. 

(E)  The  manufacturer  ipay  perform 
one  test  prior  to  24,000  miles,  in  addition 
to  any  which  this  subpart  or  the 
Administrator  requires  the  manufacturer 
to  conduct  before  and  after 
maintenance. 

(F)  Each  vehicle  shall  be  tested  upon 
completion  of  its  in-use  mileage 
accumulation,  if  still  functioning. 


(vii)  In-use  mileage  accumulation  for 
each  vehicle  shall  continue  until  the 
vehicle  has  reached  the  end  of  its  useful 
life  as  previously  determined  by  the 
manufacturer.  For  any  vehicle  which 
stops  functioning  before  reaching  the 
end  of  its  useful  life,  the  manufacturer 
must  submit  to  the  Administrator  an 
engineering  analysis  of  why  the  vehicle 
stopped  functioning.  Any  emission  data 
from  a  vehicle  which  stops  functioning 
before  reaching  the  end  of  its  useful  life 
shall  not  be  included  in  the  calculation 
of  the  deterioration  factor  for  the  family- 
system  combination  if  the  vehicle's 
calctdated  deterioration  factor  is  less 
than  the  average  deterioration  factor  for 
the  remaining  durability-data  vehicles  in 
the  combination,  unless  the 
manufacturer's  engineering  analysis 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  die  data  is 
representative. 

(6)(i)  Upon  completion  of  in-use 
mileage  accumulation  for  all  vehicles  in 
an  engine  family-control  system 
combination,  the  emission  test  results 
collected  diuing  mileage  accumulation 
will  be  used  in  the  calculation  of  the  in- 
use  deterioration  factors  in  all  model 
years  for  which  certification  has  not  yet 
been  granted.  However,  the 
manufacturer  may  elect  to  replace  the 
emission  test  results  from  the  original 
durability-data  fleet  with  results  &t)m  an 
additional  fleet 

(ir)  At  the  request  of  the  manufactiu«r, 
the  Administrator  shall  select  durability- 
data  vehicle  configurations  for  the 
additional  fleet  equal  in  number  to  the 
original  fleet.  Once  notified  of  the 
Administrator's  selection,  the 
manufacturer  may  select  a  specific 
production  vehicle  for  each 
configuration  from  the  current  model 
year  and  begin  to  accumulate  mileage 
(first  Durability  Driving  Schedule 
mileage,  then  in-use  mileage)  on  those 
engines.  The  manufacturer  shall  meet 
the  requirements  of  this  section  in 
conducting  this  service  accumulation. 

(iii)  The  manufacturer  is  not  required 
to  wait  until  the  original  fleet  completes 
service  accumulation  before  beginning 
an  additional  fleet  Multiple  additional 
fleets  are  allowed.  No  two  fleets  for  a 
single  combination  may  contain  vehicles 
produced  in  a  single  model  year. 

(iv)  Emission  test  results  from  the 
original  fleet  shall  be  used  to  calculate 
all  official  in-use  deterioration  factors 
until  an  additional  fleet  has  completed 
service  accumulation.  Once  an 
additional  fleet  has  done  so,  emission 
test  results  bom  that  additional  fleet 
shall  be  used  to  calculate  deterioration 
factors  until  another  additional  fleet  of 


later  model  year  vehicles  has  con  ipleted 
service  accumulation. 

(7)  If  the  manufacturer  states  ii  its 
appUcation  for  certification  that  (  n 
engine  family-control  system 
combination,  for  which  it  seeks  a 
certificate  of  conformity  with  api  icable 
standards  of  8  86.083-9  for  the  19  13  or 
1984  model  year  will  not  be  prodi  ced 
past  the  1984  model  year,  the 
Administrator  shall  waive  the 
requirement  for  in-vehicle  servio 
accumulation  for  that  combinatio  a. 

(8)(i)  The  Administrator  may  w  sive 
the  requirement  for  in-use  mileag  ; 
accumulation  for  a  small  volume 
manufacturer  (one  which  meets  t  le 
requirements  of  S  86.083-24(e)).  f  >r  any 
engine  family-control  system 
combination  which  the  Administ  ator 
determined  may  be  expected  to  1  ave 
exhaust  emission  deterioration 
characteristics  similar  to  those  o 
another  combination  (produced  I  y  any 
manufacturer)  which  is  undergoii  g  or 
has  completed  in-vehicle  service 
accumulation.  The  Administratoi  will 
base  the  determination  on  the  pfa  rsical 
similarity  of  the  two  combinatiot  i  and 
on  the  service  applications  to  wfa  ch 
vehicles  belonghig  to  the  combin  itions 
are  commonly  put  If  the  Adminii  trator 
does  waive  in-use  mileage 
accumulation,  the  in-use  deterior  ition 
factors  derived  from  the  other 
combination  (which  is  undergoin  !  or  has 
completed  in-vehicle  service 
accumulation)  will  be  applied  to  he 
combination  for  i^ch  die  requir  ment 
is  waived. 

(ii)  If  a  manufacturer  for  which  the 
Adminisfrator  has  previously  wa  ved  in- 
use  mileage  accumulation  under 
paragraph  (c)(8)(i)  of  diis  section  ceases 
to  be  a  small  volume  manufactur  ir,  the 
Adminisfrator  may  withdraw  the  waiver 
and  require  the  manufacturer  to   egin 
in-use  mileage  accumulation  usir  ; 
production  engines  fitim  the  mod  i  year 
in  which  the  manufacturer  ceaset  to  be 
a  small  volume  manufacturer.  In-  ise 
deterioration  factors  derived  froE  the 
other  combination  (which  has  bei  n 
undergoing  or  has  completed  in-u  te 
mileage  accumulation)  shall  cont  tiue  to 
be  used  until  one  vehicle  in  the 
manufacturer's  own  fleet  has  reai  hed 
the  24,000-mile  point 

(9)(i)  Data  from  all  emission  tei  :s 
(including  voideds  tests)  shall  be  lir 
posted  to  the  Administrator  with  1 72 
hours  (or  delivered  within  5  work  ng 
days).  The  manufacturer  shall  fur  lish  to 
the  Adminisfrator  an  explanation  for 
voiding  any  test  The  Administral  ir  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  expla  lation 
given  by  the  manufacturer  for  the  raided 
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test.  The  Administrator  may  require 
emission  tests  at  points  in  addition  to 
those  specified  in  this  subpart.  In 
additicm.  aU  test  data  shall  be  compiled 
and  provided  to  the  Administrator  in 
accordance  with  i  86.063-23.  Where  the 
Administrator  conducts  a  test  on  a 
durability-data  vehicle  at  a  prescribed 
test  point,  the  results  of  that  test  will  be 
used  in  the  calculation  of  the 
deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These 
numbers  shall  be  rounded  in  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(10)  Whenever  the  manufacturer 
proposes  to  operate  and  test  a  vehicle 
which  may  be  used  for  emission  or 
durability  data,  it  shall  provide  such 
information  concerning  components 
used  on  the  vehicle  as  the  Administrator 
may  require  and  make  the  vehicle 
available  for  such  testing  under 

S  86.063-29  as  the  Administrator  may 
require,  before  beginning  to  accumulate 
mileage  on  the  vehicle.  Failure  to 
comply  with  this  requirement  will 
invaUdate  all  test  data  later  submitted 
for  this  vehicle. 

(11)  Once  the  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (c)(1)  of  this  section,  it 
shall  continue  to  run  any  emission-data 
v^icle  to  4,000  miles  plus  or  minus  250 
miles  and  shall  complete  the  in-use 
mileage  accumulation  as  required  by 
this  section.  The  manufacturer  may  not 
remove  a  durability-data  vehicle  from 
the  durabiUty  fleet  except  as  required  or 
permitted  by  this  section. 

(12)(i)  The  Administrator  may  elect  to 
test  any  test  vehicle  during  all  or  any 
part  of  the  mileage  accumulation  and 
testing  procedure.  In  such  cases  the 
manufacturer  shall  provide  the 
vehicle(s)  to  the  Administrator  with  all 
information  necessary  to  conduct  the 
testing. 

(ii)  The  test  procedures  (Subparts  B 
and  P  of  this  part)  will  be  followed  by 
the  Administrator.  Maintenance  may  be 
performed  by  the  manufacturer  under 
such  conditions  as  the  Administrator 
may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 


he  Administrator's 
in  the  determination 


§M.083-2« 
standards. 


the  manufacturer, 
data  shall  be  used 
of  deterioration  factors. 

(13)  Emission  te  ting 
respect  to  any  cer  ification 
than  that  specifiec 
allowed  except  asisuch 
specifically  autho: 
Administrator. 

10.  A  new  §  86.0^28  is  proposed  to 
read: 


of  any  type  with 
vehicle  other 
in  this  subpart  is  not 

testing  may  be 
ized  by  the 


Comp  ance  with  emission 


(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-du  y  vehicles. 

(2)  The  applicafa  e  exhaust  and  fuel 
evai)orative  emiss  on  standards  of  this 
subpart  apply  to  tie  emissions  of 
vehicles  for  their  i  seful  life. 

(3)  Since  it  is  ex  )ected  that  emission 
control  efficiency  vill  change  with 
mileage  accumula  ion  on  the  vehicle,  the 
emission  level  of  s  vehicle  which  has 
accumulated  50,00 )  miles  will  be  used 
as  the  basis  for  de  ermining  compliance 
with  the  standard) . 

(4)  The  procedui  e  for  determining 
compliance  of  a  n(  w  motor  vehicle  with 
exhaust  emission  )  tandards  is  as 
follows: 

(i)  Separate  emit  sion  deterioration 
factors  shall  be  de  ermined  from  the 
exhaust  emission  :  esults  of  the 
durability-data  ve  licle(s)  for  each 
engine-system  con  bination.  A  separate 
factor  shall  be  estj  blished  for  exhaust 
HC,  exhaust  CO,  a  id  exhaust  NO,  for 
each  engine-systei  >  combination.  A 
separate  evaporat  ve  emission 
deterioration  facta'  shall  be  determined 
for  each  evaporati  re  emission  family- 
evaporative  emiss  on  control  system 
combination  from  he  testing  conducted 
by  the  manufactun  ir. 

(A)  The  applical  le  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  facto  -s  for  each  engine- 
system  combinatio  ri  shall  be: 

(1)  All  valid  exh  lust  emission  data 
from  the  tests  requ  red  under  §  86.079- 
26(a)(4)  except  the  zero-mile  tests.  These 
shall  include  the  o  ficial  test  results,  as 
determined  in  5  86  079-29  for  all  tests 
conducted  on  all  d^  irability-data 
vehicles  of  the  con  bination  selected 
under  §  86.079-24(( )  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  unde  r  §  86.079-24(c)(l)(ii)). 

(2)  All  exhaust  e  nission  data  from  the 
tests  conducted  be  ore  and  after  the 
scheduled  mainten  ince  provided  in 

§  86.079-25. 

(3)  All  exhaust  e  nission  data  from 
test  required  by  mi  intenance  approved 
under  fi  86i)79-25.  n  those  cases  where 
the  Administrator  i  onditioned  his 
approval  for  the  pe  rformance  of  such 


UMI 


iachision  of  such 
factor 


maintenance  on  the 
data  in  the  deteriorption 
calculation 

(B)  All  applicabk  exhaust  emission 
results  shall  be  plot  ted  as  a  function  of 
the  mileage  on  the  i  ystem,  rounded  to 
the  nearest  mile,  ar  d  the  best  fit  straight 
lines,  fitted  by  the  i  lethod  of  least 
squares,  shall  be  di  awn  through  all 
these  data  points.  1  tie  interpolated 
4.000-  and  50.000-m  le  points  on  this  line 
must  be  within  the  itandards  provided 
in  S  86.078-8  or  |  8(  .079-0.  as 
applicable,  or  the  d  ita  wUI  not  be 


calculaiton  of  a 
unless  no 


acceptable  for  use  i  a  ( 

deterioration  factoi , 

applicable  data  poi  it  exceeded  the 

standard.  An  exhai  st  emissicm 

deterioration  factoi  shaH  be  calculated 

for  each  engine-sys  em  combination  as 

follows: 

Factor= Exhaust 
50.000  miles -rexhausi 
to  4,000  miles. 


eilMSlODSl 


These  interpolated 
carried  out  to  a  mirilmum 
to  the  right  of  the  decimal 
dividing  one  by  the 
the  deterioration  fabtor, 
shall  be  rounded  to 
right  of  the  decimal 
with  ASTME  29-67 


values  shall  be 

of  four  places 
point  biefore 
other  to  determine 

:  The  results 
three  places  to  the 
point  in  accordance 


(C)  An  evaporati'  e 
deterioration  factoi  shall 
from  the  testing  cor  ducted 
in  §  86.079-21(b)(4)  ii 
evaporative  emissii  n 
evaporative  emissic  n 
combination  to  indi  :ate 
emission  level  at  SO  000 
the  evaporative  emission 
miles  as  follows: 


Factor =Evaporativ  ;  emission  level  at 


evaporative  emission 


50,000  miles  minus  the 

level  at  4,000  miles. 

The  factor  shall  be  Established  to  a 

minimum  of  two  pie  ces  to  the  right  of 

the  decimal. 

(ii)(A)  The  officia  exhaust  emission 


test  results  for  each 


be  multiplied  by  the 


deterioration  factor  Provided.  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (aM4)(i)(I )  of  this  section  is 
less  than  one,  that  (  eterioration  factor 
shall  be  one  for  the  lutposes  of  this 
paragraph. 

(B)  The  official  ev  iporathre  emission 
test  results  for  each  evaporative 
emission-data  vehic  e  at  the  44)00-mile 
test  points  hall  be  adjusted  by  addition 
of  the  appropriate  d  »terioratibn  factor 
Provided,  That  if  a<  eterioration  factor 
as  computed  m  pare  jraph  (aK4)(i)(C)  of 
this  section  is  less  tl  an  zero,  that 


interpolated  to 
emissions  interpolated 


emission 

be  determined 
as  described 
).  for  each 
family- 
control  system 
the  evaporative 
miles  relative  to 
level  at  4,000 


emission-data 


vehicle  at  the  4,000-  nile  test  point  shall 


appropriate 
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deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraph  (a)(4)(ii)(A)  and 
(B)  of  this  section  for  each  emission-data 
vehicle.  Before  any  emission  value  is 
compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  AS1ME 
29-67,  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  writh  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a)(4)(iii]  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

(v]  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standards,  as  determined  in  paragraph 
(a)(4)(iii)  of  this  section,  before  any 
vehicle  in  that  family  may  be  certified. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  §  86.079- 
10  or  for  Diesel  engines  in  §  86.079-11 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  a  gasoline-fueled  engine  which  has 
accumulated  1,500  hours  of 
dynamometer  operation  or  a  Diesel 
engine  which  has  accumulated  1.000 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)  The  procedure  for  determing 
compliance  of  a  new  engine  with 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability-data 
'engines  for  each  engine-system 
combination.  Separate  factors  shall  be 
established  for  HC,  CO,  and  for  the 
combined  emissions  of  HC  and  NO,.  For 
Diesel  engines,  separate  factors  shall 
also  be  estabhshed  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B")  and  the  peak 
opacity  (designated  as  "C"). 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

[1]  All  valid  emission  data  from  the 
tests  required  under  §  86.079-26(b). 
These  shall  include  the  official  test 
results,  as  determined  in  §  86.079-29,  for 
all  tests  conducted  on  all  gasoline-fueled 
durability-data  engines  of  the 
combination  selected  under  §  86X>79- 
24(c)(2)  or  on  all  Diesel  durability-data 


engines  of  the  combination  selected 
under  §  86.079-24(c)(3)  (including  all 
engines  elected  to  be  operated  by  the 
manufacturer  under  §  86.07^24(c)(2)(iii) 
for  gasoline-fueled  engines  or  under 
§  86.079-24(c)(3}(ii)  for  Diesel  engines). 

[2]  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  §  86.079-25(c)(2)(i)(A)  for 
gasoline-fueled  engines  or  in  §  86.079- 
25(c)(2](i)(B)  for  Diesel  engines. 

(J)  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  §  88.079-25(c)(2)(v)(C)  for 
Diesel  engines  if  emission  tests  were 
conducted. 

(B)  All  applicable  emission  results  for 
(1)  HC,  (2)  CO.  (3)  HC-t-NOx.  (4) 
acceleration  smoke  ("A"),  (5)  lugging 
smoke  ("B").  and  (6)  peak  smoke  ("C) 
shall  be  plotted  as  a  function  of 
durability  hours  which  shall  be 
consistently  rounded  to  the  nearest 
hour.  Emission  data  shall  have  two 
figures  to  the  right  of  the  decimal.  The 
best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The 
interpolated  125-hour  and  1,500-hour 
points  for  gasoline-fueled  engines  or  the 
1,000-hour  point  for  Diesel  engines  on 
each  line,  rounded  to  whole  numbers  in 
accordance  with  ASTM  E  29-67,  must  be 
within  the  standards  specified  in 

§  86.079-10  for  gasoline-fueled  engines 
or  in  §  86.079-11  for  Diesel  engines  or 
the  data  shall  not  be  used  in  the 
calculation  of  a  deterioration  factor, 
unless  no  applicable  data  points  exceed 
the  standards. 

(C)  The  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor 
as  follows: 

Factor= Exhaust  emissions  interpolated  to 
1.500  hours  for  gasoline-fueled  enginsc  or  to 
1.000  hours  for  Diesel  engines  minus  the 
exhaust  emissions  interpolated  to  125  hours. 
(Negative  deterioration  factors  shall  be 
considered  zero.) 

(ii)  The  appropriate  deteriorati(xi 
factor,  carried  out  to  two  places  to  the 
right  of  the  decimal  point,  shall  be 
added  to  the  exhaust  emission  test 
results,  carried  out  to  two  places  to  the 
right  of  the  decimal  point,  for  each 
emission-data  engine. 

(iii)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(ii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  emission-data  engine. 

(iv)  Every  lest  engine  of  engine  family 
must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(b)(4)(iii)  of  this  section,  before  any 
engine  in  that  family  will  be  certified. 
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(c)(1)  Paragraph  (c)  of  this  sec  ion 
applies  to  light-duty  trucks. 

(2)  The  exhaust  and  fuel  evaporative 
emission  standards  of  §  86.083-( 
to  the  emissions  of  vehicles  for 
useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  mileag 
accumulation  on  the  vehicle, 
deterioration  factors  vtrill  be  use 
combination  with  emission-datalvehicle 
test  results  as  the  basis  for 
compliance  with  the  standards 

(4)(i)  Paragraph  (c)(4)  of  this  sf  ction 
describes  the  procedure  for  dete  mining 
compliance  of  a  new  vehicle  wit 
exhaust  emission  standards,  ba:  ;d  on 
preliminary  deterioration  factor 
supplied  by  the  manufacturer  ^ 
procedure  described  here  shall 
for  the  first  model  year  for  whic 
manufacturer  applies  for  a  certil  cate 
conformity  with  the  standards  o 
§  86.083-9  for  an  engine  family 
system  combination.  TTie . 
shall  be  used  for  the  following  ntodel 
year  if  no  durability-data  vehicl 
combination  has  accumulated  al 
24,000  miles  three  months  prior 
new  model  year. 

(ii)  Separate  preliminary  exhaust 
emission  deterioration  factors, 
determined  from  tests  of  vehicle 
engines,  subsystems,  or  compon  tnts 
conducted  by  the  manufacturer, 
supplied  for  each  engine-system 
combination.  Separate  factors 
established  for  transient  HC,  CC 
NOx,  idle  HC,  idle  CO,  and  exhaust 
particulate  (diesel  vehicles  only 

(iii)  For  transient  HC,  CO.  andfNOx, 
idle  HC,  idle  CO,  and  exhaust 
particulate  (diesel  vehicles  only, 
official  exhaust  emission  results 
each  emission-data  vehicle  at  th 
mile  test  point  shall  be  adjusted 
multiplication  by  the  appropriati 
deterioration  factor.  However,  ij 
deterioration  factor  supplied  by 
manufacturer  is  less  than  one,  it 
one  for  the  purposes  of  this  para|raph 

(iv)  The  emission  values  to 
with  the  standards  shall  be  the 
emission  values  of  paragraph  (c)|4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  ivith 
ASTM  E  29-67  for  each  emissionfdata 
engine. 

(5)(i)  Paragraph  (c)(5)  of  this  sAtion 
describes  the  procedure  for  detei  nining 
compliance  of  a  new  vehicle  will 
exhaust  emission  standards,  bas<  d  on 
partial  or  full  results  of  in-use  mi  eage 
accumulation.  The  proceudre  des  :ribed 
here  shall  be  used  for  any  engine  family- 
control  system  combination  whic  i  has 
been  certified  to  the  standards  oi 
§  86.083-9  in  a  previous  model  ye  ir  and 
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for  which  at  least  one  vehicle  in  the 
durability-data  fleet  has  accumulated 
24,000  miles  three  months  prior  to  the 
new  model  year. 

(ii)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  collected  to  date  from 
the  durability-data  vehicles  in  each 
engine-system  combination.  Separate 
factors  shall  be  estabhshed  for  transient 
HC,  CO.  and  NOx.  idle  HC,  idle  CO,  and 
exhaust  particulate  (diesel  vehicles 
only). 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

[1]  The  results,  of  the  emission  tests 
conducted  on  diu*ability-data  vehicles 
after  accumulating  4,000  miles  according 
to  the  Durability  Driving  Schedule. 

[2]  The  results  of  all  emission  tests 
conducted  on  durability-data  vehicles 
during  in-use  mileage  accumulation,  as 
required  or  permitted  by  §  86.083- 
26{c)(S)(vi).  except  those  excluded  under 
S  S  66.063-25(b)(lJ(ix)  or  86.083- 
26(c)(5)(vii): 

(B)  All  applicable  exhaust  emission 
results  for  (1)  transient  HC,  (2)  transient 
CO,  (3)  transient  NOx,  (4)  idle  HC.  (5) 
idle  CO,  and  (6)  exhaust  particulate 
(diesel  vehicles  only)  shall  be  plotted  as 
a  function  of  accumulated  miles. 
Separate  plots  shall  be  made  for  each 
durability-data  vehicle  which  has  been 
tested  in  the  24,000  to  27,000  mileage 
interval.  Emission  results  for  vehicles 
which  have  not  yet  been  tested  in  this 
interval  shall  not  be  used  in  the 
calculation  of  the  deterioration  factors. 
The  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points. 

(C)  Exhaust  emission  deterioration 
factors  for  each  engine  contributing 
emission  results  to  the  calculation,  for 
transient  HC.  CO,  and  NOx,  idle  HC. 
idle  CO,  and  exhaust  particulate  (diesel 
vehicles  only)  shall  be  calculated  by 
whichever  of  the  following  two  methods 
result  in  the  larger  factor. 

[1)  Divide  exhaust  emissions    ' 
extrapolated  using  the  best  fit  straight 
line  (or  interpolated  if  in-use  mileage 
accumulation  is  complete)  to  the  useful 
life  point  of  each  vehicle  by  the  exhaust 
emissions  interpolated  to  the  4,000-mile 
point  A  factor  less  than  one  shall  be  set 
equal  to  one. 

[2)  Divide  the  largest  emission  test 
result  (or  the  largest  average  of  residts 
at  a  single  test  point  if  the  manufacturer 
conducted  multiple  tests  at  each  point) 
for  each  vehicle  by  the  result  of  the  test 
(or  the  average  of  the  tests)  of  the 
vehicle  after  4,000  miles  of  Durability 
Driving  Schedule  operation.  A  factor 
less  than  one  shall  be  set  equal  to  one. 
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(D)  The  single 
each  engine  familyj-control 
combination,  for 
CO,  and  NOx.  idle 
exhaust  particulati 
only)  shall  be  the 
corresponding  facllsrs 
as  determined  in 
of  this  section. 

(iii)  For  transien 
idle  HC,  idle  CO, 
particulate  (diesel 
official  exhaust 
each  emission-dati 
mile  test  point 
multiplication  by 
deterioration  factci*. 

(iv)  The  emissio  i 
with  the  standard] 
emission  values  o 
of  this  section  rounded 
significant  figures 
ASTM  E  29-67  forleach 
vehicle. 

(6)(i)  Paragraph 
describes  the  proc^di 
compliance  of  a 
evaporative  emission 
procedure  described 
for  all  vehicles  in 

(ii)  The  manufa  turer 
based  on  testing 
21(b)(4)(ii),  and  s 
emission 


deterioration  factor  for 
system 
of  transient  HC, 
HC,  idle  CO,  and 
(diesel  vehicles 
ithmetic  mean  of  the 
for  each  vehicle 
pferagraph  (c)(5)(ii)(C) 


le 


values  to  compare 
shall  be  the  adjusted 
paragraph  (c)(5)(iii) 

to  two 
n  accordance  with 

emission-data 


deteriort  tion 


emisa  on 


eac  1 


by  th 
s  lall  1 


evaporative  emission 
evaporative 
combination.  The 
calculated  by 
level  at  4,000  mile 
level  at  the  useful 

(iii)  The  official 
test  results  for 
emission-data 
test  point  shall 
addition  of  the  ap 
factor.  However, 
factor  supplied 
less  than  zero,  it 
purposes  of  this 

(iv)  The  emissioh 
with  the  standardi 
emission  value 
this  section  rounded 
figures  in  accorda|ice 
67  for  each 
vehicle 

(7)  Every  test 
family  must  comp^ 
standards,  as 
(c)(4j(iv)  or  {c){5)( 
(c)(6]  of  this  secti(^ 
in  that  family  will 

11.  A  new  S 
read: 


HC,  CO,  and  NOx, 

exhaust 
vehicles  only),  the 
results  for 
vehicle  at  the  4,000- 
be  adjusted  by 
appropriate 


u  jply  i 


c)(6]  of  this  section 
ure  for  determining 
vehicle  with  fuel 
standards.  The 
here  shall  be  used 
II  model  years. 

shall  determine, 
described  in  §  86.083- 
an  evaporative 
factor  for  each 
family- 
control  system 
actor  shall  be 
sublfc-action  the  emission 
from  the  emission 
ife  point. 

ivaporative  emission 
evaporative 
vehicle  at  the  4,000-mile 
be  {adjusted  by  the 

ropriate  deterioration 
the  deterioration 
e  manufacturer  is 
be  zero  for  the 
paragraph. 

value  to  compare 
shall  be  the  adjusted 
of  paragraph  (c)(6)(iii)  of 
to  two  significant 
with  ASTM  E  29- 
emission-data 


I  evapoi  ative 


V9iicle  of  an  engine 
with  all  applicable 
detehnined  in  paragraph 
)  and  paragraph 
,  before  any  vehicle 
)e  certified. 
(  33-30  is  proposed  to 


§86.083-30    CertiflbatkMi. 

(a)  (1)  If  after  a  i  eview  of  the  test 
reports  and  data  s  ibmitted  by  the 


UMI 


manufacturer,  data  lerived  horn  any 
inspection  carried  o  it  under  §  86.078- 
7(c)  and  any  other  p  ertinent  data  or 
information,  the  Ad  ninistrator 
determines  that  a  te  it  vehicle(s)  (or  test 
engine(s))  meets  the  requirements  of  the 
Act  and  of  this  subi  art.  he  will  issue  a 
certificate  of  confor  nity  with  respect  to 
such  vehicle(s)  (or  ( ngine(s))  except  in 
cases  covered  by  p<  ragraph  (c)  of  this 
section.  If  applicab!  i,  the  certificate  will 
state  which  vehicle  i  are  certified  for 
sale  at  high  altitude . 

(2)  Such  certificai  e  will  be  issued  for 
such  period  not  to  c  xceed  one  model 
year  as  the  Adminii  trator  may 
determine  and  upoi  such  terms  as  he 
may  deem  necessai  y  to  assure  that  any 
new  motor  vehicle  or  new  motor 
vehicle  engine)  cov  ired  by  the 
certificate  will  mee  the  requirements  of 
the  Act  and  of  this  >art.  Each  such 
certificate  shall  cor  tain  the  following 
language: 

This  certificate  covi  n  only  those  new 
motor  vehicles  (or  ne^  t  motor  vehicle 
engines]  which  confoi  m.  in  all  material 
respects,  to  the  desigi  specifications  that 
applied  to  those  vehiaes  (or  engines) 
described  in  the  appli  :ation  for  certification 

and  which  are  produc  sd  during  the 

model  year  productio  i  period  of  the  said 
manufacturer,  as  defu  led  in  40  CFR  86.079-2. 

It  is  a  term  of  this  c  srtificate  that  the 
manufacturer  shall  co  nsent  to  all  inspections 
described  in  40  CFR  fl  }.078-7(c)  which 
concern  either  the  velicle  (or  engine) 
certified,  or  any  prodi  iction  vehicle  (or 
production  engine]  co  irered  by  this  certificate, 
or  any  production  vel  icle  (or  production 
engine)  which  when  c  smpleted  will  be 
claimed  to  be  coverec  by  this  certificate. 
Failure  to  comply  tvit  i  all  the  requirements  of 
S  86.07a-7(c)  with  res  >ect  to  any  such  vehicle 
(or  engine]  may  lead  i  o  revocation  or 
suspension  of  this  cer  ificate  as  specified  in 
40  CFR  S  86.079-30(c)  It  is  also  a  term  of  this 
certificate  that  this  ce  rtificate  may  t>e 


revoked  or  suspendec 


stated  in  S  86.079-30  ( c)  or  (d). 


(3)  One  such  certificate 
for  each  engine 
compliance  with  nc 
applicable  standan  s 
gasoline-fueled  ligli  -duty 
light-duty  trucks, 
will  be  issued  for 
evaporative  emission 
combination  and 
with  no  more  than 
standards. 


'■  fan  ily 


one 


manufacturer  sells. 


for  the  other  reasons 


will  be  issued 
and  will  certify 
more  than  one  set  of 
except  that  for 

vehicles  and 
such  certificate 
engine  family- 
family 

certify  compliance 
I  ine  set  of  applicable 


each 


wll 


(4)  A  violation  of  section  203(a)(1)  of 
the  Clean  Air  Act  o  xurs  when  any 


offers  for  sale. 


introduces  or  delivi  rs  for  introduction 
into  commerce  any  ight-duty  vehicle  or 
light-duty  truck,  sul  ject  to  ttie 
regulations  under  tl  e  Act  Mdiich  is  not 
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covered  by  a  certificate  of  conformity  at 
high  altitude  issued  under  this  part: 

(i)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
substantial  reason  to  believe  that  such 
motor  vehicle  will  not  be  sold  to  an 
ultimate  purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or, 

(ii)  At  an  other  than  designated  high- 
altitude  location,  when  such 
manufacturer  has  reason  to  believe  that 
such  motor  vehicle  is  intended  by  the 
ultimate  purchaser  to  be  used 
principally  at  a  designated  high-altitude 
location. 

(5)  For  the  purpose  of  paragraph  (a)  of 
this  section,  "designated  high-altitude 
location"  is  any  county  which  has 
substantially  all  of  its  area  located 
above  1,219  meters  (4.000  feet)  and 
which  is  identiHed  below. 

Counties  Located  SubstantiaUy  Above  1.219 
Meters  (4,000  feet)  in  Elevation 


State  of  Arizona 

Apache 

Navajo 

State  of  Colorado 

Adams 

Jefferson 

Alamosa 

Lake 

Arapahoe 

La  Plata 

Archuleta 

Larimer 

Boulder 

Las  Antimat 

Chaffee 

Lincoln 

Clear  Creek 

Mesa 

Conejos 

Mineral 

Costilla 

Moffat 

Crowley 

Monteauma 

Custer 

Montrose 

Dolores 

Morgan 

Delta 

Ouray 

Denver 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

9.\o  Banco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Gilpin 

San  Juan 

Grant 

San  Miguel 

Gunnison 

Summit 

fiinsdale 

Teller 

Huerfano 

Washington 

Jackson 

Weld 

State  of  Idaho 

Bannock 

Custer 

Bear  Lake 

Franklin 

Bingham 

Fremont 

Blaine 

Jefferson 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Oneida 

Caribou 

Power 

Cassia 

Teton 

Clark 

Valley 

State  of  Montana 

Beaverhead 

Madison 

Deer  Lodge 

Meagher 

Gallatin 

Park 

Jefferson 

Silver  Bow 

State  of  Nebraska 

Banner 

Sioux 

Kimball 

State  of  Nevada 

Carson  City 

Lander 

Douglas 

Lyon 

Elko 

Mineral 

Esmeralda 

Storey 

Eureka 

White  Pine 

Humboldt 

State  of  New  Mexico 

Bernalillo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Sandoval 

Curry 

San  Juan 

DeBaca 

San  Miguel 

Grant 

Santa  Fe 

Guadalupe 

Sierra 

Harding 

Socorro 

Lincoln 

Taos 

Los  Alamos 

Torrance 

Luna 

Union 

McKinley 

Valencia ' 

State  of  Oregon 

Uke 

State  of  Utah 

Beaver 

Piute 

Box  Elder 

Rich 

Cache 

Salt  Uke 

Carbon 

Sun  Joan 

Daggett 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Emery 

Tooele 

Grand 

Uinlah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Millard 

W«b«r 

Morgan 

State  of  Wyoming 

- 

Albany 

Natrona 

Carbon 

Niobrara 

Converse 

Park 

Fremont 

Platte 

Goshen 

Sublette 

Hot  Springs 

Sweetwater 

Johnson 

Teton 

Laramie            .; 

Uinta 

Lincoln 

Weston 

(6)  The  provisions  of  paragraph  (a)(4) 
of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  light-duty  truck, 
sold,  offered  for  sale,  introduced,  or 
delivered  for  introduction  into 
commerce  in  California,  provided  that 
the  vehicle  is  covered  by  a  certificate  of 
conformity  with  emission  standards  in 
effect  in  California. 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certified 
with  catalytic  converters  shall  be 
subject  to  the  following  term  in  addition 
to  the  term  in  paragraph  (a)(2)  of  this 
section:  "Catalyst-equipped  vehicles, 
otherwise  covered  by  this  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  the  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  this  certificate  unless 
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Uowing 
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vehicles 

ross 
or 
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engine) 


included  in  a  catalyst  control 
operated  by  a  manufacturer  or  a 
States  Government  Agency  and 
approved  by  the  Administrator, 

(8)  Certificates  issued  for  inc(]|nplete 
light-duty  trucks  shall  be  subjec 
following  term  in  addition  to  th( 
paragraph  (a)(2)  of  this  section: 
incomplete  light-duty  trucks,  thi 
certificate  covers  only  those  nei '  motor 
vehicles  which  when  comple 
having  the  primary  load-carryin 
or  container  attached,  conform 
maximum  curb  weight  and  frontal 
limitations  described  in  the  app 
for  certification  as  required  in 
86.079-21(d)." 

(9)  Certificates  issued  for  hea 
engines  shall  be  subject  to  the  I 
term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section: 
heavy-duty  engines,  this  certificate 
covers  only  those  new  motor  vefiicle 
engines  installed  in  heavy-duty 
which  conform  to  the  minimum 
vehicle  weight  rating,  curb  weight 
frontal  area  limitations  for  heav  i-d 
vehicles  described  in  40  CFR  86()79-2. 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or 
covered  by  the  application  com  lies 
with  applicable  standards  by  ol  serving 
the  following  relationships: 

(i)  Light-duty  vehicles.  (A) 
durability-data  vehicle(8)  selected 
§  86.079-24(c)(l)(i)  shall  represe  W 
vehicles  of  the  same  engine-sys  em 
combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  86.079-24  (b)(l 
(b)(l)(iii),  and  (b)(l)(iv)  shall 
all  vehicles  of  the  same  engine-: 
combination  as  applicable  to  be 
below  4,000  ft. 

(C)  The  emission-data  vehicl 
selected  under  §  86.079-24(b)(l) 
and  (b)(i)(vii)(B)  shall  represent 
vehicles  of  the  same  evaporativi 
system  within  the  evaporative  f4mily.  as 
applicable,  to  be  sold  below  4,i 

(D)  The  emission-data  vehiclefs) 
selected  under  §  86.079-24(b)(l) 
represent  all  vehicles  of  the  san  ; 
engine-system  combination  to  bi 
high  altitude. 

(E)  The  emission-data  vehicle 
selected  under  §  86.079-24(b)(l) 
shall  represent  all  vehicles  of  th 
evaporative  control  system  wi 
evaporative  family  sold  at  high 

(ii)  Gasoline-fueled  heavy-dut 
engines.  (A)  A  test  engine  selected 
under  S  86.079-24(b)(2)  (ii)  and  ( 
represent  all  engines  in  the  samt 
family  of  the  same  engine  displa  «ment- 
exhaust  emission  control  system 
combination. 
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(B)  A  test  engine  selected  under 

8  66.079-24(b)(2)(iii]  shall  represent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust 
emission  control  system  combination. 

(C)  A  test  engine  selected  under 

§  86.079-24(c)(2)(i)  shall  represent  all 
engines  of  tfie  same  engine-system 
combination. 

(iii)  Diesel  heavy-duty  engines.  (A)  A 
test  engine  selected  under  §  86.079- 
24(b)(3)(ii)  shall  represent  all  engines  in 
the  same  engine-system  combination. 

(B)  A  test  engine  selected  under 

%  8e.079-24(b)(3)(iii)  shall  represent  all 
engines  of  that  emission  control  system 
at  the  rated  fuel  delivery  of  the  test 
engines. 

(C)  A  test  engine  selected  under 

8  86.07a-24(c)(3)(i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(iv)  Light-duty  trucks.  (A)  The 
durability-data  vehicles  selected  under 
8  86.083-24(c)(4)(ii)  shall  together 
represent  all  engines  of  the  same  engine- 
system  combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  8  86.083-24  (b)(l)(ii). 
(b)(l)(iii),  and  (b)(l)(iv)  shall  represent 
all  vehicles  of  the  same  engine-system 
combination  as  applicable  to  be  sold 
below  4,000  ft 

(C)  The  emission-data  vehicle(s) 
selected  under  8  86.083-24(b)(l)(vii)(A) 
and  (b)(i)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family,  as 
applicable,  to  be  sold  below  4,000  ft. 

(D)  The  emission-data  vehicle(s) 
selected  under  8  86.083-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same, 
engine-system  combination  to  be  sold  at 
high  altitude. 

(E)  The  emission-data  vehicle(s) 
selected  under  8  86.083-24(b)(l)(vii)(D) 
shall  represent  all  vehicles,  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(2)  The  administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If.  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  8  88.079-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  8  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the    . 
certification  test  fleet  do  not  meet 
applicable  standards,  he  tyill  notify  the 


-^ 


manufacturer  in  wi  ting,  setting  forth  the 
basis  for  his  detem  ination.  Within  30 
days  following  rec(  ipt  of  the 
notification,  the  mc  nufacturer  may 
request  a  hearing  o  i  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  )  n  authorized 
representative  of  tie  manufacturer  and 
shall  include  a  stat  >ment  specifying  the 
manufacturer's  obj  ictions  to  the 
Administrator's  de  ermination  and  data 
in  support  of  such  ( ibjections.  If,  after  a 
review  of  the  requt  st  and  supporting 
data,  the  Administ  ator  finds  that  the 


request  raises  a  su 


)Stantial  factual 


issue,  he  shall  proi  ide  the  manufacturer 
a  hearing  in  accorc  ance  with  8  86.078-6 
with  respect  to  sue  t  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  ma  lufacturer  may,  at  his 


option,  proceed  wi 


following  altemati  res  with  respect  to  an 


emission-data  veh 
compliance  with  a 


de  determined  not  in 
applicable 


standards  for  whic  i  it  was  tested: 
(i)  Request  a  hea  -ing  under  8  86.078-6; 


ve  II 
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emiss  an 


or 

(ii)  Remove  the 
(or  evaporative 
applicable)  which 
application; 

(A)  If  the  failed 
compliance  with 
standards  only: 
select,  in  place  of 
accordance  with 
employed  in 
a  new  emission 
for  exhaust 

(B)  If  the  failed 
compliance  with 
evaporative 
Administrator  maj 
failed  vehicle,  in 
selection  criteria 
the  failed  vehicle, 
vehicle  which  will 
compliance  with 
evaporative 
vehicle  cannot  be 
accordance  with 
employed  in  sele 
then  two  vehicles 
one  vehicle  to 
emission  vehicle 
one  vehicle  to  sa 
emission  vehicle 
vehicle  selected  to 
emission  vehicle 
be  tested  for  comp 
emission  standard 
selected  to  satisfy 
emission  vehicle 
be  tested  for 
exhaust  and 
standards;  or 

(iii)  Remove  the 
(or  evaporative 


t  ehicle  configuration 
icle  configuration,  as 
ailed,  from  his 


b  »th  I 


emiss  an 


h  any  of  the 


ehicle  was  tested  for 
eihaust  emission 
Administrator  may 
failed  vehicle,  in 
selection  criteria 
the  failed  vehicle, 
vehicle  to  be  tested 
compliance  only, 
hide  was  tested  for 
exhaust  and 
standards:  The 
select,  in  place  of  the 
accordance  with  the 
ejnployed  in  selecting 
new  emission-data 
)e  tested  for 
exhaust  and 
standards.  If  one 
elected  in 
selection  criteria 
the  failed  vehicle, 
lay  be  selected  (i.e., 
the  exhaust 
s4lection  criteria  and 
the  evaporative 
selection  criteria).  The 

satisfy  the  exhaust 
selection  criteria  will 
iance  with  exhaust 
only.  The  vehicle 
he  evaporative 
s4lection  criteria  will 
with  both 


Ue 

ct  ng  '• 


satii  fy 


comp  lance 

evapc  rative  emission 

vehicle  configuration 
ve|icle  configuration,  as 


applicable)  which  fa  led  from  the 
application  and  add  a  vehicle 
configuration(s),  (or  evaporative  vehicle 
configuration(s),  as  i  ipplicable)  not 
previously  listed.  Th  e  Administrator 
may  require,  if  appli  :able.  that  the  failed 
vehicle  be  modified  :o  the  new  engine 
code  (or  evaporativi  emission  code,  as 
applicable)  and  den  onstrate  by  testing 
that  it  meets  applies  }le  standards  for 
which  it  was  origins  ly  tested.  In 
addition,  the  Admin  strator  may  select, 
in  accordance  with  he  vehicle  selection 
criteria  given  in  8  8(  ,079-24(b),  a  new 
emission-data  vehic  e  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  sel  action  criteria  will 
be  tested  for  compli  ince  with  exhaust 
emission  standards  miy.  The  vehicles 
selected  to  satisfy  tie  evaporative 
emission  vehicle  sel  ection  criteria  will 
be  tested  for  compli  ince  with  both 
exhaust  and  evapor  itive  emission 
standards;  or 

(iv)  Correct  a  con  ponent  or  system 
malfunction  and  sh(  w  that  with  a 
correctly  functionin  ;  system  or 
component  the  faile  1  vehicle  meets 
applicable  standarc  9  for  which  it  was 
originally  tested.  Tl  e  Administrator  may 
require  a  new  emist  ion-data  vehicle,  of 
identical  vehicle  coi  (figuration  (or 
evaporative  vehicle  configuration,  as 
applicable)  to  the  fi  iled  vehicle,  to  be 
operated  and  testec  for  compliance  with 
the  applicable  stanc  ards  for  which  the 
failed  vehicle  was  c  riginally  tested. 

(5)  For  heavy-dut; '  engines  the 
manufacturer  may,  it  his  option, 
proceed  with  any  o  the  following 
alternatives  with  re  ipect  to  any  engine 
family  represented  >y  a  test  engine{s) 
determined  not  in  c  tmpliance  with 
applicable  standarc  y. 

(i)  Request  a  hear  ng  under  8  86.078-6; 
or 

(ii)  Delete  from  th  >  application  for 
certification  the  eng  nes  represented  by 
the  failing  test  engit  e.  (Engines  so 
deleted  may  be  incl  ided  in  a  later 
request  for  certifica  ion  under  8  88.079- 
32.)  The  Administra  or  will  then  select 
in  place  of  each  fail  ng  engine  an 
alternate  engine  chc  sen  in  accordance 
with  selection  critei  a  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  te  it  engine  and 
demonstrate  by  test  ng  that  it  meets 
applicable  standard  j.  Another  engine 
which  is  in  all  matei  ial  respects  the 
same  as  the  first  enj  ine,  as  modified, 
shall  then  be  operat  id  and  tested  in 
accordance  with  ap  ilicable  test 
procedures, 

(6)  If  the  manufac 
request  a  hearing  or 


data  under  paragrai:  hs  (b)(4)  or  (b)(5) 


urer  does  not 
present  the  required 
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(as  applicable]  of  this  section,  the 
Administrator  will  deny  certification. 

(c](l]  Notwithstanding  the  fact  that 
any  certification  vehicle(s)  (or 
certification  engine(s)  may  comply  with 
other  provisions  of  this  subpart,  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehicle(8)  (or 
engine(s))  if: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof; 

(ii)  The  manufacturer  renders 
inaccurate  or  invalid  any  test  data 
which  he  submits  pertaining  thereto  or 
otherwise  circumvents  the  intent  of  the 
Act  or  of  this  part  with  respect  to  such 
vehicle  (or  engine); 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7(c)  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
buildup  into  a  certification  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in  (C)  of 
this  subdivision; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  §  86.078-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l)(iii)  of  this  section. 

(v)  [Reserved] 

(i)  The  manufacturer  fails  to  select 
light-duty  truck  durability-data  vehicles 
of  the  appropriate  engine  family-control 
system  combination  within  two  months 
of  the  start  of  production  of  the 
appropriate  configuration(s]  as  required 
by  §  86.083-24(c)(4](ii).  or  the 
manufacturer  fails  to  place  the 
durabiUty-data  vehicles  into  service 
within  one  month  of  selection,  as 
required  by  §  86.083-26(c)(5)(i]. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c)(1)  (i),  (ii).  (iii), 
or  (iv)  of  this  section  only  when  the 
infraction  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inaccurate  or  invalid  any  test 


data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
xdecision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine]  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)(l)(iii)  or  (c)(l](iv]  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  S  86.078-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle  (or 
engine]  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  (c](l](iii)  or  (c)(l)(iv]  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  With  §  86.078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3]  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  §  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(l]  Notwithstanding  the  fact  that 
any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.603;  or 


(ii)  The  manufacturer  refuses  d 
comply  with  any  of  the  requiren  ents  of 
§  86.603;  or 

(iii)  The  manufacturer  submiti  false  or 
incomplete  information  in  any  r  port  or 
information  provided  pursuant  t  >  the 
requirements  of  S  86.609;  or 

(iv)  The  manufacturer  renden 
inaccurate  any  test  data  which   >e 
submits  pursuant  to  §  86.609;  or 

(v)  Any  EPA  Enforcement  Off  cer  is 
denied  access  to  a  facility  on  th  i  terms 
specified  in  §  86.606;  or 

(vi)  Any  EPA  Enforcement  Of  icer  is 
denied  the  opportunity  on  the  tc  rms 
specified  in  §  86.606  to: 

(A)  Monitor  vehicle  selection  >ur8uant 
to  §  86.607;  or 

(B)  Select  vehicles  for  testing  lursuant 
to  §  86.607;  or 

(C)  Monitor  vehicle  testing  pe  "formed 
to  satisfy  any  of  the  requiremer  s  of  this 
part;  of 

(vii)  Any  EPA  Enforcement  O  ficer  is 
denied  "reasonable  assistance"  as 
defined  in  §  86.606  in  examining  any  of 
the  items  listed  in  that  section;  i  ir 

(viii)  The  manufacturer  refusi  s  to 
comply  with  the  requirements  a 
§§86.604(a).  86.605.  and  86.607.  )6.608, 
86.610,  or  86.611 

(2)  The  sanction  of  suspendir  5  a 
certificate  may  not  be  imposed  or  the 
reasons  in  paragraphs  (d)(1)  (i),  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  conti  3)  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  thos 
requirements.  Such  conditions  <  nd 
circumstances  shall  include,  bu  not  be 
limited  to.  any  uncontrollable  fi  ctors 
which  result  in  the  temporary 
unavailability  of  equipment  am 
personnel  needed  to  conduct  th  ; 
required  tests,  such  as  equipme  it 
breakdown  or  failure  or  illness  )f 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequat(  ly  plan 
for  and  provide  the  equipment  1  nd 
personnel  needed  to  conduct  th  1  tests. 
The  manufacturer  will  bear  the  lurden 
of  establishing  the  presence  of  1  le 
conditions  and  circumstances  rlquired 
by  this  paragraph.  I 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  ne 
reasons  in  paragraphs  (d)(1)  (iii  ,  (iv). 
(v).  (vi),  or  (vii)  of  this  section  ofily  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submifted  false 
or  inaccurate  information  or  kni  wingly 
rendered  inaccurate  any  test  da  a  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  subst  intially 
to  the  Administrator's  original  c  ecision 
not  to  suspend  or  revoke  a  certi  icate  of 
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conformity  in  wliole  or  in  part,  the 
Administrator  may  deem  such 
certiHcate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d){lKv).  (d)(l)(vi).  or 
(d)(l){vii)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufactiu'er,  if  he 
wishes  to  contend  that  even  though  the 
voiolation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d](l)(v), 
(d){l)((vi),  or  {d)(l)(vii)  of  this  secton, 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

12.  A  new  S  86.083-35  is  proposed  to 
read: 

§86.083-35    Labeling. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine]  subject 
to  the  applicable  emission  standards  of 
this  subpart,  shall  at  the  time  of 
manufacturing,  aiTix  a  permanent, 
legible  label,  of  the  type  and  in  the 
.  manner  described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines]  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformity  under  S  86.083-30(a]. 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  from 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  iable  shall  contain  the 
following  information  lettered  in  the . 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
labeL 


(A)  The  label  hea<  ing:  Vehicle 
Emission  Control  In  Drmation; 

(B)  Full  corporate  lame  and  trade- 
mark of  manufactun  r. 

(C)  Engine  displac  sment  (in  cubic 
inches),  engine,  lam  ly  identification  and 
evaporative  family  i  ientification; 

(D)  Engine  tuneup  specifications  and 
adjustments,  as  race  mmended  by  the 
manufacturer  in  ace  )rdance  with  the 
altitude  at  which  tlu  vehicle  is  to  be 
sold  to  the  ultimate  lurchaser.  including 
but  not  limited  to  id  e  8peed(s],  ignition 
timing,  the  idle  air-f  lel  mixture  setting 
procedure  and  valu<  (e.g.,  idle  CO,  idle 
air-fuel  ratio,  idle  s\  eed  drop],  high  idle 
speed,  initial  injecti  m  timing,  and  valve 
lash  (as  applicable)  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  Thesi  i  specifications 
should  indicate  the  )roper  transmission 
position  during  tune  up  and  what 
accessories  (e.g.,  ai;  -conditioner),  if  any, 
should  be  in  opera  t  on; 

(E)  An  unconditic  nal  statement  of 
compliance  with  th(  appropriate  model 
year  U.S.  Environm  jntal  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles  oir  fig  it-duty  trucks; 

(F)  The'altitude  a  which  the  vehicle  is 
intended  for  sale  to  the  public  as 
specified  by  a  certi:  icate  of  conformity 
under  §  86.079^30. 

(2)  Heavy-duty  ei  gines.  (i)  A 
permanent  legible  li  ibel  shall  be  affixed 
to  the  engine  in  a  p(  sition  in  which  it 
will  be  readily  visil  le  after  installation 
in  the  vehicle. 

(ii)  The  Iable  shal  be  attached  to  an 
engine  part  necessa  ry  for  normal  engine 
operation  and  not  r  ormally  requiring 
replacement  during  engine  life. 

(iii)  The  label  sha  U  contain  the 
following  informati  m  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shi  11  be  of  a  color  that, 
contrasts  with  the  I  ackground  of  the 
label: 

(A)  The  label  hea  ding:  Engine  Exhaust 
Emission  Control  Ir  formation; 

(B)  Full  corporate  name  and 
.  trademark  of  manu  acturer; 

(C)  Engine  displa  :ement  (in  cubic 
inches)  and  engine  amily  and  model 
designations; 

(D)  Date  of  engin  ;  manufacture 
(month  and  year); 

(E)  Engine  specif  cations  and 
adjustments  as  rec<  mmended  by  the 
manufacturer.  Thes ;  specifications 
should  indicate  the  proper  transmission 
position  during  turn  up  and  what 
accessories  (e.g.,  ai  ■  conditioner],  if  any, 
should  be  in  operat  on; 

(F)  For  gasohne-f  leled  engines  the 
Iable  should  includi  i  the  idle  speed, 
ignition  timing,  and  the  idle  air-fuel' 
mixture  setting  pro(  edure  and  value 
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(e.g.,  idle  CO.  idle  air  fuel  ratio,  idle 
speed  drop),  and  val«  e  laah. 

(C)  For  CHesei  engii  les  the  label 
should  include  the  a<i  rertised  hp.  at  rpm 
fuel  rate  at  adverti»e<  hp.  in  mm  V 
stroke,  valve  lash,  ini  ial  injection 
timing,  and  idle  apeei . 

(H)  An  unconditiof  al  statement  of 
compliance  with  the  <  ippropriate  model     . 
year  (e.g.  1979)  LJ.S.  I  avironmental 
Protection  Agency  re  'ulations 
applicable  to  heavy-(  uty  engines. 

(iv)  The  label  may  le  made  up  of  one 
or  more  pieces:  Provi  ied.  That  all  pieces 
are  permanently  atta  :hed  to  the  same 
engine  or  vehicle  pai  as  applicable. 

(3)  Light-duty  truci  a.  (i)  A  legible, 
permanent  label  shaj  i  be  affixed  in  a 
readily  visible  positii  in  in  the  engine 
compartment 

(ii)  The  label  shall  je  affixed  by  the 
vehicle  manufacturei  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  *  rithout  destroying 
or  defacing  the  label  The  label  shall  not 
be  affixed  to  any  eqi  ipment  which  is 
easily  detached  fron  such  vehicle. 

(iii)  The  label  shal  contain  the 
following  informatio  i  lettered  in  the 
English  language  in  I  lock  letters  and 
numerals,  which  sha  1  be  of  a  color  that 
contrasts  with  the  bi  ckground  of  the 
label: 

(A)  The  label  heac  ing:  Important 
Vehicle  Information; 

(B)  Full  corporate  lame  and 
trademark  of  manufi  ctuer 

(C)  Engine  displac  >ment  (in  cubic 
inches)  and  engine  f  imily  identification; 

(0)  Engine  tuneup  specifications  and 
adjustments,  as  reco  nmended  by  the 
manufacturer  to  the  iltimate  purchaser, 
including  but  not  lim  ited  to  idle 
speed(s).  ignition  tin  ing.  the  idle  air-fuel 
mixture  setting  proc(  dure  and  value 
(e.g.,  idle  CO.  idle  ai  -fuel  ratio,  idle 
speed  drop),  high  idl ;  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable]  as  well  a  s  other  parameters 
deemed  necessary  b  r  the  manfacturer. 
•These  specifications  should  indicate  the 
proper  transmission  josition  during 
tuneup  and  what  act  essories  (e.g.,  air- 
conditioner],  if  any.  ihould  be  in 
operation.  If  a  manu  acturer  provides 
tuneup  specification  i  and  adjustments 
for  its  v^cle  for  opi  'ration  at  an 
altitude  other  than  tiat  at  which 
compliance  was  den  onstrated.  e.g., 
adjustments  for  opei  ation  below  1,219 
meters  for  vehicles  \  rhich  demonstrated 
compliance  at  eleval  ions  above  1.219 
meters,  the  manufac  urer  may  either 
include  these  specifi  :ations  and 
adjustments  on  its  ei  igine  compartment 
label,  or  may  indicat  s  on  the  label 
where  these  adjustm  ents  might  be 


Federal  Register  /  Vol.  44,  No.  135  /  Thursday.  July  12.  1979  /  Proposed  Rules 


found,  i.e.,  by  reference  to  the  owner's 
manual  or  shop  manual. 

(E)  The  prominent  statement: 
"(Manufacturer's  corporate  name]  has 
determined  that  this  vehicle  has  an 
average  useful  life  before  retirement  or 
engine  replacement  or  rebuild  of 
miles  or  hours  of  operation, 
whichever  occurs  first.  This  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19     Model  Year  New 
Light-Duty  Trucks,  for  this  period."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  useful  life  in  terms 
other  than  miles  or  hours  (e.g..  years,  or 
hours  only). 

(F)  The  altitude  at  which  the  vehicle 
has  demonstrated  compliance  with  the 
applicable  emission  standards  as 
specified  by  the  certificate  of  conformity 
issued  under  §  86.083-30.  (An  example 
of  an  acceptable  statement  is: 
"Compliance  demonstrated  above/ 
below  4,000  feet.")  - 

(b)  The  provisions  of  this  section  shall 
not  prevent  "a  manufacturer  from  also 
repiting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable 
State  emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this  subpart 
shall,  in  addition  and  subsequent  to 
setting  forth  those  statements  on  the 
label  required  by  the  Department  of 
Transportation  (DOT)  pursuant  to  49 
CFR  567.4.  set  forth  on  the  DOT  label  or 
on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  in  40  CFR  567.4(b)  the 
following  information  in  the  English 
language,  lettered  in  block  letters  and 
numerals  not  less  than  three  thirty- 
seconds  of  an  inch  high,  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(i)  The  Heading:  "Vehicle  Emission 
Control  Information". 

(ii)(A)  For  light-duty  vehicles,  the 
statement:  "This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Applicable  to  19 
Model  Year  New  Motor  Vehicles." 

(B)  For  light-duty  trucks,  the 
statement:  "Manufacturer's  Corporate 
Name  Has  Determined  That  This 
Vehicle  Has  an  Average  Useful  Life 
Before  Retirement  or  Engine 
Replacement  or  Rebuild  of         Miles  or 

Hours  of  Operation,  Whichever 
Occurs  First.  This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Applicable  to  19 
Model  Year  New  Motor  Vehicles,  for 


This  Period."  The  manufacturer  may 
alter  this  statement  only  to  express  the 
useful  life  in  terms  other  than  miles  or 
hours  (e.g..  years,  or  hours  only.) 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  backgroimd  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:  "NON-CATALYST* 

(B)  For  all  vehicles  certified  as  . 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator. 
"CATALYST— APPROVED  FOR 
IMPORT* 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administrator  "CATALYST" 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  maimer  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)  Incomplete  light-doty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  Ught-duty  trucks 
shall  have  the  following  statement 
printed  on  the  label  required  in 
paragraph  (a)(3)  of  this  section  in  lieu  of 
the  statement  required  by  paragraph 
(a)(3)(iii)(E)  of  this  section: 
"(Manufacturer's  corporate  name)  has 
determined  that  this  vehicle  has  an 
average  useful  life  before  retirement  or 

engine  replacement  or  rebuild  of 

miles  or hours  of  operation, 

whichever  occurs  first.  This  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
Motor  Vehicles  when  completed  at  a 

maximum  curb  weight  of pounds 

and  a  maximum  frontal  area  of 

square  feet,  for  this  period." 

(e)  Incomplete  heavy-duty  vehicles 
having  an  8,500  pound  gross  vehicle 
weight  rating  or  less  shall  have  the 
following  statement  printed  on  the  label 
required  in  paragraph  (a)(2)  or  (a)(3)  of 
this  section  in  Ueu  of  the  statement 
required  by  paragraph  (a)(2)(iii)(F)  or 
(a){3)(iii)(F)  of  this  section:  "This  engine 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
Heavy-Duty  Engines  when  installed  in  a 
vehicle  completed  at  a  curb  weight  of 
more  than  6.000  pounds  or  with  a  frontal 
area  greater  than  46  square  feet." 


40819 


(f)  The  manufacturer  of  any 
incomplete  vehicle  shall  notify  tde 
purchaser  of  such  vehicle  of  any  :urb 
wei^t.  frontal  area,  or  gross  vefc  cle 
weight  rating  limitations  affectin  >  the 
emissions  certificate  appUcable  1  )  that 
vehicle.  This  notification  shall  Im 
transmitted  in  a  manner  consiste  it  with 
National  Highway  Traffic  Safety 
Administration  safety  notificatio  i 
requirements  published  in  49  CFl  part 
568. 

13.  A  new  §  86.083-38  is  propo  ed  to 
read: 

§  86.083-38    Maintenance  Instructi  tns. 

(a)  The  manufacturer  shall  fun  ish  or 

•  cause  to  be  furnished  to  the  pure  laser  of 
each  new  motor  vehicle  (or  moto  ■ 
vehicle  engine)  subject  to  the  sta  idards 
prescribed  in  S§  86.078-8,  86.07&  9, 
86.079-10,  or  86.079-11,  as  applic  ible, 
written  instructions  for  the  main  enance 
and  use  of  the  vehicle  (or  engine  by  the 
purchaser  as  may  be  reasonable  md 
necessary  to  assure  the  proper 
functioning  of  emission  control  s  'stems. 

(1)  Such  instructions  shall  be  p  *ovided 
for  those  vehicle  and  engine  com  )onents 
listed  in  Appendix  VI  to  this  par  (and 
for  any  other  components)  to  the  extent 
that  maintenance  of  these  compc  fients  is 
necessary  to  assure  the  proper 
functioning  of  emission  control  s  stems. 

(2)  Such  instructions  shall  be  ii   clear, 
and  to  the  extent  practicable, 
nontechnical  language. 

(b)  The  maintenance  instructio  is 
required  by  this  section  shall  cor  lain  a 
general  description  of  the 
documentation  which  the  manufi  cturer 
will  require  from  the  ultimate  pui  chaser 
or  any  subsequent  purchaser  as 
evidence  of  compliance  with  the 
instructions. 

(c)  For  gasoline-fueled  light-du  y 
vehicles.  (1)  Such  instructions  sh  11 
specify  the  performance  of  all  scleduled 
maintenance  performed  by  the    | 
manufacturer  under  §  86.079-25(s  )(2)  or 
S  86.079-25(b)(2)  as  applicable,  ai  id  shaU 
explain  the  conditions  under  whi|h  EGR 
system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  bi  ing 
employed  and  whether  the  devict  is 
activated  by  component  failure  o^  the 
need  for  periodic  maintenance). 

(2)  Sudi  instructions  shall  indie  ite,  for 
vehicles  to  be  sold  to  ultimate 
purchasers  at  low  altitude,  what 
adjustments  or  modifications,  if  a  ly.  are 
necessary  to  allow  the  vehicle  to  neet 
emissions  standards  at  high  altitu  ie. 
The  maintenance  instructions  sha  1.  if 
applicable,  include  a  statement  th  it  the 
vehicle's  emission  control  system  was 
not  designed  for  conversion  to  all(  w  the 
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vehicle  to  meet  emissions  standards 
when  operated  at  fai^  altitude. 

(3)  Such  histnictions  shall  indicate,  for 
vehides  to  be  sold  to  ultimate 
purchasers  at  high  altitude,  what 
ad)ustment8  or  modifications,  if  any,  are 
necessary  to  allow  the  vehicle  to  meet 
emissions  standards  at  loiw  altitude.  The 
maintenance  instructions  shall,  if 
applicable,  include  a  statement  dial  the 
vehicle's  emission  control  system  was 
not  designed  for  conversion  to  allow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  low  altitude. 

(d)  For  diesel  light-duty  vehicles.  (1) 
Such  instructions  shall  indicate,  for 
vehicles  to  be  sold  to  ultimate 
purchasers  at  low  altitude,  what 
adjustments  or  modifications,  if  any,  are 
necessary  to  allow  the  vehicle  to  meet 
emissions  standards  at  high  altitude. 
The  maintenance  instructions  shall,  if 
applicable,  include  a  statement  that  the 
vehicle's  emission  control  system  was 
not  designed  for  conversion  to  allow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  high  altitude. 

(2)  Such  instructions  shall  indicate,  for 
vehicles  to  be  sold  to  ultimate 
purchasers  at  high  altitude,  what 
adjustments  or  modifications,  if  any,  are 
necessary  to  allow  the  vehicle  to  meet 
emissions  standards  at  low  altitude.  The 
maintenance  instructions  shall,  if 
applicable,  include  a  statement  that  the 
vehicle's  emission  control  system  was 
not  designed  for  conversion  to  allow  the 
vehicle  to  meet  emissions  standards 
when  operated  at  low  altitude. 

(e)  For  gasoline-fueled  heavy-duty 
engines,  such  instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  (  86.079-25(cK2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine  under  8  86.079-25(c)(2)  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
wttich  differ  from  the  dynamometer 
durability  cycle  or  to  increase  the  life  of 
the  engine  beyond  1300  hours  (or  the 
equivalent).  The  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis  and/or  mileage  basis  in 
addition  to  the  engine  service  time  basis 
that  was  followed  by  the  manufacturer 
under  §  86.079-25(c)(2). 

(f)  For  Diesel  heavy-duty  engines, 
such  instructions  shall  specify  the 
performance  of  ail  scheduled 
maintenance  performed  by  the 
manufacturer  under  S  86.079-25(c)(2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durabiUty-data 
engine  under  S  fi6.079-25(c)(2)  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 


which  differ  from  th  ;  dynamometer 
durability  cycle  or  1 1  increase  die  life  of 
the  engine  beyond  1  000  hours  (or  the 
equivalent).  The  ins  ructions  may 
schedule  maintenac  %  on  a  calendar 
time  basis,  mileage  lasis,  engine  service 
time  basis,  or  comb  nations  of  each, 
(g)  Forlight^uty  rucks.  (1)  Such 
instructions  shall  sf:  ecify  the 
performance  of  all  a  ±eduled 
maintenance  perfon  aed  by  the 
manufacturer  under  §  86.083-25(b).  and 
shall  explain  the  co:  iditions  imder  which 
maintenance  to  emi  ision-related 
components  for  whi  :h  visual  signals  are 
employed  is  to  be  p  rformed  (e.g.,  what 
type  of  warning  Ae\  ce  is  being 
employed  and  whet  ler  the  device  is 
activated  by  compo  lent  failure  or  the 
need  for  periodic  m  lintenance). 

(2)  (Reserved) 

(3)  Such  instructi(  ns  Shall  specify  the 
useful  life  of  the  velicle  as  determined 
by  the  manufacture  ■.  This  useful  life 
shall  be  expressed  i  is  a  period  of  vehicle 
operation  or  as  an  <  quivalent  vehicle 
mileage  (or  both).  T  le  manufacturer 
shall  also  include  ii  the  instructions  an 
explanation  of  the  i  iethud(s]  used  to 
determine  the  usefu  life  of  the  vehicle. 
The  explanation  sh(  ill  be  in  clear, 
nontechnical  langu<  ge  that  is 
understandable  to  Ipe  ultimate 
purchaser. 


14.  The  existing  { 


is  proposed  to  be  ai  lended  to  read 
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level  candle 
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manufacturer's 
Certification  and 
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control  system, 
size,  engine 
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the  Administrator 
of  a  light-duty  truck 
emission  control 
the  basis  of  engine 
class,  transmission 
rear  axle  ratio,  and 


in  this  section 
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which  may  be  designated  by  the 
Administrator. 

"In  the  Hands  of  the  Manufacturer" 
means  that  heavy-duty  engines  or  light- 
duty  trucks  are  still  in  the  (>o&session  of 
the  manufacturer  and  have  not  had  their 
bills  of  lading  transferred  to  another 
person  for  the  purpose  of  transporting. 

"Upper  limit"  means  the  emission 
level  for  a  speciHc  heavyduty  engine  or 
light-duty  truck  pollutant  beyond  which 
certification  for  that  engine  or  truck 
cannot  be  granted  or  for  which  the 
certiHcate  of  conformity  can  be 
suspended  or  revoked.  The  upper  limits 
will  be  established  by  amendments  to 
this  part 

§86.1003-83    Tceterdera. 

(a)  The  Administrator  shall  require 
any  testing  under  this  subpart  by  means 
of  a  test  order  addressed  to  the 
manufacturer. 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Adminstrator  for 
Enforcement  or  his  designee.  The  test 
order  will  be  delivered  in  person  by  an 
EPA  Enforcement  Officer  to  a  company 
representative  or  sent  by  registered 
mail,  return  receipt  requested,  to  the 
manufacturer's  representative  who  signs 
the  AppUcation  for  Certification 
submitted  by  the  manufacturer  pursuant 
to  the  requirements  of  the  applicable 
sections  of  Subpart  A  of  this  part.  Upon 
receipt  of  a  test  order,  the  manufactiuer 
shall  comply  with  all  of  the  provisions  of 
this  subpart  and  instructions  in  the  test 
order. 

(c)  The  test  order  will  specify  the 
engine  or  vehicle  configuration  selected 
for  testing,  the  manufacturer's  vehicle  or 
engine  assembly  plant  or  associated 
storage  facility  from  which  the  engines 
or  vehicles  must  be  selected,  the  time 
and  location  at  which  engines  or 
vehicles  must  be  selected,  and  the 
procedure  by  which  engines  or  vehicles 
of  the  specified  configuration  must  be 
selected.  The  test  order  may  include 
alternative  configurations  to  be  selected 
for  testing  in  the  event  that  engines  or 
vehicles  of  the  first  specified 
configuration  are  not  available  for 
testing  because  those  engines  or 
vehicles  are  not  being  manufactured  at 
the  specified  assembly  plant  not  being 
manufactured  during  the  specified  time, 
or  not  being  stored  at  the  specified 
assembly  plant  or  associated  storage 
facility.  In  addition,  the  test  order  may 
include  other  directions  or  information 
essential  to  the  administration  of  the 
required  testing. 

(d)  A  manufactiu-er  may  submit  a  list 
of  engine  families  and  the  corresponding 
assembly  plants  or  associated  storage 
facilities  from  which  the  manufacturor 


prefers  to  have  engines  or  vehicles 
selected  for  testing  in  response  to  a  test 
order.  In  order  that  a  manufacturer's 
preferred  location  be  considered  for 
inclusion  in  a  test  order  for  a 
configuration  of  a  particular  engine 
family,  the  list  must  be  submitted  prior 
to  issuance  of  the  test  order. 
Notwithstemding  the  fact  that  a 
manufacturer  has  submitted  the  above 
list  the  Administrator  may  order 
selection  at  other  than  a  preferred 
location. 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  shall  proceed  in 
accordance  with  the  provisions  of  this 
subpart. 

(0(1)  During  a  given  model  year,  the 
Administrator  shall  not  issue  to  a 
manlifacturer  more  Selective 
Enforcenment  Auditing  (SEA)  test 
orders  than  an  annual  limit  determined 
by  the  following: 

(i)  For  heavy-duty  gasoline  engine 
manufacturers,  the  number  determined 
by  dividing  the  projected  heavy-duty 
gasoline  engine  sales  for  that  year,  as 
made  by  the  manufacturer  in  its 
Application  for  Certification,  by  30,000 
and  rounding  to  the  nearest  whole 
number,  unless  the  projected  sales  are 
less  than  15,000.  in  which  case  thie 
number  is  one; 

(ii)  For  heavy-duty  diesel  engine 
manufacturers,  the  number  determined 
by  dividing  the  projected  heavy-duty 
diesel  engine  sales  for  tj^at  year,  as 
made  by  the  manufacturer  in  its 
Application  for  Certification,  by  10.000 
and  rounding  to  the  nearest  whole 
number,  unless  the  projected  sales  are 
less  than  5,000.  in  which  case  the 
number  is  one; 

(iii)  For  manufacturers  producing  both 
gasoline  and  diesel  heavy-duty  engines, 
the  numbers  determined  by  applying 
paragraphs  (f){l)(i)  and  (f)(l)(ii)  of  this 
section  apply  individually  for  heavy- 
duty  gasoline  and  diesel  engines:  or 

(iv)  For  manufacturers  of  light-duty 
trucks,  either  gasoline-fueled  or  diesel. 
the  number  determined  by  dividing  the 
projected  light-duty  truck  sales  for  that 
model  year,  as  made  by  the 
manufacturer  in  its  Application  for 
Certification,  by  300.000  and  rounding  to 
the  nearest  whole  number,  unless  the 
projected  sales  are  less  than  150,00a  in 
which  case  the  number  is  one. 

(2)  Any  SEA  test  order  for  which  the 
configuration  fails  in  accordance  with 
§  86.1010-83  or  for  which  testing  is  not 
completed  will  not  be  counted  against 
the  annual  limit. 

(3)  SEA  test  orders  issued  on  the  basis 
of  any  evidence  which  indicates 
noncompliance  of  a  configuration  with 
the  AQL  will  not  count  toward  the 


he 


vith 

0 


on  the 
results 
c(  mprise 
o 


annual  limit  An  SEA  test  order  ilsued 
on  this  basis  will  include  a  stateqient  as 
to  the  reason  for  its  issuance. 

§86.1004-83    TaMnglyythe 
Administrator. 

(a)  The  Administrator  may  req  lire  by 
test  order  that  engines  or  vehicle  i  of  a 
specified  configuration  be  selected  in  a 
manner  designated  by  him  and 
submitted  to  him  at  such  place  at 
may  designate  for  the  purpose  of 
conducting  emission  tests.  Theseitests 
will  be  conducted  in  accordance 
§  86.1008-83  of  these  regulations 
determine  whether  engines  or  veiicles 
manufacturered  by  the  manufaci  irer 
conform  with  the  regulations  wit 
respect  to  which  the  certificate 
conformity  was  issued. 

(b)(1)  Whenever  the  Administi^tor 
conducts  a  test  on  a  test  engine 
vehicle  or  the  Administrator  and 
manufacturer  each  conduct  a  tes 
same  test  engine  or  vehicle,  the 
of  the  Administrator's  test  will 
the  official  data  for  that  engine 
vehicle. 

(2)  Whenever  the  manufacture! 
conducts  all  tests  on  a  test  engin(  or 
vehicle,  the  manufacturer's  test  c^ta  will 
be  accepted  as  the  official  data: 
Provided,  That  if  the  Administra4)r 
makes  a  determination  based  on 
under  paragraph  (a)  of  this  sectio  \ 
there  is  a  substantial  lack  of  i  „  _ 
between  the  manufacturer's  test : 
and  the  Administrator's  test  results 
manufacturer's  test  data  from  the 
manufacturer's  test  facility  will 
accepted  for  purposes  of  this  subiart 

(c)  In  the  event  that  testing  con  lucted 
under  paragraph  (a)  of  this  sectio  i 
demonstrates  a  lack  of  agreemen  under 
paragraph  (b)(2)  of  this  section,  tje 
Administrator  shall — 

(1)  Notify  the  manufacturer  In  noting 
of  his  determination  that  the  test 
is  inappropriate  for  conducting  < 
required  by  this  subpart  and  the 
therefor;  and 

(2)  Reinstate  any  manufacturer'  i  data 
upon  a  showing  by  the  manufactu  «r 
that  the  data  acquired  under  para  raph 
(«)  of  this  section  was  erroneous  qod  the 
manufacturer's  data  was  correct. 

(d)  The  manufacturer  may  requ48t  in 
writing  that  the  Administrator 
reconsider  his  determination  in 
paragraph  (b)(2)  of  this  section  baied  on 
data  or  mformation  which  indicati  s  that 
changes  have  been  made  to  the  te  t 
facility  and  these  changes  have  resolved 
the  reasons  for  disqualification. 
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Sa8.lOOS-03    MamtenwK*  of  raoords; 
submittal  of  hiformatlon. 

(a)  The  manufacturer  of  any  new 
gasoline-fueled  or  diesel  heavy-duty 
engine  or  light-duty  truck  subject  to  any 
of  the  provisions  of  this  subpart  shall 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records: 

(1)  General  records.  A  description  of 
all  equipment  used  to  test  engines  or 
vehicles  in  accordance  with  §  86.1006-83 
pursuant  to  a  test  order  issued  under 
this  subpart,  specifically — 

(i)  If  testing  heavy-duty  gasoline 
engines,  the  equipment  requirements 
specified  in  S§  86.1306-^  and  86.1506- 
83  of  this  part; 

(ii)  If  testing  heavy-duty  diesel 
engines,  the  equipment  requirements 
specified  in  §§  86.1306-83,  86-1506-83. 
66-879-6.  86.879-8,  and  86.879-9  of  this 
part: 

(iii)  If  testing  heavy-duty  gasoline- 
fueled  trucks,  the  equipment 
requirements  specified  in  §  S  86.106 
(excluding  all  references  to  evaporative 
and  particulate  emission  testing)  and 
86.1506-83  of  this  part;  and 

(iv)  If  testing  light-duty  diesel  trucks, 
the  equipment  requirements  specified  in 
S§  86.106  (excluding  all  references  to 
evaporative  emission  testing]  and 
86.1506-83  of  this  part. 

(2)  Individual  records.  These  records 
pertain  to  each  audit  conducted 
pursuant  to  this  subpart. 

(i)  The  location  where  audit  testing 
was  performed; 

(ii)  The  number  of  hours  of  service 
acciunulated  on  the  engine  or  the 
number  of  miles  on  the  vehicle  when  the 
test  began  and  ended; 

(iii)  The  names  of  all  personnel, 
including  supervisory  personnel 
involved  in  the  conduct  of  the  test; 

(iv)  A  record  and  description  of  any 
repairs  performed  prior  to  and/ or 
subsequent  to  approval  by  the 
Administrator,  giving  the  date  and  time 
of  the  repair,  the  reason  for  it,  the 
person  authorizing  it,  and  the  names  of 
all  personnel  involved  in  the  supervising 
and  performance  of  the  repair; 

(v)  The  date  when  the  engine  or 
vehicle  was  shipped  from  the  assembly 
plant  or  associated  storage  facility  and 
when  it  was  received  at  the  testing 
facility; 

(vi)  A  complete  record  of  all  emission 
tests  performed  pursuant  to  this  subpart 
(except  tests  performed  by  EPA 
directly),  including  all  individual 
worksheets  and/or  other  documentation 
relating  to  each  test,  or  exact  copies 
thereof,  specifically — 

(A)  If  testing  heavy-duty  gasoline 
engines,  the  record  requirements 


specified  in  §§  86.  342-83  and  86.1542- 
83  of  this  part; 

(B)  If  testing  het  vy-duty  diesel 
engines,  the  recon  requirements 
specified  in  §§  86.  .342-83,  86.1542-63, 
and  86.879-10; 

(C)  If  testing  lig  t-duty  gasoline-fueled 
trucks,  the  record  -equirements  specified 
in  §S  86.142  (excli  ding  all  references  to 
diesel  vehicles)  ai  d  86.1542-63;  and 

(D)  If  testing  lig  it-duty  diesel  trucks, 
the  record  require  nents  specified  in 
S§  86.142  and  86.1  S42-83;  and 

(vii)  A  brief  des  :ription  of  any 
significant  audit  e  ^ents  commencing 
with  the  test  engii  e  or  vehicle  selection 
process,  but  not  d  iscribed  by  any 
subparagraph  unc  er  paragraph  (a)(2)  of 
this  section,  inclu  ling  such 
extraordinary  eve  its  as  engine  damage 
during  shipment  c  r  vehicle  accident. 

(3)  The  manufai  ;turer  shall  record  test 
equipment  descri  ition,  pursuant  to 
paragraph  (a)(l]  ( f  this  section,  for  each 
test  cell  that  can  le  used  to  perform 
emission  testing  i  nder  this  subprt. 

(b)  The  manufa  :turer  shall  retain  all 
records  required   o  be  maintained  under 
this  subpart  for  a  period  of  one  (1)  year 
after  completion  of  all  testing  in 
response  to  a  testi  order.  Records  may  be 
retained  as  hard  (  opy  or  reduced  to 
microfilm,  punch  :ards,  etc.,  depending 
upon  the  manufa(  turer's  record 
retention  procedu  re:  Provided,  That  in 
every  case  all  the  information  contained 
in  the  hard  copy  :  i  retained. 

(c)  Heavy-duty  engine  or  light-duty 
truck  manufactur  trs  shall  submit  to  the 
Administrator  on  a  quarterly  basis  no 
later  than  thirty  c  ays  after  the  close  of 
each  calendar  qu  irter  all  emission  data, 
whether  or  not  fr  im  FTP  testing,  from 
testing  of  produc  ion  engines  or 
vehicles.  The  mai  lufacturer  shall  provide 
the  following  infc  rmation  with  respect 
to  these  engines  t  r  vehicles: 

(1)  Description  of  quality  audit  or 
other  program  un  ier  which  production 
engines  or  vehicl  ;s  are  tested  including 
a  description  of  a  impling  plans,  method 
of  sample  selectii  m,  sampling  rates,  and 
emissions  test  en  ployed. 

(2)  EPA  engine  family. 

(3)  Engine  or  vi  hide  identification 
number. 

(4)  Configuratii  n. 

(5)  Engine  or  vi  hide  model  year  and 
build  date. 

(6)  Number  of !  ours  of  service 
accumulated  on  (  ngine  or  number  of 
miles  on  vehicle  irior  to  testing. 

(7)  Description  of  any  preparation, 
maintenance,  mo  lification  or  repair  on 
test  engines  or  ve  hides. 

(8)  Emission  te  t  results  for  each  valid 
test.  If  the  above  nformation  is 
available  on  Aut(  imatic  Data  Processing 


UMI 


(ADP)  equipment,  t  le  manufacturer 
shall  submit  the  inf  irmation  on  an  ADP 
storage  device  sucl  as  magnetic  tape, 
magnetic  disc,  punt  bed  cards,  etc.  EPA 
shall  return  ADP  e(  uipment  submitted 
by  the  manufacture  r  or.  upon  a  request 
by  the  manufacture  r.  furnish  the- 
necessary  ADP  sto:  age  devices. 
Information  submit  ed  once  need  not  be 
submitted  again  if  I  here  are  no 
subsequent  change  t. 
(d)  Pursuant  to  a  request  made  by  the 


Administrator,  the 


nanufacturer  shall 


ths 


submit  to  him  the  f  )llowing  information 
with  regard  to  engipe  or  vehicle 
production: 

(1)  Number  of  enbines  or  vehicles,  by 
configuration  and  i  ssembly  plant, 
scheduled  for  prod  iction  for  the  time 
period  designated  n  the  request. 

(2)  Number  of  er  ^nes  or  vehicles,  by 
configuration  and  i  ssembly  plant, 
produced  during  tli  e  time  period 
designated  in  the  r  iquest  which  are 
complete  for  intro(  uctlon  into 


t) 


commerce. 

(e)  Nothing  in 
Administrator's  discretion 
the  manufacturer 
records  or  submit 
specifically  required 

(f)  The  manufac  urer 
reports,  submissio  is, 
requests  for  appro  rals 
subpart  to: 

Director,  Mobile  Sou  *ce  Enforcement 
Division.  U.S.  Envi  ronmental  Protectioa 
Agency,  EN-340,  4  )1  M  Street  S.W., 
Washington.  D.C.  0460. 


section  limits  the 
in  requiring 
retain  additional 
nformation  not 
by  this. section. 

shall  address  all 
notifications,  and 
made  under  this 


§  86.1006-83    Entn  < 

(a)  To  allow  the  Administrator  to 
determine  whethe  '  a  manufacturer  is 
complying  with  th^ ;  provisions  of  this 
subpart  and  a  test  order  issued 
thereimder,  EPA  E  nforcement  Officers 
are  authorized  to  ( nter  during  operating 
hours  and  upon  pr  ;sentation  of 
credentials  any  of  the  following: 

(1)  Any  facility  ^  vhere  any  engine  or 
vehicle  to  be  intro  luced  into  commerce 
or  any  emission  related  component  is 
manufactured,  ass  smbled,  or  stored; 

(2)  Any  facility  '  vhere  any  tests 
conducted  pursuai  it  to  a  test  order  or 
any  procedures  or  activities  connected 
with  these  tests  ai  e  or  were  performed; 

(3)  Any  facility  '  vhere  any  engine  or 
vehicle  which  is  b  iing  tested,  was 
tested,  or  will  be  t  isted  is  present;  and 

(4)  Any  facility '  rhere  any  record  or 
other  document  re  ating  to  any  of  the 
above  is  located. 

(b)  Upon  admisi  ion  to  any  facility 
referred  to  in  subs  ection  (a)  of  this 
section.  EPA  Enfoi  cement  Officers  are 
authorized  to  perfi  inn  the  following 
inspection-related  activities: 
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(1)  To  inspect  and  monitor  any 
aspects  of  engine  or  vehicle 
manufacture,  assembly,  storage,  testing 
and  other  procedures,  and  the  facilities 
in  which  these  procedures  are 
conducted: 

(2)  To  inspect  and  monitor  any  aspect 
of  engine  or  vehicle  test  procedures  or 
activities,  including,  but  not  limited  to, 
monitoring  engine  or  vehicle  selection, 
preparation,  service  or  mileage 
accumulation,  preconditioning,  emission 
test  cycles,  and  maintenance;  and  to 
verify  calibration  of  test  equipment; 

(3)  To  inspect  and  make  copies  of  any 
records  or  documents  related  to  the 
assembly,  storage,  selection  and  testing 
of  an  engine  or  vehicle  in  compliance 
with  a  test  order;  and 

(4)  To  inspect  and  photograph  any 
part  or  aspect  of  any  engine  or  vehicle 
and  any  component  used  in  the 
assembly  thereof  that  is  reasonably 
related  to  the  purpose  of  the  entry. 

(c)  EPA  Enforcement  Officers  are 
authorized  to  obtain  reasonable 
assistance  without  cost  from  those  in 
charge  of  a  facility  to  help  them  perform 
any  ftinction  listed  in  this  subpart  and 
are  authorized  to  request  the  recipient  of 
a  test  order  to  make  arrangements  with 
those  in  charge  of  a  facility  operated  for 
its  beneflt  to  furnish  reasonable 
assistance  without  cost  of  EPA  whether 
or  not  the  recipient  controls  the  facihty. 

(d)  EPA  Enforcement  Officers  are 
authorized  to  seek  a  warrant  or  court 
order  authorizing  the  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section,  as  appropriate,  to  execute  the 
functions  specified  in  this  section.  EPA 
Enforcement  Officers  may  proceed  ex 
parte  to  obtain  a  warrant  whether  or  not 
the  Enforcement  Officers  first  attempted 
to  seek  permission  of  the  recipient  of  the 
test  order  or  the  party  in  charge  of  the 
facilities  in  question  to  conduct 
activities  related  to  entry  smd  access  as 
authorized  in  this  section. 

(e)  A  recipient  of  a  test  order  shaH 
permit  EPA  Enforcement  Officers  who 
present  a  warrant  or  court  order  as 
described  in  paragraph  (d)  of  this 
section  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  and  as  described  in  the  warrant 
or  court  order.  The  recipient  shall  cause 
those  in  charge  of  its  facility  or  a  facility 
operated  for  its  benefit  to  permit  EPA 
Enforcement  Officers  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  this  section  pursuant  to  a 
warrant  or  court  order  whether  or  not 
the  recipient  controls  the  facility.  In  the 
absence  of  such  a  warrant  or  court 
order,  EPA  Enforcement  Officers  may 
conduct  activities  related  to  entry  and 


access  as  authorized  in  this  section  only 
upon  the  consent  of  the  recipient  of  the 
test  order  or  the  party  in  charge  of  the 
facilities  in  question. 

(f)  It  is  not  a  violation  of  this  Part  or 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  without  a  warrant  or  court  order. 

(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and 
manufacturing  facilities  in  jurisdictions 
in  which  local  foreign  law  does  not 
prohibit  EPA  Enforcement  Officers  from 
conducting  the  entry  and  access 
activities  specified  in  this  section.  EPA 
will  not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
foreign  law  prohibits. 

(h)  For  purposes  of  this  section,  the 
following  definitions  are  applicable: 

(1)  "Presentation  of  Credentials" 
means  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer. 

(2)  Where  engine  or  vehicle  storage 
areas  or  facilities  are  concerned, 
"operating  hours"  means  all  times 
during  which  personnel  other  than 
custodial  persoimel  are  at  work  in  the 
vicinity  of  the  area  or  facility  and  have 
access  to  it 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (h)(2) 
of  this  section  are  concerned,  "operating 
hours"  means  all  times  during  which  an 
assembly  line  is  in  operation,  engine  or 
vehicle  assembly  is  taking  place,  testing, 
repair,  service  accumulation, 
preparation  or  compilation  of  records  is 
taking  place,  or  any  other  procedure  or 
activity  related  to  engine  or  vehicle 
manufacture,  assembly  or  testing  is 
being  carried  out  in  a  facility. 

(4)  "Reasonable  assistance"  includes, 
but  is  not  limited  to.  clerical,  copying, 
interpreting  and  translating  services, 
and  the  making  available  on  an  EPA 
Enforcement  Officer's  request  of 
personnel  of  the  facility  being  inspected 
during  their  working  hours  to  inform  the 
EPA  Enforcement  Officer  of  how  the 
facility  operates  and  to  answer  his  or 
her  questions.  Any  employee  whom  an 
EPA  Enforcement  Officer  requests  the 
manufacturer  to  cause  to  appear  for 
questioning  will  be  entitled  to  be 
accompanied,  represented  and  advised 
by  counsel. 

§86.1007-83    Sample  selectiofi. 

(a)  Engines  or  vehicles  comprising  a 
test  sample  which  are  required  to  be 
tested,  pursuant  to  a  test  order  issued  in 
accordance  with  this  subpart,  will  be 
selected  at  the  location  and  in  the 
manner  specified  in  the  test  order.  If  a 


manufacturer  determines  that  tli  >  test 
engines  or  vehicles  cannot  be  se  ected 
in  the  marmer  specified  in  the  te  it  order, 
an  alternative  sdection  procedu  "e  may 
be  employed:  Provided,  that  the 
manufacturer  requests  approval  of  the 
alternative  procedure  in  advanc  f  of  the 
start  of  test  sample  selection  an    that 
the  Administrator  approves  the 
procedure. 

(b)  The  manufacturer  shall  ha  e    ' 
assembled  the  test  engines  or  ve  licles  of 
the  configuration  selected  for  tei  ting 
using  its  normal  mass  productio:  i 
processes  for  engines  or  vehiclei  to  be 
distributed  into  commerce.  In  th  i  case  of 
heavy-duty  engines,  if  the  test  ei  gines 
are  selected  at  a  location  where  fcey  do 
not  have  their  operational  and  e  nission 
control  system  installed,  the  tes  order 
will  specify  the  manner  and  locj  tion  for 
selection  of  components  to  comj  lete 
assembly  of  the  engines  and  the  nanner 
in  which  assembly  is  to  be  comj  eted. 

(c)  No  quality  control,  testing,  jr 
assembly  procedures  will  be  use  i  on  the 
completed  test  engine  or  vehicle  or  any 
portion  thereof,  including  parts  <  nd 
subassemblies,  that  will  not  be  \  sed 
during  the  production  and  assen  biy  of 
all  other  engines  or  vehicles  of  t  at 
configuration:  Except.  That  the 
Administrator  may  approve  a  d(  tdation 
in  the  normal  assembly  procedu  es  for 
heavy-duty  engines  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  The  test  order  may  specify  that 
EPA  Enforcement  Officers,  rathe  r  than 
the  manufacturer,  will  select  the  test 
engines  or  vehicles  according  to  he 
method  specified  in  the  test  orde  •. 

(e)  The  test  order  will  specify  tie 
order  in  which  test  results  are  to  be  used 
in  applying  the  sampling  plan. 

(f)  The  manufacturer  shall  kee  i  on 
hand  all  untested  engines  or  veh  cles.  if 
any,  comprising  the  test  sample  i  ntil 
such  time  as  a  pass  or  fail  decisii  m  is 
reached  in  accordance  with  §  86.  LOIO- 
83(d)  or  §  86.1011-83(d)  or  until  s  icb 
time  as  the  compliance  level  is 
determined  in  accordance  with 

§  86.1011-83(g),  whichever  is  app  icable. 

§86.1008-83    Test  procedures. 

(a)(1)  For  heavy-duty  engines.  Jie 
prescribed  test  procedure  is  the  I  >deral 
Test  Procedure  as  described  in  Si  bparts 
N,  I,  and  P  of  this  Part 

(2)  For  light-duty  trucks,  the      , 
prescribed  test  procedure  is  the  F  ideral 
Test  Procedure  as  described  in  Si  bparts 
B  and  P  of  this  part  The  manufac  urer 
shall  not  perform  the  evaporative 
emission  test  procedure  contalnec  in 
Subpart  B. 

(b)(1)  The  manufacturer  shall  n  it 
adjust,  repair,  prepare,  or  modify  be 
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engines  or  vehicles  selected  for  testing 
and  shall  not  perform  any  emission  tests 
on  engines  or  vehicles  selected  for 
testing  pursuant  to  the  test  order  unless 
this  adjustment,  repair,  preparation, 
modification,  and/or  tests  are 
documented  in  the  manufacturer's . 
engine  or  vehicle  assembly  and 
inspection  procedures  and  are  actually 
performed  or  unless  these  adjustments 
and/or  tests  are  required  or  permitted 
imder  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(2)  For  1983  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  parameter  which 
the  Administrator  has  determined  to  be 
subject  to  adjustment  for  certification. 
Selective  Enforcement  Audit  and 
Production  Compliance  Audit  testing  in 
accordance  with  S  86.083-22(e)(lj,  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  §  86.083-22(e)(3](ii). 
prior  to  the  performance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
one  which  the  Administrator  has 
determined  to  be  subject  to  adjustment, 
the  Administrator  shall  not  adjust  it  to 
any  setting  which  causes  a  lower  engine 
idle  speed  than  would  have  been 
possible  within  the  physically 
adjustable  range  of  the  idle  speed 
parameter  if  the  manufacturer  had 
accumulated  125  hours  of  service  on  the 
engine  or  4,000  miles  on  the  vehicle 
under  paragraph  (c)  of  this  section,  all 
other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  Administrator,  in 
making  or  specifying  these  adjustments, 
may  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines  or  light-duty  trucks. 
In  determining  likelihood,  the 
Administrator  may  consider  factors 
such  as,  but  not  limited  to,  the  effect  of 
the  adjustment  on  engine  or  vehicle 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines  or  vehicles. 

(c)  The  manufacturer  may  accumulate 
up  to  125  hours  of  service  on  each 
selected  engine  or  4,000  miles  on  each 
vehicle  prior  to  performing  exhaust 
emission  testing.  Service  accimiulation 
may  be  performed  in  any  manner  the 
manufacturer  desires. 

(1)  The  manufacturer  shall  accumulate 
service  at  a  minimum  rate  of  16  hours  or 
mileage  at  a  minimum  rate  of  300  miles 
during  each  24-hour  period,  unless 
otherwise  provided  by  the 
Administrator. 


(2)  Service  or  mi  sage  acaunulation 
shall  be  performed  on  a  sufficient 
number  of  test  eng  ties  or  vehicles 
during  each  24-hou  '  period  to  assure 
that  the  number  of  engines  or  vehicles 
tested  per  day  fulfi  Is  the  requirements 
of  paragraph  (g)  of  this  section. 

(d)  No  maintenai  ice  shall  be 
performed  on  test  ^  ngines  or  vehicles 
after  selection  for  ssting  nor  will  any 
test  engine  or  vehi  le  substitution  or 
replacement  be  all  twed.  unless 
requested  of  the  Alministrator  by  the 
manufacturer  and  i  ipproved  by  the 
Administrator  in  a  Ivance  of  the 
performance  of  an; '  maintenance  or 
engine  or  vehicle  s  ibstitution. 

(e)  The  manufac  urer  shall 
expeditiously  ship  test  engines  or 
vehicles  from  the  j  oint  of  selection  to 
the  test  facility.  If '  he  test  facility  is  not 
located  at  or  in  cla  )e  proximity  to  the 
point  of  selection,  he  manufacturer 
shall  assure  that  t(  st  engines  or  vehicles 
arrive  at  the  test  h  cility  within  24  hours 
of  selection:  Excep  t,  That  the 
Administrator  ma]  approve  more  time 
based  upon  a  requ  ist  by  the 
manufacturer  acco  mpanied  by  a 
satisfactory  justifi  ation. 

(f)  In  the  event  t  lat  an  engine  or 
vehicle  is  incapab  a  of  completing  the 
service  or  mileage  accumulation  or 
emission  tests  bee  luse  of  engine  or 
vehicle  malfunctio  i,  the  manufacturer 
may  request  that  t  le  Administrator 
authorize  the  repa  r  or  replacement  of 
the  engine  or  vehi<  le.  Any  replacement 
engines  or  vehiclei  will  be  selected  in  a 
manner  prescribec  in  the  test  order. 

(g)  Within  one  v  orking  day  of  receipt 
of  the  test  order,  t  le  manufacturer  shall 
notify  the  Adminis  trator  which  test 
facility  will  be  use  i  to  comply  with  the 
test  order.  If  no  te)  t  cells  are  available 
at  a  desired  facilit  r,  the  manufacturer 
must  provide  alter  late  testing  capability 
satisfactory  to  the  Administrator. 

(1)  Heavy-duty  j  asoline  engine 
manufacturers  wit  i  projected  annual 
sales  of  30,000  or  { reater.  and  heavy- 
duty  diesel  engine  manufacturers  with 
projected  annual  s  ales  of  10,000  or 
greater,  as  made  ii  i  their  respective 
Applications  for  C  jrtification,  shall 
complete  emissior  testing  at  their 
testing  facility  on  i  i  minimum  of  two 
engines  per  24  hou  r  period,  including 
voided  tests. 

(2)  Heavy-duty  |  asoline  engine 
manufacturers  wit  i  projected  annual 
sales  of  less  than  !  0,000,  and  heavy-duty 
diesel  engine  mam  ifacturers  with 
projected  annual  s  ales  of  less  than 
10,000,  as  made  in  their  respective 
Applications  for  C  irtiHcation,  shall 
complete  emissior  testing  at  their 
testing  facility  on  <  i  minimum  of  one 


UMI 


engine  per  24  hour  p  iriod.  including 
voided  tests. 

(3)  Light-duty  true  c  manufacturers 
shall  complete  emisi  ion  testing  on  a 
minimum  of  four  vel  icles  per  24-hour 
period,  including  vo  ded  tests. 

(4)  The  Administr  itor  may  approve  a 
longer  period  of  timi  for  conducting 
emission  tests  base(  upon  a  request  by 
a  manufacturer  acc(  mpanied  by  a 
satisfactory  justifrci  tion. 

(h)  The  manufacti  rer  shall  perform 
test  engine  or  vehic  e  selection, 
shipping,  service  ao  :umulation.  and 
testing  in  such  a  ma  iner  as  to  assure 
that  the  audit  is  per  ormed  in  an 
expeditious  manner 

(i)  The  manufactu  rer  may  retest  any 
engines  or  vehicles  ested  during  a 
Selective  Enforcemi  nt  Audit  once  a  fail 
decision  for  the  aud  it  has  been  reached 


in  accordance  with 


!  8e.l0ia-83(d) 


based  on  the  first  te  it  on  each  engine  or 
vehicle.  The  manufi  cturer  may  test  each 


engine  or  vehicle  a 


otal  of  three  times. 


The  manufacturer  s  lall  test  each  engine 
or  vehicle  the  same  number  of  times. 
The  manufacturer  n  lay  accumulate 
additional  service  c  r  mileage  before 
conducting  a  retest,  although  the  total 
amount  of  service  a  ^cumulation  on  each 
heavy-duty  engine  irior  to  testing  shall 
not  exceed  125  houi  s  and  the  mileage  on 
each  light-duty  trucfc  shall  not  exceed 
4,000  miles. 


§  86.1009-83 
test  results. 


cor  ducted  i 


(a)  Initial  test  res 
following  tbePeder  il 
specified  in  paragrs 
83.^ 

'(b)  Final  test  resdlts 
summing  the  initial  jtest 
in  paragraph  (a)  of 
test  engine  or  vehicle, 
number  of  tests 
or  vehicle,  and  rouijding 
with  ASTM  E29-67 
right  of  the  decimal 

(c)  Final  deterioivted 
the  purpose  of  this 
deterioration  factoi 
the  certiHcation 
that  deterioration  factor 

(1)  The  final 
for  each  heavy-dut] 
truck  tested  accord*  ng 
or  P  of  this  Part  are 
mulitplying  the  fina 
appropriate  deterio 
from  the  certificatic  n 
engine  family-contr  }1 
combination  and  m  >del 
selected  configurati  sn 
engine  belongs 

(2)  The  final  dete 
for  each  heavy-dut] 


and  reporting  of 


s  are  calculated 

Test  Procedure 

ph  (a)  of  §  86.1008- 


are  calculated  by 
results  derived 
his  section  for  each 
,  dividing  by  the 
on  the  engine 
in  accordance 
to  two  places  to  the 
point. 

test  results.  For 
>aragraph,  if  a 
as  computed  during 
is  less  than  one. 
is  equal  to  one. 
test  results 
engine  or  light-duty 

to  Subpart  B.  N. 
calculated  by 
test  results  by  the 
ation  factor,  derived 
process  for  the 
system 

year  for  the 
to  which  the  test 


pre  cess 


dete  iorated 


iorated  test  results 
engine  tested 
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according  to  Subpart  I  of  this  Part  are 
calculated  by  adding  the  appropriate 
deterioration  factor,  derived  from  the 
certification  process  for  the  engine 
family-control  system  combination  and 
model  year  for  the  selected 
configuration  to  which  the  test  engine 
belongs,  to  the  final  test  results. 

(3)  The  final  deteriorated  test  results 
are  rounded  to  two  significant  figures  in 
accordance  with  ASTM  E29-67. 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  engines  or 
vehicles  pursuant  to  a  test  order,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report  which  includes 
the  following  mformation: 

(1)  The  location  and  description  of  the 
manufactiu-er's  exhaust  emission  test 
facilities  which  were  utilized  to  conduct 
testing  reported  pursuant  to  this  section; 

(2)  The  applicable  standards  against 
which  the  engines  or  vehicles  were 
tested; 

(3)  Deterioration  factors  for  the  engine 
family  to  which  the  selected 
configuration  belongs; 

(4)  A  description  of  the  engine  or 
vehicle  and  any  emission-related 
component  selection  method  used  and 
the  name  of  the  manufacturer's 
representative  in  charge  of  the  selection 
process; 

(5)  for  each  test  conducted, 

(i)  Test  engine  or  vehicle  description, 
including: 

(A)  Configuration  and  engine  family 
identification, 

(B)  Year,  make  and  build  date. 

(C)  Engine  or  vehicle  identification 
number,  and 

(D)  Number  of  hours  of  service 
accumulated  on  engine  or  number  of 
miles  on  vehicle  prior  to  testing; 

(ii)  Location  where  service  or  mileage 
accumulation  was  conducted  and 
description  of  accumulation  procedure 
and  schedule; 

(iii)  Test  number,  date,  initial  test 
results  before  and  after  rounding,  final 
test  results  and  final  deteriorated  test 
results  for  all  exhaust  emission  tests, 
whether  valid  or  invalid,  and  the  reason 
for  invalidation,  if  applicable; 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which  was 
performed  on  the  test  engine  or  vehicle 
and  has  not  been  reported  pursuant  to 
any  other  paragraph  of  this  subpart  and 
will  not  be  performed  on  all  other 
production  engines  or  vehicles; 

(v)  Where  a  replacement  engine  or 
vehicle  was  authorized  by  the 
Administrator,  the  reason  for  the 
replacement  and  the  information  in  (iii) 
above,  if  any.  for  the  replacement  engine 
or  vehicle;  and 


(vi)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
heavy-duty  engines  or  light-duty  trucks 
being  manufactured  by  the  manufacturer 
do  in  fact  conform  with  the  regulations 
with  respect  to  which  the  certificate  of 
conformity  was  issued;  and 

(6)  The  following  statement  and 
endorsement: 

This  report  is  submitted  pursuant  to  section 
206  and  section  208  of  the  Clean  Air  Act.  This 
Selective  Enforcement  Audit  was  conducted 
in  complete  conformance  with  all  applicable 
regulations  under  40  CFR  Part  86  et  seq.,  and 
the  conditions  of  the  test  order.  All  4ata  and 
information  reported  herein  is,  to  the  best  of 

(Company  name) 

knowledge,  true  and  accurate.  I  am  aware  of 

the  penalties  associated  with  violations  of 

the  Clean  Air  Act  and  the  regulations 

thereunder. 

(Authorized  Company  Representative] 


§  86.1010-83  Compliance  witti  acceptable 
quality  level  and  pMaing  and  falling  criteria 
for  Selective  Enforcement  Audits. 

.     (a)  The  prescribed  acceptable  quality 
level  is  10  percent 

(b)  A  failed  engine  or  vehicle  is  one 
whose  final  deteriorated  test  results 
pursuant  to  paragraph  86.1009-83(c).  for 
one  or  more  of  the  applicable  exhaust 
pollutants,  exceed  the  applicable 
emission  standard  or  compliance  level 
as  prescribed  in  paragraph  (g)  of 

§  86.1011-83.  if  apphcable. 

(c)  The  manufacturer  shall  test  heavy- 
duty  engines  or  light-duty  trucks  over 
6,000  pounds  GVW  comprising  the  test 
sample  until  a  pass  or  fail  decision  is 
reached  for  all  pollutants,  or  a  fail 
decision  is  reached  for  a  pollutant  for 
which  no  upper  limit  is  established  in 
this  part  or  a  fail  decision  is  reached 
with  respect  to  the  upper  limit  according 
to  paragraph  (f)  of  this  section.  The 
manufacturer  shall  test  light-duty  trucks 
of  6,000  pounds  GVW  or  less  comprising 
the  test  sample  until  a  pass  decision  is 
reached  for  all  pollutants  or  a  fail 
decision  is  reached  for  one  pollutant.  A 
pass  decision  is  reached  when  the 
cumulative  number  of  failed  engines  or 
vehicles,  as  defined  in  paragraph  (b)  of 
this  section,  for  a  pollutant  is  less  than 
or  equal  to  the  pass  decision  number 
appropriate  to  the  cumulative  number  of 
engines  or  vehicles  tested.  A  fail 
decision  is  reached  when  the  cumulative 
number  of  failed  engines  or  vehicles  for 
a  pollutant  is  greater  than  or  equal  to 
the  fail  decision  number  appropriate  to 
the  cumulative  numbert)f  engines  or 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 
cumulative  number  of  engines  or 
vehicles  tested  are  determined  by  use  of 
the  tables  in  Appendix  X  of  this  part 


appropriate  for  the  annual  projec  :ed 
sales  as  made  by  the  manuJFactur  ir  in  its 
Application  for  Certification.  In  t  le 
Tables  in  Appendix  X,  sampling  ilan 
"stage"  refers  to  the  ctunulative  (umber 
of  engines  or  vehicles  tested. 

(d)  Passing  or  failing  ot  an  SE/  audit 
occurs  when  the  decision  is  mad  i  on  the 
last  engine  or  vehicle  required  to  make  a 
decision  under  paragraph  (c)  of  tvis 
section. 

(e)  The  Administrator  may  ten  tinate 
testing  earlier  than  required  in 
paragraph  (c)  of  this  section. 

(f)  If  a  fail  decision  is  reached 
accordance  with  paragraph  (d)  o  this 
section,  then  a  determination  wi    also 
be  made  based  on  the  test  result  up  to 
that  point  whether  the  configura  on 
fails  with  respect  to  the  upper  liiiit.  if 
one  has  been  established. 

(g)  If  a  manufacturer  conducts 
follow-up  SEA  audit  pursuant  to 
paragraph  (j){2)  or  (k)(2)  of  §  86. 
subsequent  to  suspension  or  revocation 
of  a  certificate  of  conformity  for 
purpose  of  reinstatement  or  reis^iance 
of  the  certificate,  the  provisions 
section  are  applicable  except  thj 
manufactiu-er  shall  use  the  tablei 
Appendix  XI  to  make  a  decision 
paragraph  (c)  of  this  section. 

(h)  Whenever  a  manufacturer 
conducts  an  SEA  audit  pursuant 
test  order  issued  for  a  configura  t  o 
whose  official  certification  test 
exceeded  one  or  more  standards 
provisions  of  this  section  are  apif  icable 
except  that  the  manufacturer  shi 
the  tables  in  Appendix  XI  to  ma 
decision  under  paragraph  (c)  of 
section. 

(i)  If  a  manufacturer  is  issued  i 
order  to  conduct  an  SEA  of  a 
configuration  which  serves  as  a 
replacement  for  a  configuration  ' 
had  its  certificate  of  conformity 
suspended  or  revoked  for  failure 
SEA.  the  provisions  of  this  sectio  i 
applicable  except  that  the  manuff  cturer 
shall  use  the  tables  in  Appendix 
make  a  decision  under  paragraph 
this  section. 
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(j)  A  manufacturer  may  requesi  that  a 
Selective  Enforcement  Audit  be 
conducted  on  a  configuration  on  ^hich 
the  manufacturer  is  paying  a 
nonconformance  penalty  pursuan  to 
S  86.1013-83  in  order  to  demonstr  ite 
that  the  engines  or  vehicles  of  the 
configuration  have  been  brought  i  ito 
compUance  with  the  apphcable  ei  lission 
standards.  In  this  case,  provisioni  of 
this  section  are  applicable  except  that 
the  manufactiirer  shall  use  the  tal  es  in 
Appendix  XI  to  make  a  decision  ifider 
paragraph  (c)  of  this  section. 
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986.1011-83    Production  CompHance 
AudMng. 

(a)(1)  During  a  model  year  in  which 
certification  above  the  heavy-duty 
engine  or  light-duty  truck  emission 
standards  for  onp  or  more  exhaust 
pollutants  is  specifically  permitted  by 
amendments  to  this  part,  a  manufacturer 
may  conduct  a  Production  Compliance 
Audit  (PCA)  for  each  configuration 
which  did  not  pass  a  Selective 
Enforcement  Audit  in  accordance  with 
paragraph  (d)  of  S  86.1010-a3  with 
respect  to  a  pollutant  for  which  an  upper 
limit  had  been  established  in  this  part 
and  for  which  the  manufacturer  does  not 
intend  to  make  a  design  change  or 
changes  to  the  engine  and/or  emission 
control  system  as  described  in  the 
Application  for  Certification  or  does  not 
intend  to  institute  a  quality  control 
procedure  to  remedy  the  nonconformity. 

(2)  The  provisions  of  this  section  are 
not  applicable  to  light-duty  trucks  rated 
at  6,000  pounds  GVW  or  less. 

(b)  Production  Compliance  Audits  are 
initiated  upon  a  written  request  from  the 
manufacturer.  All  applicable  conditions 
in  the  original  SEA  test  order  apply  to 
the  PCA.  Test  results  from  the  SEA  audit 
will  be  used  in  establishing  a 
noncompliance  level  or  reaching  a  fail 
decision  for  the  PCA  audit. 

(c)  Unless  specified  as  being 
appropriate  only  to  Selective 
Enforcement  Auditing  or  to  model  years 
in  which  certification  above  the 
emission  standards  for  heavy-duty 
engines  or  light-duty  trucks  is  not 
specifically  permitted  by  regulations,  all 
othpr  sections  of  this  subpart  are 
applicable  to  Production  Compliance 
Audit  testing. 

(d)  The  manufacturer  shall  test 
consecutive  engines  or  vehicles 
comprising  the  test  sample  until  a  fail 
decision  at  the  upper  limit  is  reached  for 
each  pollutant  for  which  an  upper  limit 
has  been  established  or  the  maximum 
sample  size  has  been  tested.  A  fail 
decision  is  reached  for  a  pollutant  for 
which  an  upper  limit  has  been 
established  when  the  number  of  engines 
or  vehicles  whose  final  deteriorated 
tests  results  exceed  the  upper  limit  for 
that  pollutant  is  equal  to  or  greater  than 
the  fail  decision  number.  The  fail 
decision  number  and  maximum  test 
sample  size  are  determined  from  the 
tables  in  Appendix  XII. 

(e)  A  fail  decision  is  reached  for  a 
pollutant  for  which  no  upper  limit  has 
been  established  when  the  number  of 
engines  or  vehicles  whose  final 
deteriorated  test  results  exceed  the 
standard  for  that  pollutant  is  equal  to  or 
greater  than  the  fail  decision  number  in 
Table  II  of  Appendix  XII. 
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(f)  The  Administrator 
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paragraph  (d)  of  thii 

(g)  If  the  maximui  i 
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(2)(i)  If  using  cod  ; 
Appendix  XIL  the 
result  in  the 
level. 

(ii)  If  using  code 
XII.  the  nineteenth 
the  sequence  is  the 

(iii)  If  using  code  letter 
XII.  the  twenty-fourth 
in  the  sequence  is 

(iv)  If  using  code 
XII,  the  twenty-fift  i 
the  sequence  is  the 


may  terminate 
;  equired  in 
section. 

number  of  engines 
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etter  B  in  Appendix 
owest  test  result  in 
compliance  level. 

C  in  Appendix 

lowest  test  result 

I  le  compliance  level. 

letter  D  in  Appendix 

lowest  test  result  in 

compliance  level. 


§  86.1012-83    Susp4  nsion  and  revocation 
of  certificates  of  coi  formity. 


(a)  The  certificate 
suspended  with  re 
.vehicle  failing 

of  §  86.1010-83 
that  testing  of  that 
completed. 

(b)  During  those 
heavy-duty  enginei 
are  not  permitted 
emission  standardi 
pollutants,  the  Adt  i 
suspend  the  certifi 
a  configuration  w 
SEA,  pursuant  to 
83(c).  based  on  the 
conducted  on  each 
does  not  pass  a 
paragraph  §  86. 
to  the  standards 
those  engines  or 
that  plant.  This 
occur  before  ten  d 
pass  the  audit. 

(c)  During  those 
heavy-duty  engine  i 
are  permitted  by 
part  to  exceed  the 
for  one  more  po 
Administrator  maj 
certificate  of  con 
configuration  w 
SEA,  pursuant  to 
83(f),  based  on  the 
conducted  on  each 
does  not  pass  a 
paragraph  §  66. 
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UMI 


of  conformity  is 
j  pect  to  any  engine  or 
purs  jant  to  paragraph  (b) 
eff€  ctive  from  the  time 
jngine  or  vehicle  is 


nodel  years  in  which 
or  light-duty  trucks 
t  y  this  part  to  exceed 
for  one  or  more 
inistrator  may 
;ate  of  conformity  for 
h  ch  does  not  pass  and 
paragraph  §  86.1010- 
first  test  or  all  tests 
engine  or  vehicle  or 
PC  A,  pursuant  to 
101  l-83(e),  with  respect 
fo  r  those  pollutants  for 
v(  hides  produced  at 
sui  pension  will  not 
ys  after  failure  to 


nodel  years  in  which 
or  light-duty  trucks 
ainendments  to  this 
3mission  standards 
Uu  ants,  the 
suspend  the 
mity  for  a 
does  not  pass  an 
Paragraph  §  86.1010- 
first  test  or  all  tests 
engine  or  vehicle  or 
audit,  pursuant  to 
10l}l-83(d),  with  respect 


to  the  upper  limits  fo  those  pollutants 
for  those  engines  or  ^  ehicles  produced 
at  that  plant.  This  su  sponsion  will  not 
occur  before  ten  day  i  after  failure  to 
pass  the  audit. 

(d)  If  a  manufactui  er  does  not  elect  to 
conduct  a  PCA  audit  for  a  configuralion 
pursuant  to  §86.1011  ■83(a),  the 
Administrator  may  s  ispend  the 
certificate  of  confom  ilty  for  all  engines 
or  vehicles  of  that  cc  nfiguration 
produced  at  the  plan  t  where  the 
configuration  failed  he  SEA  audit.  A 
suspension  for  failut  i  to  elect  a  PCA 
pursuant  to  §  86.101:  -83(a)  will  not 
occur  before  ten  day )  after  failure  to 
pass  the  audit. 

(e)  If  the  results  ol  testing  pursuant  to 
these  regulations  im  icate  that  engines 
or  vehicles  of  a  part  cular  configuration 
produced  at  one  plai  it  of  a  manufacturer 
do  not  conform  to  th  e  regulations  with 
respect  to  which  the  certificate  of 
conformity  was  issu  ;d,  the 
Administrator  may  !  uspend  the 
certificate  of  confor  lity  with  respect  to 
that  configuration  fc  r  engines  or 
vehicles  manufactui  ed  by  the 
manufacturer  at  all  <  ither  plants. 

(f)  The  Administri  itor  may  suspend 
the  certificate  of  coi  formity  for  all 
engines  or  vehicles  '  >f  a  configuration 
produced  at  all  plan  Is  if  a  manufacturer 
fails  to  pay  a  nonco  iformance  penalty 
on  all  engines  or  velicles  for  which  a 
penalty  is  applicabl ;  within  the  time 
prescribed  in  §  86.11  il3-83(c). 

(g)  The  Administi  ator  shall  notify  the 
manufactuer  in  writ  ng  of  any 
suspension  or  revoc  ition  of  a  certificate 
of  conformity  in  wh  )le  or  in  part: 
Except,  That  the  cei  tificate  is 
immediately  suspen  ded  with  respect  to 
any  failed  engines  c  r  vehicles  as 
provided  for  in  pars  graph  (a)  of  this 
section. 

(h)  The  Administi  ator  may  revoke  a 
certificate  of  confor  nity  for  a 
configuration  when  the  certificate  has 
been  suspended  pui  suant  to  paragraph 
(b),  (c)  or  (e)  of  this  section  if  the 
proposed  remedy  fc  r  the  nonconformity, 
as  reported  by  the  r  lanufacturer  to  the 
Administrator,  is  or  e  requiring  a  design 
change  or  changes  1 3  the  engine  and/or 
emission  control  sy:  tern  as  described  in 
the  Apfilication  for  Certification  of  the 
affected  configurati  m. 

(i)  Once  a  certific  ite  has  been 
suspended  for  a  fai  3d  engine  or  vehicles 
as  provided  for  in  p  iragraph  (a)  of  this 
sectibn.  the  manufa  :turer  shall  take  the 
following  actions: 

(1)  Before  the  cer  ificate  is  reinstated 
for  that  failed  engin ;  or  vehicle, 

(i)  Remedy  the  no  icomformity,  and 

(ii)  Demonstrate  t  lat  the  engine  or 
vehicle  conforms  to  the  applicable 
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standards  or  compliance  levels,  if 
established,  by  retesting  the  engine  or 
vehicle  in  accordance  with  these 
regulations;  and 

(2)  Submit  a  written  report  to  the 
Administrator  within  five  working  days 
after  completion  of  testing  which 
contains  a  description  of  the  remedy 
and  test  results  for  each  engine  or 
vehicle  in  addition  to  other  information 
that  may  be  required  by  this  regulation. 

(j)  Once  a  certificate  for  a  failed 
configuration  has  been  suspended 
pursuant  to  paragraph  (b),  (c)  or  (e)  of 
this  section,  the  manufacturer  shall  take 
the  following  actions  before  the 
Administrator  will  consider  reinstating 
the  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
engines  or  vehicles,  describes  the 
proposed  remedy,  including  a 
description  of  any  proposed  quality 
control  and/or  quality  assurance 
measures  to  be  taken  by  the 
manufacturer  to  prevent  future 
occiurences  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented;  and 

(2)  Demonstrate  that  the  engine  or 
vehicle  configuration  for  which  the 
certificate  of  conformity  has  been 
suspended  does  in  fact  comply  with 
these  regulations  by  testing  engines  or 
vehicles  selected  from  normal 
production  runs  of  that  engine  or  vehicle 
configuration,  at  the  plant(s]  or 
associated  storage  facilities  specified  by 
the  Administrator,  in  accordance  with 
paragraph  S  86.1010-63(g)  and  the 
conditions  specified  in  the  initial  test 
order;  Except,  That  if  the  manufacturer 
elects  to  continue  testing  individual 
engines  or  vehicles  after  suspension  of  a 
certificate,  the  certificate  is  reinstated 
for  any  ertgine  or  vehicle  actually 
determined(to  be  in  conformance  with 
the  applicable  standards  through  testing 
in  accordan<be  with  the  applicable  test 
procedures:/Prow</e</,  That  the 
AdministraKir  has  not  revoked  the 
certificate  pH^uant  to  paragraph  (g)  of 
this  section. 

(k)  Once  the  c^M^cate  has  been 
revoked  for  a  configuhUjon  and  the 
manufacturer  desires  to  cbntinue 
introduction  into  commercepf  the 
configuration,  the  following  Actions  will 
be  taken  before  the  Administrator  will 
consider  reissuing  the  certificat 

(1)  If  the  Administrator  determWs 
that  the  proposed  change  or  changes  in 
engine  design  may  have  an  effect 
emission  performance  deterioration,  he 
shall  notify  the  manufacturer  within  five 
(5)  working  days  after  receipt  of  the 
report  in  paragraph  (h)  of  this  section, 


whether  subsequent  testing  under  this 
subpart  will  be  sufficient  to  evaluate  the 
proposed  change  or  changes  or  whether 
additional  testing  will  be  required;  and 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconformity,  the  manufacturer  shall 
demonstrate  that  the  engine  or  vehicle 
configuration  for  which  the  certificate  of 
conformity  was  revoked  does  in  fact 
conform  with  these  regulations  by 
testing  engines  or  vehicles  selected  from 
normal  production  runs  of  that  engine  or 
vehicle  configuration  in  accordance  with 
paragraph  §  86.101O-83(g)  and  the 
conditions  specified  in  the  initial  test 
order.  This  testing  will  be  considered  by 
the  Administrator  to  satisfy  the  testing 
requirements  of  S  86.078-32  or  §  86.07&- 
33  if  the  Administrator  had  so  notified 
the  manufacturer.  If  the  subsequent 
audit  results  in  passing  of  the  audit  at 
the  level  of  the  standards,  the 
Administrator  shall  reissue  or  amend 
the  certificate,  as  the  case  may  be,  to 
include  that  configuration:  Provided. 
That  the  manufacturer  has  satisfied  the 
testing  requirements  specified  pursuant 
to  paragraph  (j)(2)  of  this  section.  If  the 
subsequent  audit  is  failed,  the 
revocation  remains  in  effect.  Any  design 
change  approvals  under  this  subpart  are 
limited  to  the  configiu-ation  affected  by 
the  test  order. 

(1)  At  any  time  subsequent  to  an  initial 
suspension  of  a  certificate  of  conformity 
for  a  test  engine  or  vehicle  pursuant  to 
paragraph  (a)  of  this  section,  but  not 
later  than  fifteen  (15)  days  or  such  other 
period  as  may  be  allowed  by  the 
Administrator  after  notification  of  the 
Administrator's  decision  to  suspend  or 
revoke  a  certificate  of  conformity  in 
whole  or  in  part  pursuant  to  paragraph 
(b),  (c),  (d).  (e)  or  (h)  of  this  section  or 
estabUshment  of  a  compliance  level  in 
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accordance  with  §  86.1011-83  wl  ich 
exceeds  a  standard,  a  manufactu  rer  may 
request  a  hearing  as  to  whether  ne  tests 
have  been  properly  conducted  oi  any 
sampling  methods  have  been  pre  >erly 
applied. 

(m)  After  the  Administrator  su  ipends 
or  revokes  a  certificate  of  confer  aity 
pursuant  to  this  section  or  notific  s  a 
manufacturer  of  his  intent  to  suspend, 
revoke  or  void  a  certificate  of 
conformity  under  paragraph  §  861979- 
30(e],  and  prior  to  the  commence  nent  of 
a  hearing  under  {  86.1014-83,  if  t  e 
manufactiuer  demonstrates  to  th  i 
Administrator's  satisfaction  that  he 
decision  to  suspend,  revoke  or  v(  id  the 
certificate  was  based  on  erroneo  is 
information,  the  Administrator  slall 
reinstate  the  certificate. 

(n)  To  permit  a  manufacturer  \k  avoid 
storing  non-test  engines  or  vehic  » 
when  conducting  an  audit  of  a 
configuration  subsequent  to  suspension 
or  revocation  of  the  certificate  of 
conformity  for  that  configiu-ation 
resulting  from  failure  of  an  SEA  c  r  PCA 
audit,  it  may  request  that  the 
Administrator  conditionally  rein^ate 
the  certificate  for  that  configurati  m.  The 
Administrator  may  reinstate  the 
certificate  subject  to  the  conditio4  that 
the  manufacturer  consents  to  reo  11  all 
engines  or  vehicles  of  that  config  iration 
produced  from  the  time  the  certif^te  is 
conditionally  reinstated  if  the 
configuration  fails  the  subsequen  audit 
at  the  level  of  the  standard  or  up  er 
limits,  as  applicable,  and  to  reme  ly  any 
nonconformity  at  no  expense  to  t  le 
owner. 

§86.1013-«3    Nonconformance  I 

(a)  The  nonconformance  penal  ^  is 
determined  according  to  the  folio  dng 
formula: 


X  MC  X  F 


where 

CLhc  =  compliance  level  for  HC,  according  to 

paragraph  S  86.1011-83(g). 
CLco  =  compliance  level  for  CO,  according  to 

paragraph  S  86.1011-83(8) 
CLnox  =  compliance  level  for  NOx,  according 

to  paragraph  %  86.1011-83(g) 
HCgTB  =  heavy-duty  engine  or  light-duty 

truck  emission  standard,  as  applicable, 

for  HC  for  the  model  year  in  which  CLhc 

is  established. 
COgTB  =  heavy-duty  engine  or  light-duty 

truck  emission  standard,  as  applicable, 

for  CO  for  the  model  year  in  which  CLco 

is  established. 
NOxgTD  =  heavy-duty  engine  emission  or 

light-duty  truck  standard,  as  applicable, 

for  NOx  for  the  model  year  in  which 

CLcos  >B  established. 


MC  =  marginal  cost  of  compliance  v  ith 
emission  standards  as  determined  in 
paragraph  (a)(3]  of  this  section. 

F  =  periodic  penalty  adjustment  facA>r. 
=  1.0  for  the  first  model  year  in  wl  ich  the 
HCsTi>.  CO  (TD  and/ or  NOxam  ar 
applicable.  ~ 
=  1  -f  [(n  -  1)  X  0.25]  for  the  n<^  Aodel 
year  in  whidi  the  HCno.  COm  4nd/or 
NOxgTB  are  applicable. 

(1)  The  compliance  level  for  a 
pollutant  is  equal  to  the  standan  for 
that  pollutant  in  each  of  the  folio  ving 
cases: 

(i)  No  upper  limit  is  established  in  this 
part  for  that  pollutant; 

lii)  An  upper  limit  has  been 
established  in  this  part  for  that  pollutant 
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and  the  compliance  level  is  less  than  the 
emission  stand^  for  that  pollutant;  or 

(iii)  The  configuration  passed  the 
Selective  Enforcement  Audit  preceeding 
the  Production  Complaince  Audit  with 
respect  to  the  standard  for  that  pollutant 
and  did  not  fail  the  Production 
Compliance  Audit  with  respect  to  the 

i.c 


standard  for  that  p<Alutant 

(2)  If  the  compliai  ice 
pursuant  to  paragra  )h 
exceeds  the  upper  1  mit 
applicable  poUutan 
level  is  equal  to  the 
purposes  of  perforrfing 
in  paragraph  (a)  of 


(3)    MC  V 


CO 
INC   ♦        INC 


^INC   *  '^'^INCX  1 


where: 

HCmc  —  hydrocarbon  emission  standard  an 
increment  above  HCm. 

COiMc  =  a  carbon  monoxide  emission 
standard  an  increment  above  COstd- 

NOx„c  =  ■"  oxides  of  nitrogen  emission 
standard  an  increment  above  NOx«n>. 

I.C.  '  IChm  or  ICtDis  a*  applicable,  where 

ICun  =  co>t  of  bringing  a  gasoline-fueled  or 
diesel  light-duty  truck  over  6.000  pounds 
CVW  which  is  in  compliance  with  the 
incremental  standards  for  light-duty 
trucks  into  compliance  with  HCsm. 
COsTD.  and  NOxstb  for  light-duty  trucks. 

ICmm  =  cost  of  bringing  a  heavy-duty 

gasoline-fueled  or  diesel  engine  which  is 
in  compliance  with  the  incremental 
standards  for  heavy-duty  engines  into 
compliance  with  HC«ti».  COtn  and 
NOx«nt  for  heavy-duty  engines. 
=  C,  -J-  C^  +  Cmt.  where: 

C  =  Variable  costs  of  compliance  with 
HCsTo.  COsTo.  and  NOxjtd  (eg-,  labor 
and  materials  for  pollution  control 
equipment  and  warranty  obligations). 

C  =  semi-variable  costs  of  compliance  (e.g., 
amortized  research  and  development  and 
retooling  costs). 

Cwr  ^  user-borne  costs  of  compliance  (e.g.. 
mileage  penalty  and  increased 
maintenance  requirements). 

(b)  The  nonconformance  penalty 
determined  in  paragraph  (a)  of  this 
section  is  assessed  against,  the  following 
engines  or  vehicles  of  the  noncomplying 
configuration: 

(1)  Those  engines  or  vehicles 
produced  at  all  plants  since  the 
beginning  of  the  model  year  and 
distributed  into  commerce,  until  the  time 
that  the  noncompliance  level(s)  is  (are] 
established:  and 

(2)  Those  engines  or  vehicles 
produced  at  all  plants  after  the 
noncompliance  level(s)  is  (are) 
established  and  distributed  into 
commerce,  imtil  such  time,  if  any,  that 
the  configuration  is  brought  into 
compliance  with  applicable  emission 
standards  as  demonstrated  by  passing 
an  SEA  pursuant  to  S  86.1010-83()). 

(c)  The  nonconformance  penalty  or 
penalties  must  be  paid  within  15  days  of 
the  end  of  each  calendar  quarter  (March 
31.  lune  30,  September  30.  and  December 
31)  for  all  nonconforming  engines  or 
vehicles  produced  by  a  manufacturer 
and  distributed  into  commerce  for  that 
quarter.  Payment  must  be  made  to  the 


The  procedures 
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Enforcement 
Environmental 
M  Street  S.W.. 


United  States  Treasury  and  be  delivered 
to: 

Directoi.  Mobile  Siiirce 
Division  (EN-340).  U. 
Protection  Agency,  4<  1 
Washington  D.C.  204  301 

86.1014-93    Hearing  s  on  tuspension, 
revocation  and  voidfig  of  certificate  of 
conformity. 

(a)  Applicability 
prescribed  by  this 


§  86.079-30(e)(6){i). 


§  86.079-30(e)(7).  c  "  §  86.1012-«3{1). 

(b)  Definitions. '  he  following 
definitions  are  app  icable  to  this  section: 

(1)  "Hearing  Clelk"  shall  mean  the 
Hearing  Clerk  of  tl  e  Environmental 
Protection  Agency 

(2)  "Manufactun  t"  means  a 
manufacturer  cont  'sting  a  suspension  or 
revocation  order  c  rected  at  the 
manufacturer. 

(3)  "Party"  meai  s  the  Agency  and  the 
manufacturer. 

(4)  "Presiding  O  ficer"  means  an 
Administrative  La  v  Judge  appointed 
pursuant  to  5  U.S.( }.  3105  (see  also  5  CFR 
Part  930  as  amend  ;d). 

(5)  "Judicial  Off  cer"  means  an  officer 
or  employee  of  th«  Agency  appointed  as 
a  Judicial  Officer  y  the  Administrator 
pursuant  to  this  s(  ction  who  shall  meet 
the  qualifications  ind  perform  functions 
as  follows: 

(i)  Officer — ther ;  may  be  designated 
for  the  purposes  o  this  section  one  or 
more  Judicial  Offi  ers.  As  work  requires, 
there  may  be  a  Ju(  icial  Officer 
designated  to  act  or  the  purposes  of  a 
particular  case. 

(ii)  QuaUficatioi  is — a  Judicial  Officer 
may  be  a  permani  nt  or  temporary 
employee  of  the  A  gency  who  performs 
other  duties  for  th ;  Agency.  The  Judicial 
Officer  shall  not  h  e  employed  by  the 
Office  of  Enforcei  lent  or  have  any 
connection  with  t  e  preparation  or 
presentation  of  ev  dence  for  a  hearing 
held  pursuant  to  t  lis  subpart. 

(iii)  Functions—  the  Administrator 
may  consult  with  udicial  Officer  or 
delegate  all  or  pai  t  of  his  authority  to 
act  in  a  given  casi  under  this  section  to 
a  Judicial  Officer:  Provided,  That  this 
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any  motion  or 
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detei  nines  such  referral 
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been  properly  appl 
whether  sampling 
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(iii)  A  statement 
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prevail  on  the  men|s 
issues  raised;  and 
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Adnprdstrator's  decision 
or  cause  the 
be  different  at  the 

specifying  reasons 
manufactijrer  believes  it  will 
of  each  of  the 
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(iv)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  issues  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  will  be  kept  on  file  in  the  Office 
of  the  Hearing  Clerk  and  will  be  made 
available  to  the  pubUc  during  Agency 
business  hours. 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  §  86.1012- 
83(1),  when  it  clearly  appears  from  the 
data  and  other  information  contained  in 
the  request  for  a  hearing  that  there  is  no 
genuine  and  substantial  question  of  fact 
with  respect  to  the  issues  Specified  in 

§  86.1014-83(c)(2)(ii),  the  Administrator 
shall  enter  an  order  denying  the  request 
for  a  hearing  and  reafRrming  the  original 
decision  to  suspend  or  revoke  a 
certificate  of  conformity,  if  this  decision 
has  been  made  pursuant  to  §  86.1012- 
83(g)  at  any  time  prior  to  the  decision  to 
deny  the  request  for  a  hearing. 

(2)  In  the  case  of  a  hearing  requested 
under  §  86.079-30(e)(6)(i).  to  challenge  a 
proposed  suspension  of  a  certificate  of 
conformity  for  the  reasons  specified  in 
§  86.07&-30(e)(l)(i)  or  (e)(l)(ii).  when  it 
clearly  appears  from  the  data  and  other 
information  contained  in  the  request  for 
a  hearing  that  there  is  no  genuine  and 
substantial  question  of  fact  with  respect 
to  the  issue  of  whether  the  refusal  to 
comply  with  the  provisions  of  a  test 
order  or  any  other  requirement  of 

§  86.1003-83  was  caused  by  conditions 
and  circumstances  outside  the  control  of 
the  manufacturer,  the  Administrator 
shall  enter  an  order  denying  the  request 
for  a  hearing  and  suspending  the 
certificate  of  conformity. 

(3)  Any  order  issued  under  paragraphs 
(d)(1)  or  (d)(2)  of  this  section  has  the 
force  and  effect  of  a  final  decision  of  the 
Administrator,  as  issued,  pursuant  to 
paragraph  (w)(4)  of  this  section. 

(4)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  does  exist  with  respect  to  any  of 
the  issues  referred  to  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  he  shall 
grant  the  request  for  a  hearing  and 
publish  a  notice  of  public  hearing  in 
accordance  with  paragraph  (h)  of  this 
section. 

(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  must  be  filed 
with  the  Hearing  Clerk.  Filing  is 
considered  timely  if  mailed,  as     * 
determined  by  the  postmark,  to  the 
Hearing  Clerk  within  the  time  allowed 
by  this  section.  If  filing  is  to  be 
accomphshed  by  mailing,  the  documents 
must  be  sent  to  the  address  set  forth  in 
the  notice  of  public  hearing  as  described 
in  paragraph  (h)  of  this  section. 


(2)  To  the  maximum  extent  possible, 
testimony  will  be  presented  in  written 
form.  Copies  of  written  testimony  will 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  will  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk,  documents  to  be  served 
upon  the  Director  of  the  Mobile  Source 
Enforcement  Division  must  be  sent  by 
registered  mail  to:  ' 

Director.  Mobile  Source  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency.  EN-340, 401  M  Street  S.W., 
Washington.  D.C.  20460. 

Service  by  registered  mail  is  complete 
upon  mailing. 

(f)  Time.  (1)  In  computing  any  period 
of  time  prescribed  or  allowed  by  this 
section,  except  as  otherwise  provided, 
the  day  of  the  act  or  event  fi-om  which 
the  designated  period  of  time  begins  to 
run  is  not  included.  Saturdays,  Sundays, 
and  Federal  legal  holidays  are  included 
in  computing  the  period  allowed  for  the 
filing  of  any  document  or  paper,  except 
that  when  the  period  expires  on  a 
Saturday,  Sunday,  or  Federal  legal 
hoUday,  the  period  is  extended  to 
include  the  next  following  business  day. 

(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted  to 
do  an  act  is  computed  irom  the  time  of 
service,  except  that  when  service  is 
accomplished  by  mail,  three  days  will 
be  added  to  the  prescribed  period. 

(g)  Consolidation.  The  Administrator 
or  the  Presiding  Officer  in  his  discretion 
may  consolidate  two  or  more 
proceedings  to  tie  held  under  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
consolidation  will  expedite  or  simplify 
consideration  of  these  issues. 
Consolidation  does  not  affect  the  right 
of  any  party  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  occurred. 

(h)  Notice  of  public  hearings.  Notice 
of  a  public  hearing  under  this  section  is 
given  by  publication  in  the  Federal 
Register  and  by  such  other  means  as  the 
Administrator  finds  appropriate  to 
provide  notice  to  the  pubUc.  To  the 
extent  possible  hearings  under  this 
section  will  be  scheduled  to  commence 
within  fourteen  (14)  days  of  receipt  of 
the  application  in  paragraph  (c)  of  this 
section. 

(i)  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  wishing  to  file  briefs 
may  do  so  by  leave  of  the  Presiding 
Officer  granted  on  motion.  A  motion  for 
leave  must  identify  the  interest  of  the 
applicant  and  state  the  reasons  why  the 
proposed  amicus  brief  is  desirable. 
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(j)  Presiding  Officer.  The  Pre  siding 
Officer  shall  conduct  a  fair  anc 
impartial  hearing  in  accordanc 
U.S.C  sections  554,  556  and  55 
all  necessary  action  to  avoid 
the  disposition  of  the  proceedi 
maintain  order.  He  shall  have 
consistent  with  Agency  rule 
the  Administrative  Procedure 
necessary  to  this  end,  includin 
power — (1)  To  administer  oath 
a^irmations; 

(2)  To  rule  iq>on  offers  of  prcbf  and 
exclude  irrelevant  or  repetitioi  i 
material; 

(3)  To  regulate  the  course  of  he 
hearings  and  the  conduct  of  thi 
and  their  counsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  ^y  other 
proper  purpose: 

(5)  To  consider  and  rule  upo 
procedural  and  other  motions 
appropriate  to  these  proceedin  ;s; 

(6)  To  require  the  submissioi 
testimony  in  written  form  withlor 
without  affidavit  whenever,  in 
opinion,  oral  testimony  is  not 
for  full  and  true  disclosure  of 

(7)  To  enforce  agreements 
requiring  access  as  authorized  by 

(8)  To  require  the  filing  of 
any  matter  on  which  he  is  re 
rule; 
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(9)  To  require  any  party  or  a  y 
witness,  during  the  course  of  tl  e 
hearing,  to  state  his  position  oi 
issue; 

(10)  To  take  or  cause  deposit  ons  to  be 
taken  whenever  the  ends  of  j 
would  be  served  thereby; 

(11)  To  make  decisions  or  reiommend 
decisions  to  resolve  the  dispuU  d  i 
on  the  record  of  the  hearing; . 

(12)  To  issue,  upon  good  i 
protective  orders  as  described 
paragraph  (n)  of  this  section. 

(k)  Conferences.  (1)  The  Pres|ding 
Officer  may  hold  conferences 
during  any  hearing.  The  Presidfig  i 
shall  direct  the  Hearing  Clerk  i 
all  parties  of  the  time  and  location  ( 
any  conference.  At  the  discreti(  n  i 
Presiding  Officer,  persons  othei 
parties  may  attend.  At  a  confer  snce 
Presiding  Officer  may — (i)  Obt^ 
stipulations  and  admissions, 
requests,  order  depositions  to  I 
identify  disputed  issues  of  fact 
and  require  or  allow  the  submii 
written  testimony  from  any  witpess  i 
party:  . 

(ii)  Set  a  hearing  schedule  for 
of  the  following  as  he  consider! 
necessary: 

(A)  Oral  and  written  statemeits; 
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(B)  Submission  of  written  direct 
testimony  as  required  or  authorized  by 
the  Presiding  Officer 

(C)  Oral  direct  and  cross-examination 
of  a  witness  where  necessary  as 
prescribed  in  paragraph  (p)  of  this 
section;  and 

(D)  Oral  argimient,  if  appropriate; 
(iii)  Identify  matters  of  which  official 

notice  may  be  taken; 

(iv)  Consider  limitation  of  the  number 
of  expert  and  other  witnesses; 

(v)  Consider  the  procedure  to  be 
fi)llowed  at  the  hearing;  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  Presiding  Officer  shall 
summarize  in  writing  the  results  of  any 
conference,  including  all  stipulations,  if 
not  transcribed,  and  shall  make  the 
summary  part  of  the  record. 

(1)  Primary  discovery  (exchange  of 
witness  lists  and  documents].  [I]  At  a 
prehearing  conference  or  within  some 
reasonable  time  set  by  the  Presiding 
Officer  prior  to  the  hearing,  each  party 
shall  make  available  to  the  other  parties 
the  names  of  the  expert  and  other 
v^itnesses  the  party  expects  to  call, 
together  with  a  brief  summary  of  their 
expected  testimony  and  a  list  of  all 
documents  and  exhibits  which  the  party 
expects  to  introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or 
exhibits  may  be  added  and  summaries 
of  expected  testimony  amended  upon 
motion  by  a  party. 

(2)  The  Presiding  Officer,  may.  upon 
motion  by  a  party  or  other  person,  and 
for  good  cause  shown,  by  order — (i) 
Restrict  or  defer  disclosure  by  a  party  of 
the  name  of  a  witness  or  a  narrative 
summary  of  the  expected  testimony  of  a 
witness;  and 

(ii)  Prescribe  other  appropriate 
measures  to  protect  a  witness. 

(3)  Any  party  affected  by  an  action  in 
paragraph  (1)(2]  of  this  section  shall 
have  an  adequate  opportunity,  once  he 
learns  the  name  of  a  witness  and 
obtains  the  narrative  summary  of  his 
expected  testimony,  to  prepare  for  the 
presentation  of  his  case. 

(m)  Other  discovery.  (1)  Except  as 
provided  by  paragraph  (1)  of  this 
section,  further  discovery,  under  this 
paragraph,  is  permitted  only  upon 
determination  by  the  Presiding  Officer — 
(i)  That  this  discovery  will  not  in  any 
way  unreasonably  delay  the  proceeding; 

(il)  That  the  information  to  be 
obtained  is  not  obtainable  voluntarily; 
and 

(iii)  That  the  information  has 
significant  probative  value.  The 
Presiding  Officer  shall  be  guided  by  the 
procedures  set  forth  in  the  Federal  Rules 


of  Civil  Procedure,  wh  sre  practicable, 
and  the  precedents  th<  reunder,  except 
•that  no  discovery  will 
except  upon  order  of  t  le  Presiding 
Officer  or  upon  agreer  lent  of  the  parties. 

(2)  The  Presiding  Of  icer  shall  order 
depositions  upon  oral 
upon  a  showing  of  godd  cause  and  upon 
a  finding  that— (i)  The  information 
sought  cannot  be  obta  ned  by 
alternative  methods;  c  r 

(ii)  There  is  a  subst)  ntial  reason  to 
believe  that  relevant «  nd  probative 
evidence  may  otherw  se  not  be 
preserved  for  presenti  tion  by  a  witness 
at  the  hearing. 

(3)  Any  party  to  the  proceeding 
desiring  an  order  of  d  scovery  shall 
make  a  motion  or  mo  ons  therefor.  The 
motion  must  include-  (i)  The 
circumstances  warrar  ting  the  taking  of 
the  discovery; 

(ii)  The  nature  of  th  j  information 
expected  to  be  disco\  ered;  and 

(iii)  The  proposed  t  me  and  place 
where  it  will  be  taker  .  If  the  Presiding 
Officer  determines  th  ;  motion  should  be 
granted,  he  shall  issui  i  an  order  for  the 
taking  of  the  discovei  y  together  with  the 
conditions  and  terms  thereof. 

(4)  Failure  to  comp  y  with  an  order 
issued  pursuant  to  th  s  paragraph  may 
lead  to  the  inference  hat  the 
information  to  be  dis  overed  would  be 
adverse  to  the  persor  or  party  from 
whom  the  informatio:  \  was  sought. 

(n)  Protective  orde,  s,  in  camera 
proceedings.  (1)  Upoi  motion  by  a  part 
or  by  the  person  fron  whom  discovery 
is  sought,  and  upon  a  showing  by  the 
movant  that  the  discfcsure  of  the 
information  to  be  dis  ;overed,  or  a 
particular  part  therec  f  (other  than 
emission  data),  woul  1  result  in  methods 
or  processes  entitled  to  protection  as 
trade  secrets  of  the  p  Brson  being 
divulged,  the  Presidii  g  Officer  may 
enter  a  protective  on  er  with  respect  to 
this  material.  Any  pr  )tective  order  will 
contain  terms  govern  ing  the  treatment  of 
the  information  whic  i  are  appropriate 
under  the  circumstar  ces  to  prevent 
disclosure  outside  th ;  hearing:  Provided, 
That  the  order  states  that  the  material 
will  be  nied  separate  ly  from  other 
evidence  and  exhibit  3  in  the  hearing. 
Disclosure  is  limited  to  parties  to  the 
hearing,  their  counse  and  relevant 
technical  consultant) ,  and  authorized 
representatives  of  th ;  United  States 
concerned  with  carr  ing  out  the  Act. 
Except  in  the  case  o;  the  government, 
disclosure  may  be  lii  lited  to  counsel  for 
parties  who  shall  no  disclose  such 
information  to  the  ps  rties  themselves. 
Except  in  the  case  o  the  government, 
disclosure  to  a  party  or  his  counsel  is 
conditioned  on  execi  ition  of  a  sworn 
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statement  that  no  disck  sure  of  the 
information  will  be  ma(  e  to  persons  not 
entitled  to  receive  it  un  er  the  terms  of 
the  protective  order.  (T  is  provision  is 
not  necessary  where  go  remment 
employees  are  concem(  d  because 
disclosure  by  them  is  si  bject  to  the 
terms  of  18  U.S.C.  1905. 

(2)(i)  A  party  or  perst  n  seeking  a 
protective  order  may  b(  i  permitted  to 
make  all  or  part  of  the  i  equired  showing 
in  camera.  A  record  wi  1  be  made  of  the 
in  camera  proceedings.  If  the  Presiding 
Officer  enters  a  protect  ive  order 
following  a  showing  in  camera,  the 
record  of  the  showing  uill  be  sealed  and 
preserved  and  made  a\  ailable  to  the 
Agency  or  court  in  the  jvent  of  appeal. 

(ii)  Attendance  at  an  f  in  camera 
proceeding  may  be  lim  ted  to  the 
Presiding  Officer,  the  /  .gency,  and  the 
person  or  party  seekin  i  the  protective 
order. 

(3)  Any  party,  subjec  t  to  the  terms  and 
conditions  of  any  proti  ctive  order  issues 
pursuant  to  paragraph  |n)(l)  of  this 
section,  desiring  for  th  !  presentation  of 
his  case  to  make  use  o '  any  in  camera 
documents  or  testimor  y,  shall  make 
application  to  the  Pres  ding  Officer  by 
motion  setting  forth  th  j  justification 
therefor.  The  Presidinj  Officer,  in 
granting  this  motion,  s  lall  enter  an  order 
protecting  the  rights  o  the  al^ected 
persons  and  parties  ai  d  preventing 
unnecessary  disclosur ;  of  this 
information,  including  the  presentation 
of  the  information  anc  oral  testimony 
and  cross-examinatioi  i  concerning  it  in 
executive  session,  as  i  n  his  discretion  is 
necessary  and  practic  ible. 

(4)  In  the  submittal  <  tf  proposed 
findings,  briefs,  or  oth  ;r  papers,  counsel 
for  all  parties  shall  m(  ke  a  good  faith 
attempt  to  refrain  fror  i  disclosing  the 
specific  details  of  in  c  imera  documents 
and  testimony.  This  si  all  not  preclude 
references  in  these  pn  iposed  findings, 
briefs,  or  other  papers  to  the  documents 
or  testimony,  includin  ;  generalized 
statements  based  on  t  leir  contents.  To 
the  extent  that  counse   considers  it 
necessary  to  include  t  }ecific  details  in 
their  presentations,  th  ;se  details  will  be 
incorporated  in  separ;  ite  proposed 
findings,  briefs,  or  oth  er  papers  marked 
"confidential",  and  w  11  become  part  of 
the  in  camera  record. 

(o)  Motions.  (1)  All  notions,  except 
those  made  orally  dui  ng  the  course  of 
the  hearing,  must  be  i  i  writing  and  state 
with  particularity  the  p'ounds  therefor, 
set  forth  the  relief  or  (  rder  sought,  and 
be  filed  with  the  Heai  ng  Clerk  and 
served  upon  all  partie  i. 

(2)  Within  the  time  ixed  by  the 
Administrator,  the  ju(  icial  officer,  or  the 
Presiding  Officer,  as  i  ppropriate,  any 
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party  may  serve  and  file  an  answer  to 
the  motion.  The  movant  shall,  if  . 
requested  by  the  Administrator,  the 
judicial  officer,  or  the  Presiding  Officer, 
as  appropriate,  serve  and  file  reply 
papers,  within  the  time  set  by  the 
request. 

(3)  The  Presiding  Officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  accelerated 
decision,  as  appropriate.  The 
Administrator  or  the  judicial  officer,  as 
appropriate,  shall  rule  upon  all  motions 
filed  prior  to  the  appointment  of  a 
Presiding  Officer  and  all  motions  filed 
after  the  filing  of  the  decision  of  the 
Presiding  Officer  or  accelerated 
decision.  Oral  argument  of  motions  will 
be  permitted  only  if  the  Presiding 
Officer,  the  Administrator  or  the  judicial 
officer,  as  appropriate,  considers  it 
necessary. 

(p)  Evidence.  (1)  The  official 
transcripts  and  exhibits,  together  with 
all  papers  and  requests  filed  in  the 
proceeding,  constitute  the  record. 
Immaterial  or  irrelevant  parts  of  an 
admissible  document  will  be  segregated 
and  excluded  so  far  as  practicable. 
Documents  or  parts  thereof  subject  to  a 
protective  order  under  paragraph  (n)  of 
this  section  will  be  segregated.  Evidence 
may  be  received  at  the  hearing  even 
though  inadmissible  under  the  rules  of 
evidence  applicable  to  judicial 
proceedings.  The  weight  to  be  given 
evidence  will  be  determined  by  its 
reliability  and  probative  value. 

(2)  The  Presiding  Officer  shall  allow 
the  parties  to  examine  and  cross- 
(ixamine  a  witness  to  the  extent  that  this 
examination  and  cross-examination  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

(3)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence,  the 
propriety  of  examination  and  cross- 
examination,  and  other  procedural 
matters  will  appear  in  the  record.    * 

(4)  Parties  shall  automatically  be 
presumed  to  have  taken  exception  to  an 
adverse  ruling. 

(q)  Rpcord.  (1)  Hearings  will  be 
stcnographically  reported  and 
transcribed  and  the  original  transcripts 
will  be  part  of  the  record  and  the  sole 
official  transcript.  Copies  of  the  record 
will  be  filed  with  the  Hearing  Clerk  and 
made  available  during  Agency  business 
hours  for  public  inspection.  Any  person 
desiring  a  copy  of  the  record  of  the 
hearing  or  any  part  thereof,  except  as 
provided  in  paragraph  (n)  of  this  section, 
shall  be  entitled  to  the  same  upon 
payment  of  the  cost  thereof. 

(2)  The  official  transcripts  and 
exhibits,  together  with  all  papers  and 


requests  filed  in  the  proceeding, 
constitute  the  record. 

(r)  Proposed  findings,  conclusions.  (1) 
Within  four  (4)  days  of  the  close  of  the 
reception  of  evidence,  or  within  such 
longer  time  as  the  Presiding  Officer  may 
fix.  any  party  may  submit  for  the 
consideration  of  the  Presiding  Officer 
proposed  findings  of  fact,  conclusions  of 
law.  and  proposed  order,  together  with 
reasons  therefor  and  briefs  in  support 
thereof.  These  proposals  will  be  in 
writing,  be  served  upon  all  parties,  and 
contain  adequate  references  to  the 
record  and  authorities  relied  upon. 

(2)  The  record  will  show  the  Presiding 
Officer's  ruling  on  the  proposed  findings 
and  conclusions  except  when  his  order 
disposing  of  the  proceeding  otherwise 
informs  the  parties  of  the  action  taken 
by  him  thereon. 

(s)  Decision  of  the  Presiding  Officer. 
(1)  Unless  extended  by  the 
Administrator,  the  Presiding  Officer 
shall  issue  and  file  with  the  Hearing 
Clerk  his  decision  within  fourteen  (14) 
days  (or  within  seven  (7)  days  in  the 
case  of  a  hearing  requested  under 
§  86.1012(1))  after  the  period  for  filing 
proposed  findings  as  provided  for  in 
paragraph  (r)  of  this  section  has  expired. 

(2)  The  Presiding  Officer's  decision 
becomes  the  decision  of  the 
Administrator — (i)  When  no  notice  of 
intention  to  appeal  as  described  in 
paragraphs  (t)  and  (u)  of  this  section  is 
filed,  ten  (10)  days  after  issuance 
thereof,  unless  in  the  interim  the 
Administrator  shall  have  acted  to 
review  or  stay  the  effective  date  of  the 
decision;  or 

(ii)  When  a  notice  of  intention  to 
appeal  is  filed  but  the  appeal  is  not 
perfected  as  required  by  paragraph  (t)  or 
(u)  of  this  section,  five  (5)  days  after  the 
period  allowed  for  perfection  of  an 
appeal  has  expired  unless  W4<hin  that 
five  (5)  day  period,  the  Administrator 
shall  have  acted  to  review  or  stay  the 
effective  date  of  the  decision. 

(.1)  The  Presiding  Officer's  decision 
must  include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material 
issues  of  fact  or  law  presented  on  the 
record  and  an  appropriate  rule  or  order. 
The  decision  must  be  supported  by 
substantial  evidence  and  based  upon  a 
consideration  of  the  whole  record. 

(4)  At  any  time  prior  to  the  issuance  of 
his  decision,  the  Presiding  Officer  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence.  Except  for  the 
correction  of  clerical  errors,  the 
jurisdiction  of  the  Presiding  Officer  is 
terminated  upon  the  issuance  of  his 
decision. 


(t)  Appeal  from  the  decision  <  fthe 
Presiding  Officer.  (1)  Any  partyi  to  a 
proceeding  may  appeal  the  Pre)  iding 
Officer's  decision  to  the  Admin  straton 
Provided,  That  within  ten  (10)  c  ays  after 
issuance  of  the  Presiding  Office  r's 
decision  the  party  files  a  notice  of 
intention  to  appeal  and  an  app«  al  brief 
within  twenty  (20)  days  of  the  (  ecision. 

(2)  When  an  appeal  is  taken   rom  the 
decision  of  the  Presiding  Office  '.  any 
party  may  file  a  brief  with  resp  €t  to  the 
appeal.  The  party  shall  file  the  irief 
within  fifteen  (15)  days  of  the  d  ite  of  the 
filing  of  the  appellant's  brief. 

(3)  Any  brief  filed  pursuant  t<  this 
paragraph  will  contain,  in  the  o  der 
indicated,  the  following: 

(i)  A  subject  index  of  the  mal  er  in  the 
brief,  with  page  references,  ant  a  table 
of  cases  (alphabetically  arrangi  d). 
textbooks,  statutes,  and  other  r  aterial 
cited,  with  page  references  thei  »to: 

(ii)  A  specification  of  the  issi  »8 
intended  to  be  urged;  provided, 
however,  that  in  the  case  of  a  h  ;aring 
requested  under  §  86.1012-63(1  ,  the 
brief  will  be  restricted  to  the  isi  ues 
specified  in  paragraph  (c)(2)(ii)  af  this 
section; 

(iii)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relie(  upon  in 
support  of  the  position  taken  oi  each 
issue,  with  specific  page  referei  ces  to 
the  record  and  the  legal  or  othe  ' 
material  relied  upon;  and 

(iv)  A  proposed  order  for  the 
Administrator's  consideration  i 
different  from  the  order  contair  »d  in  the 
Presiding  Officer's  decision. 

(4)  No  brief  in  excess  of  40  pi  ges  will 
be  filed  without  leave  of  the 
Administrator. 

(5)  The  Administrator  may  al  ow  oral 
argument. 

(u)  Summary  appeal.  (1)  In  th  ;  case  of 
a  hearing  requested  under  §  86.  012- 
83(1).  any  appeal  taken  from  th( 
decision  of  the  Presiding  Office  will  be 
conducted  under  this  sub-sectic  i. 

(2)  Any  party  to  the  proceedii  g  may 
appeal  the  Presiding  Officer's  d  cision 
to  the  Administrator  by  filing  a  jotice  of 
appeal  within  ten  (10)  days. 

(3)  The  notice  of  appeal  must  )e  in  the 
form  of  a  brief  and  conform  to  t  ;e 
requirements  of  paragraph  (t)(3  of  this 
section. 

(4)  Within  ten  (10)  days  after  i  notice 
of  appeal  from  the  decision  of  tl  e 
Presiding  Officer  is  filed  under  t  lis 
paragraph,  any  party  may  file  a  )rief 
with  respect  to  that  appeal. 

(5)  No  brief  in  excess  of  fiftee  i  (15) 
pages  will  be  filed  without  Ieav«  of  the 
Administrator. 

(v)  Review  of  the  Presiding  Q  Acer's 
decision  in  the  absence  ofappei  !.  (1)  If. 
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after  the  expiration  of  the  period  for 
taking  appeal  as  provided  for  by 
paragraphs  (t)  or  (u)  of  this  section,  no 
notice  of  intention  to  appeal  the 
decision  of  the  Presiding  Officer  has 
been  filed,  or  if  filed,  not  perfected,  the 
Hearing  Qerk  shall  so  notify  the 
Administrator. 

(2)  The  Administrator,  upon  receipt  of 
notice  fit)m  the  Hearing  Clerk  that  no 
notice  of  intention  to  appeal  has  been 
filed,  or  if  filed,  not  perfected  pursuant 
to  paragraphs  (t)  or  (u)  of  this  section, 
may.  on  his  own  motion,  within  the  time 
limits  specified  in  paragraph  (s](2)  of 
this  section,  review  the  decision  of  the 
Presiding  Officer.  Notice  of  the  intention 
of  the  Administrator  to  review  the 
decision  of  the  Presiding  Officer  will  be 
given  to  all  parties  and  will  set  forth  the 
scope  of  the  review  and  the  issues  to  be 
considered  and  will  make  provision  for 
filing  of  briefs. 

(w)  Decision  of  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the 
Presiding  Officer's  decision,  the 
Administrator  shall  consider  such  parts 
of  the  record  as  are  cited  or  as  may  be 
necessary  to  resolve  the  issues 
presented  and  in  addition  shall,  to  the 
exfent  necessary  or  desirable,  exercise 
all  the  powers  which  he  could  have 
exercised  if  he  had  presided  at  the 
hearing. 

(2)  In  rendering  his  decision,  the 
Administrator  shall  adopt,  modify  or  set 
aside  the  findings,  conclusions,  and 
order  contained  in  the  decision  of  the 
Presiding  Officer  and  shall  set  forth  in 
his  decision  a  statement  of  the  reasons 
or  basis  for  his  action. 

(3)  In  those  cases  where  the 
Administrator  believes  that  he  should 
have  further  information  or  additional 
views  of  the  parties  as  to  the  form  and 
content  of  the  rule  or  order  to  be  issued, 
the  Administrator,  in  his  discretion,  may 
withhold  final  action  pending  the  receipt 
of  the  additional  information  or  views, 
or  may  remand  the  case  to  the  Presiding 
Officer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completes  disposition 
of  a  case  constitutes  a  final  decision  of 
the  Administrator. 

(x)  Reconsideration.  (1)  Within 
twenty  (20]  days  after  issuance  of  the 
Administrator's  decision,  cmy  party  may 
file  with  the  Administrator  a  petition  for 
reconsideration  of  this  decision,  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  Any  petition  filed 
under  this  subsection  must  be  confined 
to  new  questions  raised  by  the  decision 
or  final  order  and  upon  which  the 
petitioner  had  no  opportunity  to  argue 
before  the  Presiding  Officer  or  the 
Administrator  Provided,  however,  that 


in  the  case  of  a  hearii  g  requested  under 
§  86.1012-83(1)  these  luestions  will  be 
Ihnited  to  the  issues  a  )ecified  in 
paragraph  (c)(2)(ii)  of  this  section. 

(2)  Any  party  desir  ng  to  oppose  this 
petition  shall  file  an  i  nswer  thereto 
within  ten  (10)  days  &  Fter  the  filing  of  the 
petition.  The  filing  of  a  petition  for 
reconsideration  does  not  operate  to  stay 
the  effective  date  of  t  le  decision  or 
order  or  to  toll  the  run  ining  of  any 
statutory  time  period  affecting  the 
decision  or  order  unli  ss  specifically  so 
ordered  by  the  Admii  listrator. 

(y)  Accelerated  de*  ision,  dismissal. 
(1)  The  Presiding  Off  cer,  upon  motion  of 
any  party  or  sua  spoi  te,  may  at  any 
time  render  an  acceh  rated  decision  in 
favor  of  the  Agency  ( r  the  manufacturer 
as  to  all  or  any  part  c  f  the  proceeding, 
without  further  heari  ig  or  upon  limited 
additional  evidence  i  uch  as  affidavits 
which  he  may  requin  ,  or  dismiss  any 
party  with  prejudice,  for  any  of  the 
following  reasons: 

(i)  Failure  to  state  i  claim  upon  which 
relief  can  be  granted  or  direct  or 
collateral  estoppel; 

(ii)  The  lack  of  anj  genuine  issue  of 
material  fact,  causinj  a  party  to  be 
entitled  to  judgment  is  a  matter  of  law; 
or 

(iii)  Such  other  rea  ions  as  are  just, 
including  specifically  failure  to  obey  a 
procedural  order  of  t  le  Presiding 
Officer. 

(2)  If,  under  this  su  }-section,  an 
accelerated  decision  is  issued  as  to  all 
the  issues  and  claimi  joined  in  the 
proceeding,  the  decision  will  be  treated 
for  the  purposes  of  t  ese  procedures  as 
the  decision  of  the  P  esiding  Officer  as 
provided  in  paragraj  h  (s)  of  this  section. 

(3)  If.  under  this  si  b-section,  judgment 
is  rendered  on  less  t  an  all  issues  or 
claims  in  the  procee^  ing,  the  Presiding 
Officer  shall  determ  le  what  material 
facts  exist  without  s  ibstantial 
controversy  and  whi  t  material  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  ii  isue  an  order 
specifying  the  facts  \  /hich  appear 
without  substantial  i  ontroversy,  and  the 
issues  and  claims  up  on  which  the 
hearing  will  proceedl 

(z)  Conclusion  of  I  earing.  (1)  If,  after 
the  expiration  of  the  period  for  taking  an 
appeal  as  provided  i  }r  by  paragraphs  (t) 
and  (u)  of  this  sectio  i,  no  appeal  has 
been  taken  from  the  'residing  Officer's 
decision,  and  after  t  e  expiration  of  the 
period  for  review  by  the  Administrator 
on  his  own  motion  a  i  provided  for  by 
paragraph  (v)  of  this  section,  the 
Administrator  does  i  lot  move  to  review 
the  decision,  the  hea  ring  is  considered 
ended  at  the  expirat  on  of  all  periods 
allowed  for  the  appe  a!  and  review. 
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(2)  If  an  appeal  of  th  )  Presiding 
Officer's  decision  is  ta  :en  pursuant  to 
paragrafJhs  (t)  and  (u)  >f  this  section,  or 
&,  in  the  absence  of  th  }  appeal,  the 
Administrator  moves  t )  review  the 
decision  of  the  Presidii  g  Officer 
pursuant  to  paragraph  y)  of  this  section, 
the  hearing  is  considei  ed  ended  upon 
the  rendering  of  a  fina  decision  by  the 
Administrator. 

[aa)  Judicial  review.  (1)  The 
Administrator  shall  de  signate  the 
General  Counsel.  Envi  *onmental 
Protection  Agency  as  me  officer  upon 
whom  copy  of  any  pention  for  judicial 
review  must  be  servec .  This  officer  shall 
be  responsible  for  filii  g  in  the  court  the 
record  on  which  the  oi  der  of  the 
Administrator  is  basei  . 

(2)  Before  forwardir  j  the  record  to  the 
court,  the  Agency  shafT  advise  the 
petitioner  of  costs  of  [  reparing  it  and  as 
soon  as  payment  to  c(  ver  fees  is  made, 
shall  forward  the  reco  rd  to  the  court. 


Appendix  X.— Sampling 

^lans  for  Initiaf 

Selective  Enforcement  At 

diting  of  Heavy- 

Duty  Engines  and  Ugtit-L 

jtyTnicks 

TaM*  \.— Sampling 

Ian  Code  Letter 

Annual  salM 

Code 

■- 

leliar 

50-96 

..._ _...  A 

100-199 _. 

B 

200-399 -... 

400  or  greater 

_..  D 

TaMe  2.— Sample  Plan  for  i 

'Ode Letter  "A" Sample 

Inspection 

■>iteria 

Stage                  F 

MS  No.                 Fail  No. 

1 

<•) 

2 

n 

3 

4 

5 

e 

7 

• 

9' 

to 

11 

>           f 

12 

13 

14 

IS 

16 

17 

18 

19 

2 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30    - 

■Test  sample  passing  not  pem 

'Test  sample  failure  not  permi 

ed  at  this  stage. 

Tabto  S.—Sainpte  Plan  for  Code  Letter  "B"  Sample 
Irtspection  Cnterm 


Stage 


No. 


FalNo. 


Tabto  A.— Sample  Plan  for  Code  Letter  'V"  Sample 
Inspection  Cniaria—Cor^nueii 


No. 


FalNo. 


1 

« 

40 

10 

2 

O 

41 

10 

3 

42. 

4 

43 

S 

44 

7 

6 

46 

7 

46      - 

• 

47 

9 
10 
11 

46 
40 

12 

SO 

10 

13 
14 

■Test  sample  passing  not  permitted  at  this  stage. 

IS 
16 

>Test  sample  (allure  not  permitted  at  this  stage. 

17 

Tabto  5.  —Sample  Plane  for  Oxie  Letter  "D' 

IS 
13 

Sample  Inspection  Criteria 

20 

J 

21 
22 

stage 

Pass  No.                 Fal  No. 

23 
24 

1 

(') 

25 

2 

(•) 

23 

.     3 

3 

27 

4 

3 

23 

6 

3 

10 

30 
31 

• 
7 

4 
4 

32 

• 

4 

33 

•    . 

4 

34 

M 

4 

35 

11 

5 

36 

It 

5 

37 

IS 

5 

36 

14 

5 

30 

IS 

40 

M 
17 
16 

■  Test  sample  pasting  not  permitted  at  tHs  stage. 

'Test  sample  failure  not  pemiitled  at  this  stagit. 

10 

20 

Tabto  4.— Sample  Plan  for  Code  Letter  "C 

Sample 

21 

Inspection  Criteria 

22 

■-' 

23 
24 
2S 

stage 

Pass  No. 

Fail  No. 

26 
27 

28 

29 

30 

31 

^ 

32 

33 

34 

35 

36 

10 

Px 

37 

10 

38 

10 

39 

10 

40 

41 

11 
11 

42 

11 

43 

11 

44 

i            ' 

11 

20 

45 

.^               7 

12 

21 

46 

12 

22 

47 

12 

23 

48 

12 

24 

49 

12 

25 

50 

13 

26 

51 

13 

27 

52 

13 

26 

53 

13 

29 

54 

13 

30 

55 

13 

31  ■ 
32 
33 
34 

56 

57 
58 

10 

to 

10 

13 
13 
13 

35 

59 

10 

13 

36 

60 

12 

13 

37 

10 



36 

10 

■  Test  sample  passing  not  pemUlted  at  this  stage. 

30 

-• 

10 

'Test  sample  failure  not  permitted  at  this  stage. 
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/^ppmdbiia.— Sampling  Plans  fori 

oUow-Up 

Selecti¥e  Enforcement  AudUing  of  Hi 

wy-Dutjf 

Engines  and  LigM-Duty  Tnx> 

s 

TtUfi.— SampOng  Plan  Code  i 

Mar 

Population  size 

Coda 

MMr 

SO-BB 

A 

100-1BB 

B 

9OD-990                       ., 

c 

300-499 

0 

SOO-«M 

p 

700  or  graalw         ,..,_ 

F         - 

T>Ma2.-Sanple  Plan  for  Code  Letter 

V4"SWFvNto 

Inspection  Criterta 

Stage                   PassNo. 

FalNo. 

1                        V) 

O 

2                        ('» 

o 

3                        (■» 

*                       V) 

S                            (•) 

6                          (•» 

7                           ('» 

6                              (•) 

0                            (■) 

10                            (•) 

11                             0 

12                           0 

13                             • 

14                               0 

15                             0 

16                           1 

17                             t 

16                             1 

16                             1 

20                             1 

21                             2 

22                           2 

23                           2 

24                             2 

25                             2 

26                             2 

27                           9 

23                   a 

29                           9 

30                               5 

■Test  sample  passing  not  permitted  at  this  st 

ge.       -  •    ■ 

'Test  sample  failure  not  permitted  at  this  sta) 

!. 

rabf  3.— Sample  Plan  Idr  Code  Letter 

V-Smpla 

Inspection  Criteria 

Stage              '   PassNo. 

FalNo. 

1                       (■» 

(•) 

2                       (•> 

O 

3                         (■) 

«                         (') 

6                         (•) 

•                         (') 

r                         (■) 

•                         (') 

•                         ('» 

10                          (•) 

11                           (•) 

It                             0 

19                           0 

MO 

IS                             0 

M                             0 

IT                             1 

16                             1 

19                             1 

20                             1 

•   - 

21                            1 

'  ■•-■■ 

22                             1 

23                             2 

24                             2      ' 

26                           « 

26                           t 

27                             1 

20                           S 

20                         3 

-:,t " 

40834 


Federal  Regater  /  Vol.  44.  No.  135  / 


Tabto  X—San^  Plan  lor  Code  Letter  "B" Sample 
InapecHonOHarta—Corftnued 


S^ 

PMaNa 

Fan  No. 

30 

31 

32 

33 

34 

'.  4 

36 

38 

»7 

as 

f  ■  M 

» 

40 

>TmI  swnpla  ptMing  not  ptrmiMd  al  ttw  stage. 
*Ta«t  sample  lailura  not  ponnined  «l  Ms  stags. 

Tabto  «.— Sa/npfe  Plan  tor  Code  Letter  "C"  Sanvle 
Inspection  Criteria 


Stage 


PassNa 


Fan  No. 


1 
2 
3 
4 
9 
6 
7 
8 
8 
10 
11 
12 
13 
14 
15 
18 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


(') 
(') 
(•) 
<■) 
V) 

•') 
<•) 
<•) 
(') 
(') 
(') 
• 

1 
1 
1 

1 
1 
t 

-  a 
a 
< 

2 

a 
a 
a 
a 
a 
a 
a 

4 
4 
4 
4 
4 
4 
S 
.  S 
5 
S 
8 

e 

6 

a 


■Test  sample  passing  not  permitted  at  ttHs  stage. 
Test  sample  iailure  not  permitted  at  this  stage. 

Tabto  S.— Sample  Plan  for  Code  Letter  "D"  Sample 
Inspection  Criteria 


Stage 

PassNa 

V       FalNo. 

1 

(•) 

2 

(•) 

(') 

(•) 

4 

4 

4 

(•) 

4 

Tabto  i.— Sample  Plan  h  r  Code  Letter  "D"  Senile 
Inspection  Crii  viia— ContirHied 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

28 
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Stage 

Pass  No. 

Fail  No. 

8 

(') 

4 

9 

(■) 

5 

10 

(') 

5 

11 

(') 

12 

(') 

13 

0 

14 

0 

IS 

0 

16 

0 

17 

0 

18 

1 

19 

.  1 

20 

1 

21 

1 

22 

1 

23 

1 

24 

2 

25 

2 

28 

2 

27 

2 

28 

2 

29 

2 

30 

3 

31 

3 

32 

3 

33 

3 

34 

3 

35 

3 

36 

4 

37 

4 

38 

4 

39 

4 

40 

4 

41 

4 

42 

5 

43 

6 

44 

S 

45 

6 

46 

5 

47 

5 

48 

6 

48 

8 

SO 

6 

51 

6 

52 

6 

S3 

7 

54 

7 

55 

7 

56 

7 

57 

7 

58 

7 

59 

8 

60 

10 

'Test  sample  passing  not  f 

trmitted  at  this  stage. 

'Test  sample  failure  not  pe 

Tiitted  at  ttiis  stage. 

JaU^  6.— Sample  Plan, 

V  Code  Letter  "E"  Sample 

Inspect 

m  Criteria 

Stage 

Pass  No. 

Fail  No. 

(') 
(') 
(') 
(') 
(') 
(•) 
(') 
(■) 
(•) 
(') 
(•) 
<■) 

0 
0 
0 
0 
0 
0 


(•) 
<») 

4 
.  4 
4 
4 
4 
4 
4 
4 
4 
5 
5 
6 
6 
6 
6 
8 
6 
7 
7 
7 
7 
7 
7 


latum  ^.Sample  Plan  fa 

code  Letter  "E" 

Sample 

Inspection  Critet 

o-Continued 

Stage 

>assNo. 

FalNo. 

27 

2 

7 

28 

.  a 

29 

a 

30 

a 

31 

• 

32 

a 

33 

'    a 

34 

a 

35 

'    a 

36 

» 

37 

a-' 

38 

^    a 

39 

9 

40 

to 

41 

w 

42 

w 

43 

n 

44 

■  .» 

45 

-     ia 

46 

11 

47 

n 

48 

M 

49 

M 

50 

« 

51 

11 

52 

ta 

53 

« 

54 

12 

55 

11 

56 

■^-« 

57 

-:  « 

SS 

12 

59 

12 

60 

12 

61 

■  ■  « 

62 

a 

« 

63 

'  .It 

64 

.  « 

65 

■^  n 

66 

■  n 

67 

"   «■ 

68 

.  •     It 

69 

w 

70 

12 

.    'Teel  sample  peasing  not  pa 

ffiMed  at  ttiis  staga 

H'est  sample  failure  not  pem 

Itted  at  this  stage. 

raUI»7.-SamplePlanfc 

Code  Letter  "F 

'Sampie 

InspecHo 

iCriteria 

stage 

Pass  No. 

Fan  No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

20 

30 
31 

32 

33 

34 

35 
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TaM*  7.— Sample  Plan  for  Code  Letter  "F"  Sample 
InepecHon  OHeria—CommteA 


Slagt 


No. 


Fi«No. 


36 

37 


40 
41 


« 

81 

n 

S3 
54 
SB 

n 

S7 

Si 

ao 

61 


64 
66 


70 
T1 
7f 
79 
74 
7S 

.n 
n 

70 
70 
60 


■»: 

l« 

10 

w 

M 
10 
10 

11 
13 


0 
6 
• 
10 
10 
10 
10 
10 
10 

11 
11 
11 
11 
11 
11 

12 
12 
12 
12 
12 
12 
13 
13 
13 
13 
13 
13 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 


*  Teat  sanpla  pasting  ml 
'Teal  sample  Mure  no( 


at  this  stage, 
at  this  stage. 


Appendix  XIL — Sampling  Plans  for 
Production  Compliance  Auditing  ofHeavy- 
Duty  Engines  and  Light-Duty  Trucks 

Tobte  \,— Sampling  Plan  Cktde  Letter 


Amualsries 

Code 
letter 

SO-09.- 

A 

100-390 

„  B 

400-599 _„ 

c 

«W"'0'-l|ir 

n 

Tablo  2.— Test  Sample  passing  and  Failure  Criteria: 
UaxHitumSae 

Coda  lenar             Fai  No.  «Mh 
reaped  10 

MaMnwni 

test  sample 

size 

A                            4 
•                            f 

C                            6 

0                            6 

17 
21 
26 
27 

•Fa«>*im()er«wth  respect  to  Standard  tor  those  polfatante 
tor  which  no  upper  IMI  has  been  estaMshed. 

16.  A  new  Subpart  P  of  Part  86  is 
proposed  to  read: 

Note.— This  proposed  subpart  is  concerned 
only  with  regulations  for  light-duty  trucks. 
EPA  has  previously  proposed  this  subpart  for 


Scope;  applicability. 

Definitions. 

Abbreviations. 

Section  numbering;  construction. 

Introduction;  structure  of 


heavy-duty  engines  in  an  independent  Notice 
of  Proposed  Rudemaking.'  However,  for  the 
piuposes  of  the  present  proposed  rulemaking, 
references  to  heavy-duty  engines  may  be 
disregarded. 

Subpart  P—Cml— ten  Ragulattons  for  New 
Gasoline-Fuatod  and  Dtesel  Heavy-Outy 
Englnea  and  VaMdas  and  New  UgM-Outy 
Trucka;  Mte  Teat  Procaduraa 

Sec. 

86.1501-83 

88.1502-63 

86.1503-83 

86.1504-83 

86.1505-83 

subpart 
86.1506-83    Equipment  required  and 

specifications;  overview. 
86.1507-83    [Reserved] 

[Reserved] 

Exhaust  gas  sampling  system. 

[Reserved] 

Exhaust  gas  analysis  system. 

[Reserved] 

Fuel  specifications. 

Analytical  gases. 

[Reserved] 

Calibration;  firequency  and 
overview. 
86.1517-83    [Reserved] 

[Reserved] 

CVS  calibration. 

[Reserved] 

Hydrocarbon  analyzer 
calibration. 
86.1522-83    Carbon  monoxide  analyzer 

calibration. 
86.1523-83    [Reserved] 
86.1524-83    Carbon  dioxide  analyzer 

calibration. 
86.1525-83    [Reserved] 

Calibration  of  other  equipment 

Idle  test  procedure;  overview. 

[Reserved] 

[Reserved] 

Test  sequence:  general 
requirements. 
86.1531-83—86.1536-83    [Reserved] 
86.1537-83    Idle  test  run. 

[Reserved] 

[Reserved] 

Idle  exhaust  sample  analysis. 

[Reserved] 

Information  required. 

[Reserved] 

Calculations:  idle  exhaust 


86.1508-83 
86.1509-83 
86.1510-83 
86.1511-83 
86.1512-83 
86.1513-83 
86.1514-83 
86.1515-83 
86.1516-83 


86.151S-43 
86.1519-83 
86.1520-83 
86.1521-83 


86.1526-83 
86.1527-«3 
86.1528-83 
86.1529-83 
86.1530-83 


88.1538-83 
66.1539-83 
86.1540-83 
86.1541-83 
86.1542-83 
86.1543-83 
86.1544-83 


emissions. 
Authority:  Section  202. 206. 208,  and  301(a) 
of  the  Clean  Air  Act  as  amended  (42  U.S.C. 
7521,  7525,  7542  and  7601(a)). 

Subpart  P— Emission  Regulations  for 
New  Gasoline-Fueled  and  Diesel 
Heavy-Outy  Engines  and  Vehicles  and 
New  Ught-Outy  Tniclis;  Idle  Test 
Procedures 

§S^1S01-a3    Soopa;i«ipicai>iiity. 
This  subpart  contains  gaseous 
emission  idle  test  procedures  for  heavy- 
duty  gasoline-fueled  engines  and 
vehicles,  heavy-duty  diesel  engines  and 

'44  FR  9464,  Febnuuy  13. 1979. 


vehicles,  and  light-duty  trucks 
to  1983  and  later  model  years, 

$•6.1502-83    DelMtiona. 

The  definitions  in  §  86.063-2 

this  subpart 


It  applies 


apply  to 


S  86.1503-83 

The  abbreviations  in  S  86.06^  epply 
to  this  subpart 

§86.1504-83    Section  nianbarini: 
conatruction. 

(a)  The  model  year  of  initial 
appUcability  is  indicated  by  tl  s  section 
number.  The  two  digits  follow  ng  the 
hyphen  designate  the  first  mo<  el  year 
for  which  a  section  is  effective ,  A 
section  remains  effective  until 
superseded. 


c  jplii 


yc  ITS 


lesto 
until 


Example:  Section  S  86.1511-83 1 
the  1983  and  subsequent  model ; 
superseded.  If  a  section  {  86.1511-AS  i 
promulgated,  it  would  take  effect 
with  the  1965  model  year  S  88.15ll-83  would 
apply  to  model  years  1983  and : 


IS 

leginning 


1191  L 


(b)  A  section  reference  without 
model  year  suffix  refers  to  the 
applicable  for  the  appropriate 
year. 

(c)  Unless  indicated,  all 
this  subpart  apply  to  gasoline^ueled 
diesel  heavy-duty  engines  anc|vehicles 
and  light-duty  trucks. 

$86.1505-83    Introductton;  1 
sulifMrL 


a 
section 
nodel 

provisions  in 
and 


stnM  lure  of 


tl  e 


(a)  lliis  subpart  describes 
equipment  required  and  the  pii»cedures 
to  follow  in  order  to  perform  i(  le 
exhaust  emission  tests  on  gasc  ine- 
fueled  and  diesel  heavy-duty  c  [iginet 
and  vehicles  and  light-duty  tru  dca. 
Subpart  A  sets  forth  the  testiQ 
requirements  and  test  interval 
necessary  to  comply  with  EPA 
certification  procedures. 

(b)  Four  topics  are  addressei 
subpart.  Sections  86.1505  throu  ;h 
86.1515  set  forth  specifications 
equipment  requirements;  SS  86 
through  86.1526  discuss  calibr4ion 
methods  and  fiequency:  test 
and  data  requirements  are  li. 
approximately  chronological . 
§§  86.1527  through  86.1542:  anc 
calculation  formulas  are  found |n 
$  86.1544. 


!  listc  d 


$88.1508-83    Equipment  require 


pro  xdures 
in  diesel 
hiclea 


(a)  This  subpart  contain;  ^.. 
for  idle  exhaust  emission  tests 
or  gasoline-fueled  heavy-duty 
and  engines  and  light-duty  trucks 
Equipment  required  and  specifi  »tions 
are  as  foUows: 

(1)  Exnaust  emission  tests. 
vehicles  subject  to  this  subpart  ^re 


in  this 


md 
1516 


pipcedures 
(in 
in 


o  der)  I 


UMI 
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tested  for  exhaust  emissions.  Diesel  and 
gasoline-fueled  vehicles  and  engines  are 
tested  identically.  Necessary  equipment 
and  specifications  appear  in  §§  86.1509 
through  86.1511. 

(2)  Fuel  and  analytical  gas 
specifications.  Fuel  requirements  for 
idle  exhaust  emission  testing  are 
specified  in  §  86.1513.  Analytical  gases 
are  specified  in  S  86.1514. 


§  86.1507-83 
§86.1508-83 


[R«Mrv«d] 


§86.1500-83    ExtMiMtgMt 
systam. 

(a)  The  exhaust  gas  sampling  system 
shall  transport  the  exhaust  sample  from 
the  engine  or  vehicle  tailpipe  to  the 
analysis  system  in  such  a  manner  as  to 
maintain  die  integrity  of  the  sample 
constituents  that  are  to  be  analyzed. 

(b)  The  sample  system  shall  supply  a 
dry  sample  (i.e.,  water  removed)  to  the 
analysis  system. 

(c)  A  CVS  sampling  system  with  bag 
analysis  as  specified  in  Subpart  N  is 
permitted.  The  inclusion  of  an  additional 
raw  COa  analyzer  as  specified  in 
Subpart  D  is  required  if  the  CVS  system 
is  used  in  order  to  accurately  determine 
the  CVS  dilution  factor  (D.F.).  The 
heated  sample  line  specified  in  Subpart 
D  for  raw  emission  measurements  is  not 
required  for  the  raw  COt  measurement. 

(d)  A  raw  exhaust  sampling  system  as 
specified  in  Subpart  O  is  permitted. 

§86.1510-83    (Rm#vmI] 

§86.1511-83    ExhMMtgM  analysis 
syatam. 

(a)  Analyzers  used  for  this  subpart 
shall  meet  the  following  specifications: 

(1)  The  analyzers  used  must  have 
ranges  such  that 

(i)  The  carbon  monoxide  (CO)  idle 
standard  specified  in  f  86.063-10  and 
§  86.083-11  for  heavy-duty  engines  or 
vehicles  and  for  Ught-chity  trucks  will 
provide  an  analjrzer  response  between 
45  and  90  percent  of  full  scale  deflection 
on  the  CO  analyzer.  . 

(ii)  The  hydrocarbon  (HC)  idle 
standard  specified  in  8  86.083-10  and 
§  86.083-11  for  heavy-duty  engines  or 
vehicles  and  for  light-duty  trucks  will 
provide  an  analyzer  response  between 
45  and  90  percent  of  full  scale  deflection 
on  the  HC  analyzer.  The  standard  in 
ppmC  can  be  divided  by  6.0  to  obtain  n- 
hexane  values  (ppmC-6].     ^ 

(2)  The  resolution  of  the  readout 
device  for  the  ranges  specified  in  (a)(1) 
of  this  section  shall  be  equal  to  or  less 
than  the  following: 

(i)  0.05  percent  for  a  carbon  m(moxide 
analyzer,  and 


(ii)  5  ppmC-6  (n-h  fxane)  fora 
hydrocarbon  analyz  ;r. 

(3)  For  the  ranges  jpecified  io  (a)(1)  of 
this  section  the  prec  sion  shall  be  less 
than  ±3  percent  of  ull  scale  deflection. 
The  precision  is  def  ned  as  2  times  the 
standard  deviation  <  if  5  repetitive 
responses  to  a  givei  calibration  gas. 

(4)  For  the  ranges  specified  in  (a)(1)  of 
this  section,  the  mei  n  response  to  a  zero 
calibration  gas  shal  not  exceed  ±3 
percent  of  full  scale  during  a  one  hour 
period. 

(5)  For  the  ranges  specified  in  (a)(1)  of 
this  section  the  mea  i  calibration 
response  shall  be  le  is  than  ±3  percent 
of  full  scale  during  i  one  hour  period. 
The  calibration  res{  onse  is  defined  as 
the  analyzer  respon  se  to  a  calibration 
gas  after  the  analyz  ir  has  been  spanned 
by  the  electrical  spi  nning  network  at 
the  beginning  of  the  one  hour  period. 

(6)  The  analyzer  i  lust  respond  to  an 
instantaneous  step  i  :hange  at  the 
entrance  to  the  sam  iling  system  with  a 
response  equal  to  9  i  percent  of  that  step 
change  within  15  se  :onds  or  less  on  the 
ranges  specified  in  a)(l)  of  this  section. 
The  step  change  shi  II  be  at  least  60 


percent  of  full  scale 


(7)  The  interferen  ;e  gases  listed  shall 
individually  or  coUe  ctively  produce  an 
analyzer  reading  lei  s  than  ±2  percent 
of  full  scale  on  the  i  anges  specified  in 
(a)(1)  of  this  section . 


Interference  gas 


C  iTKentration 


CO... 

CH.. 
CO.... 
H,0.. 

NOx.. 
O...... 


14lfc HC,  CO. 

11  _ CO. 

71 „.   HC. 

S«  urated  Vapor 

t200*F HC.  00. 

10  lOppm HCCO. 

5li „ HC,  CO. 


anb 


V  iriations  of  ±50 


(8)  The  analyzer 
the  specifications  ii 
this  section. 

(i)  after  a  30  mint^e 
prevailing  ambient 

(ii)  between  the 
of  -20°  C  and  45"  ( 

(iii)  between  0  to 
humidity,  and 

(iv)  during  flow 
percent. 

(b)  The  following  lanalysis 
permitted  when  the  analys: 
a  temperature  contiplled 

(1)  A  CVS  sam: 
analysis  as  specifie*  1 
provided  suitable 
to  convert  dilute  i 
raw  dry-basis  resul^ 
an  additional  raw 
specified  in  Subpar 
CVS  system  is  used 


I  hall  be  able  to  meet 
paragraph  (a)  of 


deflection. 


Applicable 
analyzer 


warm-up  from  the 
londitions, 

ient  temperatures 
(-4*  F  to  113' F), 
15  percent  relative 


systems  are 
is  system  is  in 
environment. 
I  system  with  bag 
in  Subpart  N 
c4rrections  are  used 
basis  results  to 
,  The  inclusion  of 

analyzer  as 
D  is  required  if  the 
in  order  to 


COii 


accurately  determine 
factor  (D.F.). 

(c)  A  raw  exhaust 
specified  in  Subj)art 
corrections  are  used 
basis  results  to  raw 
Measurements  made 
do  not  need  correctioh, 


the  CVS  dilution 


i  nalysis  system  as 
provided  suitable 
convert  raw  wet- 
-basis  results. 
9n  a  raw  dry-basis 


o 
cry 


§86.1512-83    [ReservKi] 


sp4  cifications. 


§86.1513-83    Fuel 

Fuel  meeting  the  eiigine 
manufacturer's  recoi«mendations 
ultimate  purchaser 
meeting  the  specificakions 
83  for  heavy-duty  en|  ines 
§  86.113-79  for  light 
applicable  are  permilted 


or  vehicle 

to  the 
be  used.  Fuels 
in  §  86.1313- 
or  vehicles,  or 
duty  trucks  as 


§86.1514-83    AnalytidBl 

(a)  Analyzer  gases 
gases  for  the  CO 
blends  using<nitrogei 

(2)  Calibration 
hexane)  HC  analyzei 
blends  of  propane 
diluent.  The 
propane  (ppm  C-3) 
6)  shall  be: 

ppm  propane  (0.50)  = 


ana  yzer 


us  ng 


convers  on 


t(i 


p]  tn  n-hexane. 

(3)  Ambient  air  ma  y  be  used  for  zero 
gas  provided  it  is  tre  ited  to  remove 
impurities  or  draw  fr  )m  a  source  that 
would  tend  to  minim  ze  CO  and  HC 
background  levels  (e  g.,  a  large  room 
with  no  vehicles,  am  )ient  air,  etc.). 

(b)  Calibration  gas  ss  shall  be 
traceable  to  within  3  percent  of  NBS  gas 
standards,  or  other  s  andards  which 
have  been  approved  py  the 
Administrator. 

(c)  Calibration  gasbs  shall  be 
equivalent  in  concen  ration  (±10%)  to 
the  standards  specifi  ;d  in  §  86.083-10 
and  §  86.083-11  for  h  savy-duty  engines 
or  vehicles  and  for  Ii  ;ht-duty  trucks. 

(d)  If  the  CVS  sam  iling  is  used,  the 
analytical  gases  spec  ified  in  Subpart  N 
shall  be  used. 

(e)  If  the  raw  samding  system 
(Subpart  D)  is  used.  1  be  analytical  gases 
specified  in  Subpart  )  shall  be  used. 

§86.1515-83    [ReservMl] 


gases. 

(1)  Calibration 

shall  be  single 
as  the  diluent, 
s  for  the  (n- 
shall  be  single 

nitrogen  as  the 

factOFrCrom 
n-hexofie  (ppmC- 


§  86.1516-83 
overview. 


Callbrat  on;  frequency  and 


shdl 


(.151 8 


(a)  Calibrations 
specified  in  §§  86 

(b)  At  least  weeklj 
maintenance  which 
calibration,  check  thi 
HC  and  CO  analyzer  \ 
the  analyzer  as 

(c)  Water  traps,  filjers, 
columns  should  be  checked 
daily. 


i  necei  sary, 


be  performed  as 
through  86.1526. 
or  after  any 
dould  alter 
calibration  of  the 
.  Adjust  or  repair 


•<,  or  conditioning 
'  at  least 
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(d)  If  the  sampling  and  analysis 
procedures  of  Subpart  D  or  N  are  used, 
the  required  calibrations  and  their 
frequencies  are  specified  in  their 
respective  Subparts. 


§86l1S17-«3 
S86.1S18-«3 


[R«Mrved] 
[RMerwd] 


§86.1519-«3    CVScallbration. 

If  the  CVS  system  is  used  for  sampling 
during  the  idle  emission  test,  the 
calibration  instructions  are  specified  in 
§  86.1319-83  of  Subpart  N. 

§86.1520-83    [Reserved] 

§86.1521-83    HydrocartKMi  analyzer 
calibration. 

(a)  Initial  check.  (1)  Follow  the 
manufacturers  instructions  for 
instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance  on  the  range  specified  in 
§  86.1511(a)(1). 

(2)  Calibrate  the  analyzer  with  the 
calibration  gas  specified  in  §  86.1514(c). 

(3)  Adjust  the  electrical  span  network 
such  that  the  electrical  span  point  is 
correct  when  the  analyzer  reads  the 
calibration  gas  correctly. 

(4)  Determine  that  the  analyzer 
complies  with  the  specifications  in 
§  86.1511. 

(b)  Periodic  check.  Follow  steps  (a) 
(1),  (2),  and  (3)  of  this  section  as 
specified  in  §  88.1516(b).  Adjust  or 
repair  the  analyzer  as  necessary. 

(c)  If  the  analysis  procedures  of 
Subparts  D  or  N  are  used,  the  required 
calibrations  are  specified  in  their 
respective  Subparts. 


§  86.1522-83 
calibration. 


CartxM  monoxide  analyzer 


(a)  Initial  check.  (1)  Follow  the 
manufacturers  instructions  for 
instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance  on  the  range  specified  in 
§  86.1511(a)(1). 

(2)  Calibrate  the  analyzer  with  the 
calibration  gas  specified  in  §  86.1514(c). 

(3)  Adjust  the  electrical  span  network 
such  that  the  electrical  span  point  is 
correct  when  the  analyzer  reads  the 
calibration  gas  correctly. 

(4)  Determine  that  the  analyzer 
complies  with  the  specifications  in 
§  86.1511. 

(b)  Periodic  check.  Follow  steps  (a) 
(1).  (2).  and  (3)  of  this  section  as 
specified  by  §  86.1516(b).  Adjust  or 
repair  the  analyzer  as  necessary. 

(c)  If  the  analysis  procedures  of 
Subpart  D  or  N  are  used,  the  required 
calibrations  are  specified  in  their 
respective  Subparts. 


§86.152»-83    [Reserved] 


§  86.1524-M 
calibraUon. 


Caitoon  dioxide  analyzer 


(a)  The  calibration  requirements  for 
the  dilute-sample  carbon  dioxide 
analyzer  are  specified  in  Subpart  N. 

(b)  The  calibration  requirements  for 
the  raw  carbon  dioxide  analyzer  are 
specified  in  Subpart  D. 

(c)  If  another  sampling  and  analyzing 
system  is  used  that  does  not  require 
carbon  dioxide  (COi)  analysis,  this 
section  may  be  disregarded. 

§86.1525-83    [Reserved] 

§86.1526-83    Calibration  of  othei' 
equipment 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice. 

§  86.1527-83 
overview. 


Idle  test  procedure; 


(a)  The  idle  emission  test  procedure  is 
designed  to  determine  the  raw 
concentrations  (in  parts  per  million  of 
carbon)  of  hydrocarbons  and  carbon 
monoxide  in  the  exhaust  flow  at  idle. 


^    Start     J 
Engine  Warm-up 


Idle   Eaission   TescI 


CJ^) 


The  test  procedure  begins  with  (  warm 
engine,  required  to  be  at  the  nor  nal 
operating  temperature.  (For  exai  iple.  the 
warm-up  for  an  engine  may  be  a 
transient  dynamometer  test,  or  f  >r  a 
vehicle  it  may  be  any  convenien 
operation). 

(b)  Vehicles.  (1)  If  the  idle  tes 
performed  on  a  vehicle,  all  emisiion 
control  systems  shall  be  intact 
functioning. 

(c)  Engines.  (1)  If  the  idle  test 
performed  on  an  engine,  the  reqAlred 
engine  configuration  is  specifiec  in 
Subpart  N. 


is  being 
m 
i 

being 


a  id 


§  86.1528-83 
§  86.1529-83 


[Reserved] 
[Reserved] 


§  86.1530-83    Test  sequence;  genfrai 
requirements. 

The  test  sequence  shown  in  F^ure 
P83-1  shows.the  major  steps 
encountered  during  the  idle  test 
described  by  the  subsequent  pre  ^edures. 
The  average  ambient  temperatui  e  of  the 
engine  test  cell  (in  the  case  of  ar  engine 
dynamometer  test)  or  the  vehicl 
environment  (in  the  case  of  a  ve  licle 
test)  shall  be  between  -20°C  ai^  45°C 
(-4Tto113T). 


1 

1  Engine  Preconditioning  1 

Idle  Stabilization 

5  minutes  Min. 


30   seconds  Min. 
•>  minutes  Man. 


iO   ♦    S   secondii 


30  *   5   secoodB 


Figure  P83-1   -  Test   Sequence 


§§86.1531-83—86.1536-83    [Reserved] 

§66.1537-83    Idle  test  run. 

(a)  Test  run.  The  following  steps  shall 
be  taken  for  each  test: 

(1)  Achieve  normal  engine  operating 
parameters.  The  transient  emission 
dynamometer  test  is  an  acceptable 
technique  to  warm-up  the  engine  to 
normal  operating  parameters  for  an 
engine  test.  If  the  transient  emission  test 
is  not  performed  prior  to  the  idle 
emission  test,  the  engine  may  be 


warmed-up  according  to  §  86.13!  !- 
83(d)(l)(i)  through  (iii)  (applies  t( 
gasoline-fueled  engines)  or  §  86.:  332- 
83(d)(2)(i)  through  (iii)  (applies  t(  di^sel 
engines).  For  a  vehicle  test,  suffix  ient 
vehicle  operation  shall  take  plac  \  to 
achieve  normal  operating  param  iters. 
(2)  Check  the  device(s)  for  rem  jving 
water  from  the  exhaust  sample  a  id  the 
sample  filters).  Remove  any  wa  er  from 
the  water  trap(s).  Clean  and  replpce  the 
filter(s)  as  necessary. 
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(3)  Set  the  zero  and  span  points  of  the 
HC  and  CO  analyzers  with  the  electrical 
spanning  network.  It  is  permitted  to  set 
the  analyzer  span  with  calibration 
gases. 

(4)  Hook-up  or  attach  the  sampling 
system  to  the  tailpipe  of  the  engine  or 
vehicle. 

(5)  Operate  the  engine  at  2500±50 
rpm  for  gasoline-fueled  engines 
(120O±5O  rpm  for  diesel)  and  zero  load* 
for  a  minimum  of  30  seconds  and  a 
maximum  of  6  minutes. 

(6)  Operate  the  engine  at  cuih  idle  for 
30±5  seconds  with  the  dynamometer  oH 
for  the  engine  test,  or  the  transmission 
in  neutral  (or  park  for  automatic 
transmissions)  for  the  vehicle  tests. 

(7)  Sample  Uie  exhaust  (after  step  6] 
for  an  additional  30±5  seconds  for  raw 
dry-basis  HC  in  ppm  C-6  (n-hexane)  and 
raw  dry-basis  CO  in  percent.  The 
highest  value  observed  during  this 
sample  period  shall  be  the  value 
recorded. 

(b)  If  the  CVS  sampling  system  is 
used,  the  following  procedures  apply: 

(1)  Warm-up  the  engine  as  specified  in 
(a)(1)  of  this  section. 

(2)  Precondition  the  engine  as 
specified  in  (a)(5)  of  this  section. 

(3)  With  the  sample  selector  valves  in 
the  "standby"  position,  connect 
evacuated  sample  collection  bags  to  the 
dilute  exhaust  and  dilution  air  sample 
collection  systems. 

(4)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps,  the  temperature 
recorder,  the  engine  cooling  fan,  the 
heated  hydrocarbon  analysis  recorder 
(diesel  only),  and  the  raw  COs  analyzer. 
(The  heat  exchanger  of  the  constant 
volume  sampler,  if  used,  diesel 
hydrocarbon  analyzer  continuous 
■ample  line,  and  filter  (if  applicable) 
shall  be  preheated  to  their  respective 
operating  temperatures  before  the  test 
begins. 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  gas  flow 
measuring  devices  to  zero. 

(6)  Operate  the  engine  at  the 
conditions  specified  in  (a)(e)  of  this 
section. 

(7)  Begin  HC  and  CO  bag  sampling 
and  raw  CO*  sampling. 

(8)  Sample  idle  emissions  long  enough 
to  obtain  a  sufficient  bag  sample,  but  in 
no  case  shorter  than  60  seconds  nor 
longer  than  6  minutes.  Follow  the 
sampling  and  exhaust  measurements 
requirements  of  subpart  D  for  the 
conducting  of  the  idle  modes  of  the 
gasoline  or  diesel  steady-state  test  for 
the  raw  CO«  measurement. 

(9)  As  soon  as  possible,  transfer  the 
idle  test  exhaust  and  dilution  air 


samples  to  the  anal]  tical  system  and 


process  the  samples 


$  86.1540  obtaining  <  stabilized  reading 
of  the  exhaust  samp  e  on  all  analyzers 


withizf  20  minutes  o 


according  to 


the  end  of  the 


sample  collection  pi  ase  of  the  test. 

(10)  Disconnect  th  ;  exhaust  tube  from 
the  engine  tailpipe(s  . 

(11)  The  CVS  mayjbe  turned  off,  if 
desired. 

(c)  If  the  raw  exh^st  sampling  and 
analysis  technique  s  )ecified  in  Subpart 
D  is  used,  the  follow  ,ng  procedures 
apply: 

(1)  Warm-up  the  ekgine  as  specified  in 
(a)(1)  of  this  section, 

(2)  Precondition  tl  e  engine  as 
specified  in  (a)(5)  of  this  section. 

(3)  Operate  the  en  ;ine  at  the 
conditions  specified 
section. 

(4)  Follow  the  sanjpling  and  exhaust 
measurement  requir  'ments  of  subpart  D 
for  conducting  the  ic  le  modes.  The 
respective  mode  len  [ths  for  gasoline- 
fueled  and  diesel  en  ;ines  apply. 

(d)  If  the  engine  si  ills  at  any  time 
during  the  test  run,  t  le  test  is  void. 


§  86.1538-^3 
§86.1539-83 


[Reser  ed] 
[Reser  ed] 


procedure  specified 


in  (a)(6)  of  this 


concentrations  in 
for  HC  and  percent 


§  86. 1 540-83    Idle  ex^ust  sample 
analysis. 

(a)  Record  the  idle 
ppm  C-6  (n-hexane) 
for  CO. 

(b)  If  the  CVS  sanfoling  system  is 
used,  the  analysis  pi  ocedures  for  dilute 
HC,  CO,  and  COj  sp  >cified  in  Subpart  N 
apply.  Follow  the  ra  v  Cd  analysis 


n  Subpart  D  for  the 


raw  COj  analyzer.  1  le  HC  may  be 
recorded  as  ppm  pre  )ane  (ppmC-3)  or 
ppm  carbon  (ppmC). 

(c)  If  the  continuoi  is  raw  exhaust 
sampling  technique  Subpart  D)  is  used, 
the  analysis  procedi  res  for  HC  and  CO 
specified  in  Subpart  3  apply.  The  HC 
may  be  recorded  as  )pm  propane 
(ppmC-3)  or  ppm  ca  bon  (ppmC). 

S  86.1541-83    [Reser  ed] 


S  86.1542-83 

(a)  General  data. 
information  shall  be 
idle  emission  test 

(1)  Vehicle  identification 
vehicle  test. 

(2)  Engine  identification 
engine  test. 

(3)  Engine  family. 

(4)  Engine  displacement 

(5)  Analyzer  open  tor( 
(6>Vehicle  (engine ) 
(7)  Fuel  identificaf  on 


lnfonn4tlon  required. 

he  following 
recorded  for  each 

number  for  a 

number  for  an 


s). 
operator(s). 


(8)  Date  of  purchase  t 
equipment. 

(9)  Date  of  most 
assembly  calibration. 

(10)  All  pertinent  i 
information  such  as 
numbers,  detector 
curve  numbers,  etc 
information  is  tracea 
summarized  by  systein 
analyzer  identificatic  n 

(11)  Pre-test  data.  ( 
day. 

(ii)  Test  number. 

(iii)  Ambient 
test)  or  engine  intake 
(engine  test). 

(iv)  Vehicle  mileag ; 
as  applicable. 

(12)  Test  data,  (i) 
during  the  test. 

(ii)  Idle  exhaust  H(  I 
(iii)  Idle  exhaust 

(b)  If  a  CVS  sampl^g 
analysis  is  used  for 
test,  record  the 
specified  in  Subpart 
addition,  record  the 
concentration  during 

(c)  If  the  raw  exhaist 
analysis  system  s 
is  used,  record  the 
information  specifiec 
applicable. 


of  analytical 

redent  analytical 
n. 

ir  stnunent 
t  ming.  gain,  serial 
"*-ber,  calibration 

.  long  as  this 

lie,  it  may  be 
niunber  or 

n  numbers. 

)  Date  and  time  of 

temperature  (vehicle 
air  temperature 


Curb 


tie 


addit  onal 


law 


§86.1543-83    [Reserv  td] 


§  86.1544-83 
emissions. 


ei  lission  test  results 
]  pmC  (equivalent 
and  percent 
both  on  a  dry 

be  reported  to 
ignificant  digits  as 
pfecified  in  §  86.083- 


shill 


!1£ 


(a)  The  final  idle 
shall  be  reported  as 
carbon)  for  hydrocarbons 
for  carbon  monoxide 
basis.  The  results 
the  same  number  of 
the  idle  standards  s 
10  and  §  86.083-11 

(b)  Convert  dry-ba  lis  ppmC-6  (n- 
hexane)  to  ppmC  (eq  livalent  carbon) 
by: 

ppmC  =  (6.0)  ppmC-6 

(c)  If  a  CVS  sampli  ig  system  is  used, 
the  following  procedi  ire  shall  apply: 

(1)  Use  the  procedi  res.  as  applicable, 
in  Subpart  N  to  deter  nine  the  dilute 
wet-basis  HC  in  ppm  Zi  and  CO  and  COx 
in  percent. 

(2)  Use  the  procedi  re.  as  applicable, 
in  Subpart  D  to  deter  nine  the  raw  dry 
basis  COa  in  percent 

(3)  Convert^he  rav  dry-basis  COa  to 
raw  wet-basis.  An  as  sumption  that  the 
percent  of  water  by  \  olume  in  the  raw 
sample  is  equal  to  th(  i  percent  of  raw 


dry-basis  COi  minus 


or  engine  hours 
idle  speed 


concentration. 
I  concentration, 
system  with  bag 
idle  emission 

information 
as  applicable.  In 
exhaust  COa 
the  test. 

sampling  and 
pec  fied  in  Subpart  D 
additional 

in  Subpart  D  as 


Calculat  one;  idle  exhaust 


).S  percent  is 


acceptable.  For  exan  pie 

10.0%  dry  CO,-0.5%=£  5%  water 
(1.00-0.095)  (10.0%  dry  :O,)=9.05%  wet  CO, 


(4)  Calculate  the  CVS  dilution  factor 
(DF)  by: 


UK 


Raw  Wet  CO,  -  Background  CO, 
Dilute  Wet  CO, -Background  CO, 


(5)  Convert  the  dilute  wet-basis  HC 
and  CO  to  dilute  dry-basis  values.  An 
assumption  that  the  percent  of  water  by 
volume  in  the  sample  bag  is  2  percent  is 
acceptable.  For  example: 

dilute  dry  HC  =  (dilute  wet  HC)  /  (1.00-0.02) 

(6)  Calculate  the  raw  dry-basis  I IC 
and  CO  values  by: 

raw  dry  ltC  =  (DF)  (dilute  dry  HC) 
raw  dry  CO  =  (DF)  (dilute  dry  CO) 

(d)  If  the  raw  exhaust  sampling  and 
analysis  system  specified  in  Subpart  D 
is  used,  the  following  procedure  shall 
apply: 

(1)  Use  the  procedure,  as  applicable, 
in  Subpart  D  to  determine  raw  wet-basis 
HC  and  raw  dry-basis  CO  and  CO^. 

(2)  Use  the  calculations  specified  in 
Subpart  D  to  determine  raw  drv-basis 
MC. 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

[50  CFR  Part  810] 

Exports  of  Appendix  II  Species: 
Bol>cat.  Lynx,  River  Otter,  Alaskan 
Brown  Bear,  and  Alaskan  Gray  Wolf- 
Proposed  Export  Findings  for  the 
1979-80  Season 

agency:  Endangered  Species  Scientific 

Authority. 

ACTION:  Proposed  rulemaking. 

summary:  The  Endangered  Species 
Scientific  Authority  (ESSA)  proposes 
findings  on  a  state-by-state  basis  as  to 
whether  commercial  export  of  bobcat, 
lynx,  river  otter  taken  in  1979-80  will  not 
be  detrimental  to  the  survival  of  those 
species;  and,  proposes  fmdings  for  each 
of  these  species  as  to  whether  such 
export  will  not  be  detrimental  to  the 
survival  of  similar  species  protected  by 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES).  Both  findings  must 
be  positive  before  export  can  be 
allowed.  Findings  for  export  of  brown 
bear  and  gray  wolf  from  Alaska  are 
proposed  relative  only  to  whether 
export  will  not  be  detrimental  to  other 
populations  of  the  same  species.  These 
findings  are  meant  to  satisfy  ESSA's 
responsibilities  under  Article  IV, 
paragaph  2  of  the  CITES.  Federal  export 
permits  may  be  issued  only  for  pelts  that 
were  harvested  in  states  for  which 
ESSA  has  found  no  detriment  and 
subject  to  specified  conditions.  The 
ESSA  seeks  public  comment  in  order  to 
base  such  determinations  on  the  best 
available  information. 

DATES:  Comments  are  due  on  or  before 
September  10, 1979. 

ADDAESS:  Comments  ^ould  be 
addressed  to  the  Executive  Secretary, 
Endangered  Species  Scientific 
Authority.  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  Forthcoming 
comments  and  comments  already 
received  will  be  available  for  public 
inspection  at  room  536, 1717  H  Street, 
NW.  Washington,  DC,  7:45  a.m.  to  5:30 
p.m..  Mondays  through  Fridays  except 
federal  holidays. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Biological  findings 

Dr.  Peter  C.  Escherich,  Staff  Zoologist, 
Endangered  Species  Scientific 
Authority,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202/653-5948. 


Export  permits 

Federal  Wildlife 
Fish  and  Wildlife  J 
DC  20240,  703/235-^903 


'ermit  Office,  U.S. 
rvice,  Washington. 


16  3 


IN  FORMATION:  The 

International  Trade  in 
of  Wild  Fauna  and 
ts  implementing 
Part  23.  control 
in  animal  and  plant 
or  geographically 
tiots  included  in  any  of 
ices.  A  list  of 
the  appendices  can 
23.23.  Currently  52 
the  CITES.  The 
implemeried  in  each  Party 
I  lore  scientific 


10  r 


tic  e 
jnc  ix 


VM  1 


'  su  ;h 


SUPPLEMENTARY 

Convention  on 
Endangered  Speci 
Flora  (CITES)  and 
regulations,  50  CFI 
international  trade 
species,  subspecie! 
separate  popula 
three  CITES  Appeijd 
species  included  in 
be  found  at  50  CFR 
nations  are  party  t 
CITES  is 

country  by  one  or 
authorities  and  oni 
management  auth 
appendices  are 
species  issued  unc^r 
Species  Act  of  197; 
U.S.C.  1531  et  seq.. 

All  five  species 
notice  are  includec 
According  to  Arti 
the  CITES,  Appe 

(a)  All  species 
necessarily  now 
extinction  may 
in  specimens  of 
to  strict  regulation 
utilization  incompi 
survival;  and 

(b)  Other  special 
subject  to  regulati(  n 
in  specimens  of 
to  in  sub-paragrap  i 
may  be  brought  u 

Although  the  CI 
inclusion  of  specie  s 
two  distinct 
additions  in  the 
clearly  identified 
in  their  original 
supporting  docum 
meeting  of  the 
(held  in  San  Jose, 
1979).  the  Parties 
proposals  for  addi 
should  make  it  cle 
whether  the  propo ; 
Article  II  2(a)  or  A 
(Com.  2.13,  also 
recommendation  i 
the  responsibility 
scientific  authorit 
on  applications  to 
specimens  of 
CITES 

As  discussed  in 
1979  (44  FR  25383) 
the  Interior,  as  U.J 
Authority  (MA), 
permit  for  a 
species,  only  after 


and 


purpo  ies 

past 
tie 


se; 


or  more 

ities.  The  CITES 
distinct  from  the  list  of 
the  Endangered 
as  amended,  16 
50  CFR  17.11. 
iscussed  in  this 
in  Appendix  II. 
II,  paragraph  2  of 
II  is  to  include: 
ich  although  not 
tlA-eatened  with 
become  so  unless  trade 
species  is  subject 
in  order  to  avoid 
tible  with  their 


which  must  be 
in  order  that  trade 
certain  species  referred 
(a)  of  this  paragraph 
er  effective  control. 
ES  provides  for  the 
in  Appendix  U  for 

Parties  proposing 
usually  have  not 
purpose  of  listing 
proposals  or  in  other 
(  nts.  At  the  second 
Cor  ference  of  the  Parties 
]osta  Rica  in  March 
r  jcommended  "that 
ions  to  Appendix  II 
r  whenever  possible 
al  is  made  under 
tide  II  2(b)*  *  *" 
Com.  2.12).  This 
intended  to  clarify 
f  the  Parties' 

in  making  findings 
jxport  or  to  import 
protected  by  the 


1  !S 


spec  es 


3ur  notice  of  April  30, 
the  Department  of 
Management 
mby  grant  an  export 
specir  len  of  an  Appendix  II 
the  ESSA  has  found 


pr  ipose 


that  the  export  "will 
to  the  survival  of  ths 
IV  2(a)).  For  specime  ns 
included  in  Append!^ 
2(a).  because  of 
own  survival,  we 
potential  effect  of  e^jports 
species  itself;  for  spi  cies 
Appendix  II  under 
protect  other  specie! 
address  how  such 
the  status  of  the  spe 
protected:  those  ass  )ciated 
included  in  Append  x 
2(a),  or  included  in 
In  certain  cases  it 
to  include  a  species 
because  it  may  becc  me 
extinction  and  beca  ise 
regulated  to  effectiv  ely 
other  species  includbd 
biological  jeopardy 
ESSA  proposes  to 
detriment,  one  with 
2(a)  and  the  other 
II  2(b);  both  finding! 
before  exports  are 


not  be  detrimental 
t  species"  (Article 
of  species 
II  under  Article  II 
pot^tial  threat  to  their 
to  address  the 
of  the  listed 
included  in 
Article  II  2(b),  to 
,  we  propose  to 
elports  may  affect 
nes  intended  to  be 


Bobcat,  Lynx,  and  I  iver  Otter 
When  a  species  v  'as  included  in 


Appendix  II  as  part 
and  the  purpose  for 


the  ESSA.  for  the  pi  esent  will  treat  the 


species  as  included 


species 
II  under  Article  II 
i  Lppendix  I. 
may  be  necessary 
in  Appendix  II  both 
threatened  with 
its  trade  must  be 
control  trade  in 
because  of 
In  such  cases  the 

ke  two  findings  on 
respect  to  Article  II 
th  respect  to  Article 
must  be  positive 
llowed. 


n  a 


wi 


of  a  higher  taxon 
listing  is  not  clear. 


in  Appendix  II 


under  both  Article  1  2(a)  and  Article  U 
2(b).  This  treatment  was  established  in 
ESSA's  Advance  Ni  itice  of  Proposed 
Rulemaking  publish  ed  in  the  April  30. 
1979  Federal  Regist  !r  (44  FR  25383).  That 
notice  requests  con  ment  on  this  policy, 
as  does  ESSA's  pro  losed  procedural 
regulations  publish(  d  at  44  FR  40598  July 
11. 1979. 

The  above  interp  etation  is  consistent 
with  the  purpose  fo '  listing  higher  taxa. 
For  example,  the  B«  rne  Criteria  for 
addition  (Conf.  1.1,  5.11. 1976)  state: 
"Genera  should  be  isted  if  some  of  their 
species  are  threatei  ed  and 
identification  of  inc  ividual  species 
within  the  genus  is  lifficult.  The  same 
should  apply  to  list  ng  any  smaller  taxa 
within  larger  ones.' 

The  bobcat  [Lyn>  rufus]  and  lynx 
{Lynx  canadensis]  i  vere  added  to 
Appendix  II  on  Feb  uary  4, 1977  as  part 
of  the  Felidae.  The  )roposal  to  include 
the  Felidae  in  Appe  idix  II  was  prepared 
by  the  United  Kingc  om  of  Great  Britain 
and  Northern  Irelar  d.  In  this  case  the 
proposal  stated  tha  "all  species  must  be 
considered  as  vulnc  rable"  and  that  all 
"wild  species  not  ir  Appendix  I  should 
be  on  Appendix  II,  lo  that  the  scale  of 
their  occurrence  in  rade  can  be 
monitored."  The  riv  sr  otter  was  included 
in  Appendix  II  on  F  ;bruary  4, 1977,  as 
part  of  the  Lutrinae  The  proposal  was 
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prepared  by  Switzerland  and  stated,  in 
part:  "All  otters  are  heavily  exploited 
for  their  skins  to  the  extent  that  they 
could  become  endangered.  The  skins  of 
different  species  are  difficult  to 
distinguish  from  one  another."  No 
additional  clarification  was  given  as  to 
why  individual  species  of  cats  and 
otters  were  included  in  Appendix  II. 
These  statements  support  the 
interpretation  that  scientific  authority 
findings  on  any  species  of  these  taxa 
should  address  potential  threat  to  their 
own  survival  as  well  as  the  need  to 
control  trade  in  other  species  in  the 
taxa. 

Consequently,  the  ESSA  intends  to 
make  separate  findings  qn  detriment 
with  respect  to  Article  II  2(a]  and  Article 
II  2(b)  for  export  of  specimens  of  bobcat, 
lynx,  and  river  otter  harvested  in  1979- 
80.  This  approach  differs  from  the  past 
two  seasons,  when  findings  were  limited 
to  those  conforming  to  listing  under 
Article  II  2(a).  Both  findings  must  be 
positive  before  exports  are  allowed. 

Bears  and  Wolves 

At  the  second  meeting  of  the 
Conference  of  the  Parties,  the  Parties 
agreed  that  the  Alaskan  and  Canadian 
populations  of  brown  bear,  Ursus 
arctos,  and  wolf.  Canis  lupus,  were  to 
be  treated  as  being  included  in 
Appendix  II  under  Article  II  2(b).  After 
these  agreements  become  effective  on 
June  28.  the  ESSA  will  limit  its  review  of 
export  applications  for  Alaskan  brown 
bear  and  gray  wolf  to  the  preparation  of 
findings  made  with  respect  to  Article  II 
2(b).  When  reviewing  proposals  to 
export  these  Alaskan  specimens,  the 
ESSA  will  only  consider  and  will  only 
make  a  finding  on  the  probable  impact 
that  export  of  specimens  irom  Alaska 
will  have  on  the  status  of  other 
populations  of  the  same  species. 

Environmental  Assessment 

No  Significant  Impact 

The  ESSA  has  determined  that  the 
findings  proposed  below  in  this  notice 
for  bobcat,  lynx,  river  otter.  Alaskan 
brown  bear,  and  Alaskan  gray  wolf 
taken  in  1979-80  are  not  major  Federal 
actions  that  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meansing  of  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  an 
Environmental  Impact  Statement  on  this 
proposal  will  not  be  prepared. 

Alternative  Extremes 

The  ESSA  potentially  could  adopt 
findings  allowing  export  of  bobcat,  lynx, 
river  otter.  Alaskan  brown  bear,  and 


Alaskan  gray  wolf  hides  without  any 
conditions  imposed  by  the  ESSA.  or 
standards  and  conditions  resulting  in 
essentially  no  export.  In  our  view, 
neither  of  these  two  extremes  would 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment;  consequently,  the 
proposed  intermediate  standards, 
conditions  and  findings,  and  any  similar 
final  actions,  would  not  have  such  an 
effect.  For  the  bobcat  lynx,  and  river 
otter,  the  rationale  for  this  analysis  for 
findings  under  Article  II  2(a)  was 
discussed  in  the  1978  proposed  finding 
published  in  the  July  7  Federal  Register 
(43  FR  29469). 

Status 

Information  outlining  the  distribution, 
population  estimates  and  trends,  and 
reproduction  of  the  bobcat  lynx,  and 
river  otter  is  reviewed  in  the  same 
Federal  Register  notice,  43  FR  29469, 
under  "Ecology".  Data  on  the  status  of 
Alaskan  brown  bear  and  Alaskan  gray 
wolf  are  summarized  in  the  ESSA's 
general  findings  concerning  exports  of 
these  species,  communicated  to  the  U.S. 
Management  Authority  on  December  1, 
1978,  and  available  for  public  inspection 
at  room  538. 1717  H  Street.  NW.. 
Washington.  DC.  7:45  a.m.  to  5:30  p.m.. 
Mondays  through  Fridays  except 
Federal  holidays. 

Domestic  and  International  Demand 

Apparently  most  bobcat,  lynx,  and 
river  otter  pelts  harvested  in  the  United 
States  are  exported.  For  bobcat  in 
particular,  there  may  be  substantial 
domestic  use,  particularly  in  the  South 
where  pelts  are  less  valuable.  Informal 
estimates  place  exports  at  80  to  90 
percent  for  bobcat  and  lynx,  95  percent'^ 
or  more  for  river  otter.  TTie  data  for 
Alaskan  brown  bears  and  Alaskan  gray 
wolves  are  insufficient  to  distinguish 
between  domestic  and  international 
demand.  However,  about  58%  of  the 
brown  bears  taken  in  Alaska  are  shot  by 
non-resident  hunters,  and  many  of  these 
are  foreign  hunters  seeking  trophies 
(about  10%  of  the  total  take).  Since  1971, 
the  reported  harvest  for  wolves  has 
been  relatively  constant  averaging  1,130 
per  year,  with  a  range  fi^m  970  to  1.335. 
Most  animals  are  taken  for  fur.  both  for 
personal  use  and  for  sale.  A  small 
number  are  also  shot  by  trophy  hunters, 
mostly  incidental  to  hunting  for  larger 
game. 

Consequences  of  No  Export 

With  respect  to  findings  under  Article 
n  2(a),  the  consequences  of  no  export  of 
bobcat  lynx  and  river  otter  are 
discussed  in  last  year's  proposed 


is  less 
tns 

hich 


incr  lase 


(  )ecies 

in 

disease, 
[xxtvin 


rulemaking  (43  FR  29469).  This 
discussion  may  be  summarize<  as 
follows: 

1]  Effective  prohibition  of  ex  ort 
probably  would  reduce  harves  of  these 
species,  particularly  bobcat  an   lynx. 

2)  Pelt  price  may  drop,  deper  iing  on 
the  demands  of  the  domestic  m  -trket 

3)  To  some  extent  a  decrees  i  in 
harvest  would  result  in  increas  id 
populations  of  these  species.  T  is 
certain  for  Alaskan  lynx  popul<  tions 
which  are  known  to  have  a  cyclic 
population,  and  river  otter  for 
there  is  little  evidence  of  currei  t 
population  stress  fit)m  harvest 

4)  The  environmental  impact  i  of  no 
export  cannot  be  described  wit  i  any 
confidence.  While  a  decrease  ii  i  harvest 
may  result  in  some  increase  in 
abimdance  of  these  species,  th(  effect 
on  other  species  is  uncertain.  T  le  ESSA 
has  received  no  evidence  that 
unexploited  densities  of  these 
would  lead  to  a  significant  inc. 
the  frequency  of  rabies  or  othei 
To  some  extent,  increases  may 
bobcat  depredation  on  domestitated 
animals,  but  the  overall  magnit  ide  of 
this  depredation  probably  wou  d  be 
minor. 

In  addition,  it  has  been  argue  i  that 
export  restrictions  may  reduce 
incentives  for  state  and  federal 
conservation  programs  of  these  species. 
This  particularly  may  be  true  fc  r  the 
bobcat.  Many  recent  state  effoi  s  to 
monitor  and  manage  this  specie  i' 
harvest  and  to  better  establish  ts 
biological  status  may  be  attribi  ed  to 
federal  controls  on  export. 

With  respect  to  findiings  undc  * 
II  2(b),  notapproving  export  of 
five  species  might  benefit  other^pecies 
of  cats  and  otters,  and  other 
of  brown  bear  and  gray  wolf  protected 
by  the  CITES.  Not  approving 
would  reduce  the  volume  of 
in  international  trade.  The  volu4te 
these  specimens  in  Internationa 
large,  particularly  the  volume  o 
lynx,  and  river  otter,  and  no  ex] 
make  available  more  resources 
controlling  trade  in  specimens  olodier 
species  of  cats  and  otters,  and  o  her 
populations  of  brown  bear  and ;  ray 
wolf.  In  addition,  it  is  possible  t  at  not 
approving  export  might  help  alli  idate 
harvest  prejj^sure  on  other  protec  :ed 
species  and  popa)a'tions-4>oth  t  y 
reducing  the  opportunities  for  ill  igally 
traded  pelts  to  be  traded  as  lega  ly 
obtained  bobcat  lynx,  river  otte  . 
Alaskan  brown  bear,  and  Alaski  n  gray 
wolf,  and  by  precluding  any  stin  ulus 
such  trade  may  have  on  the  ovei  ill 
market  for  protected  taxa.  On  th  i  other 
hand,  the  ESSA  has  little  informi  tion  on 
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possible  incentivea  to  trade  specimens 
of  other  species  or  populations  as 
specimens  of  bobcat,  lynx,  river  otter, 
Alaskan  brown  bear  or  Alaskan  gray 
wolf;  and.  not  approving  export  might 
increase  harvest  pressure  on  other 
protected  species  or  populations.  It  is 
uncertain  to  what  extent  any  of  these 
consequences  might  occur. 

Consequences  of  Export  Without 
Restriction  by  the  ESSA 

With  respect  to  Hndings  under  Article 
n  2(a),  the  consequences  of  unrestricted 
export  of  bobcat,  lynx  and  river  otter 
also  are  discussed  in  last  year's 
proposed  rulemaking  (43  FR  24669). 
Unrestricted  export  may  result  in  the 
over  harvest  or  extirpation  of  certain 
popidations  of  these  species.  On  the 
other  hand,  because  of  state  harvest 
controls  and  domestic  federal  controls 
under  the  Lacey  Act,  there  are  certain 
assurances  independent  of  the  CITES 
that  harvest  will  not  be  detrimental. 
Annual  ESSA  review  of  the  biology  and 
management  of  the  three  species 
reinforces  these  controls. 

Commercial  export  of  bobcat.  lynx, 
river  otter,  may  in  some  respects  be 
better  for  these  species  than  an  export 
prohibition  (see  last  year's  proposed 
rulemaking  (43  FR  29469)).  Given  the 
higher  price  for  pelts  in  foreign  markets, 
permitting  export  increases  the 
economic  value  of  these  species  in  the 
United  States.  This  increased  value 
provides  incentives  for  better  state  and 
federal  management  programs.  In  some 
states  increased  trapping  activity 
contributes  additional  funds  to 
management  programs  through  the  sale 
'  of  licenses.  In  addition,  increased  value 
may  generate  public  support  for  sound 
management  programs. 

A  potential  negative  impact  of 
allowing  export  without  restriction  is  the 
effect  that  international  commerce  in 
pelts  of  bobcat,  lynx,  river  otter. 
Alaskan  brown  bear,  and  Alaskan  gray 
wolf  may  have  on  other  species  and 
populations  protected  by  the  CITES.  The 
effect,  if  any.  is  essentially  unknown  at 
this  time.  ESSA  findings  in  favor  of 
uivestricted  exportb  of  these  species 
from  the  United  States  may  result  in  the 
introduction  of  a  lai^r  volume  of  pelts 
in  international  trade,  and  may  result  in 
less  rigorous  documentation  of  these 
pelts.  Both  of  these  factors  may  dilute 
efforts  to  effectively  control  trade  in 
specimens  of  related  species,  or 
populations.  The  ESSA  knows  of  no 
market  incentives  that  would  lead  to 
extensive  promotion  of  specimens  of 
other  protected  species  and  populations 
as  specimens  of  legally  obtained  bobcat, 
lynx,  river  otter,  Alaskan  brown  bear,  or 
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Guidelines  for  ESS  i\  Findings  on  Export^ 

Article  112(a) 

For  the  bobcat,  1  mx,  and  river  otter, 
the  ESSA  publishe  i  guidelines  in  the 
April  10, 1978,  Fed  sral  Register  (43  FR 
15097),  and  further  amplified  and 
discussed  these  gu  delines  on  July  7, 
1978  (43  FR  29469),  These  guidelines 
were  originally  dei  eloped  for  the  1978- 


:onsidered  equally 


applicable  to  the  1  )79-80  season  (see  44 


1979). 

depend  on  analysis 


of  both  biological  nformation  and  the 
management  progi  am  adopted  by  the 


Croup  on  these 


species  recommen  led  minimum 
requirements  for  tljese  (see  43  FR  11061, 
March  16, 1978): 

Minimum  Require:  aents  for  Biological 
Information 


1.  Population  trehd 
the  method  of  dete  rmination 
matter  of  state  chqice 

2.  Information 
species. 

3.  Information 
harvest. 

4.  Habitat  evaluation. 


oil 


oil 
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Minimum  Requireiients  for  a 
Management  Progi  am 

1.  There  should 
harvest  * 
a  matter  of  state 

2.  All  pelts  should 
marked. 

3.  Harvest  level 
determined  annually 


information  *  *  * 
to  be  a 

total  harvest  of  the 

distribution  of 


c  loice. 


be  registered  and 
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the  Working  Group. 


As  in  previous  yet  rs,  not  all  states 
meet  every  one  of  tli  e  requirements, 
which  were  conside  ed  as  minimums  by 


The  ESSA  has 


approved  export  in  tie  past  from  states 
when  it  was  conside  red  that  other 
information  might  pi  ovide  a  reasonable 
basis  for  a  Hndiiig  o  '  no  detriment.  This 
was  done  with  the  u  nderstanding  that 
early  stages  of  reset  rch  and  progress 
toward  improved  m  inagement  might  be 
inhibited  or  made  m  are  difficult  were  no 
export  allowed  at  al.  The  progress  in     ' 
both  these  areas  ovi  ir  the  past  two  years 
has  been  encouragii  [g,  and  we  wish  to 
recognize  the  efforts  made  by  the  states. 
Many  of  these  chngi  ts  are  recorded  in 
our  tables  of  finding  s  for  last  year  and  in 
the  present  proposa  .  There  remains 
only  one  state.  New  Mexico,  in  which 
the  wildlife  departn  ent  has  not  been 
granted  regulatory  i  uthority  over  the 
bobcat,  although  thi !  species  was  either 
unregulated  or  boui  tied  in  a  large 
proportion  of  the  sti  ites  only  a  few  years 
ago. 

On  the  other  han(  ,  in  spite  of  this 
progress,  there  are  i  till  a  small  number 
of  states,  such  as  O  'egon.  Arizona,  and 
Georgia,  which  hav ;  provided  little 
evidence  that  much  is  being  done  to 
assess  objectively  t  le  impact  of 
relatively  large  har  ests  and  export.  It  is 
difficult  for  the  ESS^  to  fmd  that  export 
from  these  states  is  not  detrimental  to 
those  populations  v  ithout  more 
evidence  of  current  population 
assessment,  even  tl  ough  there  may  be 
general  suggestions  or  large  populations 
in  those  states.  Anc  ther  serious  problem 
occurs,  as  in  North  !]arolina.  when  no 
reliable  system  has  been  developed  to 
restrict  issuance  of  Bgs  to  pelts  legally 
taken  in  the  state.  \  /hen  pelt  tags  are 
made  freely  availal  le,  whether  by  mail 
or  issuance  to  deah  rs,  and  there  is  no 
check  on  whether  a  nimals  were  taken  in 
the  state  where  the  tags  are  issued,  such 
issuance  may  be  de  trimental  to 
populations  in  near  )y  states  both 
because  it  takes  avM  ay  from  those  states 
information  which  i  nay  be  necessary  to 
sound  management  and  because  it  may 
encourage  the  takir  j  of  animals  at  times 
or  places  where  pnmibited.  It  also  raises 
serious  questions  o  rer  the  issuing  state's 
ability  to  assess  aci  urtely  its  own 
harvest. 
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and  to  inform  us  of  the  results  before 
these  Hndings  are  finalized.  In  the  latter 
case,  we  are  hopeful  that  the  states 
involved  may  have  additional  internal 
assessments  or  plans  for  these  which 
have  simply  not  been  transmitted  to  the 
ESSA. 

Application  of  these  guidelines  to 
brown  bear  and  gray  wolf  from  Alaska 
is  not  discussed  because  these 
populations  are  considered  to  have  been 
included  in  Appendix  II  under  Article  II 
2(b)  only  (see  44  FR  25480,  May  1. 1979, 
and  44  FR  9689,  February  14, 1979),  and 
thus  only  a  finding  relative  to  that 
article  is  required  of  the  ESSA. 


Article  112(b) 

Findings  under  Article  n  2(b)  address 
the  question  of  potential  detriment  to 
other  associated  species.  As  described 
in  more  detail  in  the  April  30. 1979, 
Fedeal  Register  (44  FR  25383),  two  major 
concerns  must  be  satisfied:  (1)  that 
specimens  of  the  exported  species  must 
be  sufficiently  distinguishable  from 
specimens  of  the  similar  species 
protected  by  the  CITES  to  prevent  a 
detrimental  confusion  in  trade,  and  (2) 
that  trade  in  the  species  concerned  does 
not  stimulate  trade  in  similar  protected 
species  which  would  be  detrimental  to 
those  species.  Because  the  CITES 
defines  "species"  to  include  "any 
species,  subspecies,  or  geographically 
seprate  population  thereof  (Article 
1(a)),  important  units  to  consider  are 
other  populations  or  subspecies  of  the 
species  under  consideration  as  well  as 
related  species  which  are  particularly 
difficult  to  distinguish.  Each  of  the  five 
species  under  consideration  here  has 
similar  relatives  in  one  or  both  of  these 
categories  which  are  included  in  the 
appendices,  and  which  are  the  basis  for 
the  inclusion  of  the  present  species 
under  Article  II  2(b). 

ESSA  Proposed  Findings  Under  Article 
II  2(a) 

As  discussed  above,  findings  under 
Article  II  2(a)  are  required  for  bobcat, 
lynx,  and  river  otter.  Recent  information 
received  for  bobcat  and  river  otter  is 
summarized  by  state  in  the  tables 
below,  along  with  prposed  findings  and 
conditions  under  Article  n  2(a). 
Information,  findings,  and  conditions  for 
lynx  are  summarized  after  the  tables,  for 
the  five  states  with  open  seasons  for 
that  species.  No  findings  are  included 
here  for  brown  bear  and  wolf  from 
Alaska  because  of  the  agreement  by  the 
parties  that  only  findings  under  Article 
II  2(b)  are  required.  Data  for  prior  years 
been  summarized  for  the  first  three 
species  in  the  Federal  Register  and  will 
not  be  repeated  here:  August  30, 1977  (42 


FR  43729).  March  16. 1978  (43  FR  11081). 
July  7, 1978  (43  FR  29469).  August  7. 1978 
(43  FR  35013).  August  16. 1978  (43  FR 
36293).  and  September  1, 1978  (43  FR 
39305).  These  notice  should  be  consulted 
for  background  data  relevant  to  the 
current  proposed  findings. 

Approval  of  export  by  the  ESSA  in 
this  section  is  not  the  only  condition 
necessary  for  export.  In  the  following 
section,  findings  are  proposed  relative  to 
Article  II  2(b)  for  each  of  the  five 
species.  For  export,  those  findings  must 
also  be  positive  and  any  conditions  met. 
In  addition,  an  export  permit  must  be 
obtained  from  the  Federal  Wildlife 
Permit  Office  (address  above). 

Descriptions  of  the  table  categories 
follow,  along  with  explanations  of 
abbreviations  used.        '- 

Harvest  Level  Objective  for  1979-80 

As  recommended  by  the  Woridng 
Group,  it  is  desirable  to  define  a       °^ 
permissable,  desirable,  or  projected 
level  of  harvest  prior  to  setting 
regulations  or  controls  on  that  harvest 
Setting  such  an  objective  serves  two 
functions:  It  clarifies  the  intent  of  those 
controls,  which  can  aid  in  making 
decisions  on  the  nature  and  level  of 
controls  to  use,  and  it  provides  a 
standard  by  which  the  effect  of  those 
controls  can  later  be  measured.  We  cite 
here  objectives  which  have  been  defined 
to  us  by  the  individual  states.  These  are 
not  quotas  or  limits,  although  certain 
states  may  have  treated  them  as  such,  in 
various  forms,  in  their  own  regulations 
(e.g.  California  and  Massachusetts  for 
bobcats).  Where  agencies  have  given  us 
a  number  it  is  included  here;  qualitative 
objectives  are  indicated  here  by 
abbreviations:         ■- 

M  =  Maintain:  The  state  inlands  to 
maintain  a  harvest  approximately  equal  to 
that  in  the  previous  season  or  to  that  in 
several  recent  seasons. 

D  =  Decrease:  The  state  intends  to 
decrease  harvest. 

1  =  Increase:  The  state  intends  to  increase 
harvest. 

NS  =  None  specified:  The  state  has  not 
identified  to  the  ESSA  a  harvest  level 
objective  for  1979-80. 

P  =  Totally  protected:  There  is  no  open 
season  for  1979-80.  The  species  may  be 
included  in  a  state  hst  of  endangered  wildlife, 
or  there  may  be  a  temporary  moratorium. 

X  =  Not  present:  The  species  may  never 
have  occurred  there,  or  may  have  been 
extirpated  in  historical  times. 

Reported  Harvest,  1978-79 

The  state's  reported  harvest  for  the 
1978-1979  trapping  season.  In  certain 
cases  (see  abbreviations  below),  more 
than  one  reporting  system  was  used, 
and  the  differing  reports  are  given  with 


official, 
reliable 


iliability. 


taga,but 
all  pelts 


appropriate  designations.  Probl  sms  of 
comparing  harvest  reports  mad  \  by 
different  systems  are  discussed  in  the 
March  16. 1978.  notice  (43  FR  ISBl): 

NC  =  Not  compiled:  State  has  nc  t  finished 
colIecUon  of  harvest  data.  In  most  ( ises  this 
is  in  progress,  and  the  ESSA  anticii  ate* 
receiving  these  data  soon. 

TR  =  Trapper  report  Mandatory  rqjort  by 
trapper  of  each  kilL  In  most  cases  t  is 
includes  tagging  of  the  pelt  by  a  sta  e 
This  is  generally  considered  the  mo  tt 
measure  of  harvest. 

HR  =  Hunter  report  Mandatory  eport  by 
hunter  (as  for  trapper). 

DR= Dealer  report  Mandatory  re  xnl  by 
fur  dealers  in  state  of  all  furs  biMigfa  and 
■okL  Such  reports  may  be  misleadii  g  when 
no  distinction  is  made  for  skins  ari{  nating  in 
one  state  and  sold  in  another.  Multi  lie  sales 
of  the  same  pelt  can  also  reduce  aci  uracy  of 
this  method. 

TS= Trapper  survey:  HS=Huntei  survey; 
DS= Dealer  survey:  Voluntary  surv^  y  or 
reports  from  a  sample  of  trappers,  t  inters,  or 
fur  dealers.  Results  of  these  are  con  monly 
extrapolated,  with  a  wide  range  of  i 
depending  on  attention  to  statistica 
Umitations. 

ADC = Animal  damage  control:  R  port  (rf 
predator  control  operations. 

VT= Voluntary  tag:  State  provide 
does  not  require  their  application  to 
taken.  Because  such  tags  are  requin  d  for 
identification  of  legally  taken  and  a  iproved 
pelts  on  export  pelts  bearing  such  t  gs 
apparently  receive  higher  prices,  pn  dudng 
an  incentive  for  tagging.  (See  also  t£  jging 
column.) 

Tagging 

The  Working  Group  recomme  ided 
that  all  pelts  "be  registered  and 
marked."  The  ESSA  and  the  Mfl  have 
required  as  a  condition  of  expor  that  all 
pelts  be  clearly  identified  as  to  t  tate  of 
origin  and  season  of  taking.  The  le 
reconunendations  and  condition  i  have 
generally  been  met  through  the 
application  of  state  supplied  tag  to 
pelts.  State  requirements  and 
mechanisms  for  tagging  vary  wi(  ely 
and,  as  described  above,  may  ht  ve 
effects  on  the  state's  own  ability  to 
gather  data,  on  programs  in  near  )y 
states,  as  well  as  on  the  degree  1 1  which 
tags  may  identify  legally  taken  h  des 
from  the  indicated  states. 
Abbreviations,  as  follows,  are  us  id  to 
summarize  the  states'  tagging  pn  grams. 
Dates  following  an  abbreviation 
indicate,  where  known,  the  first ;  ear 
that  program  was  applied: 

MTA= Mandatory  tag.  appUed  by  i  gent 

All  animals  of  that  species  taken  or 
possessed  must  be  tagged;  a  state  ag<  nt 
applies  the  tag. 

MSA=Mandatory  tag  for  sale  or  tr  insport 
of  pelt,  applied  by  agent:  Only  pelts  t  be 
sold  or  to  enter  interstate  commerce  i  lust  be 
tagged;  a  state  agent  applies  tag.  In 


UMI 
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cases,  there  may  be  a  substantial  kill  not 
failing  in  these  categories  which  is  not 
included  in  such  tagging. 

VTA = Voluntary  tag.  applied  by  agent: 
Tags  are  applied  by  state  agents,  but  are  not 
required  by  the  state  for  any  particular 
category  of  pelt. 

MTT  3=  Mandatory  tag  for  taking  or 
possession,  but  issued  to  trapper,  hunter,  or 

dealer 

MST=Mandatory  tag  for  taking  or  for 
sale  or  transport,  but  issued  to  trapper, 

hunter  or  dealer 
VTT=  Voluntary  tag,  issued  to  trapper, 

hunter,  or  dealer  In  these  cases  the  state  may 
have  less  control  over  which  pelts  are 
actually  tagged. 

NR=No  return  requirement:  Where  state 
issues  tag  to  trapper,  hunter,  or  dealer,  there 
may  be  no  requirement  for  return  of  unused 
tags  or  for  accounting  for  those  tags  used. 

Local  Data  and  Management 

The  Working  Group  recommended 
that  there  be  "information  on 
distribution  of  harvest."  In  addition,  the 
ESSA  is  required  to  consider  in  its 
finding  the  "species  throughout  its  range 
*  *  *,"  and  the  CITES  defines  species  to 
include  subspecies  and  populations.  Not 
all  situations  may  require  data  on 
management  more  detailed  than  on  a 
statewide  level,  especially  in  small 
states  with  little  diversity  in  natural 
habitat.  On  the  other  hand,  targe  states, 
especially  those  with  considerable 
variety  of  habitat  and  uneven 
distribution  of  harvest  effort,  may  find  it 
essential  to  gather  data  in  local  units 
and  to  have  different  regulations  for 
different  parts  of  the  state.  These  are 
indicated  by  the  abbreviations  below: 

LH= Local  harvest  data:  Harvest  data  is 
available  by  county  or  game  management 
unit. 

LR= Local  research:  Intensive  research 
projects  are  being  carried  out  in  two  or  more 
diverse  sites  within  the  state,  provideing  data 
which  may  be  useful  in  differential 
management  of  local  populations. 

LS  =  Local  surveys:  Qualitative  surveys  of 
abundance  have  been  carried  out  which 
suggest  abundance  by  county  or  game 
management  unit. 

LM= Local  management:  Regulations  or 
other  measures  which  may  affect  local 
abundance  or  harvest  are  set  differently  for 
different  areas  within  the  state. 

Recent  Management  Changes  and  Other 
Comments 

Continued  improvement  in 
management  regimes  and  research 
programs  can  have  an  important  bearing 
on  whether  the  ESSA  can  find  that 
export  will  not  be  detrimental. 

Findings  and  Conditions  Proposed 
Under  Article  112(a)  for  the  1979-80 
Season. 


The  ESSA's 
Article  112(a)  for 
the  coming  fur 
Final  ESSA  finding 
bobcat,  lynx  and 
a  positive  finding 
112(a)  and  Article 

These  are  proposed 
ESSA  anticipates 
information  is  rec 
final  findings  is  pUnned 
September  14.  The 
and  conditions  are 
follows: 


proposed  findings  under 
harvested  during 
season  are  given  here, 
in  favor  of  export  of 
river  otter  pelts  require 
under  Article 


A = Approved:  The 


not  be  detrimental  to 


loth 
Il2(b). 

findings,  and  the 
( hanges  as  further 
.  Publication  of 
for  about 
proposed  findings 
abbreviated  as 


ESSA  proposes  to  find 


that  export  of  specin  ens  of  this  species  will 


its  survival.  The  ESSA 


considers  that  expec  ed  harvest  under  the 
state's  planned  mam  gement  regime  will  not 


he  detrimental  to  the 


in  that  state.  As  a  co  idition  to  this  finding,  all 


pelts  must  be  clearly 


origin  and  season  of  taking.  The  purpose  of 
this  condition  is  to  p  ovide  a  record  of  the 
harvest  and  to  facilil  ate  research  efforts. 

Q.  ###  =  Quota:  I  Kports  from  this  state 
are  approved  for  pel  s  taken  during  the  1979- 
1980  season,  on  the  <  ondition  that  exports  are 
limited  to  the  specifi  id  quota,  and  pelts  are 
clearly  identified  to  i  tate  and  season. 

NEA  =  No  export  i  pproved:  Explanation 
for  the  state. 

NDR=No  data  redeived;  IDR  =  Incomplete 
data  received;  no  ex  tort  approved:  The  ESSA 
does  not  have  suffic  snt  information  to 

10  detriment.  Data  from 
the  1978-79  season  s  nd  current  management 
plans  were  not  recei  red  by  the  ESSA  in  time 

are  not  complete. 

11  be  reconsidered  if 


for  inclusion  here,  oi 
Proposed  findings  w 


survival  of  the  species 


identified  as  to  state  of 


such  data  are  receiv  id  during  the  comment 
period.  In  most  case  .  these  data  are 
currently  being  prep  ired  by  state  officials, 
and  the  ESSA  expec  s  to  receive  these  soon. 
P=  Protected,  or  J<  =Not  Present;  no  export 
approved:  As  in  har  est  objective  column.  A 
finding  in  favor  of  ei  jjprt  for  the  1979-1980 
season  would  be  in(i)nsistent  with  current 
state  conditions. 
BILLINO  COOe  4310-S5-I  I 
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BQBO(r 


HRRVEST  REPCRTH)  HWVEST 

STATE  CBJECnVES  1978  -  1979 


1979-1980 

liMfber 

Hm 
Reported 

A1aba« 

N5 

1631 
IC 

VT 
TO 

VTA'78 

Alaska 

X 

Arizona 

16 

Arkansas 

^flOmax 

fC 

TR.HR, 
CR 

VTA' 77 
MrA'78 

lAQGINS     LKM.  QK1A     RECENT  (HMGES  HO  OMCKTS 


VTA'78  LH  Major  stu^  recently  conpleted.    Sumary  only 

available  to  date. 


15.000         12,556 


vr,HS, 

TS/DC 


M5A'77 
MTA'TS 


m 


li1.LR 


Colorado 

3-4,000,M 

IC 

TR,DR, 
TS,HS 

MTA'TB 

m.LS 

Correrticut 

P 

DelaMane 

P 

■- 

'79  -  '80  season  reduced  ten  de(ys.    Fur  takers 
permits  to  be  required.    O&aler  report  nandatory. 
NanagaiEnt  goal:    "Harvest  approx.  lOt... and/or  to 
iiBintain  a  desired  age  structure."   Age  structure 
data  being  collected. 

'79  -'80:    Season  reduced  ly  one  fronth,  or  to  be 
closed  when  6.000  export  tags  are  sold  (state  inposed 
(fxita).    All  pelts  held  fiust  be  tagged  and  data 
and  specirens  turned  in.    Field  research  in  progness 
in  several  areas  of  state.    Estiirate  only  291  of 
aninals  killed  are  pelted.    Harvest  per  successful 
trapper  relatively  constant. 

Age  structure  analysis  in  progress.    Current  status 
evaluated  anmally  based  en  coiparison  of  prgy 
abundance,  harvest  success  rates,  and  habitat 
suitability  ty  nanaganent  irits. 


Q  i 


II  I 


Florida 


16  IfflB 


1R,Ht 


Georgia 

16 

Idaho 

16 

1320 

VT 

1 

Illinois 

P 

' 

Indiana 

P 

Iowa 

P 

Kansas 

2,000 

822 

1.166 

4539 

9W 

TR 
IS 
t6 
« 

MST'78        LS 


VTA' 78        m,LS 


MSA' 78 


Researcti  started  on  population  assessment, 
reprodualon,  and  habitat.    Insufficient  data 
available  for  setting  harvest  ofcoective.    '79: 
Tagging  and  cfealer  report  roquirenEnts  strengthened. 
Tags  required  for  interstate  shipnent.    Season  reduced 
frxn  year-round  to  three  nonths. 


Researdi  in  progress,  including  age  structure.    '79 
-'80  season  and  regulations  to  be  set  in  /Vjgust  v*ien 
Bore  data  available. 


*79  regulations  not  finalized. 


M  t 

0  : 
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BO  CKT 


HWSsf  REPCRTH)  HWVESr 

SOOE  OBJECTIVES  1978  -  1979 

1979-1960   Njrter      Hm 

Reported 


lAGGINS 


LKALCAIA 
&MEMr. 


«CEMr  OW«ES /NJ  ODWtNTS 


Kentudv 
Louisiana 


Hiine 


16 


5.672 
5.1M 


317  max.        280 


DR 

vr 


TR 


VTT'78      IMJM 


MTA'Ze       LH.LS.W 


Maryland  P 

Massac^iusetts  NS 

Michigtfi  350-450         366 


Minnesota 


300 


309 


TR,W       MrA'76      m,ui 


TR^m      MrA'78     m 


Mississippi 

NS 

Misvifi 

P 

• 

Nyrtana 

12S0 

1126 

TRJ« 

MrA'77 

LH 

Nebraska 

10&-2G0 

106 

TR,« 

MrA'78 
VrA'77 

LH 

Nevada 

M 

4,638 

TR.W 

MTA'TS 

m,LS 

New  HaR|)shire 
NcM  Jers^ 
New  ftetico 
NeMYor1( 


P 

P 

NS 


Mori 


159 


TR»Hl 


Mrr'77 


LH.LM 


UMI 


^  structure  and  reproductive  data  being  analyzed 
relenetry  studies  in  prosress.    Scent  post  survey 
rocedures  being  tested;  started  '78. 


jpecies  plan  updated  regularly.  Provision  for  closint 
local  or  statekiride  seasons  early  if  alloMofole  harvests 
exceeded. 


Surveys  in  proy«s. 


Status  review,  including  age  structure  analysis,  in 
aroyess.    Trapping  license  sales  stable.    Coyote 
Xkttty  to  be  eliminated  1980  —  expected  to  decrease 
xibcat  take. 

scent  post  and  radio  tracking  studies  in  progress. 
Vey  and  bobcat  population  considered  increasing. 


Age  structure  data  being  analyzed, 
research  to  start  '79-80. 


Detailed 


Carcasses  being  collected,  analyzed  for  reproduction 
and  age  structure.    Trapper  surv^  in  prog-ess. 

Harvest  data,  including  effort,  analyzed  ty 

coiirty  and  mountain  range.    Local  age  structure  analysis 

in  progress  on  over  4,000  anitmls  harvested.    Tagging 

requires  turn-in  of  lower  jaw.    May  provide  for 

differential  local  ranagement  if  indicated  by 

age  analysis  and  local  surveys.    Statewide  trafKlays 

aninal  has  decreased  and  catch  per  trapper  increased 

1977-78. 


ncreased  apparent  harvest  anticipated  due  to  g-eater 
amiliarity  and  ccrpliance  with  tagging  requireiBnt. 
Actual  harvest  expected  to  remain  similar  to  previousl) 
Ver  20X  of  take  not  ty  huiters  or  trappers,    fige  structure 
uggests  long  survival. 


"fInBInSI 

OOfCmONS  under 
Article  II  2(a) 
for  '79  -  '80 


er 
ince 


OK 

f. 

A 

A 

A 
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BOKAT 


mWVEST  REPORTH)  HARVEST 

STATE  OBJECTIVES  1978-  1979 

1979-1980    ICBF f5* 

■Reported 


North  Carolina 


850 


8a         CR 


North  Dakota 


Gkl^xma 


Oregon 


Penn^lvania 


Rhode  Island 


NS 


NS 


te 


South  Carolina    1000    NC 


South  Dakota 

16 

Tennessee 

1000  nax 

684-900 

Texas 

NS 

Ut^ 

2000-2500 

0 

DR.vr 


Washington 

West  Virginia 
Wisconsin 

Kyoning 


MorD    ,        NC  Vr 


TAQSING     LOCAL  DMA     RECENT  OWNGES  /M)  OOWtmS 


vrr.fn 

•78 


MIA'79 


VemoTt  NS 

Virginia  lOCMOO  321  JRjmjOR        MSA'78 


M         3,530  TO,  HS  f6A'78 

630  588  re,Hl  MrA'77 

W  223  TO,Hl  MrA'73 


VrA'77 


Navajo  Nation     M,5O-200  126  /W:,TS,DS      VTA' 77 


Extensi\«  research  planned.    State  sold  2,000  non- 
returnable  tags  at  $5  each,  largely  to  dealers,  but 
cannct  account  for  1139  of  these.    Systan  provides 
no  assurance  that  pelts  taggad  with  North  Carolina 
tags  tere  taken  in  that  state,  and  encourages  their 
use  on  pelts  frm  other  states. 


TR.«l,DR        MIT'78         LS 


VIA'77         m,LS 


Current  season  data  incotrplete.    t^  Fur  Bearer 
Management  Section  set  up.    Will  be  carrying  on 
detailed  studies  and  naking  nBragaient 
reccmnendations. 


StucV  carried  out  '72-'73.    Data  turned  in  at 
tagging.    Scert  post  and  telenetry  studies  plannedl. 

'79:    Managenent  transferrad  to  Division  of  Wildlife 
Resorces.    Propose  reopening  season  (closed  sincee 
76);  regulations  being  <t-afted.    Investigatir^ 
population  assesserent  nethods.  Estimate  of  nrininun 
population  (77):    7181  -  8563. 


IX,IS      Furteaner  program  being  nevieNed.    Sirv^  «d  other 
research  planned. 

LH,LM,LR  Detailed  studies  in  progress  in  both  eastern  «d  Mestem 
parts  of  state. 


l>i 


Limit  of  two.    Carcass  and  age  studies  in  process. 


LH,LS      "...N*  certain  ...  vfether  or  not  a  bobcat  harvest 
season  will  be  established  for  Wisconsin  in  1979." 
SurwQfs  in  progness. 

'79:    Gane  and  Fish  Department  givm  regulatory 
authority.    Season  reduced  year-round  to  six  nonths.    Age 
structure  analysis  suggests  iupwing  status  VTl-'TB).' 


W 


Trapper  report  to  be  required.    Extensive  r«earch 
ETOposed.    Most  ADC  tjke  incidental  to  cqyote  traxjino. 
Trap^ii^Tts  per  bobcat  have  inoeasai  sUtaVSnT^ 


FIICIM  >  4 

GOrOIipe  under 
II  2(a) 
-  '80     - 


VticU 
for  •7< 


CA 


40849 


n 


A 

A 


X 


UMI 


N. 
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STOE 


Alabena 
Alaska 
Arizona 
Arkansas 

Califomu. 
Colorado 

Connecticut 

DeldMore 
Florida 
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Rn  XOTTEi 


HWVEST 

OBJECTIVES 

1979-1980 


REPCRTH)  W«VESr 
1978  -  1979 


1N£I»G 


Miiber 


HOM 

Reported 


UXtt. 

DAUS 


NS 
NS 


882 
K. 


VT 
IR 


GOO  NC(e5t  500)        IR.  DR 


P 
P 


63-74 


VS 


74 


NS 


45 


2112 


VT 


IK, Hi 


Vm  '78 


MTA  '77 


MTA  '78 


VTA  '78 


^BT  '78 


Georgia 

MS 

Idaho 

, 

.  '  _     . .  ^      ' 

Illinois 

.   '    '       - 

Indiana 

" 

-■ 

lOM 

• 

Kansas 

D           ■  '*.       '* 

Kentudy 

'*'. 

Louisiani 

K 

9,745 
9.463 

CR 
VT 

VTT'78 

Wne 

909  max. 

683 

IR 

MTA' 75 

ftoylml 

300  nax. 

262 

W 

WT 

Massadusetts 

16      .■■■. 

MtChlgm 

600-709 

.'m  ■  ■ 

IR 

MIA 

)\      Continuing  research  on  otters  in  the  state. 

Reduced  pelt  price  for  beaver  expected  to  redua 
otter  harvest. 


RECENT  (HWCES  S  COWtNTS 


LH  '79  -  '80:  Season  reduced  TO  de^ys;  fur  tier's 
permit  to  be  required;  dealer  reixxt  nandatory. 
"Reports  fran  the  public  indicate  ...  populatiof 
increasing..."    Age  structure  not  y*  analyzed. 


LH       "During  last  8  years,  observations,  predation 

complaints,  and  field  sigi  have  iocreased  [sugg^ting] 
otters  are  present  in  larger  rmbers  than  thou^  t. 


'79:    Trapper  reports  to  be  required,  new  surveys  of 
trappers  and  cfealers  started  to  "gaugj  population 
fluctuations." 

LS        Research  started  on  population  assessinsnt, 

reproduction,  and  habitat.    Insufficient  data 
available  for  setting  a  harvest  level  ohjectiwi . 
'79:    Tagging  and  dealer  report  requiranent 
strengthened,  tags  required  for  interstate  shi^iEnt. 


Stu(ty  in  progress* 


LH        Age  structure  &  reproduction  data  being  analyzpl. 
Telemetry  stucty  planned. 


LH,LS,  Species  plan  updated  regularly.  Studies  being 
LM       en  nark-recapture  methods  assessment  and  on 
of  harvest  regulations  and  status. 

LH,LS   Major  stuc^  conpleted,  to  be  published  soon. 


I,LM      Bag  limit  of  one.    Almost  all  taken  Incidental 
beaver  trapping. 
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MIA  '56- '62, 
•78 


m,LM 


1R 


TR 


OR 


TRJOR 
TRJR 


1RJK 


MTA  '77     m 


Season  liiirit  of  thnee.    Southern  part  oT  state 
closed.    S(tvqy  nethods  being  analyzed. 


Carcass  collection  planned  for  '79- '80.    limited 
survey.. .on  4  major  river  ^ystens  indicates  a 
density  of  one  otter  per  14  klloHeters."  More 
Intensive  surveys  planned. 


MIT  '54    LH.LM 


vrr,m 

'78 


Harvest  data  not  final. 
Increasing  population.. 


Madels  suggst  slightly 


Extensive  research  planned.  State  sold  2.000  noo- 
retumable  tags  9  $5  each.-  largely  to  dealers. 
tut  cannot  account  for  643  of  these,  ^stem  not  only 
provides  no  assurance  that  pelts  with  North  Carolina 
tags  were  t*en  in  that  state,  but  encourages  their 
use  on  pelts  frxm  other  states. 


A 

P 

A 

P 
P 

P 
P 

A 

fCfii 


fCA  '77 

MTT  '78       IS 


Carcass  analysis  started.    Furfaearer  pnuect  to 
start.  No  open  season  '79-80. 

Current  season  data  inooiplete.    ftew  Firbearer 
Managerent  Section  set  ip  —  will  be  carrying 
out  detailed  studies  and  nsking  oBnagenent 
reconnendations. 


-f 


MSA  '72      m,  W 


Furbearer  proyars  being  reviewed.    Sunm 
planned,  dosed  west  of  Blue  Ridge 
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Lynx 

Only  Hve  states  have  open  seasons 
for  lynx,  so  their  data  are  summarized 
here  rather  than  in  a  complete  table. 
Information  for  each  state  is  given  in  the 
same  order  as  used  in  the  tables  for 
bobcat  find  river  otter.  As  for  bobcat 
and  river  otter,  the  previous  Federal 
Register  notices  should  be  consulted  for 
further  information  concerning  biology 
and  management. 

The  following  states  protect  lynx, 
although  not  all  have  resident 
populations:  Colorado.  Connecticut, 
Maine,  Michigan,  New  Hampshire,  Utah. 
Vermont,  Wisconsin,  and  Wyoming. 

The  following  states  have  a  limited 
open  season  for  lynx,  tag  all  pelts,  and 
have  other  restrictive  regulations: 

Alaska 

Finding:  NDR.  ' 

Idaho 

Harvest  objective:  NS.  Harvest  [Wy. 
3.  VTA  78.  Finding:  A. 

Minnesota 

Harvest  objective:  50.  Harvest 
(TR.HR):  28.  MTA  "77.  Local:  LH,LS. 
Species  is  included  in  surveys  and 
research  conducted  for  bobcat.  Recent  - 
radiotracking  study.  Normal  cycle  of 
species  suggests  considerable  increase 
expected  within  next  three  years. 
Finding:  A. 

Montana 

Harvest  objective:  35.  Harvest 
(TR.HR):  23.  MTA  '77.  Local:  LH,LS.  Age 
structure  analysis  in  progress.  Finding: 
A. 

Washington 

Harvest  objective:  NS.  Harvest  (TR): 
6;  (TS):  16.  MSA  78.  Local:  LH.  Finding: 
A. 

ESSA  Proposed  Findings  Under  Article 
112(b) 

The  ESSA  proposes  to  find  that  export 
of  specimens  of  bobcat  and  Xynx  will  not 
be  detrimental  to  the  survival  of  other 
species  of  felids  protected  by  the  CITES. 

The  ESSA  proposes  to  find  that  export 
of  specimens  of  river  otter  will  not  be 
detrimental  to  the  survival  of  other 
species  of  otters  protected  by  the  CITES. 

The  ESSA  proposes  to  find  that  export 
of  specimens  of  Alaskan  brown  bear 
will  not  be  detrimental  to  the  survival  of 
other  populations  of  this  species. 

The  ESSA  proposes  to  find  that  export 
of  specimens  of  Alaskan  gray  wolf  will 
not  be  detrimental  to  the  survival  of 
other  populations  of  this  species. 


Conditions:  The  ESSA  proposes  the 
following  conditions  on  these  findings: 

(1)  Bobcat,  lynx,  and  river  otter  pelts 
may  only  be  exported  if  taken  in  states 
approved  under  Article  II  2(a).  subject  to 
the  conditions  described  imder  those 
findings,  and  must  be  tagged  according 
to  standards  and  conditions  established 
by  the  MA.  In  1978^-79.  the  MA 
considered  the  following  to  be 
necessary  standards  and  conditions: 

Tags  must: 

a.  be  made  of  metal  or  some  other 
permanent  material; 

b.  be  permanently  attached  to  each 
skin,  preferably  by  state  personnel: 

c.  accompany  finished  fur  products  to 
the  port  where  the  tags  %vill  be  collected 
by  USFWS  officers.  The  tags  are 
necessary  to  show  soivce  and  tag 
numbers  of  pelts  used  in  the 
manufacture  of  the  product. 

d.  be  applied  within  a  specified  time 
of  taking  that  is  set  by  the  state: 

e.  show  state  of  origin: 

f.  show  year  of  taking; 

g.  show  species;  and 
h.  be  serially  unique. 

A  sample  of  each  type  of  state  tag 
must  be  sent  to  the  Federal  Wildlife 
Permit  office. 

2.  Specimens  of  brown  bear  and  gray 
wolf  may  only  be  exported  if  legally 
taken  in  the  State  of  Alaska  and  must  be 
tagged  according  to  the  regulations  of 
that  state.  A  sample  of  eadi  type  of  tag 
must  be  sent  to  the  Federal  Wildlife 
Permit  Office. 

Additional  alternative  conditions:  The 
ESSA  proposes  to  choose  one  of  the 
following  additional  conditions  for 
export  of  pelts  of  each  of  the  species 
considered  here.  Choice  of  which 
condition  to  apply,  if  any,  will  be  based 
on  additional  information  to  be  received 
and  evaluated  relative  to  the 
international  fur  trade  and  to  harvests  in 
other  countries. 

3.  Either 

(a)  There  will  be  no  restriction  as  to 
which  countries  may  receive  exported 
pelts. 

or 

(b)  Pelts  may  be  exported  only  to 
countries  which  are  Parties  to  the  CITES 
and  which  have  not  taken  reservations 
for  the  species  in  trade  or  for  species 
which  that  species  w^  included  in  the 
appendices  to  proteciF 

or 

(c)  Pelts  may  be  exported  only  to 
countries  whose  wildlife  trade  and 
wildlife  trade  regulation  have  been 
reviewed  by  the  ESSA  and  found  to 
provide  assurances  that  contributing  the 
U.S.  pelts  to  their  trade  will  not  be 
detrimental  to  other  species  included  in 
the  appendices. 


or 


0 


(b) 


the 


pelts 


ire 


(d)  Pelts  may  be  exported  only 
countries  which  meet  the  conditi(  n 
or  (c)  above. 

&ounds  for  the  Proposed  Find  ng 
Under  Article  II  2(b). 

General  discussion. 

As  discussed  in  the  guidelines  ibove, 
and  in  the  Federal  Re^ster  of  Ap  il  30, 
1979  (44  FR  25383),  the  two  prima  y 
issues  to  be  dealt  with  here  invol  re 
identification  and  possible  stimu  ition 
of  trade  in  similar  species. 

A  fundamental  presumption  of 
findings  of  the  ESSA  must  be  tha 
provisions  of  the  CITES  are  beinj 
implemented  and  enforced  effect  vely. 
To  the  degree  that  the  ESSA  can  >lace 
confidence  in  the  system  provide  I  for 
controlling  trade,  we  can  be 
correspondingly  satisfied  that  ex  sting 
procedures  are  adequate  to  ensui  e  that 
specimens  of  one  species  will  no  be 
confused,  intentionally  or 
unintentionally,  ivith  specimens  <  f  other 
species. 

Tagging  of  pelts  helps  provide 
assurance  that  specimens  will  be 
identified  properly.  Without  tags, 
would  only  be  identified  by  pape 
documentation  accompanying  en 
shipments.  For  such  shipments,  t  ere 
would  be  many  opportunities  for 
confusing  the  identity  of  individu  il 
specimens.  As  most  states  alreac  i  tag 
harvested  pelts  of  these  species,  fiis 
condition  would  not  result  in  sigr  iicant 
additional  burdens  to  state  game 
agencies  nor  to  the  industry.  For    lese 
reasons,  and  because  tagging  is  u  leful 
as  a  vehicle  for  facilitating  reseai  :h.  we 
believe  this  condition  is  very 
appropriate. 

We  have  noted  above  the  taggi  ig 
procedures  for  the  involved  statei ,  and 
anticipate  that  those,  together  wi  i 
federal  requirements,  will  be  sign  ficant 
vehicles  for  carrying  out  the  relev  mt 
responsibilities  of  the  ESSA  pursi  ant  to 
Article  IV  2(b).  We  expect  the 
Management  Authority  to  take  ca  e  in 
ensuring  that  the  standards  and 
conditions  for  tagging  are  fulfillec 
particularly  because  certain  popu  ations 
of  these  species  are  protected  or  i  lay  be 
threatened,  and  we  know  of  no 
unequivocal  way  to  distinguish  b(  tween 
at  least  some  specimens  of  these  i  pedes 
taken  fit>m  different  parts  of  their 
distributions. 

Beyond  tagging,  other  condition  i 
might  be  appropriate  to  better  ens  ue 
adequate  identification  (see  44  FR  25383. 
April  30, 1979).  For  example,  even  mtall 
pieces  of  pelts  could  be  identified  )y 
marking  the  entire  reverse  side  of  he 
pelt  widi  identifying  symbols.  Thij 
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procedure  was  proposed  by  the  U.S. 
Fish  and  Wildlife  Service  with  respect 
to  domestic  trade  controls  for  American 
alligators  (43  FR  45513.  October  2. 1978. 
proposed  amendment  12  of  S  17.42)  and 
subsequently  complemented  by  the 
ESSA  with  respect  to  our  proposed 
findings  under  Article  II  2(b]  for  this 
species  relative  to  international  trade 
(44  FR  31583.  May  31. 1979).  This 
procedure  has  been  used  to  identify 
pelts  of  fta  seals  in  trade.  Applying  this 
condition  on  one  or  more  of  these 
species,  such  as  the  river  otter,  could 
significantly  reduce  problems  of 
identification;  however,  it  is  the 
judgment  of  the  ESSA  that  available  ~n 
information  concerning  possible  abuse 
of  the  trade  in  these  species  is 
insufficient  to  warrant  this  condition. 

It  has  been  suggested  (see  44  FR 
25383.  April  30, 1979)  that  trade  in  these 
species  should  be  restricted  to  countries 
which  are  parties  to  the  CITES  and 
which  recognize  the  inclusion  of  these 
and  related  species  in  the  appendices. 
Such  an  approach  has  been  proposed  for 
export  of  Ajnerican  alligator  (44  FR 
31583.  May  31. 1979).  In  that  case,  a 
substantial  proportion  of  the  trade  in 
other  crocodilians,  including  several  on 
Appendix  I.  is  known  to  involve 
countries  which  either  are  not  parties  to 
CITES  or  which  have  taken  specific 
reservations  to  Appendix  I  crocodilians. 
Trade  in  crocodilians  is  known  to  have 
been  detrimental  to  several  species,  and 
it  still  occiu^  in  volume  for  several  that 
are  endangerd.  In  addition,  the  potential 
for  confusing  crocodilian  products  is 
great,  particularly  where  small  pieces 
are  involved. 

The  present  five  furbearers  present 
different  cases.  At  present,  most  of  the 
trade  in  these  species  is  already  with 
CITES  Parties,  and  none  of  the  major 
importing  countries  have  taken 
reservations  on  these  or  related  species. 
(Two  exporting  countries  have  taken 
such  reservations:  USSR  for  European 
otter  and  lynx,  and  Canada  for  brown 
bear.)  U.S.  Fish  and  Wildlife  Service 
records  indicate  that  the  U.S.  exported 
bobcat,  lynx,  or  river  otter  in  1978  to  13 
different  countries,  six  of  which  are 
CITES  Parties,  and  seven  of  which  are 
not.  The  CITES  countries  received  85% 
of  the  exported  pelts  of  these  species, 
while  7%  went  to  non-CITES  countries, 
and  unidentified  countries  received  8%. 
All  known  exports  of  brown  bear  and 
wolf  went  to  CITES  Parties.  In  contrast 
to  crocodilians.  evidence  is  much  less 
clear  that  currently  there  is  extensive 
potentially  detrimental  trade  in  the 
species  most  likely  to  be  confused  with 
the  present  ones.  On  the  other  hand,  for 
some  of  these  related  species,  even  low 
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question  would  re(  uire  considerably 
more  data  than  an  presently  available. 
Comparison  of  rel(  tive  volumes  in  trade, 
and  of  those  being  harvested  elsewhere, 
however,  are  relev  int  to  this  question  as 
well  as  to  the  preo  iding  one. 
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aie 


■  thi  lir 


These  species 
here  because  of 
other.  In  fact,  larg^  light 
bobcats,  especial! 
subspecies  lynx  nfuspalJi 
called  "lynx  cats" 
likely  confusion  wi>uld 
populations  of  the 
as  the  European 
whicH  some  authorities 


lyi 


UMI 


treated  together 
similarity  to  each 
-colored 
thos9  of  the 


'escens.  are 
n  the  trade.  The  most 

be  with  other 
iame  species,  as  well 
X.  Lynx  lynx,  in 
include  Lynx 


candensis  as  a  subsi  ecies.  The  bobcat 
occurs  primarily  in  t  le  U.S.,  with 
populations  extendii  g  into  Canada  and 
Mexico.  As  detailed  above,  export  of 
these  species  is  only  allowed  for  pelts 
appropriately  tagged  by  the  state  of 
origin,  which  can  sei  ve  to  identify  any 
U.S.-exported  skins  ( if  these  species.  In 
the  last  seven  month  i  of  calender  1977, 
the  U.S.  Managemen  \  Audiority  reported 
a  combined  total  ex]  ort  of  these  species 
of  14.254  pelts  and  i:  t6  coats.  Of  these 
only  236  skins  [2%)  c  nd  seven  coats 
went  to  countries  no  :  presently  parties 
to  CITES.  An  additic  nal  1.302  skins  (9%) 
and  24  coats  were  e:  :ported  to 
unspecified  countrie  >.  but  we  have  no 
indication  that  these  exports  went  to  a 
larger  proportion  of  lon-CITES 
countries  than  did  U  e  known  exports. 
More  complete  figur  »  for  all  of  calender 
1978  indicate  that  of  a  combined  total  of 
25,531  pelts,  21,501  ( (4%)  went  to  CITES 
Parties,  1,587  (6%)  tc  non-CITES 
countries,  and  2,443  10%)  to  unidentified 
countries.  Included  a  these  figures  are 
1,731  lynx,  of  which  85%  went  to  CITES 
Parties  and  35%  to  n  sn-CITES.  but  it  is 
unclear  whether  tha  \  difference 
represents  a  long-te  m  trend  or  the 
result  of  a  small  nui  iber  of  shipments. 
(Of  609  lynx  export!  d  to  non-CITES 
countries.  480  were  n  a  single  shipment 
to  )apan.)  Thus,  mai  ket  conditions  for 
these  species  generi  lly  provide  for  the 
majority  of  these  pe  ts  being  shipped  to 
CITES  Parties.  (For  1978.  we  have  a  total 
combined  figure  of  2  4,892  from  the  MA 
for  the  period  Oct.  1 ,  1978  to  May  31, 
1979,  which  represe  its  a  partial  fiscal 
year,  and  do  not  ha'  e  reports  by  country 
yet.  The  apparenUy  increasing  numbers 
probably  suggest  in  [iroving  compliance 
and  reporting  but  m  ay  actually 
represent  a  larger  p:  oportion  or  number 
exported.) 

The  lynx  is  the  m^  ire  valuable  of  these 
two  species,  so  ther ;  would  be  greater 
financial  incentive  I  o  misidentify  the 
more  plentiful  bobc  it  as  lynx  at  the 
sales  point.  U.S.  hai  vest  of  lynx  is  only  a 
small  part  of  the  wc  rid  market  in  that 
species.  Between  IS  ^0  and  1977.  U.S.. 
harvest  of  this  cycli :  species  varied 
from  about  1,600  to  L0,000  pelts,  while 
Canada  took  from  1  i.OOO  to  over  53.000 
(Deems  and  Pursley ,  1978.  North 
American  Furbearei  s:  Report  of  Fur 
Resources  Committi  se.  International 
Association  of  Fish  and  Wildlife 
Agencies).  Canadia  i  Custom  statistics 
for  1973-77  report  n  ost  of  these  lynx 
exported;  of  those.  Between  11.000  and 
21,000  have  been  ex  >orted  annually  to 


the  U.S.  Presumably 


re-exported  from  th  )  U.S.,  but  we  do  not 
have  data  refiectin{  such  re-exports.  In 
addition  the  USSR  i  i  known  to  harvest 


many  of  these  are 


Federal  Register  /  Vol.  44.  No.  135  /  Thursday,  July  12,  1979  /  Proposed  Rules 


large  numbers  of  closely  related  Lynx 
lynx,  although  we  do  not  have  reliable 
statistics.  The  most  likely  populations  of 
Lynx  lynx  which  would  be  potentially 
threatened  by  exports  of  American  cats 
could  be  those  of  Europe.  Our  best 
information  is  that  most  of  these 
populations  are  closely  regulated,  with 
little  poaching  for  the  pelt  trade. 

There  are  other  spotted  cats  with 
coats  similar  to  bobcat  and  lynx,  but 
few  of  these  are  in  trade.  Most  spotted 
cats  in  trade,  especially  the  more 
valuable  ones,  can  be  fairly  readily 
identified  based  on  color,  spotting 
pattern,  hair  length,  and,  in  some  cases, 
size. 

River  Otter 

The  pelt  of  this  species  is  one  of  the 
most  difficult  to  distinguish  from  that  of 
similar  species.  It  has  been  widely 
reported  that  even  experts  have 
difficulty  in  identifying  pelts  of  different 
Lutra  species,  especially  if  the  nose  and 
feet  are  removed  from  the  pelt,  as  is 
commonly  done.  Trade  has  frequently 
been  cited  as  an  important  factor  in  the 
decline  of  otter  species,  especially  those 
from  South  America  (e.g.,  Goodwin  and 
Holloway,  1972,  lUCN  Red  Data  Bocik, 
Vol.  1,  Manunalia).  On-the  other  hand, 
we  have  been  unable  to  obtain 
quantitative  data  on  this  point  to  suggest 
its  nature  and  extent;  nor  do  we  have 
any  indications  of  the  extent  that 
labelling  as  North  American  river  otter 
may  be  used  to  facilitate  such  trade. 

As  for  the  lynx,  the  U.S.  is  not  the 
only  contributor  to  otter  trade.  Canada, 
1970-77,  has  had  an  average  annual 
harvest  between  15,000  and  20,000 
(Deems  and  Pursley,  1978).  This  is 
comparable  to  the  U.S.  harvest  until 
about  1976,  but  has  consistently  had 
higher  average  pelt  values.  On  the  other 
hand,  Canadian  Customs  only  reports 
total  exports  of  this  species  form  1973- 
77  at  1,200  to  9.200.  We  do  not  have 
statistics  available  for  the  Soviiet  Union, 
but  understand  that  country  may  have  a 
considerable  harvest  of  the  closely 
related  Lutra  lutra,  to  which  they  have 
taken  a  reservation  under  the  CITES. 
The  U.S.  Management  Authority 
reported  exports  of  Lutra  canadensis  in 
the  last  seven  months  of  calender  1977 
totalling  3,019  skins  and  two  coats.  Of 
those,  681  skins  (23%)  went  to  non- 
CITES  parties  (Austria  and  Italy),  and 
1,119  (37%)  went  to  unknown 
destinations.  In  calender  1978.  of  11,139 
total  exports  of  pelts.  9.628  (86%)  went  to 
CITES  Parties,  901  (8%)  to  non-CITES. 
and  610  (5%)  to  unidentified  countries. 
Again,  the  majority  of  exports  appear  to 
go  to  CITES  parties.  (As  for  the  previous 
species,  the  MA  has  given  us  a 


preliminary  figure  of  9,565  exported 
between  Oct.  1. 1978  and  May  31. 1979, 
but  reports  by  country  are  not  yet 
available.) 

Tagging  systems  for  otters  taken  in 
most  states  of  the  U.S.  have  been 
established  for  longer  than  tiiose  for 
bobcat  and  lynx,  and  their  reliability  is 
somewhat  higher.  Given  this  fact  and 
the  volume  of  other  otters  legitimately  in 
trade,  the  ESSA  is  undecided  as  to 
whether  it  should  restrict  exports  to 
certain  countries.  It  should  be  made 
clear,  however,  that  identification 
problems  make  this  the  most  difficult  to 
distinguish  of  the  five  species 
considered  here,  and  the  ESSA  is 
seeking  and  will  examine  closely  any 
data  it  may  be  provided  which  is 
relevant  to  this  problem. 

Brown  Bear  From  Alaska. 

This  species  provides  a  strong 
contrast  to  the  other  species  being 
considered  here.  Alaskan  law  prohibits 
commercial  sale  of  pelts,  and  very 
restrictive  laws  on  taking  make  such  ase 
even  less  likely.  As  a  result  almost  all 
amimals  taken  become  trophies.  Export 
of  such  specimens  is  almost  exclusiveiy 
by  hunters  from  the  Federal  Republic  of 
Germany,  a  Convention  party  whose 
hunters  have  gone  to  considerable  time 
and  expense  to  secure  those  trophies. 
Unlike  the  commercial  fur  trade,  where 
large  volumes  of  pelts  may  pass  through 
a  series  of  hands,  accounting  of  these 
trophies  is  particulariy  dose.  Alaska 
requires  licenses  both  of  the  hunter  and 
his  resident  guide,  registration  of  the 
animal  taken,  and  notification  of  any 
shipment.  Generally,  the  hide  goes  horn 
the  hunter  or  guide  to  a  taxidermist  and 
is  then  shipped  directly  to  the  original 
hunter  at  his  residence.  In  spite  of  these 
controls,  there  is  some  potential  for 
abuse.  Four  populations  of  Ursus  arctos 
are  included  in  Appendix  I:  Hie 
Mexican  grizzly,  tbe  Italian  population 
of  brown  bears,  and  two  Asian 
subspecies.  We  know  little  about  the 
status  of  the  Asian  subspecies,  but  the 
Mexican  population  is  considered  close 
to  extinction  if  not  already  so,  and  the 
Italian  population  is  probably  ten  or 
fewer  individuals  (Roth,  1974,  Bears — 
Their  Biology  and  Management.  3rd  Int. 
Conf.,  lUCN).  Any  harvest  from  those 
populations  would  be  severely 
threatening. 

There  is  evidence  of  only  limited 
commercial  trade  in  this  species.  For 
example,  the  U.S-S.R,  estimates  a 
population  of  70-100.000  brown  bears, 
and  an  annual  harvest  of  five  to  six 
thousand,  of  which  only  five  to  fifteen 
percent  enter  into  commercial  use 
(Vereschagm,  1974,  in  Bears,  Their 
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Biology  and  Management,  Third  Int. 
Conf.,  lUCN). 

Gray  Wolf  From  Alaska 

Althou^  Alaska's  control  ove  gray 
wolf  is  less  restrictive  than  that  1  ver 
brown  bear,  it  does  require  close 
accounting  of  all  pelts  taken 
tagging  and  registration  system. 
also  requires  reports  and  markin 
hides  shii^>ed.  In  recent  years  th 
harvest  has  averaged  1,130  per  y  tar. 
with  a  range  from  970  to  1,335.  T  e  MA 
reports  only  one  pelt  and  3  live  afiimals 
exported  in  1978,  althou^  actua 
exports  may  exceed  these  figure  .  We 
are  aware  that  a  significant  but 
unknown  number  are  used  withii  the 
U.S.  for  domestic  purposes. 

Pelts  of  wolves  bxna  different 
may  be  difficult  to  distinguish, 
are  certainly  other  wolf  populati 
more  tlu^atened  than  Alaska's 
other  hand,  restriction  of  Alaska 
exports  may  not  significanUy  bei  efit 
other  wolf  populations.  Canada't 
harvest  has  recently  been  about 
per  year  (Deems  and  Pursley, 
the  Soviet  Union  is  known  to  tak 
numbers  of  wolves  (8.800  in  1963 
although  not  all  of  these  enter 
(Mech,  1970,  The  Wolf;  and  pers 
comm.).  There  is  no  indication 
harvest  is  detrimental  to  these 
populations.  Coyote  fur  {Canis 
is  frequendy  substituted  for 
garments,  and  that  species  is  not 
danger  of  extinction.  In  197ft-77 
harvested  over  320,000  coyotes 
and  Pursley,  1978).  Because  coyofe 
less  expensive  and  more  readily 
available,  as  well  as  difficult  to 
distinguish,  it  is  frequently  sold 
trade  names  suggesting  a  kind  of 
Canadian  Customs  report  the 
"wolf,  including  coyote,"  and 
1977  that  country  exported  from 
to  74.000  pelts  of  diis  combined 
category,  of  which  &000  to  20.000|went 
to  the  U.S. 

Proposed  Regulations  Promulgati  m 

Accordingly,  it  is  hereby  propo  ed 
amend  Part  810,  Chapter  VIIl,  ,. 
the  Code  of  Federal  Regulations, 
current  unlettered  "Annex"  to  _  _ 
would  be  deleted.  Annex  C,  D,  E, 
G  would  be  added  and  are  .-_r- 
read  as  follows  (findings  prior  to 
80  are  adopted  from  previous 
determinations): 

Annex  C— Bobcat  [Lynx  rufus) 

Sutes  for  which  tiie  ESSA  has 
that  export  of  the  indicated  seaso 
harvest  will  not  be  detrimental  to 
survival  of  the  spedes. 
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1977-78  Harvest:  Alabama  (Quota 
4.000).  Arizona  (Q  8,000).  Arkansas  (Q 
3.000).  California  (Q  8.000).  Colorado  (Q 
4.000).  Florida  (Q  3.500).  Georgia  (Q 
4.000).  Idaho  (Q  1.475).  Louisiana  (Q 
4.000).  Maine  (Q  500),  Massachusetts  (Q 
50),  Michigan  (Q  350).  Minnesota  (Q 
150).  Mississippi  (Q  4.000).  Montana  (Q 
1.070).  Nebraska  (Q  400),  Nevada  (Q 
2.225).  New  Mexico  (Q  6.000).  New  York 
(Q  225).  North  Carolina  (Q  800).  North 
Dakota  (Q  165).  Oregon  (Q  3,000).  South 
Dakota  (Q  500).  Tennessee  (Q  1.000). 
Texas  (Q  10.000).  Vermont  (Q  200). 
Virginia  (Q  1.500).  Washington  (Q  6.000). 
West  Virginia  (Q  500).  Wisconsin  (Q 
300).  Wyoming  (Q  2.000).  Navajo  Nation 
(Q500). 

For  further  information:  See  42  FR 
43729,  August  30. 1977;  43  FR  11081, 
March  16. 1978;  and  43  FR  29469,  July  7, 
1978. 

1978-1979  Harvest:  Alabama,  Arizona, 
Arkansas,  California.  Colorado.  Florida, 
Georgia,  Idaho,  Kansas,  Louisiana, 
Maine.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Montana. 
Nebraska,  Nevada,  New  Mexico  (Q 
6,000).  New  York.  Noi;th  Carolina.  North 
Dakota,  Oklahoma.  Oregon.  South 
Carolina.  South  Dakota,  Tennessee, 
Texas,  Vermont.  Virginia.  Washington. 
West  Virginia.  Wisconsin,  Wyoming  (Q 
2,000).  and  the  Navajo  Nation. 

Condition  on  Findings:  Pelts  must  be 
clearly  identiHed  as  to  state  of  origin 
and  season  of  taking. 

For  further  information:  See  43  FR 
11096.  March  16. 1978;  43  FR  13913.  April 
3. 1978:  43  FR  15097,  April  10. 1978;  43  FR 
29469.  July  7. 1978:  43  FR  35013.  August 
7, 1978;  43  FR  36293,  August  16, 1978:  and 
43  FR  39305.  September  1. 1978. 

States  for  which  the  ESSA  has  found 
that  export  of  the  indicated  season's 
harvest  will  not  be  detrimental  to  the  ' 
survival  of  the  species  and  to  the 
survival  of  similar  felid  species  included 
in  the  CITES  appendices. 

1979-1980  Harvest  California.  Florida, 
Louisana.  Maine.  Michigan.  Minnesota. 
Montana.  Nebraska.  Nevada.  New  York, 
Teimessee,  Virginia.  Washington.  West 
Virginia.  Navajo  Nation. 

Conditions  on  findings:  Pelts  must  be 
clearly  identiHed  as  to  state  of  origin 
and  season  of  taking,  including  tagging 
according  to  standards  and  conditions 
established  by  the  MA.  (Additional 
condition  will  be  chosen  A'om 
alternative  3(a)  to  (d)  of  proposed 
finding  under  Article  II  2(b).) 

For  further  infonnation:  See  44  FR 
25383.  April  30. 1979;  44  FR  31583.  May 
31. 1979  (citations  to  subsequent 
Federal  Register  documents  will  be 
provided  at  a  later  date). 


Annex  D — River  O  ter  {Lutra 
canadensis] 

States  for  which  he  ESSA  has  found 
that  export  of  the  ii  dicated  season's 
harvest  will  not  be  detrimental  to  the 
survival  of  the  spec  ies, 

1977-1978  Harve,  t:  Alabama  (Quota 
1.500).  Alaska  (ope  i),  Arkansas  (Q  400). 
Connecticut  (Q  100  .  Delaware  (Q  60). 
Florida  (Q  6.000).  G  eorgia  (Q  4.000). 
Louisiana  (Q  7.500)  Maine  (Q  600). 
Maryland  (Q  165).   <lassachusett8  (Q  68). 
Michigan  (Q  810).  f  linnesota  (Q  700). 
Mississippi  (Q  350)  Montana  (Q  36). 
New  Hampshire  (C  200).  New  York  (Q 
700),  North  Carolin  \  (Q  1.200).  Oregon 
(Q  335).  Rhode  Isla  id  (Q  15),  South 
Carolina  (Q  650).  V  srmont  (Q  50). 
Virginia  (Q  585),  W  ashington  (Q  770), 
Wisconsin  (Q  1,20C  |. 

For  further  infon  lation:  See  42  FR 
43729.  August  30. 1  77;  43  FR  11081. 
March  16. 1978;  an(  43  FR  29469.  July  7. 
1978. 

1978-1979  Harve  -,1:  Alabama,  Alaska. 
Arkansas.  Connect  cut.  Delaware. 
Florida,  Georgia,  L  luisiana,  Maine. 
Maryland.  Massac  lusetts.  Michigan. 
Minnesota.  Mississ  ippi.  Montana.  New 
Hampshire.  New  Y  }rk.  North  Carolina. 
Oregon.  Rhode  Isla  id.  South  Carolina. 
Vermont.  Virginia.  Washington. 
Wisconsin. 

Condition  on  Fin  iings:  Pelts  must  be 
clearly  identified  a  i  to  state  of  origin 
and  season  of  takii  g. 

For  further  infon  nation:  See  43  FR 
11096.  March  16.  IJ  78;  43  FR  13913.  April 
3. 1978:  43  FR  1509: .  April  10. 1978;  43  FR 
29469.  July  7. 1978;  13  FR  35013.  August 
7. 1978:  43  FR  3629: ,  August  16. 1978;  and 
43  FR  39305.  Septei  iber  1. 1978. 

States  for  which  the  ESSA  has  found 
that  export  of  the  ii  idicated  season's    ' 
harvest  will  not  be  detrimental  to  the 
survival  of  the  spei  ies  and  to  the 
survival  of  similar  )tter  species  included 
in  the  CITES  appei  dices. 

1979-1980  Harve  ;t:  Connecticut. 
Delaware.  Florida.  Louisiana,  Maine. 
Maryland.  Michiga  i.  Minnesota. 
Montana,  New  Yoi  c.  Virginia. 
Washington. 

Conditions  on  fit  dings:  Pelts  must  be 
clearly  identified  a  \  to  state  of  origin 
and  season  of  takii  g.  including  tagging 
according  to  standi  rds  and  conditions 
established  by  the  slA,  (Additional 
condition  will  be  c  losen  from 
alternative  3(a)  to  d)  of  proposed 
finding  under  Artit  e  II  2(b).) 

For  further  infon  ration:  See  44  FR 
25383,  April  30. 197  );  44  FR  31583.  May 
31. 1979  (citations  I  9  subsequent  Federal 
Register  documenti  will  be  provided  at  a 
later  date). 


Annex  E — Lynx  (Lyi  x  canadensis) 
tie: 


ESSA  has  found 
season's 
detrimental  to  the 


in<  icated  i 


specifs. 

Alaska  (open), 
Mkinesota  (Q  25), 
W  ishington  (Q  35). 
Find  ngs:  Pelts  must 
as  to  state  of  origin 
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41 
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States  for  which 
that  export  of  the 
harvest  will  not  be 
survival  of  the 

1977-1978  Harvest : 
Idaho  (Quota  25), 
Montana  (Q  200), 

Condition  on 
clearly  be  identified 
and  season  of  taking 

For  further  in^ 
11096.  March  16. 
3. 1978;  43  FR  15097. 
29469.  July  7. 1978; 
7, 1978;  43  FR  36293, 
43  FR  39305.  Septi 

States  for  which 
that  export  of  the  i 
harvest  will  not  be 
survival  of  the 
survival  of  similar 
in  the  CITES 

1979-1980  Harves 
Montana.  Washingt 

Condition  on 
clearly  identified  as 
and  state  of  taking, 
according  to 
established  by  the 
condition  will  be" 
alternative  3(a)  to  ( 
finding  under  Articl^ 

For  further  infi 
25383.  April  30. 197£ 
31. 1979  (citations 
Register  documents 
later  date) 

Annex  F — Gray  wol  f  (Canis  lupus) 


spec:  es 


\fornrption:  See  43  FR 
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State  for  which 
that  export  of  the  i 
harvest  will  not  be 
survival  of 
1977-78  Harvest: 
Condition  on 
tagged  as  required 
Alaska. 
1978-79  Harvest. 
Condition  on 
tagged  as  required 
Alaska, 

State  for  which 
that  export  of  the 
harvest  will  not  be 
survival  of  other 
1979-80  Harvest- 
Condition  on 
tagged  as  required 
Alaska.  (Additional 
chosen  from  altema 
proposed  finding 
For  further  in, 
25383.  April  30, 1979 
31, 1979  (citations  tc 
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Register  documents  will  be  provided  at  a 
later  date). 

Annex  G — Brown  l\ear  (Ursus  arctos) 

States  for  which  the  ESSA  has  found 
that  export  of  the  indicated  season's 
harvest  will  not  be  detrimental  to  the 
survival  of  Alaskan  brown  bear. 

1977-78  Harvest:  Alaska. 

Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  state  of 
Alaska. 

1978-79  Harvest:  Alaska. 

Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  state  of 
Alaska. 

State  for  which  the  ESSA  has  found 
that  export  of  the  indicated  season's 
harvest  will  not  be  detrimental  to  the 
survival  of  other  brown  bear 
populations. 

1979-80  Harvest:  Alaska. 

Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  state  of 
Alaska.  (Additional  condition  will  be 
chosen  from  alternative  3  (a)  to  (d)  of 
proposed  finding  under  Article  II  2(b).) 

For  further  information:  See  44  FR 
25383,  April  30, 1979;  44  FR  31583,  May 
31, 1979  (citations  to  subsequent  Federal 
Register  documents  will  be  provided  at  a 
later  date). 

Publication  of  these  proposed  findings 
has  been  approved  by  the  members  of 
the  Endangered  Species  Scientific 
Authority. 

Dated:  July  6, 1979. 
William  Y.  Brown. 

Executive  Secretary. 

(FR  Doc.  79-21430  Filed  7-11-79:  8:45  am] 
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HOUSING  AND  URBAN 
DEVELOPMENT 

24CFRPart51 

lOocfcct  Na  R-79-59S] 

Environmental  Criteria  and  Standards 

M/Btcy.  Department  of  Housing  and 

Urban  Development. 

ACnON:  Final  rule. 

summary:  This  final  rule  adds  a  new 
Part  51.  Environmental  Criteria  and 
Standards  to  Title  24  of  the  CFR.  The 
-rule  sets  forth  Subparts  A  and  B 
covering  General  Provisions  and  Noise 
Abatement  and  Control  respectively. 
EFFECTIVE  DATE:  August  13, 1979. 
FOR  FURTMER  INFORMATION  CONTACT: 
James  F.  Miller  or  Gretchen  Van  Hyning. 
Office  of  Environmental  Quality.  Room 
7266.  U.S.  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington,  20410  D.C.  (202)  755-8909 
(Ibis  is  not  a  toll-free  number). 

SUPPLEMENTAL  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  December  27. 1978  (43  FR  60396) 
indicating  that  HUD  proposed  to  add  a 
new  Part  51.  Environmental  Criteria  and 
Standards,  to  Title  24  of  the  CFR.  The 
proposed  rule  would  include  Subpart  A, 
General  Provisions,  and  Subpart  B. 
Noise  Abatement  and  Control.  The 
Notice  invited  public  comment  until 
January  26. 1979. 

Subpart  B  establishes  Departmental 
standards,  requirements,  and  guidelines 
on  noise  abatement  and  control, 
replacing  and  revising  the  noise  policies, 
standards  and  procedures  previously  set 
forth  in  HUD  Circular  1390.2,  which  is 
cancelled  when  this  final  rule  becomes 
effective. 

Subpart  B  converts  the  existing  noise 
policy  to  reflation  format  and  makes 
revision  and  improvements  intended  to 
make  the  policy  more  flexible  and 
consistent  with  other  Federal  agencies' 
noise  programs.  Revisions  to  the  current 
policy  (1)  bring  into  conformity,  through 
the  use  of  the  day-night  average  sound 
level,  separate  standards  and 
measurements  for  aircraft  and  non- 
aircraft  noise;  (2)  afford  Field  Offices 
more  flexibility  in  implementing  the 
policy  thus  reducing  the  number  of  cases 
having  to  come  into  the  Region  and 
Headquarters  Offices:  (3)  remove  the 
dual  exterior  and  interior  standards, 
hence,  if  exterior  noise  tftvels  are  found 
to  be  acceptable,  the  interior  noise  will 
be  considered  acceptable  using  normal 
building  techniques;  and  (4)  allow  easy 
use  of  already  existing  data,  particularly 
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International  Organij  ation  for 
Standardization  (ISO  . 

In  view  of  the  acce  )tance  and  support 
for  the  DNL  descript(  r,  HUD  is 
publishing  the  final  r  lie  using  the  DNL 
with  the  nighttime  cc  rrection  for 
application  of  the  sts  ndards. 

2.  Proposed  Standi  rds. — Most 
responses  indicated  he  appropriateness 
of  the  general  goals  i  nd  levels  proposed 
by  HUD.  Two  respor  ses  however 
indicated  concern  th  it  noise  transmitted 
within  multifamily  d  veilings  was  not 
addressed.  This  prot  lem  is  however 
covered  in  Section  5  .101(a)(10):  the 
relevant  reference  tc  the  Minimum 
Property  Standards  or  Multifamily 
Housing  is  Section  4  )4  on  Acoustic 
Control. 

Several  comments  related  to 
conversion  of  existii  g  data  to  DNL.  The 
conversion  factors  h  ave  been  clarified  in 
the  final  rule  and  thi  i  conversion 
indicates  the  measu  es  "are 
approximately  equa  to"  rather  than  the 
game.  In  the  final  ru  e  one  descriptor  for 
aircraft  noise  was  a  Ided — (Community 
Noise  Equivalent  Lef el,  used  in 
California)  and  one  was  deleted 
(Composite  Noise  Riting).  The 
Composite  Noise  Re  ting  methodology 
was  developed  in  th  e  early  1960's  and  is 
subject  to  error  and  is  used  only 
infrequently  and  th«  refore  it  has  been 
dropped  from  the  fii  lal  rule  (see  Section 
51.106). 

Conversion  of  hig  iway  levels  (Section 
51.106)  to  DNL  is  dii  cussed  in  the 
National  Cooperati'  e  Highway 
Research  Program  F  eport  No.  173  on 
"Highway  Noise  Gt  neration  and 
Control,"  published  by  the 
Transportation  Res  larch  Board  in  1976. 

3.  Analysis  of  Lot  d  Impulsive 
Sounds. — Five  respi  mses  were  directed 
to  the  methodology  for  calculating  "loud 
impulsive  sounds. '  The  method  for 
characterizing  nois(  from  explosions  or 
sonic  booms  propo!  ed  by  HUD  in 
Section  103(b)  is  co  isistent  with  the 
interim  procedures  if  the  Department  of 
Defense.  HUD  reco  ;nizes  that  the 
subject  is  currently  undergoing  technical 
debate,  but  no  altei  native  has  emerged 
upon  which  the  tec  inical  community 
has  agreed.  This  mi  thod  is  likely  to  be 
applied  mostly  in  n  re  instances  where- 
sites  are  proposed  i  n  the  vicinity  of 
artillery  firing  rang(  s  or  other  similar 
activities.  In  view  c  f  the  current  debate 
the  final  rule  has  b<  en  amended,  in  the 
text  and  in  the  App  sndix,  to  emphasize 
that  this  methodolo  ;y  is  to  be  used  on 
an  interim  basis.  Vt  hen  a  final 
procedure  is  adoptc  d  by  all  the 
concerned  Federal 
will  be  changed  to  ^corporate  the 
agreed  upon  metho  lology. 
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4.  Noise  Attenuation. — It  was 
recommended  by  one  reviewer  that 
noise  attenuation  be  expressed  in  terms 
of  total  sotmd  attenuatt<m  rather  than 
the  requirement  for  attenuation 
measures  in  addition  to  fiie  attenuation 
provided  by  housing  as  commonly 
constructed  in  the  area.  The  results  are 
essentially  the  same  and  both 
approaches  have  been  considered.  It 
was  determined  that  the  suggested 
approach  by  the  reviewer  may  overstate 
the  requirements  while  HUD's  policy  is 
to  state  minimum  requirements  to 
provide  adequate  protection  at  minimum 
cost.  The  final  rule  was  changed  to 
indicate  that  the  additional  noise 
attenuation  measures  are  minimum 
requirements. 

5.  Other  Comments. — Several 
reviewers  provided  editorial  and 
technical  corrections  which  have  been 
included  in  the  final  rule.  Some 
comments  were  not  relevant  to  the 
specific  rule,  while  other  suggested  that 
the  Department  prepare  documents 
setting  forth  the  rationale  for  the  HUD 
standards  and  provide  guidance  to  local 
governments.  This  work  is  underway, 
and  a  revised  "Noise  Assessment 
Guidelines"  document  should  be 
available  by  the  time  the  rule  becomes 
effective.  A  technical  background  report 
on  the  policy  is  also  in  preparation  and 
will  be  available  at  a  later  date.  Two 
reviewers  also  suggested  that  HUD 
develop  a  procedure  for  notifying 
purchasers  of  existing  properties  if  noise 
levels  exceed  those  of  the  established 
regulation.  HUD  does  consider  noise  as 
a  marketability  factor  in  Section 
51.101(a)(4)  in  determining  the  amount  of 
insurance  or  other  assistance  that  may 
be  given  but  does  not  propose  to  include 
a  specific  additional  notification 
procedure  in  the  appraisal  process. 

Some  reviewers  suggested  that  HUD 
take  a  major  role  in  Federal  efforts  to 
control^oise.  HUD  is  cooperating  with 
the  EPA.  DOT  and  DOD  in  interagency 
noise  programs;  these  other  agencies 
have  responsibility  for  controlling  noise 
at  the  source.  HUD's  regulations  are 
necessarily  limited  to  programs 
administered  by  the  Department; 
however,  the  standards  and  guidance 
material  should  assist  local 
governmental  agencies  and  others  in 
formulating  policies  to  achieve  quieter 
urban  environments. 

OTHER  information:  A  Finding  of   . 
Inapplicability  with  regard  to 
Environmental  Impact  has  been 
prepared  in  accordance  with  HUD's 
environmental  procedures.  Copies  of  the 
statement  and  findings  are  available  for 
inspection  and  copying  in  the  Office  of 


the  Rules  Docket  Cletk.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington.  D.C.  204ia 

Accordingly.  Title  24  of  the  CFR  is 
amended  by  adding  a  new  Part  51  to 
read  as  follows: 

PART  51— ENVIRONMENTAL 
CRITERIA  AND  STANDARDS 

Suiipart  A— General  Provisions 

Sec 

51.1  Purpose. 

51.2  Authority. 

51.3  Responsibilities. 

51.4  Program  coverage. 

51.5  Coordination  wMi  envkoninental 
clearance  requirements. 

51.6  [Reserved] 

Sut>part  B    Woiss  Abatement  and  Control 

51.100  Purpose  and  authority. 

51.101  General  policy. 

51.102  Responsibilities. 

51.103  Criteria  and  standards. 

51.104  Special  requirements. 
51.106  Exceptions. 

51.106  ImpleinettUtiaa. 

Appendix  • 

Authority:  Sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Subpart  A— General  Provisione 
§51.1    Purpose. 

The  Department  of  Housing  and 
Urban  Development  is  providing 
program  Assistant  Secretaries  and 
administrators  and  field  offices  with 
environmental  standards,  criteria  and 
guidelines  for  determining  project 
acceptability  and  necessary  mitigating 
measures  to  insure  that  activities 
assisted  by  the  Department  achieve  the 
goal  of  a  suitable  living  environment. 

§51.2    Autliority. 

This  Part  implements  the 
Department's  responsibilities  under  the 
following  statutes: 

(a)  The  National  Housing  Act  of  1934 
(Pub.  L  73-479}  which  was  enacted  "to 
encourage  improvements  in  housing 
standards  and  conditions,  to  provide  a 
system  of  mutual  mortgage  insurance, 
and  for  other  purposes,"  thus  providing 
the  basis  for  HUD's  Minimum  Property 
Standards  (MPS)  which  have  evolved  as 
required  by  legislation  over  the  past  44 
years. 

(b)  The  Housing  Act  of  1949  (Pub.  L 
81-171)  which  sets  forth  the  national 
goal  of  "a  decent  home  and  a  suitable 
living  environment  for  evew  American 
family,"  affirmed  by  the  Hdusing  and 
Urban  Development,^ctoi4968  (Pub.  L 
90-448).         ,^ 

(c)  The  Department  of  Housii^  and 
Urban  Devek)pment  Act  of  1965  (Pub.  L 


89-174)  v^iicb  provides  that  tie 
Secretary  may  make  such  ml  s  and 
regulations  as  may  be  necess  iry  to 
carry  out  functions,  powers,  s  od  duties, 
and  sets  forth,  as  a  matter  of  lational 
purpose,  the  sound  developm  tai  of  the 
Nation's  communities  and  me  tropolitan 
areas. 

(d)  The  National  Environmintal  Pcdicy 
Act  of  1960  (Pub.  L  91-190)  w  lich 
directs  Federal  agencies  to  d(  velop 
procedures  to  carry  out  the  p(  rposes  of 
the  Act 

(e)  Intergovernmental 
Act  of  1968  (Pub.  L  90-577)  wfiich 
Title  IV.  directs  that  Federal    _ 
and  projects  aerve  the  object  ft 
appropriate  land  use  for 
commercial,  industrial. 
institutional,  and  other . 
achieve  sound  and  orderly 
of  all  areas,  both  urban  and  ryral 
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The  Assistant  Secretary  for ' 
Planning  and  Development : 
responsible  for  administering 
environmental  regulations, 
provide  oversight,  interpretatfan ; 
guidance,  and  shall  update  tl 
regulations  as  required.  The  Assistant 
Secretary  shall  also  maintain 
fvith  other  Federal  agencies 
of  environmental  policy  impl^entation. 

\ib)  Assistant  Secretary  for  \jlicy 
Development  and  Research. ' 
Assistant  Secretary  for  Pobc) 
Development  and  Research  i 
undertake  research  and  i 
studies  necessary  for  the  tecl^iical 
development  of  environments 
standards,  criteria,  and 
techniques  as  a  basis  for  the 
development  and  implementa|ion  of 
environmental  regulations. ' 
Assistant  Secretary  shall  also 
liaison  with  Federal  agencies 
technical  matters. 

(c)  Other  Assistant . 
Administrators,  and  the 
Counsel.  Other  Assistant 
Administrators,  and  the  i 
Counsel  shall: 

(1)  Incorporate  adopted 
environmental  regulations  by  i 
into  program  regulations,  guidf  nee 
documents,  and  administrative  I 
and  procedures; 

(2)  Evahiate  the  effects  of. 
compliance  with  Departmenta 
environmental  regulations  poli  :y  and 
report  significant  issues  and  pi  sblems 
the  Assistant  Secretary  for  Coi  imunity 
Planning  and  Development;  i 

(3)  Identify  program  areas 
jurisdiction  in  which  additiona 
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environmental  regulations  are  needed 
and  refer  them  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development 

(d)  Regional  Administrators,  Area 
Office  Managers  and  Service  Office 
Supervisors.  Regional  Administrators. 
Area  Office  Managers  and  Service 
Office  Supervisors  shall  assure  that 
adopted  environmental  regulations  are 
implemented  in  relation  to  program 
decisions  and  recommendations.  They 
shall  also  monitor  projects  to  assure  Uiat 
mitigation  measures  are  implemented. 


951.4 

Environmental  standards  shall  apply 
to  all  HUD  actions  except  where  special 
provisions  and  exemptions  are 
contained  in  each  Subpart. 

SS1.5   Coordination  with  environmental 
daaranco  ra<|iiiranMnts. 

Environmental  standards  shall  be 
implemented  prior  to  commitment  in  the 
decision-making  process  and.  where 
environmental  clearances  are  required, 
the  decision  points  shall  be  identical. 
Compliance  with  HUD  environmental 
standards  shall  be  addressed  in  the 
environmental  clearance  process. 

§51.6    [ReservMl] 

Subpart  B— Noise  At>atement  and 
Control 

S  51.100    Purpose  and  authority. 

(a)  Purpose.  The  Department  of 
Housing  and  Urban  Development  finds 
that  noise  is  a  major  source  of 
environmental  pollution  which 
represents  a  threat  to  the  serenity  and 
quality  of  life  in  population  centers  and 
that  noise  exposure  may  be  a  cause  of 
adverse  physiological  and  psychological 
effects  as  well  as  economic  losses. 

It  is  the  purpose  of  this  Subpart  to: 

(1)  Call  attention  to  the  threat  of  noise 
pollution; 

(2)  Encourage  the  control  of  noise  at 
its  source  in  cooperation  with  other 
Federal  departments  and  agencies: 

(3)  Encourage  land  use  patterns  for 
housing  and  other  noise  sensitive  urban 
needs  that  will  provide  a  suitable 
separation  between  them  and  major 
noise  sources: 

(4)  Generally  prohibit  HUD  support 
for  new  construction  of  noise  sensitive 
uses  on  sites  having  unacceptable  noise 
exposure; 

(5)  Provide  policy  on  the  use  of 
structural  and  other  noise  attenuation 
measures  where  needed;  and 

(6)  Provide  policy  to  guide 
implementation  of  various  HUD 
programs. 


(b)  Authority.  Speci  ic  authorities  for 
noise  abatement  and  <  ontrol  are 
contained  in: 

(1)  The  Noise  Contr  >1  Act  of  1972 
(Pub.  L.  92-574)  which  directs  Federal 
agencies  to  administe;  their  programs  in 
ways  which  reduce  nc  ise  pollution. 

(2)  The  Quiet  Comn  unities  Act  of  1978 
(Pub.  L  95-609)  which  amended  Pub.  L. 
92-574. 

(3)  The  General  Ser  ncea 
Administration,  Fedei  al  Management 
Circular  75-2:  Compoi  ible  Land  Uses  at 
Federal  Airfields  pres  cribes  the 
Executive  Branch's  ge  neral  policy  with 
resi>ect  to  achieving  c  9mpatible  land 
uses  on  either  public  i  »r  privately  owned 
property  at  or  in  the  \  icinity  of  Federal 
airfields. 

(4)  Section  1113  of  Ipe  Housing  and 
Urban  Development  i  kCt  of  1965  (Pub.  L. 
89-117)  directs  the  Se  :retary  "*  *  *  to 
determine  feasible  mi  thods  of  reducing 
the  economic  loss  an(  hardships 
suffered  by  homeowr  ers  as  a  result  of 
the  depreciation  in  th  ;  value  of  their 
properties  following  I  le  construction  of 
airports  in  the  vicinit; '  of  their  homes, 
including  a  study  of  f  sasible  methods  of 
insulating  such  home  \  from  the  noise  of 
aircraft." 

S  51.101    General  polh  y. 

(a)  It  is  HUD's  gent  ral  policy  to 
provide  minimum  na'  ional  standards 
applicable  to  HUD  pi  ograms  to  protect 
citizens  against  excei  sive  noise  in  their 
communities  and  pla  :es  of  residence. 

(1)  Comprehensive  planning 
assistance.  HUD  reqi  ires  that  grantees 
give  adequate  consic  oration  to  noise 
exposures  and  sourci  s  of  noise  as  an 
integral  part  of  the  uiban  environment  in 
HUD  assisted  compn  hensive  planning, 
as  follows: 

(i)  Particular  emph  isis  shall  be  placed 
on  the  importance  of  compatible  land 
use  planning  in  relat  3n  to  airports, 
highways  and  other  t  ources  of  high 
noise. 

(ii)  Applicants  sha  1  take  into 
consideration  HUD  e  ivironmental 
standards  impacting  the  use  of  land  as 
required  in  24  CFR  P  irt  600. 

(iii)  Environmenta  studies,  including 
noise  assessments,  a  -e  allowable  costs. 

(2)  Community  De  ■elopment  Block 
Grants.  Recipients  o  community 
development  block  g  ants  under  the 
Housing  and  Commu  lity  Development 
Act  of  1974  (Pub.  L.  i  J-383),  as  amended 
by  the  Housing  and  ( lommunity 
Development  Act  of  977  (Pub.  L.  95- 
128).  must  take  into  c  onsideration  the 
noise  criteria  and  st£  ndards  in  the 
environmental  reviei  /  process  and 
consider  ameliorativ  ;  actions  when 
noise  sensitive  land  levelopment  is 
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proposed  in  noise  expo  ted  areas.  Grant 
recipients  shall  addrest  deviations  from 
the  standards  in  their  e  ivironmental 
reviews  as  required  in  A  CFR  Part  58. 

Where  CDBG  activit  es  are  planned  in 
a  noisy  area,  and  HUD  assistance  is 
contemplated  later  for  lousing  and/or 
other  noise  sensitive  a(  tivities,  the 
CDBG  grantee  risks  de  lial  of  the  HUD 
assistance  imless  the  F  UD  standards 
are  met.  Environmenta  studies, 
including  noise  assessi  lents.  are 
allowable  costs. 

(3)  HUD  support  for  jew  construction. 
HUD  assistance  for  the  construction  of  ' 
new  noise  sensitive  us  is  is  prohibited 
generally  for  projects  \  nth  Unacceptable 
noise  exposures  and  is  discouraged  for 
projects  with  Normallj  Unacceptable 
noise  exposure.  (Standards  of 
acceptability  are  conti  ined  in 
§  51.103(c).}  This  polic  r  applies  to  all 
HUD  programs  provid  ng  assistance, 
subsidy  or  insurance  f  >r  housing,  college 
housing,  mobile  home  )arks,  nursing 
homes,  hospitals,  and  ill  programs 
providing  assistance  o '  insurance  for 
land  development,  nei  r  communities, 
redevelopment  or  any  other  provision  of 
facilities  and  services  which  are 
directed  to  making  lar  d  available  for 
housing  or  noise  sensi  ive  development. 
The  policy  does  not  ai  ply  to  research 
demonstration  project  i  which  do  not 
result  in  new  construe  :ion  or 
reconstruction,  flood  i  isurance, 
interstate  land  sales  n  igistration,  or  any 
action  or  emergency  a  ssistance  under 
disaster  assistance  pn  igrams  which  are 
provided  to- save  lives  protect  property, 
protect  public  health  c  nd  safety,  remove 
debris  and  wreckage,  }r  assistance 
provided  that  has  the  effect  of  restoring 
facilities  substantially  as  they  existed 
prior  to  the  disaster. 

(4)  HUD  support  f 01  existing 
construction.  Noise  e>  posure  by  itself 
will  not  result  in  the  c  2nial  of  HUD 
support  for  the  resale  ind  purchase  of 
otherwise  acceptable  existing  buildings. 
However,  environmei:  tal  noise  is  a 
marketability  factor  v\  hich  HUD  will 
consider  in  determinu  g  the  amount  of 
insurance  or  other  ass  .stance  that  may 
be  given. 

(5)  HUD  support  of  nodemization  and 
rehabilitation.  For  mo  demization 
projects  located  in  all  noise  exposed 
areas,  HUD  shall  enc(  urage  noise 
attenuation  featiu-es  ii  i  alterations.  For 
major  or  substantial  r  ihabihtation 
projects  in  the  Norma  ly  Unacceptable 
and  Unacceptable  noi  se  zones,  HUD 
actively  shall  seek  to  lave  project 
sponsors  incorporate  loise  attenuation 
features,  given  the  exi  ent  and  nature  of 
the  rehabilitation  beir  g  imdertaken  and 
the  level  or  exterior  n  tise  exposure.  In 


Federal  Register  /  Vol  44.  No.  135  /  Thursday.  luly  12.  1979  /  Rules  and  Regnlations 


49863 


Unacceptable  noise  zones,  HUD  shall 
strongly  encourage  conversion  of  noise- 
exposed  sites  to  land  uses  compatible 
with  the  high  noise  levels. 

(6)  Research,  guidance  and 
publications.  HUD  shall  maintain  a 
continuing  program  designed  to  provide 
new  knowledge  of  noise  abatement  and 
control  to  public  and  private  bodies,  to 
develop  improved  methods  for 
anticipating  noise  encroachment,  to 
develop  noise  abatement  measures 
through  land  use  knd  building 
construction  practices,  and  to  foster 
better  understanding  of  the 
consequences  of  noise.  It  shall  be  HUD's 
policy  to  issue  guidance  documents 
periodically  to  assist  HUD  personnel  in 
assigning  an  acceptability  category  to 
profects  in  accordance  with  noise 
exposure  standards,  in  evaluating  noise 
attenuation  measures,  and  in  advising 
local  agencies  about  noise  abatement 
strategies.  The  guidance  documents 
shall  be  updated  periodically  in 
accordance  with  advances  in  the  state- 
of-the-art. 

(7)  Construction  equipment,  building 
equipment  and  appliances.  HUD  shall 
encourage  the  use  of  quieter 
construction  equipment  and  methods  in 
population  centers,  the  use  of  quieter 
equipment  and  appliances  in  buildings, 
and  the  use  of  appropriate  noise 
abatement  techniques  in  the  design  of 
residential  structures  with  potential 
noise  jiroblems. 

(8}  Exterior  noise  goals.  It  is  a  HUD 
goal  that  exterior  noise  levels  do  not 
exceed  a  day-night  average  sound  level 
of  55  decibels.  This  level  is 
recommended  by  the  Environmental 
Protection  Agency  as  a  goal  for  outdoors 
in  residential  areas.  The  levels 
recommended  by  EPA  are  not  standards 
and  do  not  take  into  account  cost  or 
feasibility.  For  the  purposes  of  this 
regulation  and  to  meet  other  program 
objectives,  sites  with  a  day-night 
average  sound  level  of  65  and  below  are 
acceptable  and  are  allowable  (see 
Standards  in  §  51.103(c)). 

(9)  Interior  noise  goals.  It  is  a  HUD 
goal  that  the  interior  auditory 
environment  shall  not  exceed  a  day- 
night  average  sound  level  of  45  decibels. 
Attenuation  measures  to  meet  these 
interior  goals  shall  be  employed  where 
feasible.  Emphasis  shall  be  given  to 
noTse  sensitive  interior  spaces  such  as 
bedrooms.  Minimum  attenuation 
requirements  are  prescribed  in 

§  51.1M(a). 

(10)  Acoustical  privacy  in  multifamily 
buildings.  HUD  shall  require  the  use  of 
building  design  and  acoustical  treatment 
to  afford  acoustical  privacy  in 
multifamily  buildings  pursuant  to 


requirements  of  the  Minimum  Property 
Standards. 

§51.102    HetponrtMHtt— ■ 

(a)  Authority  to  approve  projects.  (1) 
Decisions  on  proposed  projects  with 
acceptable  noise  exposures  shall  be 
delegated  to  the  program  personnel 
within  field  offices,  including  presets 
where  increased  noise  levels  are 
considered  acceptable  because  of  non- 
acoustic  benefits  under  §  S1.105(a).  Field 
office  program  personnel  may  also 
approve  projects  in  normally 
unacceptable  noise  exposed  areas 
where  adequate  sound  attenuation  is 
provided  and  where  the  project  does  not 
require  an  Environmental  Impact 
Statement  under  ft  51.104(b). 

(2)  Other  approvals  in  normally 
unacceptable  noise  exposed  areas 
require  the  concurrence  of  the  Regional 
Administrator. 

(3)  Requests  for  approvals  of  projects 
or  portions  of  projects  with 
unacceptable  noise  exposures  shall  be 
referred  through  the  Regional  Office  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development  for  approval 
pursuant  to  §  51.104(b). 

(4)  In  cases  where  the  Regional 
Administrator  determines  that  an 
important  precedent  or  issue  is  involved, 
such  cases  shall  be  referred  with 
recommendations  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 

(b)  Surveillance  of  noise  problem 
areas.  Appropriate  field  staff  shall 
maintain  surveillance  of  potential  noise 
problem  areas  and  advise  local  officials, 
developers,  and  planning  groups  of  the 
unacceptability  of  sites  because  of  noise 
exposure  at  the  eariiest  possible  lime  in 
the  dedsion  process.  Every  attempt 
shall  be  made  to  insure  that  applicants' 
site  choices  are  consistent  with  the 
policy  and  standards  contained  herein. 

(c)  Notice  to  aj^Iicants.  At  the 
earliest  possible  stage.  HUD  program 
administrators  shall; 

(1)  Determine  the  suitability  of  the 
acoustical  environment  of  proposed 
projects: 

(2)  Notify  applicants  of  any  adverse  or 
questionable  situations:  and 

(3)  Assine  that  prospective  applicants 
are  apprised  of  the  standards  contained 
herein  so  that  future  site  choices  will  be 
consistent  with  these  standards. 

fd)  Technical  assistance.  Technical 
assistance  in  die  measurement, 
estimation,  interpretation,  or  prediction 
of  noise  exposure  is  available  from  the 
Office  of  Comnranity  Planning  and 
Development  and  the  Office  of  Policy 
Development  and  Research.  Field  office 
questions  shall  be  forwarded  through 


the  Regional  Office  to  the  Assfttant 
Secretary  for  Community  Plan  ing  and 
Development  or  his  designee. 

(e)  Interdepartmental  coordkiatxon. 
Regional  Administrators  shall  bster 
appropriate  coordination  betw  >en  field 
offices  and  other  departments  md 
agencies,  particularly  the  Envi:  onmental 
Protection  Agency,  the  Departi  lent  of 
Transportation,  Department  of  Defense 
representatives,  and  the  Veteri  ms 
Administration.  HUD  staff  sha  1  utilize 
the  acceptability  standards  in 
commenting  on  the  prospective  impacts 
of  transportation  facilities  and  other 
noise  generators  in  the  Envim  mental 
Impact  Statement  review  proci  ss. 

951.103    Crttcria  and  ctandards, 

These  standards  apply  to  al  programs 
as  indicated  in  §  51.101. 

(a)  Measure  of  external  noia  » 
environments.  The  magnitude 
external  noise  environment  at 
determined  by  the  value  of  die 
average  sound  level  produced 


>fthe 
I  site  is 
day-night 

, IS  the 

result  of  the  accumulation  of  n  use  fit)m 


txtemal 
)ay-ni^ 


die 


all  sources  contributing  to  the 
noise  environment  at  the  site, 
average  sound  level  abbreviat  sd  a* 
DNL  and  symbolized  as  L«„ .  ii  the  24- 
hour  average  sound  level,  in  d<  dbds, 
obtained  after  addition  of  10  d  idbeU  to 
sound  levels  is  the  nij^t  from  0  pjB.  to 
7  a.m.  Mathematical  expressio  is  for 
average  sound  level  and  day-n  gbt 
average  sound  level  are  statedj 
Appendix.  I 

(b)  Loud  impulsive  sounds.  C  n  an 
interim  basis,  when  loud  impu  lire 
sounds,  sudi  as  explosions  or  i  onic 
booms,  are  experienced  at  a  si  e,  the 
day-night  average  sound  level  traduced 
by  the  lood  impdsive  sounds  a  one  shall 
have  8  decibels  added  to  it  in  c  (sessing 
the  acceptability  (rf  the  site  (se  ^     * 
Appendix).  Alternatively,  ttw  C  - 
weighted  day-night  average  sot  nd  level 
(Lcdn)  may  be  used  without  the  J  decibel 
addition,  as  indicated  in  Sectio  i 
51.106(a)(3). 

Methods  for  assessing  Ae 
contribution  of  kmd  impalsive  t  ounds  to 
day-night  averse  sound  level  i  t  a  site 
and  mathenstical  expressioos  or 
determining  wtieflwra  somd  ii  daased 
as  "loud  imp«)sjve'*  mn  proridi  d  in  the 
Appendix. 

(c)  Exterior  standards.  The  di  gree  of 
acceptability  of  the  noise  envin  nraent 
at  a  site  is  determined  by  the  so  imd 
lewel^jnctemal  to  bm'ldings  or  o  her 
facifitie^^Bimtaining  noise  sensifve  uses. 
The  standards  shall  osaally  app  y  at  a 
location  2  meters  (6.5  feet]  from  !he 
building  housing  noise  sensitive 
activities  in  the  direction  of  Uie 
predominant  noise  source.  Whe  e  the 
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building  location  is  undetermined,  the 
standards  shall  apply  2  meters  (6.5  feet) 
from  the  building  setback  line  nearest  to 
the  predominant  noise  source.  The 
standards  shall  also  apply  at  other 
locations  where  it  is  determined  that 
quiet  outdoor  space  is  required  in  an 
area  ancillary  to  the  principal  use  on  the 
site.  ^  ■  , 


inside  a 
considered  Acceptable  if  (a) 
external  to  the 
these  standards, 
constructed  in  a 
area  or,  if  of 
,  has  at  least  the 


The  noise  environment 
building  is 

the  noise  environment 
building  complies  witl: 
and  (b)  the  building  is 
maimer  common  to  th( 
uncommon  constructi<  n 
equivalent  noise  attenpation 
characteristics. 


SIM  AcoaptabWty  standards 


Oiy^iigM  average  sound  level  (m  decibels) 


Acceptable 

Nofmaly  Unacceptable.. 


Not  exoeadkig  es  dB(l) 

Above  66  dB  but  not  exoaedtoig  7S  dB. 

Above  75  dB - 


M  ne 

S|  acial  Approvals  (2) 

El  MTonmental  Review  (3) 

Al  enuation  (4) 

S|  ecial  Approvals  (2) 

El  vironmental  Review  (3) 

Al  enuation  (5) 


Section  51.105(a). 


Notes.— (1)  Acceptable  threshold  may  be  shifted  to  70  dB  in  special  circumstances  pursuant  to 
(2)  See  Section  51.104<b)  lor  requirements 
O)  See  Section  51.104(b)  tor  requirements. 

(4)  5  dB  addHiorwl  attenuation  required  tor  sites  above  65  dB  but  not  exceeding  70  dB  and 
raquirad  tor  sites  above  70  dB  but  not  exceeding  75  dB.  (See  Seclior  51.104(a).) 

(5)  Attenuation  meaaurae  lo  be  subtrattad  to  the  Assistant  Secretary  lor  CPO  for  approval  on  a  fase-by-case  basis. 


0  dS  additional  attenuation 


{51.104    Special  r«f|ulf«in«nt«. 

(a)  Noise  attenuation.  Noise 
attenuation  measures  are  those  required 
in  addition  to  attenuation  provided  by 
buildings  as  commonly  constructed  in 
the  area,  and  requiring  open  windows 
for  ventilation.  Measures  that  reduce 
external  noise  at  a  site  shall  be  used 
wherever  practicable  in  preference  to 
the  incorporation  of  additional  noise 
attenuation  in  buildings.  Building 
designs  and  construction  techniques 
that  provide  more  noise  attenuation 
than  typical  construction  may  be 
employed  also  to  meet  the  noise 
attenuation  requirements. 

(1)  Normally  Unacceptable  noise 
zone.  Approvals  in  this  zone  require  a 
minimum  of  5  decibels  additional  sound 
attenuation  for  buildings  having  noise- 
sensitive  uses  if  the  day-night  average 
sound*  level  is  greater  than  65  decibels 
but  does  not  exceed  70  decibels,  or  a 
minimum  of  10  decibels  of  additional 
sound  attenuation  if  the  day-night 
average  soxmd  level  is  greater  Uian  70 
decibels  but  does  not  exceed  75 
decibels. 

(2)  Unacceptable  noise  zone.  Noise 
attenuation  measures  require  the 
approval  of  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
(See  S  51.104(b)(2).) 

(b)  Special  Approvals  and 
Environmental  Review  Requirements. 
Environmental  clearances  shall  be 
conducted  pursuant  to  the  requirements 
of  HUD's  Departmental  Policies, 
Responsibilities  and  Procedures  for 
Protection  and  Enhancement  of 


(38  FR  19182  as 
ironmental 
be  issued  by  the 
Clearance  and 
Statement  (EIS) 
are  hereby 
proposed  in  the 
and 
e|cposure  zones  as 

noise 
U>cated  in  the 
Noise  Zone 
I 
US  is  required  for 
in  a  largely 
where  the  HUD 
the 
land  use 


enc  )urage 


Environmental  Qualit  r 
amended)  or  other  en' 
regulations  which  ma; 
Department.  The  Spe(  ial 
Environmental  Impac 
threshold  requiremen  s 
modified  for  all  projec  ts 
Normally  Unacceptab  e 
Unacceptable  noise 
follows: 

(1)  Normally  Unac(^ptable 
zone,  (i)  All  projects 
Normally  Unacceptaljle 
require  a  Special  Environmental 
Clearance  except  an 
a  proposed  project  loiated 
imdeveloped  area,  or 
action  is  likely  to 
establishment  of  incompatible 
in  this  noise  zone. 

(ii)  When  an  EIS  is 
concurrence  of  the  R^onal 
Administrator  is  also 
project  can  be  appro^d 
purposes  of  this  para  raph. 
be  considered  as  larg  ily 
unless  the  area  withi* 
the  project  boimdary 
percent  developed  foi 
infrastructure  (partia  [larly 
sewers)  is  available 
serve  the  project. 

(iii)  All  other  projects 
Unacceptable  zone  n  quire 
Environmental  Clean  nee, 
an  EIS  is  required  for 
pursuant  to  HUD  environmental 
policies. 

(2)  Unacceptable  nbise 
is  required  prior  to  tfa|e 


Special  apixovais  and 
requirements 


required,  the 
gional 

required  before  a 
For  the 

an  area  will 
undeveloped 
a  2-mile  radius  of 
s  more  than  50 
urban  uses  and 
water  and 
4nd  has  capacity  to 

in  the  Normally 
a  Special 
,  except  where 
other  reasons 


zone.  An  EIS 
approval  of 


spte  sle 


Zoie 


projects  with  unacce 
exposure.  Projects  in  or 
Unacceptable  Noise 
submitted  through  the 
Administrator  to  the  Assistant 
for  Community  Plannin 
Development  for  approyal 
Assistant  Secretary  i 
requirement  in  cases  wtiere 
only  environmental  i 
outdoor  sensitive  activity 
on  the  site.  In  such  casi  is 
Environmental  Clearanpe 


noise 
partially  in  an 
shall  be 
ifegional 

Secretary 
and 

The 
waive  the  EIS 
noise  is  the 
and  no 

will  take  place 
,  a  Special 
is  required. 


$51,105    Exceptions. 

(a)  Flexibility  for  noi 
benefits.  Where  it  is  de  termined 
program  objectives  car  not 
on  sites  meeting  the  ac  :eptability 
standard  of  65  decibels 
Zone  may  be  shifted  to 
by-case  basis  if  all  the 
conditions  are  satisfiec 


(1)  The  project  does 
Enviroimiental  Impact 
provisions  of  section  l(t4(b)(l) 
is  the  only  environmen 

(2)  The  project  has 
Envirorunental  Clearar  ce 
received  the  concurren  :e 
Environmental  Clearai  ce 

(3)  The  project  meett 
goals  to  provide  housii  g 
employment,  public  facilities 
transportation. 

(4)  The  project  is  in 
local  goals  and  maintains 
of  the  neighborhood. 


(5)  The  project  sponAor 
reasons,  acceptable  to 
the  noise  attenuation 
would  normally  be  reduired 
construction  in  the  Um 
cannot  be  met. 


(6)  Other  sites  whic  i 
to  noise  above  Ldn  65 
program  objectives  an  \ 
available. 

The  above  factors 
docimoented  and  mad( 
project  file. 


maxii  aum 


crs 


S  51.106    Implementation. 

(a)  Use  of  available 
staff  shall  make 
data  prepared  by  othi 
are  determined  to  be 
adequately  projected 
are  in  terms  of  the  following: 

(1)  Sites  in  the  vicii  ity 
The  noise  environmei  t 
is  described  sometimes 
Noise  Exposure 
as  NEF  or,  in  the  Stati 


I  Forec  asts, 


-acoustic 

that 

be  achieved 

ability 
die  Acceptable 
Ldn  70  on  a  case- 
bllowing 


1  lot  require  an 
Statement  under 
and  noise 
al  issue. 

received  a  Special 
and  has 
of  the 
Officer. 

other  program 
in  proximity  to 
and 

I  onformance  with 
the  character 


has  set  forth 
HUD,  as  to  why 
qieasures  that 
for  new 
65  to  Ldn  70  zone 


are  not  exposed 
i  nd  which  meet 
generally  not 


8  lall 


be 
part  of  the 


data.  HUD  field 
use  of  noise 
when  such  data 
I  :urrent  and 
nto  the  future  and 


of  airports. 
around  airports 
in  terms  of 

abbreviated 
of  California,  as 
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Community  Noise  Equivalent  Level, 
abbreviated  as  CNEL  The  noise 
environment  for  sites  in  the  vicinity  of 
airports  for  which  day-night  average 
sound  level  data  are  not  available  may 
be  evaluated  from  NEF  or  CNEL 
analyses  using  the  following 
conversions  to  DNL: 

DNL=:NEF+35 
DNL s CNEL 

(2)  Sites  irrihe  vicinity  of  highways. 
Highway  projects  receiving  Federal  aid 
are  subject  to  noise  analyses  under  the 
procedures  of  the  Federal  Highway 
Administration. 

Where  such  analyses  are  available 
they  may  be  used  to  assess  sites  subject 
to  the  requirements  of  this  standard.  The 
Federal  Highway  Administration 
employs  two  alternate  sound  level 
descriptors:  (a)  The  A-weighted  sound 
level  not  exceeded  more  than  10  percent 
of  the  time  for  the  highway  design  hour 
traffic  flow,  symbolized  as  Lio;  or  (b)  the 
equivalent  sound  level  for  the  design 
hour,  symbolized  as  L,,.  The  day-night 
average  sound  level  may  be  estimated 
from  the  design  hour  Lio  or  I^,  values  by 
the  following  relationships,  provided 
heavy  trucks  do  not  exceed  10  percent 
of  the  total  traffic  flow  in  vehicles  per  24 
hours  and  the  traffic  flow  between  10 
p.m.  and  7  a.m.  does  not  exceed  15 
percent  of  the  average  daily  traffic  flow 
in  vehicles  per  24  hours: 

DNLsLi*  (design  hour) — 3  decibela 
DNL:=Lm  (design  hour)  decibels 

Where  the  auto/truck  mix  and  time  of 
day  relationships  as  stated  in  this 
Section  do  not  exist,  the  HUD  Noise 
Assessment  Guidelines  or  other  noise 
analysis  shall  be  used. 

(3)  Sites  in  the  vicinity  of  installations 
producing  loud  impulsive  sounds. 
Certain  Department  of  Defense 
installations  produce  loud  impulsive 
sounds  from  artillery  firing  and  bombing 
practice  ranges.  Noise  analyses  for  these 
facilities  sometin)es  encompass  sites 
that  may  be  subject  to  the  requirements 
of  this  standard.  Where  such  analyses 
are  available  they  may  be  used  on  an 
interim  basis  to  establish  the 
acceptability  of  sites  under  this 
standard. 

The  Department  of  Defense  uses  day- 
night  average  sound  level  based  on  C- 
weighted  sound  level,  symbolized  Lcdn. 
for  the  analysis  of  loud  impulsive 
sounds.  Where  such  analyses  are 
provided,  the  8  decibel  addition 
specified  in  S1.103(b),  is  not  required, 
and  the  same  numerical  values  of  day- 
night  average  sound  level  used  on  an 
interim  basis  to  determine  site 


suitability  for  non-impulsive  sounds 
apply  to  the  Lcto. 

(4)  Use  ofareawide  acoustical  data. 
HUD  encourages  the  preparation  and 
use  of  areawide  acoustical  information, 
such  as  noise  contours  for  airports. 
Where  such  new  or  revised  contours 
become  available  for  airports  (civil  or 
military)  and  military  installations  they 
shall  first  be  referred  to  the  Regional 
Office  (Environmental  Clearance 
Officer]  for  review,  evaluation  and 
decision  on  appropriateness  for  use  by 
HUD.  The  Regional  Office  shall  submit 
revised  contours  to  the  Assistant 
Secretary  of  Conununity  Planning  and 
Development  for  review,  evaluation  and 
decision  whenever  the  area  affected  is 
changed  by  20  percent  or  more,  or 
whenever  it  is  determined  that  the  new 
contours  will  have  a  significant  effect  on 
HUD  programs,  or  whenever  the 
contours  are  not  provided  in  a 
methodology  acceptable  imder 
§  51.106(a)(1)  or  in  other  cases  where  the 
Regional  Office  determines  that 
Headquarters  review  is  warranted.  For 
other  areawide  acoustical  data,  review 
is  required  only  where  existing 
areawide  data  are  being  utilized  and 
where  such  data  have  been  changed  to 
refiect  changes  in  the  measurement 
methodology  or  underlying  noise  source 
assimiptions.  Requests  for  determination 
on  usage  of  new  or  revised  areawide 
data  shall  include  the  following: 

(i)  Maps  showing  old,  if  applicable, 
and  new  noise  contours,  along  with  brief 
description  of  data  source  and 
methodology. 

(ii)  Impact  on  existing  and  prospective 
urbanized  areas  and  on  development 
activity. 

(iii)  Impact  on  HUD-assisted  projects 
currently  in  processing. 

(iv)  Impact  on  future  HUD  program 
activity.  Where  a  field  office  has 
determined  that  immediate  approval  of 
new  areawide  data  is  necessary  and 
warranted  in  limited  geographic  areas, 
the  request  for  approval  should  state  the 
circumstances  warranting  such 
approval.  Actions  on  proposed  projects 
shall  not  be  undertaken  while  new 
areawide  noise  data  are  being 
considered  for  HUD  use  except  where 
the  proposed  location  is  afi^ected  in  the 
same  manner  under  both  the  old  and 
new  noise  data. 

(b)  Site  assessments.  Compliance  with 
the  standards  contained  in  S  51.103(c) 
shall,  where  necessary,  be  determined 
using  noise  assessment  guidelines, 
handbooks,  technical  documents  and 
procedures  issued  by  the  Department. 

(c)  Variations  in  site  noise  levels.  In 
many  instances  the  noise  environment 
will  vary  across  a  site,  with  portions  of 
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the  site  being  in  an  Acceptable 
environment  and  other  portion 
Normally  Unacceptable  noise 
environment  The  standards  in 
§  51.103(c)  shall  apply  to  the . 
a  building  or  buildings  used  foi 
residential  purposes  and  for 
noise  sensitive  open  spaces. 

(d)  Noise  measurements.  WHere 
assessments  result  in  a  finding 
site  is  borderline  or  questional  e 
controversial,  noise  measuremlnts 
be  performed.  Where  it  is 
that  noise  measurements  are 
such  measurements  will  be 
accordance  with  methods  and 
measurement  criteria  es 
Department.  Locations  for  nois  i 
measurements  will  depend  on 
location  of  noise  sensitive  usei 
nearest  to  the  predominant 
(see  §  51.103(c))- 

(e)  Projections  of  noise 
addition  to  assessing  existing 
future  conditions  should  be . 
To  the  extent  possible,  noise 
shall  be  projected  to  be 
of  conditions  that  are  expectec 
at  a  time  at  least  10  years  beyc  id 
date  of  the  project  or  action 
review. 

(f)  Reduction  of  site  noise  by 
terms  and/or  barriers.  If  it  is 
determined  by  adequate  analyi 
berm  and/or  barrier  will  reduc 
a  housing  site,  and  if  the  barrie 
existing  or  there  are  assurance 
will  be  in  place  prior  to  occupa  idy 
environmental  noise  analysis  fi  r 
may  reflect  the  benefits  affordji 
berm  and/or  barrier. 

In  the  environmental  review 
under  §  51.104(b).  the  location 
and  design  of  ihe  berm  and/or 
shall  be  evaluated  to  determine 
e^ectiveness,  and  impact  on 
aesthetic  quality,  circulation 
environmental  factors 
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Appendix— defioitioii  of  acoustical 

1.  Sound  Level.  The  quantity  in  decibels 
measured  with  an  instrument  sa 
requirements  of  American  National 
Specification  for  Type  1  Sound  Levi 
Sl.4-1971.  Fast  time-averaging  and 
frequency  weighting  are  to  be  used, 
others  are  specified.  The  sound  levc 
with  the  A-weighting  is  progressive  f 
sensitive  to  sounds  of  frequency  be  )w 
hertz  (cycles  per  second),  somewha 
ear.  With  fast  time  averaging  the  sofnd 
meter  responds  particularly  to  recet 
almost  as  quickly  as  does  the  ear  i 
the  loudness  of  a  sound. 
•    2.  A  verage  Sound  Level.  Average 
level  in  decibels,  is  the  level  of  the 
square  A-weighted  sound  pressure  , 
stated  time  period,  with  reference  to 
square  of  the  standard  reference  soifid 
pressure  of  20  micropascals. 
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Day-night  averajie  sound  level,  abbreviated  as  DNL,  and  symbolized  r^athematically  as 
L^  is  defined  as: 


'dn  •  ^°  ^"S 


(♦10]/10 


*•/..."  dt  ♦  J        10    *  dt  / 


Time  t  is  in  seconds,  so  the  limits  shown  in 
hoars  and  minutes  are  actually  interpreted  in 
seconds.  LA(t)  is  the  time  varying  value  of  A- 
weighted  sound  level  the  quantity  in  decibels 
measured  by  an  instrument  satisfying 
requirements  of  American  National  Standard 
Specification  for  Type  1  Sound  Level  Meters 
Sl.4-1971. 

3.  Loud  Impulsive  Sounds.  When  loud 
impulsive  sounds  such  as  sonic  booms  or 
explosions  are  anticipated  contributors  to  the 
noise  environment  at  a  site,  the  contribution 
to  day-night  average  sound  level  produced  by 
the  loud  impulsive  sounds  shall  have  8 
decibels  added  to  it  in  assessing  the 
acceptability  of  a  site. 

A  loud  impulsive  sound  is  defined  for  the 
purpose  of  this  regulation  as  one  for  which: 

(i)  The  sound  is  definable  as  a  discrete 
event  wherein  the  sound  level  increases  to  a 
maximum  and  then  decreases  in  a  total  time 


interval  of  approximati  ly 
to  the  ambient  backgro  md 
without  the  sound;  and 

(ii)  The  maximum  sotnd 
with  slow  averaging 
a  Type  1  sound  level  m^ter 
characteristics  comply 
exceeds  the  sound  leve 
the  event  by  at  least  6 

(iii)  The  maximum  sciind 
with  fast  averaging  tim 
meter  exceeds  the 
with  slow  averaging 
decibels. 


'  max  m 


[tin  e 


one  second  or  less 
level  that  exists 

level  (obtained 
and  A-weighting  of 
whose 
vith  ANSI  Sl.4-1971) 
prior  to  the  onset  of 
ecibels;  and 

level  obtained 
of  a  sound  level 
urn  value  obtained 
bv  at  least  4 


Issued  at  Washingtoi 
Patricia  Roberts  Harris, 

Secretary  of  Housing  aid 
Development. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  279 

(Dock«tNo.R-79-684] 

Loans  for  College  Housing  Programs 
for  Fiscal  Year  1979 

AQENCV:  Department  of  Housing  and 

Urban  Development. 

action:  Final  rule.       

summary:  The  following  amendments 
set  forth  the  Department's  requirements 
applicable  to  the  Fiscal  Year  1979 
college  housing  program,  including 
categories  of  loan  requests  eligible  for 
funding,  restrictions  as  to  the  number  of 
reservations  per  insfitution,  the 
maximum  loan  amounts,  and  the 
distribution  of  available  funds  among 
different  categories  of  loan  requests. 

EFFECTIVE  DATE:  August  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  George  O.  Hipps,  Jr..  Acting 
Director,  Office  of  Multifamily  Housing 
Development,  Office  of  Housing, . 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
(202)  755-5720.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  gave  notice  on  April  16, 
1979,  Federal  Register,  Vol.  44,  No.  74, 
that  it  was  proposing  to  amend  Htle  24, 
Part  279,  of  the  Code  of  Federal 
Regulations  by  adding  a  new  supart  D, 
in  connection  with  the  College  Housing 
Program  for  Fiscal  Year  1979.  The 
amendment  will  implement  the 
continuation  of  the  college  housing 
program  for  Fiscal  Year  1979. 

The  amendment  incorporates  the 
provisions  of  Subpart  C  of  the  current 
Regulations,  except  for  limited 
amendments,  and  effectively 
implements  congressional  directives  as 
contained  in  the  Report  No.  95-1060  of 
the  Senate  Committee  on 
Appropriations  on  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriations 
Bill,  1979,  dated  August  1, 1978. 

The  amendments  incorporate  many  of 
the  provisions  of  Subpart  C  of  the 
regulations:  however,  several  changes 
are  made,  as  follows: 

1.  For  applications  involving 
rehabilitation  to  reduce  fuel 
consumption  and/or  other  operating 
costs,  it  is  required  now  that  cost 


\ 


savings  must  equal  to  :al  development 
costs  within  the  maxi  num  term  of  the 
loan  which  is  480  moi  ths  or  40  years,  as 
specified  in  §  279.39,  o  ensure  that  the 
primary  purpose  of  th  e  project  is  to 
reduce  fuel  consumpt  on  and/ or  other 
operating  costs. 

2.  To  clarify  that  or  ly  one  application 
for  a  reservation  of  fv  nds  may  be 
submitted  and  consic  ered  for  funding 
per  institution  under  lach  category  of 
funding  identified  in   i  279.38. 

3.  Section  279.37  he  s  been  changed  by 
inserting  a  provision  Arhich  establishes 
different  cost  limits  f  ir  apartment 
dwelling  in  college  h(  using.  The  same 
cost  limits  would  app  ly  as  if  the 
mortgage  were  insur«  d  under  Section 
221(d)(4)  of  the  Natia  lal  Housing  Act,  as 
adjusted  by  the  area  ligh  cost 
percentage. 

4.  Section  279.36  hs  s  been  changed  by 
inserting  a  provision  which  permits  the 
Department  to  devia  e  from  the 
established  ranking  s  ystem  to  ensure 
that  not  less  than  ter  percent  (10%)  of 
the  total  funds  avaiU  ble  shall  be 
reserved  in  connecti(  n  with  applications 
from  historically  blai  k  colleges.  This  is 
in  support  of  the  Prei  ident's  initiative  to 
aid  in  the  strengthen  ng  of  such  colleges, 
an  initiative  based  u  )on  recognition  that 
the  historically  blacl  colleges  of  this 
Nation  have  played  i  ind  continue  to  play 
a  unique  and  import)  nt  role  in  providing 
educational  opportui  ities  to  many 
thousands  of  studeni  s.  Despite  the 
special  contribution;  these  colleges 
have  made  and  their  continuing 
importance  many  an  faced  with 
extinction  because  a  '  mounting  financial 
difficulties,  due  in  ps  rt  to  poor 
dormitory  facilities  \  ^hich  limit  student 
enrollment.  In  additi  )n,  since  their 
students  have  been  |  rimarily  drawn 
from  low  and  moder  ite  income  families, 
these  colleges  have   leen  unable  to 
develop  the  financia  means  to  address 
these  difficulties.  In  new  of  this 
situation  and  the  est  iblished  policy  of 
increasing  Federal  s  ipport  to  preserve 
and  strengthen  histo  ically  black 
colleges,  aid  to  these  institutions  has 
been  made  a  prioritj  of  the  college 
housing  program.  To  encourage  greater 
participation  in  the  [  rogram  by  these 
colleges,  the  Departi  lent  also  is  making 
and  will  continue  to  make  a  special 
effort  to  inform  then  of  the  nature  and 
requirements  of  the  irogram  and  to 
assist  them  in  comp  ^ing  with  the 
application  requiren  ents. 

In  making  determi  lations  as  to  which 
institutions  are  histo  rically  black 
colleges,  the  Departi  lent  shall  be  guided 
by  the  January  1979  )ublication  of  the 
National  Advisory  C  ommittee  on  Black 
Higher  Education  ar  d  Black  Colleges 
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and  Universities  of  the 
Health,  Education  and 
"Access  of  Black 
Education:  How  Open 
Appendix  A. 

5.  Section  279.36  has 
changed  to  permit  a 
from  the  established 
tiiat  up  to  ten  percent 
funds  available  may 
schools  located  in  or 
Neighborhood  Strateg; ' 
action  is  in  support  of 
Urban  Policy  giving 
consideration  to  schocjls 
located  in  central  city 
in  or  near  a  Housing 
Strategy  Area.  The 
criterion  is  used  to 
schools  eligible  for 
and  to  focus  the  limitdd 
affected  by  this  provis  ion 
designed  to  complemc  nt 
Departmental  efforts 

6.  Section  279.40  ha  i 
clarify  the  obligation 
persons  displaced  as 
program. 

The  period  for 
the  proposed  rule  cloi  ed 
1979.  The  Department 
(45)  responses  from 
sources.  All  comment 
considered  and  they 

1.  On  the  issue  of 
percent  of  the  funds 
new  construction, 
acquisition  for  institu 
enrollments  of  5,000 
(38)  responses  were  i 
proposed  rule.  Three 
representing  two 
enrollments  over  10,i 
disagreement  with  thi 
The  Department  is 
rule  since  the  purpos« 
category  is  to  remedy  the 
in  prior  fiscal  years  o 
enrollments  of  5,000 

2.  On  the  issue  of 
different  cost  limits 
dwellings  and  college 
response  expressed 
grounds  that  the  cost 
221(d)(4)  were  too 
adequate  2-bedroom 
accepted,  since  these 
be  adjusted  by  an 
are  used  in  one  of  the 
most  active  mortgage 
programs  without 

3.  On  the  general  ispue 
assistance  for  ci 
response  urged  that 
available  for  capital 
existing  facilities  to 
of  physical  plant 
many  colleges  and 
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listed  below: 
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the  category  of 
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ions  with 
less,  thirty-eight 
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changing  the  final 
of  the  proposed 
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tablishing 
apartmant 
housing,  one 
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imits  for  Section 
to  provide 
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limits  (which  can 
high  cost  factor) 
Department's 
insurance 
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of  financial 
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Though  the  Department  does  not  deny 
the  need  for  modernization  of  existing 
facilities,  it  has  determined  that  the 
greatest  need  is  for  energy  conservation 
and  additional  housing  facUities. 
Therefore,  the  comment  was  not 
accepted. 

4.  One  response  recommended  that 
the  first  priority  for  energy  conservation 
would  be  to  have  heating-cooling  plants 
presently  using  gas  or  oil  to  convert  to 
coal-burning  plants.  Since  there  are 
many  possible  areas  and  methods  of 
conserving  energy  and  funds  are 
extremely  limited,  the  Department  does 
not  believe  it  would  be  appropriate  to 
establish  a  priority  for  one  particular 
type  of  proposal.  Therefore,  this 
comment  was  not  accepted. 

5.  One  response  from  a  public 
institution  suggested  an  additional  type 
of  security  under  §  279.39(e]:  namely. 
General  Obligation  Bonds,  secured  by 
the  "full  faith  and  credit"  of  the  Slate. 
Section  279.39(e](4]  presently  provides 
for  alternative  methods  of  security 
acceptable  to  the  Secretary  and  we 
believe  that  this  adequately  addresses 
the  issue. 

Since  the  amendments  contained  in 
this  final  rule  are  to  apply  to  the  Fiscal 
Year  1979  college  housing  program,  it  is 
necessary  that  the  rule  become  effective 
as  soon  as  possible  so  that  applications 
can  be  submitted  and  acted  upon  prior 
to  the  end  of  this  fiscal  year.  For  that 
reason,  the  Department  has  determined 
that  there  is  good  cause  for  not  requiring 
a  30-day  delay  in  effective  date  after 
publication  of  this  final  nde  [as 
provided  in  5  U.S.C  Section  553(d]). 
Accordingly,  this  rule  becomes  effective 
on  the  date  set  forth  above.  HUD  field 
office  may  accept  and  receive 
applications  before  the  effective  date  of 
this  rule,  though  no  final  action  on  an 
application  may  be  taken  until  that  date. 

Part  279,  Subpart  A  will  continue  to 
apply  to  all  applications  submitted  prior 
to  October  1, 1976,  Subpart  B  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1976  and 
September  30, 1977,  and  Subpart  C  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1977  and 
September  30. 1978. 

The  Department  has  determined  that 
this  final  rule  will  not  have  a  significant 
impact  upon  the  quality  of  the 
environment.  A  finding  of 
inapplicablility  respecting  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  copy  of  the  finding  of 
inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel.  Room 


5216,  Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 

Accordin^y.  Title  24,  Part  279— 
College  Housing,  is  amended  by  adding 
a  new  Subpart  D  reading  as  follows: 

Subpart  D— Colcgs  Housing  Program  for 
Fiscal  Year  197t 

279.35  Applicability  of  Part  279  to  1979 
program. 

279.36  Applications  for  reservation  of  funds. 

279.37  Limitation  on  loan  amounts. 

279.38  Priority  categories  and  funding 
criteria. 

279.39  Loan  terms. 

279.40  Displacement. 

Authority:  Sec.  402,  Housing  Act  of  1950. 12 
U.S.C.  1749a:  Sec.  7(d).  Department  of  HUD. 
Act  (42  U.S.C.  353S(d)). 

Subpart  D— College  Housing  Program 
for  Fiscal  Year  1979 


§279^5    ApiMcaMity  of  Part  279  to  1979 
program.      " 

All  of  the  provisions  of  Subpart  C, 
Part  279,  concerning  policies  and 
requirements  for  projects  to  be  fimded 
under  the  college  housing  program  for 
Fiscal  Year  1978  shall  apply  with  full 
force  and  effect  to  projects  to  be  funded 
under  the  college  housing  program  for 
Fiscal  Year  1979  except  as  follows: 
Sections  279.28.  279.29.  279.30  and 
279.32. 

§  279.36    Applications  for  reservation  of 
funds. 

(a)  Only  one  application  for 
reservation  of  funds  may  be  submitted 
and  considered  for  funding  per 
institution  under  each  category  of 
funding  established  in  §  279.38. 

(b)  Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  field  office  which 
serves  the  area  in  which  the  educational 
institution  is  located.  Applications  will 
be  accepted  no  later  than  August  15, 
1979. 

(c)  Applications  for  assistance  will 
consist  of  two  parts: 

(1)  Part  1  must  be  submitted  to  receive 
consideration  for  a  fund  reservation  and 
must  include  the  following  information: 

(i)  Name,  type,  and  accreditation  of 
the  educational  institution: 

(ii)  Description  and  estimated  cost  of 
the  proposed  project  including 
engineering  data,  appraisals  (if 
available)  and/or  other  documentation 
on  which  estimated  costs  are  based: 

(iiij  With  respect  to  applications 
proposing  rehabilitation  to  reduce  fuel 
consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities,  an  estimate  of 
annual  operating  cost  savings,  if  any, 
based  on  the  difference  between  the 


average  of  routine  project  open  ting 
expenses  for  the  previous  3  yea  *&  and 
future  operating  expenses  estin  ated  on 
the  basis  of  the  current  prices  o  '  fuel. 
supplies,  and  services. 

(iv)  Evidence  of  need  for  the  proposed 
project  including  documentatio  i  which 
supports  the  eligible  applicant'i 
estimate  of  such  need: 

(v)  Preliminary  plans  and 
specifications  [if  applicable):  ai  d 

(vi)  Proposed  method  of  finar  cing. 

(2)  Part  2  must  be  submitted   3  receive 
consideration  for  loan  approva  and 
must  include  the  information  8|  ecified 
in  §  279.17. 

(d)  Applications  for  reservati  ms  of 
funds  shall  be  submitted  to  am 
reviewed  by  HUD  field  offices,  'ield 
offices  win  recommend  reserve  ions  for 
projects  in  accordance  with  the  priority 
categories  and  funding  criteria 
described  in  §  279.38.  No  proje<  I  shall  be 
recommended  for  fund  reserva  on 
where  the  applicant  is  in  finam  iai 
deliriquency  with  respect  to  an; 
outstanding  college  housing  loa  i. 
Further,  no  application  compet  ig  under 
the  funding  category  described  n 

§  279.38(a)(1)  shall  be  recomme  ided  for 
funding  where  the  ranking  num  >er 
assigned  to  that  application  exi  eeds  the 
number  of  months  of  the  maxin  um  loan 
term  as  set  forth  in  S  279.39(b):  i.e..  480 
months  for  a  40-year  loan). 

(e)  Because  of  the  limited  am  lunt  of 
funds  available  and  the  uncerts  nty  as 
to  which  areas  will  generate  th(  greatest 
demand  for  funds,  no  predetem  ined 
allocations  of  funds  to  the  field  sffices 
will  be  made.  Fimds  will  be  res  rved, 
subject  to  availability,  for  sped  ic 
projects  by  HUD  headquarters    n  the 
basis  of  field  office  recommend  [tione. 

(f)  The  priority  categories  an(  funding 
criteria  specified  in  S  279.38  wil  be  used 
by  all  field  offices.  Therefore,  th  j 
ranking  numbers  assigned  to  ini  ividual 
applications  in  accordance  wit!)  that 
section  will  permit  a  comparisoi  i  by 
HUD  headquarters  among  appli  lationa 
recommended  for  funding  by  different 
field  offices. 

(g)  In  the  event  HUD  headqua  lers 
receives  more  recommendatiom  for 
fund  reservations  than  can  be  ft  ided 
HUD  headquarters  will  prepare  i 
nationwide  priority  list  for  each  af  the 
categories  specified  in  §  279.38(1  ]  by 
using  the  ranking  numbers  assig  led  by 
the  field  offices  on  the  basis  of  t  le 
criteria  described  in  that  section  Fund 
reservations  will  then  be  made  c  a  the 
basis  of  the  nationwide  lists:  pre  idded. 
however,  that  the  Department  m  ly 
deviate  from  this  ranldng  systen  as 
necessary  (1)  to  ensure  that  not    »8 
than  ten  percent  (10%)  of  4e  toti   funds 
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available  is  reserved  in  connection  with 
applications  from  historically  black 
coUeges,  and  (2}  to  reserve  up  to  ten 
percent  (10%)  of  the  total  available 
funds  in  connection  with  applications 
firom  educational  institutions  which  are 
located  in  or  near  a  Housing 
Neighborhood  Strategy  Area. 

(h)  Field  office  recommendations  and 
rankings  are  due  in  HUD  headquarters 
on  September  7. 1979.  Funds  will  be 
reserved,  subject  to  availability,  not 
later  than  September  30, 1979. 

(i)  Applications  for  which  funds  are 
not  reserved  by  the  close  of  business  on 
September  30, 1979.  shall  be  retiuned  to 
the  applicant  by  the  field  office. 

i  279.37    Limitations  on  loan  anHMints. 

(a)  The  maximum  loan  under  which 
any  eligible  applicant  may  request  is  the 
least  of  the  following:  $5,000,000;  or 
$2,500  per  full-time  student;  or  $12,200 
per  occupant  based  on  design  capacity 
of  the  proposed  housing,  plus  $65  per 
gross  square  foot  of  any  related  dining 
facilities  other  than  individual 
apartment  kitchen  and  dining  facilities. 
In  apartment  dwellings,  the  same  cost 
limits  per  unit  would  apply  as  if  the 
mortgage  were  insured  under  Section 
221(d)(4)  of  the  National  Housing  Act,  as 
adjusted  by  the  area  high  cost 
percentage. 

(b)  The  minimum  loan  which  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects  which 
are  uneconomical  or  exceed  reasonable 
design  standards,  applications 
proposing  a  development  cost  (exclusive 
of  land  or  extraordinary  project  costs  as 
determined  by  the  Secretary)  in  excess 
of  $14,000  per  occupant  based  on  the 
design  capacity  of  the  proposed  housing 
are  not  eligible. 

(d)  The  limitations  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  will  be  adjusted  to  reflect  local 
construction  costs  on  the  basis  of  a 
nationwide  cost  index  of  local 
construction  costs  to  be  furnished  by 
HUD  headquarters. 

{279.38    Priority  categortM  and  fundkig 


(a)  In  recommending  and  making 
reservations  of  funds,  all  eligible 
applications  shall  be  placed  in  the 
following  categories  and  ranked  by  field 
offices  and  HUD  headquarters 
according  to  the  funding  criteria 
indicated  below: 

(1)  RehabiHtation  proposed  to  reduce 
fuel  consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities.  Applications  in 
this  category  shall  be  ranked  on  the 
basis  of  Uie  estimated  number  of  months 


or  fractions  thereof   efore  the  operating 
cost  savings  will  eqi  al  the  approvable 
loan  amount.  Provid  id,  however,  That  in 
the  case  of  a  tie  in  ri  nking  numbers, 
applications  proposi  ig  the  rehabilitation 
of  housing  and  relat(  d  dining  facilities 
originally  financed  i  nder  the  college 
housing  program  sht  11  be  selected  over 
other  applications  e<  ually  ranked. 

(2)  New  construct  3n  or  acquisition  of 
student  housing  and  related  dining 
facilities,  conversior  of  nondwelling 
structures  to  such  fa  :ilities,  and 
rehabilitation  (other  than  for  the 
purposes  specified  ii .  paragraph  (a)(1)  of 
this  section  )  of  exis  ing  eligible  housing 
and  related  dining  f{  cilities,  to  alleviate 
a  current  severe  stu(  ent  housing 
shortage.  Applicatio  is  in  this  category 
shall  be  ranked  on  t  le  basis  of  the 
number  of  accommo  iations  needed  to 
alleviate  the  shortaj  ;  at  the  institution 
to  be  served  by  the  ]  roposed  project, 
multiplied  by  the  sai  ie  number 
expressed  as  a  perc(  ntage  of  the  full- 
time  enrollment,  at  t  le  educational 
institution  to  be  8er>  ed  by  the  proposed 
project. 

(3)  New  construct  on  or  acquisition  of 
faculty  housing  and  -elated  dining 
facilities,  conversior  of  nondwelling 
structures  to  such  fa  :ilities,  and 
rehabilitation  (other  than  for  the 
purposes  specified  ii  i  paragraph  (a)(1)  of 
this  section)  of  exist  ng  eligible  housing 
and  related  dining  U  cilities  to  alleviate 
a  current  faculty  hoi  sing  shortage. 
Applications  in  this  category  shall  be 
ranked  on  the  basis  Df  the  number  of 
accommodations  ne  ided  to  alleviate  the 
shortage  at  the  insti  ution  to  be  served 
by  the  proposed  pro  ect,  multiplied  by 
the  same  number  ex  }ressed  as  a 
percentage  of  the  fuD-time  faculty  at  the 
institution  to  be  sen  ed  by  the  proposed 
project. 

(b)  Fund  reservati  ins  for  applications 
described  in  paragn  ph  (a)  of  this 
section  will  be  madi  i  in  the  following 
order 

(1)  For  applicatioi  s  in  the  category 
described  in  paragr  ph  (a)(1)  of  this 
section,  recommenc  ;d  to  HUD 
headquarters,  reser  ations  will  be  made 
in  aggregate  amoun  s  up  to  25  percent  of 
the  total  funds  avai  able. 

(2)  For  applicatioi  s  in  the  category 
described  in  (a)(2)  c  '  this  section, 
recommended  to  HT  HD  headquarters, 
reservations  will  be  made  in  aggregate 
amounts  of  up  to  40  percent  of  the  total 
funds  available  to  ii  istitutions  having 
enrollments  of  5.00(  or  less  and  up  to  35 
percent  of  the  total  unds  available  to 
institutions  having  i  nrollments  of  more 
than  5,000. 

(3)  In  the  event  tl  at  the  aggregate 
reservations  made  i  either  category  are 


UMI 


less  than  the  available 
category,  the  unused 
to  make  reservations 
the  other  category, 
paragraph  (a)(3)  of 
will  be  reserved  s 
for  applications  in  th( 
described  in  paraj 
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§  279.39    Loan  terms. 

(a)  The  loan  amoui  t  shaU  not  exceed 
the  total  eligible  devc  lopment  cost  of  a 
project,  as  determine  1  by  the  Secretary. 

(b)  Loans  shall  be  :  or  such  periods  not 
to  exceed  40  years,  b  tar  interest  at  such 
rate  not  to  exceed  3 1  ercent  per  annum. 


subject  to  such 
as  shall  be 


be  so  sectu^d,  and  bi  i 
terms  and  conditions 
determined  by  the  Se  cretary. 

(c)  Loans  will  be  e^  idenced  by  either 
notes  or  bonds  issuei 

(d)  The  interest  rat ;  shall  be 
determined  by  the  Se  [^etary  on  the 
basis  of  the  formula  |  rescribed  in  the 
act  as  follows: 

(1)  Section  401(c)(l 

provides  that  the  loai  is  shall  bear  an 

interest  rate  of  not  mpre  than  the  lower 

of: 

(i)  Three  (3)  per  ceitum  per  annum,  or 
(ii)  The  total  of  on(  -quarter  of  one  (1) 

per  centum  per  annui  n  added  to  the  rate 


by  the  applicant 


of  the  act 


5  Secretary  on 

he  Secretary  of  the 

in  section  401(e)  of 


not  be  more  than 


of  interest  paid  by  th 
funds  obtained  from 
Treasury  as  providec 
the  act 

(2)  Section  401(e)  df  the  act  provides 
that  notes  or  other  ol  ligations  issued  by 
the  Secretary  to  obta  n  funds  for  these 
loans  shall  bear  intei  est  at  a  rate 
determined  by  the  S(  cretary  of  the 
Treasury  which  shal 
the  lower  of: 

(i)  Two  and  three-lourths  (2^4)  per 
centum  per  anniun,  c  r 

(ii)  The  average  an  nual  interest  rate 
on  all  interest-bearin  ;  obligations  of  the 
United  States  then  fc  rming  a  part  of  the 
public  debt  as  compi  ted  at  the  end  of 
the  fiscal  year  next  p  receding  the 
issuance  by  the  Seer  itary  and  adjusted 
to  the  nearest  one-ei  hth  of  one  (1)  per 
centum. 

(e)  The  security  foi  loans  normally 
shall  be: 

(1)  In  the  case  of  U  ans  to  private 
applicants,  a  genera'  obligation  secured 
by  a  first  mortgage  o  i  the  project  and  a 
pledge  of  project  rev  mues. 

(2)  In  the  case  of  1(  ans  to  public 
applicants,  in  order  <  f  preference: 

(i)  A  general  obligi  ition  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  rev  mues,  where 
legally  available; 
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(ii)  A  special  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  revenues,  where 
legally  available;  or 

(iii)  A  special  obligation  secured  by  a 
pledge  of  project  revenues. 

(3)  In  the  case  of  loans  made  pursuant 
to  §  279.38(a)(1)  where  the  security 
described  in  paragraphs  (e)(1)  and  (2)  of 
this  section  is  not  legally  available: 

(i)  A  general  obligation  secured  by  a 
second  mortgage  on  the  project,  and  a 
pledge  of  project  revenues  or  a  pledge  of 
income  from  endowment  funds, 
securities,  or  other  revenue  sources; 

(ii)  A  general  obligation  secured  by  a 
first  mortgage  on  other  facilities,  and  a 
pledge  of  project  revenues  or  a  pledge  of 
income  from  endowment  funds, 
securities,  or  other  revenue  sources; 

(iii)  A  general  obligation  by  a- 
collateral  account  of  not  less  than  100 
percent  of  the  outstanding  loan  amount, 
and  a  pledge  of  project  revenues  or  a 
pledge  of  income  from  endowment 
funds,  securities,  or  other  revenue 
sources. 

(4)  Such  other  security  as  may  be 
acceptable  to  the  Secretary. 

(f)  If  the  field  office  manager 
determines  that  additional  security  is 
needed  reasonably  to  assure  loan 
repayment,  a  mortgage  on  other 
facilities,  a  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party, 
and/or  a  pledge  of  inconte  from 
endowment  funds,  securities,  or  other 
revenue  sources  may  be  required  to 
supplement  the  security  pledged 
pursuant  to  paragraph  (e)  of  this  section. 

(g)  Loans  will  be  amortized  by 
approximately  equal  periodic  payments 
of  combined  principal  and  interest  over 
the  life  of  the  loan.  Such  payments  shall 
be  made  not  less  often  than  annually 
and  not  more  often  than  semiannually: 
Provided,  however.  That  the  payment  of 
interest  only  may  be  permitted  for  a 
reasonable  period  of  time,  normally  not 
exceeding  two  (2)  years  following  the 
date  of  the  loan. 

(h)  Financing  on  a  parity  with  other 
lenders  will  be  permitted  provided  that 
all  other  provisions  of  this  subpart  are 
met. 

§279.40    Displacement 

Where  persons  are  displaced  as  a 
result  of  this  program,  they  shall  be 
afforded  relocation  assistance  and 
beneHts.  If  the  applicant  is  a  State 
agency  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601;  84  Stat.  1899;  Pub.  L  91- 
646).  assistance  and  beneflts  shall  be 
provided  in  accordance  with  the  Act;  if 
the  applicant  is  not  a  State  agency  under 


the  Act  comparable  assistance  and 
benefits  shall  be  provided. 

Issued  at  Washington.  D.C.,  July  10, 1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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346. 

542. 

544_.. 

545 

546. 

547__ 


.39409 
.40608 


.40004 
,39413 
.40071 
.38531 
.38531 
,40520 
.40600 
,40321 
.39432 
.39432 
.40258 


..40055 
..39375 
.39375 
..39375 
..39153 
..40044 
..40262 
..39344 


.39338 
39338 
39338 


38446 
39381 
40056 

39106 
39108 
39106 
39106 
39106 
39108 
30106 
39106 
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549.. 


551. 


.39108 
.39108 


552. 39108 

555. 39108 

556. 39108 

701 39182,  39382.  39383 

PropoMd  RuteK 

Ch.  VII... 38560 

103 39183 

206. 38543 

340 39469 

14  CFR 

39. 39153.  39154.  40632 

71 38449.  38450,  39154. 

39155.40632,40633 

73 38450 

95.™ 391 55 

97 „ 40633 

21 1 ..._ 40494 

300 39384 

a02...„ 40495 

1214 -. 39384 

PrapoMd  RuteK 

Ch.  II 40333 

39. 40649.  40650 

61 38563 

63 38563 

71 38566-38569.  39191. 

40651.40652 


15  CFR 

30 


.38832.40064 


16  CFR 

1 

Z..... 

3 

4 


» 40635 

40635 

40635 

40635 

13 38451 .  38833 

1009 „ 40638 

1209 ™39938.  39983 

1404 39993 

Ch.  II 38854 

13 39191 .  40333 

423..„ 38570.  40523 

1019. _....  40524 

1201 38857 

1700. 39195 

17  CFR 

21 1 .„ 40640 

230. 3881 0 

240. 3881 0 

249. 39386 

250 ,. 38810 

2vU...MM..M.......*..MM««.... 3881  0 

270 40064 

PrepoMd  RuteK 

231 38792 

239 391 96 

241 38792 

251 38792 

275.. ....- 40072 

ItCFR 

154. 38834 

287 38837 

^90. „  40064 

294. 40495 


ProposMi  RuteK 

Ch.  1 38857 

.35 - 40525 

157.... 40072 

292 38863.  38872 

19  CFR 

1 59 38839 

PfOpOMQ  RulMS 

141 38571 .  40075 

142. 40075 

20  CFR 

404 38452 

416 38456 

725 ;....  38840 

PropoMd  RuteK 

404 38879.  40526-40532 

416 38879,  40531.  40532 

21  CFR 

145 „.. 40276 

193 38841.  40281.  40282 

522 39387.  40283 

'  556 39388 

558 39387.  40283 

561 38841 .  40282 

573 40283 

601 40284 

61 0 40284 

650 40284 

PrapoMd  RuteK 

145 40336 

1 72 40343 

18a.„ 40343 

203 4001 6 

433 39469 

22  CFR 

42 38842 

PrapoMd  RtrisK 

7 39473 

50 39473 

51 39473 

51 5 40641 

23CFR 

660 .,... 40065 

667 40065 

24  CFR 

51 40860 

279 40868 

510...._ 38842 

2205 391 98 

Proposed  RuteK 

Subtitle  A. 38572 

Subtitle  B 38572 

9 40653 

58 38572 

570..... r. 40075 

25  CFR 

Proposed  RuteK 

52 40345 

53 40349 

26  CFR 

1 38458,  40496 

44 40497 

Proposed  RuteK 

1 39200,  39201,  39476, 

39477 


31 38572.  39477 

27  CFR 

201 39389 

Proposed  RuteK 

201 38573 

240 40351 

28  CFR 

0 40498 

2. 38459 

29  CFR 

850 38459 

1613 40498 

1 627 38459 

Proposed  RuteK 

Ch.  XII 40354 

524 38910 

525 38910 

30  CFR 

Proposed  RuteK 

250 40355 

31  CFR 

51 5 38843 

32  CFR 

1289 38461 

1810 39390 

Proposed  Rules: 

701 38910 

33  CFR 

165 38470 

36  CFR 

1228 39332 

Proposed  Rules: 

222 40355 

805 40653 

39  CFR 

10 40066 

111 39471.39852 

233 39161 

242 39855 

243 39855 

247 39855 

248 39855 

257 39855 

258 39855 

Proposed  RuteK 

310 40076 

320 40076 

40  CFR 

35 39328 

52 38471,  38473,  38843 

65 38476,38477 

80 39390 

180 38843-38845 

434 39391 

Proposed  Rules: 

35 38575 

51 40359 

52 38578,  38587,  38912, 

39234,  39480-39485, 40078, 
40360,40361,40655 

65 „ 38603 

81 38585,  38587.  39486, 

40078 


86 

120.... 

146.... 

425.... 

1500..... 

1510.. 


41  CFR 

Ch.  L 

7-7.... 

7-13. 

101-19. 

101-27 


14R-9. 


42  CFR 

51b... 
405... 


44  CFR 


40290,40293 

.39165-39175,  39394- 

3940$,  40086-40098, 40294- 

40310.40506-40515 

RuteK 

.39230,39231,39508 


64. 
67 


Propos4l 
67 


45  CFR 

164 

1069.4. 
116a.... 
Proposed 
Ch.  XII. 

71 

233... 
1110. 


46CFq 

25.... 
33.... 
35.... 
75.... 
78.... 
94.... 
97.... 
108.. 
109.. 
161.. 
164.. 
167.. 
180.. 
185.. 
192.. 
196.. 
502.. 
503.. 
505.. 


47  CFR 

0 

1 

2 

18.... 
68.... 
73.... 


81.. 
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40764 

39486 

;....^ 40532 

38746 

, ...39233.  39236 

39233.  39236 


36478 
.39162 
.39162 
.39392 
.39392 

.39201 


.40500 
.40506 


RuteK 


.40612 
.38479 
.39404 

.38607 
.38605 
.38606 
.39509 


.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.38778 
.40516 
.40516 
.39176 


Propos4d  RuteK 

536.. 
538.. 
552.. 


.38913.39232 

39232 

39232 


39179 

38481,39179 

39179,40310 

39179 

38847 

.38481,38845,38848, 
39179,40311 

38848,  39179 

38848.39179 


87 39179 

90 40310,  40517 

94 „ 391 79 
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1 ; 3891 3 

64 3951 3 

73 38917.  39550.  40532 

76 3891 8 

90 39555 

48CFR 
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3 38608 

30 38608 

31 . — 38608 

50 38608 

49  CFR 

1 40641 

25 40641 

396 38523 

831 391 81 

845 391 81 

1033 38844,  38850.  39405- 

39407. 40067, 40068 

1056 40068 

1082 38527 

1 125 38851 

1 245 4051 8 

1246 40518 

Proposad  Rules: 

Ch.  X. 38609,  39555 

222 38608 

229 38609 

230 38609 

1011 39558 

1056. 38918 

1 1 00 39558 

1 127 39560 

50  CFR 

26 38852,  4051 8 

32 39408 

285 391 82 

653 38529 

674 4051 9 

PropoMd  RuteK 

17 3861 1 

20 40534 

611..... 39564,  40099 

672 40099 

801 40598 

802 40598 

803 40598 

810..... 40598,  40842 

81 1 40598 

812 „ 40598 

81 3 40598 
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AOENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  loilowing  agefwies  have  agreed  to  publish  all 
documents  on  two  assigned  day*  of  the  week 
(Monday/Thursday  Of  Tuesday/Friday). 


This  is  a  voluntary  pro)  ram.  (See  OFR  NOTICE 
PR  32914.  August  6.  1  I76.) 


Tu— day 


Wtdn—d«y 


DOT/CX>AST  GUARD 

DOT/NHTSA 

DOT/FAA       


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 


USDA/REA 


DOT/UMTA* 


MSPB/OPM 


DOT/FRA* 


LABOR 


CSA 


HEW/FDA 


Documents  normally  scheduled  for  puMcation  on 
a  day  that  will  be  a  Federal  holiday  wiM  be 
published  the  next  work  day  foMowirfg  ttw 
holiday. 


Comments  on  this  pro-am 
Comments  shouk)  tie 
Day-of-the-Week  Progr^ 
ttie  Federal  Register, 
Records  Sennce,  Gene^l 
Washington,  O.C.  20401 


are  still  invited. 
4ibmitted  to  the 

Coordinator.  Offk»  of 
|t|ationai  Arcfwes  and 

Servk:es  Administration, 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  excluskm  fron^  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
33681       6-12-79  /  Approval  of  revisions  of  the  Pennsylvania  State 
implementation  plan 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
33677      6-12-79  /  New  drug  applications  and  antibiotic  drugs — 
general;  separation  of  functions  in  evaluating  requests  for 
hearing 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
OfRce  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commission — 

33679      6-12-79  /  Provisions  for  appUcation  of  payments  on 
rehabilitation  housing  loans 

List  Of  Public  Laws 
Last  Listing  July  11, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-375-3030). 

SJ.  Res.  14  /  Pub.  L  96-32    To  amend  the  Public  Health  Sen/ice 
Act  and  related  health  laws  to  correct  printing  and  other 
technical  errors.  (July  10, 1979;  93  Stat.  82)  Price.  $.75 
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Thursday 


DOT/COAST  GUARD 


USDA/  ^SCS 


DOT/NHTSA 


USDA/  kPHIS 


DOT/FAA 


USDA/  -NS 


DOT/OHMO 


USDA/ 


DOT/OPSO 


USDA/ ^EA 


DOT/UMTA* 


MSPB/ 3PM 


DOT/FRA* 


LABOF 


CSA 


HEW/F  DA 


■NOTE:  As  of  June  14, 
Transportation  Admkii 
Railroad  AdmlntotraUon 
Transportation,  wM  pulylah  on  the 
Monday/Thursday 


•chaiul*. 


SOS 


1979,  the  Urban 


DspsrtmjMit  of 


7-13-79 

Vol.  44        No.  13e 

Pages  40873-41164 


Friday 

July  13,  1979 


'^^ 


Highlights 


40873     Steel  Imports    Presidential  proclamation 


41160 


Mandatory  Petroleum  Allocation  RegulatkH  • 

DOE  adopts  emergency  aipendments  limiting 
authority  to  State  Governors  to  act  to  preven 
severe  gasoline  supply  disruptions;  elective 
7-11-79.  hearing  8-14-79.  requests  to  speak  b 
»-6-79.  comments  by  9-20-79  (Part  VIII  of  thi 


41076 


41092 


40982 


Food  Stamp  Program  USDA/FNS  proposei 
minimum  standards  for  hours  and  locations  o 
certification  and  issuance  services;  comment) 
9-11-79  (Part  IV  of  this  issue) 


Fair  Market  Rents    HUD/Sec'y  establishes  i4le« 
for  new  construction  and  substantial  rehabilifition: 
effective  4-1-79  (Part  VI  of  this  issue) 

Special  Minimum  Wages    Labor/W  and  H 
authorizes  the  employment  of  learners  at  lowi  r 
wages;  comments  by  7-30-79 


41089    Community  Development  Block  Qranto    HID/ 


CPD  adds  regulations  to  preclude  use  of  fund* 


recipients;  effective  8-13-79  (Part  V  of  this  iss  le) 


40897    Financial  Assistance    SBA  defines  the  methJd ., 
determining  a  firm's  status;  comments  by  B-iaf-Tg 

CONTMUEO  MSWC 


issue) 


by 


by 


for 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services. Administration.  Washington. 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

Hie  Fedanl  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabUity  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  die  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedaial  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Are*  Code  2a8-B2S-B24a 


Highlights 


40894 


40944 

40900 
40888 


40899 


40881 


40942 


40875 


40929 


40888 


40899 


40899 


41018 


41024 
41064 
41076 
41089 
41092 
41144 
41160 


prop( ses 


Excepted  Service    OPM 

nepotism  regulation  and  to 
opportunity  for  children  seekin 
comments  by  9-11-79  (2  docum  tnts) 


I  pro  idi 


Comprehensive  Employment 

Labor/ETA  announces  its  attempt 
funds 


( ind  Training 
to  reallocate 


Asbestos  in  Schools    EPA 

initiate  proceeding  to  regulate 


grints 


petitions  to 
Asbestos 


Debenture  interest  Rates 

rules  to  provide  for  increased 
home  and  project  mortgages 
ft-13-79 


HI  D/Sec'y  changes 

r  ites  applicable  to 

an|d  loans;  eff*^  utiye 


Insurance  Benefits    HUD/Sed'y  exempts 
multifamily  housing  projects  fr(  im  payment 
deduction;  effective  8-13-79 

Financial  Assistance    Commci-ce/EDA  determines 
eligibility  of  areas;  effective  7-13-79 


Federal  Assistance 

finalizes  prime  sponsor 
Comprehensive  Employment 


Preapplic^tion    Labor/ETA 
in  the 
aid  Training  Act 


prograi  is 


Allowances    OPM  implement! 
Comparability  Allowance  Prog  am 
effective  7-13-79 


I  Hone 


Propriety  Vocational  and 

FTC  requests  comments 
Association  of  Cosmetology  Schools; 
9-11-79 


i  concei  aing 


Controlled  Substances    J 

schedules  for  preparations  con 
drugs;  effective  7-20-79 


Express  Statutes    PS  begins 
proposed  rulemaking  on  controkrersial 
restrictions  on  private  carriage  of  letters 


International  Express  Mall  Ra  ss 

begin  service  with  Ctmada;  coiiments 


Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  11.  Labor/ESA  ^ 

Part  ill,  HEW/FDA 
Part  IV,  USDA/FNS 
PartV.HUD/CPD 
Part  VI,  HUD/Sec'y 
Part  Vil,  0MB 
Part  Vlli,  DOE/ERA 


to  amend  the 
,e  greater 
summer  jobs: 


Federal  I^ysicians' 
regulations; 


Study  Schools 

National 

;  comments  by 


ustide/DEA  determines 
aining  narcotic 


"second  round"  of 
and  complex 


PS  proposes  to 
by  7-25-79 


- 
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The  President 

Commerce  Department 

PROCLAMAHONS 

See  Economic  Development  Administration; 

40873 

Steel  imports  (Proc.  4668) 

Executive  Agencies 

Alcohol,  Tobacco  and  Firearms  Bureau 

Industry  and  Trade  Administration;  National 
Oceanic  and  Atomspheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

NOTICES 

41018 

Meetings;  Sunshine  Act 

Authority  delegations: 

• 

71001 

Assistant  Director  (Regulatory  Enforcement); 
applications  for  interlocking  directorates 

Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 

Agricultural  Marlteting  Service 

40884 

Textiles  and  textile  products  from  Pakista: 

r 

RULES 

NOTICES 

40879 

Avocados  and  limes  grown  in  Florida 

Antidumping:. 

, 

40878 

Lemons  grown  in  Ariz,  and  Calif. 
Agriculture  Department 

41004 

Spun  acrylic  yarn  from  Japan 
Countervailing  duty  petitions  and  preliminai 
determinations: 

r     ■ 

See  also  Agricultural  Marketing  Service;  Animal 

41001 

Textiles  and  textile  products  from  Malays 

1 

and  Plant  Health  Inspection  Service;  Food  and 

41003 

Textiles  and  textile  products  from  Mexico 

, 

Nutrition  Service;  Forest  Service;  Rural 

Electrification  Administration;  Soil  Conservation 

Defense  Department 

Service. 

See  Engineers  Corps;  Navy  Department. 

NOTICES 

40909 

Privacy  Act;  systems  of  records 

Animal  and  Plant  Health  inspection  Service 

^ 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 

RULES 

40888 

Narcotic  substances  in  Schedule  III,  IV,  oi 

V 

Livestock  and  poultry  quarantine: 

preparations;  calculation  method      I 

40880 

Contagious  equine  metritus  (CEM) 

PROPOSeO  RULES 

40880 

Exotic  Newcastle  disease 

PROPOSED  RULES 

Importations  and  exportation  of  controlled 
substances: 

• 

Livestock  and  poultry  disease  control: 

40899 

Narcotic  raw  materials;  import  limitations 

40895 

Scrapie 

-    '  - 

advance  notice;  extension  of  time 

Army  Department 

See  Engineers  Corps. 

Economic  Development  Administration 

RULES 

*     . 

Blind  and  Other  Severely  Handicapped, 

40881 

Financial  assistance  areas;  eligibility  criterii 

Committee  for  Purchase  from 

NOTICES 

Economic  Regulatory  Administration 

40914 

Procurement  list,  1979;  additions  and  deletions 

NOTICES 

Crude  oil,  imported;  transfer  pricing  progran 

^ 

Civil  Aeronautics  Board 

RULES 

40915 

Representative  and  maximum  prices;  June 
through  December  (1976);  correction 

(1975) 

Charters: 

40883 

Foreign  air  carriers:  eUmination  of  charter  tariffs; 
correction 

NOTICES 

Education  Off  ice 

N01ICES 

Meetings: 

Hearings,  etc.: 

40937 

Bilingual  Education  National  Advisory  Co 

incil 

40911 

Allegheny  Airlines,  Inc.,  et  al. 

*  . 

40911 

Pan  American  World  Airways,  Inc. 

Employment  and  Training  Administration 

40909 

Suntours,  Ltd.,  et  al. 

NOTICES 

41018 

Meetings;  Sunshine  Act 

, 

Comprehensive  Employment  and  Training  A 
programs: 

:t 

40944 

Prime  sponsors;  annual  area  wage  adjustr 

ent 

NOTICES 

index,  FY  1979 

Meetings:  State  advisory  committees: 

40942 

Prime  sponsor  programs;  preapplication  ft 

■ 

40911 

Alabama 

Federal  assistance  availability 

40912 

Idaho                                                                        ■v 

40943 

Employment  transfer  and  business  competii 

m 

40912 

Minnesota 

determinations;  financial  assistance  applica 

ons 

IV 
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Employment  Standards  Administration 

NOTICES 
41024     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Colo.,  Del..  Ga.,  Ind..  Md..  Miss..  N.Y..  Ohio.  Oreg., 
Pa.,  Tenn.  and  Tex. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Conunission. 

RULES 

40893     Emergency  Building  Temperature  Restrictions 

Program 
41 160     Mandatory  petroleum  allocation  regulations; 

Governors'  motor  gasoline  allocation  atuhority 

NOTICES 

Meetings; 
40916        National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
40915        Little  Colorado  River.  Ariz.,  flood  control  and 

recreational  development 
40914         Puerco  River  and  Tributaries,  N.  Mex..  flood 
control  project      ■,   • 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
40901        South  Carolina 

Toxic  substances  control: 
40900         Sprayed  asbestos  in  schools;  rulemaking  petition 

Water  pollution  control: 
40905        Consolidated  permit  regulations  and  underground 
injection  control  regulations;  hearings 

NOTICES 

Environmental  statements;  availability,  etc.: 
40916,        Agency  statements;  reveiw  and  comment  (2 
40920         documents) 
40924        Agency  statements,  weekly  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

41018     Meetings;  Sunshine  Act 

Federal  Communication  Commission 

RULES 
40890     Reregulation  of  radio  and  TV  broadcasting; 
correction 

NOTICES 

41018     Meetings;  Sunshine  Act 

Federal  Disaster  Assistance  Administration 

.     NOTICES 

Disaster  and  emergency  areas: 

40937  Kansas 

40938  New  Mexico 
40938    Texas 

Federal  Election  Commission 

NOTICES 
41018     Meetings;  Sunshine  Act 


UMI 


40898 

40898 
40898 


Federal  Energy  Regulatory  dommission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  197  J: 

Incremental  pricing;  load-b{  lancing  facilities; 

exemption 

Incremental  pricing;  state-v\  ide  exemptions 

Incremental  pricing  provisic  ns;  inquiry 


Federal  Home  Loan  Bank  Bclard 

NOTICES 

41019     Meetings;  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Hou4ing 

RULES 

Low  income  housing: 

Fair  market  rents  for  new 

substantial  rehabilitation 
Mortgage  and  loan  insurance 

Multifamily  housing  project 

exempt  obligations 


41092 


40889 


construction  and 
ction  8];  all  areas 
irograms: 
financed  with  tax- 


(£b( 


40928 
40928 
41019 


Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

Imua  Builder  Services,  Ltd 

Co.,  Inc. 

Military  Sealift  Command, 

Navigation  Co.,  Inc. 
Meetings;  Sunshine  Act 


/.  Matson  Navigation 
Javy  Dept.  v.  Matson 


Federal  Reserve  System 

NOTICES 

41019     Meetings;  Sunshine  Act 


41019 
40929 


Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  do({uments] 
Vocational  and  home  study  sifhools, 
petition  for  exemption  from 


40891 
40892 

40939, 
40940 


40888 
40886 
40887 

40885 


41064 

40933 
40933 


Fish  and  Wildlife  Service  ^ 

RULES 

Hunting: 
Aransas  National  Wildlife 
Red  Rock  Lakes  National  V\ 

NOTICES 

Endangered  and  threatened 

applications  (5  documents) 


products: 
jncomysin,  etc. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related 

Acetylamino-5-nitrothiazole 

Nicarbazin,  Roxarsone  and 

Tylosin 
Food  additives: 

Sulfoethyl  methacrylate,  so(|ium  salt 
PROPOSED  RULES 
Human  drugs: 

Over-the-counter  drugs; 

tentative  final  order 
NOTICES 
Animal  drugs,  feeds,  and  relat 

Cyzine  premix 
Food  additives,  petitions  filed 

Marshall  Minerals,  Inc. 


,  proprietary; 
rdquirements;  inquiry 


IJefuge,  Tex.,  et  al. 
ildlife  Refuge,  Mont. 


sj  ecies  permits; 


antiemetic  drug  products; 

d  products: 
ar  withdrawn: 


' 
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Human  drugs: 

Motor  carriers: 

40936 

Anticholinergic;  approval  withdrawn 

41006 

Permanent  authority  applications 

40933 

Parenteral  multivitamin  products;  efficacy  study 

41011 

Temporary  authority  applications 

implementation;  permission  to  remain  on  market 

Railroad  car  service  orders;  various  compan 

ss: 

Medical  devices: 

41006 

Burlington  Northern  Inc. 

40933 

Radio-immunoassay  for  platelet  factor  4,  PF4-RIA 
diagnostic  kit;  reclassification  petition;  correction 

Justice  Department 

See  Drug  Enforcement  Administration;  Parol 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 

Commission. 
Lat>or  Department 

■    ■     "■' 

41076 

Points  and  hours  of  certification  and  issuance 

See  also  Employment  and  Training  Adminis 

ration; 

services 

Employment  Standards  Administration;  Min 
Safety  and  Health  Administration:  Occupati 

mal 

Forest  Service 

Safety  and  Health  Administration;  Pension  < 

nd 

• 

NOTICES 

Environmental  statements;  availability,  etc.: 

Welfare  Benefit  Programs  Office;  Wage  and 
Division. 

Hour 

40906, 

Umpqua  National  Forest,  vegetation  control 

NOTICES 

40907 

project,  Oreg.  (4  documents] 

40972 

Adjustment  assistance:                  .     ^ 
Al-Berto,  Inc.,  et  al. 

Health,  Education,  and  Welfare  Department 

40965 

Alice  Stuart,  Inc. 

See  Education  Office;  Food  and  Drug 

40966 

Alma  Coal  Corp. 

Administration;  National  Institute  of  Education,    i 

40966 

Anderson  &  Anderson  Contractors.  Inc. 

. 

40967 

B.B.M..  Inc.,  et  al. 

Historic  Preservation,  Advisory  CouncH 

40973 

Beach  Queen  Sportswear  et  al. 

NOTICES                                                                         ■ 

40967 

Carbon  Fuel  Co. 

-    * 

40932 

Meetings 

40968 

Chloe  Trucking  Corp.  et  al. 

' 

• 

40968 

Cluett.  Peabody  &  Co.,  Inc. 

- 

Housing  and  Urban  Development  Department 

40969 

Critchley  Trucking  Co. 

• 

See  also  Federal  Disaster  Assistance 

40969 

Del-Ba  Coat,  Inc. 

Administration;  Federal  Housing  Commissioner — 

40970 

detroit  Steel  Products 

■ 

Office  of  Assistant  Secretary  for  Housing. 

40970 

Eastern  Equipment  Co. 

RULES 

40971 

ERB  Transportation  Co.,  Inc. 

•»'. 

Community  development  block  grants: 

40971 

Glassboro  Shirt  Co.,  Inc. 

41089 

Suspended  or  ineligible  contractors  or 

40971 

Hampshire  Hosiery,  Inc. 

subrecipients;  prohibitions 

40972 

Henry  I.  Siegel  Co.,  Inc. 

40888 

Mortgage  and  loan  insurance  programs;  debenture 

40974 

Jones  &  Laughlin  Steel  Corp.. 

interest  rates             *                    - 

40974 

Kay  Windsor,  Inc. 

,     1 

40974 

Kennecott  Copper  Corp. 

^^ 

Industry  and  Trade  Administration 

40975 

Little  Boys'  Clothing 

NOTICES 

40977 

Lunt,  R.D. 

Meetings: 

40975 

Marva  Industries,  Inc. 

40912 

President's  Export  Council  Subcommittee  on 

40975 

Monroe  Auto  Equipment  Co. 

GAl  1  and  Multilateral  Trade  Agreements 

40976 

Pandora  Industries,  Inc. 

40912 

Subcommittee  on  Export  Expansion,  President's 

40976 

Parflex  Rubber  Thread  Corp. 

Export  Council 

40977 
40977 

Q-T  Shoe  Manufacturing  Co.,  Inc. 
Renauld  International,  Ltd. 

Interior  Department 

40978 

Sharpies  Coal  Co. 

--    -      ■'„ 

See  also  Fish  and  Wildlife  Service;  Land 

40978 

Smith  &  Bolen  Coal  Co.' 

■     - 

Management  Bureau;  National  Park  Service; 

40978 

Solitaire  Inc. 

Surface  Mining  Office.                                                    - 

40979 

Standard  Dyeing  &  Finishing  Co. 

NOTICES 

40979 

Steve  Gee  Ltd. 

Environmental  statements;  availability,  etc.: 

40979 

Take  In  Coals,  Inc. 

40942 

Intermountain  Power  Project,  Utah 

40980 
40980 

Tobin  Hamilton  Co.,  Inc. 
United  States  Stove  Co. 

interstate  Commerce  Commission 

40981 

Walworth  Co.  (2  documents] 

RULES 

40981 

Warner  &  Swasey  Co. 

Railroad  car  service  orders: 

40982 

Westforth  Manufacturing  Co.,  Inc. 

40890 

Hopper  cars,  distribution 

Unemployment  compensation.  State  laws;  h 

tarings: 

_ 

Railroad  car  service  orders;  various  compa^iies: 

40959 

Delaware 

40891 

Illinois  Terminal  Railroad  Co. 

40961 

New  Jersey 

40891 

Richmond,  Fredericksburg  &  Potomac  Railroad 
Co. 
NOTICES 

40963 

New  York 
Land  Management  Bureau 

41006 

Fourth  section  applications  for  relief 

, 

NOTICES 

41005 

Hearing  assignments 

Applications,  etc.: 

W                                   .                                                                                                                                                                                  .                     " 

40939 

Wyoming 

-1  ^ 

VI 
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4093S 


41019 


41143 


40945 
40945 
40945 


40937 


40913 


40940 


40940 

40940 
40941 


40984 


40915 


40964 
40984, 
40965 
40965 


40966 
40986 
40967, 
40988 
40988 
41020 


Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Gulf  of  Mexico:  deletion 
of  tracts 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals;  cumulative  repor 
Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandato^  safety  standard 
modification:  ^"^ 

Consolidation  Coal  Co. 

Island  Creek  Coal  Co. 

North  River  Energy  Corp. 

National  Institute  of  Education 

NOTICES 

Meetings:  •  " 

Laboratory  and  Center  Operations  Review  Pane 

National  Oceanic  and  Atmosplieric 
Administration 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council 

'  National  Parle  Service 

NOTICES 

Management  and  development  plans: 

Cuyahoga  Valley  National  Recreatiuniil  Area. 

Ohio;  workshops 
Meetings: 

Golden  Gate  National  Recreation  Anta  Advisor 

Commission 

Pilot  Transportation  Program 

Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
Nuclear  Science  Advisory  Committee.  DOE/NS 

Navy  Department 

NOTICES 

Patent  licenses,  exclusive: 
Data  Industries  Inc. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Commonwealth  Edison  Co.  (2  documents) 
Georgia  Power  Co.  et  al.  (2  documents) 

Indiana  &  Michigan  Electric  Co.  et  al. 
Iowa  Electric  Light  &  Power  Co.  et  al. 
Metropolitan  Edison  Co. 
Public  Service  Co.  of  Indiana,  Inc..  et  al. 
Toledo  Edison  Co.  et  al.  (2  documents) 

Westinghouse  Electric  et  al. 
Meetings;  Sunshine  Act 


UMI 
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40989 


40987 


40987 


40946 

40946 
40947 
40948 


»f 


Regulatory  authority;  relinqu 

Rhode  Island;  availability 

republication 
Regulatory  guides:  issuance  ^nd  availability 
Rulemaking  petitions: 

Levine,  Samuel  H. 

Occupational  Safety  and  H^ltti  Administration 

NOTICES 

Applications,  etc.: 

Laclede  Steel  Co. 
State  plans;  development.,  eif orcement  etc.: 

Maryland 
Minnesota 
New  Mexico 


Oceans  and  Atmosphere, 
Committee 

NOTICES 

Committees;  establishment, 
etc.: 
40913         Committee  renewal 

Parole  Commission 

NOTICES 
41020     Meetings;  Sunshine  Act 


Pension  and  Welfare  Bene^t  Progrartis  Office 

NOTICES 

Employee  benefit  plans: 
40949-       Prohibition  on  transaction  r, 
40958         proceedings,  applications, 
documents) 


shment  to  States: 
staff  assessment; 


^  ationai  Advisory 

enewals,  terminations. 


:  exemption 
hearings,  etc.  (7 


Personnel  Management  Offce 

RULES 
40875     Physician's  comparability  allowances 
PROPOSED  RULES 

40894     Nepotism;  children  of  civil  sfcrvice  employees  and 

uniformed  services:  summer  job  appointments 
40894     Nepotism;  children  of  civil  s  irvice  employees  and 


uniformed  services;  summer 
qualification  requirements 


40899 


40899 


40879 


40907 
40908 


40907 


40997 
41020 


Postal  Service 

PROPOSED  RULES 

International  mail: 

Canada,  express  mail  ratfls 
Restrictions  on  private  carri  ige  of  letters: 

Private  express  statutes;  c  isposition 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
Telephone  sets  (REA  Bulletin  345-74) 

NOTICES 

Environmental  statements; 

Colorado-Ute  Electric  Assbciation, 

Plains  Electric  Generation 

Cooperative,  Inc. 
Loan  guarantees  proposed: 

Big  Rivers  Electric  Corp. 

Securities  and  Exchange  Ct>mmission 

NOTICES 

Hearings,  etc.: 

Tax  Exempt  Securities  Tri  st 
Meetings;  Sunshine  Act  {2  d  >cument8) 


job  appointments: 


£  vai 


liability,  etc.: 
Inc. 
&  Transmission 


• 
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VII 

Small  Business  Administration 

ENERGY  DEPARTMENT 

PROPOSED  RULES 

40916 

Refinery  Capability  Task  Croup,  8-8-79 

Small  business  size  standards: 

«   40893 

Emergency  Building  Temperature  Restriction 

.  •    ' 

40897 

Loan  assistance;  status  determination 
NOTICES 

Applications,  etc.: 

Program,  7-17-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTM 

WT 

41000 

New  Mexico  Capital  Formation  Co.,  Inc. 

Education  Office — 

,             41000 

TSM  Corp. 
Authority  delegations: 

40937 

Bihngual  Education  National  Advisory  Coun 
and  8-3-79 

;il.8-2 

41000 

Office  of  Associate  Administrator  for  Policy, 

National  Institute  of  Education — 

Planning  and  Budgeting 

40937 

Panel  for  the  Review  of  Laboratory  and  Can 

er  ■■ .. 

Meetings,  advisory  councils: 

Operations,  8-3  and  8-4-79 

41001 

Illinois 

-^' 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

■     ... 

Soil  Conservation  Service 

40932 

Public  Information,  7-20-79 

NOTICES 

Environmental  statements:  availability,  etc.: 

INTERIOR  DEPARTMENT 

40908 

Upper  Brushy  Creek  Watershed,  Tex. 

National  Park  Service — 

40908 

Upper  North  Laramie  River  Watershed. 'Wyo. 

40940 

Golden  Gate  National  Recreation  Area  Adv 
Commission,  8-1-79 

iory 

Surface  Mining  Office 

40940 

Pilot  Transportation  Program,  7-31-79 

NOTICES 

40941 

Sleeping  Bear  Dunes  National  Lakeshore  At 

ifisory 

Coal  mining  and  reclamation  plans: 

Commission,  8-3-79 

40941 

L 

CF  &  I  Steel  Corp. 

* 

NATIONAL  SCIENCE  FOUNDATION 

•' 

Treasury  Department 

40984 

Nuclear  Science  Advisory  Committee,  7-30 

nd 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 

7-31,  and  8-1  through  8-4-79 

Customs  Service. 

SMALL  BUSINESS  ADMINISTRATION 

Unemployment  Compenslon,  National                    > 

41001 

Region  V  Advisory  Council,  8-8-79 

Commission 

HEARINGS                                                                   1 

NOTICES 

40983 

Unemployment  compensation  programs 

ENVIRONMENTAL  PROTECTION  AGENCY 

: 

assessment;  hearings 

40905 

Underground  Injection  Control  Regulations, 
through  8-30-79 

\-2B 

S 

Wage  and  Hour  Division 

*•* 

NOTICES 

INTERIOR  DEPARTMENT 

-  \.-  ' 

40982 

Learners,  certificates  authorizing  employment  at 

Secretary — 

special  minimum  wages 

40942 

Intermountain  Power  Project,  8-14  through  ( 
and  8-20  and  8-21-79 

-17, 

White  House  Conference  on  Library  and 

» 

' 

Information  Services 

LABOR  DEPARTMENT 

NOTICES 

Secretary — 

.. 

41021 

Meetings;  Sunshine  Act 

40959 

State  of  Delaware  Department  of  Labor,  8-fi 

79  ' 

40961 

State  of  New  Jersey  Department  of  Labor  ai 

d 

40963 

Industry,  8-8-79 

State  of  New  York  Department  of  Labor,  8-^ 

-79 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

UNEMPLOYMENT  COMPENSATION  NATIONAL 

COMMISSION 

CIVIL  RIGHTS  COMMISSION 

40983 

Federal-State  Unemployment  Insurance  Pro] 

ram 

40911 
40912 

%#iwib  nf ^fln  ■  9  WW ■■■■■■  lo^i^^iv 

Alabama  Advisory  Committee.  7-30-79             -         ; 
Idaho  Advisory  Committee,  7-28-79 

S 

and  Related  Supporting  Provisions,  7-26  thr 
7-28,  8-23  through  8-25  and  9-16  through  9- 

ugh 
8-79 

40912 

Minnesota  Advisory  Committee,  8-9  and  8-10-79 

■■ 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

40912 

President's  Export  Council,  Export  Expansion 
Subcommittee.  7-18-79 

^ 

40912 

President's  Export  Council,  Gatt  and  Multilateral 

<    • 

--_ 

Trade  Agreements  Subcommittee,  7-17-79 

'■'"' 

National  Oceanic  and  Atmospheric 

Administration —      . 

40913 

North  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  7-25  through 

- 

7-27-79 

-  '• 

"  *    ' 

UMI 
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Title  3— 

The  President 


Presidential  Documents 


|FR  Doc.  79-21889 
Filed  7-11-79;  4:27  pun) 
Billing  code  3195-01-M 


Proclamation  4668  of  July  11,  1979 


t  le 


Modincation  of  Temporary  Quantitative  Limitations  on 
portation  of  Certain  Articles  of  Stainless  Steel  or  Alio] 
Steel 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


th 
p  >riod 


Qonstitu- 

Trade 

of 

limita- 

nto  the 

for  in 

United 


On  June  12, 1979,  by  Proclamation  4665, 1  proclaimed,  pursuant  to  the 
tion  and  the  statutes  of  the  United  States  (including  section  203  of 
Act  of  1974  (19  U.S.C.  2253)  (the  Trade  Act)),  an  extension  for  the 
June  14,  1979  through  February  13,  1980,  of  the  temporary  quantitativ 
tions  imposed  by  Proclamation  4445,  as  amended,  on  the  importation 
United  States  of  certain  articles  of  stainless  or  alloy  tool  steel  provided 
items   923.20  through  923.26,  inclusive,  of  the  Tariff  Schedules  of  tht 
States  (TSUS)  (19  U.S.C.  1202). 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  S  ates  of 
America,  in  order  to  assure  equitable  treatment  under  Proclamation  1445.  as 
amended,  and  acting  under  the  authority  vested  in  me  by  the  Constitu  ion  and 
the  statutes  of  the  United  States,  including  section  203  of  the  Trade  Act  (19 
U.S.C.  2253),  and  in  accordance  with  Article  XIX  of  the  General  Agree  nent  on 
Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5)  A58;  8  UST  (pt.  2)  1786)  do  i  reclaim 
that  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set  forth  in 
the  Annex  to  this  proclamation. 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  elevent 
July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  anc 
Independence  of  the  United  States  of  America  the  two  hundred  an( 


-"CT^ 


'/./9fMCt^ 


ANNEX 

Subpart  A.  part  2  of  the  Apendix  to  the  Tariff  Schedules  of  the  Unitef  States 
(19  U.S.C.  1202)  is  modified— 

(a)  by  redesignating  headnote  2(d)  as  headnote  2(e);  and 

(b)  by  inserting  the  following  new  headnote  2(d): 


ubject  to 
an  item 


c  1 


"(d)  Adjustments.— If  the  Special  Representative  determines  that  it  is  necessary  or  appifcpriate 
assure  equitable  treatment  in  a  manner  consistent  with  the  objective  of  phasing-out  import 
he  may; 

(1)  Allocate  or  reallocate  specific  quota  quantities  to  any  country  or  instrumentality 
restriction  (either  individually  or  by  Inclusion  in  the  "other"  country  grouping),  either 
by  item  basis,  or  for  all  items:  or 

(2)  Adjust  the  quota  quantities  between  countries  or  instrumentalities,  among  or 
923.20  through  923.26,  inclusive,  or  among  or  within  restraint  periods,  provided  that 
adjustment  does  not  affect  the  sum  of  all  quota  quantities  for  all  items  923.20  through 
inclusive,  for  the  period  June  14. 1979,  through  February  13, 1980. 

Such  modifications  are  to  l>e  effective  on  or  after  the  date  of  their  publication  in  tl  ! 
Register:". 


Im- 
Tool 


day  of 
of  the 
fourth. 


to 
relief 


wi  lin 


itema 

any  such 

923.26. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  595 

Physicians'  ComparabMty  Allowancss 

agency:  Office  of  Personnel 
Management. 

action:  Final  riile. 

summary:  The  Director  of  the  Office  of 
Personnel  Management,  in  consultation 
with  the  Director  of  the  Office  of 
Management  and  Budget,  publishes 
regulations  to  implement  the  Federal 
Physicians'  Comparability  Allowance 
Program  established  under  section  5948 
of  title  5,  United  States  Code.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  May  11, 1979  (44  FR 
27663-27665).  Editorial  revisions  have 
been  made  in  the  regulations,  and  a 
number  of  substantive  changes  have 
also  been  made,  as  discussed  under 
"Supplementary  Information"  below. 
These  regulations  provide  a  basic 
framework  within  which  agencies  may 
establish  programs  to  pay  allowances  to 
certain  eligible  Federal  physicians  who 
enter  into  service  agreements  with  their 
agencies.  These  allowances  are  paid 
only  in  the  case  of  categories  of 
physicians  for  which  there  are 
significant  recruitment  and  retention 
problems,  and  the  allowances  are  fixed 
at  the  minimum  amounts  necessary  to 
deal  with  these  problems. 

DATE:  These  regulations  are  effective  on 

July  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  A.  Wolf.  (202)  632-6553. 

SUPPLEMENTARY  INFORMATION: 

Analysis  of  comments 

The  proposed  regulations  pubUshed 
on  May  11, 1979,  provided  a  thirty-day 
period  for  public  comment.  Seventy-five 


comments  were  received.  Many  of  these 
comments  were  general  in  nature, 
indicating  support  for  the  program  and 
urging  that  it  be  implemented  as  soon  as 
possible.  However,  there  were  a  number 
of  comments  that  raised  substantive 
issues  with  respect  to  the  proposed 
regulations,  and  a  number  of  changes 
have  been  made  in  the  regulations  as  a 
result.  A  summary  of  «ome  of  the  major 
points  follows: 

(1)  Coverage  of  allowances.  Twenty- 
six  of  the  comments  criticized  the 
requirement  that  allowances  be  paid 
only  to  physicians  in  categories  for 
which  there  is  a  significant  recruitment 
and  retention  problem  and  that  the 
amount  of  the  allowances  be  the 
minimum  needed  to  deal  with  the 
recruitment  and  retention  problem. 
These  commenters  generally  believe 
that  the  maximum  allowance  ($7,000  or 
$10,000  depending  on  length  of  service) 
should  be  paid  to  every  Federal 
physician. 

Such  an  approach  would  not  be 
permissible  under  the  law  which 
authorizes  the  Federal  Physicians' 
Comparability  Allowance  Program,  5 
U.S.C.  5948.  Subsection  (c)  of  5  U.S.C. 
5948  requires  the  following: 

"(c)  The  head  of  an  agency,  pursuant  to 
such  regulations,  criteria,  and  conditions  as 
the  President  or  his  designee  may  prescribe, 
shall  determine  categories  of  positions 
applicable  to  physicians  in  such  agency  with 
respect  to  which  ther%  is  a  significant 
recruitment  and  retention  problem.  Only 
physicians  serving  in  such  positions  shall  be 
eligible  for  an  allowance  pursuant  to  this 
section.  The  amounts  of  each  such  allowance 
shall  be  determined  by  the  agency  head, 
subject  to  such  regulations,  criteria,  and 
conditions  as  the  President  or  his  designee 
may  prescribe,  and  shall  be  the  minimum 
amount  necessary  to  deal  with  the 
recruitment  and  retention  problem  for  each 
such  category  of  physicians." 

One  comment,  signed  by  several 
individuals,  urged  that  the  program  be 
extended  to  cover  dentists;  another 
urged  coverage  of  both  dentists  and 
veterinarians.  Here  again,  the  law  is 
specific,  and  provides  coverage  only  for 
physicians. 

(2)  Reemployed  annuitants.  Two 
comments  expressed  a  concern  over  the 
possibility  that  the  definition  of 
"reemployed  annuitant"  in  $  595.202(b) 
of  the  proposed  regulations  could 
exclude  from  eligibility  a  physician  who 
is  eligible  to  retire  but  has  not  done  so. 


I  DW 


the 


This  was  not  the  intention  of  the 
definition,  and  it  has  been  revi8e4  to 
clarify  this  matter.  The  revised 
definition  appears  in  §  595.102(c)  bf  the 
final  regulations,  printed  below. 

(3)  Ujan  repayment  programs.  ^  )ne 
comment  objected  to  the  complet ; 
exclusion  (in  §  595.202(c)  of  the 
proposed  regulations)  of  physiciabs  who 
are  serving  with  the  Government  lander 
a  loan  repayment  program,  and 
suggested  instead  that  the  amour  [  of 
loan  being  repaid  merely  be  dedi  cted 
from  the  amount  of  allowance  foi  which 
the  physician  is  eUgible.  This  sug  ;estion 
was  adopted,  and  such  a  provisic  n 
appears  in  §  595.105(d)  of  the  fini  1 
regulations,  printed  below. 

(4)  Definitions  of  required  categories. 
Nine  comments  dealt  with  the 
definitions  of  three  required  categories 
of  physician  positions  in  S  595.20  i(b)  of 
the  proposed  regulations.  As  a  result, 
this  section  has  been  revised.  It 
appears  as  §  595.103  of  the  final 
regulations,  printed  below. 

Three  comments  suggested  thi 
category  on  research  and  experimental 
work  be  expanded  to  include  the  review 
or  evaluation  of  such  work,  as  w  II  as 
its  conduct.  One  comment  sugget  ted 
adding  the  identification  of  causi  s  of 
disease  or  disease  outbreaks  to 
category.  These  changes  have 
made,  and  the  revised  category 
as  §  595.103(b)(2). 

One  comment  concerned  the  u|e  of 
the  term  "occupational  health," 
indicating  a  degree  of  confusion 
this  term.  A  more  precise  definitibn 
now  been  provided  as  a  separate 
category,  §  595.103(b)(3).  At  the 
suggestion  of  one  commenter,  the 
evaluation  of  physical  fitness  is 
specifically  included. 

Seven  comments  pointed  out  tllat  the 
regulations  addressed  the  recruit  nent 
and  retention  of  "qualified"  phys  cians, 
rather  than  "highly  qualified" 
physicians.  While  there  is,  of  course,  a 
presumption  that  all  physicians  a  -e 
expected  to  be  highly  qualified,  il  is 
recognized  that  there  are  certain  ^ederal 
physician  positions  which  requin  an 
exceptional  level  of  qualification. 
Therefore,  a  provision  has  been  a  ided. 
in  §  595.103(c)  of  the  final  regulations, 
specifically  allowing  the  agency 
estabUsh  as  subdivisions  of  the  required 
categories,  separate  categories  b4Bied  on 
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the  level  of  qualifications  sought  by  the 
agency  for  physicians  in  the  category. 

(5)  Determination  of  recruitment  and 
retention  problem.  Twenty-five 
comments  were  concerned  that  the 
requirement,  in  §  595.203(c)(1)  of  the 
proposed  regulations,  that  there  be  one 
or  more  vacant  positions  in  the  category 
would  be  too  burdensome,  particularly 
in  the  case  of  small  agencies  which  have 
only  a  very  few  physicians.  As  a  result, 
this  section  has  been  rewritten  (see 

S  595.104(1)  of  the  final  regulations, 
printed  below)  to  allow  alternative 
forms  of  positive  evidence  of  a 
recruitment  and  retention  problem,  such 
as  an  unacceptably  high  turnover  rate. 

Eight  comments  questioned  the  use  of 
the  word  "extraordinary,"  in 
§  595.203(c)(3)  of  the  proposed 
regulations,  to  characterize  the  efforts 
the  agency  would  be  required  to  have 
made  to  recruit  and  retain  qualified 
physicians.  This  word  has  been  deleted 
in  the  final  regulation,  which  appears  in 
§  595.104(3),  printed  below. 

(6)  Determination  of  amount  of 
comparability  allowance.  Two 
comments  suggested  that  a  provision  be 
included  that  the  amount  of  allowance 
that  may  be  paid  to  a  physician  who 
works  part-time  be  prorated  in 
proportion  to  the  physician's  work 
schedule.  Such  a  provision  has  been 
added,  and  appears  in  S  595.105(c)  of  the 
final  regulations,  printed  below. 

(7)  Termination  of  service  agreement. 
One  comment  observed  that  §  595.205  of 
the  proposed  regulations  was  quite 
difficult  to  understand.  This  section  has 
been  revised  in  an  effort  to  clarify  its 
meaning.  It  now  appears  as  §  595.106  of 
the  final  regulations,  printed  below. 

(8)  Approval  of  agency  plans.  Eleven 
comments  objected  to  the  requirement, 
in  §  595.206  of  the  proposed  regulations, 
that  each  agency's  plan  for 
implementing  the  Federal  Physicians' 
Comparability  Allowance  F»rogram  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  before  the 
agency  may  implement  the  program. 
While  the  prior  approval  requirement  is 
retained  in  the  final  regulations  (where 
it  appears  in  §  595.107),  the  final 
regulation  requires  that  the  Office  of 
Management  and  Budget  either  grant  the 
prior  approval  or  advise  the  agency  of 
what  revi.sions  are  needed  in  the  plan 
within  15  calendar  days  of  receipt  of  the 
agency's  plan  in  the  Office  of 
Management  and  Budget. 

Text  of  Law 

For  the  use  of  readers  In 
understanding  the  regulations,  the  text 
of  5  U.S.C.  5948  follows: 
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"S  5048.  PHYSICIANS 
ALLOWANCES 

"(a)  Notwithstanding 
of  law,  and  in  order 
highly  qualified 
head  of  an  agency,  s 
of  this  section  and 
President  or  his 
enter  into  a  service 
Government  physici 
such  physician  to  coti; 
of  service  in  such 
allowance  for  the 
in  an  amount  to  be 
head  and  specified  i 
to  exceed — 

"(1)  $7,000  per  annji, 
agreement  is 
physician  has  servec 
physician  for  twenty 

"(2)  $10,000  per 
physician  has  servec 
physician  for  more 

"(b)  An  allowance 
pursuant  to  his  section 
who — 

"(1)  is  employed 
intermittent  basis, 

"(2)  occupies  an  i 
training  position, 

"(3)  is  a  reemploy^ 

"(4)  is  fulfilling  a 

"(c)  The  head  of  a 
such  regulations, 
the  President  or  his 
shall  determine 
applicable  to  phyi 
respect  to  which 
recruitment  and 
physicians  serving  in 
eligible  for  an  allowe  n 
section.  The  amount! 
shall  be  determined 
subject  to  such  regul 
conditions  as  the 
may  prescribe,  and 
amount  necessary 
recruitment  and 
such  category  of  phy 

"(d)  Any  agreemer  t 
physician  under  this 
period  of  one  year  of 
involved  unless  the 
agreement  for  a 
agreement  shall  be 
section  later  than 
shall  any  agreement 
extending  beyond 

"(e)  Unless  otherwise 
agreement  under  su 
section,  an  agreemen 
provide  that  the  phy 
such  physician  vol 
misconduct,  fails  to 
year  of  service 
shall  be  required  to 
received  under  this 
of  the  agency,  pursuajit 
may  be  prescribed 
President  or  his  de 
such  failure  is 
beyond  the  control  o 

"(f)  Any 
specify,  subject  to 
President  or  his  desi 
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as  a  Government 
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if  the  Government 
as  a  Government 
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annuitant,  or 
scholarship  obligation, 
agency,  pursuant  to 
and  conditions  as 
(^signee  may  prescribe, 
of  positions 
in  such  agency  with 
is  a  significant 
problem.  Only 
such  positions  shall  be 
ce  pursuant  to  this 
of  each  such  allowance 
y  the  agency  head, 
tions,  criteria,  and 
dent  or  his  designee 
be  the  minimum 
with  the 

problem  for  each 
icians. 

entered  into  by  a 
tection  shall  be  for  a 
service  in  the  agency 
p  lysician  requests  an 
period  of  service.  No 
tered  into  under  this 
30, 1979,  nor 
lover  a  period  of  service 
30. 1981. 
provided  for  in  the 
ion  (f)  of  this 
under  this  section  shall 
cian,  in  the  event  that 

ly,  or  because  of 
mplele  at  least  one 

to  such  agreement, 
fund  the  total  amount 
section,  unless  the  head 
to  such  regulations  as 
this  section  by  the 
determines  that 
by  circumstances 
the  physician. 

this  section  shall 
regulations  as  the 
may  prescribe,  the 
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terms  under  which  the  head  of  the  agency 
and  the  physician  maj  elect  to  terminate 
such  agreement,  and  t  le  amounts,  if  any, 
required  to  be  refunde  1  by  the  physician  for 
each  reason  for  termir  ation. 

"(g)  For  the  purpose  of  this  section — 

"(1)  'Government  ph  yrsician'  means  any 
individual  employed  a  i  a  physician  who  is 
paid  under — 

"(A)-aection  5332  of  this  title,  relating  to  the 
General  Schedule; 

"(B)  section  5361  of  his  title,  or  similar 
statutory  authority,  re  ating  to 
administratively  detei  nined  pay  for  certain 
specially  qualified  scii  ^ntific  or  professional 
personnel; 

"(C)  section  3  of  the  Tennessee  Valley 
Authority  Act  of  1933  16  U.S.C.  831b), 
relating  to  the  Tennes  lee  Valley  Authority; 

"(D)  title  4  of  the  Fo  eign  Service  Act  of 
1946  (22  U.S.C.  861-89  I),  relating  to  the 
Foreign  Service; 

"(E)  section  10  of  th  :  Central  Intelligence 
Agency  Act  of  1^19  (S  I  US>C.  403}),  relating 
to  the  Central  Intelligi  nee  Agency; 

"(F)  section  121  of  t  le  title  2  of  the  Canal 
Zone  Code,  relating  tc  the  Canal  Zone 
Government  and  the  I  anama  Canal 
Company;  or 

"(G)  section  2  of  the  Act  of  May  29, 1959 
(Public  Law  86-36,  as  imended.  50  U.S.C.  402 
note),  relating  to  the  ^  ational  Security 
Agency;  and 

"(2)  'agency'  means  an  Executive  agency, 
as  defmed  in  section  1 05  of  this  title,  and  the 
District  of  Columbia  g  }vernment. 

"(h)(1)  Any  allowan  :e  paid  under  this 
section  shall  not  be  cc  nsidered  as  basic  pay 
for  the  purposes  of  su  ichapter  VI  and  section 
5595  of  chapter  55,  chi  pter  81, 83.  or  87  of  this 
title,  or  other  benefits  related  to  basic  pay. 

"(2)  Any  allowance  imder  this  section  for  a 
Government  physiciai  shall  be  paid  in  the 
same  manner  and  at  t  le  same  time  as  the 
physician's  basic  pay  s  paid. 

"(i)  Any  regulations  criteria,  or  conditions 
that  may  be  prescribefl  under  this  section  by 
the  President  or  his  dc  signee  shall  not  be 
applicable  to  the  Tenr  Bssee  Valley  Authority, 
and  the  Tennessee  Va  ley  Authority  shall 
have  sole  responsibili  y  for  administering  the 
provisions  of  this  sect  on  with  respect  to 
Government  physiciai  s  employed  by  the 
Authority.". 
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595.107  Approval  of  agency  plans. 

595.108  Reports. 

Authority:  5  U.S.C.  5948:  E.6. 12109.  44  FR 
1067,  January  3. 1979. 

§  595.101    General. 

Section  5948  of  title  5,  United  States 
Code,  authorizes  the  payment  of 
allowances  to  certain  eligible  Federal 
physicians  who  enter  into  service 
agreements  with  their  agencies.  These 
allowances  are  paid  only  in  the  case  of 
categories  of  physicians  for  which  the 
agency  is  experhencingTecruitment  and 
retention  problems,  and  are  fixed  at  the 
minimum  amounts  necessary  to  deal 
with  such  problems.  The  President  has 
delegated  regulatory  responsibility  for 
this  program  to  the  Director  of  the  Office 
of  Personnel  Management,  acting  in 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget.  This 
part  contains  the  regulations,  criteria, 
and  conditions  which  the  Director  of  the 
Office  of  Personnel  Management,  in 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  has 
prescribed  for  the  administration  of  the 
physicians'  comparability  allowance 
program.  This  part  supplements  and 
implements  the  provisions  of  5  U.S.C. 
5948,  and  must  be  read  together  with 
that  section  of  law. 

§  595.102    Coverage  and  exclusions. 

(a)  Subsection  (g)(1)  of  5  U.S.C.  5948 
defines  those  covered  by  the  physicians' 
comparability  allowance  program  as 
individuals  employed  as  physicians 
under  certain  Federal  pay  systems  listed 
in  that  subsection.  For  the  purposes  of 
this  part,  an  individual  is  "employed  as 
a  physician"  only  if  he  or  she  is  serving 
in  a  position  the  duties  and 
responsibilities  of  which  could  not  be 
satisfactorily  performed  by  an 
incumbent  who  is  not  a  physician. 

(b)  In  addition  to  individuals  covered 
by  the  pay  systems  listed  in  subsection 
(g)(1)  of  5  U.S.C.  5948,  the  physicians' 
comparability  allowance  program 
covers  individuals  employed  as 
physicians  and  paid  under  subchapter 
VIII  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  the  Senior 
Executive  Service,  or  chapter  54  of  that 
title,  relating  to  the  Merit  Pay  System. 

(c)  Subsection  (b)  of  5  U.S.C.  5948 
prohibits  the  payment  of  physicians' 
comparability  allowances  to  certain 
physicians,  including  physicians  who 
are  reemployed  annuitants.  For  the 
purpose  of  that  subsection,  a 
"reemployed  annuitant"  means  an 
individual  who  is  receiving  or  has  title 
to  and  has  applied  for  an  annuity  under 
any  retirement  program  of  the 
Government  of  the  United  States,  or  the 


government  of  the  District  of  Columbia, 
on  the  basis  of  service  as  a  civilian 
employee  in  the  civil  service. 

§  595.103    Establishment  of  categories  of 
physicians. 

(a)  Under  subsection  (c)  of  5  U.S.C. 
5948.  the  head  of  each  agency  employing 
physicians  is  required  to  determine 
categories  of  physician  positions  for 
which  there  is  a  significant  recruitment 
and  retention  problem,  and  physicians' 
comparability  allowances  may  be  paid 
only  to  physicians  serving  in  positions  in 
such  categories. 

(b)  In  determining  categories  of 
physician  positions,  the  head  of  each 
agency  must,  as  a  minimum,  establish  as 
separate  categories  the  following  types 
of  positions: 

(1)  Positions  primarily  involving  the 
practice  of  medicine  or  direct  service  to 
patients,  involving  the  performance  of 
diagnostic,  preventive,  or  therapeutic 
services  to  patients  in  hospitals,  clinics, 
public  health  programs,  diagnostic 
centers,  and  similar  settings,  but  not 
including  positions  described  in 
paragraph  (b)(3)  of  this  section; 

(2)  Positions  primarily  involving  the 
conduct  of  medical  research  and 
experimental  work,  including  the 
conduct  of  medical  work  pertaining  to 
food,  drugs,  cosmetics,  and  devices  (or 
the  review  or  evaluation  of  such  medical 
research  and  experimental  work),  or  the 
identification  of  causes  or  sources  of 
disease  or  disease  outbreaks; 

(3)  Positions  primarily  involving  the 
evaluation  of  physical  fitness,  or  the 
provision  of  initial  treatment  of  on-the- 
job  illness  or  injury,  or  the  performance 
of  preemployment  examinations, 
preventive  health  screenings,  or  fitness- 
for-duty  examinations;  and 

(4)  Positions  not  described  by 
paragraph  (b)  (1).  (2),  or  (3)  of  this 
section,  including  positions  involving 
disability  evaluation  and  rating,  the 
performance  of  medicolegal  autopsies, 
training  activities,  or  the  administration 
of  medical  and  health  programs, 
including  the  administration  of  patient 
care  or  medical  research  and 
experimental  programs. 

(c)  The  agency  head  may  establish  as 
separate  categories  any  additional 
subdivisions  of  these  four  categories  of 
positions,  based  on  any  factors  the 
agency  head  determines  relevant.  These 
may  include  such  factors  as  the  location, 
grade  or  level,  and  medical 
specialization  of  the  positions,  and  the 
level  of  qualifications  sought  by  the 
agency  for  physicians  in  the  category. 
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§  595.104    Determination  of  recruititent 
and  retention  prol>lem. 

A  significant  recruitment  and 
retention  problem  shall  be  considered  to 
exist  for  each  category  of  physici 
position  established  under  §  595. 
this  part  only  if  the  four  following 
conditions  are  met  with  respect 
category: 

(a)  Such  evidence  as  vacant  po4ition8, 
an  unacceptably  high  turnover  ra  e,  or 
other  positive  evidence  indicatesfhat 
the  agency  is  unable  to  recruit 
retain  physicians  for  the  category 

(b)  The  qualification  requireme  Us 
being  used  as  a  basis  for  conside  ing 
candidates  for  the  vacant  positions 
the  category  do  not  exceed  the 
qualifications  that  are  actually 
necessary  for  successful  performance 
the  work  of  the  positions  in  the 
■    (c)  The  agency  has  made  effort 
recruit  qualified  candidates  for 
vacant  positions  in  the  category 
retain  physicians  presently  emplfyed 
positions  in  the  category;  and 

(d)  a  sufficient  number  of  qualfied 
candidates  is  not  available  to  fillfthe 
existing  vacancies  in  the  categoi 
rate  of  pay  the  agency  may  offer 
comparability  allowance  is  paid. 


m 


of 
category; 

to 
afey 
ndto 
in 


at  the 
f  no 


of 


ility 
ory  of 


pre  )1 


em 
)art  for 


or 


an  I 


f  596.105    Determination  of  amoun 
comparability  allowance. 

(a)  The  amount  of  the  compare^) 
allowance  payable  for  each  cate, 
physician  position  established  uijder 
§  595.103  of  this  part  must  be  the 
minimum  amount  necessary  to  d|al  with 
the  recruitment  and  retention 
identified  under  §  595.104  of  this 
that  category  of  position.  In  dete^ining 
this  amount,  the  agency  head  sh 
consider  the  relative  earnings, 
responsibilities,  expenses,  workl4ad 
working  conditions,  conditions  o 
employment,  and  personnel  ben^its  for 
physicians  in  each  category  and 
comparable  physicians  inside 
outside  the  Federal  Government 

(b)  Under  subsection  (a)  of  5  U 
5948,  the  comparability  allowanc  ; 
payable  to  any  Government 
may  not  exceed  $7,000  per  annun 
physician  who  has  served  as  a 
Government  physician  for  24  months  or 
less,  or  $10,000  per  annum  for  a 
physician  who  has  served  as  a 
Government  physician  for  more 
months.  For  the  purpose  of  detenliining 
a  physician's  length  of  service  foi 
requirement,  prior  service  as  a 
Government  physician  need  not 
been  continuous,  but  any  periodslof 
leave  without  pay  may  not  be  coi|nted 
as  service. 

(c)  Under  subsection  (b)(l]  of 
5948.  a  physician  who  is  employe  I 
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less  ftan  a  half-time  or  intennittent 
basis  is  excluded  from  the  physicians' 
comparability  allowance  program 
altogether,  a  physician  who  is  employed 
on  a  regularly  scheduled  part-time  basis 
of  half-time  or  more  is  eligible  to  receive 
an  allowance  in  accordance  with  this 
part,  but  any  such  allowance  shall  be 
prorated  according  to  the  proportion  of 
the  physicians'  work  schedule  to  full- 
time  employment. 

(d)  A  physician  who  is  serving  with 
the  Government  under  a  loan  repayment 
program  shall  have  the  amoimt  of  loan 
being  repaid  deducted  from  any 
allowance  for  which  he  or  she  is  eligible 
in  accordance  with  this  part,  and  may 
receive  only  that  portion  of  siich 
allowance  which  exceeds  the  amount  of 
loan  being  repaid  by  service  during  the 
period  in  question. 

9595.106   TsnninatlonofMrviot 


(a)  Under  subsection  (f)  of  5  U.S.C. 
5946,  each  service  agreement  entered 
into  by  an  agency  and  a  physician  under 
the  comparability  allowance  program 
may  prescribe  the  terms  under  which 
the  agreement  may  be  terminated  and 
the  amount  of  allowance,  if  any, 
required  to  be  refunded  by  the  physician 
for  each  reason  for  termination.  In  the 
case  of  each  service  agreement  covering 
a  period  of  service  of  more  than  one 
year,  the  service  agreement  must  include 
a  provision  that,  if  the  physician 
completes  more  than  one  year  of  service 
pursuant  to  the  agreement,  but  fails  to 
complete  the  full  period  of  service 
specified  in  the  agreement  either 
voluntarily  or  because  of  misconduct  by 
the  physician,  the  physician  shall  be 
required  to  refund  the  amount  of 
allowance  he  or  she  has  received  under 
the  agreement  for  the  26  weeks  of 
service  immediately  preceding  the 
termination  (or  for  a  longer  period,  if 
specified  in  the  agreement). 

9  585.107    Approval  of  agency  plans. 

(a)  An  agency  may  not  enter  into  any 
service  agreement  under  5  U.S.C  5946 
until  the  agency's  plan  for  implementing 
the  physicians'  comparability  allowance 
program  has  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  this 
section  and  such  instructions  as  the 
Office  of  Management  and  Budget  may 
prescribe. 

(b)  The  agency  shall  submit  to  the 
Office  of  Management  and  Budget  a 
complete  description  of  its  plan  for 
implementing  the  physicians' 
comparability  allowance  program, 
including  the  following: 


(l)An 
of  physician 
has  established 
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categories: 

(2)  An  ex] 
determination 
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category,  in 
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(3)  An 
amount  of  com 
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9  595.108    Reporlb. 

(a)  Because  of  ;he  experimental  and 
temporary  natun  of  the  physicians' 
comparability  al  owance  program,  it  will 

the  Office  of  Personnel 
Management  to  ( ollect  information  on 
the  administratic  n  of  the  program  by  the 

the  effects  the  program 
has  on  the  recrui  ment  and  retention  of 
Government  phy  iicians.  The  Office  of 
Personnel  Manaj  ement  will  prescribe 
the  number,  cont  jnts,  timing,  and  format 
of  the  reports  nei  essary  to  collect  this 
information,  and  every  agency  using  the 
physicians'  comparability  allowance 
program  is  requii  ed  to  submit  such 
reports  as  the  Of  ice  may  prescribe. 
These  reports  m\  st  include,  among  other 

ing: 

the  amount  of 
allowance  actuary  paid  to  the  agency's 
physicians;  and 

(2)  An  assessnjent  of  the  effect  of  the 
physicians'  comj:  arability  allowance 
program  on  the  a  jency's  recruitment 

)hyslcians. 

Intelligence  Agency 

Security  Agency  are 

requirements  of  this 


and  retention  of 
(b)  The  Centra 
and  the  National 
not  subject  to  tht 
section. 

Office  of  Personne 

Date±  July  10, 
Beverly  M  fones, 
Issuance  System  \tnager. 
|FR  Doc.  7»-21SM  Filed  7 
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DEPARTMENT  Of 
Agricultural  Markfting 
7CFRPart910 


[Lemon  Reg.  207] 

Lemons  Grown  ill 
Arizona;  Umttatio  n 


agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule 


summary:  Thi»  rei 
the  quantity  of  fre  >h 
lemons  that  may  qe 
during  the  period 
action  is  needed  1 1 
marketing  of  fresli 
due  to  the  market  ng 
confronting  the  lefion 

EFFECTIVE  DATE: 


vlation  establishes 
California-Arizona 
shipped  to  market 
uly  15-21, 1979.  Such 
provide  for  orderly 
lemons  for  this  period 
situation 
industry. 

15, 1979. 


FOR  FURTHER 

Malvin  E.  McGahj  i 
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This  regulation  is 
marketing 
Order  No.  910,  as 
910).  regulating 
grown  in  Califom^ 
agreement  and 
the  Agricultural 
Act  of  1937,  as 
674).  The  action  is 
recommendations 
submitted  by  the 
Committee,  and 
It  is  hereby 
tend  to  effectuate 
the  act.  This 
determined  signi 
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Order  12044 
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consider  supply 
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regulation  and 
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handled  during 
committee  reports 
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It  is  further 
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necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.507    Lemon  Regulation  207. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
15, 1979  through  July  21, 1979.  is 
established  at  300,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

An  economic  impact  statement  is 
available  from  Malvin  E.  McGaha, 
Chief,  Fruit  Branch.  Fruit  and  Vegetable 
Division,  AMS.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
Phone:  (202)  447-5975. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674).) 

Dated:  July  12.  1979. 
D.  S.  Kuryloski. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

ire  Doc.  79-21958  Filed  7-12-79: 1121  am) 
BILLING  CODE  3410-02-M 


7  CFR  Parts  911  and  915 

Limes  Grown  in  Florida  and  Avocados 
Grown  in  South  Florida;  Expenses  and 
Rates  of  Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rules. 

SUMMARY:  This  action  authorizes 
expenses  and  rates  of  assessment  for 
the  1979-80  fiscal  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
committees  which  locally  administer  the 
Federal  marketing  orders  covering 
Florida  limes  and  avocados. 

DATES:  Effective  April  1. 1979,  through 
March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  rule  is  issued  under  Marketing 
Order  Nos.  911  and  915,  both  as 
amended  (7  CFR  Parts  911  and  915), 
regulating  the  handling  of  limes  and 
avocados  grown  in  Florida.  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  and  the 
Avocado  Administrative  Committee, 


and  other  available  information.  It  is 
hereby  found  that  the  expenses  and 
rates  of  assessment,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  action 
has  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

Marketing  Order  911 

§911.218    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Florida  Lime 
Administrative  Committee  during  fiscal 
year  April  1. 1979,  through  March  31. 
1980,  will  amount  to  $270,000. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  911.41  is  fixed  at 
$0.30  cents  per  bushel  of  limes. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ended  March  31, 1979,  shall  be  carried 
over  as  a  reserve  in  accordance  with 

§  911.42  and  §  911.204. 

Marketing  Order  915 

§  9 1 5.2 1 8    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Avocado 
Administrative  Committee  during  fiscal 
year  April  1, 1979,  through  March  31. 
1980,  will  amount  to  $328,100. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  S  915.41  is  fixed  at 
$0.25  cents  per  bushel  of  avocados. 

It  is  further  found  that  it  is 
impracticable  and  contrary  ta  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
'  (5  U.S.C.  553),  as  these  orders  require 
that  the  rates  of  assessment  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  fruit  handled  from  the 
beginning  of  such  year  which  began 
April  1, 1979.  To  enable  the  committees 
to  meet  fiscal  obligations  which  are  now 
accruing,  approval  of  the  expenses  and 
assessment  rates  are  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rates  at  an 
open  meeting  of  each  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  speciHed. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 
701-674) 


Dated:  July  9. 1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Ve  etable 
Division,  Agricultural  Marketing  Seifice. 

|FR  Doc.  79-21671  Filed  7-12-7B:  ft4S  am) 
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Rural  Electrification  Administr^on 

7  CFR  Part  1701 

Improved  500  Type  Telephone  bets 
Specification  File  With  Existing 
Specification 

agency:  Rural  Electrification 

Administration. 

ACTION:  Final  rule. 


to 

of 
}ved 


SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletin  to  iifclude  a 
File  With  to  REA  Bulletin  345-7- 
announce  a  change  in  requiremc  nts 
REA  Specification  PEMl  for  Im  ro 
500  Type  Telephone  Sets.  This 
specification  was  issued  in  July 
improve  the  mechanical  characteristics 
of  the  500  type  telephone  set. 
EFFECTIVE  DATE:  July  13, 1979. 

ADDRESS:  Submit  written  data, 
comments  to  the  Director,  Teleifione 
Operations  and  Standards  Divi 
Rural  Electrification  Administr^ion, 
Room-1355  S.  U.S.  Department 
Agriculture.  Washington.  D.C 


L978  to 
iristics 

iews  or 
lone 
ion, 
tic 
f 
211250. 

FOR  FURTHER  INFORMATION  COUf'ACT: 

Mr.  Claude  Buster.  Jr.,  Chief. 
Transmission  Branch,  Telephon  • 
Operations  and  Standards  Divii  ion. 
Telephone  numt)er  202-447-391 
SUPPLEMENTARY  INFORMATION:    tEA 
hereby  amends  Appendix  A — REA 
Bulletin  to  include  a  File  With  tl  REA 
Bulletin  345-74  to  announce  a  c  lange  in 
requirements  of  REA  Specificat  on  PE- 
41  for  Improved  500  Type  Telep  lone 
Sets.  This  specification  was  iss  led  in 
July  1978  to  improve  the  mechai  ical 
characteristics  of  the  500  type  t  lephone 
set.  It  was  not  the  intention  of  t  lis 
speciHcation  to  impose  acousti( 
requirements  which  would  nec(  ssitate  a 
change  in  existing  telephone  se  s.  Also  it 
has  been  determined  that  surge  test 
requirements  may  be  too  seven  , 
Therefore,  the  proposed  File  W  th 
allows  marginal  noncompliance  of  the 
acoustic  requirements  and  char  ;e8  the 
interval  between  surges  to  a  mc  re 
realistic  value.  This  action  will  suable 
some  telephone  sets  to  qualify    )r  listing 
in  the  REA  "List  of  Materials". 

In  that  the  material  containec  herein 
is  a  matter  relating  to  a  loan  prt  gram  of 
the  Rural  Electrification  Admin  stration, 
the  relevant  provisions  of  the 
Administrative  Procedures  Act  5  U.S.C. 
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553)  requiring  notice  of  proposed 
rulemaking  opportimity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable.  However,  in 
accordance  with  the  spirit  of  the  public 
policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or 
arguments  to  the  Administrator,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  202Sa  attention  Telephone 
Operations  and  Standards  Division. 
Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  the  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  the  File  With  to  REA 
Bulletin  345-74  shall  remain  in  effect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 
■   This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Mr. 
Joseph  M.  Ftanigan,  Director.  Telephone 
Operations  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1355.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

July  3. 1979. 
fohn  H.  AflMMD, 
Acting  Assistant  Administrator — Telephone. 

int  Doc  TB^ITU  FIM  7-12-7«:  •:«$  an) 
aiUINQ  OOOC  StlV-IMI 


Animal  and  Plant  Healtti  Inapection 
Sarvica 

9  CFR  Part  75 

Contagioua  Equine  Metritis  (C£M); 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Fmal  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Boone  County  in  Missouri  ftvm  the 
areas  quarantined  because  of 
contagious  equine  metritis  (CEM). 
Surveillance  activity  indicates  that  CEM 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  July  5. 1979. 

FON  FURTHER  INFORMATION  CONTACT: 
Dr.  Ralph  C.  Knowles.  USDA.  APHIS, 
VS«  Federal  Building.  Room  736, 
Hyattsville.  MD  20782.  301-436-8433. 


SUPPLEMENTARY 

amendment 
Coimty  in  Missot^ 

quarantined 
the  restrictions 


beca  jse 


interstate 
quarantined  area  i 
Part  75.  as 
the  released  area 
pertaining  to  the 
horses  from  nom 
contained  In 
the  released  area 

Accordingly, 
Federal  Regulatic^s 
restricting  the 
horses  because  o 
amended  in  the 


I  mFORMATtON:  This 
releases  a  portion  of  Boone 
from  the  areas 
of  CEM.  Therefore, 
pertaining  to  the 
movempnt  of  horses  from 
contained  in  9  CFR 
d,  will  not  apply  to 
but  the  restrictions 
nterstate  movement  of 
c;  jarantined  areas 
saidlPart  75  will  apply  to 


Pi  rt 


75,  Title  9,  Code  of 
as  amended, 
interstate  movement  of 
CEM,  is  hereby 
fallowing  respect: 


§75.7   [Amended 

In  S  75.7(b)(1),  elating  to  the  State  of 
Missouri,  paragra  }h  (i)(B)  relating  to 
Boone  County  is  i  eleted. 


(Sees.  4-7, 23  Stat, 
and  2.  32  Stat.  791-; 
33  Stat.  1264, 1265, 
111-113, 115, 117 
28464.  28477:  38  FR 


;2. 


as  amended,  sees.  1 
92,  as  amended,  sees.  1-4, 
s  amended;  (21  U.S.C. 
1, 121, 123-126),  37  FR 
9141.) 


IJO 


The  amendmer  t  relieves  restrictions 
no  longer  deemec  necessary  to  prevent 
the  spread  of  CE!  I  from  certain  areas 
which  have  been  determined  to  be  free 
of  CEM.  This  am<  ndment  should  be 
made  effective  in  mediately  in  order  to 
permit  affected  p(  irsons  to  move  equidae 
interstate  from  su  ch  area  without 
unnecessary  rest]  ictions. 

Therefore,  purs  iant  to  the 
administrative  pr  >cedure  provisions  in  5 
U.S.C.  553,  it  is  fa  md  upon  good  cause 
that  notice  and  o  ler  public  procedure 
with  respect  to  th  s  final  rule  are 
impracticable  ant  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  iile  effective  less  than 
30  days  after  pub  ication  of  this 
document  in  the  I  ederal  Register. 

Further,  this  fin  il  rule  has  not  been 
designated  as  "si  nificant,"  and  is  being 
published  in  acco  tlance  with  the 
emergency  proce<  ures  in  Executive 
Order  12044  and  iecretary's 
Memorandum  19S.  It  has  been 
determined  by  J.  k.  Atwell.  Assistant 
Deputy  Administi  ator.  Animal  Health 
Programs,  APHIS  VS,  USDA,  that  the 
emei^ency  nature  of  this  final  rule 
warrants  publical  on  without 
opportunity  for  pi  blic  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  ime. 

This  final  rule  i  nplements  the 
regulations  in  Par  75.  It  will  be 
scheduled  for  rev  bw  in  conjunction 
with  the  periodic  eview  of  the 
regulations  in  tha  Part  required  under 
the  provisions  of  jcecutive  Order  12044 
and  Secretary's  \  emorandum  1955. 


UMI 


Done  at  Wa8hingt<p. 
July,  1970. 
M.  T.  Goff. 

Acting  Deputy  Administrator. 
Services. 

|FR  Doc.  79-21338  Filed  7-11-79: 8:45  ara| 
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D.C,  this  5tfa  day  of 
■,  Veterinary 


9CFRPart82 

Exotic  Newcastle  bisease;  and 
Psittacosis  or  Orr  thosis  in  Poultry; 
Area  Quarantined 


agency:  Animal  a  id 
Inspection  Service 

ACTION:  Final  rule. 


summary:  The 

amerulment  is  to 
additional  portion 
County  in  California 
existence  of  exotic 
Exotic  Newcastle 
confirmed  in  Los 
2, 1979.  Therefore, 
the  dissemination 
disease  it  is 
additional  portion 
County  in  Califomta 

EFFECTIVE  DATE:  J»  ly  5. 1979 

INFO  IMATION  i 


puitoose  of  this 
q  larantine  an 
9f  Los  Angeles 

because  of  the 
Newcastle  disease, 
lisease  was 
/  Jigeles  County  on  July 
in  order  to  prevent 
}f  exotic  Newcastle 
necesi  ary  to  quarantine  an 
of  Los  Angeles 


for  further 

Dr.  M.  A.  Mixson. 
Federal  Building, 
Maryland  20782, 


CONTACT: 

JJSDA,  APHIS,  VS, 

I  oom  748,  Hyattsville, 
31 1-438-8073. 


An{  si 


SUPPLEMENTARY 

amendment 
portion  of  Los 
California  because 
exotic  Newcastle 
Therefore,  the 
the  interstate 
mynah.  and 
of  all  other  speciet 
confinement,  and 
parts  thereof,  and 
from  quarantined 
9  CFR  Part  82,  as 
the  quarantined 

Accordingly, 
Federal  Regulati 
in  the  following 

In  §  82.3(a)(1), 
California,  a  new 
to  Los  Angeles 


Pait 
iors, 


i  82.3    Areas  quarantined, 
(a)  *   *   * 
(1)  California. 


(ii)  The  premises]  of  Sui 
3517  Gibnan  Road, 
Angeles  County. 


(Sees.  4-7.  23  Stat.  32, 
and  2.  32  Stat.  791-79 
33  Stat.  1264. 1265.  as 


Plant  Health 
USDA. 


M  FORMATION:  This 
quarafitines  an  additional 
les  County  in 
of  the  existence  of 
( isease  in  such  area, 
rest  ictions  pertaining  to 
movi  )ment  of  poultry, 
psittaqine  birds,  and  birds 
under  any  form  of 
t  leir  carcasses  and 
:ertain  other  articles, 
i  reas,  as  contained  in 
a  mended,  will  apply  to 


ar  ;a 


82,  Title  9,  Code  of 
;,  is  hereby  amended 


reipect: 


rdating  to  the  State  of 

{ aragraph  (ii)  relating 

Coi  nty  is  added  to  read: 


isie  Gladish, 
El  Monte,  Los 


as  amended:  sees.  1 
as  amended:  sees.  1-4, 
■mended;  sees.  3  and 
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11.  76  Stat.  130. 132  (21  U.S.C.  111-112. 115. 
117. 120. 123-126. 134b.  134f):  37  FR  28464. 
28477:  38  FR  19141.)  * 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  and,  therefore,  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  fmal  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  Hnal  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs.  APHIS.  VS.  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjimction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C,  this  5th  day  of 
July  1979. 
M.  T.  Gofr. 

Acting  Deputy  Administrator.  Veterinary 
Senices. 

int  Doc  7B-Z1339  Filed  7-12-79: 8:45  ami 
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DEPARTMENT  OF  COMMEpCE 

Economic  Development 
Administration 

13  CFR  PART  302 

Designation  of  Areas 

agency:  Economic  Development 
Administration. 

action:  Final  rule. 

SUMMARY:  This  rule  revises  the  criteria 
by  which  the  Agency  determines  areas 
to  be  eligible  for  fmancial  assistance. 
Currently,  certain  parts  of  these 
requirements  are  based  on  sections  of 
the  statute  which  have  subsequently 


been  amended.  The  intended  effect  of 
this  rule  is  to  bring  these  requirements 
into  conformity  with  the  statute  as 
amended,  and  to  make  other  minor 
changes. 

DATES:  Effective  date:  July  13, 1979. 

FOn  FURTHER  INFORMATION  CONTACT 

Information  on  regulations:  James  F. 
Marten.  U.S.  Department  of  Commerce,  Room 
7009.  Washington.  D.C.  20230.  202-377-5441. 

Information  on  programs  and  applications: 
Atlantic  Regional  Office,  Federal  Reserve 

Bank  Building.  105  North  7th  Street,  Room 

600.  Philadelphia,  Pennsylvania  19106,  215- 

597-4603. 
Southeastern  Regional  Office,  1365  Peachtree 

Street,  NE..  Suite  ^00,  Atlanta,  Georgia 

30309,  404-881-7401. 
Rocky  Mountain  Regional  Office,  909 17th 

Street.  Suite  SOS,  Denver,  Colorado  80202. 

303-837-4714. 
Midwestern  Regional  Office.  175  W.  ]ackson 

Blvd:.  Suite  A-1630,  Chicago,  Illinois  60604. 

312-353-7707. 

Western  Regional  Office,  1700  Westlake 
Avenue  North.  Suite  SOO,  Seattle, 
Washington  98109.  206-442-0596. 

Southwestern  Regional  Office,  221  West 
Sixth  Street.  Suite  600,  Austin.  Texas  78701. 
512-307-5461. 

SUf>PLEMENTARY  INFORMATION:  The 

Economic  Development  Administration 
(EDA)  published  proposed  regulations 
concerning  the  designation  of  areas  on 
April  3. 1979  (44  FR  19427  et  seq.).  This 
document  publishes  those  regulations  in 
final  form  without  change  except  for 
redesignating  Subparts  E  and  F  as 
Subparts  D  and  E. 

EDA  is  revising  Part  302  of  Volume  13 
of  the  Code  of  Federal  Regulations  to 
accomplish  two  objectives:  first,  to 
implement  the  changes  made  to  Title  IV 
of  the  Public  Works  and  Economic 
Development  Act  (PWEDA)  (42  U.S.C. 
3161  et  seq]  by  Public  Law  (Pub.  L  94- 
467):  and  second,  to  clarify  certain 
regulations  with  respect  to  statutory 
requirements.  Accordingly.  EDA  revises 
the  following  sections  of  its  regulations. 

1.  The  table  of  contents  is  amended  to 
revise  the  title  of  §  302.11,  to  add  a  new 
§  302.12.  to  redesignate  existing  13  CFR 
302.12  as  S  302.13,  to  add  a  new  §  302.21, 
and  to  revise  the  title  of  §  302.41.  These 
changes  are  made  to  accord  with  the 
changes  made  by  this  document.  In 
addition,  certain  repetitious  language  is 
deleted  from  the  bc^nning  of  the  titles 
to  the  sections  in  Subpart  A  and 
§  302.20.  The  authority  section  is  revised 
to  include  a  reference  to  Public  Law  89- 
136  "as  amended". 

2. 13  CFR  302.1(a)  is  amended  by 
substituting  "twelve  consecutive 
months"  for  "available  calendar  year" 
to  implement  the  revision  to  section 
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401(a)(1)(A)  of  PWEDA.  This  <  lange  is 
intended  to  shorten  the  time  b  itween 
determination  of  eligibility  an 
notification  to  an  area  of  its  elgibility. 

3. 13  CFR  302.7  is  amended  o  delete 
paragraph  (b).  Currently,  §  30;  .7(b) 
permits  an  area  to  be  designa  ed  as 
public  works  impact  program  PWIP) 
area  on  the  basis  of  a  smaller  irea 
within  the  proposed  redevelo  ment  area 
provided  that  the  smaller  arei  meets  the 
criteria  of  paragraph  (a)  of  §  i  11.7  and 
provided  that  the  unemployec  and 
underemployed  within  the  sm  dler  area 
will  benefit  from  the  proposec 
designation  of  the  PWIP  area.  EDA 
deletes  this  paragraph  to  rest  ict 
designation  of  PWIP  areas  to  >nly  those 
areas  which  can  meet  the  req  irements 
of  §  302.7  as  a  whole. 

4. 13  CFR  302.9  revises  curr  int  §  302.9 
to  correct  the  citation  to  the  E  x>nomic 
Opportunity  Act  of  1964. 

5. 13  CFR  302.11  is  amende(  to  add  a 
new  requirement  that  areas  b  ; 
designated  on  the  basis  of  su  stantial 
unemployment  only  if  the 
unemployment  is  both  substa  itial  for 
the  preceding  twenty-four  mc  iths  and 
above  the  national  average  fc  r  the  same 
period.  This  amendment  refle  :ts  the 
change  made  to  section  401  (a  (8)  of 
PWEDA  by  Pub.  L  94^187  an    will 
ensure  that  only  those  areas  \  nth 
unemployment  distress  woru  than  the 
national  average  may  be  desi  ;nated  as 
redevelopment  areas. 

6. 13  CFR  302.12  defuies  a  r  ew 
criterion  for  designation  base  1  on  long- 
term  economic  deterioration.  Hiis  new 
criterion  implements  a  new  a  ction 
401(a)(9]  of  PWEDA.  as  amer  ied  by 
Pub.  L  94-487. 

7.  Current  13  CFR  302.12  is 
redesignated  as  13  CFR  302.1:  . 
Paragraph  (a)  is  revised  to  in(  lude  in  its 
reference  ail  sections  contain  k1  in 
Subpart  A  of  Part  302.  Paragr  ph  (b)  it 
revised  to  clarify  the  regulati<  n  with 
respect  to  the  statutory  requii  ements  of 
section  401(d)  of  PWEDA,  as  imended. 
In  particular,  this  revision  sta  es  that  the 
designation  of  areas  under  13  CFR 
302.13  need  not  be  terminate(  if  the  new 
area  becoming  qualified  utilia  es  section 
401(a)(6]  of  PWEDA.  as  imple  nented  by 
13  CFR  302.7  and  13  CFR  302.  ,  or 
utilizes  S  302.9  of  13  CFR. 

8. 13  CFR  302.20(aK2)  is  rev  sed  to 
delete  the  reference  to  13  CFI  302.6  and 
to  reduce  the  population  requ  rement 
from  250.000  to  25.000  as  requ  red  by 
section  401(b)(4)  of  PWEDA.  is      - 
amended  by  Pub.  L  94-487. 

13  CFR  302.20  is  further  ami  nded  to 
add  a  new  paragraph  (b)  whi(  i  provides 
expressly  that  communities  w  th  mutual 
economic  interests  and  transf  jrtation 
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and  marketing  patterns  may  combine  to 
meet  the  requirements  for  designation. 
This  change  reflects  the  amendment 
made  to  section  401(b)  of  PWEDA  by 
Pub.  L.  94-487, 

9.  Paragraphs  (b),  (c),  and  (d)  of 
current  13  CFR  302.20  are  transferred  to 
a  new  i  30^21.  Paragraph  (c)  of  S  302.21 
allows  EDA  to  extend  the  period  within 
which  a  qualified  area  must  submit  an 
acceptable  overall  economic 
development  program  for  an  additional 
six  months  if  EDA  determines  there  is 
good  cause  for  such  an  extension. 

10. 13  CFR  302.40  revises  the  reference 
in  paragraph  (a)  of  current  S  302.40, 
"§§  302.1  through  302.12,"  to  "under 
Subpart  A  of  this  part."  This  change  is 
necessitated  by  the  addition  of  a  new  13 
CFR  302.12. 

11. 13  CFR  302.41  (a)  and  (b)  are 
amended  to  provide  that  EDA  will 
perform  the  "annual  review"  of  an 
area's  status  for  designation  during  the 
month  of  the  anniversary  of  designation 
or  during  the  month  of  the  anniversary 
of  notice  of  qualiflcation.  Previously, 
EDA  performed  the  required  annual 
review  for  all  areas  before  December  Ist 
of  each  year.  Because  of  the 
amendments  made  to  the  statute  and  the 
changes  made  by  this  rule,  EDA  will  no 
longer  be  able  to  rely  on  uniform  annual 
unemployment  statistics  for  each  area. 
Designation  of  areas  under  S§  302.1  and 
302.11,  as  amended  herein,  will  be  based 
on  monthly  statistics.  Accordingly,  EDA 
revises  the  requirement  of  the  annual 
review  to  make  the  review  occur  on 
twelve  month  intervals  depending  on 
the  initial  date  of  designation,  or  with 
respect  to  qualified  but  undesignated 
areas,  depending  on  the  date  of 
notification  of  eligibility  for  designation. 

EDA  further  amends  13  CFR  302.41  by 
modifying  paragraph  (2)  of  subsection 
(b)  so  that  the  reader  is  referred  to  13 
CFR  302.13  for  the  rules  regarding  the 
termination  of  areas  designated  under 
that  section. 

12. 13  CFR  302.50  is  amended  by 
changing  the  reference  in  paragraph 
(a)(1).  "55  302.1-302.12,"  to  "in  Subpart 
A  of  this  part."  This  change  is 
necessitated  by  the  addition  of  new  13 
CFR  302.12.  In  addition.  Subpart  E  is 
redesignated  as  Subpart  D  since  the 
current  regulations  have  no  Subpart  D. 

13.  Subpart  F  is  redesignated  as 
Subpart  E. 

Because  this  rule  concerns  eligibility 
criteria  and  affects  potential  applicants 
under  PWEDA  generally,  EDA  prepared 
these  regulations  in  accordance  with  the 
procedural  requirements  imposed  on 
"significant  regulations"  by  Executive 
Order  (EO)  12044.  EDA  has  determined 
that  this  rule  does  not  have  major 


economic  consequences 
consequently,  does 
preparation  of  a  regi^a 
under  EO  12044.  ED/ 
determined  that  this 
constitute  a  "major 
12074  and  0MB  Circil 
does  not  require  prej  aration 
and  community  impa  ct 

EDA  did  not  receii  e 
comments  concernin ; 
The  one  comment 
concerned  item  8  ab^ve 
the  population  requii  ement 
to  25,000.  Insofar  as 
the  change  made  by 
statute,  this  rule  retafns 
as  proposed  on  Apri 

Accordingly,  EDA 
Part  302  to  read  as  fallows 


and, 


require 
tory  analysis 
has  also 
-ule  does  not 
initiative"  under  EO 
ar  No.  A-116  and 
of  an  urban 
analysis, 
any  substantial 
the  proposed  rule. 
V  received 
which  reduced 
from  250,000 
lis  change  reflects 
ongress  to  the 

the  amendment 
3,1979. 
amends  13  CFR 


PART  302— DESiG^f^TION  OF  AREAS 

1.  By  revising  the  tfcble  of  contents  to 
read  as  follows: 


Subpart  A—: 
Redevelopment 
of  ttie  Act 


Standardaifor  Designation  of 
Areaai  Under  Section  401(a) 


Sec. 

302.1  Designation  on 
unemployment. 

302.2  Designation  on 
population. 

302.3  Designation  on 
family  income. 

302.4  Designation  on 
lands. 

302.5  Designation  on 
rise  in  unemployment 

302.6  Designation  on 
Redevelopment  Ac 

302.7  Designation  of 
program  areas. 

302.8  Designation  of 

302.9  Recognition  of 
designated  under 
Opportunity  Act  o 

302.10  Designation  on 
capita  employmen 

302.11  Designation  or 
substantial 
national  average 

302.12  Designation  on 
economic  deterion 

302.13  Exception  to 


le  basis  of 

ie  basis  of  loss  of 

e  basis  of  median 

le  basis  of  Indian 

e  basis  of  sudden 
It. 

le  basis  of  Area 
;. 
p  jblic  works  impact 


9  }ecial  impact  areas, 
velopment  areas 
Economic 
1964. 
the  basis  of  per 


r  idev 
t  lel 


r( 


Subpart  B— Limitation  t 
Areas 


302.20  Limitations  wi 
and  boundaries  of 

302.21  Receipt  of  an  ^cept 


Subpart  C— Review, 
Tenninatlon  of 


302.40  Adjustment  of 

302.41  Review  of  areajeligibility 
termination  of  desj  ;nation 

Subpart  D— Notice 

302.50  Notification  of 

302.51  Lists  of  redeve|)pment 
centers  designated 


UMI 


the  basis  of 
unemp|)yment  and  the 

le  of  unemployment, 
the  basis  of  long-term 
tion. 
cqteria  for  qualification. 


on  Designation  of 

4 


respect  to  the  size 

edevelopment  areas. 

able  OEDP. 


M  >dification,  and 
Design  ited  Areas 


)oundaries. 

and 


>ublic  officials. 

areas  and 
under  the  Act. 


Pu  ) 


Subpart  E— Information 

302.60    Information 

Authority:  Sec.  701. 
570,  as  amended  (42  U.S. 
of  Commerce  Organizati  in 
(September  30, 1975),  as 
56702  as  amended). 

2.  By  revising  paragj'aph  (a)  of  5  302.1 
to  read  as  follows: 


the  basis  of 


L  89-138,  79  Stat. 
Z.  3211;  Department 

Order  10-4 
imended  (40  PR 


s  lall 


§  302.1    Designation  or 
unemployment 

On  the  basis  of  unemployment 
supplied  by  the  Secre  ary 
Assistant  Secretary 
those  areas  as  redeve 

(a)  Where  the  curre  it 
unemployment,  as  del  ermined 
appropriate  annual  statistics 
most  recent  twelve 
is  6  percent  or  more 
at  least  6  percent  for 
periods  specified  in 
section;  and 


figures 
of  Labor,  the 
designate 
opment  areas: 
rate  of 
by 
for  the 
consecutive  months, 
had  averaged 
qualifying  time 
ragraph  (b)  of  this 


aidl 
I  lei 


pi 


3.  By  removing  par^aph  (b)  5  302.7 
to  read  as  follows: 

§  302.7    Designation  o^  public  worlcs 
Impact  program  areas. 

*  *        *        * 

(b)  (deleted) 

*  *        *        * 

4.  By  revising  5  302^  to  read  as 
follows: 


§  302.9  Recognition  o 
areas  designated  undei 
Opportunity  Act  of  196' 

Areas  selected  for 
section  742(b)(1)  of  th 
Opportunity  Act  of 
U.S.C.  2985a)  will  be 
redevelopment  areas 
of  section  401  of  the 
qualify  for  assistance 
provisions  of  titles  I  a 
and  shall  be  deemed 
overall  economic 


requirements  of 
Act. 

5.  By  revising  §  3024l  to  read  as 
follows: 


(n 


§302.11    Designation 
substantial  unemploym^t 
average  rate  of  uhempi^ymenL 

(a)  The  Assistant 
designate  as  redevel 
areas  for  which  the  Secretary 
has  made  both  of  the 
determinations: 

(1)  the  area  has  experienced 
substantial  unemploy:  nent 
preceding  twenty-foui 

(2)  the  area  has  exp  ^rienced 
unemployment  which 
national  average  for 
twenty-four  months. 


redevelopment 
the  Economic 


ssistance  under 
Economic 
,  as  amended  (42 
(  eemed 
vithin  the  meaning 

Such  areas 
under  the 
id  II  of  the  Act, 
0  have  met  the 
dev  ilopment  program 
secticjn  202(b)(10)  of  the 


ISH 


/cl 


the  basis  of 
and  the  national 


S(  cretary  shall 
opment  areas  those 
of  Labor 
bllowing 


for  the 
months;  and 


is  above  the 
preceding 


tie 
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(b)  The  Secretary  of  Labor  shall  make 
the  determinations  described  in 
paragraphs  (a)(1)  and  |a)(2)  of  this 
section  on  the  basis  of  average  annual 
available  unemployment  statistics. 

(c)  For  the  purpose  of  this  section, 
"substantial  unemployment"  is  defined 
as  an  unemployment  rate  of  6  percent  or 
more. 

&  By  adding  a  new  §  302.12  to  read  as 
follows: 

§  302.12    Designation  on  the  basis  of  long- 
term  economic  deterioration. 

The  Assistant  Secretary  shall 
designate  as  redevelopment  areas  those 
areas  which  have  demonstrated  long- 
term  economic  deterioration. 

7.  By  redesignating  existing  §  302.12 
as  §  302.13  and  revismg  it  to  read  as 
follows: 

§302.13    Exception  to  criteria  for 
qualification. 

(a)  The  Assistant  Secretary  shall 
designate  in  a  State  which  has  no 
redevelopment  area  that  area  which 
most  nearly  quaUfies  under  this  subpart. 

(b)  Designation  made  under 
subsection  (a)  of  this  section  shall  be 
terminated  in  accordance  with  section 
402  of  the  Act  if  any  other  area  within 
the  same  State  subsequently  becomes 
qualified  or  designated  under  any  other 
section  of  this  subpart. 

(1)  Designation  under  subsection  (a) 
will  not  be  terminated  under  subsection 
(b)  if  the  area  becoming  qualified  or 
designated  becomes  qualified  under 

§  302.7,  §  302.8,  or  §  302.9. 

(2)  Termination  under  this  subsection 
will  become  effective  at  thetime  of  the 
annual  review  under  S  302.41. 

8.  By.  amending  §  302.20  by  revising 
paragraph  (a)(2)  and  adding  paragraph 
(b)  to  read  as  follows: 

§302.20    Limitations  with  respect  to  the 
size  and  boundaries  of  redevelopment 


(a)  The  size  and  boundaries  of 
redevelopment  areas  will  be  determined 
by  the  Assistant  Secretary  subject  to  the 
following  limitations. 

(2>  Except  for  areas  designated  in 
accordance  with  SS  302.4,  302.5,  and 
302.7-302.9.  no  area  will  be  designated 
which  is  smaller  than  a  "labor  area"  (as 
defined  by  the  Secretary  of  Labor),  a 
county,  or  a  municipality  with  a 
population  of  over  25.000  persons, 
whichever  the  Assistant  Secretary 
deems  appropriate. 
t        •        *        •        • 

(b)  Nothing  in  this  section  shall 
prevent  any  municipality  designated  or 
eligible  to  be  designated  as  a 


redevelopment  area  from  combining 
with  any  other  community  having 
mutual  economic  interests  and 
transportation  and  marketing  patterns 
for  the  purpose  of  such  designation. 
«         *        •        *        • 

9.  A  new  §  302.21  is  added  to  read  as 
follows: 

§  302.21    Receipt  of  an  acceptable  OEOP. 

(a)  No  area  shall  be  designated  until  it 
has  an  approved  overall  economic 
development  program  (OEDP),  as 
described  in  13  CFR  Part  304.  except 
those  areas  eligible  for  designation 
under  §§  302.5  and  302.7. 

(b)  Areas  qualified  in  accordance  with 
§  302.5  may  be  designated  subject  to  the 
receipt  of  an  acceptable  OEDP  within  6 
months  following  such  conditional 
designation,  or  within  such  additional 
period  as  the  Assistant  Secretary  may 
grant  for  good  cause. 

(c)  Any  area,  other  than  those  areas 
eligible  for  designation  pursuant  to 

§  §  302.5  and  302.7,  which  does  not 
submit  an  acceptable  OEDP  within  6 
months  after  notification  of  its 
qualification  for  designation,  shall  not 
thereaftef'  be  designated  prior  to  the 
next  armual  review  of  eligibility; 
however,  such  period  may  be  extended 
for  up  to  6  months  if  EDA  determines 
there  is  good  cause. 

10.  By  revising  S  302.40(a)  to  read  as 
follows: 

§302.40    Adjustment  of  boundaries. 

(a)  The  Assistant  Secretary  may  make 
minor  modifications  in  the  boundaries  of 
redevelopment  areas  designated  under 
Subpart  A  of  this  part 

***** 

11.  By  revising  paragraphs  (a)  and  (b) 
of  §  302.41  to  read  as  follows: 

§  302.41    Review  of  area  eligibility  and 
termination  of  designation. 

(a)  Newly  qualified  areas.  Based  on 
the  appropriate  annual  and  monthly 
statistics,  the  Assistant  Secretary  shall 
determine  whether  any  new  areas  are 
eligible  for  designation  as  such  statistics 
become  available. 

(b)  Annual  review  of  previously 
qualified  areas  and  of  previously 
(designated  areas.  The  Assistant 
Secretary  shall  conduct  an  aimual 
review  of  area  eligibility  during  the 
month  of  the  anniversary  of  tiie 
designation  of  the  area  br  during  the 
month  of  the  anniversary  of  the 
notification  to  an  area  of  its 
qualification  Tor  designation  where  such 
qualified  area  did  not  receive 
designation  for  failure  to  meet  the 
requirements  of  this  part.  This  review 
will  be  made  to  determine: 


(1)  Whether  qualified  areas  dontinue 
to  meet  qualification  criteria,  o 

(2)  Whether  the  designation  itatus  of 
an  area  shall  be  tenninated  or  piodified 
in  accordance  with  prescribed 
standards.  Any  area  designate  1  under 
§  302.13  shall  have  its  designai  on 
terminated  as  set  forth  in  para  raph  (b) 
of  that  section. 
***** 

12.  By  revising  the  tide  of  "S  ibpart  E" 
and  by  revising  §  302.50(a)(l]  Ip  read  as 
follows: 


Sut>part  D— Notice 

§302.50    Notification  of  public 

(a)  The  Assistant  Secretary 


notify  local.  State,  and  natiom 
of: 

(1)  An  area  qualifying  undei 
set  forth  in  Subpart  A  of  this 


13.  By  redesignating  "Subpaft 
Subpart  E  to  read  as  follows: 


Subpart  E— Information 


Item  ler 


(Section  701,  Pub.  L  89-136,  79  Sti 
amended  (42  U.S.C.  3211):  Pub.  L 
Stat.  2331:  Department  of  Commence 
Organization  Order  10-4  (Septi 
1975).  as  amended  (40  FR  56702  ai 
at  40  FR  56U78  and  41  FR  35548)) 

Dated:  July  9. 1979. 
Robert  T.  HaU. 

Assistant  Secretary  for  Economic 
Development 

|FR  Uoc  7»-21646  Piled  7-12-ra:  8:45  amj 
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cFfidals. 

ihaU 
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criteria 


I  art. 


Fas 


t.  570.  as 
M-487.90 


3a 
amended 


CIVIL  AERONAUTICS  BOARl  I 

14  CFR  Part  208 

[Economic  Regulations 
to  Part  208(  Docket  30654] 


Umf  Bttons 


Terms,  Conditions,  and 
Certificates  to  Engage  in  Chlrter 
Transportation;  Elimination 
Tariffs;  Erratum 


I 


agency:  Civil  Aeronautics  Bcfu-d. 
ACTION:  Final  rule:  Erratum. 


SUMMARY:  The  CAB  recently  Amended 
its  rules  to  eliminate  the  requ:  "ement 
that  airlines  file  tariffs  for  the  r  charter 
service.  This  document  correc  ts  an  error 
in  some  paragraph  designatioss  in  the 
final  rule. 


r  5w 


DATES:  Adopted:  May  31. 197! 
May  31. 1979.  Charter  tariffs 
with  the  Board  may  remain  in 
until  September  6. 1979. 
FOR  FURTHER  MTORMATKMI  C(  NT  ACTS 

Mark  Schwimmer,  Office  of  tqe  General 


17 


Of 
Ak 
Charter 


Effective: 
on  file 
effect 


UMI 


40884 
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Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.,  20428:  202-673-5442. 
SUPPLEMENTARY  INFOfMNATION:  ER-1127 
(44  FR  33054:  June  8, 1979)  amends  14 
CFR  Part  208  to  eliminate  the 
requirement  that  charter  airlines  file 
tariffs.  Before  adoption  of  this 
amendment,  9  208.31b  consisted  of  two 
paragraphs,  the  first  of  which  contained 
seven  subparagraphs.  ER-1127  revoked 
the  second  paragraph  without 
redesignating  the  subparagraphs  of  the 
first  one.  Accordingly,  the  amendment  of 
§  208.31b  (item  #4  in  the  right  column  at 
44  FR  33054]  is  corrected  to  read: 

4.  In  §  208.31b,  Written  contract  with 
charterers,  paragraph  (b)  is  revoked  and 
paragraphs  (a)(1)  through  (a)(7)  are 
redesignated  as  paragraphs  (a)  through 
(Si- 
Dated:  July  9, 197g.       ^ 
PhyUisT.Kaylor. 
Secretary. 

|FR  Doc  7»-217e2  Filed  7-12-79;  8:45  iiin| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  159 

[TJ>.  79-188] 

Countervailing  Duties— Certain 
Textiles  and  Textile  Products  From 
Palcistan;  Countervailing  Duties  To  Be 
Imposed  by  Reason  of  the  Payment  or 
Bestowal  of  a  Bounty  or  Grant  Upon 
ttte  Manufacture,  Production,  or 
Exportation 

agency:  U.S.  Customs  Service.  Treasury 
Department. 

action:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Suspension  of  Liquidation. 

summary:  This  notice  is  to  advise  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
Pakistan  has  given  benefits  considered 
to  be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production  or 
exportation  of  certain  men's  and  boys' 
apparel  and  textile  mill  products. 
EFFECTIVE  DATE  July  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga.  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (566-5492). 

SUPPLEMENTARY  information:  On 

January  12, 1979,  an  affirmative 


"Preliminary  Countei  vailing  Duty 
Determination"  was  )ublished  in  the 
Federal  Register  (44  1 R  2746).  That 
notice  stated  that  it  1  ad  been 
preliminarily  determ  led  that  benefits 
had  been  bestowed  I  y  the  Government 


of  Pakistan  (GOP)  to 


exporters  of  men's  ai  d  boys'  apparel 
and  textile  mill  prodi  cts  of  cotton,  wool 


and  man-made  fiberi 


constitute  bounties  o  •  grants  within  the 
meaning  of  section  31  3  of  the  Tariff  Act 


19  U.S.C.  1303) 
0  as  "the  Act"). 


of  1930,  as  amended 
(hereinafter  referred 

For  purposes  of  thife  notice,  "textile 
mill  products"  incluc  e  yams,  fabrics, 
household  textiles,  n  iscellaneous 
products  of  textile  m 
handloom  and  folklo 


of  cotton,  wool  and  r  lan-made  fibers,  as 


specified  in  U.S.  bila 


agreements,  and  as  (  escribed  by  the 


Tariff  Schedules  of  t 
Annotated  (TSUSA) 


forth  in  the  Appendi:  to  the  Federal 
Register  notice  publi  bed  on  October  13, 
1978  (43  FR  47340).  "  den's  and  boys' 
apparel"  includes  th<  se  items  described 
by  TSUSA  item  num  )ers  in  the 
Appendix  to  the  abo  e-cited  Federal 
Register  notice. 

It  has  been  determined  that  Pakistan 
only  exports  men's  a  id  boys'  apparel 
and  textile  mill  prodi  cts  of  cotton  and, 
therefore,  this  detern  ination  is  limited 
to  the  merchandise  ufider  consideration 
made  from  cotton. 


.  In  the  preliminary 
determination  cited 
programs  were  founc 
bounties  or  grants  w  thin 
section  303  of  the  Ac 


(1)  Advantageous 
allowances  for  new 
equipment  and  for 
extra  shifts. 


u  ;e 


(2)  Preferential  crejiit 
industries  that  prod 
through  government 
Pakistan  Industrial 
Investment  Corporat 
Development  Bank  o 
Investment 
the  Pakistan  Industri 
Corporation. 

A  number  of  other 
preliminarily  determtied 
applicable,  or  utilize( 
textile  and  textile  pn 
manufacturers  subjec  t 
investigation.  They 
following: 

(1)  Tax  credit  schelnes 
investment  in  designi  ted 


country. 

(2)  Reduced 
for  companies  establfehed 


manufacturers/ 


which  may 


lis.  and  certified 
e  products,  made 


eral  textile 


e  United  States 
tem  numbers  set 


iffirmative 
bove,  the  following 
not  to  constitute 
the  meaning  of 


(  epreciation 
I  lants  and 
m  ichinery  used  for 


terms  for 
for  export 
intities  such  as  the 

it  and 
Ion,  the  Industrial 
Pakistan,  the 
Corporation  of  Pakistan  and 
1  Development 

jrograms  were 

as  not 
by,  Pakistani 
duct 
to  this 
ijclude  the 


to  encourage 
areas  of  the 


corporpte  income  taxes 
in  specified 


areas  of  the  country  bi  ttween  July  1, 1975 
and  June  30, 1981. 

In  addition,  two  pro  ^ams  contained 
in  the  petition  were  d(  scribed  in  the 
Notice  of  Initiation  an  1  the  Preliminary 
Determination  as  prin  a  facie  not 
constituting  the  bestow  /al  of  a  bounty  or 
grant.  Those  programt  are: 

(1)  Exemptions  fron  sales  tax  on 
exports  and  on  raw  m  iterials  used  in 
production  for  exportt  of  manufactured 
goods. 

(2)  Relief  from  impo  i  duties  on  goods 
used  in  the  productior  of  exported 
merchandise. 

The  above-cited  noi  ice  stated  that 
before  a  final  determii  lation  would  be 
made  in  the  proceedir  g,  consideration 
would  be  given  to  anji  relevant  data, 
views,  or  argiunents  s  ibmitted  in 
writing  and  received  I  y  the 
Commissioner  of  Customs  not  later  than 
February  11, 1979.  Bas  ed  upon  an 
analysis  of  the  inform  ition  submitted 
subsequent  to  the  pre  iminary 
determination,  no  cha  ige  in  the 
Treasury  Department' s  position  with 
respect  to  these  progr  ims  is  warranted. 

Two  programs  were  identified  in  the 
preliminary  determini  tion  as  bestowing 
benefits  constituting  '  jounties  or 
grants"  within  the  me  ming  of  the  Act. 
Although  there  was  s(  me  evidence  at 
the  time  of  the  prelimi  nary 
determinations  that  tl  e  benefits 
received  under  the  tw )  programs  were 
de  minimis,  an  affirms  itive 
determination  was  ms  de  pending  a 
more  detailed  analysi  >  of  the  utilization 
of  each  program  by  m  mufacturers  of  the 
various  textile  produc  ;s.  The 
information,  and  the  r  'suits  of 
subsequent  analyses,  ire  discussed 
below. 

1.  Reductions  in  toti  1  income  tax 
liability  of  firms  whic  i  export.  The 
reduction  is  set  at  50 1  ercent  of  the  total 
income  tax  liability,  a  iplied  to  the 
percentage  of  total  sa  bs  by  a  firm 
accounted  for  by  expc  rt  sales.  Benefits 
from  the  law  cannot  b  j  carried  forward 
or  back. 

Based  upon  data  su  >mitted  by  the 
GOP  since  the  prelimi  lary 
determination,  with  re  gard  to  the 
utilization  of  this  prog  am  by  firms 
manufacturing  the  pro  lucts  covered  by 
-this  investigation,  the  c" 
valorem  benefits  have 


(1)  cotton  thread,  cottt  n  yam,  cotton 
cloth — 0.09  percent:  (2  cotton  towels 
0.013  percent;  (3)  cottc  (i  hosieiy— 0.27 
percent;  (4)  cotton  gar  nents  and  other 
made-ups— data  not  si  ibmitted  in 
sufficient  time  to  be  ai  lalyzed  prior  to 
this  determination. 

2.  Short  term  export  financing  at 
preferential  rates  for  u  >  to  90  days.  The 


ollowing  ad 
been  calculated: 
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GOP  permits  short  term  export  financing 
to  be  provided  at  rates  considerably 
lower  than  those  otherwise  charged  on 
short  term  money  in  Pakistan.  At 
present,  the  preferential  export 
financing  rate  is  3  percent  while  the 
prevailing  commercial  rate  for  short 
term  money  is  14  percent.  Companies  on 
the  average  utilize  this  facility  for  60 
days.  The  interest  saved  over  that  60- 
day  period  represents  the  benefit 
bestowed  to  any  company  using  the 
program. 

Based  upon  data  submitted,  the 
following  ad  valorem  benefits  have  been 
calculated  with  regard  to  the  utilization 
of  this  program:  (1)  cotton  thread,  cotton 
yam,  cotton  cloth — 0.33  percent:  (2) 
cotton  towels — 0.08  percent:  (3)  cotton 
hosiery — 0.05  percent;  (4)  garments  and 
other  made-ups — data  recently  supplied 
and  will  be  analyzed  subsequently. 

As  a  result  of  the  utilization  of  the  two 
programs  described  above,  total  ad 
valorem  benefits  for  each  product  are: 
(1)  cotton  thread,  cotton  yam,  cotton 
cloth — 0.42  percent:  cotton  towels — 
0.093  percent:  (3)  cotton  hosiery — 0.32 
percent;  (4)  cotton  garments  and  other 
made-ups— Hlata  recently  supplied  and 
will  be  analyzed  subsequently. 

On  the  basis  of  information  presented, 
it  is  hereby  determined  that  benefits 
have  been  paid  by  the  government  of 
Pakistan  on  the  manufacture/ 
exportation  of  men's  and  boys'  apparel 
and  certain  textile  mill  products  made  of 
cotton  in  the  form  of  preferential  export 
financing  and  income  tax  relief  for 
exporters.Jt  has  further  been 
determined  that  the  aggregate  amount  of 
benefits  to  the  cotton  towel  sector  of  the 
textile  industry,  0.093  percent  is 
considered  to  be  de  minimis  in  size. 
Therefore  no  bounty  or  grant  is  being 
paid  or  bestowed,  directly  or  indirectly, 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303),  upon  the  manufacture,  production 
or  exportation  of  towels  of  cotton  from 
Pakistan. 

Accordingly,  notice  is  hereby  given 
that  men's  and  boys'  apparel  and  certain 
textile  mill  products  of  cotton,  except 
towels,  which  are  imported  directly  or 
indirectly  from  Pakistan,  if  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  will  be  subject  to  the  payment 
(if  countervailing  duties  equal  to  the  net 
amount  of  the  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed. 

The  ad  valorem  benefits  found  to 
apply  to  cotton  hosiery  and  cotton 
thread,  cotton  yam  and  cotton  cloth  are 
acknowledged  by  the  Treasury  to  be 


small  and  within  the  range  of  amounts 
which  the  Treasury  under  certain 
circumstances  considers  to  be  de 
minimis.  However,  the  data  upon  which 
that  benefit  was  calculated  is  2  years 
old  and  there  is  evidence  which 
indicates  the  possibility  of  increased 
utilization  of  these  benefits  since  the 
time  for  which  that  data  was  compiled. 
Pending  the  receipt  of  information 
regarding  the  more  recent  utilization  of 
these  programs,  which  the  GOP  has 
indicated  will  be  supplied  shortly,  the 
hquidation  of  all  entries  for  consumption 
or  withdrawals  from  warehouse  for 
consumption  of  such  cotton  hosiery, 
cotton  thread,  cotton  yam  and  cotton 
cloth  which  are  subject  to  this  order 
shall  be  suspended.  A  deposit  of 
estimated  countervailing  duties  in  the 
following  amounits  will  be  required  at 
the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption;  (1)  cotton 
hosiery — 0.6  percent;  (2)  cotton  thread, 
cotton  yam,  cotton  doth — 0.8  percent. 

Although  information  has  been 
supplied  with  respect  to  the  extent  of 
utilization  of  these  two  programs  by 
manufacturers/exporters  of  cotton 
garments  or  other  made-ups,  it  was  not 
supplied  in  sufficient  time  prior  to  this 
determination  to  be  analyzed.  Pending 
completion  of  that  analysis,  the  net 
amount  of  bounty  or  grant  is  estimated 
to  be  1.0  percent  ad  valorem  and 
liquidation  will  be  suspended  in  the 
interim  on  these  products.  A  deposit  of 
the  1.0  percent  estimated  countervailing 
duty  will  be  required  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  of  garments  and  other 
made-ups. 

Effective  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  until  further  notice,  upon 
the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  the 
subject  merchandise  from  Pakistan, 
which  benefits  from  these  bounties  or 
grants,  there  shall  be  collected,  in 
addition  to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  estimated  in 
accordance  with  the  above  declaration 
pending  later  determination  and 
declaration  of  the  net  bounties  or  grants. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture, 
production  or  exportation  of  men's  and 
boys'  apparel  and  textile  mill  products 
of  cotton  from  Pakistan. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f)) 
is  amended  by  inserting  under  the 


",  the 
in  the 


pfblished 
Tariff 
B.C. 


tli» 
I  U.J 


column  headed  "Country",  the  hame 
"Pakistan",  and  inserting  the  v  ords 
"Certain  Textile  and  Textile  Pi  >ducts 
in  the  column  headed  "Commo  lity 
number  of  this  Treasury  Decisi  in 
column  headed  "Treasury  Dec  sion 
and  the  words  "Bounty  Declar|d-Rate" 
in  the  column  headed  "Action' 

This  frnal  determination  is 
pursuant  to  section  303(a)  of 
Act  of  1930,  as  amended  (19 
1303(a)). 

Pursuant  to  Reorganization  tflan  No. 
26  of  1950  and  Treasury  Depar  ment 
Order  No.  101-5.  May  16, 1979.  the 
provisions  of  Treasury  Depart]  lent 
Order  No.  165,  Revised,  Noven  ber  2. 
1954,  and  section  154.47  of  the  Customs 
Regulations  (19  CFR  159.47),  in  lofar  as 
they  pertain  to  the  issuance  of  a  fmal 
countervailing  duty  determine  ion  by 
the  Commissioner  of  Customs,iare 
hereby  waived. 

(R.S.  251.  as  amended,  sect.  303, 
624. 46  Stat.  687.  as  amended.  759 
66, 1303. 1624).) 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 
July  6, 1979. 

|FR  Doc.  70-21758  Filed  7-12-79: 8:45  am) 
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amended. 
119  U.S.C 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  175  and  177 

[Docket  No.  78F-0210] 

Indirect  Food  Additives:  Adtiislve 
Coatings  and  Components  ai  d 
Polymers;  2-Sulfoettiyt  Mettia^rylate, 
Sodium  Salt 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


8UMIMARY:  This  document  ameftds  the 
food  additive  regulations  to  pn  vide  for 
the  use  of  2-8ulfoethyl  methacr  ^late. 
sodium  salt  as  a  component  of  bod- 
contact  coatings  on  metal  and  )olyester 
Fibn.  The  Morton  Chemical  CoJ 
petitioned  for  the  amendment. 

dates:  Effective  July  13, 1979;  Objections 
by  August  13, 1979. 

ADDRESS:  Written  objections  t(  the 
Hearing  Clerk  (HFA-305).  Foo(  and 
Drug  Administration,  Rm.  4-65  5600 
Fishers  Lane,  Rockville,  MD  20  57. 

FOR  FURTHER  INFORMATION  COf  TACT: 

John  }.  McAuliffe,  Bureau  of  Foids 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
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Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-^5690. 

SUPPLEMENTARY  mFORMATION:  A  notice 

published  in  the  Federal  Register  of 
August  15, 1978  (43  FR  36143)  announced 
that  a  food  additive  petition  (FAP 
8B3381)  had  been  filed  by  Morton 
Chemical  Co.,  110  N.  Wacker  Dr., 
Chicago,  IL  60606,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  use  of  2-sulfoethyl 
methacrylate,  sodium  salt  as  a 
component  of  food-contact  coatings  on 
metal  and  polyester  film. 

The  Food  and  Drug  Administration 
(FDA)  has  evaluated  data  in  the  petition 
and  other  relevant  material  and 
concludes  that  §§  175.300  and  177.1630 
(21  CFR  175.300  and  177.1630)  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  175  and  177  are  amended 
as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COATINGS 

1.  Part  175  is  amended  in  1 175.300  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  in  paragraph 
(b)(3)(xxxiii)  to  read  as  follows: 


9175.300 
coatings. 


Resinous  and  potymeric 


(b)  *  *  * 

(3)  *  *  •  ^ 

(xxxiii)  *  *  * 

2-Sulfoethyl  methacrylate,  sodium  salt 
(CAS  Reg.  No.  10595-80-9).  For  use  only 
in  copolymer  coatings  on  metal  under 
conditions  of  use  E,  F,  and  G  described 
in  table  2  of  paragraph  (d)  of  this 
section,  and  limited  to  use  at  a  levelnot 
to  exceed  2.0  percent  by  weight  of  the 
dry  copolymer  coating.  ' 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

2.  Part  177  is  amended  in  S  177.1630  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  in  paragraph 
(e)(4)(iii)  to  read  as  follows: 

$177.1630    PolyettiytenepMhsiBte 


(e)*  •  • 
(4)  •  •  • 
(iii)  *  *  * 

2-SuIfoethyl  methacrylate.  sodium  salt 
(CAS  Reg.  No.  10585-80-0).  For  use  only 


in  copolymer  coating 
phthalate  film  under 
F,  and  G  described  i 
§  175.300(d)  of  this 
to  use  at  a  level  not 
percent  by  weight 
coating. 


on  polyethylene 
conditions  of  use  E, 
table  2  of 
chapter,  and  limited 

0  exceed  2.0 
oflthe  dry  copolymer 


Any  person  who  v  ill  be  adversely 
affected  by  the  forej  jing  regulation  may 
at  any  time  on  or  be  ore  August  13, 1979, 
submit  to  the  Hearin  ;  Clerk  (HFA-305), 
Food  and  Drug  Adm  nistration,  Rm.  4- 
65,  5600  Fishers  Lan< .  Rockville,  MD 
20857,  written  object  ons  thereto  arid 
may  make  a  written  -equest  for  a  public 
hearing  on  the  statec  objections.  Each 
objection  shall  be  se  )arately  numbered 
and  each  numbered  ibjection  shall 
specify  with  particul  irity  the  provision 
of  the  regulation  to  v  hich  objection  is 
made.  Each  number*  d  objection  on 
which  a  hearing  is  n  quested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  parti  :ular  objection 
shall  constitute  a  wa  iver  of  the  right  to  a 
hearing  on  that  obje(  tion.  Each 
numbered  objection  or  which  a  hearing 
is  requested  shall  in<  lude  a  detailed 
description  and  anal  /sis  of  the  specific 
factual  information  i  itended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hear  ng  is  held;  failure 
to  include  such  a  dee  cription  and 
analysis  for  any  part  cular  objection 
shall  constitute  a  wa  ver  of  the  right  to  a 
hearing  on  the  objec  ion.  Four  copies  of 
all  documents  shall  I  e  submitted  and 
shall  be  identified  w  th  the  Hearing 
Clerk  docket  numbei  found  in  brackets 
in  the  heading  of  thit  regulation. 
Received  objections  nay  be  seen  in  the 
above  office  betweei  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  tirough  Friday. 

Effective  date.  Thi  i  regulation  shall 
become  effective  Jul;  13, 1979. 

(Sec.  409(c)(1).  72  Stat.    786  (21  U.S.C. 
348(c)(1)).) 

Dated:  July  3, 1979. 

Sanford  A.  Miller, 

Director,  Bureau  ofFoobs. 

fFR  Doc  7ft-21335  Filed  7-12-7%  8:45  am| 
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21  CFR  Part  558 


New  Animal  Drugs 
Feeds;  Nicarbazin, 
Uncomycin;  Nicarb^Eln 
Roxarsone;  Nicarbatin 
Uncomycin 


agency:  Food  and  D^g  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  anima  I 
are  amended  to  reflei  t 


UMI 


f  »r  use  in  Animal 
(iDxarsone  and 

With 

With 


drug  regulations 
approval  of  three 


new  animal  drug  applications 
filed  by  Merck  Sharp 
Labs.,  providing  for 
broiler  feeds  containifig 
combination  with 
lincomycin,  or  roxars#ne 
for  increased  rate  of 
an  aid  in  prevention  ( 

EFFECTIVE  DATE:  July 


ui  e 


rox  irsone 


v^ei; 


.3, 1979. 


INFORMi  TION 


CONTACT 

of  Veterinary 
"ood  and  Drug 
tment  of  Health, 
5600  Fishers 
30857,  301-443- 


FOR  FURTHER 

Lonnie  W.  Luther,  Bui^au 
Medicine  (HFV-147). 
Administration,  Depa 
Education,  and  Welfare 
Lane,  Rockville,  MD 
4317. 

SUPPIEMENTARY  INFO  IMATION:  Merck 

Sharp  &  Dohme  Resei  rch  Labs.,  Division 
of  Merck  &  Co.,  Inc.,  1 .0.  Box  2000, 
Rahway.  NJ  07065,  fil(  d  three  NADA's 
(107-997, 108-115, 108  -116)  providing  for 
safe  and  effective  use  of  a  medicated 
broiler  feed  containin ;  the  above- 
mentioned  drug  comb  inations.  Approval 
of  these  applications  elies  on  certain 
portions  of  the  efficac  y  and  safety  data 
contained  in  NADA's  9-476  for 
nicarbazin.  7-891  for  i  oxarsone,  and  34- 
085  for  lincomycin.  Tl  e  Director  of  the 
Bureau  of  Veterinary  Medicine 
concludes  that  the  ap  )roval  of  these 
combination  NADA's  poses  no 
increased  risk  from  e:  posure  to  residues 
of  the  new  animal  dri  gs  because  the 
dosage  levels  and  lab  'led  indications 
for  use  are  identical  1 1  those  currently 
approved  for  each  dn  g  singly. 
Accordingly,  under  th  s  agency's 
supplemental  policy  ( \2  FR  64367, 
December  23. 1977),  tl  is  action  did  not 
require  a  reevaluatioi  of  the  safety  and 
effectiveness  data  in   JADA's  9-476.  7- 
476.  7-891,  and  34-081 , 

In  amending  the  rej  ulations  to  reflect 
this  approval,  §  558.3(  6  Nicarbazin  (21 
CFR  558.366)  is  editor  ally  revised  to 
convert  paragraph  (e)  Conditions  of  use 
from  running  text  to  U  ble  format. 

In  accordance  with  the  regulations 
promulgated  under  thi  i  Freedom  of 
Information  Act  (Part  W  (21  CFR  Part 
20))  and  §  514.11(e)(2)  ii)  of  the  animal 
drug  regulations  (21  C  Tl  514.11(e)(2)(ii)), 
summaries  of  safety  a  id  effectiveness 
data  and  information  lubmitted  to 
support  approval  of  th  Bse  applications 
are  available  for  publi :  examination  at 
the  office  of  the  Heari  ig  Clerk  (HFA- 
305).  Food  and  Drug  A  dministration,  Rm. 
4-65,  5600  Fishers  Lan  >,  Rockville,  MD 
20857,  between  9  a.m.  ind  4  p.m., 
Monday  through  Frida  y. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  A  ;t  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  36(  b(i))).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 


(NADA's) 
Dohme  Research 
of  medicated 
nicarbazin  in 

and 
,  or  lincomycin, 
ight  gain  and  as 
coccidiosis. 
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redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  558  is  amended  as  follows: 
1.  In  §  558.325,  by  adding  new 
paragraphs  (f)(3)  (xi)  and  (xii)  to  read  as 
follows: 

§  558.325    Uncomycin. 

*  *  "      *  *  * 

(f)  *  *  * 
(3)  *   *   * 

(xi]  Nicarbazin  and  roxarsone  as  in 
§  558.366. 


(xii)  Nicarbazin  as  in  §  558.366. 

2.  In  §  558.366.  by  revising  the  text  of 
paragraph  (e)  to  table  format,  and 
adding  to  the  table  new  combination 
uses  for  nicarbazin  with  roxarsone, 
roxarsone  with  lincomycin,  and 
lincomycin.  to  read  as  follows: 

§558.366    NicartMzin. 

•         *         •         *         • 

(e)  Conditons  of  use.  It  is  used  in 
chicken  feed  as  follows: 


Nicarbazin  m  grams  per  ton       Combination  in 
grams  per  ton 


Inocatione  for  use 


Limitalions 


Sportsor 


113.5  (00125  pet)".. 


113  5  (0  0125  pet).. 


LirKomycin2 
(0.00044  pet). 


Roxarsone  22.7 
(0  0025). 


Chiekens;  aid  in  preventirig 
oultxeaks  of  cecal  (Eimena 
tenella)  and  intestirvil  (f. 
acervuHna.  E.  maxima.  E. 
necatm.  and  E-  bwneWi 
coccidiosis  '. 


Broiler  ctuckens;  aid  in 
preventing  outbreaks  of 
cecal  (Eimena  tenella)  arxl 
intestinal  (f  acervtilina.  E. 
maxima.  E.  necathx  and  f. 
brvnettf)  coccidiosis;  for 
increased  rate  of  mreigtit  gain. 

do 


Feed  continuously  as  sole 
ration  from  lime  chicks  are 
placed  on  litter  until  past  tfie 
time  wlien  coccidiosis  is 
ordinarily  a  hazard;  do  not 
use  as  a  treatment  for 
coccidiosis;  do  not  use  in 
flushing  mashes;  do  not  feed 
to  laying  hens;  witttdraw  4 
days  liefore  alaughlar. 

do 


000006 


000006 


Ronarsone  22.7 
(0  00251  plus 
lincomycin  2 
(0.0004). 


..do.. 


Feed  continuously  as  sole 
ration  from  time  ducks  are 
placed  on  litter  until  past  Itie 
time  wlien  cocodosis  is 
ordinahly  a  fiazard;  as  sole 
source  of  organic  arsenic;  do 
not  use  a  treatment  for 
coccidiosis:  do  not  use  in 
fHjshing  mashes;  do  not  feed 
to  laying  hens;  witfidraw  5 
days  t>efore  slaughter.     . 

do - 


000006 


000006 


'These  conditions  are  NAS/NRC  reviewed  and  deented  affective.  Applications  for  these  uses  need  not  include  effective- 
ness data  specified  t>y  $  514.1 1 1  of  this  ctiapter. 


3.  In  §  558.530,  by  adding  new 
paragraph  (e)(4)(xix)  to  read  as  follows: 

§  558.530    Roxarsone. 

***** 

(e)  *  *  *      . 

(4)  *   *   * 

(xix)  Nicarbazin  as  in  §  558.366. 

Effective  Date.  This  regulation  is 
effective  July  13, 1979. 
(Sec.  512(i),  82  !5tat.  347  (21  U.S.C.  360b(i)).) 

Dated:  July  5. 1979. 
Terence  Harvey, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|KR  Dot.  79-21455  Kiled  7-12-79;  8;45  am] 
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21  CFR  Part  558 

New  Animal  Drugs  for  use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  flled  by  Zip  Feed 
Mills  providing  for  use  of  a  10-gram-per- 
pound  tylosin  premix  for  making 
complete  swine  feeds. 


EFFECTIVE  DATE:  July  13, 1979. 


I  com  xcr. 


FOR  FURTHER  INFORMATION  i 

Jack  C.  Taylor.  Bureau  of  Veterii^ry 
Medicine  (HFV-136).  Food  and  '. 
Administration,  Department  of  liealth. 
Education,  and  Welfare.  5600  Fillers 
Lane.  Rockville,  MD  20857, 
5247. 


301--43- 


2ip 


Feed 
500. 


SUPPLEMENTARY  INFORMATION: 

Mills.  304  E.  Eighth  St..  P.O.  Box 
Sioux  Falls.  SD  57101,  filed  a 
supplemental  NADA  (97-259)  pr  ividing 
for  safe  and  elective  use  of  a  pr  imix 
containing  10  grams  of  tylosin  ( 
tylosin  phosphate)  per  pound  foi  making 
complete  swine  feeds  used  to  in  rease 
rate  of  weight  gain  and  to  impro  ^e  feed 
efficiency.  Approval  of  this  appl  cation 
is  based  on  safety  and  effective!  ess 
data  contained  in  Elanco  Produ( 
approved  NADA  12-491.  Use  of 
data  has  been  authorized  by 

The  approval  of  this 
application  poses  no  increased 
risk  from  exposure  to  residues 
new  animal  drug  because  it  doe 
alter  usage  of  the  drug, 
approval  did  not  require  a 
of  the  safety  and  effectiveness 
the  parent  application. 

In  accordance  with  the  provis 
Part  20  (21  CFR  Part  20) 
under  the  Freedom  of  Informati 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e](2](ii)  of  the  animal  diig 
regulations  (21  CFR  514.11(e)(2)(  i)),  a 
summary  of  safety  and  effective  less 
data  and  information  supporting 
approval  of  this  application  is  a 
for  public  examination  at  the 
the  Hearing  Clerk  (HFA-305) 
Drug  Administration,  Rm.  4-65, 
Fishers  Lane,  Rockville,  MD 
9  a.m.  to  4  p.m.,  Monday  througl 

Therefore,  under  the  Federal 
Drug,  and  Cosmetic  Act  (sec.  51 
Stat.  347  (21  U.S.C.  360b(i)))  and 
authority  delegated  to  the 
of  Food  and  Drugs  (21  CFR  5.1) 
redelegated  to  the  Director  of 
of  Veterinary  Medicine  (21  CFR 
§  558.625  is  amended  by  revising 
paragraph  (b](18)  to  read  as  follows: 


Co.'s 
hese 
Elahco. 
supplemi  ntal 
uman 
the 
not 

Accordiikly.  this 
reevs  uation 
(  3ta  in 

ons  of 
ed 
Act  (5 


promulj  ited 


i(  n 


of  ce 
Ftod 


I  208  17 


ailable 
of 
and 
1600 
.  from 
Friday, 
ood, 
(i).  82 
under 
Comn  issioner 
nd 

Bureau 
).83), 


th 


§  558.625    Tylosin. 

•  *         *         *         •        ^ 

(b)  *  *  * 

(18)  To  017434: 0.4,  4,  and  10  giams  per 
pound;  paragraph  (f)(l)(vi){a)  of  this 
section. 

*  •        •        *        *    '        . 

Effective  date  July  13, 1979. 

(Sec.  512(i).  B2  Stat.  347  (21  U.S.C  3elb(i)).) 
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Dated:  July  5. 1979. 
Tarano*  Hanwy, 
Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc  7»-»4M  PUm)  7-12-71:  MS  ami 
MUMQ  OOK  4110-OI-H 


21 CFR  Part  558 
[Dock«t  Na  79N-019a] 

New  Animal  Dniga  foruae  In  Anfanal 
Faeda;  2-Ac«tylamino-5-llitrothlazole; 
Revocation  of  Applicaliia  Portion  of 
Ragiilationa 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
a  premix  containing  2-acetylamino-S- 
nitrothiazole  in  turkey  feed.  The 
sponsor,  American  Cyanamid  Co.,  has 
requested  this  action. 

DATE:  Effective  July  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency 
announces  that  approval  of  NADA  9-424 
is  withdrawn.  This  document  amends 
the  animal  drug  regulations  to  delete  the 
portion  that  reflects  approval  of  the 
NADA.  Approval  is  being  withdrawn  at 
the  request  of  the  sponsor,  American 
Cyanamid  Co. 

§55«.2S    a-Actylamlno-G-nltrothlMola 

[Revoked] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  Part  558  is  amended  by 
revoking  §  558.25  2-AcetyIamino-5- 
nitrothiazole. 

EFFECTIVE  DATE:  This  regulation  shall 
become  effective  July  23, 1979. 

(Sec.  512(e).  82  Stat.  346-347  (21  U.S.a 
360b(e)).) 


Dated:  )uly  6, 1979, 
Terence  Harvey, 

Director,  Bureau  Oj 

(FR  Doc.  79-21597  Filed  7 
BtLLINQ  CODE  4110-09-M 


tfV  ^terinary  Medicine. 

y.  8:45  am] 


\1  -79: 1 


DEPARTMENT  OF 
Drug  Enforcemen 
21  CFR  Part  1308 


Schedules  of  Con|roiled 
Determination  of 
Preparations  Containing 
Drugs 


AGENCY:  Drug  Enfo  -cement 
Administration,  Jui  tice. 

ACTION:  Final  rule. 


Schedule  III,  IV  or 


ions 


^JUSTICE 
Administration 


Substances; 
«hedules  for 
Narcotic 


SUMMARY:  This  mil  \  is  issued  to  specify 
the  method  to  be  ui  ed  in  calculating  the 
amount  of  a  narcot  c  drug  present  in  a 


/  preparation. 


INFOi  NATION 


EFFECTIVE  DATE:  Ef  active  July  26, 1979. 

FOR  FURTHER 

Howard  McCIain, 
Control  Division,  I  rug 
Administration,  Te  eph 
1366. 


tie 


SUPPLEMENTARY 

was  published  in 
April  26, 1979  (44 
rulemaking  to  spec 
used  in  calculating 
narcotic  drug  preset 
IV  or  V  preparatioi 
opportunity  for  anj 
submit  comments 
writing  regarding 
before  May  29. 197 
received  in  responi  e 

Therefore,  under 
in  him  by  the  Act 
the  Department  of 
Administrator  of 
Administration  herfeby 
CFR  be  modified 

In  21  CFR  Part 
paragraphs  of  § 
and  §  1308.15(b) 
follows: 


t  is 


aid 


tie 


ai 


an 


§1308.13    Schedule  in 


■  Dru^  s 


(e)  Narcotic 
excepted  or  unless 
schedule,  any  matej-ial 
mixture,  or  prepara  ion 
of  the  following  narcotic 
salts  calculated  as 
base  or  alkaloid,  in 
set  forth  below: 


CONTACT: 

,  Chief,  Regulatory 

Enforcement 

one  202-633- 


INf  ORMATION:  A  notice 
Federal  Register  on 

24584),  proposing 
fy  the  method  to  be 
the  amount  of  a 

in  a  Schedule  III, 
and  providing  an 
interested  party  to 
objections  in 
proposal  on  or 
No  comments  were 
to  this  proposal. 

the  authority  vested 
by  regulations  of 

ustice,  the 
Drug  Enforcement 
jy  orders  that  21 

set  forth  below. 

I,  the  introductory 
.13(e),  §  1308.14(b). 
revised  to  read  as 


1J38, 
13(8 


Unless  specifically 
isted  in  another 
,  compound, 
containing  any 
drugs,  or  their 
he  free  anhydrous 
limited  quantities  as 


§1308.14    Schedule  |/. 

*        •        •        * 


(b)  Narcotic  drugs 
excepted  or  unless  1 
schedule,  any  mater  al 
mixture,  or  preparat  on 
of  the  following  narcotic 
salts  calculated  as 
base  or  alkaloid,  in 
set  forth  below: 


Unless  specifically 
sted  in  another 
,  compound, 
containing  any 
drugs,  or  their 
free  anhydrous 
imited  quantities  as 


tte 


§1308.15    Schedule''. 


(b)  Narcotic  drugf 
narcotic  active 
Any  compound, 
containing  any  of 
drugs,  or  their  salts 
free  anhydrous  base 
limited  quantities  a: 
which  shall  include 
narcotic  active 
sufHcient  proportior 
compound,  mixtiu'e, 
valuable  medicinal 
those  possessed  by 


Peter  B.  Bensinger, 

Administrator. 
July  10, 1979. 

(FR  Doc.  79-21765  Filed  7-12-|9:  8:45  amj 
BHJJNO  CODE  4110-09-M 


containing  non- 
ingredients.     ■ 
,  or  preparation 
following  narcotic 
:alculated  as  the 
or  alkaloid,  in 
set  forth  below, 
sne  or  more  non- 
ingredients  in 
to  confer  upon  the 
or  preparation 
ualities  other  than 
larcotic  drugs  alone: 


med  cinal 
mix  ture, 
th> 


med  cinal 


DEPARTMENT  OF  MOUSING  AND 
URBAN  DEVELOPS  ENT 

Office  Of  Assistant  Secretary  for 
Houaing— Federal  ijiousing 
Commissioner 

24  CFR  Parts  203,  21)7.  220 

(Docket  No.  R-79-682I] 

Del>enture  Interest 


agency:  Departmen 
Urban  Development 

ACTION:  Final  rule. 


lates 

of  Housing  and 


summary:  This  rule 
an  increased  debentbre 
applicable  to  all 
mortgages  and  loani 
Housing  Act  (the 
except  for  those 
insured  under  the 


hon  le 
lani  I 
Ac) 
loai  8 
'A(  t 
provision,  committee 
after  July  1, 1979.  Th  ( 
Treasury  determines 
rates  in  accordance 
procedure  and  the  Akt. 
effect  of  this  rule 
debenture  interest 
mortgages. 


:hange  provides  for 
interest  rate 
and  project 
imder  the  National 
,  as  amended, 
or  mortgages 
:'s  section  221(g)(4) 
or  endorsed  on  or 
Secretarj'  of  the 
debenture  interest 
vith  established 
The  intended 
is  to  increase 
r^tes  for  appropriate 


chi  nge  i 
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EFFECTIVE  DATE:  This  rule  is  effective 

August  13. 1979,  retroactive  to  July  1, 

1979. 

FOR  FUirrHER  INFORMATION  CONTACT. 

T.  J.  O'Connor.  Director.  Office  of 
Finance  and  Accounting,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Room  2202. 
Washington.  D.C.  20410,  (202)  755-6310. 
(This  is  not  a  toll  free  number.) 
SUPPtEMENTARY  INFORMATION:  The 
Secretary  of  the  Treasury  has 
determined  in  accordance  with  the 
provisions  of  section  224  of  the  National 
Housing  Act.  as  amended,  that  the 
interest  rate  for  the  month  of  May  1979 
is  8y4%  and  has  approved  the 
establishment  of  debenture  interest 
rates  at  6Vt%  to  be  effective  as  of  July  1. 
1979. 

The  Secretary  of  Housing  and  Urban 
Development  has  determined  that 
advance  publication  and  notice  and 
public  procedure  are  unnecessary  since 
the  debenture  interest  rate  is  set  by  the 
Secretary  of  the  Treasury  in  accordance 
with  a  procedure  established  by  statute. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW. 
Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B— Contract  Rights  and 
Obligations 

1.  Section  203.405  is  amended  to  read 
as  follows: 

§  203.405    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiarmually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher. 

The  following  interest  rates  are 
effective  for  the  dates  Usted: 


Onorafiar 


Phof  to 


EHedwe  rate  (percent): 

6% July  1.  1974...  July  1.1975 

7 _ July  1,  1975...  Jan  1.  1976 

7% Jwi.  1.1976..  July  1.1976 


On  or  after 


Prior  to 


July  1,  1976...  Jen.  1.  1977 
Jml  1.1977..  July  1,1977 
Jl4y  1, 1977._  Jan.  1.  1978 
Jm\.  1,1976..  July  1,1976 
July  1,  1978...  Jan.  1. 1979 
Jan.  1.1979-  July  1.1979 
July  1.  1979... 


(Sec.  211.  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  (12  U.S.C.  1709).) 

2.  Section  203.479  is  amended  to  read 
as  follows: 

§203.479    Dabentur*  intarest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  the  hi^er.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  alter 

Piiorto 

EHective  rate  (percent): 

6'* ~. 

....  July  1.1974... 

July  1,  1975 

7 

....  July  1,  1975... 

Jan.  1.  1976 

7% _ 

Jwi.  1.1976- 

My  1. 1976 

7 : 

July  1.  1976.. 

Jan.  1.  1977 

6% 

„  Jan.  1.1977. 

July  1, 1977 

Ti/, 

July  1.  1977.. 

Jan.  1.  1978 

7V(, 

__  Jaa  1.1976. 

My  1. 1978 

7% 

July  1,  1976.. 

Jan  1.  1979 

B .. 

Jan.  1,  1979. 

July  1,  1979 

8V, 

July  1,  1979.. 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  (12  U.S.C.  1709).) 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Sut>part  B— Contract  RIgtits  and 
Obligations 

3.  In  207.259  paragraph  (e)(6]  is 
amended  to  read  as  follows: 

§  207^59    Insurance  beneftta. 

*         *         *        *         * 

[e]  Issuance  of  debentures.   *  *  * 
(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after 

Priorto 

EHeckve  rate  (percent): 

6'* 

.-.  July  1. 1974... 

July  1.  1975 

7 - _ 

.-.  Mf  1. 1975... 

Jan.  1. 1976 

7W  

..-  Jwi.  1.  1976. 

July  1.1976 

7 -        r 

_-  Mt  1.  1976... 

Jart  1. 1977 

6% - „ :_.- 

—  J«i.  1.1977. 

July  1. 1977 

7% 

_.  July  1,  1977.. 

Jan.  1,  1978 

7% 

-  J«i  1.1978- 

July  1. 1978 

On  or  altar 


7H 

8 

ev4 


M0  1.  1678.. 
Jan.  1.1979. 
July  1. 1979.. 


Piiorto 


.  1.  1979 
1. 1978 


(Sec,  211,  52  Stat.  23;  (12  U.S.C.  1715  )) 
Interprets  or  applies  sec.  Z07,  52  Sta  .  16.  as 
amended:  (12  U.S.C.  1713).) 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOA  iS 

Sut)part  D — Contract  Rights  a^d 
OIHigations— Projects 

4.  Section  220.830  is  amendecito  read 
as  follows: 

§  220.830    Debeirtura  Intereat  rati  l 

Debentiues  shall  bear  interet  :  fit)m 
the  date  of  issue,  payable  semii  nually 
on  the  first  day  of  January  and  he  first 
day  of  July  of  each  year  at  the  i  ate  in 
effect  as  of  the  date  the  commi  nent 
was  issued  or  as  of  the  date  th(  loan 
was  endorsed  for  insurance,  w  ichever 
rate  is  higher.  The  following  inl  srest 
rates  are  effective  for  the  dates  listed: 


On  or  after 


Elfective  rate  (percent): 

6% July  1. 1974... 

7  _„ July  1. 1975- 

7Vt Jan.  1.  1976. 

7 July  1. 1976.. 

6% Jan.  1. 1977 . 

7V, July  1. 1977- 

7V4i Jan.  1.  1976. 

7% July  1.1978- 

8 Jaa  1,  1979. 

6V« _ July  1. 1979- 


171  ib) 


I  St  It 


596.  as 
llO.  1979. 


(Sec.  211.  52  Stat.  23;  (12  U.S.C. 
Interprets  or  applies  sec.  220, 68 
amended;  (12  U.S.C.  1715k).) 

Issued  at  Washington,  D.C.  July 
Lawrence  B.  Simons 

Assistant  Secretary  for  Housing,  F^eral 
Housing  Commissioner 

(FR  Doc.  79-21870  Piled  7-U-70: 8^45  ani| 
BIUJNO  CODE  4210-61-M 


National  'loiiaing 


24  CFR  Part  221 
[Docket  No.  R-7»-56ai 

Mortgage  and  Loan  kwurano 

Programa  Under  the 

Act;  MultifamNy  Houaing 

Financed  WItli  Tax-Exempt  Obligations 

AQENCV:  Department  of  Housii  { and 
Urban  Development 

action:  Final  rule. 


summary:  This  rule  clarifies 
amendment  to  24  CFR  221.7B2. 
on  February  8. 1979.  which  prolrided 
multifamily  housing  projects  fl  lanced 
with  tax-exempt  obligations  i»  ued 


Piiorto 


1.1975 
)m.  1.  1976 
Uy  1.  1976 

.  1.1977 
My  1.1977 
IMI.  1. 1978 
My  1,1978 
Ian.  1, 1979 

<  1. 1979 


tilt 


an 
}ublished~ 
that 
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under  Section  11  (b]  of  the  United  States 
Housing  Act  of  1937  are  exempt  from  the 
requirement  of  a  one  percent  deduction 
for  payment  of  insurance  benefits,  is 
applicable  to  projects  for  which  a  firm 
commitment  is  issued  on  or  after  March 
12, 1979. 

EFFECTIVE  DATE:  August  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  White,  Acting  Director,  Office 
of  State  Agencies  and  Bond  Financed 
Programs,  Department  of  Housing  and 
Urban  Development.  Washington.  D.C. 
20410.  (202)  755-5750  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1979,  the  Department  of 
Housing  and  Urban  Development 
published  a  fmal  rule  amending  24  CFR 
221.762  to  add  a  new  paragraph  (c)  with 
an  effective  date  of  March  12. 1979.  That 
amendment  exempted  projects  insured 
under  Section  221  of  the  National 
Housing  Act  and  financed  with  Section 
11(b)  tax-exempt  obligations  from  the 
one  percent  deduction  from  insurance 
benefits  prescribed  in  24  CFR 
207.259{b)(2)(iv). 

In  view  of  several  questions  raised  by 
the  public,  it  was  obvious  that  there  was 
an  ambiguity  with  respect  to  the 
application  of  the  specified  effective 
date.  Questions  arose  from  several 
interested  members  of  the  public  as  to 
whether  the  effective  date  relates  (1)  to 
the  issuance  of  the  firm  commitment  on 
the  project.  (2)  to  the  act  of  initial 
endorsement,  or  (3)  to  the  making  of  a 
claim. 

The  administrative  intent  was  that  the 
final  rule  be  applicable  to  projects  for 
which  a  firm  commitment  was  issued  on 
or  after  the  stated  effective  date. 
Accordingly,  this  rule  is  being 
promulgated  to  clarify  the  act  to  which 
the  effective  date  relates.  Since  this  rule 
simply  clarifies  the  intent  of  a 
previously  published  rule,  notice  and 
public  procedure  are  unnecessary. 

Findings  of  inapplicability  with 
respect  to  environmental  impact  have 
been  prepared  in  accordance  with  the 
"Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality."  Copies  of  the  findings  are 
available  for  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 

Accordingly,  24  CFR  221.762(c)  is 
amended  to  read  as  follows: 

S  221.762    Paymwrt  of  (nsuranc*  benefit*. 
***** 

(c)  Mortgages  financed  with  Section 
11(b)  obligations.  Where  the  funds  for  a 


mortgage  loan  are 
obligations  that  arc 
Section  11(b)  of  the 
Housing  Act  of  193 
the  one  percent 
insurance  benefits 
§  207.259(b)(2)(iv)  > 
not  be  applicable 
to  multifamily  rental 
for  which  a  firm 


rovided  by 

tax-exempt  under 

United  States 
(24  CFR  Part  811), 
deduction  from 

►rescribed  in 
this  Chapter  shall 
claims  with  respect 
housing  projects 
cotimitment  for 

was  issued  on  or 


t( 


mortgage  msurance 
after  March  12, 197  I 

(Sec.  7(d),  Departmen 
3535(d)),  Section  221(^](3)  i 
Housing  Act  (12  U.S.( 
Issued  in  Washingt 
Morton  Baruch, 

Deputy  Assistant  Secietary  for  Housing-FHA 
Commissioner. 


[FR  Doc.  79-21882  Filed  7-12' 
BHXING  CODE  4310-01-M 


FEDERAL  COMMUHICATIONS 
COMMISSION 

47  CFR  Part  73 
[Order,  FCC  79-371] 

Reregulation  of  R^io  and  TV 
Broadcasting;  Correction 

AGENCY:  Federal  C(Jmmunications 
Commission. 

action:  Erratum. 


SUMMARY:  This  errdtum 
omission  which  occ  jrred 
Appendix  to  the  Orfcer 
Reregulation  of  F 
Broadcasting,  Instn|ction 
38481;  July  2, 1979 
petitions  to  deny  transfer 
assignment  applica|ions 

EFFECTIVE  DATE: 

ADDRESSES:  Federa 
Commission,  Washingt 


FOR  FURTHER 
Hugh  M.  Reed 
Division,  Broadcast 
7003. 


In  the  matter  of  u 
and  TV  broadcastin  g 
FR  38481,  July  2, 197  3) 

Released:  July  6. 197 ) 

In  the  above-capt 
79-371,  adopted  Jun ; 
S  73.3584(a)  is  corrected 
follows: 


I] 


S  73.3584    Petitions 

(a)  Any  party  in 
the  Commission  a  ^, 
application  (whethe 
or  if  amended  so  as 
number  pursuant 


to 


of  HUD  Act  (42  U.S.C. 

of  the  National 
1715  1(g)(3)).) 

n,  D.C,  July  11, 1979. 


79:  8:45  am] 


corrects  an 
when  the 
in  the  matter  of 
and  TV 

114.  44  FR 
to  provide  for 
and 


9, 1979. 

Communications 
on,  D.C.  20554. 

CONTACT: 

Broadcast  Facilities 
Bureau  (202) 632- 


INFOR  NATION  i 


regulation  of  radio 
;  Erratum  (see  44 


oned  Order,  FCC 
7. 1979,  the  text  of 
to  read  as 


deny. 

terest  may  file  with 
petition  to  deny  any 
as  originally  filed 
to  require  a  new  file 
§§73.3571(j). 


lo  :al  1 


fil;d 


thai 


73.3572(b),  73.3573(b 
73.3578)  for  which 
to  Section  73.3580  is 
such  petitions  are 
such  applications  ar ! 
designated  for 
FCC  issues  a  public 
the  provisions  of  §  § 
73.3572(c)  or  73 
"cut-off  date,  such 
filed  by  the  date  spe 
applications  for 
assignments  of 
station  licenses, 
be  filed  not  later 
issuance  of  a  public 
acceptance  for  filing 
In  the  case  of  appli 
of  license,  petitions 
at  any  time  up  lo  the 
mutually  exclusive 
§  73.3516(e).  Request 
time  to  file  petitions 
applications  for  new 
or  major  changes  in 
existing  stations  or  { 
renewal  of  license 
unless  all  parties 
the  applicant,  consent 
or  unless  a  compelli 
made  that  unusual 
the  filing  of  a  timely 
and  the  granting  of 
warranted. 


73.3574(b),  or 

notice  pursuant- 
required,  provided 
prior  to  the  day 
granted  or 
hearing:  but  where  the 
lotice  pursuant  to 
l'3.3571(c). 
3573  d),  establishing  a 
tetitions  must  be 
:ified.  In  the  case  of 
tranbfers  and 
cons  ruction  permits  or 
petitions  to  deny  must 
30  days  after 
lotice  of  the 
of  the  application, 
ic^tions  for  renewal 
deny  may  be  filed 
last  day  for  filing 
e  iplications  under 
for  extension  of 
to  deny 

broadcast  stations 
he  facilities  of 
pplications  for 
not  be  granted 
concerned,  including 
to  such  requests, 
showing  can  be 
c  rcumstances  make 
letition  impossible 
extension 


will: 


iiigi 


eni 


Federal  Comn}unicat|ons  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doc.  79-21644  Filed  7-12-7^  8:45  am) 
BILUNO  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Third  Rev.  S.  O.  No.  l|08-A] 

Car  Service;  Distribi^tion  of  Covered 
Hopper  Cars 


Decided:  July  6, 1979 
agency:  Interstate 
Commission. 

action:  Third  Reviseld 
No.  1308-A. 


summary:  Since  the 
longer  exists.  Third 
Order  No.  1308  is  vadated 


EFFECTIVE  DATE:  July 

FOR  FURTHER  INFORMkTION 

Kenneth  Carter,  (202 

Upon  further  consi  leration 
Revised  Service  Ord<  r 
22744),  and  good  cau^e 
therefor 


Cpmmerce 

Service  Order 


sraergency  no 
F  evised  Service 


6. 1979. 11:59  p.m. 

CONTACT:  J. 

275-7840. 

of  Third 
No.  1308  (44  FR 
appearing 
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It  is  ordered:  \  1033.1308  Third 
Revised  Service  Order  No.  130»-A 
(Distribution  of  Covered  Hopper  Care.) 
is  vacated  effective  11:59  p.m..  July  6. 
1979. 
(49  U.S.C.  (1030*-1(»05  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C.. 
and  by  Hling  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme.  |r.. 
Secretary. 

[PR  Doc.  T9-m*l  Filed  7-12-79:  S:45  ara| 
nUJNO  COOE  7035-01-M 


49  CFR  Part  1033 

[S.O.  No.  1334-Al 

Car  Service;  Richmond, 
Fredericksburg,  and  Potomac  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  Formerly  Operated  by  Virginia 
Central  Railway 

Decided:  July  9. 1979. 
agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1334-A. 

summary:  Virginia  Central  Railway  has 
begun  operating  over  its  tracks,  so  it  is 
no  longer  necessary  for  Richmond. 
Fredericksburg  and  Potomac  Railroad 
Company  to  operate  over  this  track. 
Service  Order  No.  1334-A  vacates 
Service  Order  No.  1334. 
EFFECTIVE  DATE:  11:59  p.m..  July  9, 1979. 
FOR  FUTMER  INFORMATION  CONTACT:  J. 
Kenneth  Carter.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1334  (43  FR  38407,  and  44  PR 
12040],  and  good  cause  appearing 
therefor. 

//  is  ordered:  S  1033.1334  Service 
Order  No.  1334-A  (Richmond. 
Fredericksburg,  and  Potomac  Railroad 
Company  authorized  to  operate  over 
tracks  formerly  operated  by  Virginia 
Central  Railway)  is  vacated  effective 
11:59  p.m..  July  9. 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Asspciation  of  American 


Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Conunission.  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Member  John  R.  Michael  not 
participating. 
H.  G.  Homme.  Jr., 
Secretary. 

{KR  Ooc  79-21758  Piled  7-12-70:  S:46  am) 
BHJJNG  COOE  7D3S-01-« 


49  CFR  Part  1033 
[S.O.  No.  1333-Al 

Car  Service;  lOinois  Terminal  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  of  Illinois  Central  Gulf  Railroad 
Co. 

Decided:  July  6, 1979 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1333-A. 

summary:  Since  the  emergency  no 
longer  exists.  Service  Order  No.  1333  is 
vacated. 

effective  date:  July  6. 1979, 11:59  p.m. 
for  further  information  contact: 
J.  Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1333  (43  F.R.  35317,  56902;  44 
F.R.  3717  and  16933).  and  good  cause 
appearing  therefor 

//  is  ordered:  §  1(^3.1333  Service 
Order  No.  1333  (Illinois  Terminal 
Railroad  Company  Authorized  to 
operate  over  Tracks  of  Illinois  Central 
Giilf  Railroad  Company)  is  vacated 
effective  11:59  p.m.,  July  6. 1979. 

(49  U.S.C.  (10304-103(e  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  O^ice  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C.. 
and  by  filing  a  copy  mth  the  Director. 
Office  of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Kobert  S. 
Turkington  and  John  R.  Michae  . 
H.  G.  Homme,  |r.^ 

Secretary. 

|FR  Doc.  79-21700  Filed  7-U-n;  84S  m| 
BNJJNQCOOC  7«M-01-« 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WiMIHe  Service 
50  CFR  Part  32 

Opening  of  Certain  Natkxuil  ^iklUfe 
Refuges  to  PubUc  Hunting  in '  exas 


agency:  U.S.  Fish  and  Wildlife 
Department  of  the  Interior. 

action:  Special  Regulations. 


SUMMARY:  The  Area  Manager  las 
determined  that  the  opening  to  public 
hunting  of  certain  national  wil  life 
refuges  in  Texas  is  compatible  with  the 
objectives  for  which  the  area  «  as 
established,  and  will  provide  a  Iditional 
recreational  opportunity  to  the  public 
This  document  establishes  spe  :ial 
regulations  effective  for  the  up  »ming 
hunting  season. 

DATES:  September  20  through  !  eptember 
24  and  September  28  through  C  ctober  1. 
1979;  October  5. 1979  through  ( ictober 
14, 1979;  December  7. 1979  thrc  igh 
December  11, 1979. 

FOR  FURTHER  INFORMATION  COlrrACT: 

The  Refuge  Manager  at  the  ad  ress 
and/or  telephone  number  liste  I  below 
in  the  body  of  Special  Regulations. 

General 


Icti 


C  =R 
.(  ns. 


leaflets 
and 
and 
Street, 


Fsh 


Public  hunting  is  permitted 
National  Wildlife  Refuges  indicted 
below  in  accordance  with  50 
the  following  Special  Regulatii 
Special  conditions  applying  to 
individual  refuges  are  listed  oi 
available  at  refuge  headquarte  s 
from  the  Area  Manager,  U.S. 
Wildlife  Service,  300  East  8th  { 
Room  G-121.  Austin.  Texas  78101 

The  Refuge  Recreation  Act 
U.S.C.  460k)  authorizes  the 
the  Interior  to  administer  such 
public  recreation  as. an  appropliate 
incidental  or  secondary  use  on  y  to  the 
extent  that  it  is  practicable  an( 
inconsistent  with  the  primary 
for  which  the  area  was  establi^ed 
addition,  the  Refuge  Recreatioi 
requires  (1)  that  such  recreatio;  lal 
will  not  interfere  with  the  prim  try 
purpose  for  which  the  areas  w«  re 
estabUshed.  and  (2)  that  funds 
available  for  the  development. 


Service, 


the 
id 
32  and 


1962(16 

of 

ireas  for 


Sec  -etary 


(  jjectives 
In 
Act 
use 


ire 


UMI 


operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 

S  32.32    Special  ragulations;  big  game;  for 
Individual  wUdlif*  rtfugc  arM. 

Texas 

Aransas  National  Wildlife  Refuge, 
P.O.  Box  100,  Austwell,  Texas  77950. 
Contact  Frank  Johnson,  Refuge  Manager 
at  512-286-3559.  Special  conditions: 

(1)  All  hunters  must  check  in  and  out 
of  the  hunt  area  at  the  refuge  entrance 
on  Texas  Farm  Road  2040.  (2)  A  valid 
1979-80  Texas  hunting  license  is 
required  of  each  participant.  (3)  No 
camping  will  be  allowed  on  the  refuge 
proper,  however,  camping  outside  the 
front  gate  is  permitted.  (4)  in  the  event  of 
the  arrival  of  whooping  cranes,  the 
refuge  or  any  portion  thereof  may  be 
immediately  closed  to  hunting.  Archery 
Hunt;  archery  hunting  of  white-tailed 
deer  and  feral  hogs  is  permitted  on  the 
Aransas  Refuge  during  the  following 
periods:  September  20  through 
September  24  and  September  28  through 
October  1, 1979.  Hunting  shall  be  in 
accordance  with  applicable  State 
hunting  regulations  subject  to  the 
following  special  conditions,  (a)  A  bag 
limit  of  three  (3)  deer,  with  no  more  than 
one  (1)  buck.  There  is  no  limit  as  to  the 
number  of  wild  hogs  that  may  be  taken. 
(b)  A  current  archery  tag  is  required,  (c) 
All  hunting  arrows  must  bear  the  name 
and  address  of  the  user  in  a  non-water- 
soluble  medium,  (d)  No  target  or  field 
arrows  are  permitted  on  the  refuge.  (3) 
No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation 
seal  being  attached  to  the  carcass  by  a 
refuge  officer.  Firearms  Hunt:  (1) 
Firearm  hunting  of  white-tailed  deer  and 
feral  hogs  is  by  permit  only  on  the 
Aransas  Refuge  during  the  following 
periods:  October  5-6,  7S,  9-10, 11-12, 
and  13-14, 1979.  Each  hunter  is  allowed 
two  consecutive  days  to  hunt.  (2) 
Hunting  hours  are  12  noon  the  first  day, 
and  30  minutes  before  sunrise  the 


lii  lit  I 


9G} 


an  f 


26(3 


seas  on 


Decern  )er 


be 


second  day  of  each 
30  minutes  after 
All  hunters  must 
dark.  (3)  The  bag 
total  firearm  seasoi 
which  two  (2)  must 
There  is  no  limit  as 
feral  hogs  that  may 
hunters  will  wear  i 
cap  and  vest.  (5) 
drawing  with  180 
day  session  with 
permits  drawn. 

Violation  of  any 
regulations  or  of 
hunting  law  will 
the  person(s)  so 

Laguna  Atascosa 
Refuge,  P.O.  Box 
78550.  Contact 
Refuge  Manager  at 
Special  Conditions 

(1)  The  open 
with  firearms  on  thi 
before  sunrise  until 
sunset  CST. 
December  11. 1979 
one  deer,  either  sex 
and  age  class  will 
refuge  manager 
given  sex  or  class 
hunting  for  that  sex 
discontinued.  (4) 
selected  by  a 
hunt.  There  will  be 
hundred  thirty-five 
issued.  (5)  Hunters 
briefing  prior  to 
attend,  do  not  hunt, 
stay  in  assigned 
Units  will  be  as 
of  the  hunt.  (7)  Hun 
at  check  station  at 
Hunters  under  16 
accompanied  by  an 
years  of  age.  (9) 
must  be  worn  on  h 
Red  and  yellow  are 
Possession  of 
beverages  is  prohi 
must  be  sighted-in 
Target  practice  on 

The  provisions 
regulation  s 
which  govern  publi 
refuge  areas  gener; 
forth  in  Title  50,  Co 
Regulations,  Part  32 
invited  to  offer 
comments  at  any 

Note.— The  U.S.  Fi 
has  determined  that 
contain  a  major 
preparation  of  an 


two  day  hunt,  until 
sui  set  each  evening, 
belout  of  refuge  by 

per  hunter  for  the 
is  three  (3)  deer  of 
le  antlerless  deer, 
to  the  number  of 
be  taken.  (4)  All 
ii  temational  orange 
will  be  a  lottery 
hinter  permits  per  two 
total  hunter 


(fl 


these  rules  or 
Federal  or  State 
terhiinate  the  hunt  of 
in^^^lved. 

National  Wildlife 
,  Harlingen,  Texas 
Robert  H.  Stratton.  Jr.. 
)12-748-2426. 


W  en 
a;e 


Hi  nters 


draw  ig 


hur  t 


Unt 
sign  ^d 


y(  ars 


'  propo  al 


for  hunting  deer 
refuge  is  30  minutes 
30  minutes  after 

7  through 
2)  The  bag  limit  is 
(3)  Quotas  by  sex 
established  by  the 
the  quotas  for  a 
is  reached, 
of  age  class  will  be 
will  be 
held  prior  to  the 
10  substitutions.  One 
lermits  will  be 
nust  attend  a 

Those  who  do  not 
(6)  Hunters  must 
and/or  stand, 
on  each  morning 
ers  must  check  out 
(  nd  of  hunt.  (8) 

of  age  must  be 
individual  over  21 


Inti  rnational 


orange 
d  and  shoulders, 
not  substitutes.  (10) 
handguns  and  alcoholic 
ed.  (11)  Firearms 
rior  to  arrival, 
r  jfuge  is  prohibited, 
is  special 
upplem^nt  the  regulations 
hunting  on  wildlife 

which  are  set 
e  of  Federal 
The  public  is 
sug^stions  and 
til  le.    ^ 


eic 


aly 


s 
tUs 


and  Wildlife  Service 
document  does  not 


requinng 
Ecoifomic  Impact 


Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 
Joseph  R.  Higham, 

Area  Manager.  Austin,  f'exaa. 
July  6, 1979. 

|FR  Doc  7V-21S08  Piled  7-12-7f:  8:45  am) 
BHJJNQ  CODE  4310-66-M 


50  CFR  Part  32 

Opening  to  Huntinglof  the  Red  Rock 
Lakes  National  WIM|lf e  Refuge, 
Montana 

agency:  Fish  and  Wjldlife  Service, 
Interior. 

action:  Special  Regillations. 


summary:  The  Director 
that  the  opening  to 
Rock  Lakes  Nationa 
compatible  vinth  the 
the  area  was  establiihed 
renewable  natural 
provide  additional 
opportunity  to  the  pilblic. 


has  determined 
hating  of  the  Red 
Wildlife  Refuge  is 
ibjectives  for  which 
,  will  utilize  a 
rdsource  and  will 
n  creational 


seassn 


DATES:  Hunting 

8, 1979  through  Decehiber 


INFORk  ATION 


FOR  FURTHER 

Refuge  Manager,  Rei 
National  Wildlife  Re  \ige. 
Route,  Box  15,  Lima, 
phone  (406)  276-3345 
U.S.  Fish  &  Wildlife 
Building,  316  North 
Montana  59101;  phi 


CONTACT. 

Rock  Lakes 

Monida  Star 
Montana  59739: 
or  Area  Manager, 
Service,  Federal 
Street,  Billings, 
(406)  657-6115. 


2Bth: 


loiie 


INF(  mMATION  I 


was  I 


SUPPLEMENTARY 

The  Refuge  Recreatiin 
U.S.C.  460K)  authori;  es 
the  Interior  to  administer 
public  recreation  as 
incidental  or  secondkry 
extent  that  it  is  prac  icable 
inconsistent  with  th( 
for  which  the  area 
addition,  the  Refuge 
requires  (1)  that  any 
permitted  will  not  in 
primary  purpose  for 
established;  and  (2) 
available  for  the  devblopi 
operation,  and  maintpnance 
permitted  forms  of 
The  recreational 
these  regulations  wil 
the  primary  purpose: 
Rock  Lakes  National 
was  established.  Thi  i 
based  upon  consideration 
other  things,  the 
Environmental  Stateiient 
Operation  of  the  Nat 
Refuge  System  publi 
1976.  Funds  are  availhble 
administration  of  the 
activities  permitted 


from  September 
31, 1979. 


general: 

Act  of  1962  (16 
the  Secretary  of 
such  areas  for 
m  appropriate 
use  only  to  the 
and  not 
primary  objectives 

established.  In 
Recreation  Act 
recreational  use 
erf  ere  with  the 
vhich  the  area  was 
{  lat  funds  are 
iment, 
of  the 
rdcreation. 
u  >e 


authorized  by 
not  interfere  with 
for  which  the  Red 
Wildlife  Refuge 
determination  is 
of,  among 
's  Final 
on  the 
onal  Wildlife 
4hed  in  November 

for  the 
recreational 
these  regulations. 


ty 
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§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Migratory  game  bird  hunting  is 
permitted  on  the  Red  Rock  Lakes 
National  Wildlife  Refuge,  Montana,  only 
on  areas  designated  by  signs  as  being 
open  to  migratory  game  bird  hunting. 
This  area  comprises  approximately 
10,000  acres. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on  the 
Red  Rock  Lakes  National  Wildlife 
Refuge,  Montana,  only  on  areas 
designated  by  signs  as  being  open  to  big 
game  hunting.  These  areas  comprise 
approximately  20,000  acres. 

Hunting  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  316  North  26th  Street,  Billings. 
Montana  59101.  Hunting  shall  be  in 
accordance  with  all  applicable  state 
regulations. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 
E.  D.  Stroops, 

Refuge  Manager,  Red  Rock  Lakes  National 
Wildlife  Refuge.  Lima.  Montana  59739. 
July  2. 1979. 

|KR  Doc.  7^-21648  Kiled  7-12-79:  8:45  am) 
BILLING  CODE  4310-S5-M 


The  purpose  of  the  meeting  will  be  to 
discuss  the  role  of  the  States  in 
implementing  the  Emergency  Building 
Temperature  Restrictions  Program  (44 
FR  39354,  July  5, 1979).  This  program  is 
authorized  by  the  President's  "Standby 
Conservation  Plan  No.  2:  Emergency 
Building  Temperature  Restrictions." 
DATE  Tuesday,  July  17, 1979,  9:00  a.m. 
ADDRESS:  DOE  Auditorium,  Room  GE- 
086, 1000  Independence  Ave.  S.W. 
(South  Bldg.),  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Doyle,  Office  of  General  Counsel, 
Department  of  Energy,  20  Massachusetts 
Ave.,  N.W..  Washington.  D.C.  20585. 
(202)  376-4100. 

Issued  in  Washington,  D.C.  on  July  12, 1979. 

|FR  Doc.  79-21964  Filed  7-12-79: 11:38  am| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  490 

IDocitet  No.  CAS-RM-79-109] 

Notice  of  Meeting  Regarding 
Emergency  Building  Temperature 
Restrictions  Program 

AGENCY:  Office  of  Energy  Conservation 
and  Solar  Applications,  DOE. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE)  will 
hold  a  meeting  with  the  National 
Governors'  Association  on  Tuesday, 
July  17, 1979,  at  9:00  a.m.  iiT  the  DOE 
Auditorium.  Room  GE-086, 1000 
Independence  Avenue,  S.W.  (South 
Building),  Washington,  D.C. 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  piit}lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Part  213] 

Excepted  Service 

agency:  Office  of  Peracmnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Mcnagement  (OPM)  proposes  to  amend 
the  nepotism  regulation  to  allow  for  the 
appointment  of  a  son  or  daughter  in  the 
same  agency  where  a  parent  is 
employed  when  certain  conditions  are 
satisfied  under  that  agency's  merit 
staffing  plan.  The  amendment  would 
provide  greater  opportunities  for  the 
children  of  civil  service  employees  and 
members  of  the  uniformed  services  to  be 
considered  for  summer  jobs  for  which  a 
summer  wHtten  test  is  not  required  by 
0PM  while  still  assuring  adequate 
protection  against  favoritism  or  the 
appearance  of  favoritism  in  selecting 
these  individuals  for  summer  jobs. 

date:  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  later  than  September  11, 1979. 

ADDRESS:  Send  written  comments  to  the 
Associate  Director  for  Staffmg,  1900  E 
Street.  N.W.,  Room  6F08.  Washington. 
D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Smith,  202-632-6030. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulation  will  be  effective  beginning 
with  the  1980  Federal  Summer 
Employment  Program.  The  regulation 
will  affect  positions  in  both  the  excepted 
service  and  competitive  service. 
Accordingly.  5  CFR  213.3101  is 
amended  by  revising  paragraph  (b), 
adding  new  paragraphs  (c)  and  (d),  and 
redesignating  existing  paragraphs  (c) 
and  (d)  as  (e)  and  (f): 
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assistance  under  a 
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*        •        *        • 

(5  U.S.C,  3301,  3302,  E(J  10577,  3  CFR  1954- 
1958  comp.,  p.  218) 

Dated:  July  la  1979. 

Office  of  Personnel  Ma  lageasent 

Beverly  M.  Jones, 

Issuance  System  Manaker. 

(FR  Doc.  79-21595  Filed  7-12-7  h  S:4S  am\ 

BIUJNG  CODE  632S-01-M 
C 


[5  CFR  Part  338] 

Qualification  Requii  ements  (GeneraO 

agency:  Office  of  P^sonnel 
Management. 

action:  Proposed  ru  emaking. 


SUMMARY:  The  Offict 

Management  (OPM) 

the  nepotism  regulation 

appointment  of  a  soi 

same  agency  where 

employed  when  certain 

satisfied  under  that 

staffing  plan.  The  Aihendment 
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DATE:  Comment  Dati 
comments  will  be  co  isidered 
no  later  than  Septem  jer 

ADDRESS:  Send  writt  ^n 
Associate  Director  f(  r 
Street  N.W..  Room  6 
D.C.  20415 


FOR  FURTHER 

Thomas  W.  Smith, 
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§  338.202    Restriction  on  sons  and 
daughters. 

An  agency  (including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service  for 

(a)  Student  or  summer  employment 
within  the  United  States  when: 

(1)  The  position  is  filled  from  a  list  of 
eligibles  established  under  an 
examination  conducted  by  the  Office  of 
Personnel  Management  and 

(2)  There  is  no  other  available  eligible 
with  the  same  or  higher  rating,  and 

(3)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5,  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(b)  Summer  employment  within  the 
United  States  when: 

(1)  The  position  is  filled  imder  agency 
developed  staffing  plans  not  requiring  a 
summer  written  test; 

(2)  The  opportunities  for  employment 
have  been  publicized  in  the  summer 
announcement,  regional  and/or  area 
office  flyers,  or  through  Federal  job 
information  centers  and  State 
Employment  Services  for  a  minimum  2- 
week  period: 

(3)  There  are  no  eligibles  available 
with  the  same  or  higher  rating  under 
merit  staffing  plans  for  which  the 
ranking  criteria  satisfy  job-relatedness 
requirements  of  FPM  27102,  'Tests  and 
Other  Applicant  Appraisal  Procedures," 
or  for  which  ranking  is  not  appropriate 
and  qualified  candidates  are  considered 
on  a  strictly  random  basis;  and 

(4)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5.  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  the  appointment 
of  persons 

(1)  Who  are  eligible  for  placement 
assistance  under  the  OPM!s  Displaced 
Employee  (DE)  Program,  or 

(2)  Who  are  employed  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  immediate  threat  to  life  or 
property,  or 

(3)  Who  are  members  of  families 
which  are  eligible  to  receive  financial 
assistance  under  a  public  welfare 
program  or  the  total  income  of  which  in 
relation  to  family  size  does  not  exceed 
limits  established  by  the  OPM  and 
published  in  the  Federal  Personnel 
Manual,  or 

(4)  Who  are  appointed  to  student 
employment  programs  conducted  under 
the  provisions  of  Executive  Order  12015 


and  for  which  noncompetitive 

conversion  is  authorized. 

•        *        •        *        • 

(5  U.S.C.  3301,  3302.  EO 10577,  3  CFR  1954- 

1958  comp.,  p.  218] 

Office  of  Personnel  Management. 

Dated:  July  10, 1979. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

(FR  Doc.  79-21596  Filed  7-12-79;  S:45  •ra| 
MLUNQ  CODE  <32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  54] 

Animals  Destroyed  Because  of 
Scrapie;  Notice  of  Proposed  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  Rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  to  require  the 
owner  of  sheep  and  goats  found  to  be 
affected  with  or  exposed  to  scrapie  to 
provide  Veterinary  Services  with 
specified  information  on  certain  affected 
and  exposed  animals  moved  from  the 
flock  as  a  condition  for  payment  of 
indemnity  for  animals  destroyed 
because  of  scrapie.  This  information  is 
necessary  to  expedite  eradication 
efforts.  The  intended  effect  of  this  action 
is  to  enable  Veterinary  Services  to  trace 
the  movement  of  animals  affected  with 
and  exposed  to  scrapie  in  order  to  stop 
the  spread  of  scrapie  and  eradicate  the 
disease  in  the  United  States. 

date:  Comments  on  or  before 
September  11, 1979. 

ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA,  APHIS,  VS, 
Federal  Building,  Room  739,  Hyattsville, 
MD  20782,  301-43&-8321. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  L  Hourrigan.  USDA,  APHIS,  VS, 
Sheep,  Goats.  Equine,  and  Ectoparasites 
Staff.  Room  734,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD.  20782. 
301-436-8321. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that,  pursuant  to  section  2  of 
the  Act  of  February  2. 1903.  as  amended, 
and  sees.  3  and  11  of  the  Act  of  May  29, 
1884,  as  amended  (21  U.S.C.  111.  114  and 
114a.  respectively),  the  Animal  and 
Plant  Health  Inspection  Service  is 
considering  amending  Part  54.  Title  9, 
Code  of  Federal  Regulations. 
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A  recent  revision  of  9  CFR  Parl|54  (43 
FR  41183)  increased  the  maximiu 
indemnity  which  may  be  paid  foi  sheep 
and  goats  destroyed  because  of 
provided  for  appraisal  of  anima 
clarified  the  regulations  by  definiig  or 
redefining  certain  terms  used  the  ein 
This  proposed  rulemaking  would  further 
amend  the  regulations  to  require, 
condition  for  the  payment  of  indi  tnnity, 
the  owner  of  animals  affected 
exposed  to  scrapie  to  sign  a  writfen 
agreement  to  allow  periodic  insp  ictions 
of  the  flock  by  Veterinary  Servic  s 
personnel  and  to  provide  Veteriti  iry 
Services  with  specified  informati  >n 
concerning  certain  affected  and  i  xposed 
animals  moved  from  the  flock 
would  be  required  at  the  time  a 
indemnity  claim  is  filed  by  the  ofmer 

Scrapie  is  a  disease  of  sheep 
goats.  The  disease  spreads  with 
movement  of  animals  which  havi 
exposed  to  scrapie  and  which  ar 
incubating  the  virus.  An  animal 
show  no  clinical  evidence  of 
may  still  be  incubating  the  diseale. 
well  established  that  scrapie  has 
to  various  countries  with  the  mo  ement 
of  British  sheep:  to  Norway  in  Cqeviot 
sheep;  to  Kenya,  the  Republic  of 
Africa,  and  Columbia  in  Hampsl: 
sheep;  to  Australia,  Canada,  Nei 
Zealand,  and  the  United  States 
Sufiolk  sheep.  The  fact  that  scraf  ie 
spread  by  afi'ected  and  exposed 
has  also  been  confirmed  by  a 
scrapie  in  Mission,  Texas. ' 

The  Mission,  Texas,  study  of 
has  also  confirmed  that  animals 
an  infected  environment  will  de^lop 
the  disease,  even  if  they  are  rem<  ived 
immediately  after  birth  to  scrapii 
pens.  Animals  exposed  at  a  latei 
will  abo  develop  the  disease.  In 
cases,  clinical  symptoms  do  not  become 
manifest  for  many  months  after 
exposure.  However,  although 
animals  display  no  signs,  those 
the  disease  can  infect  healthly  a4iinal8 
with  which  they  come  in  contact 
this  reason,  it  is  important  to 
destroy  exposed  and  affected  anfcials 
as  soon  as  possible  to  reduce  fur  her 
exposure  and  spread  of  the  dises  le. 

Studies  of  field  outbreaks  in  th  i 
United  States  and  Canada  have 
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'  A  bibliography  of  background  material|aa 
scrapie  may  be  obtained  from  the  United 
Department  of  Agriculture.  Animal  and 
Inspection  Service.  VS,  Sheep.  Goats. 
Ectoparasites  Staff.  Room  739.  Federal  Builling. 
6505  Belcrest  Road,  Hyattsville.  Maryland 

Copies  of  the  "Epidemiology  of- Scrapie  i 
United  States",  a  report  on  a  study  of 
Mission,  Texas,  may  also  be  obtained  fron 
above  address.  This  report  will  also  be  avi  liable  in 
the  book.  Slow,  Transmissable  Diseases  o\ 
Nervous  System,  to  be  published  by 
Press. 
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confirmed  that  when  affected  and 
exposed  animats  are  traced  and 
slau^tered  the  spread  of  die  disease  is 
stopped. '  This  is  hecause  destrojring 
sudi  animals  prevents  the  establtshment 
of  new  foci  of  infection,  from  which  Ate 
disease  can  be  spread. 

Fif^-seven  percent  of  the  sheep  and 
goats  in  the  United  States  affected  with 
scrapie  die  by  42  months  of  age,  80 
percent  die  by  the  age  e#50  months. 
Considering  tiiat  amnwls  generally 
exhibit  signs  of  tfie  disease  for  several 
months  before  death,  a  surveinance 
period  of  42  months  would  appear  to 
disclose  tfie  bulk  oi  affected  animals. 
The  number  of  additional  affected 
animals  which  would  be  detected  with  a 
longer  surveillance  period  would  appear 
to  be  too  few  to  justify  the  added 
expense  and  manpower  required. 

However,  sorveiUance  is  only 
effective  if  affected  and  exposed 
animals  can  be  traced  and  destroyed.  To 
accomplish  this,  it  appears  that  owners 
of  the  animals  must  provide  information 
concerning  sales,  transfers,  loans,  and 
ther  movement  of  affected  and  exposed 
animals  out  of  the  source  flock.  It 
appears  that  the  following  information  is 
needed  to  trace  animals:  (1)  individual 
identification,  if  any,  of  each  animal 
moved;  (2)  the  name  and  address  of  the 
owner  of  the  flock  to  which  the  animal 
was  moved;  and  (3)  the  date  the  animal 
was  moved.  This  information  would  be 
required  by  the  proposed  regulation  to 
cover  the  period  of  time  between  the 
entrance  of  the  animal  for  which 
indemnity  is  claimed  into  the  flock, 
through  42  months  after  that  animal  is 
removed  from  the  flock,  or  until  the 
entire  flock  is  eliminated,  whichever  is 
shorter.  It  is  proposed  that  the 
information  covering  such  period  would 
have  to  be  given  to  Veterinary  Services 
personnel  during  the  semi-annual 
inspections  of  the  remaining  flock.  It  is 
proposed  that  these  inspections,  for 
evidence  of  scrapie,  would  continue  for 
a  total  period  of  42  months  after  removal 
of  the  animal  for  which  indemm'ty  was 
paid  or  until  the  entire  flock  was 
eliminated,  whichever  was  shorter.  The 
only  alternative  to  the  proposed  rules 
would  be  to  continue  to  make  the 
necessary  information  a  voluntary  and 
cooperative  act  requested  of  the  owner. 
This  has  not  been  successful  to  date. 

Proposed  S  54.a(d)  provides  for 
conditioning  payment  of  indemnity  for 
animals  destroyed  because  of  scrapie  on 
the  owner  disclosing  the  specific 
information,  described  above,  on  all 
affected  and  exposed  animals  moved 
from  the  flock  of  origin  of  the  animal  for 
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which  indemnity  i  ciaimed.  This 
information  woul(  cover  the  time  period 
from  the  entrance  of  the  animal,  for 
which  indemnity   i  claiiiied.  into  the 
flock  to  the  date  t  >e  indemnity  claim 
was  filed.  This  in  irmation  would  have 
to  be  provided  to  /eterinary  Services 
personnel  at  the  t  me  the  claim  was 
filed. 

Proposed  S  54.8  e)  provides  for 
conditioning  payn  ent  of  indemnity  on 
the  owner  agreein  ;  to  inspection  of  the 
flock  of  origin  of  t  le  destroyed  animal 
by  Veterinary  Ser  lices  personnel.  These 
inspections  wonic  cover  a  total  period 
of  42  months  from  the  date  of  the 
indemnity  claim,  <  r  until  such  time  as 
the  flock  is  elimin  ited,  and  would  be 
conducted  semi-ai  inually. 

Proposed  §  54.8  f)  would  require  the 
owner  to  agree,  a  the  time  be  or  she 
nied  a  scrapie  inc  ;mnity  claim,  to 


provide  the  specif 
discussed  above. 


information, 
4n  all  animals  moved 
from  the  flock  of  c  rigin  of  the  destroyed 
animal.  This  infer  nation  would  be 
provided  to  Vefer  nary  Services 
personnel  at  the  ti  ne  of  the  semi-annual 
inspections  requir  ;d  under  proposed 
§  54.8(e) 

Proposed  §  54.9lc)  provides  that 
scrapie  indemnity  payments  will  not  be 
allowed  if  the  clai  nant  fails  to  provide 
the  information  re  ]uired  by  proposed 


§  54.8(d),  or  does 


inspections  requir  (d  in  proposed 
§  54.8(e),  or  does  r  ot  agree  to  provide 
the  information  re  |uired  in  proposed 
§  54.8(f). 

Accordingly.  Pa^t  54,  Title  9,  Code  of 
Federal  Regulatioi  s,  would  be  amended 
in  the  following  re  ipects: 

1.  In  §  54.8,  new  paragraphs  (d),  (e), 
and  (f)  would  be  a  ided  to  read: 


§  54.8    Payments 
destroyed. 


t< 


(d)  Any  owner  c 
time  a  scrapie  ind 
by  hiin  or  her. 
Services  with  the 
on  all  exposed  an( 
moved  from  the 
destroyed  animal 
claimed:  (1)  The  i 
identification,  if  ar 
moved,  (2)  the 
new  owner  of  eacl 
(3)  the  date  each 
This  information 
of  time  from  the. 
for  which  indemni 
flock  through  the 
claim. 

(e)  Owners  must 
scrapie  indemnity 


ot  agree  to  allow  the 


owners  for  anknala 


animals  must,  at  the 
mnity  claim  is  filed 
pro  ide  Veterinary 

allowing  information 
affected  animals 
:k  of  origin  of  the 
or  which  indemnity  is 
ir  dividual 
y,  of  each  animal 
nanle  and  address  of  the 
animal  moved,  and 
aiiimal  was  moved, 
niust  cover  the  period 
of  the  animal 
is  claimed  into  the 
ite  of  the  indemnity 


en  trance  i 

y 

c  s 


agree,  at  the  time  a 
:laim  is  filed,  to  allow 


sen  ipie. 


moothsi 


Veterinary  Service  t 
for  evidence  of 
origin  of  the  destroL^ed 
indemnity  is  claim4d. 
will  be  ccmducted 
total  period  of  42 
of  the  indemnity  cl^im. 
time  as  the  flock  is 
entirety  by  sale, 
means,  whichever 

(f)  Owners  must 
they  file  a  scrapie  i 
provide  Veterinary 
foUowii^  informatipn 
moved  from  tl^ 
destroyed  animal 
claimed:  (1)  The  i 
identification,  if 
moved,  (2)  the  nam^ 
new  owner  of  each 
(3)  the  date  each  aiiimal 
This  information 
Veterinary  Service: 
annually,  at  the 
inspections  require^ 
the  date  of  the  last 

2.  In  S  54.9  a  new 
be  added  to  read: 


peraonnd  to  in^wct 
the  HoA  of 
animal  for  which 
These  inspections 
^emi-annuaUy.  for  a 
from  the  date 
orantilsuch 
eliminated  in  its 
de  )opulationr  or  other 
eriod  is  shorter. 
igree.  at  the  tioke 
i  Tdemnity  claim,  to 
Services  with  die 
on  all  animals 
of  origin  of  the 
which  iiKleamity  is 


fk>:k 
for 


im  ividual 


an  I, 


,  of  each  animal 

and  address  of  the 
animal  moved,  and 

was  moved. 
J  be  provided  to 

personnel  semi- 

of  each  of  the 

in  §  54.8(e)  through 
nspection. 
paragraph  (c)  would 


§  54.9    Claims  not  al  Owed. 


b; 


(c)  The  Departmc  nt 
claim  if  the  claimaQt 
the  information  re 
or  (2)  does  not  agre  i 
annual  inspections 
§  54.8(e),  or  (3)  doe 
the  information  rei 

This  proposal  ha 
under  USDA  criterifci 
implement  E.O. 
Government  Regulations 
determination  has 
action  should  not 
"significant"  under 
approved  Draft  Imdact 
Statement  has  beer 
available  from  Prof  n 
Room  870,  Federal 
Belcrest  Road, 
301-436-8695. 

Ail  written  submissions 
pursuant  to  this  notice 
available  for  public 
Federal  Building, 
RocNn  824,  Hyattsville. 
regular  hours  of  business 
p.m.,  Monday  to 
hohdays)  in  a 
public  business  (7 

Comments  submijted 
reference  to  the  dat^  > 
of  this  issue  in  the 


6fi)5 


Fri  lay 


manner 


will  not  allow  any 
:,  (1)  fails  to  provide 
iq  Hired  under  §  54.8(d), 
to  allow  the  semi- 
jrovided  for  in 
not  agree  to  provide 
(^ired  under  |  54.8(f). 
been  reviewed 
established  to 
k  "Improving 
A 
leen  made  that  this 
classified  as 
those  criteria..  An 

Analysis 
prepared  and  is 
am  Services  Staff, 
luilding.  6505 
Hya  tsville.  MD  20782. 


made 
will  be  made 
inspection  at  the 
Belcrest  Road, 
MD  20782.  during 
(8  a  jn.  to  4:30 
except 
convenient  to  the 
1.27(b)). 

should  bear  a 
and  page  number 
IJBderal  Ragistor. 


CFR 


Fadbcal  Ragister  /  VoL  44,  Na  136  /  Ftiiay,  July  13^  1979  /  Proposed  Rules 


c 


I     DoneatWaafaingtsii,CKCtiai»5thdayaf 
'  July  1979. 
M.  T.  G<rff, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc.  79-21337  Filed  7-12-7».  MS  ami 
BILUNG  CODE  3410-34-M 


SMALL  BUSINESS  ADMINISTRATION 
[13  CFR  Part  121] 

Methods  of  Determing  Small  Business 
Status  for  SmaH  Business 
Administration  Loan  Assistance 

'agency:  SmaH  Business  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  rule  defines 
the  method  for  determining  a  firm's 
small  business  status  for  purposes  of 
SBA  financial  assistance  when  a  firm 
and  its  affiliated  concerns  are  engaged 
in  more  than  one  industry  with  different 
size  standards.  The  existing  formula 
method  may  result  in  Inconsistent  and 
inequitable  results  to  similarly  situated 
loan  applicants.  This  proposed  rule 
would  require  that  the  primary  business 
activity  of  the  entire  group  be 
determined,  and  then  tlie  corresponding 
SBA  industry  loan  size  standard  would 
be  applied. 

date:  Written  comments  must  be 
submitted  by  August  13, 1979. 
ADDRESS:  Address  all  comments  to: 
Kaleel  C.  Skeirik,  Chief.  Size  Standards 
Division,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416 
FOR  FURTHER  HUFORMATtON  CONTACT: 

)ohn  D.  Whitmore  (202)  653-6373. 

SUPPLEMENTARY  MFORMATKNC  On  April 
23, 1979,  the  SBA  Size  Standards 
Division  published  in  the  Federal 
Register  (44  FR  23875)  an  Advance 
Notice  of  Proposed  Rulemaking 
regarding  the  method  of  determining 
small  business  size  status  for  loan 
applicants. 

Currently,  there  is  a  special  rule  that 
applies  when  there  are  external- 
operating  afiiliates  engaged  in  industries 
subject  to  different  size  standards.  This 
rule  begins  as  a  part  of  the  first 
paragraph  of  i  121.3-10  of  the  Small 
Business  Size  Standards  and  reads  as 
follows: 

If  an  applicant  for  an  SBA  loan  has 
external-operating  affiliates  (i.e., 
affiliates  which  are  primarily  engaged  in 
selling  to  the  general  public  or  to 
concerns  other  than  the  applicant 
oncem  or  an  affiliate  thereof)  and  such 
external-operating  affiliates  are  engaged 


in  industries  subiect  to  sis*  standards 
different  than  that  of  the  applicant 
concern,  the  applicant  coBcem's  size 
status  shall  be  determined  by  computing 
the  percentage  that  the  size  of  the 
applicant  concern,  including  any 
internal-operating  affiliates  (i.e., 
affiliates  primarily  engaged  in  selling  to 
the  applicant  or  an  affiliate  thereof)  is  of 
the  size  standard  for  the  industry  in 
which  the  applicant  together  with  Its 
internal-operating  affiliates  is  primarily 
engaged;  and  adding  to  it  the  percentage 
that  the  size  of  each  of  its  external- 
operating  affiliates  is  of  the  size 
standard  for  the  industry  in  which  each 
such  external-operating  affiliate  is 
primarily  engaged.  In  order  for  the 
applicant  to  be  eligible  under  this 
revision,  the  total  of  such  percentages 
must  not  exceed  100  percent  If  a 
concern,  including  its  internal-operating 
affiliates,  if  any,  is  engaged  in  more  than 
one  industry,  the  applicable  size 
standard  shall  be  that  for  its  primary 
industry.  In  determining  which  of  the 
industries  is  the  primary  industry, 
consideration  shall  be  given  to  these 
criteria  among  others:  distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business. 

In  practice,  this  rule  has  proved 
difficult  to  administer,  as  the  following 
determinations  which  are  often  complex 
must  be  made: 

1.  That  there  are  at  least  two  legally 
distinct  concerns: 

2.  That  at  least  two  legally  distinct 
concerns  sell  primarily  to  the  general 
public; 

3.  That  these  external  concerns  are 
subject  to  different  size  standards; 

4.  What  the  percentages  of  the 
applicant  and  its  internal  and  extanal 
affiliates'  businesses  are  to  the 
appropriate  size  standards;  and 

5.  Adding  the  percentages  to 
determine  whether  they  exceed  100. 

There  often  are  difficulties  in 
determining  the  primary  industry  of  a 
concern  without  adding  a  futher 
requirement  of  having  to  determine 
between  external-  and  internal- 
operating  affiliates. 

Furthermore,  it  is  inconsistent  with 
the  size  regulations,  in  general,  which 
determine  size  based  on  all  the  affiliated 
entities  regardless  of  their  industry  and 
organizational  structure;  and  that,  in  the 
absence  of  easy  transfer  of  capital 
between  affiliates,  undercapitalization 
and/or  failure  of  legitimate  small 
business  may  result. 

The  April  23, 1979,  Federal  Register 
(44  FR  23875)  Advance  Notice  suggested 
four  alternative  methods  of  determining 
loan  applicants'  small  business  size 


status.  Those  alternatives  are  as 
follows: 

1.  If  a  concern,  including  its  aflliatea, 
if  any,  is  engaged  in  more  than  one 
industry  with  different  size  stanqards, 
the  applicable  size  standard  shal  be 
that  of  the  primary  engaged  indu  >try. 
The  test  of  whether  the  group  of 
concerns  meets  the  size  standan  shall 
be  calculated  by  applying  the  s«  ie 
standard  (whether  employees  or 
receipts]  to  die  group  as  a  whole  Thus, 
if  the  size  standard  of  the  primai  r 
engaged  industry  is  250  employe  s,  the 
sum  of  employees  in  both  the  pri  nary 
concern  and  its  affiliates  must  n<  t 
exceed  250  persons,  and  other  fa  :tor8 
such  as  primary  industry  of  affili  ites  or 
rereiraes  would  be  considered 
irrelevant. 

In  determining  which  of  the  in  ustries 
is  the  primary  industry,  consider  ition  is 
given  to  these  criteria  among  otl;  srs: 
distribution  among  such  industri  !s  of 
receipts,  employment,  ami  costs  )f  doing 
business.  This  method  is  relieve<  of  the 
external/internal  determination. 

2.  A  firm  is  small  if  it  (includir  ;  its 
affiliates)  does  not  exceed  the  si  £ 
standard  relevant  to  the  primarji  activity 
of  the  industry  of  the  firm  applyi  ig  for 
the  loan. 

3.  Continue  to  use  the  percent  ge 
formula,  but  raise  the  standard-  e.g., 
fi-om  100  to  150  percent. 

4.  Apply  a  combination  of  met  lods  to 
the  size  standards  question.  For 
example,  a  two-tiered  formula  tl  at 
employs  the  primarily  engaged  c  iterion 
(alternative  1)  as  well  as  an  add  tional 
requirement  that  it  and  each  affi  iate  not 
exceed  its  own  size  standard. 

Comments  were  favorable  to  I  le  first 
alternative,  "primarily  engaged"  rule. 
The  other  alternatives  have  beei 
determined  undesirable  for  a  nu  nber  of 
reasons,  both  by  the  comments  i  iceived 
and  after  review  by  the  SBA  staff. 

Alternative  two  would  depict  he 
primary  activity  of  the  affiliate  f  rm 
applicant,  not  the  primary  activi  y  of  the 
entire  group  of  concerns.  It  is  th« 
position  of  SBA  that  the  primary  activity 
of  the  entire  group  of  concerns  s  lould  be 
the  determining  factor,  not  the  pi  imary 
activity  of  the  affiliate  which  is  i  pplying 
for  financial  assistance.  F 

Alternatives  three  and  four  may 
lessen  the  immediate  harshness  kf  the 
application  of  the  present  rule,  bet 
woul(;j  not  remove  the  basic  ineq  lities  of 
the  formula  method. 

Accordingly,  pursuant  to  autht  rity 
contained  in  Section  5(b)(e]  of  th  >  Small 
Business  Act,  15  U.S.C.  634.  as  ai  tended. 
notice  is  hereby  given  that  SBA 
proposes  to  amend  S  121.3-10.  C  apter  I, 
Title  13  of  the  Code  of  Federal 


UMI 


40898 


Federal  Register  /  Vol.  44.  No.  136  / 


Regulations  by  deleting  the  fourth,  fifth, 
sixth,  and  seventh  sentences  and 
f    substituting  in  lieu  thereof  the  following: 

$121.3-10    Dvflnition  of  smaU  b«Min«n  f or 
8BA  loans. 

*  *  *  If  a  concern,  not  having  any 
affiliates,  is  engaged  in  more  than  one 
industry  with  different  size  standards, 
the  applicable  size  standard  shall  be 
that  of  its  primary  engaged  industry.  If 
an  applicant  concern  has  affiliates  ^ 
primarily  engaged  in  other  industries. 
the  applicable  size  standard  shall  be 
that  of  the  primary  engaged  industry  of 
the  entire  affiliated  group  of  concerns 
including  the  applicant.  In  determining 
which  of  the  industries  is  the  primary 
industry,  consideration  is  given  to  these 
criteria  among  others:  Distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business. 


Dated:  July  6. 1979. 
A.  VeniOD  Weaver, 

Administrator. 

\¥K  Doc  79-21688  Filed  7-12-70:  MS  iini| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Part  282] 

[Docket  No.  RM  79-45] 

Exemption  From  Incremental  Pricing 
for  Load-Balancing  Facilities  Wiiich 
Bum  Coal 

July  3. 1979. 

AQENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  opportunity  to 

comment  on  whether  a  rulemaking 

proceeding  should  be  established. 

summary:  In  the  Notice  of  Proposed 
Rulemaking  issued  in  Docket  No.  RM79- 
14,  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (June  5. 
1979  (44  FR  33099.  June  8. 1979))  the 
Federal  Energy  Regulatory  Commission 
announced  the  opening  of  a  docket  to 
receive  comments  on  whether  a 
rulemaking  proceeding  should  be 
established  with  respect  to  an 
exemption  from  increm%ntal  pricing  for 
load-balancing  facilities  which  bum 
coal.  Such  an  exemption  was  discussed 
at  pp.  11-16  of  the  June  5th  Notice  (pp. 
33100-33101  in  the  Federal  Register). 
This  notice  is  issued  for  the  purpose  of 


pi  blic 


(h 


providing  further 
announcement  whi 
theRM79-14Noticdof 
Rulemaking. 

date:  Comments  or 
whether  a  rulemaki  ig 
be  instituted  shoulqbe 
No.  RM79-45  no 
1979. 


lati  ir 


address:  Federal 
Commission,  825 
N.E.,  Washington, 


E  lergy  Regulatory 
Ncjrth  Capitol  Street, 
.C.  20426. 


FOR  FURTHER 

Kenneth  F.  Plumb, 
4166. 


INFOR  NATION 


contact: 

Secretary  (202)  275- 


By  direction  of  the  Commission. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  79-21524  Filed  7-12-^9:  8:45  am] 
BILUNG  COOE  64S0-01-M 


[18  CFR  Part  282  J 


(Docket  No.  RM  79-4<  ] 


Exemption  From 
for  Load-Balancin{ 
Bum  Oil ' 


lrf:remental  Pricing 
Facilities  Wtiicii 


July  3, 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 


ACTION:  Notice  of  o 
comment  on  wheth^ 
proceeding  should  qe 


1 


Regi  1 
oper  ing 


o  1 


res  lect 


summary:  In  the  Nc^ice 
Rulemaking  issued 
14,  Regulations  Imp, 
Incremental  Pricing  P, 
Natural  Gas  Policy 
1979  (44  FR  33099.  J 
Federal  Energy 
announced  the 
receive  comments 
rulemaking  proceeding 
established  with 
exemption  from  i 
load-balancing  facil 
Such  an  exemption 
11-16  of  the  June  5th 
33101  in  the 
notice  is  issued  for 
providing  further 
announcement  which 
the  RM79-14  Notice 
Rulemaking. 

DATE:  Comments  on 
whether  a  rulemakir  g 
be  instituted  should 
No.  RM79-46  no  latf 
1979. 


Friday,  July  13.  1979  /  I^roposed  Rules 


notice  of  the 
was  included  in 
Proposed 


the  question  of 
proceeding  should 
;  filed  in  Docket 
than  August  1, 


portunity  to 
a  rulemaking 
established. 


of  Proposed 
Docket  No.  RM79- 
ementing  the 
Provisions  of  the 
\ct  of  1978  (]\iTie  ^, 
ijne  8, 1979)),  the 
atory  Commission 

of  a  docket  to 
whether  a 
should  be 
to  an 

pricing  for 
ties  which  bum  oil. 
<  vas  discussed  at  pp. 
Notice  (pp.  33100- 
ter).  This 
purpose  of 
notice  of  the 
was  included  in 
of  Proposed 


inci  omental 


Federal  Registi 

t  le 
pu  )lic 


the  question  of 
proceeding  should 
3  filed  in  Docket 
than  August  1. 


)e 


ADDRESS:  Federal  Eijergy 
Commission,  825  No  th 
N.E.,  Washington,  dJc 


FOR  FURTHER  INFORNIATION  CONTACT: 

Kenneth  F.  Plumb,  S^retary  (202)  275- 
4166. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  79-21414  Filed  7-12-7f  8:45  ami 
BILUNG  COOE  64S0-01-M 


[18  CFR  Part  282] 

[Docket  No.  RM  79-47 

State-Wide  Exemptibns  From 
incremental  Pricing 

July  13, 1979. 

agency:  Federal 
Commission,  DOE. 


action:  Notice  of 
comment  on  whether 
proceeding  should  b( 


summary:  In  the  Not  ce  of  Proposed 
Rulemaking  issued  ir  Docket  No.  RM79- 
14.  Regulations  Imph  menting  the 
Incremental  Pricing  i  'revisions  of  the 
Natural  Gas  Policy  /  at  of  1978  (June  5, 
1979  (44  FR  33099,  Ju]  le  8, 1979)).  the 
Federal  Energy  Regu  atory  commission 
(FERC)  announced  tl  e  opening  of  a 
docket  to  receive  cor  iments  on  whether 
a  rulemaking  procee(  ing  should  be 
established  with  res{  ect  to  state-wide 
exemptions  from  inci  emental  pricing. 
Such  an  exemption  v  as  discussed  at  pp. 


11-16  of  the  June  5th 
33101  in  the  Federal 


Regulatory 
Capitol  Street 
20426. 


Ene  "gy  Regulatory 


opportunity  to 
a  rulemaking 
established. 


»Jotice  (pp.  33100- 
1  Register). 


This  notice  is  issue  d  for  the  purpose  of 
providing  further  pub  ic  notice  of  the 
annoucement  which  vas  included  in  the 
RM79-14  Notice  of  Pijoposed 
Rulemaking. 

DATE:  Comments  on  I  le  question  of 
whether  a  rulemakinj  proceeding  should 
be  instituted  should  I  e  filed  in  Docket 
No.  RM79-14  no  latei 
1979. 


INFORM  mON 


ADDRESS:  Federal  Energy 
Commission,  825  Nor 
N.E.,  Washington,  D 

FOR  FURTHER 

Kenneth  F.  Plumb,  Se 
4166. 

By  direction  of  the  Cojnmission. 
Kenneth  F.  Plumb, 

Secretary. 

|F^  Doc.  79-21576  Filed  7-12-79:j8:45  am) 
BHJJNQ  COOE  64SO-01-M 


than  September  1. 


Regulatory 
h  Capitol  Street. 
.  20426. 


contact: 

retary  (202)  275- 


Fedetal  Rcfflstef  /  Vo^-  44,  No.  136  /  Friday.  July  13,  1979  /  Proposed  Rules 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[21  CFR  Part  1312] 

Narcotic  importation  Poiicy,  Extension 
of  Comment  Period 

agency:  Department  o£  {ustice. 
action:  Extension  of  Comment  Period 
far  Advanced  Notice  of  Proposed 
Rulemaking  on  Narcotic  Importation 
Policy. 

summary:  On  June  6, 1979,  an  Advanced 
Notice  of  Proposed  Rulemaking  on 
Narcotic  Importation  Policy  was 
published  in  the  Federal  Register  (44  FR 
33695).  All  interested  parties  were 
invited  to  comment  on  the  notice  on  or 
before  July  12, 1979.  The  comment 
period  has  been  extended  to  July  16, 
1979. 

DATES:  Written  comments  should  be 
received  on  or  before  July  16, 1979. 
ADDRESS:  Send  comments  to 
Administrator,  Drug  Enforcemnt 
Administration.  U.S.  Department  of 
Justice,  1405  I  Street.  NW..  Washington, 
D.C.  20537,  Attention:  DEA  Federal 
Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Miller,  Chief  Counsel,  Drug 
Enforcement  Administration,  telephone 
(202)  633-1276. 

Dated:  July  10. 1979. 
Peter  B.  Bensinger, 

Administrator.  i 

|FR  Doc.  79-21784  Film)  7-12-7!!:  8:45  am) 
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POSTAL  SERVICE 
[39  CFR  Part  10] 

international  Express  MaH  Rates; 
Rates  to  Canada 

AGENCY:  Postal  Service. 

ACTION:  Proposed  International  Express 

Mail  Service  Rates  to  Canada. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
proposes  to  begin  International  Express 
Mail  Service  with  Canada  at  rates 
indicated  in  the  tables  below. 
Depending  upon  when  the  agreement  is 
concluded  with  Canada,  the  proposed 
rates  could  become  effective  as  early  as 
August  1. 1979. 

DATE:  Comments  must  be  received  on  or 
before  July  25. 1979. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager, 
Expedited  Mail  Services  Division, 


Customer  Services  Department,  U.S. 
Postal  Service,  Washington,  D.C.  20260. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  A.M.  and  4 
P.M.  Monday  through  Friday  in  Room 
5986. 

FOR  FURTHER  INFORMATMM  CONTACT: 
Patricia  M.  Gibert,  (202)  245-5624. 
SUPPLEMENTARY  INFORMATION:  Although 
39  U.S.C.  407  does  not  require  advance 
notice  and  opportunity  for  submission  of 
comments  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a]  from,  the 
advance  notice  requirement  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
rates  of  postage  for  International 
Express  Mail  set  out  in  the  following 
tables  (designated  8-9  and  8-14  for 
inclusion  in  Publication  42,  International 
Mail,  incorporated  by  reference.  39  CFR 
10.1). 

(39  U.S.C.  401.  403,  404(2),  407.  410(a): 
Universal  Postal  Convention.  Lausanne.  1974. 
T.I.A.S.  No.  8231.  Art.  6.) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

Table  %-i,— Canada  Internationa  Expreas  Mmt 
Cuatom  Designed  Service 

Pounds 

(upio 

snd 

including) 

1 : 


>ea  ti 


2.... 

3... 

4.... 

5... 

6... 

7  ... 

8... 

9.. 

10.. 

11.. 

12.. 

13.. 

14. 

15. 

16.. 

17.. 

18.. 

19.. 

20. 

21. 

22. 

23 

24 

25.. 

26.. 

27. 

28.. 

29.. 

30.. 

31.. 

32.. 

33.. 

34.. 

35.. 

36.. 

37.. 

38. 

39. 

40.. 

41... 

42. 

43.. 


S23S3 
24  2S 

24  93 

25  sa 

26.23 

26  88 

27  53 

28  18 
28  83 
2S.48 
3013 
30  78 
3143 
32  08 
32  73 
33.38 
34.03 
34.88 
35.33 
35.98 
36.63 
37  28 

37  93 

38  58 
39.23 

39  88 

40  53 
41.18 
41.83 
42  48 
4ai3 
4a  78 
44.43 
46.08 
46.73 
46  38 
47.03 
47.88 
48.33 
48  98 
4863 
50.28 

50  93 

51  56 


Notes.— 1 .  Rates  in  this  table  are  applicable  to 
International  Custom  Danqrtad  Express  Mail  sl«ppei 
Service  Agreement  providirtg  tor  tender  l>y  the 
Designated  Post  OIHc*. 

2.  PickHV  IS  availabia  under  a  Service  Agreementjoi 
added  charge  of  S5.25  for  each  picl>-up  stop, 
nunber  ol  pieces  pictiad  up.  Doiwastic  ary) 
Express  mail  picked  up  togeltier  urxter  the  same 
Agreement  mcur  only  one  pcknip  charge. 

3.  If  tendered  at  origin  arpon  mail  faalKy.  deduct  |3  00  from 
these  rates. 


.regarti  Bss 
I  Imernata  nal 
Se  nice 


Table  B-^4.— Canada  International 
Demand  Service 


Poundncp 
loan/ 

nduding) 

^:. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 _ 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


Expresi  Mail  On 


23.. 

24. 

25.. 

26.. 

27.. 

28. 

29.. 

30 

31 

32.. 

33. 

34.. 

35.. 

36.. 

37.. 

38. 

39. 

40. 

41.. 

42 

43.. 


Notes  —1  Pick  up  IS  avaKatile  under  a  Service  A  p«ament 
for  an  added  charge  of  SS  2S  for  each  pcfc-up  slop 
of  tfie  number  of  pieces  picked  up.  Oomestx;  and 
Express  Mail  picked  up  together  urvJer  tfte  same  S^vice 
Agreement  incurs  only  one  pick.441  charge. 

|FR  Ooc.  79-21645  Filed  7-10-79: 4:32  pml 
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[39  CFR  Parts  310  and  320] 


Restrictions  on  Private  Carriage 
Letters;  Disposition  of  December 
1978,  Rulemaking 

agency:  Postal  Service. 

ACTION:  Disposition  of  December|28, 
1978  Rulemaking. 


SUMMARY:  On  December  2&  1978  the 
Postal  Service  published  in  the  Fi  deral 
Register  (43  FR  60615)  a  proposec 
rulemaking  on  the  Private  Expres 
Statutes.  Some  of  the  proposed  n  es 
have  produced  a  good  deal  of 
controversy  and  confusion.  As  a  fesuit, 
the  Postal  Service  has  decided  to  jegin 


an 
of  tfie 


S1335 
14.00 
14.85 
1530 
•9.96 
16.60 
172S 
1730 
18.55 
1920 
19.85 
20.50 
2115 

21  ao 
2^45 

2310 
2175 

24  40 
2S0S 

25  70 
26.35 
2700 
2765 
28.30 
28  95 
29.60 
30  25 
30  90 
3155 
3220 
32  85 
33.50 
34  15 
34.80 
35.45 
36.10 
36  75 
37.40 
38  05 
3a  70 
38  35 
40  00 
40.85 
41.30 


of 
28. 


40900 
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a  "second  round"  of  proposed 
rulemaking  on  the  more  controversial 
and  complex  proposals.  We  will  also 
soon  adopt  the  proposals  which  brought 
little  comment.  A  more  speciRc 
description  of  the  disposition  of  the 
various  parts  of  the  December  28, 1978 
rulemaking  appears  in  the 
Supplementary  Information  below. 

FOR  fuhther  information  contact: 

Jerry  Belenker,  Senior  Attorney,  U.S. 

Postal  Service,  475  L'Enfant  Plaza  West. 

S.W.,  Washington,  D.C.  20260;  (202)  245- 

4616. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  received  over  100 
comments  from  Arms,  trade 
associations,  government  agencies,  aAd 
a  labor  union.  Some  of  the  commenters 
are  confused  by  the  admittedly  lengthy 
and  complex  proposed  rules.  A  number 
say  they  believe  that  the  Postal  Service 
may  be  trying  to  expand  the  meaningof 
the  word  "letter"  and  impose  other 
unwarranted  restrictions  on  the  private 
carnage  of  letters.  This  is  not  our 
intention. 

In  order  to  clear  the  air,  and  to  be 
responsive  to  the  comments  already 
received,  the  Postal  Service  will  publish 
revised  proposed  rules  covering  the 
following  subjects: 

1.  Addressing,  including  selective 
delivery  as  a  means  of  addressing. 

2.  Defmition  of  a  telegram. 

3.  Definition  of  books  and  catalogs. 

4.  Carriage  of  letters  before  or  after 
mailing. 

5.  Advertisements  in  parcels  delivered 
by  private  courier. 

6.  Matter  ordered  from  a  printer. 

7.  Scope  of  appeal  available  to 
persons  found  to  have  violated  the 
Private  Express  Statutes. 

The  content  of  one  or  more  of  the 
above  proposals  may  also  be  ejected 
by  our  proposal  to  allow  private 
delivery  of  "extremely  urgent"  letters, 
which  we  published  in  the  Federal 
Register  on  July  9, 1979. 44  FR  40076. 

With  respect  to  the  balance  of  the 
proposals  in  our  December  28, 1978 
rulemaking,  we  expect  shortly  to  publish 
a  final  rule  adopting  them  with  little 
change.  These  proposals  have  drawn 
little  public  comment  because  they  were 
perceived  as  easing  the  restrictions  on 
private  carriage  or  as  making  minor 
changes.  They  include,  for  example,  a 
suspension  of  the  statutes  for  letters 
carried  by  colleges  for  their  student  and 
faculty  oi;ganizations. 


(39  U.S.C.  401.  404.  60|-06: 18  U.S.C.  1603-99. 

1724.) 

W.  Allen  Sanders, 

Acting  Deputy  Cenen  'I  Counsel. 

[FR  Doc.  79-21647  Filed  7-12  -79:  &45  am) 
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ENVIRONMENTAL 
AGENCY 

[40  CFR  Ch.  I] 
[FRL 1270-8] 


Toxic  Substances  IControl 
Of  Petition  to  InitU  te 
Proceeding  to  Re)  ulate 
Asbestos  in  Scho<  Is 


agency: 

Agency. 

ACTION:  Grant  of 
Rulemaking. 


Environm  jntal  Protection 
Petition  to  Initiate 


summary:  The  Envtronmental 

Agency  (EPA)  has 

petitions  of  the  Entiironmental 

Fund  and  State  of 

initiate  a  rulemaki 

regulate  asbestos 

schools. 


Protection 
lecided  to  grant  the 
Defense 
1  lew  Jersey  that  EPA 

proceeding  to 
containing  material  in 


j  re 


ADDRESS:  Copies  o 
Environmental  Defense 
of  New  Jersey  and 
these  proceedings 
inspection  in  the  Office 
Substances  Read! 
Tower,  401  M  Stree 
D.C.  20460  from  9 
working  days. 


1:0) 


FOR  FURTHER 

Larry  E.  Longanec 
Division  (TS-794). 
Substances,  U.S. 
Protection  Agency 
Washington.  D.C 
755-1422. 


SUPPLEMENTARY 

December  21. 1978 
Defense  Fund  (EDF 
petition  under  Sect 
Substance  Control 
U.S.C.  2620, 
immediately  initial  s 
Section  6  of  TSCA 
control  asbestos 
materials  which  ha 
school  buildings 
denied  this  Petition 
4, 1979).  and  the 
Fund  filed  suit  in 
the  District  of 
Agency  to  initiate 
Environmental  Defi 
M.  Costle,  et  ai,  C 
On  September  18 
Governor  Brendan 


ths 


Friday,  July  13,  1979  /  Proposed  Rule* 


PROTECTION 


Act;  Grant 
Rulemaking 
Sprayed 


the  petitions  of  the 
Fund  and  State 
he  public  record  of 
available  for 
of  Toxic 
Room  710  East 
.  S.W.,  Washington, 
a.m.  to  5:00  p.m.  on 


INFOf  NATION  i 


CONTACT: 

V  Br,  Control  Action 

Dffice  of  Toxic 
El  ivironmental 
401  M  Street.  S.W., 

4)460.  Phone:  (202) 


INFORMATION:  On 

he  Environmental 
filed  a  citizens 
on  21  of  the  Toxic 
\ct  (TSCA).  15 
reques  ing  that  EPA 

a  rulemaking  under 
15  U.S.C.  2605,  to 
en  lissions  from  sprayed 
/e  been  applied  in 
Administrator 
44  FR  20290  (April 
Environmental  Defense 
District  Court  for 
Colu^ibia  to  compel  the 
rulemaking, 
'^nse  Fund  v.  Douglas 
..  No.  79-1360. 
1978  the  Honorable 
.  Byrne  of  New 


Jersey  filed  a  similai  petition  with  EPA 
requesting  the  Agen  ;y  to  develop  a 
regulation  to  contro  asbestos 
contamination  in  bu  Idings.  EPA  also 
denied  this  Petition,  44  FR  27257  (May  9, 
1979). 

In  the  response  to  these  Petitions,  EPA 
explained  that  it  reg  irds  possible 
exposure  to  asbesto  \  in  schools  with 
great  concern.  The  r  sasons  for  this 
concern,  in  summer; ',  are:  (1)  asbestos- 
containing  material!  were  used 
extensively  in  schoc  I  buildings 
throughout  the  Unit«  d  States;  (2)  under 
certain  circumstanci  !S  asbestos  fibers 
can  be  released  iroii  i  asbestos 
containing  materials  into  a  building's  air 
supply  where  they  c  m  be  inhaled;  and 
(3)  since  there  is  no  ioubt  that  asbestos 
is  a  human  carcinog  ;n  and  no  safe  or 
threshold  level  of  e>  posure  to  asbestos 
has  been  establishe  1,  EPA  believes  that 
any  exposure  increa  ses  a  person's  risk 
of  developing  lung  c  ancer, 
mesothelioma,  asbe  itosis  or  other 
diseases. 

EPA  denied  the  P(  ititions  because  it 
believed  that  the  fai  test  way  to  reduce 
the  risk  posed  by  as  }estos  in  schools 
would  be  to  establis  i  a  non-regulatory 
program  to  provide  echnical  guidance 
and  assistance  to  St  ite  and  local 
officials  to  identify  i  md  abate  problems 
from  asbestos  spray  ed  materials  in 
schools.  Such  a  proj  ram  was  announced 
in  the  Federal  Regis  er  on  March  23, 
1979,  44  FR  17790.  S  nee  that  date  EPA 
has  been  actively  w  }rking  with  State 
and  local  (including  school)  authorities 
throughout  the  coun  ry.  At  the  time  it 
decided  to  go  forwa  d  with  the  non- 
regulatory  technical  assistance  program. 
EPA  also  announcec  that  it  would  be 
collecting  and  evalu  iting  additional 
information  and  woi  ild  subsequently  re- 
evaluate the  need  fo  r  federal  regulatory 
action. 

The  Agency  has  r  considered  the 
issue  and  has  now  c  ecided  to  grant  the 
Petition  that  it  inititj  te  a  rulemaking 
proceeding  to  regula  te  asbestos 
containing  material  n  schools.  There  are 
two  reasons  for  intif  ting  this  regulatory 
action  at  this  time. 

First,  the  Agency'i  original  plan  was 
to  invest  its  resourc«  s  in  the  technical 
guidance  and  assisti  nee  program, 
evaluate  the  success  of  this  program  and 
intitate  a  rulemakinj  proceeding  at  a 
later  date  if  it  was  d  Jtermined  that  this 
non-regulatory  progi  am  had  not  led  to 
broad  scale  reductio  i  in  the  exposure  of 
asbestos  in  schools.  ^A  has 
reconsidered  this  tin  e  table  and  has 
determined  that  rathsr  than  await  a 
final  determination^  n  the  success  or 
failure  of  the  guidam  :e  program  before 
initiating  a  rulemakii  ig  proceeding,  these 
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two  programs  shoiild  run  in  parallel. 
Now  that  the  non-regulatory  guidance 
program  is  in  place  EPA  has  resources 
available  to  devote  to  the  rulemaking 
proceeding  and  the  Agency  is  concerned 
that  given  the  complexity  of  the  issues 
presented,  if  it  does  not  initiate  a 
rulemaking  proceeding  at  this  time,  it 
will  be  impossible  for  EPA  to  have  a 
regulatory  program  in  place,  if 
necessary,  in  a  timely  fashion. 

Secondly,  at  the  time  of  denial  of  the 
Petitions  EPA  was  concerned  about 
whether  it  would  be  able  to  promulgate 
regulations  establishing  criteria  for 
determining  whether  asbestos  fibers  are 
being  released  from  asbestos  containing 
material  and  for  determining  what 
corrective  action  would  be  appropriate. 
If  asbestos  containing  material  is  friable, 
deteriorating  or  damaged  some  remedial 
action  is  necessary.  The  question  has 
been  whether  criteria  could  be 
established  for  determining  under  what 
circumstances  speciHc  remedial  action 
should  be  required.  Since  denial  of  the 
Petitions,  EPA  has  been  collecting 
information  on  standards  for  taking 
corrective  action  and  has  been 
analyzing  draft  criteria.  For  the  first  time 
EPA  has  some  basis  for  confidence  in  its 
ability  to  establish  criteria  for  regulatory 
purposes.  The  Agency  believes  that  in 
these  circumstances,  the  proper  course 
is  to  initiate  a  rulemaking  proceeding. 

The  initiation  of  this  rulemaking 
proceeding  does  not  mean  that  EPA  will 
abandon  its  efforts  in  the  technical 
guidance  and  assistance  program.  It  is 
too  early  to  tell  whether  this  program 
will  be  successful.  EPA's  Technical 
Guidance  Packages  only  recently 
became  available  and  EPA  recognizes 
that  States  have  logistic  problems  in 
starting  up  a  program  of  this  scope.  EPA 
will  continue  to  work  with  and  monitor 
the  success  of  the  States,  school 
districts,  affected  industry  and 
concerned  public  to  control  the  risks 
presented  by  asbestos  containing 
material  in  schools  under  the 
nonregulatory  program.  In  developing 
the  rulemaking  EPA  will  work  closely 
with  State  and  local  officials  to  ensure 
that  the  rulemaking  will  be  supportive  of 
actions  taken  in  response  to  EPA's 
guidance  program.  If  EPA  receives 
evidence  that  the  State  programs  have 
eliminated  substantially  all  of  the 
hazards  presented,  the  Agency  will  re- 
evaluate the  need  for  regulatory  action 
again.  EPA  is  initiating  a  rulemaking 
proceeding  now  so  that  it  will  have  a 
program  in  place  should  the  State 
programs  be  unsuccessful. 

The  Agency  has  determined  that  the 
proper  way  to  initiate  the  rulemaking 
concerning  asbestos  in  schools  is  by 


publication  of  an  advanced  notice  of 
proposed  rulemaking  (ANPRM).  This 
rulemaking  will  raise  many  complex 
issues  which  have  not  yet  been  decided 
under  TSCA  and  the  A^gency  will  benefit 
from  public  comment  before  proposal  of 
the  rule  itself.  Moreover,  since  this  rule 
may  involve  regulation  of  the  State 
governments  and  in  particular  the 
school  districts,  the  Agency  believes 
that  there  is  a  particular  need  for 
consultation  and  coordination  before 
formal  proposal  of  a  regulatory  scheme. 
The  Agency  has  already  begun  work 
on  the  ANPRM  for  asbestos  in  schools. 
We  intend  to  publish  this  ANPRM  as 
soon  as  possible  and  in  any  event  no 
later  than  August  31, 1979.  This  notice 
will  set  forth  the  Agency's  schedule  for 
this  rulemaking  and  invite  comment  on 
the  issues  presented.  In  particular,  this 
notice  will  invite  comment  on  the 
regulatory  approach  suggested  by  EDF 
in  their  Petition  and  suggest  alternative 
approaches  as  well.  While  the  Agency  is 
granting  the  petitions  that  EPA  initiate  a 
rulemaking  concerning  asbestos  in 
schools,  the  Agency  has  not  prejudged 
the  ultimate  form  the  regulatory  program 
should  take.  The  rules  the  Agency  will 
propose  under  TSCA  to  regulate 
asbestos  in  schools  may  or  may  not 
include  the  specific  regidatory 
approaches  suggested  by  EDF. 

Dated:  July  6. 1979) 
Barbara  Blum, 

Acting  Administrator. 

|FR  Doc.  79-21559  Filed  7-12-79: 8:45  am| 
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[40  CFR  Parts  52  and  81] . 

[FRL  1272-11 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Proposed  1979  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
action:  Proposed  Rule. 

summary:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revisions  which  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  Submitted 
pursuant  to  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act,  as  amended 
in  1977,  with  regard  to  nonattainment 
areas.  EPA  has  found  all  portions  of  the 
revisions  to  be  approvable  except  for 
certain  portions  of  the  total  suspended 
particulate  (TSP)  control  strategy  for 
Charleston  and  Georgetown,  certain 
portions  of  the  ozone  related  volatile 
organic  compound  (VOC)  regulations, 
and  certain  portions  of  the  offset 


provisions.  It  is  proposed  to  approfi-e  the 
TSP  control  strategy,  the  VCX] 
regulations  for  Rock  Hill  and  ColiAnbia 
and  the  definition  of  "lowest  achii  vable 
emission  rate"  in  the  offset  provis  ons 
on  condition  that  the  deficiencies  loted 
be  corrected  by  October  16, 1979.  f  the 
deficiencies  are  not  corrected  by    lis 
date,  EPA  will  disapprove  the  reh  ted 
portions  of  the  SIP.  The  public  is  1  ivited 
to  submit  written  comments  on  these 
proposed  actions. 

DATES:  To  be  considered,  commeits 
must  be  submitted  on  or  before  A  igust 
13, 1979.  A  thirty-day  comment  pe  riod  is 
being  used  to  enable  publication  <  i  final 
action  on  the  SIP  revisions  as  soo  i  as 
possible  because  of  the  July  1, 19!  9 
statutory  deadline  in  Section  172  >f  the 
Clean  Air  Act,  because  notice  of  lublic 
availability  of  the  SIP  revisions  v  as 
published  in  the  February  13, 197 
Federal  Register,  and  because  th(  SIP 
submittal  and  the  issues  involvec  are 
not  so  complex  as  to  require  a  loi  ger 
comment  period. 

addresses:  Written  comments  s  ould 
be  addressed  to  Melvin  Russell  o  EPA 
Region  IV's  Air  Programs  Branch  see 
EPA  Region  IV  address  below).  C  apies 
of  the  materials  submitted  by  Soi  th 
Carohna  may  be  examined  durin 
normal  business  hours  at  the  foil  wing 
locations 

Public  Information  Reference  Unit,  Li  )rary 
Systems  Branch.  Environmental 
Protection  Agency,  401  M  SU«et.^W., 
Washington,  D.C.  20460. 

Library.  Environmental  Protection  A(  sncy. 
Region  IV.  345  Courtland  Street,  fniL. 
Atlanta.  Georgia  30308. 

Bureau  of  Air  Quality  Control,  South  parolina 
Department  of  Health  and  Envin  nmental 
Control.  2600  Bull  Street.  Columlf  a. 
South  Carolina  29201. 


IV  s 


Air 
treet. 


FOR  FURTHER  INFORMATION  CONTf^Cn 

Melvin  Russell  of  EPA  Region 
Programs  Branch,  345  Courtland 
NE.,  Atlanta,  Georgia  30308.  Telephone 
404/881-2864  (FrS-257-2864). 

SUPPLEMENTAL  INFORMATION: 


Background 


In  the  March  3, 1978,  Federal 
(43  CFR  8962  at  9033)  a  number  ol  areas 
within  the  State  of  South  Carolin  i  were 
designated  as  not  attaining  certa  n 
national  ambient  air  quality  stan  lards 
The  areas  designated  nonattainn  ent  for 
the  primary  and  secondary  stanc  irds 
for  total  suspended  particulate  m  itter 
(TSP)  are: 

A.  That  portion  of  Charleston  Coui  ty 
within  the  section  of  North  Chariesto  i  just 
south  of  the  U.S.  Army  Depot  (seconc  ary 
standard). 

B.  That  portion  of  Charleston  County 
within  the  section  of  Charleston  just  l^est  of 


R  igister 


40902 


Federal  Register  /  Vol.  44.  No.  136 


south  end  of  the  U.S.  Naval  Station  (primary 
standard). 

C.  That  portipn  of  Georgetown  County 
within  the  southern  section  of  Geoi:getown 
(primary  standard). 

The  areas  designated  nonattainment 
for  carbon  monoxide  (CO)  are: 

A.  That  portion  of  York  County  within  the 
city  limito  of  Rock  Hill. 

B.  That  portion  of  Richland  County  within 
the  city  limits  of  Columbia. 

/  The  areas  designatednonattainment 

for  photocfaemical  oxidants  (ozone)  are: 

A.  Charleston  Area— flharieston  and 
Berkeley  Counties. 

B.  Columbia  Area — Richland  and 
Lexington  Counties. 

C.  York  County 

Implementation  plan  revisions 
required  under  Part  D,  Title  I,  of  the 
Clean  Air  Act  were  developed  by  the 
State  for  all  the  foregoing  areas.  These 
revisions  were  submitted  for  EPA's 
approval  on  December  22, 1978: 
additional  information  requested  by 
EPA  was  submitted  on  March  28, 1979. 

Receipt  of  the  South  Carolina 
revisions  was  Hrst  announced  in  the 
Federal  Register  of  February  13, 1979  (44 
FR  9424).  llie  South  Carolina  revisions 
have  been  reviewed  by  EPA  in  light  of 
the  Clean  Air  Act  Amendments  (CAAA) 
of  1977,  EPA  regulations,  and  additional 
guidance  materials.  The  criteria  utilized 
in  this  review  were  detailed  in  the 
Federal  Repster  on  April  4, 1979  (44  FR 
20372-20380)  and  need  not  be  repeated 
in  detail  here.  A  supplement  to  the  April 
4  notice  was  published  on  July  2, 1979 
(44  FR  38583)  involving,  among  other 
things,  conditional  approval. 

EPA  proposes  to  conditionally 
approve  (he  plan  where  there  are  minor 
deficiencies  and  the  state  provides 
assurances  that  it  will  submit 
corrections  or  additional  information  by 
a  specified  date.  This  notice  solicits 
comment  on  approvals,  conditional 
approvals,  and  disapprovals.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
state  fails  to  submit  the  necessary  SIP 
revision  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 

General  Diacusskm 

Section  172(b)  of  the  CAAA  of  1977 
contains  the  requirements  for  State 
Implementation  Plan  revisions  for 
nonattainment  areas.  The  following  is  a 
listing  of  these  requirements 
accompanied  by  a  discussion  of  the 
contents  and  adequacies  of  the  South 
Carolina  submittals. 


172(b)(1)  [SIP 
by  the  State  (or 
Administrator 
reasonable  notice 


provisions  shall]  be  adopted 
pn  mulgated  by  the 
undi  r  Section  110(c))  after 
nd  public  hearing; 


A  public  heariAig 
Columbia  on  Noi  ember 
following  30  day]  i 
similar  public  he  iring 
Charleston  on  November 
following  30  day 
SIP  provisions  vA.. 
State  on  Decemb  e 
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was  held  in 
20, 1978, 
public  notice  and  a 
was  held  in 
21, 1978, 
public  notice.  These 

adopted  by  ^e 
r  12, 1978. 

ir-isions  shall]  provide  for 
of  all  reasonably 
treasures  as  expeditiously 


wjre 


172(b)(2)  [SIP 
the  implementatioi 
available  control 
as  practicable: 

A.  75/*  Reasoijably  Available  tlontrol 
Measures  (RAO  I). — ^The  SIP  revision 
requires  that  Air  :o  Alloys  in  Charleston, 
as  a  permit  condition,  submit  a  plan 
complying  with  I  ible  IV-16  of  the  SIP 
revision. 

1.  Airco  Alloyi  crushing  and  screening 
operations  shall  employ  controls  that 
are  equivalent  tc  Reasonably  Available 
Control  Technoli  igy  (RACT)  as  a 
minimum;  RACT  to  be  in  place  no  later 
than  December  1  3. 1980. 

2.  Airco  Alloyi  bed  stripping 
operations  shall  employ  controls  that 
are  as  a  minimui  i,  equivalent  to  RACT; 
RACT  to  be  in  p  ace  no  later  than 
December  31, 19  9. 

3.  Airco  Alloyi  furnace  start-up  and 
shutdown  proce<  ures  shall  employ 
controls  which  a  e  as  a  minimum  as 
stringent  as  RAC  T.  RACT  to  be  in  place 
no  later  than  Jun ;  30, 1981. 

The  State  cont  jnds  that  these 
conditions  (see  1  able  IV-16  in  the  SIP 
revision)  meet  th  i  RACM  requirement; 
EPA  concurs.  Ne  ther  the  Georgetown 
primary  standari  nonattainment  area 
nor  the  Charlest<  n  secondary  standard 
nonattainment  ai  ea  require  control  of 
stationary  sourci  s;  since  all  stationary 
sources  in  these  ireas  are  already 
controlled  to  the  level  of  RACT  or 
beyond  (See  172|b)(3),  "Georgetown 
TSP"  and  "Char  -ston  (TSP)-Secondary 
standard"  below  . 

B.  Oxone  RAC  iJ.—l.  The  Federal 
Motor  Vehicle  C  mtrol  Program 
(FMVCP)  and  sti  tewide  regulations  for 
volatile  organic  ( omponds  (VOC)  are 
sufficient  RACM  to  meet  the 
requirement  for  i  easonable  further 
progress  and  attj  inment  for  all  ozone 
nonattainment  ai  eas,  as  the  SIP 
indicates. 

2.  Demonstrati  m  of  attainment  is  not 
required  for  non-  irban  ozone 
nonattainment  ai  eas  such  as  York 
County  (See  "Yo  k  County"  under 
172(bK3)  below.) 

C.  Carbon  Mot  oxide  (CO)  RACM.—l. 
The  FMVCP  is  si  fficient  RACM  to  meet 


UMI 


the  requirement 
progress  and 
Columbia  area. 

2.  The  data  use( 
Hill  as  nonattainn  ent 
(See  -Rock  Hill  (CJO) 
below. 


reasonable  further 
attaihment  for  the 


to  designate  Rock 
has  been  deleted. 
"  in  172(b)(3) 


shall]  require,  in 
further  progress  (as 
1(1)  including  such 
from  existing  sources 
obtained  through  the 
of  reasonably 


172(b)(3)  (SIP  pro«uions 
the  interim,  reasons  >ie 
defined  in  section  i: 
reduction  in  emissio  as 
in  the  area  as  may  t  e 
adoption,  at  a  minin  um, 
available  control  te(  hnology; 

Reasonable  furner  progress  (RFP) 
graphs  are  includ(  d  as  part  of  the 
control  strategy  d  imonstration  of 
attainment  where  such  a  demonstration 
is  necessary.  A  d<  monstration  of 
attainment  is  not  equired  in  the  case  of 
rural  areas  (popdption  less  than 
200,000)  which  an  nonattainment  for 
ozone.  Each  area  s  discussed  below. 

Charleston  (TS  »)— Secondary 
standard  violatioi  is.  Ports  Authority 
area.  The  State  m  lintains  that  this  area 
is  impacted  by  nc  itraditional  dust 
sources.  Considei  iig  the  complexity  of 
modeling  and  con  Tolling  these  sources, 
the  State  has  reqi  ested  an  eighteen- 
month  extension  or  submitting  a 
complete  control'  ;trategy  to  attain  and 
maintain  the  seco  idary  standard  in  this 
area.  EPA  propos  ;s  to  grant  the 
extension  as  requ  :sted  by  the  State  (See 
40  CFR  51.31  (197  )). 

Charleston  (TS  ') — Primary  standard 
violations,  Pittsbi  rg-Meeting  Street 
Area.  A  considen  ble  portion  of  the 
control  strategy  i{  directed  toward 
controlling  fugitiv ;  emissions  at  Airco 
Alloys,  the  major  industry  believed  to 
contribute  signific  antly  to  the 
nonattainment  pr  tbiem.  The  revision 
states  that  Airco  i  Uloys.  as  a  permit 
condition,  will  be  required  to  install 
RACT  control  on  ill  segments  of  Us 
production  proces  b;  this  includes 
controlling  fugitiv  >  emissions  to  a  level 
equivalent  to  RA(  T,  as  a  minimum.  The 
RFP  graph  for  this  area  shows 
attainment  by  De(  ember  31. 1982.  The 
compliance  sched  lies  for  RACT  have 
been  determined  ly  EPA  to  comply  with 
the  requirement  tl  at  reasonably 
available  control  i  ueasures  be 
implemented  as  e:  Lpeditiously  as 
practicable.  The  S  tate  requests  an 
eighteen-month  e?  tension  for  the 
submittal  of  a  con  piete  control  strategy 
for  attaining  secoi  dary  standards  in  this 
area.  The  Agency  iroposes  to  grant  the 
extension. 

Georgetown  (T£  P)— Primary  standard 
violation.  Water  1  ower  (CMS  area). 
This  area  is  presei  itly  designated 
nonattainment:  ho  weYer,  the  past  three 
years  of  data  shot  r  no  violations  of  the 
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annual  or  24-hour  standards,  and  a  State 
request  for  redesignation  as 
"attainment"  for  the  primary  standards 
is  expected  soon.  Therefore,  in  light  of 
this  demonstration  of  present  attainment 
no  additional  measures  other  than  the 
RFP  schedule  submitted  are  needed  to 
demonstrate  attainment  of  the  primary 
standard.  The  State  has  adopted  a  new 
source  review  program  consistant  with 
Section  173  for  nonattainment  areas 
which  will  be  used  to  insure 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  Progress  toward 
attaining  the  secondary  standard  will  be 
made  by  requiring  additional  control  of 
industrial  fugitive  emissions,  atnd  by 
applying  RACT  to  fugitive  dust  sources. 
The  State  requests  an  eighteen  month 
extension  for  the  submittal  of  a 
complete  control  strategy  for  attaining 
secondary  standards  in  this  area.  The 
Agency  proposes  to  grant  the  extension. 

Charleston  (Ozone) — ^The  State  has 
calculated  that  an  11%  reduction  in 
hydrocarbon  emissions  is  needed  to 
meet,  the  ozone  standard.  Reductions 
will  be  obtained  through  the  Federal 
Motor  Vehicle  Control  Program  and 
statewide  regulations  for  volatile 
organic  compounds  (VOC)  emitted  by 
large  sources — those  with  potential 
emissions  equal  to  or  in  excess  of  100 
tons  per  year.  The  State  projects  that  a 
24%  reduction  will  occur  by  1982. 
Therefore,  the  area  should  become 
attainment  by  early  1880,  meeting  the 
reasonable  further  progress  requirement. 
This  control  is  sufficient  to  comply  with 
the  requirement  that  reasonably 
available  control  measures  be 
implemented  as  expeditiously  as 
practicable. 

Columbia  (Ozone) — The  State  has 
calculated  that  a  20%  reduction  in 
hydrocarbon  emissions  is  needed  to 
meet  the  ozone  standard.  Reductions 
will  be  obtained  through  the  Federal 
Motor  Vehicle  Control  Program  and 
statewide  regulations  for  volatile 
organic  compounds  (VOC)  emitted  by 
large  sources — those  with  potential 
emissions  equal  to  or  in  excess  of  100 
tons  per  year.  The  State  projects  that  a 
25%  reduction  will  occur  by  1982. 
Therefore,  it  is  projected  that  Columbia 
should  become  attainment  before 
December  31, 1982,  meeting  the 
reasonable  further  progress  (RFP) 
requirement.  This  control  is  sufficient  to 
comply  with  the  requirement  that 
reasonably  available  control  measures 
be  implemented  as  expeditiously  as 
practicable. 

York  County  (Ozone) — York  County  is 
a  non-urban  area  (population  less  than 
200,000),  therefore  neither  demonstration 
of  attainment  nor  reasonable  fiulher 


progress  is  required.  The  SIP  includes  a 
VOC  inventory  and  regulations  that 
require  control  of  major  stationary  VOC 
sources.  Therefore,  H'A  proposes  to 
approve  this  section  of  the  revisions. 

Rock  Hill  (CO)— The  data  used  to 
designate  Rock  Hill  as  nonattainment 
for  the  CO  standard  has  been  deleted. 
The  data  was  reviewed  by  EPA,  Region 
rV's  Air  Surveillance  Branch  and  the 
State;  the  data  was  found  to  be  biased 
high.  The  sampler  did  not  have  the 
refrigeration  unit  attachment  necessary 
for  accurate  measurement  of  CO.  The 
manufacturer  of  the  instrument 
indicated  that  without  the  refrigeration 
unit,  at  3%  absolute  humidity,  the 
instrument  would  read  30  ppm  water 
vapor,  that  would  be  interpreted  as  CO. 
The  instrument  installed  on  April  25, 
1979  is  an  EPA  reference  instrument. 
EPA  proposes  to  designate  the  Rock  Hill 
area  as  unclassifiable  for  CO  until 
sufficient  data  can  be  gathered  to 
redesignate  the  area  as  attainment  or 
nonattainment.  If  the  area  is  designated 
as  nonattainment  the  State  will  then  be 
required  to  develop  a  plan  revision  for 
the  area.  If  the  area  is  designated 
attainment,  a  plan  revision  will  not  be 
required.  The  State  is  revising  its  SIP 
revision  to  reflect  the  deletion  of  the 
data. 

Columbia  (CO)— The  State  has 
calculated  that  a  17%  reduction  in 
carbon  monoxide  (CO)  emissions  is 
needed  to  meet  the  CO  standard. 
Reductions  will  be  obtained  through  the 
Federal  Motor  Vehicle  Control  Program. 
The  State  projects  that  a  24%  reduction 
will  occur  by  1983.  The  Stale  projects 
attainment  before  the  end  of  1982, 
meeting  the  reasonable  further  progress 
requirement.  This  control  is  sufficient  to 
comply  with  the  requirement  that 
reasonably  available  control  measures 
be  implemented  as  expeditiously  as 
practicable.  EPA's  review  of  the  South 
Carolina  revisions^revealed  a  number  of 
deficiencies.  These  deficiencies  include: 

(A)  Legal  authority  for  enforcing  the 
reasonably  available  control  technology 
schedules  for  TSP  is  not  included  in  the  SIP 
(see  "Charleston  (TSP) — Primary  standard 
violations.  Pittsburg-Meeting  Street  area" 
above).  To  ensure  the  application  of  RACT  to 
industrial  fugitive  emissions,  the  RACT 
schedule  should  be  supported  by  emissions 
limitations  included  as  part  of  permit 
conditions,  or  other  enforceable  conditions 
that  ensure  RACT. 

(B)  The  SIP  does  not  clearly  differentiate 
between  allowable  and  actual  emissions  in 
the  control  strategy  development  and 
demonstration  of  attainment  for  TSP. 

(C)  Special  provisions  for  startup, 
shutdown  and  soot  blowing  for  State 
Regulation  62.5,  Standard  No.  1,  Section  I  are 
not  approvable.  Violations  of  emissions  limits 
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due  to  startup,  shutdown  and  soot  bli 
must  be  recorded  as  violations,  and 
industries  must  be  required  to 
of  such  activities  and  report  same  to 
State. 

CD)  In  the  TSP  demonstration  of 
for  Charleston  and  Georgetown,  the 
should  be  expanded  in  order  to  betti 
represent  actual  air  quality  in  the 
nonattainment  areas. 

(E)  In  the  State's  volative  organic 
compound  regulations  (Section  II. 
tank  capacity  for  petroleum  liquid 
should  be  40.000  gallons  or  justificati 
made  for  using  a  higher  limit  (The 
42.000  gallons).* 

(F)  The  State  must  add  wording 
definition  of  "volatile  organic 
which  ensures  that  where  there  is  at 
to  what  substances  come  under 
test  procedures  would  supersede  the 
definition  in  the  State's  regulation 
ASTM  test  method  D2369-73  (or  its 
ASTM  D1644-59)  would  be  used. 

(G)  In  the  State's  Regulations  62.1 
the  State  should  clarify  the  differenc ; 
between  fugitive  dust  and  fugitive 
defining  both  clearly,  such  that  the 
regulations  can  be  Interpreted  and 
with  the  necessary  understanding. 

(H)  State  Regulation  62.5.  Standar 
Section  I  does  not  provide  for 
the  existing  regulations:  i.e.,  the 
requirement  must  remain  an 
provision  of  the  SIP. 

(I)  In  the  State's  Regulation  62.5 
No.  4,  the  process  weight  limitations 
be  enhanced  by  visible  emission 

(J)  In  the  State's  Regulation  62.5. 
No.  5,  Section  I,  Part  F,  of  the  SIP 
approved  as  written:  less  stringent 
limitations  cannot  be  allowed  prior 
and  approval  by  EPA. 

Correction  of  the  foregoing 
deficiencies  will  not  require  extensive 
time  or  resources  from  the  State 
EPA  expects  no  difficulty  in  reef  ving 
the  corrections  before  October 
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172(b)(4)  [SIP  revisions  shall]  inch 
comprehensive,  accurate,  current  in'  entory  of 
actual  emissions  from  all  sources  (ai 
provided  by  rule  of  the  Administrate  r)  i 
each  such  pollutant  for  each  such  i 
is  revised  and  resubmitted  as  freque  itly ; 
may  be  necessary  to  assure  that  the 
requirements  of  paragraph  (3)  are  i 
assess  the  need  for  additional  redi 
assure  attainment  of  each  standard 
date  required  under  subsection  (a); 

Appropriate  emissions  invent4rie8  for 
TSP,  ozone  (the  inventory  is  for 
hydrocarbons  which  react  with  lunlight 
to  form  ozone),  and  CO  have  be*  n 
submitted.  Acceptable  future  re|  orting 
requirements  for  updating  inven  Dries 
annually  are  included. 


PA 


'Based  on  the  information  in  the  CTC, 
believes  thai  the  submitted  regulation  reptesents 
RACT,  except  as  noted.  On  the  point  note  I,  the 
State  regulation  is  not  supported  by  the  ir  brmation 
in  the  CTC.  and  the  State  m^st  provide  ar  adequate 
demonstration  that  its  regulation  represer  s  RACT, 
or  amend  the  regulation  to  be  consistent  i|ith  the 
CTG. 
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172(bM5)|SIP  revisions  shalll  expressly 
identify  and  quantify  the  emissions,  if  any.  of 
any  such  pollutant  which  will  be  allowed  to 
result  from  the  construction  and  operation  of 
major  new  or  modified  stationary  sources  for 
each  such  area; 

There  is  no  identification  and 
quantification  of  emissions  from  major 
new  or  modified  sources.  Therefore, 
offsets  under  Section  173  of  the  CAAA 
will  be  required  for  these  new  sources. 
The  State  expects  to  be  able  to  satisfy 
the  offset  requirement  through  emissions 
reductions  in  excess  of  the  reductions 
needed  to  provide  for  reasonable  further 
progress  (that  is,  steady  progress  to 
achieve  attainment  by  the  end  of  1962). 
If  all  of  the  excess  reductions  are 
allocated,  the  State's  o^set  provisions 
will  apply.  The  State's  permit  issuing 
process  for  the  construction  and 
operation  of  major  new  or  modified 
stationary  sources,  includes 
quantification  and  identification  of 
emissions  for  each  source  applicant 
(State  Regulation  62.1). 

172(b)(6)  |SIP  revisions  shall]  require 
permits  for  the  construction  and  operation  of 
new  or  modified  major  stationary  sources  in  - 
accordance  with  section  173  (relating  to 
permit  requirements^; 

The  State  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (South 
Carolina  Air  Pollution  Control 
Regulations  62.1,  Section  II).  The  State's 
offset  policy  requires  permit  conditions 
that  maintain  reasonable  further 
progress  (RFP)  toward  attainment,  and 
also  allows  a  margin  for  growth.  In  the 
State's  offset  provisions  the  defmition  of 
lowest  achievable  emission  rate  is  not 
approvable.  Primarily,  the  defmition 
presently  does  not  include  language  at 
least  as  stringent  as  Section  171  (3)(A)  of 
the  Act.  The  definition  should  be  at  least 
«s  stringent  as  that  of  the  CAAA  of  1977. 

172(b)(7)  (SIP  provisions  shall]  identify  and 
commit  (he  financial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  this  subsection. 

Section  10,  Resources,  in  the  State's 
SIP  revision  indicates  funds  and 
manpower  commitments  through  the 
end  of  FY  1963. 

The  State  has  identiHed  and 
committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  revision. 

172(b)(8)  JThe  SIP  provisions  shall]  contain 
emission  Hmitations.  schedules  of  compliance 
and  other  such  measures  as  may  be 
necessary  to  meet  the  requirements  of  this 
section: 
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This  revision  pa  ckage  contains  a 
schedule  of  compl  ance  for  TSP  sources. 
An  enforceable  Rl  lCT  schedule  for 
Airco  alloys  inCh  irleston  is  required 
(see  requirements  172(b)(2)  and  172(b)(3) 
above). 

With  respect  to  Volatile  Organic 
Compound  (VOC)  regulations,  the  State 
has  adopted  state'  vide  regulations 
pertaining  to  thosi  emission  limitations 
and  process  and  e  :]uipment 
specifications  nee  issary  to  meet  the 
requirement  that  I  ACT  be  applied  to 
these  sources.  Cat  ^gorical  compliance 
schedules  are  incl  ided.  These 
regulations  are  foi  sources  in  eleven 
categories  which  <  qual  or  exceed  100 
tons  of  emissions  )er  year.  Categories  of 
sources  controllec  by  presently  adopted 
regulations  includ ;:  (1)  large  applicance 
manufacture  (2)  m  ignet  wire  insulation 
(3)  gasoline  bulk  [  ants  (4)  metal 
furniture  manufac  ure  (5)  petroleum 
liquid  storage,  fixi  d  roof  tanks  (6) 
degreasing  (7)  bul  :  gasoline  terminals 
(8)  cutback  aspha  t  paving  (9)  surface 
coating  of  cans,  m  stal  coils,  paper  and 
fabcic  products  [V  i)  service  stations, 
stage  I  (South  Car  >line  Air  Pollution 
Control  Regulatioi  i  62.5) 

The  State's  VO  )  Regulation  includes 
a  provision  which  exempts  Methyl 
chloroform  (1,1,1  t  "ichlorethane).  Methyl 
chloroform  (MCF)  has  been  identified  as 
being  mutagenic  i  nd  is  suspected  of 
being  carcinogenii :,  and  having  a 
deleterious  effect  m  stratospheric 
ozone.  At  a  receni  conference  on  the 
atmospheric  chen;  istry  of  methyl 
chloroform  and  ot  ler  halocarbon 
pollutants,  resear(  hers  reported 
torpospheric  lifeti  nes  for  MCF  ranging 
from  three  to  twel  /e  years,  sufficient 
time  to  allow  for  s  ignificant  migration  of 
the  chemical  to  th  •  stratosphere.  It  was 
further  estimated  hat,  at  the  current 
growth  projectioni ;  in  the  production  and 
use  of  this  chemic  il.  MCF  could  account 
for  10-20  percent  ( if  the  total  ozone 
depletion  attribut)  ble  to 
chlorofluorocarbo  is  over  the  next  ten 
years.  Significant  lepletion  of 
stratospheric  ozor  e  impairs  the  ability 
of  this  atmospheri :  layer  to  filter  out 
harmful  ultraviole  radiation.  Increases 
in  the  amount  of  t  lis  type  of  radiation 
reaching  the  Eartl  may  lead  to  reduced 
crop  yields  as  wel  as  increases  in 
human  skin  cance  ■.  Prior  to  the  above 
findings.  EPA  had  issued  guidance  to  the 
States  allowing  th  !m  to  exempt  this 
compound.  Theref  jre,  EPA  will  not 
presently  disapprc  ve  the  SIP  if  the  State 


chooses  to  mainta 


n  these  exemptions. 


has 

will  remove  the 
:ompound  whenever 
being  harmful  or 


I accon  ance 


shall]  contain 
government,  and 
and 
with  section  174 
l^ooedures)  and  include 
analysis  of  the  air 
economic,  energy, 
plan  provisions 

and  of  the 
by  the  State,  and  (B) 
ic  comment  on  such 


tndi 


t  lei 


The  State  of  South  iCarolina 
indicated  that  they 
exemption  for  this 
EPA  identifies  it  as 
requires  its  control  l 

172(b)(9)  [SIP  provif  ons 
evidence  of  public, 
State  legislative  invoiVement 
consultation  in 
(relating  to  planning 
(A)  an  identification 
quality,  health,  welfare 
and  social  effects  of 
required  by  this  subsection 
alternatives  consider!  d 
a  summary  of  the  pub 
analysis; 

Consultation  wit  i  public  local 
governments  and  S  ate  legislature 
involvement  is  evi<  enced  in  the 
Introduction  sectio  i  of  the  SIP  and  in 
Appendix  I,  item  (5  of  the  SIP.  The 
Introduction  sectio:  i  of  the  SIP  also 
addresses  air  quali  y,  health,  and 
welfare  effects  anc  indicates  beneficial 
effects  on  them.  Ec  >nomic,  energy,  and 
social  effects  of  th«  SIP  are  not 
addressed  in  the  pi  esent  revision 
materials.  The  Stat ;  must  submit  to  EPA 
an  analysis  of  the  f  conomic,  energy  and 
social  effects  of  tht  revisions  before 
October  16. 1979.  o  this  portion  of  the 
SIP  will  be  disappr  )ved. 

The  State  must  a  so  submit  a 
summary  of  the  public  comment,  if  any, 
on  the  items  listed  n  172(b)(9)(A)  above 
or  the  related  porti  )ns  of  the  SIP 
revisions  will  be  di  ^approved. 

172(b)(10)  JSIP  proi  isions  shall)  include 


written  evidence  that 


purpose  local  govemi  lent  or  governments,  or 
a  regional  agency  des  ignated  by  general 
purpose  local  governi  lents  for  such  purpose, 
have  adopted  by  stat  ite.  regulations, 
ordinance,  or  other  le  ?ally  enforceable 
document,  the  necess  iry  requirements  and 
schedules  and  timeta  )les  for  compliance,  and 

emeni  and  enforce  the 

of  the  plan. 


are  committed  to  imp 
appropriate  elements 


In  the  State  of  Sciuth 
Department  of  Hea  th 
Environmental  Coiitrol 
statutory  authority 
revisions.  The  Boaijd 
Environmental  Control 
December  12. 1978. 
regulatory  portion 
for  compliance  are 
172(b)(8). 


172(b){ll)|TheSIP 
case  of  plans  which  n^ 
pursuant  to  paragrapl 

(A)  establish  a  proj 
prior  lo  issuance  of  a 


the  State,  the  general 


Carolina  the 
and 

(DHEC)  has  full 
for  enforcing  the  SIP 
'  of  Health  and 
adopted  on 
the  necessary 

the  SIP.  Timetables 
addressed  und^r 


(if 


irovisions  shall)  in  the 
nlake  a  demonstration 
(2)  of  subsection  (a) — 
pro-am  which  requires, 
y  permit  for 
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construction  of  modiflcation  of  a  major 
emitting  facility,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techiques  for  such 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  source  significantly 
outweigh  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification; 

(B)  establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  program;  and 

(C)  identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987. 

Neither  vehicle  inspection  and 
maintenance  nor  transportation  control 
measures  (TCM's)  will  be  necessary  to 
attain  ozone  or  CO  standards  in  the 
State  of  South  Carolina.  The  State 
projects  that  all  areas  will  be  attainment 
before  December  31, 1982;  therefore,  this 
requirement  is  not  applicable.  In 
addition  to  the  implementation  plan 
revisions  for  the  nonattainment  areas 
under  Part  D  of  Title  I  of  the  CAAA,  the , 
SIP  revisions  contain  changes  related  to 
other  portions  of  the  Clean  Air  Act  and 
EPA  regulations,  including  changes  in 
the  South  Carolina  ambient  air  quality 
standards,  the  State's  plan  for 
attainment  of  the  ambient  air  quality 
standard  for  lead  (pb),  source 
surveillance,  air  quality  control  regions, 
permit  system,  air  pollution  episode 
plan,  source  evaluation,  and  air  quality 
surveillance.  These  topics  will  be  dealt 
with  in  a  separate  Federal  Register. 

Proposed  Action 

Based  on  the  foregoing,  EPA  is 
proposing  to  approve  fully  the  SIP  under 
Part  D  of  Title  I  of  the  CAAA,  as  it 
relates  to  the  attainment  of  carbon 
monoxide  standards  in  Rock  Hill  and 
Columbia:  conditionally  approve  the 
plan  for  TSP  for  Charleston  and 
Georgetown;  and  conditionally  approve 
the  plan  for  ozone  for  Columbia. 
Charleston,  and  York  County, 
conditioned  upon  the  State's  correcting 
the  above  noted  deficiences  relating  to 
these  areas,  volatile  organic  compound 
regulations,  and  offset  policy  provisions, 
by  October  16, 1979.  If  the  corrections 
have  not  been  submitted  by  that  date, 
EPA  will  disapprove  the  related  portions 
of  the  revisions. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
use.  7410  and  7502]) 
Dated:  June  11. 1979. 
John  C.  White, 

Regional  A  dministrotor, 

|FR  Doc.  78-21787  Filed  7-12-79:  &4S  an] 
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[40  CFR  122, 123, 124,  and  146] 
[FRL  1273-2] 

Proposed  Consolidated  Permit 
Regulations;  Reproposed 
Underground  Injection  Control 
Regulations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule,  Notice  of  Public 
Hearing. 

SUMMARY:  Notice  is  hereby  given  of  a 
fifth  three-day  public  hearing  to  discuss 
and  receive  comments  on  the  proposed 
consolidated  permit  regulations  and 
application  form  published  in  the 
Federal  Register  on  ]une  14, 1979  and 
reproposed  Part  146  Underground 
Injection  Contftol  (UIC)  regulations 
which  were  published  in  the  Federal 
Register  on  April  20, 1979.  A  notice  of 
four  similar  hearings  scheduled  for  July 
1979  was  published  in  the  Federal 
Register  on  June  1, 1979. 
DATE:  August  28,  29,  30, 1979. 

ADDRESS:  U.S.  Post  O^ice  Auditorium. 
Room  269, 1823  Stout  SU%et.  Denver, 
Colorado. 

Registration  for  the  hearing  will  be 
held  from  8:30  a.m.  to  9:00  a.m.  each  day. 
The  hearing  will  start  at  9:00  a.m.  each 
day  and  continue  until  concluded,  but 
no  later  than  5:00  p.m. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Consolidated  Permit  Regulations  and 
Application  Form:  Judy  Shaffer, 
Environmental  Protection  Agency,  Permits 
Division  (EN-336),  401  M  Street,  SW., 
Washington,  D.C.  20480.  telephone  a02- 
755-0750. 

Part  146— Underground  Injection  Control 
Regulations:  Sharon  Gascon, 
Environmental  Protection  Agency.  State 
Programs  Division  (WH-550),  401  M  Street. 
SW..  Washington.  D.C.  20460,  telephone 
202-426-6290. 

SUPPLEMENTARY  INFORMATION:  To 

provide  for  more  extensive  public 
participation  a  fifth  hearing  is  being  held 
to  discuss: 

(1)  40  CFR  146— State  Underground 
Injection  Control  Progress — reproposed 
in  the  Federal  Register  (44  PR  23738, 
April  20, 1979). 

(2)  40  CFR  122, 123,  and  124— 
Consolidated  Permit  Regulations — 
proposed  in  the  Federal  Register  (44  FR 
34244,  June  14. 1979). 

(3)  40  CFR  122, 123,  and  124— 
Consolidated  Permit  Application  Form 
(Notice)  and  Regulations  (Proposal) — 
published  in  the  Federal  Register  on  (44 
FR  34346,  June  14, 1979). 

Notice  of  four  similar  public  hearings 
scheduled  for  July  1979  to  discuss  these 
proposed  regulations  was  published  in 


the  Federal  Register  (44  FR  31674  June  1, 
1979). 

The  Hrst  day,  August  28  will  caver 
reproposed  Part  146  UIC  technic  il 
regulations.  The  sessions  on  Auj  ust  29 
and  August  30  will  cover  the  pro  )osed 
consolidated  regulations,  the  ap  lication 
form,  and  proposed  changes  to  t  le 
NPDES  permit  program  regulaticiis  on 
application  requirements. 

Following  registration  there  w  11  be  a 
short  presentation  by  EPA  ofHci  ils 
concerning  the  topic  of  that  day'  i 
hearing  and  an  opportunity  for  s  lyone 
in  the  audience  to  make  a  staten  ent. 

A  court  reporter  will  be  presei  t  at  the 
public  hearing.  O^icial  transcrif:  ts  will 
be  available  at  cost. 

Anyone  wishing  to  make  an  olal 
statement  at  the  hearing  should  lotify  in 
writing  the  appropriate  contact 
mentioned  above. 

Dated:  July  6, 1979. 
BaiiMia  Blum, 

Deputy  Administrator. 

|FR  Doc.  79-21856  Filed  7-1Z-79: 8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedsions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic*    ■ 

Finding  of  No  Significant  Impact 
Control  Undesirable  Species  of 
Vegetation  in  Umpqua  National  Forest 
for  ttw  Purpose  of  Conifer  Release 

An  Environmental  Assessment  that 
discusses  vegetation  management  on  the 
Glide  Ranger  District  involving  control 
of  competing  vegetation  on  390  acres  of 
conifer  plantations  has  been  prepared. 
All  proposed  treatment  areas  are 
located  on  lands  administered  by  the 
Umpqua  National  Forest  within  Douglas 
County,  Oregon.  The  report  is  available 
for  public  review  at  the  Glide  Ranger 
District  Office  and  the  Umpqua  National 
Forest  Office  in  Roseburg,  Oregon. 

This  project  involves  the  hand 
application  of  ROUNDUP  herbicide  on 
390  acres  of  forest  lands  in  need  of  site 
preparation  or  release  from  brush 
species  for  the  purpose  of  reducing 
moisture  and  light  competition.  The 
Environmental  Assessment  does  not 
indicate  this  as  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmental 
impact  statement  is  not  needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  Protection  Agency  tor 
use;  (b)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  area:  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  area:  (d)  no  known  threatened  or 
endangered  plants  or  animals  have  been 
recorded  or  observed  within  the  project 
area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  application  measures 


State 


designed  to  protect 
the  water  quality, 
water  quality  stand 

No  action  will  be 
August  13, 1979. 

The  responsible  o 
Swartzlender.  Fores 
Umpqua  National  F(  rest, 
Roseburg,  Oregon  9>|470. 

Dated:  July  2, 1979. 
R.  D.  Swartzlender 

Forest  Supervisor. 

|FR  Doc.  79-21585  Filed  7-12-lp:  8:45  am] 
BIUJNG  CODE  3410-11-M 


Finding  of  No  Signi< 
Control  Undesirabli 
Vegetation  in  Umpqua 
for  the  Purpose  of 


leant  Impact: 
Species  of 

National  Forest 
>onifer  Release 


no 


An  Environmenta 
discusses  vegetative 
Glide  Ranger  Distric  I 
of  competing  vegeta 
conifer  plantations 
All  proposed 
located  on  lands 
Umpqua  National 
County,  Oregon.  Th< 
for  public  review  at 
District  OfHce  and 
Forest  Office  in 

This  project 
application  of 
400  acres  of  forest 
release  from  brush 
purpose  of  reducing 
competition.  The 
Assessment  does 
major  Federal  actioi 
ejecting  the 
environment, 
determined  that  an 
impact  statement  is 

This  determinatio 
consideration  of  the 
which  are  discussed 
Environmental 
compound  is 
Environmental 
use:  (b)  there  will  b 
irretrievable  loss  of 
project  area;  (c)  the 
biological  effects  art 
project  area;  (d)  no 
endangered  plants 
recorded  or  observe( 
area. 

Some  public 
use  of  any  chemical 
has  on  water  quality 


quality  of 
Theref  )re 


UMI 


Federal  Register 
Vol.  44,  No.  136 
Friday,  July  13,  1979 


ontarget  areas  and 

and  Federal 
rds  will  be  met. 
aken  prior  to 


ficial  is  R.  D. 
Supervisor, 

,  P.O.  Box  1008. 


Assessment  that 
management  on  the 
involving  control 
ion  on  400  acres  of 
1  as  been  prepared, 
treatm  mt  areas  are 
adi  linistered  by  the 
Fqrest  within  Douglas 
report  is  available 
he  Glide  Ranger 
tie  Umpqua  National 
Ros(  iburg,  Oregon, 
invol  es  the  aerial 
ROUr  DUP  herbicide  on 
Is  nds  in  need  of 
s  }ecies  for  the 
noisture  and  light 
Environmental 

indicate  this  as  a 
significantly 
the  human 
it  has  been 
Environmental 
lot  needed, 
was  based  upon 
ollowing  factors 
in  detail  in  the 
:  (a)  the 
by  the 

Agency  for 
no  irreversible  or 
esources  on  the 
hysical  and 
limited  to  the 
l^own  threatened  or 
animals  have  been 
within  the  project 


Asse  isment: 
approv  jd 
Prote  :tion 


conc^n  exists  over  the 
ind  the  effects  it 
The  proposed 


project  includes  appli  cation  measures 
designed  to  protect  ni  tntarget  areas  and 
the  water  quality.  Sta  te  and  Federal 
water  quality  standai  ds  will  be  met. 

No  action  will  be  ti  ken  prior  to 
August  13, 1979. 

The  responsible  oficial  is  R.  D. 
Swartzlender,  Forest  Supervisor, 
Umpqua  National  Foi  est,  P.O.  Box  1006, 
Roseburg,  Oregon  97'  70. 

Dated:  July  2, 1979. 
R.  D.  Swartzlender, 

Forest  Supervisor. 

[FR  Doc  79-21586  Piled/-1 2-791 8:45  am| 
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Finding  of  No  Signifl  :ant  Impact 
Control  Undesirable  Species  of 
Vegetation  in  Umpqi  la  National  Forest 
for  the  Purpose  of  P  «paring  Sites  To 
Plant  Trees  and  To  f  eiease  Existing 
Trees  From  Competition 

An  Environmental  \88e88ment  Report 
that  discusses  variou  i  vegetation 
management  altemat  ves  has  been 
prepared  for  the  prop  Dsed  vegetation 
control  project  on  27(  acres  of 
plantation  sites  on  th ;  Diamond  Lake 
Ranger  District.  All  p  oposed  treatment 
areas  are  located  on  ends  administered 
by  the  Umpqua  Natic  rial  Forest  within 
Douglas  Coimty,  Ore;  on.  The  report  is 
available  for  public  r  view  at  the 
Diamond  Lake  Range  r  District  Office 
and  the  Umpqua  Nati  onal  Forest  Office 
in  Roseburg,  Oregon. 

This  project  involv  !s  aerial  - 

application  of  Kreniti ,  a  brush  control 
agent,  on  276  acres  ol  forest  lands  for 
the  purpose  of  makii^  ;  available  more 
moisture  and  light  foi  existing  trees  and 
trees  to  be  planted  th  5  following  spring.  , 
The  Environmental  A  isessment  does 
not  indicate  this  is  a  1  lajor  Federal 
action  significantly  ai  Fecting  the  quality 
of  the  human  environ  nent.  Therefore,  it 
has  been  determined  hat  an 
environmental  impac  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  f  lUowing  factors 
which  are  discussed  i  1  detail  in  the 
Environmental  Assesi  iment:  (a)  the 
compound  is  approve  1  by  the 
Environmental  Protec  ion  Agency  for 
use.  (b)  there  will  be  1  0  irreversible  or 
irretrievable  loss  of  n  sources  on  the 
project  area,  (c)  the  p  lysical  and 
biological  effects  are  imited  to  the 
project  area,  and  (d)  ijo  known 
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threatened  or  endangered  plants  or 
animals  have  been  recorded  or  observeSl 
within  the  project  area.  Some  public 
concern -exists  over  the  use  of  any 
chemical  and  the  effects  it  has  on  water 
quality.  "Hie  proposed  project  includes 
application  measures  designed  to 
protect  nontarget  areas  and  the  water 
quality.  State  and  Federal  water  quality 
standards  will  be  met. 

No  action  will  be  taken  prior  to 
August  13. 1979. 

The  responsible  offical  is  R.  D. 
Swartzlender.  Forest  Supervisor. 
Umpqua  National  Forest  P.O.  Box  1008. 
Roseburg.  Oregon  97470. 

Dated:  July  2, 1979. 
R.  D.  Swartzlender, 

Forest  Supen'isor 

|FR  Doc.  78-21587  Filed  7-12-79:  B:4S| 
BILUNG  CODE  3410-11-41 


Finding  of  No  Significant  Impact 
Control  of  Undesirat>l6  Species  of 
Vegetation,  in  Umpqua  National  Forest 
for  tt>e  Purpose  of  Preparing  Site  for 
Planting  and  Release  of  Planted 
Seedlings  Using  Giyphosate 

An  Environmental  Assessment  that 
discusses  the  proposed  vegetative 
management  on  the  Steamboat  Ranger 
District  involving  the  control  of 
competing  vegetation  on  139  acres  of 
conifer  plantation  has  been  prepared. 
All  proposed  treatment  areas  are 
located  on'lands  administered  by  the 
Umpqua  National  Forest  within  Douglas 
County.  Oregon.  The  report  is  available 
for  public  review  at  the  Steamboat 
Ranger  District  Office  and  the  Umpqua 
National  Forest  Office  in  Roseburg, 
Oregon. 

This  project  involves  hand  application 
with  backpack  sprayer  of  Giyphosate  on 
139  acres  of  forest  land  in  need  of 
reforestation  for  the  purpose  of  reducing 
moisture  competition  for  planted  trees. 
The  Environmental  Assessment  does 
not  indicate  this  as  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  Protection  Agency  for 
use,  (b)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  areas,  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  areas,  and  (d)  no  known 
threatened  or  endangered  plants  or 


animals  have  been  recorded  or  observed 
within  the  project  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effect  it  has 
on  water  quality.  The  proposed  project 
includes  application  measures  designed 
to  protect  non-target  areas  and  the 
water  quality.  State  and  Federal  water 
quality  standards  will  be  met. 

No  action  will  be  taken  prior  to 
August  13. 1979. 

The  responsible  official  is  R.  D. 
Swartzlender.  Forest  Supervisor. 
Umpqua  National  Forest,  P.O.  Box  1008, 
Roseburg.  Oregon  97470. 

Dated:  July  2, 1979. 
R.  D.  Swartzlender, 

Forest  Supervisor. 

PK  Doc.  79-21588 Filed  7-12-79: ikISam] 
MIXING  CODE  34ia>11-ll 


Rural  Electrification  Administration 

Big  Rivers  Electric  Corp^  Kentudcy; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65]  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  or 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$18,304,000  to  Big  Rivers  Electric 
Corporation,  of  Henderson,  Kentucky, 
and  (b]  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$1,319,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance  the 
construction  of  approximately  57  miles 
of  69  kV  transmission  line,  36  miles  of 
161  kV  transmission,  and  new 
substations,  and  for  the  purchase  of 
approximately  38  miles  of  existing  89  kV 
transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
H.  Thorpe.  General  Manager.  Big  Rivers 
Electric  Corporation.  P.O.  Box  24. 
Henderson,  Kentucky  42420. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
13, 1979.  to  Mr.  Thorpe.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 


disposition  of  all  proposals  received,  as 
the  cooperative  and  REA  deem 
appropriate.  Prospective  lenders  A-e 
advised  that  the  guaranteed  finan  :ing 
for  this  project  is  available  from  tie 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rura 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  ai ; 
available  from  the  Director.  Infon  lation 
Services  Division.  Rural  Electrification 
Adminstration,  U.S.  Department  i 
Agriculture,  Washington,  D.C.  20^, 

Dated  at  Washington.  D.C.  this  2n<j  day  of 
July  1979. 

Robert  W.  Feragen. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  79-21340  Filed  7-12-79: 8:45  an| 
■tUING  CODE  3S10-1S-M 


Colorado-Ute  Electric  Associatifn, 
Inc^  Montrose,  Colo^  Draft 
Environmental  Impact  Statemen 

Notice  is  hereby  given  that  the  lural 
electrification  Administration  hat 
prepared  a  Draft  Environmental  I  npact 
Statement  in  accordance  with  See  tion 
102(2)(C)  of  the  National  Environi  lental 
Policy  Act  of  1969  in  connection  \  ith  a 
proposed  financing  application  tc  the 
Rural  Electrification  Administrati  )n 
from  Colorado-Ute  Electric  Assoc  ation. 
Inc.,  P.O.  Box  1149,  Montrose,  Co  srado 
81401,  to  finance  the  construction  of  a 
third  400  NW  coal-fired  generatin  ;  unit 
at  the  Craig  electric  generating  st  tion. 
This  statement  examines  the  imp^  cts  of 
this  400  NW  generating  unit  locat  id 
adjacent  to  the  Yampa  River  in  K4)ffat 
County  near  Craig,  Colorado. 

Additional  information  may  be 
secured  on  request:  submitted  to  |4r.  )oe 
S.  ZoUer,  Assistant  Administrato; 
Electric.  Rural  Electrification 
Administration.  U.S.  Department 
Agriculture,  Washington.  O.C 
Comments  are  particularly  invitee 
State  and  local  agencies  which  ar 
authorized  to  develop  and  enforci 
environmental  standards  and  froi 
Federal  agencies  having  jurisdicti  >n  by 
law  or  special  expertise  with  resp  >ct  to 
any  environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  REA  Draft 
Environmental  Impact  Statement  lave 
been  sent  to  various  Federal,  Stati  ,  and 
local  agencies,  as  outlined  in  the  (  ouncil 
on  Environmental  Quality  Guidelines. 
The  Draft  Environmental  Impact 
Statement  may  be  examined  durir  ; 
regular  business  hours  at  the  offic  s  of 
REA  in  the  South  Agriculture  Buil(  ing. 
12th  Street  and  Independence  Av^iue. 
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SW..  Washington.  D.C.,  Room  1288,  or  at 
the  borrower's  address  indicated  above. 

Comments  concerning  the 
environitiental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above. 
Comments  must  be  received  by 
September  11, 1979  to  be  considered  in 
connection  with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C..  this  5th  day  of 
July.  1979. 
Robert  W.  Feragen. 

Administrator,  Rural  Electrification 
Administration. 

\V9.  Doc.  7»-Zie02  Filed  7-1Z-7B:  8:45  am) 
MIXING  CODE  3410-15-11 


Plains  Electric  Generation  & 
Transmission  Cooperative,  inc.;  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrincation  Administration  has 
prepared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  in  connection  with 
possible  financing  assistance  for  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.,  2401  Aztec  Road,  NE., 
Albuquerque.  New  Mexico  87107.. 

The  anticipated  financing  assistance 
would  provide  Plains  with  the  funding 
required  for  the  construction  of  one  233 
MW  (nominal)  coal-flred  generating 
plant  (including  its  appurtenant  water 
pipeline  and  railroad  spur),  together 
with  approximately  29  miles  of  115  kV 
transmission  line  needed  to  tie  the  plant 
into  the  area  transmission  grid.  This 
proposed  project  will  provide  additional 
generation  and  transmission  capacity  to 
meet  the  projected  future  growth  in  the 
peak  electric  demand  of  Plains'  member 
distribution  cooperatives. 

Additional  information  may  be 
obtained  from  Mr.  Joseph  S.  Zoller, 
Assistant  Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

Comments  are  invited  from  the  public 
and  particularly  from  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  from  which 
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comments  have  noj  been  requested 
specifically. 

Copies  of  the  R^  Draft 
Environmental  Imf  act  Statement  have 
been  sent  to  varioi  s  Federal,  State  and 
local  agencies,  as  (  utlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
Limited  supplies  o  this  document  are 
available  for  maili:  ig  upon  request.  The 
Draft  Environment  d  Impact  Statement 
may  be  examined  luring  regular 
business  hours  at  1  tie  offices  of  REA  in 
the  South  Agriculti  ire  Building,  12th 
Street  and  Indeper  dence  Avenue,  SW., 
Washington,  D.C,  loom  2868  or  at  the 
headquarters  of  PI  lins  Electric 
Generation  and  Tr  insmission 
Cooperative,  Inc.,  <  vhose  address  is 
given  above. 

Comments  conc(  rning  the 
environmental  imp  act  of  the 
construction  propc  sed  should  be 
addressed  to  Mr.  2  oiler  at  the  address 
given  above.  Comi  lents  must  be 
received  on  or  befi  re  September  11, 
1979,  to  be  conside  "ed  in  connection 
with  the  proposed  inancing  assistance. 

Any  financing  ai  sistance  by  REA 
pursuant  to  this  pr  )posed  project  will  be 
subject  to,  and  reli  ase  of  funds 
thereunder  will  be  contingent  upon 
REA's  reaching  sa  isfactory  conclusions 
with  respect  to  em  ironmental  effects 
and  final  action  wi  II  be  taken  only  after 
compliance  with  E  ivironmental 
Statement  procedi  res  required  by  the 
National  Environn  ental  Policy  Act  of 
1969.  and  procedui  bs  required  by  other 
environmentally  re  lated  statutes, 
regulations,  Execu  ive  Orders,  and 
Secretary's  Memoi  anda. 

Dated  at  Washingt|)n,  D.C.  this  9th  day  of 
July.  1979. 

Roliert  W.  Feragen, 

Administrator,  Rura^lectrification 
Administration. 

ira  Doc.  79-21801  Filed  7-li-79;  8:45  aai| 
MUJNQ  CODE  3S10-1I-* 


Son  Conservation  Service 

Upper  Brushy  Cre  >l(  Watershed, 
Texas;  Intent  Not  'o  Prepare  an 
Environmental  Im  lact  Statement 


01 


Pursuant  to  Section 
National  Environn^ental 
1969;  the  Council 
Quality  Guidelines 
and  the  Soil  Conservation 
Guidelines  (7  CFR 
Conservation 
of  Agriculture, 
environmental 
being  prepared  for 
watershed,  Williaiison 


Serv  ce 
gives 
imp  jct 


102(2)(C)  of  the 
Policy  Act  of 
Environmental 
(40  CFR  Part  1500); 

Service 
'art  650):  and  the  Soil 
,  U.S.  Department 
notice  that  an 

statement  is  not 
Jpper  Brushy  Creek 
Coimty,  Texas. 


The  environment!  1 
federally  assisted  aftion 
the  project  will  not 
local,  regional,  or 
the  environment.  Ai 
findings,  Mr.  Georgt 
Conservationist,  ha 
preparation  and  review 
environmental  impa  ct 
needed  for  this  proj  set 

The  project  or 
plan  for  stabilizing 
source  areas.  The 
includes  land  treatiient 
as  shaping,- prepara 
mulching,  fertilizing 
and  construction 
stabilization  stnictii'es 
stabilize  about  2,00(  i 

The  notice  of  inte  it 
environmental  impf 
been  forwarded  to 
Protection  Agency, 
developed  during 
assessment  are  on 
reviewed  by  intereejted 
contacting  Mr.  Geoi  g 
Conservationist,  So 
Service,  W.  R.  Poag  j 
Temple,  Texas  765C  I 
environmental 
been  prepared  and 
Federal,  State,  and 
interested  parties 
copies  of  the 
appraisal  are  available 
requests  at  the  abo^  e 

No  administrativi 
implementation  of 
taken  until  August 

(Catalog  of  Federal 
Program  No.  10.904, 
and  Flood  Prevention 
566, 16  U.S.C.  1001- 


assessment  of  this 
indicates  that 
lause  significant 
national  impacts  on 
a  result  of  these 
C.  Marks,  State 
determined  that  the 
of  an 
statement  is  not 


the 
Me 


impf  ct 


-1046. 
Dated:  July  3. 1979. 
Edward  E.  Thomas, 
Assistant  Administra^r  for  Land  Resource*. 

|FR  Doc  7»-2ie37  Filed  7-12-  'ft  8:46  ami 
BILLING  CODE  3410-16-« 


Laran  ie 


Upper  North 
Wyoming;  Intent  Ti  \ 
Environmental  Imp  ict 


me  isure  concerns  a 
iritical  sediment 
pjaimed  work 

measures  such 
ion  for  vegetation, 
vegetating,  fencing, 
of  appurtenant  grade 
needed  to 
acres. 

not  to  prepare  an 
ct  statement  has 
Environmental 
lie  basic  data 
environmental 
and  may  be 
parties  by 
je  C.  Marks.  State 
1  Conservation 
Federal  Building, 
;  817-774-1255.  An 

appraisal  has 
lent  to  various 
ocal  agencies,  and 
limited  number  of 


enviro  imental 


tie 


:3, 


impact 
to  fill  single  copy 
address, 
action  on 
proposal  will  be 
1979. 


D<  mestic  Assistance 
V\  atershed  Protection 
^gram — Pub.  L.  85- 
•) 


River  Watershed, 
Prepare  an 
Statement 


Pursuant  to  Sectic  n  102(2)(C)  of  the 
National  Environmc  ntal  Policy  Act 
(NEPA)  of  1969;  the  Council  on 
Environmental  Qua  ity  (CEQ) 
Guidelines  (40  CFR  'art  1500);  and  the 
Soil  Conservation  S  ;rvice  Guidelines  (7 
CFR  Part  650);  the  S  jil  Conservation 
Service,  U.S.  Depart  ment  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  leing  prepared  for 
the  Upper  North  Lai  amie  River 
Watershed  project  VIbany  County. 
Wyoming. 
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The  Upper  North  Laramie  River 
Watershed  Plan  was  completed  in 
October  1967.  Construction  was 
authorized  by  Congress  on  April  1, 1969. 
Landrights  and  other  legal  problems 
have  prevented  the  start  of  construction 
to  date. 

In  July  of  1974,  a  negative  declaration 
of  environmental  impact  was  filed 
pursuant  to  Section  102(2)(C)  of  NEPA  of 
1969,  and  part  1500.6c  of  the  CEQ 
guidelines  issued  on  August  1. 1973. 

New  environmental  regulations  and 
continued  legal  controversies  have 
recently  been  evaluated  to  determine  if 
an  environmental  impact  statement 
should  be  prepared  for  this  project.  The 
existing  environmental  assessment  of 
this  federally-assisted  action  is  being 
updated  with  an  indication  that  the 
project  may  have  some  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings.  Mr.  Frank 
S.  Dickson,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  project. 

The  structural  measures  planned  for 
this  project  consist  of  constructing  a 
multipurpose  dam  and  reservoir  for 
irrigation,  recreation,  and  flood 
protection. 

The  dam  will  be  a  zoned  earthfill 
about  52  feet  high,  1600  feet  long,  and 
have  a  top  width  of  18  feet.  About 
160,500  cubic  yards  of  fill  will  be 
required.  The  front  face  will  be 
protected  with  6.700  cubic  yards  of  rock 
riprap.  An  estimated  395  acres  will  be 
within  the  "take"  line  of  the  reservoir, 
dam,  and  spillways. 

The  reservoir  pool  will  be  about  one 
mile  long  and  one-half  mile  wide. 
Sediment  will  occupy  115  acre-feet,  the 
expected  50-year  accumulation.  The 
recreation  pool  of  404  acre-feet  will  have 
a  surface  area  of  about  60  acres  and  a 
maximum  depth  of  26  feet.  There  will  be 
about  2,350  acre-feet  of  storage  for 
irrigation.  Flood  storage  is  about  1.070 
acre-feet. 

The  principal  spillway  will  be  a 
concrete  chute.  The  emergency  spillway 
in  the  right  abutment  will  be  an 
excavated  earthen  channel.  Flow 
through  the  emergency  spillway  is 
expected  to  occur  less  than  once  in  100 
years.  Recreation  facilities  will  include 
parking  areas  installed  on  the  west  side 
of  the  reservoir  near  the  dam.  One  single 
unit  comfort  station  will  be  located  near 
the  parking  areas.  There  will  be  a  gravel 
boat  ramp  near  the  parking  areas  for 
small  boat  and  canoe  launching.  The 
ramp  will  allow  boats  to  be  launched  at 
any  water  surface  elevation  between  the 
top  of  the  recreation  pool  and  top  of  the 
irrigation  pool.  About  one-half  mile  of 


graveled  access  road  will  be  installed 
from  the  county  road  to  the  parking 
areas. 

Nonstructural  measures  will  include 
pasture,  hay,  and  range  lands 
renovation  and  management.  Various 
measures  for  accelerating  the 
conservation  of  water  will  be  applied  on 
the  irrigated  land  in  the  watershed. 
These  measures  will  include  irrigation 
systems,  irrigation  management, 
irrigation  field  ditches,  land  leveling, 
and  land  smoothing.  Rehabilitation  of 
the  existing  diversions  and  canals  is 
included  as  a  nonstructural  measure. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  soil  conservation  service 
invites  participation  of  agencies  and 
individuals  with  expertise  or  interest  in 
the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Frank  S. 
Dickson.  )r..  State  Conservationist.  Soil 
Conservation  Service,  Federal  Building, 
100  East  'B'  Street,  Casper,  Wyoming 
82602;  307-265-5550,  extension  5201. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008.) 

Date:  July  3, 1979. 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

|FR  Doc  79-21636  Filed  7-1Z-79:  6:45  am] 
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Office  of  the  Secretary 

Privacy  Act  of  1974,  Deletion  of 
System  of  Records 

Notice  is  hereby  given  that  the 
Department  of  Agriculture  is  deleting 
the  following  system  of  records  that 
contains  personal  information  about 
individuals.  The  system  is  USDA/ESCS- 
6,  Director's  Study.  All  personal 
information  about  individuals  in  the 
system  has  been  destroyed.  The 
information  identified  in  the  system  will 
no  longer  be  collected.  The  system 
notice  was  previously  published 
November  2, 1978.  at  43  FR  51288.  The 
deletion  shall  be  effective  upon 
publication  in  the  Federal  Register. 
Bob  Bergland. 
Secretary. 
July  10, 1079. 

|FR  Doc  7»-21772  Filed  7-12-7*:  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 
[Docket  35446;  Order  79-7-141 

Suntours,  LtcL,  and  All  Other  Pu  »Hc 
Ctiarter  Operators;  Order  Grant  ng 
Petition  and  Amending  Order 

Adopted  by  the  Civil  Aeronaut  cs 
Board  at  its  office  in  Washington  D.C 
on  the  3rd  day  of  July.  1979. 

Part  380  of  the  Board's  Special 
Regulations  (14  CFR  Part  380)  w£  i 
recently  amended  by  SPR-156  '  1 1 
provide  increased  protection  to  c  larter 
participants.  The  amendment  coi  tains 
new  requirements  for  contracts  \  hich 
operators  must  enter  into  with  th  sir 
participants,  and  prohibits  opera  ors 
from  accepting  moneys  from  par  icpants 
who  are  not  booked  using  the  ne  v 
contracts. 

On  March  12. 1979.  Suntours.  I  td..  a 
Public  Charter  operator,  requestf  d  a 
waiver  of  Part  380  to  permit  it  to  use, 
during  the  summer  season,  alrea  ly 
printed  solicitation  material  con  aining 
operator-participant  contracts  w  lich 
conform  to  the  pre-SPR-156  rulet 
Suntours  stated  that  it  had  alrea  ly 
printed  a  large  number  of  these 
brochures,  and  that  the  cost  of  n  printing 
and  distributing  them  to  include  he  new 
contract  provisions  would  be 
prohibitive. 

Noting  that  other  operators  mi  (ht  face 
similar  problems  in  complying  «  th  the 
new  rule  during  the  transition  p<  riod, 
the  Director  of  the  Bureau  of  Pri(  ing  and 
Domestic  Aviation  acting  under 
authority  delegated  by  the  Boan  . 
granted  blanket  relief  from  secti  in 
380.31(a)  to  all  operators.  Specif  ::ally. 
by  Order  79-5-2.  dated  May  1. 1  I79.  the 
staff  permitted  operators,  at  the:  *  option, 
to  hold  moneys  received  from 
participants  who  book  using  "ol  -form" 
contracts  pending  execution  by  me 
participants  of  an  operator-parti  :ipant 
contract  which  conforms  fully  to  the 
new  rules,  subject  to  the  foKowi  ig 
conditions: 

1.  Upon  receipt  of  a  reservation  using 
an  old  contract  form,  the  operate  rmust, 
within  five  days,  send  that  partii  ipant 
(a)  a  copy  of  his  new  operator- 
participant  contract,  (b)  a  letter 
explaining  that  the  old  contract  fc  no 
longer  effective  and  instructing  t  le 
participant  of  his  rights  as  outlin  id 
below,  and  (c)  a  self-addressed, 
stamped  envelope  for  the  passei  {er  to 
return  the  contract 

2.  The  participant  must  be  givJn  seven 
days  from  receipt  of  the  new  coi  tract  to 
examine  its  terms.  If  he  accepts  t,  he 
must  sign  and  return  it  to  the  op<  rator.  If 
he  does  not  accept  it  and  wishei  instead 
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to  cancel,  'tfie  operator  must  ^ve  him  a 
full  refund  of  all  nuineys  paid,  within 
five  days  of  receiving  his  notice  of 
rejection  of  the  contract  (a  space  must 
be  provided  on  the  letter  or  contract  for 
the  participant  to  check  if  he  does  not 
accept  the  new  contract). 

3.  Seventeen  days  after  he  sends  the 
new  contract  materials  to  the 
participant,  the  operator  must  make  a 
full  refund  to  the  participant,  if  the 
operator  has  received  no  response  from 
the  participant. 

The  staff  made  the  authority 
applicable  to  fHghts  on  file  with  the 
Board  on  or  before  May  1. 1979,  to  be 
operated  up  to  October  1, 1979. 

On  May  11.  and  May  14. 1979. 
respectively,  Suntours  and  Ae  Council 
on  International  Educational  Exchange 
(CIEE)  filed  petitions  requesting  the 
Board  to  review  and  modify  the  staff's 
action  in  Order  79-5-2.* 

Both  petitioners  state  that  the  waiver 
as  now  constructed  is  unworkable.  They 
state  that  the  requirement  that 
participants  sign  the  new  contract  is 
unnecessary,  as  the  new  consumer 
protection  rules  govern  the  operations  of 
Public  Charter  operators  whether  or  not 
the  rules  are  set  out  in  a  signed  contract. 
The  petitioners  also  stated  that  the 
consumer  protection  rules  give  benefits 
to  the  participants  without  imposing  any 
burdens.  They  also  state  that  the 
waiver's  requirement  that  operators 
cancel  the  reservations  of  any 
particpants  who  do  not  respond  to  the 
operator's  mailing  within  17  days  will 
result  in  the  involuntary  disruption  of 
the  travel  plans  of  participants  who  fail 
to  receive  or  return  the  new  contract 
materials. 

As  an  alternative  to  the  conditions 
imposed  on  the  waiver,  Suntours  states 
that  it  will  immediately  provide  a  copy 
of  its  new  contract  to  any  of  its 
participants  who  (a)  request  it,  (b) 
question  Suntours'  compliance  with  the 
Board's  rales,  or  (c)  are  affected  by  a 
"major  change"  within  the  meaning  of 
Part  380  and  will,  in  any  event,  give  all 
participants  the  new  contract  at  some 
point  prior  to  departure.  Suntours  states 
that  it  will  agree  to  be  bound  by  the  new 
contract,  and  that  under  this  proposal 
participants  have  no  need  of  a  right  to 
reject  the  contract  and  receive  a  refund. 
FinaUy,  Suntours  requests  that  the  Board 
consider  extending  the  duration  of  the 
waiver  to  cover  flights  operated  through 
the  end  of  1979. 

CIEE's  proposal  is  similar  it  states 
that  instead  of  providing  participants 
with  the  new  contract,  operators  should 
be  required  only  to  advise  participants 


'Adventure  Toura  USA.  Inc.  has  filed  an  answer 
in  support  of  CKE'»  petition. 
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of  their  additiona  rights  under  the  new 
contract. 

We  have  decid  id  to  grant  the 
petitions  for  revie  w,  and,  upon  review, 
to  modify  the  act  an  taken  by  the  staff  in 
Order  79-5-2.  Sp<  cifically.  for 
reservations  rece  ved  by  operators  after 
the  date  of  this  oi  der,  for  flights  which 
are  already  on  fil ;  with  the  Board  and 
which  are  to  be  o  )erated  during  the 
period  July  1-Oct  )ber  1, 1979,  we  shall 
permit  operators  o  hold  monies 
received  from  pai  ticipants  booking  on 
an  old  operator-p  jrticipant  contract 
(one  complying  m  ith  the  provisions  of 
Part  380  prior  to  I  le  effectiveness  of 
SPR-156).  subjeci  to  the  following 
conditions.  Withi  i  five  days  of  receiving 
such  a  reservatio  i,  the  operator  must 
send  the  participi  int  a  copy  of  the  new 
operator-pariicip  mt  contract  and  a 
letter  stating  (1)  1  lat  the  Board's  rules 
now  require  that  charter  operator- 
participant  contTi  icts  be  in  the  revised 
form;  (2)  that  the  operator  agrees  to  be 
bound  by  the  ne\ '  terms  and  conditions 
without  cutting  o  f  any  rights  the 
participant  has  u  ider  the  old  contract; 

(3)  that  the  contn  ict  may  describe  new 
information  regai  ding  the  charter;  and 

(4)  that  if  the  par  icipant  does  not  accept 
the  charter  as  de  icribed  by  the  new 
contract,  he  may  cancel  within  five  days 
after  receiving  th ;  new  contract  and 
receive  a  full  refv  nd  from  the  operator. 
Should  the  partic  pant  request  such 
cancellation,  the  sperator  must  make  the 
refund  within  fivi ;  days  after  receiving 
notification  from  the  participant. 

We  agree  with  the  petitioners  that  the 
condition  of  Ordi  r  79-5-2  requiring  the 
participant  to  sig  i  and  return  the  new 
contract  form,  or  lose  his  reservation, 
could  cause  hare  ship  to  those 
participants  who  for  whatever  reason, 
fail  to  receive  or  "etum  the  contract  in  a 
timely  fashion.  F  )r  this  reason  we  are 
not  requiring  tha  the  participant  sign 
and  return  the  nj  w  contract.  However, 
we  do  not  agree  hat  participants  should 
be  given  the  new  contract  without  the 
right  to  reject  it  s  nd  receive  a  refund  if 
they  so  choose.  \  /hile  it  is  true.'Ss  the 
petitioners  note,  hat  SPR-156  gives, 
rather  than  takes  away,  consumer 
benefits,  one  of  t  lese  benefits  is  the 
requirement  that  the  participant  be 
informed  in  the  c  mtract  about  a  number 
of  aspects  of  the  light,  such  as  the  name 
and  location  of  h  )tels,  length  of  stay  at 
these  hotels,  the  ype  of  aircraft  to  be 
used  for  the  fligh  .  and  the  fact  that  the 
charter  operator  night  make  "major 
changes"  (as  def  ned  in  Part  380)  in  their 
trip.  We  believe  hat  the  public  interest 
requires  that  any  participant  purchasing 
a  charter  seat  aft  ;r  the  effective  date  of 
SPR-156  should  I  ave  the  right  to  use 
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this  additional  info  rmation  in  making  his 
or  her  purchase  de  :ision,  and  for  this 
reason,  we  feel  it  ii  operative  that  the 
refund  right  remaii  as  a  condition  to  this 
waiver.  While  it  is  true  that  some 
participants  may  u  ie  the  relief  to  cancel 
and  obtain  refund:  for  reasons  not 
related  to  the  new  contract  provisions, 
we  do  not  see  this  }0ssibility  as 
warranting  the  elii  lination  of  the  refund 
option  contained  ii  i  Order  79-5-2. 

One  of  the  staff  i  concerns  in  acting 
on  the  original  req  lest  was  that  there  be 
a  signed  contract  >  /hich  could  be  used 
by  the  participant  if  necessary,  in  taking 
legal  action  agains  t  an  operator  in  small 
claims  court.  Whil ;  our  action  here 
deletes  the  require  ment  that  the  contract 
be  signed,  our  reqi  lirement  that  the 
operator,  in  his  let  er  transmitting  the 
new  contract,  bint  himself  to  its  terms 
and  conditions  wi  L  in  our  judgment, 
still  enable  partici  )ants  to  se^  such    ■ 
relief  in  the  courts 

Further,  we  mus  t  reject  Suntours' 
request  that  the  di  ration  of  the  relief  we 
are  granting  be  ex  ended  through  the 
end  of  1979.  The  ii  tent  of  the  waiver  is 
to  help  operators  i  idjust  their  programs 
during  this  summe  r  season,  for  which 
many  had  printed  and  distributed 
solicitation  materi  als  containing 
contracts  prior  to  he  adoption  of  SPR- 
156.  While  some  o  lerators  may  have 
printed  some  fall  i  nd  winter  brochures, 
we  believe  that  th  ;  October  1 
termination  date  f  ir  the  waiver 
represents  an  ade  juate  balance  of  the 
needs  of  the  chart  ;r  operator  industry 
for  transitional  re  ief  and  the  needs  of 
the  public  to  knov  all  the  details  of  a 
charter  flight  befo  'e  sending  monies  to 
an  operator. 

In  view  of  the  f(  regoing,  we  grant  the 
petitions  for  revie  v  and  modify  the 
action  of  the  staff  as  described  below. 

Accordingly,  1.  A/e  grant  the  petitions 
of  Suntours  and  C  £E  to  take  review  of 
Order  79-5-2; 

We  amend  Ord  r  79-5-2  by  deleting 
ordering  paragrap  1 1  and  substituting 
the  following  orde  ring  paragraph: 

1.  We  grant  all  1  ^blic  Charter 
operators  conducnng  charter  operations 
under  Part  380  of  lie  Board's  Special 
Regulations  (14  CTR  Part  380]  a  waiver 
of  section  380.31(a )  to  the  extent 
necessary  to  perm  it  them,  at  theu" 
option,  to  accept  t  nd  b<^d  monies 
received  from  par  icipants  who  book 
using  operator-pai  ticipant  contracts 
which  conformed  o  Part  380  prior  to  the 
adoption  of  SPR-1 56  (44  FR  12971. 
March  9, 1979);  Pr  wided,  that  within 
five  days  of  receiv  ing  money  from  a 
person  who  has  «i  ^ed  an  old-form 
reservation,  the  oi  erator  must  send  that 
participant «  copy  of  h»  new  contract 
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(which  must  comply  with  the  provisions 
of  Part  380  as  amended  by  SPR-156). 
along  with  an  explanatory  letter.  The 
letter  must  state: 

(a)  That  the  Board's  rules  now  require 
that  operator-participant  contracts  be  in 
the  form  as  enclosed; 

(b)  That  although  the  participant  need 
not  sign  and  return  the  new  contract,  the 
operator  agrees  to  be  bound  by  its  terms 
and  conditions  without  cutting  off  any 
rights  the  participant  has  under  the  hold 
contract; 

(c)  That  the  participant  should  read 
the  new  contract  carefully  because  it 
may  disclose  new  information 
concerning  the  charter;  and 

(d)  That  if  the  participant  does  not 
accept  the  terms  of  the  new  contract,  he 
may  cancel,  within  five  days  after 
receiving  the  new  contract,  and  receive 
a  full  refund  from  the  operator. 

If  a  participant  does  decide  to  cancel, 
the  operator  shall  make  a  full  refund 
within  five  days  after  receiving  the 
participant's  notice  to  cancel. 

3.  We  deny  Suntours'  and  CIEE's 
requests  for  further  relief,  to  the  extent 
we  have  not  granted  them  here;  and 

4.  We  may  amend  or  revoke  this 
authority  at  any  time  at  our  discretion 
and  without  hearing. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-21875  Filed  7-12-79: 8:45  am) 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  July  6, 1979  CAB  has 
received  the  appUcations  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  26  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  O  Applications 


OatefHed 


Docket 
No. 


Descriptkjn 


July  3.  1979.. 


July  6.  1979.. 


Julys,  1979.. 


.  36010 AMegheny  Airlines.  Inc..  Hangar  11,  National  Airport,  Washinotoo,  DC.  20001.  Application  of 

Allegheny  Airlines.  Inc.  pursuant  to  section  401  of  the  Act  and  Part  201  o<  the  Economic 
Regulations  tor  amer<dment  ot  its  certificate  of  public  convenience  and  necessity  for 
route  97  so  as  to  authorize  it  to  engage  in  scheduled  nonstop  air  transportation  of  per- 
sons, property  and  mail  tietween  the  alternate  terminal  points  Washington,  DC.  (Dulles) 
and  Washington.  DC.  (National)  and  tt>e  terminal  point  West  Palm  Beach,  Florida.  An- 
vtten  and  Conforming  Applications  due  July  31 ,  1979. 

.  36069 Allegheny  Airlines,  Inc.,  Hangar  11.  National  Airport,  Washington.  D.C.  20001.  Application  of 

Allegheny  Airlines,  Inc.  pursuant  to  section  401  of  the  Act  and  Part  201  of  the  Economic 
Regulations  for  amendm^t  of  its  certificate  of  pdofK  convenience  and  necessity  for 
route  97  so  as  to  remove  its  one-stop  restriction  in  tfie  Louisville,  Kentucky-Colurnbus. 
Ohio  market.  Answers  due  July  20.  1979. 

.  36070 Allegheny  Airlines,  Inc.,  Hangar  11,  National  Airport  Washington,  DC.  20001.  Applicaiion  ol 

Allegheny  Airlines,  Inc.  pursuant  to  sectkx)  401  of  the  Act  and  Part  201  of  the  Economic 
Regulations  for  amerxJment  of  its  certificate  for  route  97  auttxxizing  it  to  engage  in 
sctieduled  nonstop  air  transportation  of  persons,  property,  and  mail  between  the  terminal 
point  Pittsburgh,  Pa.,  and  the  terminal  point  Las  Vegas.  Nev.  Anawofs  and  Conforming 
Applcations  due  August  3, 1979. 


Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-21674  Filed  7-12-79:  8:45  am) 
BILUNO  COOE  6330-01-M 


(Docket  36063] 

Increased  Excess  Baggage  Charges  in 
Overseas  and  International  Air 
Transportation  Proposed  by  Pi  n 
American  World  Airways,  Inc; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  abi  ve 
entitled  matter  is  assigned  to  be  leld  on 
August  2, 1979,  at  10:00  a.m.  (loc  i  time), 
in  Room  1003,  Hearing  Room  C, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Wa^ington, 
D.C.  before  the  undersigned. 

In  order  to  facilitate  the  condict  of  the 
conference,  parties  are  instructc  d  to 
submit  one  copy  to  each  party  a  id  six 
copies  to  the  Judge  of  (1)  propos  id 
statements  of  issues;  (2)  proposi  d 
stipulations;  (3)  proposed  reque  ts  for 
information  and  for  evidence;  (4 
statements  of  positions;  and  (5) 
proposed  procedural  dates,  llie  Bureau 
of  Domestic  Aviation  will  circu  ite  its 
material  on  or  before  July  19, 19  '9,  and 
the  other  parties  on  or  before  Ji  y  27, 
1979.  The  submissions  of  the  ot  er 
parties  shall  be  limited  to  point  on 
which  they  differ  with  the  Burei  u  of 
Domestic  Aviation,  and  shall  fo  low  the 
numbering  and  lettering  used  b;  the 
Bureau  to  facilitate  cross-refere  icing. 

Dated  at  Washington.  D.C.  July  4 1979. 
Henry  M.  Switkay, 

Administrative  Law  fudge. 

|FR  Doc.  79-21673  Filed  7-12-79:  8:45  ami 
MLUNQ  COOE  020-01-11 
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COIMMISSION  ON  CIVIL  RICH'  S 

Alabama  Advisory  Committee^  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Re{  dations 
of  the  U.S.  Commission  on  Civi  Rights, 
that  a  planning  meeting  of  the  /  labama 
Advisory  Committee  (SAC)  of  t  le 
Commission  will  convene  at  2:0  )  pm  and 
will  end  at  4:30  pm  on  July  30. 1 179.  at 
the  Holiday  Inn  State  Capitol.  S  *A 
Madison  Street,  Queen  Bess  Ropm, 
Montgomery,  Alabama. 

Persons  wishing  to  attend  thil  open 
meeting  should  contact  the  Con  mlttee 
Chairperson,  or  the  Southern  Ri  gional 
Office  of  the  Commission,  Citiz  ms  Trust 
Bank  Building,  Room  362.  75  Pic  Imont 
Avenue.  N.E..  Atlanta,  Georgia  0303. 

The  purpose  of  this  meeting  i  the 
Orientation  of  new  Committee;  Jpdate 
on  State's  response  to  recomme  idations 
in  Advisory  Committee  report '  VHiere 
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are  Women  and  Blacks.  Patterns  of 
Employment  in  State  Government.",  and 
■  diacasaon  on  regional  civil  li^ts 
problems  witfaio  Alabama. 

This  meetiBg  will  be  conducted 
pursuant  to  the  proviaionB  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  WaBhiagtoo.  DXU  July  9. 1979. 
lohn  L  Biaklay. 

Advisory  Committee  Maaagement  Officer. 

|F1t  Hoc  7»-ZM31  FiM  7-U-7K  aM  am] 
■ajJNO  CODE  ( 


Idaho  Advisory  Coannittee;  Agenda 
and  Notio«ol  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  planning  meeting  of  the  Idaho 
Advisory  Committee  (SAC]  of  the 
Commission  will  convene  at  10  am  and 
win  end  at  5  pm  on  July  28, 1979,  at  the 
Community  Center,  1424  Main  Street 
Le«viston,  Idaho  33501. 

Persons  wiping  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission.  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  for 
presentation  of  concerns  by  community 
representatives,  report  by  Subcommittee 
planning  administration  of  justice 
project  and  final  clearance  of  report  on 
migrant  nursing. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commissions. 

Dated  At  Washington,  D.C.,  July  11, 1979. 
JohaLBinkley, 

Advisory  Committee  \fanagement  Officer. 
(in  Doc.  7»-Zl8in  Piled  7-12-7%  8:45  am) 
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Minneaota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  fact  finding  meeting  of  the 
Minnesota  Advisory  Committee  [SAC) 
of  the  Commission  will  convene  at  8:30 
am  and  will  end  at  9:00  pm  on  August  9, 
1979  and  will  covene  at  8:30  am  and  will 
end  at  5:00  pm  on  August  10, 1979,  at  the 
State  Capitol,  Aurora  Avenue  and  Park 
Street  Saint  Paul.  Minnesota  55155. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 


South  DearboRi  S1  eet,  32nd  Floor. 
Chicago,  ^nois  a  604. 

The  purpose  of  l  lis  meeting  is  fcff  an 
open  meeting  on  pplice/community 
relations  in  Saint  laid,  Minnesota. 

This  n>eeting  wi  1  be  conducted 
pursuant  to  the  pn  visions  of  the  Rules 


and  Regulations  o 


the  Commission. 


Dated  «t  Wasfaiogfui.  O.C.  July  10, 1979 
Jotui  L  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-21632  PlUid  7-1  (-711:  ft45  nn 
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DEPARTMENT  01  COMMERCE 

Industry  and  Tra<  e  Administration 

President's  Export  Council 
Sut>conMnittee  or  GATTand 
Multilateral  Trade|  Agreements;  Open 
Meeting 


IJ, 


n  e 


Pursuant  to 
Federal  Advisory 
amended,  5U.S.C 
hereby  given  that 
Subcommittee  on 
Multilateral  Trade 
President's  Expon 
on  Monday,  July 
3708  in  the 
14th  and 

Washington,  D.C. 
initially  established 
11753  of  Decembe 
subsequently 
Order  11827  of 
Executive  Order 
1976,  and  Execut 
December  28, 1971 . 
reconstituted  by 
of  May  4, 1979,  to 
on  matters  relatin ; 
export  trade 
of  the  President's 
Policy. 

The  Subcommitiee 
give  information 
to  the  Council  regi  i 
to  the  General 
Trade  and 
Multilateral  Trade 
composed  solely 
Council. 

The  agenda  for 
follows: 


1.  Opening  remarl 

2.  Status  of  pendiilg 
implementation  of  tlje 
Negotiations  (NfTN) 

3.  Post-NTTN  intentions 
Government. 

4.  Organization  oflthe 
future  work. 


A  limited  number 
meeting  will  be  a\|a 


UMI 


Secfcon  10(a)  of  the 
[Committee  Act,  as 
App.  (1976)  notice  is 
1  meeting  of  the 
jATT  and 
Agreements  of  the 
Council  will  be  held 
,  at  1  p.m.  in  Room 
Departbient  of  Commerce, 
Constitu  ion  Ave.,  NW., 
The  Council  was 
by  Executive  Order 
20, 1973, 
extehded  by  Executive 
Jar  uary  4^  1975, 
i]l948  of  December  20, 
Order  12100  of 
The  Council  was 
Acecutive  Order  12131 
idvise  the  President 
to  United  States 
inch  ding  implementation 
National  Export 


audi 


has  been  formed  to 
recommendations 
rding  matters  relating 
Ag^ement  on  Tariffs  and 
implen^entation  of  the 

Negotiations.  It  is 
t|f  members  fi-om  the 

he  meeting  will  be  as 


by  the  Chairman, 
legislation  for 
Multilateral  Trade 


of  the  U.S. 
Subcommittee's 


of  seats  at  the 
ilable  to  the  public 


1  stateme  its 


ft) 

t  te: 


OH  a  first-come  basip. 
file  written 
Subc(Hnmittee 
meeting.  Oral  stateiients 
presented  at  the  eni 
the  extent  that 

This  mieeting  of 
was  called  on 
the  Subcommittee 
July  19  meeting  of 
Committee  of  the 
Council. 

Copies  of  the  mii^tes 
will  be  made  available 
request,  addressed 
Information  Officer 
Administration, 
Facility,  Room  3012 
Commerce,  Washir  gi 

Further  informatipn 
President's  Export 
obtained  from  Ms. 
Industry  and 
Department  of 
D.C,  20230,  teleph( 


The  public  may 
with  the 
bef o^  or  after  each 
may  be 
of  the  meeting  to 
timejis  available. 

Subcommittee 
shortl  notice  in  order  for 
meet  prior  to  the 
Executive 
Piesident's  Export 


Records ^ 


Sut>committee  on 
President's  Expor 


Pursuant  to  Secti  an  10(a)(2)  of  tiie 
Federal  Advisory  (  ommittee  Act  as 


amended,  5  U.S.C. 
hereby  given  that  a 


the  Department  of 


Washington,  D.C 
Council  Mas  initial 


of  the  meeting 
on  written 
to  the  Freedom  of 
Industry  aad  Trade 

Inspection 
U.S.  Department  of 
on,  UXL,  20230. 
concerning  the 
Council  may  be 
Vendy  Haimes, 
Tradel  Administration.  U.S. 
Washington, 
(202)  377-5719, 


Con  merce. 


[Ctie 

Dated:  July  11. 1979 

Laurie  Stevenson. 

Executive  Assistant,  Mureau  of  International 
Economic  Policy  and  Research. 

|FR  Doc.  79-21872  Filed  7-12  -79:  8:45  am| 
BILLING  CODE  3S10-2S-M 


ixport  Expansion, 
Council;  Meeting 


\pp.  (1976)  notice  is 
meeting  of  the 


Subcommittee  on  E  )q)ort  Expansion  of 
the  President's  Exp  art  Council  will  be 
held  on  Wednesda  r,  July  18,  at  2  p.m.  in 


Commerce,  14th 


Street  and  Qmstiti  tion  Avenue,  N.W.. 


loom  4830.  The 

y  established  by. 


Executive  Order  11 753  of  December  20, 
1973,  subsequently  extended  by 
Executive  Order  11 J27  of  January  4, 
1975,  Executive  On  er  11948  of 
December  20, 1976,  and  Executive  Order 
12100  of  December  28, 1978.  The  Council 
was  reconstituted  I  y  Executive  Order 
12131  of  May  4, 197  J,  to  advise  the 
President  on  matte:  s  relating  to  United 
States  export  trade  including  the 
implementation  of  he  President's 
National  Export  Po  icy.  The 
Subcommittee  has  >een  formed  to  make 
recommendations  t  d  the  Conmil 
regarding  U.S.  poli<  ies,  practices  and 
procedures  which  i  ssist  or  inhibit  the 
expansior^of  U.S.  (  Kports  in  the  areas  of 
finance,  taxation,  c  sincentives, 
transportation  and  documentation,  as 
well  as  broader  ec(  nomic  policies 
affecting  the  compc  titiveness  of  U.S. 
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exports.  Tlie  Subcommittee  i«  composed 
solely  of  members  of  the  Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

— Oi^anizational  business, 

^-Tax  aspects  of  export  expansion, 

— ^Financial  aspects  of  export  expansion. 

— Export  disincentives, 

— ^Technological  innovation  and  export 

expansion. 
— Miscellaneous  aspects  of  export 

expansion,  including  U.S.  shipping  costs  and 

documentation. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

This  meeting  is  called  on  short  notice 
because  of  the  need  to  obtain  an 
consider  the  Subcommittee's  advice  on 
matters  to  be  taken  up  by  the  Council's 
Executive  Committee  on  July  19. 1979. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  the  Freedom  of 
Information  Officer,  Industry  and  Trade 
Administration,  Records  Inspection 
Facility.  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  concerning  the 
Subcommittee  may  be  obtained  from 
Mr.  Brant  Free,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-3575. 

Dated  July  11. 1979. 
Laurie  Stevenson, 

Executive  Assistant,  Bureau  of  International 
Economic  Policy  and  Research. 

|FR  Doc  79-21873  Filed  7-U-7S:  8.45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

Nortli  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee,  and  Advisory  Panel;  Public 
Meetings 

AQEMCV:  National  Marine  Fisheries 
Service.  NOAA 

summary:  The  North  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265J,  and  the  Council 
has  established  a  Saentific  and 
Statistical  Committee  (SSCJ  and  an 
Advisory  Panel  (API  joint  and  Separate 
meetings  will  be  held  on  July  25-27, 
1979. 


DATES:  The  Council  meeting  will 
convene  on  Thnisday,  July  26, 1879.  at 
8:30  a.m.  and  will  ad)oam  on  Friday. 
July  27. 1979.  at  5  p.m.  in  Windsor 
Rooms  I  &  II.  of  the  Sheffield  House 
Hotel,  720  W.  5th  Avenue,  Anchorage, 
Alaska.  The  SSC  meeting  will  convene 
on  Wednesday,  July  25. 1979.  at  9  a.m. 
and  will  adjourn  at  5  p.m.  in  the  Council 
Conference  Room.  333  W.  4th  Avenue, 
Post  Office  Mall  BuildiAg.  Anchorage. 
Alaska.  The  AP  meeting  will  convene  on 
Wednesday.  July  25, 1979,  at  9:30  a.m. 
and  will  adjourn  at  5  p.m.  in  Windsor 
Room  I,  of  the  Sheffield  House  Hotel 
720  W.  5th  Avenue,  Anchorage.  Alaska. 
The  meetings  may  be  lengthened  or 
shortened  depending  on  the  progress  of 
the  agenda.  The  meetings  are  open  to 
the  public. 

FOn  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  313^T,  Anchorage, 
Alaska  99510.  telephone:  (907]  274-4563 
Meeting  Agendas  follow: 

Council 

A  new  fwmat  for  conducting  the  Council 
meeting  will  be  used.  On  Thnisday,  July  26, 
1979.  from  8:30  ajn.  to  11  a.m.,  regular 
Council  business  and  reports  will  be  heard: 
the  Executive  Director's  Report,  Alaska 
Department  of  Fish  &  Came  reports  (ADF&G), 
National  Marine  Fisheries  Service  (NMFS), 
and  U.S.  Coast  Guard  reports  (USCC).  A 
public  comment  period  will  be  held  from  11 
a.m.  to  12  noon  and  1:30  p.m.  to  5  p.m.  On 
Friday.  July  27, 1979.  from  8:30  a.m.  to  5  p.m. 
the  remaining  agenda  items  will  be  discussed 
by  the  Council:  each  item  prefaced  by  reports 
from  the  SSC  and  AP,  with  comments 
allowed  by  the  pubha  These  agenda  items 
are:  (1)  Tanner  Crab  Fishery  Management 
Plan  (FMP).  preHminary  approval  of  1980 
amendments  on  Optimum  Yield  (OY), 
Domestic  Annual  Harvest  fDAH),  and  Total 
Allou-aWe  Level  of  Foreign  Fishing  (TALFF) 
for  the  Bering  Sea  and  a  progress  report  of 
the  1979  fishery:  (2)  Gulf  of  Alaska 
Groundfish  Fidiery  FMP,  with  a  discussion  of 
joint  venture  restrictions  as  a  provisional 
amendment  Discussion  of  primary 
amendments  to  this  FMP  for  preliminary 
approval  will  include:  1.  Changing  OY's  for 
Pacific  Cod  (inca<ease):  rockfish  (reassess), 
and  other  species  (decrease):  2.  OAH  release 
to  TALFF  mechanisms:  3.  New  DAH 
provisions.  Also  a  discussion  of  an  August 
(1979)  DAH  meeting.  (3)  Bering  Sea  and 
Aleutian  Islands  GroundHsh  FMP  preliminary 
approval  of  an  amendment  on  salmon 
savings  time/area  closures,  and  DAH/ 
Reserve  issues:  (4)  Report  on  the  Fishery 
Conservation  and  Mangement  Act  (FCMA) 
Oversight  Hearings;  (5)  Incidental  Species 
Report  and  possible  amendment  to  the  Bering 
Sea  and  Aleutian  Islands  Groundfish  FMP;  (6) 
Business  related  to  Council  contracts;  (7)  A 
reciprocal  i;.S./U.S.SJl.  Fishing  Agreement; 
and  (6)  FY-60  Bndget 


Culf 


I' 


Scientific  and  SlaHsHnal  Committal 

(1)  Tanner  Crab  FMP  revisions:  ( 
Sea  Herring  FMP,  if  available:  (3) 
Alaska  Groandfiah  FMP  with  particular 
reference  to  changes  in  Uie  C^'s: 
Crab  FMP.  (5)  SSC  membership:  (6 
entitled  "Biometrical  Analysis  of 
Southeastern  Alaska  Troll  Fishery 
(7)  Socioeconomic  Data  Needs. 

Adviaory  Panel 


King 
Proposal 

Jata."  and 


onOY. 
AP 
t  ming  tiie 
FMP 
Gulf  of 
1960:  (3) 
Gkundfish 
ajiendment 
and 
the 


tie 


I  Tanner  Crab 

t  el 
'fcr 


dosi  res, 


(1)  Tanner  Crab  FMP  amendmeifs 
TAUT,  and  DAR  A  report  bom 
subcommittee  on  methods  of  fine- 
DAH.  and  extension  of  the 
throtigh  1960;  (2)  Amendments  to 
Alaska  Groundfish  Fishery  FMP 
Bering  Sea  and  Aleutian  Islands 
FMP  preliminary  approval  of  an 
on  salmon  savings  time/area 
DAH/Reserve  issues;  (4)  Report  « 
FCMA  Oversight  Hearings;  (S)  Inc  lental 
Species  Report  and  possible  amen  Iment  to 
the  Bering  Sea  and  Aleutian  Islanc  s 
Groundfish  FMP;  (6)  Business  rela'  ed  to 
Council  contracts;  and  (7)  A  recipi  >cal  U.S./ 
U.S.R.R.  Fishing  Agreement 

Dated:  July  9. 1979. 
Winfrad  H.  Meibohm. 
Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  7&-ntB  nied  r-U-TK  ai4C  M^ 
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Office  of  ttie  Secretary 

Natkxiat  Advisory  Commlttei 
Oceans  arid  Atmosphere; 


In  accordance  widi  the  prov  sions  of 
the  Federal  Advisory  CommitI  »e  Act  (5 
U.S.C.  App.  (1976))  and  Office  af 
Management  and  Budget  Circi  lar  A-63 
Revised,  notice  is  hereby  givei  of  the 
renewal  of  the  National  Advis  )ry 
Committee  on  Oceans  and  Ati  losphere 
(NACOA).  The  committee  wai  initially 
established  on  August  16, 1971  by  Pub. 
L.  92-125  to  adviae  the  Preside  it  and  the 
Congress  on  marine  and  atmojpberic 
affiirs. 


pre  icribes 


NACOA  was  re-established  }y 
National  Advisory  Committee  pn 
Oceans  and  Atmosphere  Act 
(Pub.  L.  95-23).  The  statute 
the  following  objectives  and  dfcties 
the  Committee;  undertake  a  cc  ntinuing 
review  of  national  ocean  polic  r,  coastal 
zone  management  and  the  stal  i»  of  the 
marine  and  atmospheric  scien  e  and 
service  programs  of  the  U.S..  a  Ivise  the 
Secretary  <rf  Commerce  concei  ling  tiie 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration,  and  submit  aiiamiaal 
report  to  the  Resident  and  the  Congress 
setting  forth  an  asseswnent  of  he  status 
of  the  Nation's  Marine  and  Ati  lospheric 
activities,  and  soch  other  repoi  ts  as  may 


)  Bering 
of 


the 

1977 
ei 
for 


40914 


UMI 
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be  requested  by  the  President  or  the 
Congress. 

The  Committee  consists  of  18 
Presidentially-appointed  members, 
eminently  qualified  in  one  or  more  of  the 
disciplines  and  fields  included  in 
atmospheric  or  marine  science,  marine- 
related  or  atmospheric-related  state  and 
local  governmental  functions,  coastal 
zone  managment,  as  well  as  other  fields 
directly  appropriate  for  consideration  of 
matters  of  atmospheric  or  ocean  policy. 

The  Committee  functions  solely  as  an 
advisory  committee,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  renewal 
charter  has  been  filed  with  the 
concerned  Congressional  committees 
and  the  Director,  Office  of  MQnagement 
and  Budget  in  accordance  with  the  law. 

Dated:  )uly  6, 1979. 
Guy  W.  Chamberlain,  Jr.. 

Assistant  Secretary  for  Administration. 

FK  Doc  79-21606  Filed  7-12-79:  MS  am] 
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COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1979;  Additions 

aqency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Mandicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  July  13. 1979 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher.  (703)  557-1145  , 

SUPPLEMENTARY  INFORMATION  On 

March  16. 1979.  April  6. 1979.  and  April 
27. 1979.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely      ^ 
Handicapped  published  notices  (44  FR 
16030.  44  F.R.  17766.  44  FR  20737.  and  44 
FR  24903)  of  proposed  additions  to 
Procurement  List  1979.  November  15, 
1978  (43  F.R.  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 


y 


Accordingly,  the 
commodities  and 
added  to  Procuremelit 


se  "Vice 


Class  3990 

Pallet,  Wood,  3990-0O4X77 
Requirements  for  thi 
Pennsylvania  Army  Oepot 

Class  8970 

Food  Packet,  Survival 
Individual:  8970-01 


-1721, 
New  Cumberland, 
only. 


Aircraft,  Life  Raft, 
)28-9406. 


Class  8340 

Pole  Section,  Tent,  830-00-233-7849 

Sic  0782 

Grounds  Maintenance|(Mowing] 


Course,  Fort  Ord,  C4l 
C.  W.  Fletcher, 

Executive  Director. 

FR  Doc  79-21633  Filed  7-12-:^  8:45  am) 
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DEPARTMENT  OF 


DEFENSE 


Corps  Of  Engineer! 


Intent  To  Prepare 
Environmental  Impfact 
the  Puerco  River  ai  id 
Gallup,  N.  Mex.,  Pre  ject 


AGENCY:  US  Army 
Department  of  Defe  i 

ACTION:  Notice  of  Ir  tent 
Revised  Draft  Envirpnmental 
Statement. 


and 


SUMMARY:  1. 

recommended  plan 
along  the  Puerco 
consist  of  raising 
existing  south 
spur  and  Munoz 
existing  north  levee 
spur  and  Munoz 
3,280-foot-long  sin 
bank  from  Munoz 
the  common  proper 
city  and  the  State 
removing  a  portion 
north  of  the  river 
airport;  constructinj 
embankment  to . 
Interstate  40;  provi 
and  rest  area  along 
purchasing  30  acres 
of  the  river  between 
Allison  Road.  The 
planted  with  native 
designated  and 
wildlife  area  to 
habitat  losses  a 
construction 
maintenance. 

2.  Alternatives. 
the  basic  levee 
included  raising  anc 


operat  on 


Al 


Mowing 

are  hereby 
List  1979: 


ing).  Golf 
ifornia. 


Revised  Draft 
Statement  for 
Tributaries, 


{^orps  of  Engineers, 

se. 

to  Prepare  a 
Impact 


Proposed  Action. 


Ri'  er  ^ 
ar  d 
levee  between 
Unv 
jee  b 
Dri/e 


The 
or  flood  control 
at  Gallup  will 
revetting  the 

Gamerco 
e;  relocating  the 
between  Gamerco 
;  constructing  a 
levee  on  the  south 
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Branch,  U.S.  Army 
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Dated:  July  6, 1979. 

Gwynn  A.  Teague, 

Colonel,  Corps  of  Engin\ers..District 
Engineer. 

(FR  Doc.  7»-21639  Filed  7-lZ-78(  8:45  am) 
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Intent  To  Prepare  a  Draft 
Environmental  Statement  for  ttie  Little 
Colorado  Rhrer  at  Holbrook,  Ariz., 
Profect 

agency:  us  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Statement. 

summary:  1.  Proposed  Action.  The 
tentatively  selected  plan  for  flood 
control  and  recreational  development 
along  the  Little  Colorado  River  at 
Holbrook,  Arizona,  consists  of  raising 
and  extending  the  existing  north  levee; 
constructing  a  5,000-foot  levee  on  the 
south  bank  from  the  Apache  Railroad 
embankment  upstream  to  hi^er  ground: 
reconstructing  an  existing  low-flow 
channel  to  a  consistent  80-foot  bottom 
width:  clearing  a  1.000-foot-wide  strip  of 
vegetation,  including  the  low-flow 
channel,  for  a  length  of  15,540  feet; 
excavating  a  4-foot-deep.  59-acre 
ponding  area  north  of  the  river; 
providing  a  bicycle  trail  along  the  north 
levee  and  picnic  area  in  a  raised  portion 
of  the  north  ponding  area;  and 
mitigation  measures  entailing  planting 
broadcast  stolons  of  saltgrass  and 
alcaloid  sacaton  in  the  cleared  strip  and 
planting  approximately  500  to  1,000 
Freemont  cottonwood  and  Gooding 
willow  south  of  the  north  levee  and  in 
stream  meanders  downstream  from  the 
Apache  Railroad  bridge.  The  project 
would  provide  standarad  project  flood 
protection  from  floods  on  the  Little 
Colorado  River  to  the  city  of  Holbrook. 
It  would  also  increase  recreational 
opportunities. 

2.  Alternatives.  During  preliminary 
planning,  alternatives  including 
construction  of  dams,  a  channel,  debris 
basins,  and  permanent  evacuation  of  the 
flood  plain  were  studied,  but  were  not 
found  to  be  economically  justified. 
Watershed  management,  currently  being 
studied  by  the  U.S.  Soil  Conservation 
Service,  would  do  litde  to  address  the 
existing  flood  hazard.  The  tentatively 
recommended  plan,  a  variation  of  that 
plan,  a  flood-proofing  plan,  and  a  "no 
action"  plan  were  carried  forward  for 
detailed  analysis.  The  one-levee  plan 
/vould  differ  from  the  tentatively 
lelected  plan  in  that  a  plan  for 
jvacuating  the  south  side  of  the  flood 
•lain  would  be  substituted  in  heu  of 
onstruction  of  the  south  levee.  This 
vas  found  to  achieveJhe  most  for 
nvironmental  enhancement  by  allowing 
total  of  70  acres  of  disturbed  habitat  to 
}vert  to  natural  flood  plain  uses.  This 
Ian,  however,  would  require  relocating 
total  of  52  families.  A  flood-proofing 
an  would  require  raising  structures 


and  constructing  foundations  and 
floodwalls  for  all  permanent  buildings 
north  of  the  river. 

3.  Scoping  Process.  The  Federal 
Insurance  Administration  is  currently 
studying  the  Holbrook  flood  plain,  and 
the  MS.  Soil  Conservation  Service  is 
involved  in  a  River  Basin  Study  of  the 
Little  Colorado  River,  which  is  expected 
to  be  completed  in  June  of  1980.  The 
Corps'  public  involvement  program  on 
its  study  of  alternatives  for  flood  control 
on  the  Litde  Colorado  River  at  Holbrook 
consisted  of  a  public  meeting  (February 
1978),  workshop  groups,  coordination 
meetings,  and  distribution  of  pertinent 
data  to  interested  agencies,  interest 
groups,  and  individuals.  A  special  on- 
site  environmental  coordination  meeting 
was  held  in  December  1976  to  identify 
special  interests  and  environmental 
concerns.  A  major  concern  expressed  at 
the  meeting  was  diversification  of 
vegetation.  In  response  to  that  concern, 
measures  will  be  taken  to  minimize  loss 
of  terrestrial  habitat;  compensation  for 
expected  loss  of  riparian  habitat  will 
include  those  mitigation  measures 
outlined  under  No.  1.  Proposed  Action. 
Agencies  contacted  to  identify 
mitigation  needs  included  the  U.S.  Fish 
and  Wildlife  Service,  the  Environmental 
Protection  Agency,  and  the  Arizona 
Department  of  Game  and  Fish.  The  draft 
environmental  statement  is  expected  to 
be  available  to  concerned  agencies  and 
the  interested  public  for  review  and 
comment  about  September  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  revised  draft  environmental 
impdct  statement  can  be  answered  by 
Mr.  Dan  Young.  Water  Resources 
Branch,  U.S.  Army  Corps  of  Engineers. 
P.O.  Box  2711.  Los  Angeles.  California, 
90053. 

Dated:  fuly  6. 1979. 

Gwynn  A.  Teague, 

Colonei.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  7»-216M  i^ed  7-12-7K  axt  an] 
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Department  of  the  Navy 

Data  Industries,  Inc.;  Notice  Granting 
Limited  Exclusive  Patent  License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
{41  FR  55711-55714.  December  22, 1976), 
the  Department  of  the  Navy  announces 
that  on  June  29. 1979,  it  granted  to  Data 
Industries,  Inc.,  a  corporation  of  the 
State  of  Rhode  Island,  a  revocable, 
nonassignable,  limited  exclusive  license 
for  a  period  of  five  years  under 
Government-owned  United  States 


cone  iming 


of  Maval 


Patent  Number  3393,440  issaei 
September  28, 1972.  entitled 
"Electromagnetic  Flo%vmeter."  Inventor. 
Jack  R.  Olson. 

Copies  of  the  patent  may  be  pbtained 
for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C 

For  further  information 
this  notice,  contact  Dr.  A.  C. 
Staff  Patent  Adviser.  Office 
Research  (Code  302).  Balkton 
No.  1.  800  North  Quincy  Street 
Ariington,  VA  22217.  Teleph 
(202)  696-4005. 

Dated:  July  9. 1979. 

P.  B.  WaXkm, 

Captain.  JAGC.  U.S.  Navy.  Deputy¥issistant 
fudge  Advocate  Genera!  (Adminisi  titive 
Law  J. 

(FR  Doc  79-21842  Filed  7-I»-79:  8:46  am| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Adminiktration 


ticing 


Prices 


Imported  Crude  OH  Transfer 
Program;  Put>iication  of 
Representative  and  Maxiroun 
for  the  Period  June  1975  Ttrnfugh 
December  1976;  Correction 

agency:  Department  of  Energjj  (DOE), 
Economic  Regulatory  Adminis  ration 

ACTION:  Notice  of  the  publicati  m 
representative  and  maximum 
inter-affiliate  transfers  of  impG|-ted 
crude  oil  during  the  period  Jun 
through  Decen^er  1978; 


of 
I  rices  for 
ted 
1975 


Corre<  tion 


In  FR  Doc  Vol.  44,  No.  104  a  ipearing 
at  page  30721  in  the  Federal  Ri  {ister  of 
Tuesday.  May  29. 1979.  the  foil  >wing 
changes  should  be  made: 

1.  On  page  30723  the  represe  tative 
prices  are  corrected  to  read  as  bllows: 

Saudi  Arabia  (SA-181)  Jwi  i976 


Veneawla  (VE-236) 


2.  On  page  30724  the  maximu  n 
are  corrected  to  read  as  followi 
Sau«  Antw  (SA-181) 


Dated:  July  9, 1979. 

Doris  J.  Dewton, 

Acting  Assistant  Administrator,  Ofjfce  of 
Fuels  Regulation.  Economic  Regula  ory 
A  dministration. 

(FK  Doc  7S-2MM  Had  7-12^7*  ■:«  aal 
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National  Petroieum  Council;  Reflneiy 
Capability  Taak  Group  of  the 
Committee  on  Refinery  Flexibility; 
Meetlnge 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  of  the 
National  Petroleum  Council's  Committee 
on  Refinery  FlexibiUty  will  meet  on 
Wednesday,  August  8, 1979,  in  Suite 
1300.  Giidf  Oil  Company,  2  Houston 
Center,  909  Fannin  Street,  Houston. 
Texas,  beginning  at  8:30  a.m. 

The  National  Petroleimi  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and** 
availablility  and  the  ability  of  the 
reHning  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Task  Group 
session  is  as  follows: 

Agenda  for  the  August  8, 1979. 
meeting  of  the  Refinery  Capability  Task 
Group: 

1.  Introductory  remarks. 

2.  Review  and  approve  Summary  Minutes 
of  the  June  21. 1979  meeting  of  the  Task 
Croup. 

3.  Review  and  approve  edited  version  of 
the  Executive  Summary  for  Part  I  of  the 
National  Petroleum  Council  (NPC)  Survey  of 
U.S.  ReHneries. 

4.  Report  by  Chairman  of  the  Coordinating 
Subcommittee  meeting  held  on  ]uly  16. 1979. 

5.  Review  and  comment  on  the  Executive 
Summary  for  Part  II  of  the  NPC  Survey  of 
U.S.  Refineries. 

6.  Review  and  comment  on  the  Executive 
Summary  for  Part  III  of  the  NPC  Survey  of 
U.S.  Refmeries. 

7.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgement. 


conduct  of 
of  the  public  who 

statement  with  the 
jermitted  to  do  so, 

the  meeting, 
ic  who  wish  to 

should  inform  Mr. 
Department  of  Energy 
to  the  meeting,  and 

will  be  made  for 
the  agenda. 

the  Task  Group 
able  through  Mr. 


facilitate  the  orderl; 
business.  Any  member 
wishes  to  file  writtep 
Task  Group  will  be 
either  before  or  afte  ' 
Members  of  the  pub 
make  oral  statemen  s 
Gene  Peer,  U.S. 
(202)  633-0179.  prior 
reasonable  provisioi  i 
their  appearance  on 
Summary /minutes 
meeting  will  be  ava 
Peer. 

Issued  at  Washingtc^.  D.C.,  on  July  11 
1979. 
Alvin  L.  Aim, 

Assistant  Secretary.  Pi  licy 
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A0p«fMlbi  I— Draft  Environmental  Impact  Statements  for  Whic  i  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1i  78 


■OTnlllyinQ  No. 


TWe 


O-COE-OO5002-PA- 

O-COE-4 

D-OOE-e40134-Na. 

0-COC-F36054-MN.. 

O-C0E-O3S004-TX.. 

OS-OOE-M1060-CA.. 


...  Hy<ko«tackic  Pomw  Project,  Raystown  Lake,  Huntington  Cbunty,  Pennsylvania 

...  Beach  Erosion  Controt  Study,  Key  Biscayne,  Florida 

._  hnpraMmant  ol  U.S.  321  Highway,  Permit,  Blowing  Roc(( 

...  RehaMilation  o«  Locks  and  Dam  Uo.  1,  Minnesota 

...  Forest  Grove  Dam  and  Reservoir,  Caney  Creek,  Henderso 
.  Surfaide^unsM  and  Newport  Beach,  Orange  County,  Cali%nia 


icy  and  Evaluation. 

8:46  am] 


Environmental 
Other  Actions 
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he  National 
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in  Appendix  II, 
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the  definitions  of 
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impact 
in  Appendix  I. 
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statements 
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Appendix  III 
environmental  impac 
reviewed  and 
writing  during  this  retlew 
listing  includes  the  F(  deral 
responsible  for  the  st  itement. 
number  and  title  of  tl  e 
copies  of  the  commei 
Appendix  VI. 

Appendix  FV  contains 
environmental  impac 
reviewed  but  not  con  mented 
EPA  during  this  revie  w 
listing  includes  the  Fi  deral 
responsible  for  the  st  itement 
nimiber  and  title  of  tl  e 
summary  of  the  natui  e 
comments,  and  the  E  'A 
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Appendix  VI. 

Appendix  V  contaihs 
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legislation  proposed 
agencies,  and  any 
actions  reviewed  am 
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tie 
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in  writing  pursuant 
the  Clean  Air  Act.  as 
the  referenced 
listing  includes  the 
responsible  for  the 
title  of  the  action,  a 
nature  of  EPA's 
source  for  copies  of 
forth  in  the  Append!) 

Appendix  VI 
names  and  addressei 
EPA  reviews  and 
Appendices  I.  III.  IV, 

Note  that  this  is  a 
backlog  of  reports 
over  the  next  three 

Copies  of  the  EPA 
forth  the  policies  am 
EPA's  review  of 
obtained  by  writing 
Information  Referencie 
Environmental 
2922.  Waterside  Mai 
D.C.  20460.  telephom 
Copies  of  the  draft 
environmental  impac  t 
referenced  herein  an 
originating  Federal 
agency. 

Dated:  July  6. 1979, 

Peter  L  Cook. 

Acting  Director,  Office  \f  Environmental 
Review. 
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Boone,  Watauga  County.. 
County,  Texas 


EU-2 
ER-2 
LO-2 
FH-2 
3 
En-2 


agency 
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statements 
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period.  The 
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statement,  a 
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source  for 
as  set  forth  in 
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proposed 
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amended,  during 
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comments  as  set 
VI. 
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978  report;  the 
should  be  eliminated 


Manual  setting 
procedures  for 
'    actions  may  be 
Public 
Unit. 
Protection  Agency,  Room 
SW,  Washington, 
202/755-2808. 

'  final 


and! 


statements 
available  from  the 
ment  or 


d  ;part 


Source  tor  copies 

o(< 


D 
E 
E 

F 
Q 
J 


D-AFS-B8 
D-AFS-0< 
D-AFS-E6 

D-AFS-J» 
D-HEA-FO 
D-AFS-AS 
DS-REA-J 

D-scs-o: 

D-SCS-G- 
D-AFS-L6 


D-HUD-CI 
D-HUD-Ef 


D-HUO-je 


D-ICC-FK 
D-ICC-GS 
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Appwidix  t—Dratl  Emhmnmental  Impacts  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1978 


Identifying  No. 


Title 


General  nature  of 
convnentc 


Souroafof  oopiaa 

0(( 


Department  OF  AORicuLTURE 


D-AFS-Be2005-00...„ 
D-AFS-O40060-VA.„. 
D-AF&-E65020-FL...- 


D-AFS-J66070-UT..... 

D-HEA-F0e005-00 

D-AFS-A82004-00.._. 
DS-REA->l0700e-ND.. 
D-SCS-O36008-WV... 
D-SCS-G36060-LA .... 
D-AFS-L61095-WA.... 


.  Cooperative  Spruce  Budworm  Suppression  Protect.  1978,  Maine,  Vermont  New  Hampahire -  ER-1 

.  Mount  Rogers  Scenic  Highway,  Jefferson  National  Forest  Virginia _ _  LO-1 

.  Ocala  National  Forest  Timber  Management  Plan,  Mahon,  Lake,  and  Putnam  Countiea,  Florida  LO-2 

(USOA-FS-RS-OES  ADMIN  78-05). 

.  Land  Management  Ptan,  Salt  Lake  Planning  Unit  Utah _  LO-1 

.  Trwwmisaion  Line  161  KV,  Genoa,  Wisconsin  to  Lansing,  kiwa ~ ER-2 

.  Cooperative  Gypsy  Moth  Suppression  and  Regulatory  Program— 1978 _ —  LO-2 

.  Antelope  Valley  Station,  Two  455  mW  Units  and  Related  Transmission  Fadlitiea,  North  Dakota-  LO-1 

.  Soak  Creek  Subwatarshed  of  Piney  Creek  Watershed,  Raleigh  County,  West  Virginia LO-1 

.  Walnut  Roundaway  Watershed,  Madison  and  East  Carroll  Parishea,  Louisiana LO-1 

.  Nachea,  Teton  and  White  River  Planning  Unit  Land  Management  Plan,  Snoquaknie  and  Gifford  LO-2 

Pinchot  Natkxial  Forests,  Washington  (USDA-FS-R6-0ES  (ADM)  77-10). 


Department  of  iNTERion 


DS-ieR-A61127-N0.. 


.  Ganiaon  Diversion  Unit  Piok-Sloan  Missouri  Basin  Program,  North  Dakota 


ER-2 


Department  of  Transportation 


D-FAA-H51011-IA.. 


DS-FHW-E40071-NC. 

D-FHW-E40129-TN.... 
O-FHW-E40132-TN.._ 


D-FHW-E40136-NC.... 
D-FHW-E40138-NC.... 
D-FHW-F40106-IN.. 
D-FHW-H40077-IA...„.. 

D-FHW-J40034-ND 

D-FAA-E51026-KY. 

D-UMT-E54001-FL 

DS-DOT-A41267-WA., 


.  Proposed  Development  Runway  Constnxnion  Cedar  RapMs  Muredpal  Airport  Linn  County, 

Cedar  Rapid*,  Iowa  (Revised)  (see  also  D-FAA-A51860-(A). 
.  1-77,  U.S.  74  Connector,  Independence  Boulevard  1-77  to  U.S.  74,  Chartotte,  Mecklenburg 

County.  North  Carolina  (FH WA-NC-EIS-76- 1 3-DS). 

.  knprovements,  1-40  and  1-75,  Knox  County,  Tennessee  (FHWA-TN-EIS-77-05-D) 

.  TN-1,  McMmnvHle  to  Sparta,  Warren,  Van  Buran,  and  White  Counties,  (FHWA-TN-EIS-77-00- 

D). 

.  U.S.  221,  Marlon  Bypass,  McDowell  County,  North  Carolina  (FHWA-NC-EIS-7S-01-D) 

.  NC-1201  at  Salter  Path,  Carteret  County,  North  Carolina 

.  Lafayette  Railroad  Rekicalion,  Tn>ecanoe  County.  Indiana 

.  IA-14,  Marshall  County,  k>wa  (FHWA-IOWA-EIS-77-06-D).. 

.  U.S.  2,  Devils  Lake  East  to  NO-18,  Ramsey  and  Nelson  Countiea,  ttorth  Dakota . 

.  Runway  Extension  to  Murray-CaNoway  County,  Kentudcy .. 


.  Metropolitan  Dade  County  RaH  Rapid  Transit  Porject  Ftorida  (UMTA-FL-03-0036) 

.  WA-5,  South  272nd  Street  Interchange  and  Stw  Lake  Park  and  Ride  Lot  and  South  272iid 
Street  Flyer  (FHWA-WA-EIS-78-02-DS). 


LO-1 

ER-2 

ER-2 
LO-2 

LO-2 
LO-2 
ER-2 
LO-1 
ER-2 
LO-2 
LO-2 
LO-1 


i 


I 

E 


General  Services  Administration 


D-GSA-FB1006-MI U.S.  Federal  Courthouse  Annex,  Detroit  Wayne  County,  Michigan . 


LO-2 


Department  of  Housing  and  Urban  Development 


D-HUD-C85020-Pfl.. 
D-HUD-E85028-FL.. 


D-HUD-G850e4-TX... 
D-HUD-G85088-TX... 
D-HU0-G850e9-TX... 
D-HUD-G85091-TX... 
D-HUD-G85093-TX... 
D-HUD-G85094-TX... 
D-HUD-G8S095-TX... 

D-HUD-G86136-TX.:. 
D-HUO-je6014-CO... 


.  Rio  Grande  Estates,  Rio  Grande.  Puerto  Rico _ 

.  tterthdale  and  Ranchester  Subdivisioa  Tampa,  HiHsborough  County,  Fkinda  (HUO-RO-4-EiS- 
77-07-O). 

.  Pipers  Meavdow  SubdMsnn,  Harris  County.  Texas . 

.  Pecan  Grove  Plantatxx)  Subdivision,  Fort  Bend  County,  Texas 

.  Highland  Creek  Village  Subdivision.  Harris  County.  Texas.. 


.  Cornerstones  Subdivisioa  Harris  and  Fort  Bend  Counties,  Texas . 

.  Park  Meadows  Subdivisioa  Deer  Park,  Harris  County,  Texas 

.  Walnut  Creek  Village  Subdivision,  Tenant  County,  Texas.. 


D-HUO-J85017-CO.. 


.  Foster  Village,  Windcreet  Parit,  and  Bristol  Square  Subdivisaa  Watauga  and  North  Rtehland 

HiHs,  Tarrant  County,  Texas. 

.  Colony  Creek  VNage  Subdhnskxi,  Harris  County,  Texas _ _ 

.  ToHgate  VMage,  Aurora  Highlands.  WiNow  Park,  Summer  Valley  Ranch,  Smoky  Hm  400.  OXf  of 

Aurora  Housing  Development  Arapahoe  County.  Cotorado. 
.  Highlands,  Planned  Unit  Development  Castelwood  Corporaikia  Arapahoe  County,  Colorado 


EU-2 
ER-2 

LO-2 
LO-1 
LO-1 
LO-1 
LO-1 
LO-2 
LO-1 

LO-1 
ER-2 

ER-2 


Interstate  Commerce  Commission 


DA-ICC-853001 

D-ICC-F53007-MI _. 

D-ICC-G53003-TX.„... 


.  Finance  Docket  No.  27620,  Maine  Central  Railroad  Company  v.  Amoskaag  Company,  Frederick  LO-1 

C.  Oumaine  and  Dumaines,  Finance  Docket  No.  27621. 

.  Abandonment  of  Rail  Lines  in  Northwest  Michigan,  Grand  Traverse.  Michigan  ...„ LO-2 

.  Abandonment  Between  Bonita  Junction  and  SeagovHle  in  Nacogdoches,  Rusk,  Cherokee.  An-  LO-2 

dersoa  Henderson,  Kaufmaa  and  Dallas  Counties,  Texas. 


Nuclear  Requlatorv  Commission 


D-NflC-F0e007-OH.. 


.  Erie  Nuclear  Plant  Units  1  and  2,  Ohio  Edison  Company,  Docket  Nos.  STN  50-580  and  STN 
50-581,  Erie  County,  Ohio  (NUREG-0337). 


ER-2 


U.S.  Coast  Guard 


0-CQO-AS212S-00. 


.  International  Conference  on  Tanker  Safety  and  PoNulion  Piavsniian.. 


ER-2 


UMI 
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Appendix  II. — ^DefiniliaoB  of  Codes  for  the 
General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as 
described  in  the  draft  impact  statement:  or 
suggests  only  minor  changes  in  the  proposed 
action. 

ER — ^Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is 
required  and  has  asked  the  originating 
Federal  agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 


harmful  effect  on 
Furthermore,  the  Agi 
potential  safeguards 
may  not  adequately 
from  hazards  arising 
Agency  recomments 
action  be  analyzed 
possibility  of  no  acti4n 


the  environment. 
;(  ncy  believes  that  the 
which  might  be  utilized 
irotect  the  environment 
from  this  action.  The 
iiat  alternatives  to  the 
fi  rther  (including  the 
at  all). 


Adequacy  of  the  Imf,  act  Statement 

Category  1 — Adeq  late.  The  draft  impact 
statement  adequate!;  sets  forth  the 
environmental  impa(  t  of  the  proposed  project 
or  action  as  well  as  i  Itematives  reasonably 
available  to  the  proji  ct  or  action. 

Category  2— InsufScient  Information.  EPA 
believes  that  the  dra  t  impact  statement  does 


not  contain  sufficieni 


Appendii  IK— fins/  Environmental  Impact  Statements  for  Wh  ch  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  '978 


-1 


UsnMyny  Noi 


T«a 


Corps  a   Engineers 


F-COE-C30001-NY.. 
F-COE-C3e01»-NJ.. 
F-CO€-€3400S-NC.. 
F-COE-E3S041-00... 

F-COE-F3204e-MI.... 


Fm  Wand  inM  to  Monlauk  PoM.  Beach  Erosion 

Comral  and  Humcane  Prelection  Proiect  Nassau 

CouMy.  New  Yorti. 
Flood  Control  Project  tor  Pine  Brook,  Manalapan 

Township  Borough  of  EngBshtown.  Monrnouth 

County,  New  Jersey, 
a.  Everett  Jofxian  Dam  and  Lake  Project  Cape 

Fear  Ptm  Basin,  North  Carolina. 

Commercial  Sand  and  Gravel  Dredging  Operations, 
Ohto  Rivar  Mle  438.0  to  Mile  961.0,  PemM  Issu- 
ance, Kentucky,  Ohm,  and  Nknoit. 


EPA  li  Ids 


Operations  and  Maintenance  of  Federal  Navigation 
and  Prnm  Generation  FadWies,  Sault  Ste  Marie, 


the  final  EIS  unresponsive  to  Ns  comments,  and  those  of  other 
on  the  draft  EIS.  Information  in  the  final  EIS  is  inadequate  to 
lental  and  economic  innpacts  of  tf>e  proposed  project. 
'.  EPAs  concerns  were  adequately  addressed  in  the  final  EIS. 
"  ttiat  aesthetk:  conttcts  with  a  proposed  nature  trail  t>e 
the  enfordsility  of  the  kical  cooperation  agreement  is  questional. 
^Hitinues  to  have  environmental  reaenralione  on  the  project  as  pr<  p 
ated  many  of  its  concerns  raiaed  previously  inchJding  the  mercur  i 
found  in  sample  fittets. 
c^nKnues  to  have  environmental  reservatnns  on  the  proposed  proje  1 
--Hplete  agreemem  with  the  responses  to  the  comments  on  the  dra 
^concern  is  the  possibility  of  exacertiatlng  water  quality  problemt 
through  the  resuspension  of  contaminated  sediments.  EPA  suggested 
analysis  of  representative  and/or  likely  polluted  sites  within  each 
'  on  the  basis  of  this  feis  be  made  before  excavation  begins, 
oncems  were  adequately  addressed  m  the  final  EIS _. 


citiz  ns, 

envl  onmental  i 
Gener  illy, 

recc  nmended  \ 

addiion, 
EPA 

reiterated  i 

tioni 
EPA 

In  cdmplete  i 


ma/<  r 


men 

issu 

ERAS 


issu  d 


Department 


>F  AORICULTUnE 


F-*FS-E01001-KY Mtoeral  Praapecting.   Baavw  Creak    .. 

Daniel  Boone  National  Forest  McCreary  County. 

Kentucky  (USOA-FS-RS-OES-AOM-77-03). 
f-ffs-feoooe-tm — :„ Supenor  WMwnal  Forest,  Land-to-Land  Exchange 

St  UMis  County,  Minnesota. 


EPAs 


oncems  were  adequately  addreased  m  the  final  EIS.. 


F-AFS-L65032-00  . 


F-OOA-C81003-IW.. 
F-AEA-LOeOSS-AK... 


F-SCS-C36025-NY.. 

F-scs-j3eooe-co... 


Vegetation  Management  With  Herbicides  in 
Oregoa  CaMomia  and  Waahingtan  (USOA-FS- 
H6-FES  (ADM)  75-18  (Revised). 

New  York  Animal  Impon  Center.  Stewart  Airport, 
Newbuqih.  Orange  County,  New  York. 

Bekiga  Station  No.  4  and  No.  8,  Bemice  Lake 
Power  Plant  Unit  tto  3,  230  kv  Transmission  Ad- 
dHiona,  Alaska  (USOA-REA-^S  (ADM>-76-14-F). 

OepoeM  Watershed.  Broome,  Chenango,  and  Dela- 
ware Counfees,  New  York. 

Canon  Watershed.  Fremont  County,  Colorado 


EPAs 
the 


EPA 
cally, 
of  tr 

EPAs 


F-ERtVAOTOM-OO.. 


ANemative  Fuels  Demonstration  Program EPA 

on 
EIS 


information  to  assess 


fully  the  environment  il 
proposed  project  or  at:tion. 
the  information  subm 
to  make  a  preliminarj 
impact  on  the  envjror  ment. 
requested  that  the  on  linator 
information  that  was 
statement. 

Category  3 — Inadeduati 
the  draft  impact  state  nent 
adequately  assess  the 
of  the  proposed  projei  t 
statement  inadequate  y 
available  alternatives 
requested  more  infom  ation 
concerning  the  potent  al 
hazards  and  has  aske  I 
revision  be  made  to 


impact  of  the 
However,  from 
tted,  the  Agency  is  able 
determination  of  the 
EPA  has 
provide  the 
lot  included  in  the  draft 


I  the 


General  nature  of  comments 


I  genciesand 
6  stermine  tfie 

K  Dwever,  il  is 
Tiitigated.  In 


pr<  posed.  ERA 


EPAsjeview  of  the  final  EIS  indicates  Iha  document  is  inadequate  and 
to  t^  !  comments  on  the  draft  EIS.  EPA  continues  to  believe  the 
envH  ximentally  unsatislactory  and  requested  the  Forest  Senrtce  revise 
resp  nd  to  the  major  concerns  expressed  by  EPA. 

oncems  were  adequately  addressed  in  the  final  EIS.  However,  EFtV 
I  orest  Service  of  the  pos^MHy  of  changes  in  the  registration  of  2,  4, 

EPAs :  oncerns  were  adequately  addressed  in  the  final  EIS.. 


«  itinuest 


to  have  environmental  reservations  on  the  project  as  propoied.  Spedfi- 
EPA  requested  a  supplement  to  the  EIS.be  prepared  to  evaluate  *>e  impacts 
wastewater  discharge  on  the  water  quality  in  Krause  Creek, 
oncems  were  adequately  addressed  in  the  final  EIS 


I  exce  )tion 


EPA^sJoncerns  were  adequately  addressed  in  the  final  EIS  with  the 
nons  ructural  measurement  alternatives   EPA  urges  the  SCS  reevalu^e 
posef  project  in  light  of  current  national  policies  regar<tng  fkxxjplain 


Departmen  r  of  Energy 


CO  itmues  I 


to  express  environmental  reservations  about  the  alternative 
onstr^tion  program.  EPA  urged  the  preparation  of  environmental 
future  site  specific  program  actions. 


s  on  \ 


e.  EPA  believes  that 
does  not 
environmental  impact 
or  action,  or  that  the 
analyzes  reasonable 
The  Agency  has 
and  analysis 
environmental 
that  substantial 
impact  statement. 


F-BLM-A01( 


F-IBR-J090( 


F-BLM-J350 


Sowoator 
of 


and  is  nol 

EIS.  EPAs 

in  the  river 

that  a  sedh 

lermit  raadi 


C 
C 

E 
E 


F-DOT-A413 

F-FAA-F510 
F-FHW-D40( 


F-FHW-E40( 


F-FHW-E40C 


F-HUD-D200 
F-HUD-E859 

F-HUD-0400 


I  iresponsive 

propos  Id  project  is 

he  EIS  and 

cautwned 
5-T. 


itotha 
the  pro- 


C 
K 

C 


mar  igement 


fuels  dem- 
assesiments  and 


FS-COE-H36( 


F-AFS-B6100 
F-AFS-J6506 
F-AFS-J6506! 


F-BOH-J6100I 


FA-FHW-A41 
FS-FHW-C40 
F-FHW-E401 
F-FHW-H400i 
F-FHW-H400 
F-FHW-L400; 
F-FHW-L40a 
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AppMMHx  III— ana/  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31.  1978  -Continued 


Identifying  No. 


TM 


General  nature  of  comnients 


Souroefor 

of 


Department  of  Intbuor 


F-BUM-A01026-00 Proposed  Federal  Coal  Leasing  Progrwn.. 


F-IBR-J09001-ND.. 


ANG.  Coal  Gasification  Company.  Meri^r  County 
Ktortti  Dakota. 


F-BLM-J35003-CO.. 


EPA  recommended  that  BLM  re-issue  this  final  supplement  as  a  complete  draft  EIS 
which  wM  specifically  relate  options  for  (1)  the  obiectives  of  the  coal  leasing  pro- 
gram. (2)  obtaining  data  nececsary  for  preparing  substantive  land  management 
plans,  and  (3)  expediting  the  President's  National  Energy  program. 

EPA  continues  to  be  concerned  with  the  project  as  proposed  Specifically.  EPA  reiter- 
ated the  need  to  develop  environmentally  sound  plans  tor  postmining  land  uses.  Fur- 
thermore, the  EPA  will  reserve  final  judgement  on  this  proposal  unW  it  has  reviewed 
the  environmenui  analysis  by  the  FEHC  of  the  ancillary  pipeline  and  compressor 
facilities  needed  to  convey  the  synthetic  natural  gas  product  generated  by  the  pro- 
posed projecL 

Proposed  Foothills  Project  Colorado EPA  determined  that  the  project  was  environmentally  unsatisfactofy  and  referrad  the 

project  to  CEO  pursuant  to  section  309(B)  of  the  Clean  Air  Act.  EPA  determined  that 
construction  of  the  project  would  make  attainment  of  air  quality  standards  m  the 
Denver  area  more  difficuM  and  perhaps  impossible  and  wouM  result  in  significant  en- 
vironmental impact  to  uniquely  sensitive  areas  which  coukJ  be  avoided  by  practicable 
alternatives. 


Department  of  Transportation 

F-D0T-A41 305-00 1-93,  Littleton.  New  Hampshire  to  Waterlord.  Ver-  EPA  expressed  many  concerns  in  respect  to  air  quality   water  auoolv  anti  «i«r 

mont  (FHWA-NH-EIS-72-01-FS).  quality.  ^^^  ^^'  ^^  ^*^  ^^ 

c"c^"'i^J^.].'*l'!l Ooquet-Cartton  Akport,  Canton  County,  Minnesota    EPA  concerns  were  adequately  addressed  in  the  final  EIS 

F-FHW-D40024-PA LR^^  |^«J«;»^0.  Relocated  US.  220.  Blair  Generally,  EPAs  cJ^Z^  adequate^  J!:^^^^-^^^;;^^:;^ 

county,  Pennsylvania.  suggested  several  water  quality  protection  techniques  which  shouM  be  used  in  on- 

_ -u^  ^.-.-^  _.  .„  going dssign and constmction. 

F-FHW-E40064-GA 1-85  1-75  Brookwood  Subon  Area  Improvementt,  EPA  continueai  to  have  some  environmental  resen^tions  regarding  air  quaMy  and 

Fulton  County.  Geo.»a.  ,^  i„,p«a.  of  the  proposal.  It  is  EPAs  posrtwn  that  ilSe^  m  ^^ZLI^ 

emissions  are  not  environmentally  acceptable  in  oxidant  non-attainment  areas 
unless  revisions  m  the  State  Implementation  Plan  (SIP)  «nll  require  actual  hydrocw- 
c-cuiiu_cxnnac  i~«  .  ac.  .-  ..      _  ^'^^  reductions  within  the  oxktant  non-attainment  area. 

F-FHW-E40096-GA ""^^JSTT^  r!;^^/'""^u'«,f^.*'  ^"^  '*'**"  '^  "^^  »°^  environmental  reservations  regarding  air  quality  and 

Ei^7S ^J^  ^-  ^^^  (PHWA-GA-      "Oise  impacts  of  the  proposal.  It  m  EPAs  positxx.  that  «Sbi^  m  I^KrSn 
ti*-/&-^6-»-).  emissions  are  not  environmentally  acceptable  in  oxidant  non-attainment  areas 

unless  revisions  m  the  State  Implementation  Plan  (SIP)  will  require  actual  hydrocar- 
bon reductions  within  the  oxidant  norv4ittainment  «ea. 

Department  of  Housing  and  Urban  Development 

F-HUD-D20001-WV Green  Acres  to  Merricks  Creek.  Water  Line,  Cabell  EPAs  concerns  were  adequately  addreM»d  in  the  final  EIS 

County,  West  Virginai.  ~ 

F-HUD-E85926-SC StonefieW  Subdivision.  James  Island.  CharleMon  EPA  continues  to  have  some  environmental  reservations  on  the  project  as  oraoosed 

County,  South  Carolk»  (HUD-R04-EIS-77-10-F).     Specifically  EPA  bekeves  more  definitive  inZlXTl^^l^^LSiXSlX^ 

c  Ml  in  runnco  \ja  ,~    ..       r,     _.  ...^  '"■''?  •  *C'8ion  on  ttie  project's  environmental  feasibilitv 

F-HUD-D40053-VA Graham  Road  Wxtomng  and  Extension.  Petersburg.  EPAs  concerns  were  adequately  addressed  in  the  SnallBS. 


AppwKlIx  ty/.-Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Comment  on  Between  Mar.  1.  and  Mar.  31.  1978 


kjentifing  No. 


IWe 


Corps  of  Engineers 


FS-COE-H36013-NB Missouri  River  Levee  System  Unit  R-616,  Sarpy  County,  Nebraska.. 


Department  of  AomcuLTURE 


F  AFS^^^i^^T P!!^      "^  Area^  Green  Mountain  National  Land  Use  Plan.  Windham  County.  Vennont  (USDA-FS-R9-FES-ADM-76-02) 

pift'^^i:;^  La«lMa"«9ement  Plan.  Beaverhead  and  Deertodge  National  Forests.  Montana !.-h»-i-i:s,-adm-76-02).. 

P-AFS-J65065-CO Land  Management  Plan.  Eagle-Aspen  Unit,  White  River  National  Forest.  Pitkin  County.  Cokiiiiiii~ZZIZIIIZI'~ 


Department  of  Interior 


F-BOfl-J61006-MT mcfcjskjn  of  Missouri  River  Into  the  National  WiW  and  Scenic  River*  System.  Montana.. 


Department  of  Transportation 


FA-FHW-A41 199-KS KS-7,  Nettleton  Avenue  North  to  the  Kansas  Turnpike.  Bonner  Springs.  Wyandotte  County,  Kansas  (FHWA-KS-EIS-72-07-FS(3ROJ.. 

FS-FHW-C40027-NY „ Southern  Tier  Expressway.  Hinesdale,  New  York  to  Ene,  Pennsylvania.  Cattaraugus  «id  Chautauqua  Counties.  New  Voik 

F-FHW-E401tO-TN 1-640,  TN-33  to  1-40  East.  KnoxviHe.  Knox  County,  Tennessee  (FHWA-TN-EIS-76-05-F) 

F-FHW-H40058-KS U,S.-54,  Improvement  City  of  Wtehita,  Kansas  (Topeka  Avenue  to  Lulu  Avenue)  Sedgwick  County.  K«isas 

F-FHW-H40075-KS KS-12  Highway,  Olathe,  Johnson  County,  Kansas  (FHWA-KS-EIS-77-01-F) _ 

F-FHW-L40020-IO 17th  Street.  Maho  Falls.  Bonneville  County.  Idaho  (FHWA-1DA-EIS-74-01-F) 


F-FHW-L40057-WA WA-3.  Clear  Creek  Road  to  Poulsbo  Vksnity,  Kitsap  County,  Washington  (FHWA-WA-EIS-77-OS-F).. 
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F 
D 


D 

E 


Source    freview 


UMI 


Fedeial  Register  /  Vol.  44,  No. 


Vl.—Rnal  EmimnmaiUal  Impad  Statements  for  Which  ( 'ommenis  Were  lesued  Betmeen  Mar.  1  end  Mar.  31,  1971 


U-  iiiia   ;■  II   *«— 


THto 


Department  of  Houa  mo  and  Unban  Development 


F-HUD-Ga5042-TX- 
F-HUD-G8S045-TX.. 
F-HUD-Ga6061-TX- 


WWoiNtdge  gi*dM*)a  Hwii*  County.  Tsxas 

AukMn  Run  and  Bear  Oaak  SubdMiion.  Harris  County,  laxas.. 

I  Plaoa  and  Bimaffl  Wood  Subdivision,  l-larris  O  jnty,  Texas .. 


National  Aeronautic  t  and  Space  Admmktration 


F-NAS-O12001-LA.. 


lidieuit  AaaamUy  FacMy.  Naw  Oilaans.  Orteans  Parish, 


Louisiana.. 


Nuclear  Reg  ilatory  Commission 


F-NRC-EOeOOS-QA.. 


Oparafem  ol  EdNtn  L  Much  Nudaar  Plant  Unit  No.  2.  Lio  nse  to  Georgia  Ponrar.  Altamaha  River.  Appling  County.  Georgia  (Nl  iREG-0417) 


Tennessee 


/ALLEY  AlfTHOniTY 


F-TVA-E0eOOe-TN_ 
F-TVA-E08009-00„ 


Mawy^Shaky,  500  kV  Tcanaroisaion  Line  Near  Columbta, 
Waai  Point  Wlof  500  kV  Transmisswn  Line.  Mississippt  i 


OnnSSSOQ ... 

Alabama.. 


Appwtdbt  v.— AsgUMianai  LegUaHon  and  Other  Federal  Agency  Act  ons  tor  Which  Comments  Were  Issued  Between  Mar.  1  aid  Mar.  31,  197$ 


Usntifylng  No. 


TWe 


Corps 


3F  Engineers 


A-COE-E85007-TN. 


Tributaries  Project  Tennessee EPA 


Appendix  VI.— Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM — 
213],  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall.  SW. 
Washington,  D.C  20460. 

B.  Director  of  Public  Affairs,  Region  1. 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston, 

■    Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency.  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courlland  Street,  NE,  Atlanta.  GA  30306. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6. 
Environmental  Protection  Agency,  1201  Elm 
Street.  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7. 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  Colorado  80203. 

I.  OfHce  of  External  Afi^airs,  Region  9. 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  California 
04108. 


K.  Director  of  PublieJAffairs, 
Environmental  Pr<  tection 
Sixth  Avenue,  Sea  ttle. 

|FR  Doc.  79-21 SS8  Filed  7-1  S-TO;  8:46  am] 
BIUJNQ  CODE  6560-01-1  I 


IFHL  1271-21 

Ag*ncy  Commen  s 
ImfMct  Statemen  s 
Impacting  the  Entironment 


Pursuant  to  the 
section  102(2)(C) 


36  /  Friday.  July  13.  1979  /  Notices 


General  nature  of  comments 


General  nature  ol  commenis 


continues  to  have  environmental  reservatnns  on  the  protect  as  proposed.  EPA 
su  igested  the  corps  meet  wKh  Stele  and  Federal  agenoes  to  work  out  the  major 
dH  iculties  in  the  propoead  project 


,  Region  10, 
Agency,  1200 
,  Washington  96101. 


lor  copies 


a 

6 

a 


Source  for  copiea 
o(  oonwnenu 


on  Environmantal 
and  Othar  Actfona 


equirements  of 
df  the  National 


Environmental  Po  icy  Act  of  1969,  and 
section  309  of  the  Zlean  Air  Act,  as 
amended,  the  Env  ronmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  wri  ing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  fi  llowing  appendices 
during  the  period  |)f  April  1, 1978  and 
April  30, 1978 

Appendix  I  con  ains  a  listing  of  draft 
environmental  im  lact  statements 
reviewed  and  con  mented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Fi  deral  agency 
responsible  for  thi  statement,  the 
number  and  title  c  f  the  statement,  the 
classification  of  tl;  e  nature  of  EPA's 
comments  as  defii  ed  in  Appendix  II, 
and  the  EPA  soun  e  for  copies  of  the 
comments  as  set  f  )rth  in  Appendix  VI. 

Appendix  II  con  tains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  envin  nmental  impact 


statements  as  set  f  )rth  in  Appendix  I. 

Appendix  III  con  tains  a  listing  of  final 
environmental  imp  ict  statements 
reviewed  and  comi  lented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  olthe  EPA  source  for 
copies  of  the  conm  ents  as  set  forth  in 
Appendix  VI. 

Appendix  IV  cor  lains  a  listing  of  final 
environmental  imp  ict  statements 
reviewed  but  not  o  immented  upon  by 
EPA  during  this  re\  iew  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nal  ure  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comm  ents  as  set  forth  in 
Appendix  VI. 

Appendix  V  cont  lins  a  listing  of 
proposed  Federal  a  ;ency  regulations, 
legislation  proposei  I  by  Federal 
agencies,  and  any  ( ther  proposed 
actions  reviewed  ai  id  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  j  s  amended,  during 
the  referenced  revii  wing  period.  This 
listing  includes  the  federal  agency 
responsible  for  the  )roposed  actions,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  cor  iments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appenc  x  VI. 


OS-COE-/ 
DS-COE-^ 
D-COE-a 

DS-COE-E 
DS-COE-t 
D-COE-f3 

d-coe-g: 

OS-COE -C 


DS-COE-J 
D-COE-J3 
D-COE-KS 
D-COE-L3 


D-AFS-Oe 
D-AFS^)6! 
D-AFS-J« 
D-AFS-L6 

D-AFS-L6 

D-AFS-LW 

D-AFS-L6( 

D-AFS-La 

O-REA-HO 

D-SCS-F3 
D-SCS-G3 


D-USN-03 
DS-USN-K 
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Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III.  IV.  and  V. 

Note  that  this  is  a  1978  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 


forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW.  Washington, 
D.C.  2046a  telephone  2Q2/755-2808. 
Copies  of  the  draft  and  final 


environmental  impact  statemen  s 
referenced  herein  are  available 
originating  Federal  department 
agency. 

Dated:  July  6, 197a 

Peter  L  Cook. 

Acting  Director,  Office  of  Environmental 
Review. 


Appendix  \.— Draft  Environmental  Impact  Statemertts  for  Wfttcf)  Comments  Were  Issued  Between  Apr  1  and  Apr  30.  1978 


Monttfymg  No. 


TWt 


Genecil  nature  oi 


Cml  AEWMAuncs  BoAno 


D-CA8-F51015-IL Chicago-Midway  Low  Fare  Route  Pnoceedino,  Hnois.. 


Corps  OF  Engineers 


DS-COe-A30056-GA Beach  Erosion  Control  Proiect,  Tyt>ee  Island.  Chatttam  County.  Georgia 

DS-COE-A36264-CA Wildcat  and  San  Patilo  Creeks.  Water  Resources  Protect  Contra  Costa  County.  CaWomia 

0-COE-C07002-NY Lake  Er>e  Generating  Station.  Niagara  MattaMtt  Powar  Corporalion.  Permit  Pomtret  and  Sheri- 
dan. New  York. 

DS-COE-E34011-KY Taytorsville  Lake.  Salt  River  Basin.  Kentucky 

DS-COE-E36001-FL „....  Hendry  County,  Central  and  Southern  Florida.  Flood  Control  Project.  Flofida 

O-COE-F36023-MI Confined  Disposal  Facility,  Hartxy  Beacix  Operation  and  MaintenafKe.  Huron  County.  Michigan 

D-COE-G32029-TX Gulf  IntracoasUI  Waten»ay.  Chocolate  Bayou.  Brazuha  County.  Texas 

OS-COE-G34027-TX Lavon  Oam  and  Resarvior  Modificatioa  East  Fork  Channel  Improvement  Kaufman  County. 

Texas. 

D-COE-H35001-00 Regulatory  Permits.  Dredging  m  Coniuncbon  With  the  Misaouri  River  Bridge  at  South  Skmx  City. 

Nebraska  and  Sioux  City,  kN*a. 

DS-COE-J36011-MT Sun  River  Fk)od  Protectkxi  Project.  Great  Fans  County,  Montana 

D-COE-J39007-S0 Lake  Oahe/Lake  Sharpe.  WiWIife  Mitigation  PH»».  South  Dakota..- _.. 

D-COE-Kg(X)03-CA Paikwood  101.  Ltd  Regulaloiy  Pamiit  Apptcabon.  Redwood  City.  San  Utatao  County.  Cakfomia 

D-COE-L36055-WA Urban  Levee  Improvements,  OroviMe.  Okanogan  River.  Okanogan  County,  Washington 


LO-1 
LO-8 
ER-2 

LO-2 
ER-2 
LO-2 
LO-2 
LO-2 

LO-2 

LO-2 
LO-2 
EU-2 
LO-t 


Oe«>«RTMENT  OF  AOMCM.TIME 


D-AFS-DeS007-00 Tiinbef  Management  Plan,  Jefferson  National  Forest.  Virginia  and  Kentucky 

D-AFS-J65071-00 Keeler  Land  Management  Plan.  Kootenai  National  Forest  Libtjy.  Montana  and  Idaho 

D-AFS-J65072-MT Lick  ktountain.  Rock  Candy  Land  Management  Plan.  Montana „ 

O-AFS-L61101-IO Land  Management  Plan,  Hot  Pomt  Planiwig  Unit,  Nezperoe  National  Forest  klaho  County 

ktaho  (USOA-FS-R1(17)OES<AOM)7S-). 
D-AFS-L61103-WA Lone  Tree  Planning  Unit,  Land  Management  Plan.  Gifford  Pinchot  Natunal  Forest  Lewis  and 

Skamania  Counties.  Washington  (USDA-FS-R6-FES<A0M-7S-S). 
D-AFS-L65037-IO Gospel-Hump  WiWomess  Study  and  Land  liilanagement  Plan,  Nezperce  and  Payette  National 

Forests,  Waho  (US0A-FS-R1(17)DeS<A0M)-fl1 -77). 
D-AFS-L66038-OH Timber  Resource  Management  Plan.  Tan- Year  Lakeview  Faderri  Sustained-YieW  Unit  Fremont 

National  Forest  Oregon  (USOA-FS-R6-DES(ADM)-78-4). 
D-AFS-La2004-WA Cooperative  Western  Spruce  Bodworm.  1978,  Wafcom  County,  Washington  (USOA-FS-R6- 

DES(ADM)-78-6) 
D-REA-H07004-MO Thomas  HHI  Unit  3,  610  mW.  Mme  Expansion,  and  Related  Transmission  Facilities.  Randolph 

County.  Missouri  (USOA-REA-EIS-(ADM)7S-2-0). 

D-SCS-F36053-OH Rush  Creek  Watershed.  FatrfieW.  Hocking  wid  Bwry  Countiaa.  Ohio 

D-SCS-G36061-TX Upper  San  Marcos  Watershed.  Comal  and  Hays  Counlias.  Ta««i..„ .. 


KXi-Z 
LO-1 
LO-1 
LO-1 

LO-2 

LO-1 

LO-2 

LO-2 

LO-2 

ER-2 
LO-I 


J 
I 


OePMnMENT  OF  Defense 


D-USN-O35102-VA Dredging  Pier  No.  R-3.  Naval  Weapons  Stabon.  Vorktown.  Yortc  County.  Virginia 

DS-USN-K1 1009-HI Mriitary  Use  of  the  Kahoolawe  Island  Target  Camptex.  Hawwiwi  Archvalago.  Hawaii.. 


EU-2 
LO-1 


Department  OF  Enerqv 


D-DOE -084001 -NY Proton-Proton  Storage  Accelerator  FaoiMy  Brookhaven  National  Laboratory.  Upton    Suffolk 

County,  New  York. 


ER^ 


DePaRTMENTOF  |N1EI«I0R 


D-BLM-uaSOSS-OR Josephine  Sustoned  YieM  Unit  Ten- Yaw  Timber  Hlwiagamant  Plan.  Oregon.. 

O-NPS-E6102S-00 Natchez  Trace  Parkway.  Tennessee. 


10-2 
U>-2 


UMI 


40922 
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Appendix  l— Draft  Environmental  Impact  Statements  for  Which  C  mments  Were  Issued  Between  Apr.  1  and  Apr.  30,  1978-  Continued 


IdsfilifywQ  No. 


Title 


Department  c  =  Thanspobtation 


tVFHW-O40059-MO 
D-FHW-E40133-AL.. 

O-FHW-E40139-AL.. 

D-FHW-E40140-FL.. 
D-FHW-F40107-IL ... 
&-FHW-J40078-IA ... 
D-FHW-J40036-ND . 
O-FHW-K40057-HI... 
D-FHW-L400eO-OR. 

D-FHW-L40061-Ofl. 
D-FHW-1.40062-OH. 

D-FHW-L40063-On. 


and  Wicomico  Counties.  Maryland 

Wanior.  Jetterson  County,  Alatiama 


FLA-EIS-77-6-D) 

>gle  County.  Illinois 

Iowa  (FHWA-EIS-77-04-D) . 


I  Coi  ity, 


U.S.  50,  Study  Improvements.  City  of  Vienna.  Dorchester 
Projects  1-65-3(52),  (53)  And  M-7257(1),  Lewisburg  ti 

(FHWA-ALA-EIS-78-01 D). 
Reocation  of  US.  278,  Gadsden  to  Piedmont,  Calhfun,  and  Etowah  Counties.  Alabama 

(FHWA-ALA-DEIS-78-02D). 
Hospital  Loop  Road,  Lake  City,  Columbia  County,  Florida](FHWA- 
U.S.  51,  FA  Route  740,  Fifth  Avenue  to  Lakeview  Drive. 
Nortf)east  \mrm  Loop,  Sioux  City,  Bypass,  Woodbury  ( 
S.E.  Mandan.  Improvement.  Morton  County.  North  Dakot    . 

Keaau-Pahoa  Road.  Pahoa  Bypass.  Hawaii 

Swan  Island  Transportation  Access,  Basin  Avenue  and 

Avenue  to  1-5,  Multnomah  County.  Oregon  {FHWA-OP  ■EIS-78- 
BanfieU  Transitway  Protect  Multnomah  Ckxinty,  Oregon 
Mystic  Creek  and  Muns  Creek  Section,  Coos  Bay  to 

County,  Oegon  (FHWA-OR-EIS-78-2-D) 
Klamath  Falls  South  Side  Bypass.  U.S.  97  to  Washburn  Ifay  Sectkin  FAS  959,  Klamath  County 

Oegon  (FHWA-OR-EIS-78-4). 


lOing  Street  Interchange  and  Greeley 
1-D). 

=HWA-OR-EIS-78-3-D) 

Roseburg  Highway.  OH-42.  Douglas 


General  Servii  es  Administration 


D-QSA-Oe0007-OC 

D-HUD-C80002-NY 
D-HUD-E85029-SC. 
D-HUD-E85030-GA 

D-HUO-E85031-TN. 
D-HUD-E85032-TN. 

D-HUD-E85033-TN. 
D-HUD-F85029-OH 
D-HUO-G24007-AR 
D  HUD-G85096-TX. 
D-HUD-G85097-TX. 
D-HUD-G85138-TX. 
D-HUO-J61018-SD. 
D-HUD-J85015-CO. 
D-HUO-La5005-WA 


Southeast  Federal  Center,  Navy  Yard  Annex,  Washingtoi    DC 


Department  of  Housio  s  and  Urban  Development 


,  Tennesi  ee 
C<  jnty, 


Hotel  Syracuse  Expansion,  Onondaga  County.  New  York 

College  Parli  Estates.  Berkeley  County.  South  Carolina 

Blair  Village  Apartment  Complex,  Proposed  Sale,  FuttonI  County, 

EIS-78-02D) 
Lakemeer  Subdivision.  Memphis,  Shelby  County, 
Walnut  Grove  Woods  Subdivision,  Memphis,  Shelby 

170) 
HHIshve  Sutxlivision,  Sheltiy  Courrty.  Tennessee  (HUD-n|)4 
Laurel  Greene  Subdivision.  Columbus.  Franklin  County 
North  Brinkley  Sewer  CoUection  System  Improvement  Pr^ect, 

Atascocita  Trails  Subdivision.  Hams  County.  Texas 

Southbndge  Subdivision,  Hams  County,  Texas 

Fainwood  Subdivision.  Hams  County,  Texas 

Beadle  Greenway  Area  Plan,  Sioux  Falls,  South  Dakota 
Concept  80  West.  Lake  Borough  Village,  Planned  Develoimeni, 
Master  Plan.  Regency  Woods.  Residential  and  Commercti 

Ion. 


;UDAG) 

(lfJD-RO-77-14D) 

Atlanta.  Georgia  (HUD-R04- 


t>-ICC-F530Ce-WI „ Abandonment  of  Rari  Service.  -Southwestern  Wisconsin. 

Wisconsin. 


^^-f^^^-fSSBOi-Vy :....  The  Lower  Ohio  Mam  Stem.  Water  and  Related  Land 

tucky.  and  Illinois. 


D-TVA-eoe011-00 Cordova-Umon-Browns  Ferry  500  kV  Transmission  Line 

station  and  Transmission  Lme  Connections.  Tennessee 


Appendix  II — Derinitions  of  Codes  for  the 
General  Nature  of  EPA  Conunents 

Environmental  Impact  of  the  Action 

LO— Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as 
described  in  the  draft  impact  statement:  or 
suggests  only  minor  changes  in  the  proposed 
action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is 
required  and  has  asked  the  originating 
Federal  agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 


harmful  effect  on  the 
Furthermore,  the  Ag 
potential  safeguards 
may  not  adequately 
from  hazards  arising 
Agency  recommends 
action  be  analyzed 
possibility  of  no  acti4n 


Adequacy  of  the  Impact  Statement 

Category  1— Adeq 
statement  adequate!' 
environmental  impac  t 
or  action  as  well  as 
available  to  the 

Category  2 — Insu 
beheves  that  the 
not  contain  sufficien 


ifl 
!  dra  t 


General  nature  of 
comments 


ER-2 
ER-2 

LO-2 

LO-2 
ER-2 
ER-2 
ER-2 
LO-1 
LO-1 

LO-2 
LO-2 

LO-2 


ER-2 


(HUD-RO4-E1S-77-160) 

Tennessee  (HUD-R04-EIS-77- 


-EIS-77-26-D) 

:.  Monroe  County.  Arkansas.. 


:.  Jefferson  County,  Colorado 

Subdivision.  King  County,  Washing- 


LO-2 
ER-2 
LO-1 

ER-2 
LO-1 

ER-2 
3 
LO-1 
LO-1 
LO-2 
LO-2 
LO-1 
ER-1 
LO-1 


Interstate  Con  i^erce  Commission 


Green,  Lafayette,  and  Iowa  Counties, 


LO-1 


Ohio  River  B  .sin  Commission 


F  ^sources  Study  Report,  Indiana,  Ken- 


LO-2 


Tennessee  Vi  llev  AuTMORrTv 


Unk3n,  Mississippi,  and  500  kV  Sub- 
Misstssippi,  and  Alabama 


LO-1 


environment. 
(  ncy  believes  that  the 
'vhich  might  be  utilized 
rotect  the  environment 
From  this  action.  The 
that  alternatives  to  the 
er  (including  the 
at  all). 


fi  rth€ 


ate.  The  draft  impact 
sets  forth  the 
of  the  proposed  project 
i  Itematives  reasonably 
proj^t  or  action. 

cient  Information.  EPA 
impact  statement  does 
information  to  assess 


fully  the  environment 
proposed  project  or  action 
the  information  submi 
to  make  a  preliminary 
impact  on  the  environAient. 
requested  that  the  ori£  inator 
information  that  was 
statement. 

Category  3 — Inadeq  lat 
the  draft  impact  stateifent 
adequately  assess  the 
of  the  proposed  projec 
statement  inadequate!  f 
available  alternatives 
requested  more  infomJation 
concerning  the  potenti  il 
hazards  and  has  askec 
revision  be  made  to  th  ; 


Sourc*  for  oopiet 
of  comments 


0 


f 
'9 

t 

i 

J 
K 

K 
K. 


C 

E 
E 

E 
E 

e' 

f 
6 

fi 

a 

a 

I 

I 

K 


impact  of  the 

.  However,  from 
ted,  the  Agency  is  able 
determination  of  the 
EPA  has 
provide  the 
included  in  the  draft 


e.  EPA  believes  that 
does  not 
environmental  impact 
or  action,  or  that  the 
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AppmmMk  m.—Fmal  Environmental  Impact  Statements  lor  Which  Commetrts  Were  Issued  Between  Apr.  1  and  Afir.  30,  1078 


MenWyingNo. 


Title 


General  nature  of  corrvnents 


Sour  etar copies 
of  ommenii 


Corps  OF  Engweers 
1 


F-COE-F36050-OH Big  Creek   Flood   Protection,  Cuyahoga  County,  EPA'«  concerns  nwre  adequately  addressed  in  the  linal  EIS. „ 

OtMO. 

F-COE-E3600S-KY Otxon  Creek,  West  Kentucky  Tttxilanes  Protect  AtttvMigh  EPA  finds  tlie  project  as  proposed  to  be  envnonmemally . unsatisfactory,  a 

Carlisle,  Hickman  and  Fulton  Counties,  Kentucky.  formal  309(b)  referral  will  not  t>e  made  m  view  of  the  availatxkty  of  ttie  fmal  supple- 
ment EIS.  However,  if  the  review  of  tt>e  firul  supplemertt  and  meetings  with  corps 
officials  does  not  lerxl  a  resolution  to  tfie  EPA  concerns,  EPA  intends  to  refer  ttie 
matter  to  the  CEQ  for  resolution. 


Oemrtment  of  AomcuLTunc 


F-AFS-K6t0t6-CA Land  Management  Plan.  San  Gabnel  Planning  Unit.  EPA's  ooncems  were  adequately  addressed  in  the  fmal  EIS.. 

Angeles  National  Forest,  Los  Angeles  County, 
California 


Department  of  Imterkir 


F-BOR-C61002-NJ. 


Liberty  Sute  Park, 
l>tew  Jersey. 


Jersey  City,  Hutton  County,  The  EPA  favors  ttte  project's  overall  corv^pt  but  apposes  the  filing  in  of  13  acres  of 
higf«ly  productive  aquatic  habitat  to  support  a  walkway  at  the  project's  souttwm 
boundary.  EPA  recommended  that  the  proposed  walkway  be  txxlt  on  piles  or  islands 
and  ttiat  a  meeting  be  hek)  after  designs  tor  alternatives  are  devetoped  to  discuss 
compliance  with  section  404(b)  guidelines 


DEPItRTMENT  OF  TRANSPORTATION 


F-FHW-F40089-IL Federal  Aid  Route  595.  IL-595.  IL-2  lo  1-80,  Rock  EPA's  concerns  were  adequately  addreaaed  m  the  fmal  EIS.. 

Island  and  Henry  Counties,  lUirxits. 


Department  of  Housing  and  Urban  Development 


F-HUD-C85016-PR (Metropolis  Development.  Carolina.  Puerto  Rico EPA's  concerns  were  adequately  addressed  However,  EPA  questions  the  final  ElS's 

rationale  for  not  addressing  aquatic  tiiology  impacts  In  addition,  it  is  recommended 
tliat  ElS's  jxepared  for  the  remaining  ttvee  protects  stages  ir>ckxle  a  cartxjn  monox- 
'  ide  impact  analysis  for  ttie  entire  project. 

F-HUD-D24001-VA Lincoln/Lewis/Vannoy  Sewerage  Facilities,  Fairfax  EPA's  concerns  were  adequately  addressed  <n  the  final  EIS  However.  EPA  suggested 

County,  Virginia  that  shjdge  disposal  alternatives,  including  land  application  be  considered  m  ongoing 

project  devetopment. 

F-HUO-F85019-IN OW  MHI  Park  Sutxfivision.  Marion  County,  Indiana. .    EPA  reiterated  many  of  ttie  concerns  raised  in  its  comments  on  ttic  draft  EIS  nduding 

water  quality  degradation. 

F-HUD-Fe5023-OH Riverside  Green  and  Riverside  HUls  Planned  UNit  EPA's  contfems  were  adequately  addressed  in  the  final  EIS.  However.  EPA  recom- 

Development.  Franklin  County.  Ohkj.  mended  that  the  applicants  requesting  mortgage  insurance  be  required  to  inform  all 

prospective  tMyers  for  properties  or  portions  of  properties  of  tfie  future  noise  levels 
anticipated. 

F-HUD-je50l3-CX) Tlie   Meadows/Foolhill   Green.   Jefferson   County.  EPA  continues  to  liave  senous  environmental  reservations  with  respect  to  tt>e  projects 

Colorado  relationsriip  to  air  pollution,  putilic  health  and  the  quakty  of  kfe  m  Denver  EPA  made 

furttier  recommendations  on  the  proposed  project. 


Interstate  Commerce  Commission 


F-ICC-F53005-00 Finance  Docket  fMos  27972.  28464.  LouisviHe  and  EPA  continues  to  have  environmental  reservatk>ns  on  the  proposed  project.  SpeafK^ 

Nashville  RaMroad.  Abandonment  Cook  County.      ly.  EPA  suggests  additonal  mitigation  to  reduce  the  potential  noise  inv>acts  assooat- 
lllinois  and  Lake  County.  Indiana.  ad  with  the  proiect 


Nuclear  ReotAATORv  Commission 


F-NRC-H06001-Ne Fort  Calhoun  Unit  1^  2.  Omaha  Public  Power  Dw- 

thct,  Washington  County,  Netyaska 


EPA's  response  to  NRC  was  a  reiteration  of  agency  regulations  legardwg  radiatan 
standards,  solid  waste  disposal,  and  the  EPA  position  regarding  decommissioning 
and  mitigation  of  environmental  damage  EPA  requested  a  supplemental  EIS  be  pre- 
pared if  a  power  facility,  regardless  of  fuel  type,  is  constnjcted  on  the  Fort  CaRioiai 


Appendix  IV. — Final  Environmental  Impact  Statements  Which  Were  Revie¥i/ed  and  Not  Commented  on  Between  Apr  1  and  Apr.  30,  1978 


Identifying  no. 


Title 


Corps  of  Engineers 


FS-COE-E35208-FL Cross  Florida  Barge  Canal,  Restudy  Report,  Sock>  Economic  and  tWatar  Supfily  Impacts  of  Draining  Rodman  Pool. 

FS-COE-G32006-TX Gulf  Intracoastal  Waterway.  TritKitary  Channel  to  Aransas  Pass.  Texas 

F-COE-Q35003-LA Devetopment  of  Port  Facilities  by  Terrebonr»e  Port  Commission,  Houma,  Terret)onne  County,  Louisiana 

F-COE-H3e004-IA Davenport  Local  Protection,  Scott  County,  Iowa _ 


40923 
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Appwidbi  VI.— Final  Envimnmenl^  Impact  Statements  Which  Were  Revt  iwed  and  Not  Commented  on  Between  Apr.  1  and  Apr.  X 


I ii ■  III m  •  II  I  *.- 


Oepartmeni 


F-AFS-L65030-AK 

F-SCS-€36S01-AL 

F-SCS-G3e065-TX. 

F-8CS-H36033-KS  — 

F-NOA-B90000-MA 

F-NOA-890001-RI „ 

FS-NOA-a91006-00  ..... 


Ctiugach  Mooae.  F)re  Management  Program,  Chugach  Nal  jnal 
Factory  Oraak  Watershed  Plan,  Flood  Prevention  and  Prot4ction, 
Robinson  Creek  Watershed,  Lincoln  County.  Oklahoma. 
Grasahopper  artd  Coal  Creak  Watershed,  Atchison,  Brown 


ind  Jefferson  Counties,  Kansas.. 


Departmeii  r  OF  Com»«erce 


Massachusetts  Coastal  Zone  Management  Program 

Rhode  Island  Coastal  Zor>e  Management  Program 

Fishery  Management  Plan  tor  Atlantic  Groundfish,  HaddodL  Cod  and  Yellowtail  Flounders .. 


Department  (  f  Transportation 


F-FHW-E40100-QA... 
F-FHW-E40114-TN.... 
F-FHW-H40049-MO .. 

F-FHW-H4007&-IA 

F-FHW-H40073-NB... 
F-UMT-B54002-MA... 


Canton  Road  Relocation.  1-75  to  Marietta.  Cobb  County.  Q  icrgia  . 

TN-27, 1-24  to  TN-2e.  Whitwell,  Manon  County,  Tennesse^  (FHWA-TN-EIS-77-OZ) 

MO-185,  Franklin  and  Washington  Counties,  Missouri  ... 

Lakeport  Project  Lincoln  Way  to  Gordondnve,  Sioux  City 

Improvement  and  Rekxation.  NB-12  Niobrara  Area,  Niobr^a. 

Oranga  Line  Retocation  and  Arterial  Street  Construction, 


W|oodbury  County.  Iowa 

Knox  County,  Nebraska 

Cove  to  Forest  Hills.  Boston.  Suffolk  County.  Massachusetts.. 


S  uth( 


Oepartiuient  of  Housi*  b  and  Urban  Oeveloph/ient 


F-HU0-E85027-AL . 
F-HUD-G85058-TX. 
F-MUD-G85064-TX. 
F-HUD-G85070-TX. 
F-HUD-G85073-TX. 
F-HUO-L85004-WA 


Green  Valley  Estates,  Huntsvitle.  Madison  County,  Alabanv 

North  Spnng  Subdivision,  Harris  County,  Texas 

Fairmont  Park  Subdiviskjn,  Harris  County,  Texas 

Harvest  Berv)  Subdivision,  Harris  County,  Texas 

Meadowdale  Subdividon.  Dallas  County.  Texas 

KennewK*  Park.  Kennewick,  Washington  (HUD-HIO-EIS-1  ^ 


Appwidbi  V^flegulations,  LegtslaUon  and  Other  Federal  Agency  Aclic  ns  for  Which  Comments  Were  Issued  Between  Apr.  1,  an  Apr.  30.  1978 


Identifying  No. 


ride 


Corps  c  ■  Engineers 


*-COe-C3e0l1-Ny CtarifKation  Statement  to  Mount  Morris  Fkx)d  Con-  EPA 

trol  Project  Livingston  County,  New  York. 


R-OOE-A09063-00 . 


10  CFR  Parts  206.  711,  and  1021,  Compliance  In  gei 
With  the  National  Environmental  PoIky  Act. 


tion  J 


Appetulix  VI. — Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213).  Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall.  SW.  Washington,  D.C. 
20460. 

B.  Director  of  Public  Affairs,  Region  1. 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203. 

C.  Director  of  Public  A^airs,  Region  2, 
Environmental  Protection  Agency,  26  Federal 
Plaza,  New  York.  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  GA  30308. 

F.  Director  of  Piiblic  Affairs.  Region  5, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 

G.  Director  of  Public  Affairs.  Region  6, 
Environmental  Protection  Agency,  1201  Elm 


Kai  sas 


Street,  Dallas,  Texasl75270. 

H.  Director  of  Publ  c 
Environmental  Prote|tion 
Baltimore  Street 
64108. 

I.  Director  of  Publ 
Environmental  Protect 
Lincoln  Street,  Denvi  r, 

].  Office  of  Externs  1 
Environmental  Protett 
Fremont  Street,  San 
94108. 

K.  Director  of  PubMc 
Environmental  Prote  ;fion 
Avenue,  Seattle,  Wa  ihingt 


(FR  Doc.  79-21557  Filed  7-11-79:  8:45  dm) 
BILUNG  CODE  6S60-01-I 


IFRL  1271-5] 

Availability  of  Environmental 
Statements 


agency:  Office  of 


Title 


OF  Agriculture 


Forest  Alaska  (USDA-FS-R1-FESMADM)  77-7. 
,  Sumter  County,  Alatwma 


(HUO-R04-EIS-77-03F) . 


-2F). 


General  nature  of  comments 


equested  that  COE  work  closety  with  the  New  York  State  Depaiment 
Env  ronment  in  relation  to  the  incineratkjn  permit  and  the  requiremer  s 
215  3  of  the  SIP. 


Oepartme  a  OF  Energy 


!(  sral,  EPA  supports  the  proposed  nilemaking.  EPA  supports  the 
malfng.  EPA  made  several  recommendations  to  t>etter  serve  the 
Environmental  Policy  Act  in  relation  to  the  DOE  Programs. 


ntei  t 


Affairs,  Region-  7, 
Agency,  1735 
City,  Missouri 


Affairs.  Region  8, 
ion  Agency.  1860 
Colorado  80203. 
Affairs.  Region  9, 
ion  Agency.  213 
ranciscO,  California 

Affairs,  Region  10, 
Agency,  1200  Sixth 
on  98101. 


Review;  Environmeptal  Protection 
Agency. 

purpose:  This  Noti 
Environmental  Imp  ict 
have  been  officiallj 
and  distributed  to 
interested  groups, 
individuals  for 
Council  on  Environlnent 
Regulations  (40  CFI . 
PERIOD  covered: 
EIS's  filed  during 
1979. 


revi  iw 
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Source  for  copies 
of  comments 


of  the 
of  section 


p  sposed 


rule- 
ol  the  Na- 


e  lists  the 

Statements  which 
filed  with  the  EPA 
F  ederal  Agencies  and 
(f-ganizations  and 
pursuant  to  the 
al  Quality's 
Part  1506.9). 

Notice  includes 
week  of  July  2  to  6. 


review  periods:  T1  e  45-day  review 


Impact 

invironmental 


period  for  draft  EIS 
Notice  is  calculatec 
will  end  on  August 
wait  period  for  Hna 
computed  from  the 


s  listed  in  this 
from  }uly  16,  and 

17, 1979.  The  30-day 
EIS's  will  be 

iate  of  receipt  by 


EPA  and  commenti:  ig  parties. 

ElS  AVAlLABiLlTY:  T  )  obtain  a  copy  of  an 

EIS  listed  in  this  N(  tice  you  should 
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contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  ElS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  July  2  to  6, 1979.  the  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  to  contact  for  copies  of  the  EIS, 
the  filing  status  of  the  EIS,  the  actual 
date  the  EIS  was  filed  with  EPA,  the  title 
of  the  EIS,  the  State(s)  and  County(ies) 
of  the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  Ust  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  July  10. 1979. 
William  N.  Hedeman.  Jr., 

Director,  Office  of  Environmental  Review. 

Appendix  I.— ElS't  Filed  With  EPA  During 
the  Week  of  July  2  to  July  6. 1979 

DEPARTMENT  QF  AGRICULTURE 

Contact  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities.  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C 
20250,  (202)  447-^965. 

Forest  Service 

Final 

Malheur  NF.  Ten  Year  Timber  Resource 
Plan,  several  counties  in  Oregon,  July  2: 
Proposed  is  a  ten-year  timber  resource 
management  plan  for  1,123,123  acres  of  the 
Malheur  National  Forest  located  in  Grant 
Hamey,  Balcer,  and  Malheur  Counties, 
Oregon.  The  preferred  alternative  is  an 
intensive  management  plan  which  will 
include:  (1)  current  level  cut  of  203.3  million 
board  feet,  (2)  prompt  reforestation.  (3) 
stocking  level  control,  (4)  release  of  all 
plantations  from  other  vegetative 
competitions,  (5)  construction  of  an  average 
of  74  miles  of  road  annually,  and  (6)  other 
management  features.  (FES-06-04-78-16) 
Comments  made  by:  EPA,  HUD,  DOI.  COE. 
USDA,  DOE,  State,  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  #90665.) 

Rural  Electrification  Administration 

Draft 

Holcomb-Spearville  345ICV  Transmission 
facilities,  several  counties  in  Oregon,  ]uly  5: 
Proposed  is  the  issuance  of  guaranteed  loan 
funds  for  the  construction  of  the  Holcomb  to 
Spearville  345KV  transmission  facilities 
located  in  the  counties  of  Finney,  Gray,  Ford 
and  Hodgemann.  Kansas.  The  plan  consists 
of  approximately  70  miles  of  345KV 
transmission  line.  A  new  western  substation, 
and  a  new  eastern  substation  to  be 
constructed  and  financed  by  another 
corporation.  The  western  substation  will  be 
constructed  on  the  proposed  site  for  a  new 
coal  plant  where  the  new  line  will  tie  into  the 
existing  115KV  transmission  system.  Should  a 
new  coal-fired  generating  plant  be 
constructed  at  that  site,  the  substation  would 
be  expanded.  (EIS  Order  #90681) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  Dick  Makinen.  OfTice  of 
Environmental  Policy,  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington.  D.C.  20314.  (202)  272- 
0121. 

Draft 

Mobile  Harbor,  Navigational  Channel 
Enlargement  Mobile  County,  Alabama,  July 
2:  Proposed  is  the  navigational  enlargement 
of  Mobile  harbor  located  in  Mobile  County. 
Alabama.  The  plan  includes  enlarging  the 
channel  from  the  Gulf  of  Mexico  to  the 
Mobile  River  and  enlarging  the  river  chatuel 
into  the  harbor.  Enlargement  of  the  harbor 
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channel  will  provide  an  anchorage 
500  feet  and  a  turning  basin.  The  project 
provide  for  the  disposal  of  new  work 
and  all  future  maintenance  material 
years.  The  alternatives  consider  no 
changes  in  chaimel  widths  and  depthaland 
various  methods  of  excavation  and  dii  posal 
of  dredged  material.  (Mobile  District) 
Order  #90660.) 

Ugum  River.  Surface  Water  Develo|faient 
Guam,  July  2:  Proposed  is  the  develop  lent 
southern  Guam  water  resources  for  d(  mestic 
and  agricultural  use.  A  single  purpose 
at  Ugum  River  without  recreational 
development  is  tentatively  recommen 
The  alternatives  considered  are:  (1)  n< 
development,  (2)  additional  well  field 
development  (3)  water  conservation 
incremental  development  of  the  Ugun 
drainage,  (5)  small  impoundments  on 
than  one  drainage,  (6)  a  single  purposi 
reservoir  on  Ugum  River,  (7)  a  single  i  urpose 
reservoir  on  Inarajan  River,  and  (8)  a 
purpose  reservoir  on  Ugum  River.  (Hofiolulu 
District]  (EIS  Order  #90661.) 

Dansville  and  Vicinity  Local  Flood 
Protection.  Livingston  County,  New  Y4rk.  July 
2:  Proposed  is  a  local  flood  protection  pi 
for  Dansville  and  vicinity  located  in 
Livingston  County.  New  York.  The 
would  be  limited  to  stream  work  in 
of  the  Route  36  and  Genesee 
bridges  over  Canaseraga  Creek.  The 
will  include:  (1)  construction  of  a  400 
long  steel  sheet  pile  wall  between  Ro4te 
and  the  Genesee  Expressway  north 
removal  of  the  Hartman  Street  Bridge 
installation  of  a  new  pair  of  gravity 
installation  of  260  feet  of  crib  wall 
construction  of  two  earthen  levees.  (Bfiffalo 
District)  (EIS  Order  #90664.) 

Sheboygan  Harbor,  recreational 
harbor,  Sheboygan  County,  Wisconsii 
Proposed  is  the  construction  of  a  new 
recreational  boat  harbor  in  the  nortliUest 
comer  of  the  existing  Sheboygan  oute 
area  located  on  Lake  Michigan  in  She  toygan 
County,  Wisconsin.  The  purpose  of 
harbor  is  to  provide  additional  faciUti 
an  improved  hartrar-of-refuge  for  recriatioDal 
vessels.  The  project  would  include  thi 
construction  of  a  1.160  foot  detached 
rubblemound  breakwater,  and  an 
and  access  chaimel.  Four  build  altemitivat 
and  no  build  are  considered.  (Chicago 
District)  (EIS  Order  #90663.) 

Finai 

Upper  Susitna  R.  Basin.  HydroeIect4c 
Power,  Alaska,  July  2:  Proposed  is  the 
construction  of  dams  on  the  Upper  Suf  tna 
River  at  Watana  and  Devil  Canyon, 
powerplants.  electric  transmission 
to  the  railbelt  load  centers,  access  roafs.  and 
permanent  operating  and  recreational 
facilities.  The  project  would  utilize  a 
renewable  resource  to  produce  projecfcd 
power  needs  of  the  railbelt  area  equiv.  lent 
the  aimual  consumption  of  15  million 
of  oil.  The  original  draft  EIS,  #51430, 
23-75  was  replaced  by  a  revised  draft 
#61036,  filed  7-15-76.  (Alaska  District 
Comments  made  by:  DOL  DOC  EPA 
DOT.  HUD.  USDA  HEW.  States,  and 
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agencies,  groups,  individnals,  and  bnsinesses. 
(EIS  Order  #80067.) 

Draft  Supplement 

Sautt  Sle.  Marie  Lhniled  Extension  of 
Operation  Chippewa  County,  Michigan,  July 
6:  This  statement  supplements  a  final  EIS. 
#7140a  filed  11-15-77  concerning  the  O/M  of 
the  Federal  facilities  at  Sauit  Ste.  Marie  on 
the  St.  Marys  River  in  Chippewa  County, 
Michigan.  Proposed  is  a  hmited  season 
extension  from  the  original  closure  date  of 
December  IS,  1979  to  approximately  January 
8. 1980.  The  purpose  of  the  extension  is  to 
meet  reasonable  demands  of  commerce  to  the 
extent  that  weather  and  ice  conditions 
permit.  The  alternatives  consider  no  action 
and  three  other  closure  dates.  (Detroit 
District)  (EIS  Order  *g0684.) 

DEPARTMENT  OF  DEFENSE.  NAVY 

Contact:  Mr.  Ed  Johnson.  Head. 
Environmental  Impact  Slafement/RDTiE 
Branch.  Office  of  the  Chief  of  Naval 
Operations.  Department  of  the  Navy, 
Washington.  D.C.  20350.  (202]  097-3689. 

Draft 

Logistic  Support  Systems.  NWS  Earie, 
Colts  Neck  Monmouth  County,  New  Jersey, 
July  5:  Proposed  is  the  homepori  relocation  of 
two  auxiliary  oil  and  explosive  ships  from 
Naval  Station  Norfolk,  Virginia  to  Naval 
Weapons  Station  (NWS)  Earle,  Monmouth 
County,  New  Jersey.  It  is  also  proposed  that 
two  additional  vessel  support  systems  be 
established  at  NWS  Earie  which  would 
require  the  following:  1)  Construction  of  a 
new  pier  and  trestle,  additional  intransit 
railroad  and  truck  holding  yards,  and 
additional  magazines  for  explosive  storage:  2) 
acquisition  of  land  for  and  construction  of  a 
ship  fuel  replenishment  system:  3]  dredging  in 
Sandy  Hook  Bay  and  adjacent  approaches; 
and  4)  other  support  facilities.  (EIS  Order 
#90683.) 

Department  of  Energy 

Contact:  Dr.  Robert  Stem,  Acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy.  Mail  Station  E-201  GTN. 
Washington.  D.C.  20545  (202)  376-5998. 

Draft 

Geothermal  Demonstration  Program 
50MWE  Power  Plant  Sandoval,  and  Rio 
Arriba  Counties  New  Mexico,  July  6: 
Proposed  is  the  funding  of  a  50  MWE 
geothermal  well  field,  power  plant  and 
transmission  line  located  at  the  Baca  Ranch 
in  Sandoval  and  Rio  Arriba  Counties.  New 
Mexico.  The  principal  effluents  from  the 
power  plant  are  nonflashed.  hot  geothermal 
fluid,  which  will  be  injected,  and  geothermal 
vapor  released  to  the  atmosphere  from 
cooling  towers.  A  115  kv  transmission  line 
will  be  constructed  from  the  project  to  the 
TA-3  substation  near  Los  Alamos.  The 
geothermal  well  field  will  consist  of  up  to  17 
wells  producing  fluid  from  an  area  of 
approximately  746  acres.  (DOE/EIS-0049-D) 
(EIS  Order  #90687.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmenlal  Quality,  Room  7274, 


Department  of 
Development,  451  7tl 
Washington.  D.C 


Housifig  and  Urban 
Street  S.W., 
20410  (202)  755-6306. 


Draft 

Southborough  8  ai^  Pinehurst  Planned 
Developments,  El  Pai  o  County,  Colorado, 
July  6:  Proposed  is  th » issuance  of  HUD  home 
mortgage  insurance  :  ir  the  Southborough  8 
and  Pinehurst  planm  d  developments  located 
in  Colorado  Springs,  SI  Paso  County, 
Colorado.  Combined  the  projects  will 
encompass  905  singli  family  lots  and  a 
maximum  of  4,343  mi  ilti-family  units  on 

icres.  (HUD-R08-EIS- 

»90686.) 


approximately  78.26 
79-XIVD)(EIS  Order 

Final 


in 

HUD  home  i 


F(x 


a  :res  \ 


Fox  Valley  Village  i 
Counties,  Illinois,  Ju! 
is  a  request  for 
insurance  for  the 
complete  planned 
located  in  Naperville 
Aurora,  Kane  Cotmt] 
known  pubhcly  as 
be  located  on  4,142 
to  the  City  of  Aurora 
will  be  broken  up  as 
commercial  activitiei 
manufacturing,  and 
development. 
Comments  made  by; 
FERC,  COE,  State, 
Order  #90682.) 

Final 


Kane  and  DuPage 
5:  The  proposed  action 
mortgage 
residential  components  of  a 
de  ifelopment  district  (PDDJ 
DuPage  County  and 
Illinois.  The  PDD, 
Valley  Villages,  will 
that  were  annexed 
in  July  1973.  The  PDD 
Follows:  563  acres  for 
747  acres  for 
1832  acres  for  residential 
(HUD-  !l05-EIS-78-16{F)) 

EPA,  DOI,  AHP.  USDA, 
local  agencies.  (EIS 


ai  d 


I  hoi  te 


Sa  rage 


Canterbury  Squan 
Scott  County,  Minn., 
issuance  of  HUD 
for  the  residential 
Square  located  in 
Minnesota.  Phases  o 
include  the  construcfon 
housing  units  of  \ 
family,  while  the  renjainder 
family,  townhouses, 
development  will 

tract  of  land.  (HUD-|05-EIS-7&-ll(f)) 
Comments  made  by: 
State  and  local 
90666.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard 
Environmental  Projei  ;t 
Inferior  Bldg.,  Deparfnent 
Washington,  D.C.  20: 


Bureau  of  Land  Management 

Draft 


C02  Pipeline  and 
of-Way,  several 
Mexico  and  Texas,  J 
designation  of  Right! 
and  related  facili 
southwest  Colorado 
the  Wasson  oil  field 
and  associated 
the  C02  well  field 
proposed  action  are 
southwest  Colorado 
and  13  central  facilit 
access  roads  and 
main  pipeline  478 


drillii  g 


UMI 


Development,  Savage, 
uly  2:  Proposed  is  the 
mortgage  insurance 
development  of  Canterbury 
;e,  Scott  County, 
development  will 

of  approximately  757 
454  will  be  single 

are  to  be  double 
ind  apartments.  The 
en  ompass  a  210.7  acre 
:05-EIS- 

^HP.  COE.  DOI,  EPA, 
ageni  ies.  (EIS  order  No. 


Director, 
Review,  Room  4256 
of  the  Interior, 
40  (202)  343-3891. 


1  elated  facilities.  Right- 
couqties  in  Colorado,  New 
ly  3:  Proposed  is  the 
of-Way  for  a  pipeline 
tiesko  transport  C02  from 
hrough  New  Mexico  to 
lear  Denver  City,  Texas 
authorizations  within 
Cbmponents  of  the 
^  C02  well  field  in 
onsisting  of  140  wells 
with  the  necessary 
connecting  pipelines,  a 
mi|»s  long,  injection 


28 


[fieli. 


1  nes 


1 graz  ng 


reduce] 

(1, 131 1 

I  diangi 


(DES-7  »-38. 


facilities  in  the  oil 
communication  syster  i 
electric  transmissicm 
necessary  power  requirements. 
(EIS  order  No.  90680.) 

Draft 

Parker  Mtn.  Manning 
Management,  Wayne 
Proposed  is  a  grazing 
the  Parker  Mountain 
Wayne  County,  Utah 
213,057  acres  of  publk 
allocated  with  the 
for  livestock,  2)  1.927 
and  4)  617  for  antelop  i 
Reserve  two  allotmen 
continue  existing 
combine  five  allotments 
seasonal  grazing,  4) 
approximately  56% 
allotments,  and  5] 
one  allotment 
90688.) 

Geological  Survey 

Final 

Development  of  Coi  il 
Utah,  several  countiei 
proposed  action  is  an 
environmental  impact  i 
the  central  Utah  regio  i 
proposals  that  requin 
statement  is  organizei 
is  an  analysis  of 
proposed  coal 
and  associated  an 
an  analysis  of  the  i 
Involved  is  the  Feder4l 
underground  mining 
(M&RP's)  on  existing 
applications  associa 
(FES-79-27)  Commenjs 
DOI.  EPA,  State  and 
order  No.  90670.J 

National  Park  Service 


Unit  Grazing 
bounty,  Utah,  July  6: 
nanagement  plan  for 
I  tanning  imit  located  in 
rhe  unit  encompasses 
land  and  will  be 
following  aums:  1)  11,180 
r  deer.  3)  406  for  elk. 
The  action  would:  1) 
s  for  big  game  use,  2) 
on  15  allotments,  3] 
and  implement  rest 
grazing  use  by 
aums)  on  20 
;e  season  of  use  oo 
)  (EIS  order  No. 


Final 

Evei^glades  Nationa 
Dade  County,  Fla.,  Jui 
master  plan  for  the 
Dade  County,  Florida, 
proposals  to 
park  lands,  acquire 
over  certain  park  lani^ 
patterns,  promote 
cooperative  planning, 
acquisition  program, 
project  feasibilities 
implementation, 
made  by:  EPA,  DOI, 
agencies,  groups.  (EIS 


DEPARTMENT  OF  TtANSPORTATION 

Contact:  Mr.  Martin 
Office  of  Environment  i\ 
Department  of  Transp  >rtalion. 
SW.,  Washington,  D 


Federal  Railroad  Adm)nlstratk» 

Final 


Niantic  River  bridgdand 
replacement.  New  Loiii 
July  2:  Proposed  is  the 


a  miGXowave 
of  14  towers,  and 
to  provide 

(DES-79-37.) 


Resources,  Central 
in  Utah.  July  2:  The 
analysis  of 
which  could  result  in 
coal  development 
Federal  approval  This 
into  two  parts.  Part  1 
impacts  of 
on  Federal  lands 
facilities.  Part  2  is 
proposals, 
approval  of  ten 
reclamation  plans 
eases  and  land  use 
with  the  M&RP's. 
made  by:  DOC,  HEW, 
l^cal  agencies.  (EIS 


cumi  lative 
develo]  iments 
icilli  ry 
ind  vidual  i 


a  fid 


t(d 


Park  Master  Plan, 
2:  Proposed  is  a 
E\fei:glades  National  Park, 
The  plan  consists  of 
establish  developments,  classify 
e^jclusive  jurisdiction 
,  change  visitor  use 
intelpretive  facilities  and 
continue  the  land 
d  undertake  studies  of 
methods  of 
(FESJ79-26)  Comments 
State  and  local 
order  No.  90668.) 


{nc 
ard 


Convisser,  Director, 
Affairs,  U.& 

400  7th  Street 
20590.  (202)  426-4357. 


approaches, 
bounty.  Conn., 
replacement  of  the 
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existing  movable  span  railroad  bridge  across 
the  Niantic  River  in  the  towns  of  East  Lyme 
and  Waterford,  New  London  County, 
Connecticut.  The  plan  includes  the  placement 
of  a  new  bridge  and  approaches.  The 
replacement  alternative,  which  is  preferred, 
is  an  overhead  counterweight  bascule  bridge 
on  a  new  alignment  approximately  56  feet 
south  of  the  existing  structure,  with  a  channel 
width  of  100  feet  and  a  vertical  clearance  of 
13  feet  above  mean  high  water  in  the  closed 
position.  Total  project  length  between  tie-in 
points  with  the  existing  track  alignment  is  0.7 
miles.  (FRA-RNC-ElS-78-Ol-F)  comments 
made  by:  DOT,  HUD,  DOI,  EPA,  State  and 
local  agencies,  individuals.  (EIS  order  No. 
90669.) 

Federal  Highway  Administration 

Draft 

1-270  Construction.  1-55/70  to  1-270/870, 
Madison  County,  111.,  July  6:  Proposed  is  the 
construction  of  1-270  from  1-55/70  in 
CoUinsville  to  1-270/870  between  Glen 
Carbon  and  Pontoon  Beach  in  Madison 
County.  Illinois.  The  facility  would  be  5.5 


miles  in  length  and  would  be  a  fully 
controlled  access  highway.  A  southwest 
connector  is  also  proposed  which  would  link 
the  1-270/870  interchange  with  the  south 
access  road  to  Southern  Illinois  University  at 
Edwardsville.  The  alternatives  consider  two 
possible  alignments  and  other  modes  of 
transportation.  (FHWA-ILL-£lS-79-0»^.) 
(EI^  order  No.  90685.) 

Draft 

Marcy-Utica-Deerfleld  Transportation 
Study.  Oneida  County,  N.Y.,  July  2:  Proposed 
is  funding  for  the  Marcy-Utica-Deerfield 
transportation  study  in  the  county  of  Oneida, 
New  York.  The  project  would  upgrade 
portions  of  routes  5,  8, 12, 49,  and  1-790 
beginning  at  the  Oriskany  boulevard 
interchange  in  the  southern  terminus, 
Mulaney  road  on  the  northern  terminus,  route 
291  interchange  on  the  western  terminus  and 
the  thurway  interchange  booths  on  the 
eastern  terminus.  Some  existing  interchanges 
would  be  rebuilt  or  modified  and  several  new 
interchanges  would  be  built.  (FHWA-NY- 
EIS-79-D.)  (EIS  order  No.  90658.) 

ElS't  Filed  During  the  WMk  of  July  2  to  6, 1979 

ISUtement  Titte  Index— By  Stat*  and  County) 


US  250  Relocation.  Cadiz  to  1-70,  Ha  rison 
and  Belmont  Counties,  Ohio,  July  2:  Pn  posed 
is  the  construction  of  15.5  miles  on  relc  nation 
of  US  250  in  Harrison  and  Belmont  cou  ities, 
Ohio.  The  facility  will  be  a  four  lane  di  rided. 
limited  access  highway.  Tlie  termini  of  the 
facility  are  Cadiz  on  the  north  and  I-7C 
St.  Clairsville  on  the  south.  The  facility 
generally  parallels  and  existing  route  k  lown 
as  OH-9.  The  only  alternative  considei  sd 
no  action.  (FHWA-OHIO-EIS-79-Ol-J: 
order  No.  90662.) 

OR-213  Oregon  City  Bypass,  ClackaAias 
County,  Oreg.,  July  2:  Proposed  is  fundi  ig 
the  construction  of  OR-213,  the  Oregor 
bypass  from  the  Park  Place  interchang 
205  to  Clackamas  Community  College 
in  Clackamas  County,  Oregon.  The  fac 
would  be  a  non-freeway  primary  arterAl 
bypass  around  downto%vn  Oregon  City  sf 
four  lanes  to  Redland  road  and  two  laips  to 
the  college.  Access  would  be  provided 
three  points  along  the  bypass  and  will 
include  signalization.  Modifications  to 
existing  roads  near  the  bypass  would  < 
constructed.  (FHWA-OR-EIS-79-08-D 
order  No.  90659.) 
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New  Mexico Rio  Arriba . 


Draft Geolhemwl  Demonstration  Program  50MWE  Power 

Plant 

Sandwral Draft Geothermal  Demonstration  Program  50D/IWE  Power 

Plant 

New  York ^ Uvingston Draft —  DansviHe  and  Vidnily  Local  Flood  Protection 

Oneida Draft Marcy-Utica-OMilieW  Transportation  Study 

Ofiio Belmont Draft „....  US  250  Rekicalwn,  Cadiz  to  1-70 _. 

Harrison _ Draft US  250  FMocation,  Cadiz  to  1-70 _ 

Oegon Several „ „.  Final Malheur  NF.  Ton  Year  Timtjer  Resource  Plan „ 

Ctadamas Draft OR-213,  Oregon  City  Bypass 

Texas Sm«ral Draft C02  Pipeline  and  Related  Facilities.  Right-of-way  — 

Utah Several Final Development  of  Coal  Resources.  Ceirtral  Utah 

Wayne Draft Parker  Mtn.  Planning  Unit  Grazing  Management 

Wisconsin Sheboygan Draft Stwboygan  Klartior.  recreational  Boat  Harbor _ 

A'at*"* -- •***• ~- Draft Mobile  Harlw.  Navigational  Channel  Enlargement. 
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Colorado 
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Guam 

Illinois Dumpage... 

Kane 
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Kansas Several 
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F  London Final 


Final. 


New  Jersey Monmounth.. 

New  Mexico Several 


Upper  Susrtna  R.  Basin,  Hydroetectric  Power.. 

C02  Pipeline  and  Related  Fadktiee,  Right-ol-«vay .... 

Southborough  8  and  Pinehurst  Planned  Develop- 
ments. 

NianHc  River  Bridge  and  Approaches.  ReplacemenI 

Everglades  Nationai  Park  Master  Plan 

Draft Ugum  River,  Surface  Water  Developmenl _ 

Final Fox  Valley  Village* _ „ 

Final Fox  Valley  ViNagas 

Draft 1-270  Constniction.  1-55/70  to  1-270/870 1 

Draft Holcomb-Speannlle  345l(v  Transmission  Facilities..- 

Supple Saull  Sta  Mane  Limited  Extension  o(  Operatxjn...... 

Final —  Canterbury  Square  Development  Savage 

Draft Logistic  Support  Systems.  NWS  Earle.  Colts  Neck... 

Draft „  C02  Pipeline  and  Related  Faolitie*,  Right-of-way.... 
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Federal  agency  contact 


Title  of  EIS 


Rling  status/accession  No. 


Datonoic* 

ol  availability 

published  in 

"Federal 

Register 


W«var/ 
extension 


Interstate  Cohmmerce  ComiMissiON 


Mr.  Carl  Bausch.  Chief,  Section  of  Energy  and  Environment.  Interstate   Discontinuance  of  ConraH 
Commerce  Commission.  Room  3371,  12th  &  Constitution  Ave.,  Operation 

N.W..  Washington,  DC.  20423  (202)  275-7692. 

Department  of  Housing  and  Urban  Developiment 

Mr  Richard  H.  Broun.  Director,  Office  of  EnvironmenUI  Quality.  Room   Newfields  New  Community. 
7274.  Department  of  Housing  and  Vitoan  Development  451  7th  Termination,  Dayton,  Ohio 

StreeL  S.W.,  Washington.  DC.  20410  (202)  755-6306. 


Draft  90597  ....„ 6-22-79 Wtfvar 7-22-7 


Final  Supplement  90595 6-22-79............  Wtfver 6-24-7 


Dale 
terrr  ntm 
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m.—BS's  Bled  With  EPA  Which  Hm  »  Been  OtffclaBy  WUhdramn  by  the  OrigiiMing  Agency 


Trtte  of  El  i 


Appendix  IV.— /V(  tice  of  Offical  Retraction 


TftieofEf 


v.-  Avatabmy  of  Reports/AOdUonal  k  iformation  ftelatng  to  EtSTs  Previously  Fried  With  EPA 


TWeof  rep<  1 


Faderal  agenoy  oonlKl 


TWaofEH 


Emvmonmentm.  PnoTEcnow  heemn 

*'^2SlS2^22ir,«^,'SST!!!^.!!r^*»^  WWT  Facilities  Consli4ctioo 

MwnMorwl  BuWng.  1201  Bm  Street.  Oallee,  TX  75270  (214)  Gfart,  Santa  Fe. 


ini  Doe.  7»-n7a7  POad  T-U-Tti  M»  a*! 
MUm  COOK  ( 


Commission  to  be  unjust  and 
unreasonable. 

5====^=====-— -———-— -_-—_-        Hearing  in  this  flatter,  if  any  is  held. 

-    shall  commence  o  i  or  before  January  6. 

FEDERAL  MARITIME  COMMISSION  ^3^-  l^e  hearing  ihall  include  oral 

testimony  and  cro  is-examination  in  the 
discretion  of  the  p  residing  ofRcer  only 
upon  a  ptoper  sho  wing  that  there  are 
genuine  issues  of  i  naterial  fact  that 


(DodcMNa  79-67] 


Imua  Builder  Services,  Ltd.  v.  Matson 
Navigation  Co.  Inc.;  FHina  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Imua  Builder  Services.  Ltd.  against 
Matson  Navigation  Company,  Inc.  was 
served  July  6. 1979.  The  complaint 
alleges  that  respondent  has  subjected  it 
to  payment  of  unreasonable  and 
excessive  freight  charges  in  violation  of 
the  Shipping  Act,  1916  by  virtue  of 
assessing  charges  found  by  the 
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Military  SeaHft  Coinmand, 
of  the  Navy  v.  Mai  ion 
Inc.;  Filing  of  Con^iaint 
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cannot  be  resolvell  on  the  basis  of 


sworn  statements, 


depositions,  or  oti  er  documents  or  that 
the  nature  of  the  c  latter  in  issue  is  such 
that  an  oral  hearii  g  and  cross- 
examination  are  n  jcessary  for  the 
development  of  ar  . 
Francis  C.  Humey. 
Secretary. 
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Hearing  in  this  matter,  if  any  is  held. 
shall  commence  on  or  before  January  0, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showring  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  Humey. 
Secretary. 
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FEDERAL  TRADE  COMMISSION 

Proprietary  Vocetional  end  Home 
Study  Schoole;  Invitation  To  Comment 
on  Requested  Exemption  From  Trade 
Regulation  Rule 

AOCNCV:  Federal  Trade  Commission. 
action:  Invitation  to  Comment  on 
Requested  Exemption  for  Trade 
Regulation  Rule. 

SUMMARV:  The  Commission  is 
requesting  public  comment  with  respect 
to  a  request  of  the  National  Association 
of  Cosmetology  Schools  for  an 
exemption  from  the  requirements  of  the 
Proprietary  Vocational  and  Home  Study 
Schools  Rule. 

date:  Written  Comments  will  be 
accepted  until  September  11, 1979. 

FOR  RIRTHCR  INFORMAHON  CONTACT: 
Walter  C.  Gross,  Federal  Trade 
Commission,  PM-H-28a  Bth  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580,  Telephone:  (202)  523-3911. 
SUPPlfMENTAflV  INFOmNATKMl:  On 
December  28, 1978,  the  Commission 
published  the  Vocational  School  Trade 
Regulation  Rule.  (43  FR  60796).  The  Rule 
requires  a  14-day  cooling-off  period,  a 
pro  rata  refund,  mandatory  disclosures 
of  graduation  and  drop-out  rates, 
disclosure  of  placement  rates  if  triggered 
by  )obs  or  earnings  claims,  prior 
substantiation  of  other  jobs  or  earnings 
claims  and  a  disclaimer  to  be  included 
in  media  advertising  that  contains  such 
claims. 

The  Commission  has  reviewed  the 
petition  of  the  National  Association  of 
Cosmetology  Schools  (NACS)  to  exempt 
cosmetolo^  schools  from  all  coverage 
of  the  Rule.  The  Commission  is 
considering  whether  an  exemption  for 
cosmetcdogy  courses  from  the  Rule's 
requirements  should  be  granted  and.  if 
so,  whether  such  courses  should  be 


exempted  from  only  some  of  the  Rule's 
provisions. 

A  detailed  analysis  of  the  exemption 
request  and  the  issues  on  which  the 
Commission  particularly  invites 
comment  are  set  out  below. 

Exemption  Request  From  National 
Association  of  Cosmalolngy  Sdioob 

Background 

On  January  3. 19791  the  National 
Association  of  Cosmetology  Sdiools 
(NACS),  a  trade  association,  filed  a 
petition  to  exempt  all  cosmetology 
schools  from  the  operation  of  the  Rule. 
NACS  represents  900  cosmetology 
schools  out  of  the  approximately  2.400 
such  schoob  in  the  country. 

According  to  petitioners,  cosmetology 
courses  range  in  length  from  14X10  to 
2,000  hours  or  6  to  12  months.  The 
typical  course  is  divided  into  tfiree 
portions — learning,  practice,  and 
earning.  The  learning  portion  consists  of 
academic  studies  and  manual  slcills. 
During  the  second  part  of  the  course, 
students  improve  their  manual  sldlls  and 
are  permitted  to  do  limited  work  with 
live  models.  During  the  third  section  of 
the  course,  students  worlc  in  school 
clinics  with  paying  patrolis.  All  fees 
paid  by  such  patrons  go  to  the  school 
rather  than  the  students. 

Summary  of  Petition 

NACS  offers  the  following  arguments 
for  exemption  of  cosmetology  schools 
from  the  Rule: 

1.  The  majority  of  cosmetology 
schools  are  small  schools,  frequently 
family  operated,  with  average 
enrollment  of  SO  to  00  students. 

2.  They  are  already  adequately 
regulated,  licensed,  and  supervised  in 
every  state.  State  supervision  consists  of 
licensing  and  inspection  of  schools  and 
testing  and  licensing  of  graduate^/ 
practitioners. 

3.  Cosmetology  schools  have  no  fixed 
graduating  classes  and  therefore  the 
disclosure  of  graduation  and  drop-out 
rates  required  by  the  Rule  is 
inappropriate. 

4.  Students  are  allowed  to  perform 
"hands  on"  training  on  paying  patrons 
during  the  last  part  of  a  course  and  this 
is  a  substantial  source  of  income  for  the 
school.  This  double  source  of  income — 
tuition  plus  clinic  fees — is  not  taken  into 
consideration  in  the  refund  provision  of 
the  Rule. 

5.  Various  disclosure  portions  of  th« 
Rule  arc  not  appropriate  for 
ooametology  schools. 

0.  The  cooling-off  requirements  of  tht 
Rule  do  not  fit  the  operations  of 


cosmetology  schools  because  das  les 
usually  start  every  day  or  every  w  sdL 
7.  The  record  demonstrates  thatjthe 
schools  have  not  engaged  in 
objectionable  practices  and  there^re. 
application  of  tlie  Rule  is  not 
appropriate. 

Reasons  for  Commission  Action 

In  order  to  grant  an  exemption  rom 
all  or  part  of  a  Rule,  the  Commiss  on 
must  find  that  the  api^cation  of  t  le 
Rule  "to  any  person  or  class  of  pc  sons 
is  not  necessary  to  prevent  the  un  air  or 
deceptive  practice  to  which  the  R  le 
relates."  Federal  Trade  Commissi  m  Act 
section  18(g)(2).  15  U.S-C  57a(g)(2  . 

Petitioner  NACS  delineates  se«  nal 
factors  in  suppwt  of  its  petition  djat  it 
claims  distinguishes  cosmetology! 
schools  from  the  rest  of  the  vocational 
school  industry.  In  addition,  it  aiauea 
that  the  absence  of  evidence  in  tl  e 
rulemaldng  record  regarding  abui  es  by 
cosmetology  schools  supports  the 
granting  of  its  exemption  petition  Based 
on  the  evidence  submitted  by  NA  !S,  the 
Commission  is  unable  to  make  tfa  ; 
finding  required  for  an  exemptioi  at  this 
time.  However,  die  petition  raise  issues 
that  the  Commission  believes  sh(  uld  be 
given  further  consideration.  It  the  refore 
seeks  further  information  prior  tc 
making  a  final  determination  on  me 
petition. 

Industrywide  rulemaking  may  i  ubject 
to  the  rule  segments  of  an  industj  y  that 
may  not  have  engaged  in  abusive 
practices  prevalent  in  the  indusb  r  as  a 
whole.  Congress  recogrflzed  this 
possibility  by  providing  for  an 
exemption  procedure  to  identify  hose 
groups  whose  exclusion  from  the  scope 
of  a  rule  would  not  be  contrary  1 1  the 
public  interest. 

In  rulemaking  by  other  agendc  i. 
moreover,  courts  repeatedly  hav 
upheld  broad  rules,  which  indue  ; 
within  their  proscripticms  those  t  rho 
have  not  yet  been  shown  to  have 
committed  an  unlawful  act  (e^.,  Jnited 
States  V.  Allegheny-Ludlum  Stee  Corp^ 
406  U.S.  742.  749  (1972)).  and  hav  > 
recognized  that  agencies  may  en  age  in 
such  broad  rulemaking  and  "leai  e  the 
corrections  of  injustices  to  applic  itions 
by  those  concerned."  National 
Nutritional  Foods  Ass'n  v.  FDA,   04  F. 
2d  761.  784  (2d  Cir.  1974).  cert  de  tied. 
420  U.S.  946  (1975).  See  alsa  Nat  iral 
Resources  Defense  Council  v.  £/  4.  537 
F.2d  642. 647  (2d  Cir.  1876);  Inten  ational 
Harvester  Co.  v.  Ruokelshaus.  47  \  V2A 
615,  641  (D.C  Cir.  1973);  WAITR  rdio  v. 
FCC.  418  F.2d  1153. 1157  (D.C.  CI .  1980). 
cert  denied.  400  U.S.  10Z7  (1972). 

In  assessing  the  present  exemf  ton 
request,  three  fundamental  issue  should 
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be  considered.  Tliese  concern  (1) 
whether,  and  to  what  extent,  the 
petitioning  person  or  class  has  engaged 
in  acts  or  practices  the  occurrence  of 
which  is  the  subject  of  the  rule.  (2)  if 
there  is  little  or  no  evidence  of  abuses, 
whether  there  are  significant  structural 
or  operational  differences  between  the 
petitioning  group  and  other  persons 
covered  by  the  rule  that  may  account  for 
that  fact,  and  (3)  whether,  when  a 
petitioning  party  seeks  an  exemption  for 
all  members  of  an  industry  subgroup,  it 
has  made  a  factual  showing  pertaining 
to  all  or  substantially  all  members  of 
that  subgroup,  and  not  merely  its  own 
members,  such  that  treatment  of  the 
subgroup  as  a  "class"  is  appropriate.  In 
other  words,  are  there  distingushing 
characteristics  associated  with  the 
petitioning  person  or  class  that  explain 
the  absence  of  significant  past  abuses  (if 
such  is  the  case)  and  make  it  unlikely 
that  such  person  or  class  will  engage  in 
the  future  in  the  acts  or  practices  to 
which  the  rule  is  addressed?  If  so. 
should  the  petitioner  and  all  schools  it 
purportedly  represents,  be  exempted 
from  all,  or  part,  of  the  rule? 

A  showing  only  that  the  record  is 
silent  as  to  abuses  by  a  particular 
segment  of  the  industry  or  class  covered 
by  the  rule  will  rarely,  if  ever,  justify  an 
exemption.  Facts  demonstrating  that  the 
industry  segment  seeking  an  exemption 
is  significantly  different  from  the  rest  of 
that  industry  must  be  presented  to 
justify  a  waiver.  See.  e.g..  WAIT  Radio 
v.  FCC.  supra.  418  F.2d  at  1157.    . 

Based  on  these^onsiderations.  the 
Commission  has  analyzed  the 
arguments  made  by  NACS  and 
concluded  that  further  inquiry  is 
warranted  before  a  determination 
regarding4he  petition  can  be  made. 

1.  School  size.  The  size  of 
cosmetology  schools  alone  does  not 
distinguish  them  from  other  types  of 
small  vocational  schools.  In  the 
rulemaking  proceedings,  the 
Commission  considered  and  rejected  a 
proposal  to  exempt  schools  having  an 
annual  enrollment  of  less  than  75 
persons. '  Petitioner  has  not 
demonstrated  how  the  size  of 
cosmetology  schools  differentiates  them 
from  other  small  vocational  schools 
covered  by  the  Rule. 

2.  State  Regulation.  The  existence  of 
state  regulatory  and  licensing  boards  for 
cosmetology  schools  and  practitioners 
does  not  mean  that  students  and 
potential  students  will  necessarily 

'In  making  (hii  deciiion.  the  Commission  noted 
comments  that  the  cut  off  was  arbitrary  and 
unrealistically  low  and  that  practices  engaged  in  by 
small  schools  did  not  differ  substantially  from  those 
of  large  schools.  Statement  of  Basis  and  Purpose. 
Section  C(8J.  43  FR  60812. 


receive  the  same    rotection  from  state 
regulation  as  the  J  ule  provides.' 
According  to  petit  oner,  state  authorities 
inspect  the  premit  bs,  the  curriculum,  the 
number  of  schedu  ed  classroom  hours, 
the  sanitation,  the  equipment  and  the 
student-teacher  ra  do,  none  of  which  are 
covered  by  the  Ru  e.  Petitioner  has 
made  no  showing  hat  state  cosmetology 
school  regulation  t  iddresses  the  same 
practices  as  the  Ri  ile,  and  it  appears  that 
such  regualtions  g  merally  do  not  cover 
sales  practices  bu  rather  are  concerned 
with  the  educatioi  al  content  of  the 
courses  and  the  fa  nlities  at  which 
courses  are  offerei. 

Similarly,  licens  ng  requirements  for 
cosmetology  pract  tioners  do  not  fully 
substitute  for  the  i  rotection  afforded  by 
the  Rule,  since  sue  i  requirements 
provide  protection  primarily  for  the 
patrons  of  cosmeU  iogists  rather  than 
protection  for  pros  Jective  students. 

While  some  stat !  regulations 
regarding  vocatior  al  schools,  as 
opposed  to  regulal  ons  aimed  at 
cosmetologists  spe  cifically,  establish 
requirements  simil  ir  to  those 
established  by  the  Rule,  petitioners  have 
failed  to  make  any  showing  regarding 
the  effects  of  state  requirements,  such  as 
pro  rata  refund  ob  igations.  upon  the 
practices  of  cosme  ology  schools  in  such 
states. 

3.  Irregular  Stan  'ng  and  Completion 
Dates.  The  lack  of  ixed  starting  and 
graduation  times  vt  ould  put  a 
cosmetology  schoo  in  the  category  of 
those  having  "resi(  ence  classes  without 
fixed  schedules."  1 1  recognition  of  this 
category  of  classes  (in  cosmetology  as 
well  as  other  vocai  ional  areas),  the  Rule 
provides  for  disclo  lure  on  the  basis  of 
six-month  base  pei  iods  rather  than  the 
most  recent  graduj  ting  classes. 
Petitioner  fails  to  c  jmonstrate  how  the 
absence  of  fixed  cl  iss  schedules 
differentiates  cosm  etology  courses  from 
other  courses  that  i  re  taught  with  no 
fixed  class  schedul ;. 

4.  Disclosure  Rei  uirements.  The 
Commission  found  that  disclosure  of 
graduation  and  dro  )out  information  is 
relevant  and  mater  al  to  the  enrollment 
decision  and  that  tl  e  failure  to  make 
such  disclosures  co  istitutes  an  unfair 


'To  illutrate  how  state 
the  need  for  the  Rule's 
testimony  of  a 
who  testified  that  his  sc 
effli.  According  to  this  _ 
largely  ethnic  minorities 
graduated  in  the  bottom 
classes.  His  explanation 
who  applied  was  that  he 
the  academic  portion  of  , 
would  be  successful.  See 
a  comprehensive  regula 
schools  generally  and  cl 
speciHcally.  See  id;  Exh 
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regulation  may  not  obviate 
pi  }tection.  we  note  the 
California  cosmetology  school  owner 
lf>ol  had  a  drop-out  rate  of 
°.  his  students  were 
vith  low  IQs  who 
^ird  of  their  high  school 
or  enrolling  all  students 
:ould  not  tell  until  after 
t  le  training  which  students 
Tr.  553»-63.  California  has 
t(  ry  scheme  for  vocational 
coi  metology  schools 
3-15. 


and  deceptive  prac  ice.  Hence,  the  Rule 
merely  restates  exi  iting  law  with 
respect  to  the  oblig  ition  to  disclose 
material  informatic  n.  Other  disclosure 
requirements  concc  ming  placement 
rates,  substantiatio  i  claims  and 
advertising  disclaii  lers  are  designed  to 
prevent  job  or  earn  ngs  claims  from 
being  affirmatively  nisleading  or 
deceptively  incomp  ete.  These  latter 
disclosures  all  havf  one  thing  in 
common — they  are  riggered  only  when 
a  school  makes  exi  ress  representations 
about  post-graduati  on  jobs  or  earnings. 

Since  these  provi  iions  address 
specific  practices  fi  und  to  be  deceptive, 
and  are  not  of  a  gei  eral  prophylactic 
nature,  there  appea  -s  to  be  no  reason 
vvhy  cosmetology  si  ;hools  should  be 
distinguished  from  >ther  vocational 
schools  in  this  resp  set.  If  cosmetology 
schools  choose  to  n  ake  jobs  or  earnings 
claims  covered  by  I  le  Rule,  it  seems 
entirely  reasonable  and  logical  that  they 
should  be  governed  by  the  same 
standards  of  condu  ;t. 

5.  CoolingOff  Pe  iod.  A  major 
purpose  of  the  cool;  ng-off  requirement  is 
"to  eliminate  undue  pressure  and 
deceptions  which  n  ay  occur  either  at 
the  school  or  throuoi  mailed 
materials." '  Howev  er.  the  provision 
serves  another  purp  ose.  namely  to  help 
ensure  that  studenti  have  an  adequate 
opportunity  to  refle  :t  upon  the 
mandatory  disclosu  -e  notices.* The 
cooling-ofT  period.  (  uring  which  a 
separate  mailing  co  itaining  these 
notices  is  sent  to  pr  »spective  students, 
allows  meaningful  c  onununication  and 
consideration  of  thi   information  while 
students  still  have  t  le  option  of  not 
committing  themsel  res  financially. 

The  latter  functioi  i  alone  would  justify 
applying  this  portioi  i  of  the  Rule  to 
cosmetology  schooli ,  since 
consideration  of  the  required  disclosures 
is  as  relevant  to  pro  ipective 
cosmetology  studen  s  as  it  is  to  students 
of  other  schools  cov  jred  by  the  Rule. 
Moreover,  the  14-da  r  cooling-off  period 
is  just  as  applicable  to  courses  starting 
every  day  or  every  \  reek  as  to  those 
starting  at  longer  int  ;rvals.  In  fact, 
schools  that  have  da  ily  or  weekly 
starting  times  for  thi  ir  classes  probably 
can  more  easily  dela  y  starting  new 
students  until  the  ne  tt  starting  time 
after  the  cooling-off  >eriod  has  expired 
than  schools  with  lei  s  frequent  starting 
periods. 

On  the  other  hand  as  noted,  an 
important  purpose  o  the  cooling-ol? 
requirement  is  to  pre  brent  unfair  or 


'Statement  of  Basil  and 
43  FR  60604. 

'Statement  of  Elasis  and 
43  FR  60604^. 


Puipow.  Section  q3)b. 
'uipoM.  Section  C(3)b, 
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deceptive  selling  by  giving  students  an 
opportunity  to  reconsider  their  decision 
to  enroll  in  a  course.  Because  of  this 
indirect  preventive  purpose,  cooling-o£f 
is  somewhat  similar  to  the  pro  rata 
refund  provision,  which  Umils  a 
student's  financial  liability  after  start-up 
of  a  course.  Public  comment  is 
particularly  invited  on  the  existence  of 
practices  by  cosmetology  schools  that 
these  provisions  are  designed  to 
prevent* 

6.  Dual  Income  Sources.  Petitioner 
alleges  that  cosmetology  schools  are 
unusual  in  that  income  comes  from  two 
sources — tuition  and  fees  paid  by 
patrons  of  school-operated  clinics. 
Petitioner  states  that  the  pro  rata  refund 
provision  of  the  rule  does  not  take  into 
account  this  dual  source  of  income. 
NACS  asserts  that  throughout  the  early 
stages  of  cosmetology  training,  the 
school's  expenses  exceed  the  tuition 
being  paid  by  the  students.  It  is  only 
toward  the  end  of  the  course,  when  the 
school  receives  money  from  the 
students'  work  with  paying  customers, 
that  the  Income  from  the  two  sources 
equals,  and  then  exceeds,  expenditures. 
If  a  student  dropped  out  before 
completing  the  final  portion  of  the 
course,  the  school  would  be  deprived  of 
the  income  gained  from  the  student's 
labor  and  would  suffer  a  net  loss  on  the 
training  of  that  student.  If  this  occurred 
in  any  significant  number  of  cases, 
petitioner  alleges,  the  school  would  be 
forced  to  rais«  tuition  fees  to 
compensate  for  the  lack  of  clinic 
income.  Petitioner  argues  that  the  Rule's 
pro  rata  refund  provision  will  be  a 
financial  disaster  for  cosmetology 
schools. 

The  petitioner's  argument  about  the 
effect  of  the  pro  rata  refund  requirement 
is  speculative.  It  is  far  from  clear  that 
large  numbers  of  students  who  have 
completed  two-thirds  of  their  course 
training  would  drop  out  of  the  program 
so  that  they  could  receive  a  refund  of 
one-third  of  the  tuition.  Indeed,  it  would 
appear  that  any  incentive  to  drop  out  to 
receive  a  tuition  refund  would  be 
tempered  by  the  di^iculty  of  entering 
the  licensed  cosmetology  occupation 
without  having  practical  training  or 
completing  the  required  course  of  study. 

Petitioner's  argument  appears  to  be 
that  comsmetology  schools  lose  money 


*That  IB  not  to  niggest  that  our  deciaion  to  grant 
or  deny  an  exemption  from  these  provisiona  would 
necessarily  be  the  same.  As  we  have  noted,  the 
cooling-ofT  provision  also  serves  to  facilitate 
en'ective  disclosure  of  information  that  is 
appropriately  required  of  all  vocational  schools, 
including  cosmetology  schools.  There  also  may  be 
other  factors,  rach  as  the  need  for  retaining  MMne 
preventive  remedies,  which  might  justify  (Ufferng 
treatment  of  these  two  provisions.  Further  coaunent 
•houM  help  to  clarify  these  issue*. 


or,  at  least,  fail  to  make  a  profit  on 
students  who  do  not  complete  the  clinic 
segment  of  the  course.  A  pro  rata  refund 
system  such  as  the  Rule  mandates 
would,  from  the  schools'  point  of  view, 
only  exacerbate  this  situation.  If  schools 
do  not  make  a  profit  on  students  who 
fail  to  complete  the  entire  course  of 
training,  then  it  is  possible  that  schools 
using  such  a  fee  structure  may  have 
considerable  incentive  not  to  enroll 
students  who  they  thought  might  drop 
out  midway  or  toward  the  end  of  a 
course.  It  is  also  possible  that  schools 
may  have  incentives  to  provide  enrolled 
students  %vith  satisfactory  training  so 
that  students  will  not  drop  the  course 
before  they  reach  the  clinic  portion  of 
the  program  that  provides  the  schools' 
profit. 

In  adopting  the  pro  rata  refund 
provision  the  Commission  stated  that  it 
was  "designed  to  alter  the  incentive 
structure  for  obtaining  vocational  school 
enrollments.  No  longer  will  schools  be 
able  to  derive  any  significiant  financial 
benefit  firom  engaging  in  unfair  or 
deceptive  enrollment  practices.  By 
equating  the  students'  financial 
obligation  with  the  length  of  his  or  her 
stay  in  the  course,  schools  will  be 
financially  motivated  to  enroll  only 
students  with  a  genuine  interest  in  the 
course."  *  At  issue  here  is  whether  the 
present  fee  structure  provides  similar 
incentives  to  cosmetology  schools  not  to 
engage  in  unfair  or  deceptive  enrollment 
practices,  so  that  application  of  the  pro 
rata  refund  provision  to  cosmetology 
schools  might  be  unnecessary. 

Unlike  other  requirements  in  the  Rule, 
pro  rata  refund  is  imposed  to  create  an 
economic  disincentive  to  the 
continuation  of  the  unfair  and  deceptive 
practices  demonstrated  by  the  record. 
The  Commission  did  not  find  that 
existing  refund  policies  of  the  schools 
were  themselves  unfair  or  deceptive  or 
that  imposition  of  the  pro  rata  refund 
requirement  was  necessary  to  correct 
current  refund  practices.  ^ 

Petitioner  has  made  a  threshold 
showing  that  with  respect  to  its  fee 
structure  cosmetology  schools  may 
differ  significantly  from  other  vocational 
schools.  Since  the  rulemaking  record,  as 
noted  below,  contains  little  evidence 
about  cosmetology  school  practices  and 
about  the  significance  of  the  different 
fee  structure  to  distinguish  cosmetology 
schools  from  other  vocational  schools, 
the  Commission  especially  invites 
further  comment  on  this  issue. 


7.  Record  Evidence  on  Cosmeto  ogy 
Schools  Practices.  Petitioners  ass  rt  that 
the  rulemaking  record  contains  nt  ither 
evidence  that  cosmetology  school  i  have 
engaged  in  the  practices  that  the    :ule  is 
designed  to  prevent  nor  complain  s  from 
cosmetology  students.  The  absen  e  of 
such  evidence,  however,  cannot  t  s 
dispositive  in  determining  wheth(  r  an 
exemption  from  the  Rule  is  appro  triate. 
Rulemaking  by  its  very  nature  is 
comprehensive  and  forward-look  ng. 
Rather  than  addressing  only  spec  fie 
instances  of  past  misconduct,  a  n  le 
establishes  prospective  standard  of 
conduct  in  a  given  area  that  can  1  e 
applied  to  an  entire  industry  in  ai  i  even- 
handed  fashion.  It  is  neither  nece  isary 
nor  feasible  for  the  rulemaking  re  cord  to 
contain  evidence  regarding  each 
subgroup  of  an  industry  that  will  le 
covered  by  a  proposed  rule.  The 
Commission  is  not  required  to  w<  it  imtil 
abuses  reach  epidemic  proportioi  is  in  an 
industry  before  exercising  its 
rulemaking  authority.  The  Comm  ssion 
must  rely  on  complaints  receiver  by 
itself  and  other  governmental  ag(  ncies. 
information  gathered  by  the  Con  mission 
staff  during  its  investigations  an< 
information  supplied  by  member  i  of  the 
industry,  experts  te  the  area  and  the 
public.  Complaints,  by  their  natu  «  are 
not  systematic  and  the  absence  <  f  such 
complaints  does  not  necessarily  efiect 
an  absence  of  a  problem  in  a  sut  section 
of  the  industry.  '  Similarly,  the 
compilation  of  other  evidence  in  he 
record  necessarily  will  not  provi  e  a 
complete  survey  of  the  practices  9f  all 
entities  to  be  covered  by  the  pro  osed 
rule. 

From  the  particular  pieces  of 
information  provided  in  the  rulei  lakitig  . 
record,  the  Commission  appropr  itely 
draws  general  conclusions.  See  <  fnited 
States  V.  AUegheny-Ludlum  Stee  '  Corp^ 
supra,  406  U.S.  at  740.  In  the  abs  nee  of 
evidence  that  the  facts  pertainin  :  to  the 
rest  of  the  industry  are  inapprop  lately 
applied  to  a  particular  subgroup,  there  is 
no  basis  for  exempting  that  subg  oup. 

Although  the  rulemaking  recoi  1  does 
not  contain  significant  evidence  hat 
cosmetology  schools  have  engag  Klin  all 
of  the  practices  that  the  Rule  is  (  esigned 
to  prevent  or  complaints  from 
cosmetology  school  students,  the  re  is 
evidence  that  some  cosmetology  schools 
do  not  e^ectively  screen  unqual  led 
applicants  from  enrollment  *  am  there  is 
no  evidence  that  cosmetology  sc  loois 
regularly  provide  prospective  sti  dents 
with  graduation  or  placement 
information.  In  additicm,  there  is  some 


*  Statement  of  Basis  and  Purpose,  Section  QS),  43 
FR  60808. 

'Statement  of  Basis  and  Purpose.  Section  Qfi]  n, 
43FRaoa08. 


■See  Statement  of  Basis  and  tapoee.  Sfcboa 
Ql)  43  FR  60802-03. 

■T>.  368. 33M,  6803. 66S2. 
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indication  that  the  prospective 
cosmetology  school  student  is  similar  to 
the  typical  vocational  school  student.  As 
the  Commission  noted  in  promulgating 
the  Rule,  "[bjecause  the  typical  student 
.  is  young,  has  limited  educational  and 
work  experience,  and  is  either 
unemployed  or  earning  a  low  salary,  he 
or  she  is  likely  to  be  more  susceptible 
than  the  general  adult  popidation  to 
unfair  sales  practices."  "*  Petitioner  has 
made  no  showing  that  prospective 
cosmetology  school  students  are  less 
vulnerable  than  other  vocational  school 
students,  that  the  retention  rates  of  . 
cosmetology  schools  differ  from  that -for 
the  rest  of  the  vocational  school 
industry,  or  that  cosmetology  schools 
are  providing  material  information 
regarding  drop-out  rates,  or  placement 
rates  when  job  or  earnings  claims  are 
made. 

Invitation  To  Comment  on  Requested 
Exemption 

Upon  consideration  of  the  petition  of 
the  National  Association  of 
Cosmetology  Schools,  the  Commission 
has  decided  that  more  information  is 
needed  to  determine  whether  an 
exemption  should  be  granted  and  the 
extent  of  such  exemption.  The 
Commission,  therefore,  seeks  comment 
regarding  the  exemption  requested  by 
NACS. 

All  interested  parties  are  hereby 
notified  that  they  may  submit  written 
data,  views  or  argument  on  any  issues 
of  fact  law  or  policy  that  may  have 
some  bearing  on  the  requested 
exemption.  Such  submissions  may  be 
made  for  sixty  days  to  the  Secretary  of 
the  Commission. 

The  Commission  requests  that         / 
persons  commenting  on  the  proposal 
address  the  following  issues  in 
particular 

1.  To  what  exent  do  cosmetology 
schools  make  representations  to 
prospective  students  regarding  course 
content,  ability  of  students  to  succeed, 
value  of  course,  placement 
opportunities,  or  job  demand?  What 
evidence  is  there  concerning  possible 
misrepresentations? 

2.  To  what  extent  do  cosmetology 
schools  fail  to  disclose  information 
regarding  graduates  and  drop-out  rates 
of  their  students? 

3.  To  what  extent  do  cosmetolgoy 
school  representatives  utilize  pressure 
sales  tactics  to  induce  students  or 
prospective  students  to  sign  enrollment 
contracts? 

4.  To  what  extent  do  cosmetology 
school  representatives  engage  in  other 
unfair  acts  or  practices,  including 

"SUtetncnl  of  Basis  and  Purpose.  43  FR  80798. 
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practices  which  c  rcumvent  currently 
applicable  coolin]  -off  requirements? 

5.  What  will  be  the  impact  on  schools 
if  the  exemption  ii  i  not  granted? 

6.  What  will  be  the  impact  on  students 
if  the  exemption  ii ;  granted?  If  it  is  not 
granted? 

7.  What  has  be(  n  the  effect  of  state 
pro  rata  requiremi  ints  on  cosmetology 
schools? 

8.  Do  all  cosmei  alogy  schools  use  the 
"double  source  of  income"  structure? 

9.  Does  this  fee  structure  create 
incentives  to  prev  ;nt  unfair  or  deceptive 
practices  compari  ble  to  those  provided 
by  the  pro  rata  re  und  provision?  The 
cooling-o^  provis  3n? 

10.  (a)  If  an  exe  option  from  the  pro 
rata  refund  requir  iments  is  deemed 
proper,  should  it  a  )ply  only  to 
cosmetology  schoi  tis  actually  using  the 
"double  source  of  income"  method? 


of  the  Petition  of  the 

of  Cosmetology 
Room  130  of  the 

at  the  above 


five  copies.  A  copy 
National  Associati  m 
Schools  is  on  file  u 
Federal  Trade  Conjmission 
address. 

By  direction  of  the  tonunissioa 
Carol  M.  Thomas, 

Secretary. 

P^  Doc.  70-21756  Filed  7-12I-79:  B4S  ain| 
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(b)  If  the  Comm 


an  exemption  is  m  arranted  and  should 
be  given  only  whe  -e  the  "double  source 
of  income"  structu  re  exists,  what 
portion  of  the  inco  me  derived  from  a 
course  should  be  i  ttributable  to  the 


services  of  studen 


course  in  order  to  rigger  the  exemption? 


(c)  How  should 


attributable  to  tuit  on  versus  student 
services  be  calcul  ted? 

11.  Should  a  moi  ified  version  of  the 
pro  rata  refund  pn  vision  apply  to 
cosmetology  schoc  Is  if  a  complete 
exemption  from  th  it  provision  is  not 
warranted?  If  so.  1  ow  should  the 
provision  be  modi  iedj, 

12.  How  should  losmetology  schools 
be  deflned  for  pur;  oses  of  an 
exemption?  " 

13.  Should  cosm  itology  schools  be 


treated  as  a  "class 


until  September  11 


Pennsylvania  Ave 
205d0. 

Comments  should 
"Vocational  Schoo 
Comment"  and,  if 


"  Petitioner  suggests 
"Any  course  th^ 


occupations  commonly 
cosmeticiaa  beauty  op^ 
culturist,  hairdresser  or 
includes  training  for  the 
including  but  not ' 
arranging,  singeing.  .. 
whether  by  manual  or 
means  of  treatment  of  _ 
neck,  arms  or  hands,  by 
preparations,  lotions,  cr 
manipulation,  stimulatioi 
manicuring  or 


th. 


ere  i 


Public  Information 


Notice  is  hereby 
Section  800.6(b)(3) 


Cultural  Properties 


ssion  concludes  that        *"^*  °"  ^"'y  ^0. 197i  i.  at  7:30  p.m..  a 


public  information 


in  accordance  with 


8  enrolled  in  that 


he  ratio  of  income  ^o""  representatives 


and  local  units  of  g  )vemment. 
representatives  of 
organizations,  and 


Meeting 


pven  pursuant  to 
if  the  Council's 


regulations,  "Protei  tion  of  Historic  and 


'  (36  CFR  Part  800), 


neeting  will  be  held 


at  the  Agat  Commt  nity  Hall.  Gaan 
Point,  Guam.  The  n  eeting  is  being  called 
by  the  Executive  D  rector  of  the  Council 


SecUon  800.6(b)(3)  of 


the  Council's  reguh  tions.  The  purpose  of 
the  meeting  is  to  pr  jvide  an  opportunity 


of  national,  State. 


I  ublic  and  private 
nterested  citizens  to 


or  are  there 


distinguishing  chai  acteristics  among 
such  schools  that  ijiake  such  treatment 
inappropriate? 
Written  commer  Is  will  be  accepted 


1979.  Comments  may 


be  filed  in  person  (  r  mailed  to: 
Secretary,  Federal  Ti  ide  Commission,  6th  & 


N.W..  Washington.  D.C. 


receive  informatior  and  express  their 
views  concerning  t  e  small  boat  harbor 
proposed  to  be  bull  by  the  Corps  of 
Engineers  at  Gaan  »oint,  Guam.  The 
project  will  advers<  ly  affect  the  Agat 
Invasion  Beach,  a  p  roperty  included  in 
the  National  Regist  >r  of  Historic  Places, 
and  a  unit  of  the  W  ir  in  the  Pacific 
National  Historical  Park.  Consideration 
will  be  given  to  the  mdertaking,  its 
effects  on  National  Register  properties, 
and  alternate  cours  ss  of  action  that 
could  avoid,  mitigal  b,  or  minimize  any 
adverse  effects  on  s  uch  properties. 

The  following  is  t  summary  of  the 
agenda  of  the  meeti  ig. 

I.  An  explanation  of  the  procedures  and 
purposes  of  the  meetii  g  by  a  representative 


of  the  Executive  Oirec 


>e  identified  as 
Exemption 
1  ossible,  submitted  in 


or  of  the  Council. 


U.  A  description  of  t  le  undertaking  and  an 
on  the  property  by 


tiel 


following  definition: 
prov  des  training  for  the 

1  nown  as  cosmetologist 
ope  utor,  beautician,  beauty 
ther  similar  titles,  which 
»re  of  hair,  skin  and  nails, 
limited  to,  treating  hair  by- 

bleai  ;hlng,  coloring  or  otherwise 
mechanical  or  electrical 
skin  of  the  scalp,  face, 
ise  of  cosmetic 
ms,  massage, 
or  otherwise:  or 
pedicuringjthe  nails  of  any  person." 


evaluation  of  its  effect  i 
the  Corps  of  Engineers 

III.  A  statement  by  t  le  Guam  Historic 
Preservation  Officer. 

IV.  Statement  from  I  )cal  officials,  private 


organizations,  and  the 
the  undertaking  on  the 


V.  A  general  questio  i  period 


1  mit '' 


Speakers  should 
to  5  minutes.  Writtei  i 
furtherance  of  oral 
accepted  by  the  Couhcil 
the  meeting.  Additio  lal 
regarding  the  meetin ; 
the  Executive  Direct  ir, 


public  on  the  effects  of 
property. 


their  statements 
statements  in 
remarks  will  be 
at  the  time  of 
information 
is  available  from 
,  Advisory 
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Council  on  Historic  Preservation.  1522  K 
Street  NW..  Washington.  D.C  20005. 
202-254-3974. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

(FR  Doc  7»-21472  PIM  VU-7K  Ma  M^ 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admlidstnlion 

[Docket  Na79P-01 12] 

Abbott  Laboratories;  Panel 
Recommendation  on  PtWion  for 
Reclassification 

Correction 

In  FR  Doc.  79-16991  appearing  at  page 
31714  in  the  issue  for  Friday.  June  1. 1979 
make  the  following  corrections: 

(1)  On  page  3^15  column  one 
"Summary  of  Data  on  Which  the 
Recommendation  Is  Based"  paragraph  2. 
line  9.  "PH4"  should  appear  as  "PF4". 

(2)  On  page  31715  column  two. 
paragraph  3.  line  3  "PH4"  should  appear 
as  "PF4". 

(3)  On  page  31715  column  two. 
paragraph  5,  lines  9  and  14  "PH4"  should 
appear  as  "PF4".  and  in  line  13 
"thrombeglobulin"  should  appear  as 
"thromboglobulin". 

MLUNO  CODE  1S08-«1-a 


[Docket  No.  79N-0198] 

American  Cyanamid  Co.;  Wtttidrawal  of 
Approval  of  NAOA  for  Cyzino  Premix 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Cyzine  Premix  10%  (containing  2- 
acetylamino-5-nitrothiazole)  in  turkey 
feed  as  an  aid  in  prevention  of 
blackhead.  The  sponsor.  American 
Cyanamid  Co.,  requested  this  action. 
EFFECTIVE  DATE:  July  23. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 

Medicine  (HFV-214).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  5600  Fishers 

Lane.  Rockville,  MD  20857.  301-443- 

3183. 

SUPPLEMENTARY  INFORMATKMI: 

American  Cyanamid  Cc  P.O.  Box  400. 
Princeton,  N)  0854a  is  sponsor  of  NADA 
9-424  which  provides  for  use  of  Cyzine 
Premix  10%  in  turkey  feed  as  an  aid  in 
prevention  of  blackhead  (histomoniasis). 


The  application  was  originally  approved 
July  21. 1954.  By  letter  of  February  16. 
1979.  the  firm  requested  that  approval  of 
the  NADA  be  writhdrawn  because  the 
product  is  no  longer  being  marketed. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  final  order 
revoking  §  558.25  2-Acetylamwo-S- 
nibrothiazole  (21  CFR  558.25]  to  reflect 
withdrawal  of  approval  of  this 
application. 

Therefore,  imder  tiie  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84],  and  in  accordance  with 
8  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice  is 
given  that  approval  of  NADA  9-424  and 
all  supplements  for  Cyzine  Premix  10% 
is  hereby  withdrawn,  effective  July  23, 
1979. 

Dated:  luly  6, 1979. 
Taraooe  Hanrey. 

Director,  Bureau  of  Veterinary  Medicine. 
IFR  Doc  7»«ia2  FUad  7-12-79:  MB  ua| 
BttXMQ  OOOf  411»-n-M 


[Docket  Na78F-0141] 

Marshall  Minerals,  inc^  Order  Denying 
Petition  for  Food  Additive  Regulation 
on  Gentian  Violet;  Extension  of  Time 
lor  Filing  Data 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  extends  the  time 
for  filing  data  to  support  a  request  for 
hearing  on  the  order  of  denial  of  a 
petition  proposing  to  establish  a 
regulation  to  permit  the  safe  use  of 
gentian  violet 

date:  Data  to  be  filed  by  August  3. 1979. 
ADDRESS:  Data  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857. 301-443- 
4317. 

SUPPLEMENTARY  INFONMATKM:  The 
Food  and  Drug  Administration  (FDA)  is 
extending  to  August  3. 1979  the  time  for 
filing  data  to  support  a  request  for 
hearing  on  tiie  oider.  published  in  the 
Federal  Register  of  March  30, 1979  (44 
FR  19035).  on  the  denial  of  a  petition 
proposing  to  establish  a  regulation  to 


permit  the  safe  use  of  gentian  viole  in 
animal  feed. 

The  March  30. 1979  order  gave 
interested  persons  until  April  30, 1^  to 
file  the  data.  Marshall  Minerals,  Ini .. 
P.O.  Box  506.  Bainbridge.  GA  31717  has 
requested  additional  time  to  respoi  d  to 
the  subject  order.  Because  of  the  ai  lount 
of  scientific  material  which  must  h  i 
reviewed  and  evaluated,  FDA  is 
granting  the  request 

Therefore,  under  the  Federal  Fo^L 
Drug,  and  Cosmetic  Act  (sec 
409(c](l](B],  (e).  (f),  72  Stat  1786-i:lB7 
(21  U.S.C.  348(c)(1)(B).  (e),  (f)]  and  uder 
authority  delegated  to.the  Commis  ioner 
of  Food  and  Drugs  (21  CFR  5.1).  th(  time 
for  filing  data  to  support  requests  t>r  a 
hearing  on  the  subject  order  is  ext  nded 
to  August  3. 1979. 

Dated:  )uly  6, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-21S80  Piled  7-12-71!  tM  ua\ 
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tDocket  No.  79N-0113:  DESI 2S471 

Parenteral  Multivitamin  Products 
Drugs  for  Human  Usr.  Drug  Effic  icy 
Study  Implementation;  Permisskfi  for 
Drugs  To  Remain  on  the  Market 

agency:  Food  and  Drug  Administ^tion. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  annoimces  changefc  in 
the  previously  published  conditioi  b  for 
maiketing  parenteral  multiple  vita  nin 
preparations  that  have  been  allow  id  to 
remain  on  the  market  until  approp  iate 
formulations  of  such  products  cou  d  be 
agreed  upon.  The  changes  now  be  ng 
made  require  that  manufacturers  i  ubmit 
new  drug  applications  (NDA's)  or 
supplemental  appUcations  for 
reformulated  products  and  test  thi  m  in 
accordance  with  the  criteria  in  thi  i 
notice. 

date:  New  drug  applications  (or 
supplemental  new  drug  applicatiolis) 
must  be  submitted  by  October  11.  1979. 

ADDRESSES:  Responses  to  this  not  ce 

should  be  identified  with  the  NDA 

number  (if  any)  and  the  following  In  a 

box  in  the  upper  portion  of  the  co' 

letter  "Paragraph  XIV 

XI  (Parenteral  Multivitamins)". 

to  the  attention  of  the  appropriate  bfBce 

named  below,  and  addressed  to  tl  s 

Food  and  Drug  Administration.  56  0 

Fishers  Lane.  Rockville.  MD  20857 

New  drug  applications  (identify  ivith 
NDA  number):  Documents  and  Refords 


Drug — Cati  ;ory 
dii  (cted 


Section  (HFD-108).  Rm.  83-45,  Bureau  of 

Drugs. 

Supplements  to  new  drug  applications 
(identify  with  NDA  number):  Division  of 
Metabolism  and  Endocrine  Drug 
Products  (HFD-130),  Rm.  14B-04.  Bureau^ 
of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walid  Y.  Ibrahim.  Bureau  of  Drugs 
(HFD-130).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  Seoo  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3520. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  2847)  published  in  the 
Federal  Register  of  July  Z7, 1972  (37  FR 
15^27),  FDA  announced  its  conclusion 
that,  as  currently  formulated,  parenteral 
multivitamin  preparations  lack 
substantial  evidence  of  effectiveness  for 
their  claimed  indications. 
It  is  recognized  that  parenteral 
.    multivitamin  therapy  is  essential  in 
preventing  or  treating  hypovitaminoses 
in  certain  disease  states  or 
postoperative  conditions.  The 
conclusion  of  lack  of  substantial 
evidence  of  effectiveness  was  not  based 
upon  lack  of  efiectiveness  of  individual 
vitamins,  but  upon  the  finding  that 
formulations  now  available  lack  certain 
essential  vitamins,  or  contain  too  much 
or  too  little  of  other  vitamins,  or  both. 
Because  of  the  critical  medical 
importance  of  parenteral  multivitamin, 
therapy  and  lack  of  alternative  drugs, 
the  Commissioner  of  Food  and  Drugs 
concluded  that  these  products  should 
remain  available  as  presently 
formulated,  to  allow  time  to  resolve  the 
complex  technical  and  medical 
problems  and  to  develop  and  test 
rational  formulations  of  parenteral 
multivitamin  preparations.  That 
conclusion  was  published  in  the  Federal 
Register  of  December  14. 1972  (37  FR 
26623).  Formulations  that  are  now    - 
believed  to  be  rational  ones  and 
guidelines  for  their  clinical  study  are 
now  available.  The  notice  that  follows 
describes  them  in  detail  and  specifies 
the  conditions  for  continued  marketing 
of  presently  marketed  products  while 
studies  of  appropriately  reformulated 
products  are  in  progress. 

In  the  final  report  to  the 
Commissioner  on  the  Drug  Efficacy 
Study  by  the  National  Academy  of 
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Sciences-Natio  lal  Research  Coimdl, 
Divison  of  Med  cal  Sciences,  the  Panel 
on  Drugs  Used  n  Endocrine 
Disturbances  a  id  the  Panel  on  Drugs 
Used  in  Metabolic  Disorders  stated  as 
follows: 

Ido^B 


iPai  ei 


.  segmei  ts 
i  lai  k 


'The  Panel 
multi-vitamin  8U| 
individuals  who 
However,  the 
for  multiple-vitamin 
in  certain 
recognizes  the 
rational  formulation 
it  takes  the 
preparations: 

"1.  All  should 
either  'supplemedtal 

"2.  The  formult  t 
preparations  shofid 
allowances 
and  Nutrition  Bo^d 
of  Sciences  or  by 

"3.  Any . 
should  be  so  fomiil 
can  prescribe 
without  the  dangi 

"4.  The . 
disproportionate 
could  be  potentia  y 
recommended 
dosage  and  labeling 
vitamin  should  in 
concerning  possib 

"5.  The  prepara 
non-essential  ma 

"6.  The  Panel 
preparations  whei 
formulations." 


not  recognize  the  need  for 
i|  plementation  in  healthy 
ave  an  adequate  diet 
does  recognize  the  need 
and  mineral  preparations 
of  the  population.  It  also 
of  precise  data  on  Which 
can  be  based.  Therefore, 
fnllo^g  position  toward  all  such 


appropriately  labeled  as 
J'  or  'therapeutic' 
ions  of  supplemental 
be  based  on  dietary 
recoi^mended  either  by  the  Food 
of  the  National  Academy 
an  equivalent  body, 
preparations  labeled  'therapeutic' 
lated  that  the  physician 
adequate  therapeutic  amounts 
of  toxicity, 
preparations  should  not  contain 

mounts  of  any  nutrient  that 
hazardous  in  the 
dosage.  The  recommended 
for  any  fat-soluble 
( lude  proper  warning 
e  toxicity. 

ions  should  not  contain 
t  irials. 
favors  the  use  of  oral 

it  is  feasible  to  use  such 


In  October  19'  2.  the  American 
Medical  Associi  tion  (AMA)  offered  to 
assist  FDA  in  dt  termining  rational 
formulations  for  parenteral 
multivitamins  ai  d  in  developing 
guidelines  for  sti  idies  concerning  their 
stability,  safety,  land  effectiveness.  In 
December  1975,  |he  AMA  submitted  its 
report  entitled  "i  Guidelines  for 
Multivitamin  Pr«  parations  for  Parenteral 
Use."  With  certfi  in  minor  exceptions, 
i.e..  concerning  t  le  nomenclature  for 
folic  acid,  the  du  ration  of  clinical 
studies,  and  dise  ase  states  in  which 
clinical  studies  a  re  required.  FDA 
accepts  the  recoi  lunendations  contained 
in  the  report,  Th(  se  exceptions  are  dealt 
with  in  the  notici  i  below.  The  report 
constitutes  the  si  ientific  basis  for  this 
notice.  The  verbi  tim  text  of  the  report  is 
on  file  with  and  lay  be  seen  in  the 
office  of  the  FDA  Hearing  Clerk.  Rm.  4- 
65.  5600  Fishers  I  ane.  Rockville.  MD 
20857.  between  9  a.m.  and  4  p.m., 
Monday  through  ^'riday.  Single  copies  of 
the  report  are  avi  ilable  from  the 
Hearing  Clerk  at  the  above  address. 

The  following    arenteral  multivitamin 
products  were  re  riewed  in  the  Drug 
Efficacy  Study  ai  d  were  named  in  the 
notices  of  July  27  1972.  and  December 
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14. 1972.  These  { rodocts  and  identical 
similar,  or  relate  d  products,  whether  or 
not  they  are'hov  the  subject  of  an 
approved  new  d  vg  application  (NDA). 
may  remain  on  t  le  market  as  presendy 
formulated,  und(  r  the  conditions 
specified  below,  pending  completion  of 
studies  necessar  /  to  determine  the 
stability,  safety,  and  effectiveness  of 
appropriately  re  ormulated  products.  It 
is  recognized  th<  t  the  composition  of  a 
product  being  al  owed  to  continue  on 
the  market  may  liffer  substantially  from 
the  one  being  sti  died.  However,  this  is 
necessary  in  ord  er  to  assure  that 
parenteral  raulti'  itamin  products  remain 
available  to  fulfi  1  the  critical  medical 
need.  Therefore,  category  XI,  Parenteral 
Multivitamin  Pre  ducts,  published  in  the 
notice  of  Deceml  »er  14. 1972.  is  amended 
to  read  as  follow  b: 

XI.  Parenteral  Mul  ivitamin  Products 

Bi  sonex  L  Injectable,  and 
Inj  ictable,  both  containing 
ochl(  ride,  riboflavin, 
hydrocl  loride.  panthenol. 

c  ,ranocobalamin;  Cooper 
airfield  Rd..  Wayne.  NJ 


1.  NDA  4-895; 

2.  Breonex  M 
thiamine  hydr 
pyridoxine 
niacinamide,  and 
Laboratories,  1300 
07470. 

3.  NDA  4-635 
containing  dextros 
thiamine 
niacinamide 
cyanocobalamin: 
and  Sheridan  Rd., 

4.  NDA  4-895: 
containing  thiamim 
niacinamide, 
pyridoxine 
Patch.  Division  of 
Box  367.  San  Germi 

5.  NDA  6-071: 

6.  Berocca-C  500 
thiamine 

niacinamide.  pyrid( 
dexpanthenol,  d 
Roche  Laboraties, 
LaRoche.  Inc..  Roch  t 

7.  NDA  6-141 
containing  thiamine 
panthothenate. 
pyridoxine 
and  folic  acid; 
of  American 
Peari  River,  NY  109^, 

8.  NDA  6-373;  Vi- 
containing  vitamin 
acid,  thiamine 
niacinamide 
dexpanthenol,  dl- 
USV  Pharmaceutica  a 
Tuckahoe.  NY  10707 

9.  NDA  7-590; 
containing  thiamine 
niacinamide 
hydrochloride,  and 

la  Manibee-C  500 
diiamine  hydrochlorjdi 
dexpanthenol, 
riboflavin,  and 
Laboratories,  loo. 


-al|  h 


iaaooi  >h: 


B^^lysyl  InjecUble 
sodium  chloride, 
hydrochldride.  riboflavia 

pyrid  txine  hydrochloride,  and 
A  bbott  Laboratories,  14th 
1  lordi  Chicago,  IL  60064. 
Parbexin  Injectable 
hydrochloride, 
dexp«  nthenol.  riboflavin,  and 
hydrocl  loride;  Smith.  Miller  ft 
(jooper  Laboratories,  P.O. 
in.  Puerto  Rico  00753. 
Be  xxca-C  Injectable,  and 
njectable,  both  containing 
hydrochlo  ide,  riboflavin, 

xine  hydrochloride, 
bi(  tin.  and  ascorbic  acid; 
Ifivision  of  Hoffmann- 
Park.  Nutley.  NJ  OTlia 
Fo|)esyn  Injectable 

hydrochloride,  sodium 
niadnamide,  riboflavin, 
cyanoa  balamin.  ascorbic  acid, 

L«de  le  Laboratories.  Division 
Cyanafiid  Co.,  P.O.  Box  500, 

tyneral  Injectable 
ergocalciferol,  ascorbic 
hydrdchloride.  riboflavin, 
pyridofune  hydrochloride. 

a  tocopherol  acetate; 
Corp.,  1  Scarsdaie  Rd. 


Maiibee  Injectable 
lydrochloride. 
dexpai  thenol,  pyridoxine 
I  boflavin,  and 
Injectable  containing 
de.  niacinamide, 
pyridoxine  hydrochloride. 
addEndo 
Sijbsidiaiy  of  E.  L  duFtoiit  d 
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Nemoura  &  Co.,  Inc.,  1000  Stewart  Ave., 
Garden  City,  NY  11530. 

11.  NDA  7-619;  Betolake  Improved 
Injectable  containing  thiamine  hydrochloride, 
riboflavin,  niacinamide,  pyridoxine 
hydrochloride,  and  dexpanthenol;  Lakeside 
Laboratories,  Inc..  1707  East  North  Ave^ 
Milwaukee,  WI 53201. 

12.  NDA  8-809:  M.V.L  Injectable  containing 
ascorbic  acid,  vitamin  A,  ergocalciferoU 
thiamine  hydrochloride,  riboflavin, 
niacinamide,  pyridoxine  hydrochloride, 
dexpnathenol,  and  dl-alpha  tocopherol 
acetate;  U.S.V.  Pharmaceutical  Corp. 

13.  NDA  7-094;  Soluzyme  Injectable 
containing  cyanocobalamin,  folic  acid, 
thiamine  hydrochloride,  sodium 
pantothenate,  and  niacinamide;  The  Upjohn 
Co.,  7171  Portage  Rd.,  Kalamazoo,  Ml  49002. 

The  specific  conditions  for  marketing 
parential  multivitamin  products  are  as 
follows: 

A.  Requirements  for  Products  (as 
Presently  Formulated)  on  the  Market  on 
July  13. 1979,  Whether  or  Not  Provided 
for  in  New  Drug  Applications 

Proceedings  to  withdraw  approval  of 
NDA's  (for  presently  formulated 
products)  that  have  approved  or 
"deemed  approved"  status  on,  July  13, 
1979,  or  to  take  regulatory  action  to 
remove  from  the  market  products  that 
are  not  subjects  of  approved  or  "deemed 
approved"  new  drug  applications,  will 
not  be  initiated  provided  that  the 
following  conditions  are  met: 

1.  On  or  before  October  11. 1979,  the 
manufacturer  of  any  such  product  must 
submit  a  new  drug  application  (NDA)  (if 
currently  marketed  formulation  is  not 
now  provided  for  in  an  NDA)  or,  if  the 
currently  marketed  formulation  is  now 
the  subject  of  an  approved  or  "deemed 
approved"  application,  must  supplement 
the  NDA  outlining  the  plan  to  fulfill 
these  requirements.  Thisplan  must 
include:  (a)  the  formulation(s)  proposed 
for  marketing,  (b)  the  stability  and 
biological  availability  studies  proposed 
on  this  formulation(s),  and  (c)  the 
general  format  of  the  clinical  studies 
proposed  on  this  formulation(s). 

a.  Product(s)  must  be  formulated  to  be 
in  accord  with  a  formulation(s) 
recommended  in  the  AMA  report  above 
except  that  the  term  "folacin"  is 
replaced  by  the  more  specific 
nomenclature  "floic  acid." 

b.  Proposed  studies  of  stability  and 
biological  availability  of  vitamins  in  the 
finished  formulation  must  include  those 
recommended  in  the  AMA  report  above 
(Parts  V,  C  and  D).  The  amount  of  each 
vitamin  added  to  provide,  at  the  end  of 
shelf  life,  a  potency  not  less  than  90 
percent  of  that  claimed  on  the  label 
must  not  exceed  125  percent  of  the 
amount  claimed  on  the  label.  Strict 


limitation  of  overage  is  necessary  to 
ensure:  (1)  that  the  formulation  doe^not 
contain  potentially  toxic  amounts  of  any 
vitamin,  the  fat-soluble  vitamins  being 
of  the  most  concern,  and  (2)  that  a 
physician  can,  with  reasonable 
certainty,  determine  from  the  label  the 
amount  of  each  vitamin  to  be  received 
by  the  patient  at  the  beginning  as  well 
as  the  end  of  shelf  life.  liP  an  applicant 
believes  that  the  above  overage  limit  is 
not  feasible  for  one  or  more  of  the 
vitamins,  then  data  doctunenting  this 
should  be  submitted. 

c.  The  plan  for  clinical  studies 
proposed  must  be  in  accord  with  the 
guidelines  set  forth  in  the  AMA  report 
above.  Although  highly  desirable, 
testing  of  the  formulation(s)  in  patients 
from  each  of  the  categories  listed  in 
Table  5  of  the  AMA  report  is  not 
required.  However,  at  least  two 
adequate  and  well-controlled  clinical 
trials  are  required  for  each  intravenous 
formulation,  and  the  number  of  patients 
studied  must  be  su^icient  for  clear 
demonstration  of  effectiveness. 

Formulations  to  be  marketed  for 
adults  must  be  tested  in  adults. 
Formulations  to  be  marketed  for 
children  must  be  tested  in  both  neonates 
and  older  children. 

Determining  the  duration  of  a  clinical 
study  should  take  into  account  the 
duration  of  use  reasonably  expected  in 
patients  who  will  receive  the 
formulation(s)  when  it  is  generally 
marketed. 

Testing  of  a  formulation  for 
intramuscular  administration  that  is 
indicated  for  brief  clinical  use  may  be 
limited  to  a  clinical  bioavailability  study 
designed  to  demonstrate  the 
equivalence  of  this  formulation  with  a 
formulation  for  intravenous  use,  after 
clinical  effectiveness  and  safety  of  the 
intravenous  formulation  have  been 
studied. 

Formulations  for  intravenous  use 
should  ideally  be  studied  for  the  length 
of  time  necessary  for  depletion  of  body 
stores  to  the  extent  sufficient  to  produce 
decreasing  blood/urine  levels.  Since 
such  studies  would  be  lengthy  for  some 
of  the  vitamins,  such  as  vitamin  Bn  and 
the  fat-soluble  vitaipins,  they  are  not 
required.  However,  the.  formulation(s) 
may  be  the  only  source  of  vitamins  for 
patients  receiving  total  parenteral 
nutrition  for  many  months  or  years.  For 
this  reason,  studies  of  at  least  4  months' 
duration  and  preferably  of  6  months  are 
required  for  at  least  one  group  of 
patients  in  this  category:  patients  who 
require  maintenance  vitamins  as  part  of 
long-term  total  parenteral  nutrition. 

Methodology  in  the  field  of  vitamin 
assays  in  developing  rapidly.  If  a 


wiU 
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manufacturer  has  reason  to  believe  faat 
an  assay  of:  (1)  a  vitamin  in  a  body  laid 
other  than  or  in  addition  to  the  one(  i) 
given  in  the  AMA  report,  (2)  a  diffei  en! 
assay  method,  or  (3)  a  vitamin  tram  }ort 
protein  is  a  more  accurate  indicatoi  of 
body  stores,  then  this  information 
should  be  submitted. 

2.  NDA's  and  supplements  must  1  e  in 
organized  form  with  sequential  pag  i 
numbers,  a  detailed  table  of  conten  s 
referenced  to  the  relevant  pages,  ai  d 
tabulations,  summaries,  and  discus  lion 
of  the  data.  Otherwise  they  will  be 
rejected. 

3.  The  Bureau  of  Drugs  will  revie  v 
submitted  applications  and  approv  !  or 
comment  on  the  plan  within  60  daj  i. 
Within  60  days  of  receiving  any 
comments  from  the  Bureau,  the 
applicant  must  respond;  the  Bureai 
give  fmal  approval  or  disapproval 
plan  within  60  days  of  this  respon^ 
Plans  disapproved  at  this  step  maj 
submitted  in  the  usual  manner  as  {  art  of 
a  Notice  of  Claimed  Investigations 
exemption  for  a  New  Drug  (IND)  f«  r  the 
proposed  product  and  will  be  ham  led 
under  the  usual  IND/NDA  procedi  res. 
Within  6  months  after  receipt  of  th  s 
Bureau's  approval  of  the  plan,  the 
applicant  must  submit  data  on  sta  lility 
and  biological  availability,  other 
relevant  chemistry  and  manufactu  ing 
information,  and  detailed  protocol  \  for 
clinical  studies  in  the  form  of  an 
amendment  to  the  NDA  or  NDA 
supplement.  The  Bureau  will  revie  v  and 
"conditionally  approve"  it  if 
satisfactory.  The  product  may  thei  be 
marketed. 

4.  Within  90  days  after  receivinj 
conditional  approval,  the  applicai 
begin  the  clinical  trials  discussed 
above,  and  must  report  the  results 
trials  to  the  Bureau  of  Drugs  withi  i 
year  after  the  date  of  conditional 
approval.  The  application  will  the  i  be 
approved  if  satisfactory.  Subsequ(  nt 
modifications  of  formulations  on  t  »e 
basis  of  the  results  of  clinical  tria  i  will 
be  handled  as  supplements  to  app  wed 
NDA's, 

5.  Manufacturers  of  products 
containing  the  same  ingredients  a  the 
same  dosages  or  dosage  ratios  an 

-encouraged  to  conduct  studies  in 
cooperation  with  one  another  anc  to 
submit  joint  protocols  for  clinical  rials. 
B.  Requirements  for  Products  Enti  ring 
the  Market  After  July  13,  1979. 

Regulatory  action  will  be  taken 
against  any  such  product  that  enti  rs  the 
market  after  July  13, 1979,  that  is  i  ot  the 
subject  of  an  approved  or  conditio  nally 
approved  new  drug  application. 

This  notice  is  issued  under  the  1  ederal 
Food,  Drug,  and  Cosmetic  Act  (se  s.  505i 
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3(c) 
of  the 
one 


UMI 


Federal  Register  /  Vol.  44.  No 


701.  52  Stat  1052-1053.  as  amended 
1055-1060.  as  amended.  (21  U.S.C.  355, 
371))  and  the  Administrative  Procedure 
Act  (5  U.S.C.  553.  554).  and  under 
authority  delegated  to  the  Commissioner 
(21CFR5.1). 

Dated:  July  a.  1979. 

William  F.  Randotph. 

Acting  Associate  Commi»$ioner  for 
Regulatory  Affairs. 

(PR  Doc.  7>-ZUn  Piled  7-U-7K  MS  wb] 


[Docktl  NOu  76N-032S;  0E9I 3265) 

Certain  Anticholinergic  Drugs; 
WitMrawal  of  Approval  of  New  Drug 

AOCNCV:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 


n  This  notice  withdraws 
approval  of  15  anticholinergic  drugs.  The 
basis  for  the  withdrawal  is  the  election 
of  the  sponsors  to  neither  contest  the 
findings  of  the  Food  and  Drug 
Administration  that  the  drugs  lack 
substantial  evidence  of  effectiveness  for 
certain  indications,  nor  submit 
supplements  showing  (1)  deletions  of 
those  indications  from  their  labeling, 
and  (2)  updating  of  their  new  drug 
applications.  The  drug  products  are  no 
longer  marketed. 
EFFECnVE  DATC  July  23, 1979. 
AODRCSSES:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  specific 
drug  product  should  be  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310).  Bureau  of  Drugs,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
RM  nmTHER  INFORMATKNI  CONTACT: 

Carol  A.  Kimbrougli.  Bureau  of  Drugs 
(HFD-32).  Food  and  drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
365a 

SUPPLEMCNTARV  INFORMATION:  In  the 
Federal  Register  of  March  22. 1977  (42 
FR 15468).  FDA  reclassified  the  probably 
and  possibly  effective  indications  of 
certain  anticholineigic  drugs  to  lacking 
substantial  evidence  of  effectiveness 
and  offered  an  opportunity  for  hearing 
concerning  their  reclassification.  For 
those  films  not  requesting  a  hearing,  but 
electing  to  retain  their  new  drug 
application(s).  the  notice  required  the 
submission  of  (1)  a  supplement  for 
labeling  revised  in  accordance  with  the 
notice  and  (2)  a  supplement  updating  the 


new  drug  application 
following  new 
which  sponsors 


<  rug 


NOANo. 


3-206.. 

S-396.. 
S-402.. 

8-8SS.. 

»-427.. 

»-262... 


6-910.. 
9-032.. 

«-es«.. 

11-687. 

9-aoi.- 

10-281. 

a-4M... 

13-429. 


HwiinStMatelntectnn  containing  (ttxilolinetutfala...  Merck 


All  identica 
drug  applicatior 
notice  under  S  3  LO. 
a  specific  produ  ct 
Labeling  Compli  i: 

The  foUowii]  j 
1977. 


NOANo. 


O 


The  sponsor 
application  subiAitted 
hearing  that  FD/ 
Marketing  of  the  drug 
Tablets  and  Patl  ilon 
which  the  hearir  ji 
review,  may  continue 
on  the  request, 
request  were  f 
by  sponsors  whc  . 
labeling  in  accor  1 
in  the  Federal 
27. 1977.) 


R(  gii 


There  are  no 
hearing  requests 
March  22, 1977 
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.  Approval  of  the 
applications,  for 
elected  to  neithw 


request  a  hearing 
requested  supple  nents, 
withdrawn: 


Drug 


Metapine  TaUats,  Hyixxtarfnic  Tablets.  Drop*.  Elixir 

and  miedicin,  each  containing  methylatropine  nl- 
Irate. 

Prantrt  Injection  containing  dIphemanilmelhytMifate.. 

.-..  That  part  pertaining  to  Antrenyt  Bromide  PedMric 
Oop*  and  Syrup,  eaott  containing  oxyptienonium 
bromide. 

—  Cenlrine  Tablets  and  Eliidr.  each  containing  amino- 
pentamide  sulfate. 


That  part  pertaining  to  PIptal  Capsules  and  ElUr. 
each  containing  pipenzoMe  bromide. 


Pennwi  I    ftreacr»tlon    Pioduol    Or^Hon, 


P.O. 


kM  1786.  nocftaslsr.  NY  14606. 


St^wtn^  Corp..  Qslaping  HI  Rd..  Ka)«- 
NJ  07033. 
Plfamwoeufcal  Co..  DNMion  o(  Obe- 
Corp..  556  Morris  Awe.,  Sumnat. 


Oba 

CMS) 
NJ 
Siistol 


OiWI. 


1320 


Famine  Syrup  containing  melhsoopolamine  bromide-.  The  U^lohn 

Borine  Chloride  Pulvules  oontsining  lricycl«nol  cNo-  Q  Uiy 
rtde.  and  Elortne  Sulfate  (>uhiules  containing  Iricy-      IN  4«ft06. 

damol  suHalb. 
TTiat  part  pertaining  to  Triooloid  Tablets  contMUng  M-  Bunousiw 
cydamd  chloride. 


NMhmilUtoiMories.  OkMon 
-  tfsorv44eifai.  Inc  110  E. 
( indnnali,  OH  4S21S. 

Co..  7171  Portia  Rd.,  Kite. 
Ml  40002. 
I  Co..  P.O.  Bm  616.  Indhnapcis. 


Monodral  Bromide  Caplels  and  Eliidr.  each  containing 
panlhienate  bromide. 


Is 

27701 

Winthrty 

Drug 

lOOK 


n  L,    n00OflfCh 


Laboraloiles.  OMaion  of  Sterling 
nc.  90  Paik  Am,  New  York.  NY 


"nm  part  pertaining  to  Tral  Drops  containing  hexocy- 

dium  methylsulfate. 
An«rer»yl  Bromide  IntecHon  containing  oxyphenonium 


Monodral  Tablets  containing  pemtiienate  bromide 

MelooMn  Tablets  containing  homatropine  methylve- 

fnide. 
Valpin  Ehdr  containing  anisotropine  melhyfcromidB,.... 


«Ca, 
Abbott 

Sher^Ki 
Oba 

Gelgy 

NJ 


Endo 
Qanla  i 


subje  ;t 


related,  or  similar  products,  not  the ,, 

are  covered  by  the  applications  reviewed 
".6  (21  CFR  310.6).  Any  person  who  wishei 

is  covered  by  this  notice  should  write 
mce  (address  given  above), 
new  drug  application  was  also  named  in 


Drug 


That  part  pertaining  to  PathNon  TiMets  «id 
Parentsral  containing  tridlhenethyl  chloride. 


CyanarM 
NY  10  166. 


that  new  drug 

a  request  for 
is  now  reviewing, 
products  Pathilon 
Parenteral,  for 
[s  request  is  under 
pending  a  ruling 
(  «veral  other  hearing 
'  but  later  withdrawn 
then  submitted  revised 
with  the  requirement 
lister  notice  of  March 


nor  submit  the  " 
is  now  being 


NDA  hoUsf 


DMalon  of 
Ca.  BMC  667.   Syracuae.  NY 


I  Wellcome  &  Ca.  3030  Comw^ 
Trtani^  Parti.   NC 


fwip  6  Oolwne.  OivMon  of  Meroli 

Inc..  Weal  Poinl.  PA  19466. 

aboraiorisa.  Abbott  PMt.  i4«i  A 

Rd..  North  Chicago.  H.  60064. 

Ph^rmaoeulicai  Co.,  OitMon  of  Clba- 

CotpL.  566  Monte  Ave,.  Sunmit. 


07^1. 

UboratortetL  Inc..  90  Pwk  Ave.. 
>  arte,  NY  1001& 
Corp. 


ta^oralDiles,  Inc.,  1000  Siswwt  > 
CHy.  NY  11633. 


of  an  approved  new 

and  are  subject  to  this 

to  determine  whether 

the  Division  of  Drug 


t> 


he  notice  of  March  22. 


NOAhotdar 


Olv.   of 
I  Co..  PO.  BOK  50a 


Q  hen 


outstanding 
filed  in  response  to  the 
nittice.  The  failure  to  file 


such  an  appearai  ce  constitutes  election 
not  to  avail  ones<  If  of  the  opportunity 
for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federa  Food,  Drug,  and 
Comestic  Act  (  s  ic.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C  355))  and 
under  authority  (^legated  to  him  (21 
CFR  5.82).  finds  t  tat  on  the  basis  of  new 
information  befoi  e  him  about  each  of 
these  drug  produc  ts,  evaluated  together 
with  the  evidence  available  to  him  «vhen 
each  application  ras  approved,  there  is 
a  lack  of  substani  al  evidence  that  eadi 
of  the  drugs  will  1  ave  the  effect  it 
purports  or  is  repi  esented  to  have  under 
the  conditions  of  i  ise  prescribed. 
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recommended,  ornggected  in  it* 
labeling. 

Thefcfoie.  ponoont  to  these  Tindings. 
approval  of  the  new  drug  applications 
numbered  3-265,  S-398,  8-492,  8-885,  9- 
427.  9-282,  8-868.  8-910. 9-032,  6-856, 11- 
687, 9-801. 10-281, 8-®4,  and  13-429,  (or 
those  parts  of  the  applications  providing 
for  the  drug  products  named  above]  and 
all  amendments  and  supplements 
thereto,  i»  withdrawn  effective  July  23, 
1979. 

Shipment  in  interstate  conunercs  of 
the  above  products  or  of  any  identical, 
related,  or  suBtlar  product,  not  the 
subject  erf  an  approved  new  drug 
appbcation,  except  for  the  one  described 
above  tfiat  may  continoe  to  be  marketed 
pencfing  rulings  on  tfie  requests  for  a 
hearing,  will  then  be  unlawful. 


DatHh  )une  2B.  1979 
Acting  Director,  Bureau  of  Drugs. 

[FR  Doc.  79-21322  Filed  7-12-79: 8:45  am] 


National  Institirta  of  Education 

Paner  for  tfw  Review  of  Laboratory 
and  Center  Operations;  Meeting 

^k>tice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  will 
be  held  on  August  3-4. 1979,  in  room  823 
of  the  National  Institute  of  Educaticm, 
1200 19th  Street  N.W.,  Washington.  D.C. 
The  Panel  will  meet  from  9:15  a.m.  until 
5:00  p.m.  on  Friday,  August  3  and  from 
9:15  a.m.  until  12:00  noon  on  Saturday. 
August  4.  The  entire  meeting  will  be 
open  to  the  public. 

The  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  is 
established  under  section  405  of  the 
General  Education  Provisions  Act,  as 
amended  by  section  409(d)  of  the 
Education  Amendments  Act  of  1976,  20 
U.S.C.  1221e.  Its  functions  include:  (a) 
The  review  of  long  range  plans 
submitted  by  the  17  existing  regional 
educational  laboratories  and  research 
and  development  centers  to  the  National 
Institute  of  Education:  (b)  the  review  of 
the  operations  of  the  laborattnies  and 
centers;  and  (c)  making 
recommendations  for  the  improvement 
and  continuation  of  individual 
laboratories  and  centers  and  for  the 
support  of  new  laboratories  and  centers. 

This  meeting  is  the  final  scheduled 
meeting  of  the.  Panel.  It  will  be  devoted 
principally  to  discussion  and  approval 
of  an  addendum  to  the  Panel's  January. 
1979  final  report  to  Congress  and  NIE. 
The  addendum  will  consist  of  findings 
and  recommeadatioQS  on  the 


establisbmcnt  oi  new  laboratories  and 
centers,  on  die  strengthening  of  the 
nation's  edncatianBl  RftD  system,  and 
on  the  moRttoriog  of  labs  and  centers  as 
institutions. 

fakletcsted  petsoos  are  invited  to 
attfaod  these  sessions.  Written 
statements  relevant  to  an  agenda  item 
on  any  topic  deemed  of  interest  to  the 
Panel  may  be  submitted  to  the  Panel 
steS  at  the  address  below. 

Copies  of  the  records  of  all  Panel 
proceedingB  may  be  obtained  throu^ 
the  oSkx  td  tfie  Paael  staft  Minutes 
require  approval  by  the  Panel  at  a 
subsequent  meeting  and  are  available  to 
the  public  two  weeks  following  thea 
approvaL 

In  ordtt  to  verify  the  tentative  agenda, 
or  assHre  adequate  seating 
arrangements,  persons  likely  to  attend 
the  Panel  mcethnf  may  contact  the  Panel 
staff  office  as  indicated  below: 

Pane)  for  Ae  Review  of  Laboratory  and 
Center  OpcntioBS.  NetioiMl  faistitiite  ef 
Education.  WaslUi«taa.  DlC  2B2(M.  (202) 
254-^10. 

Dated  luiy  9^1979. 
Grady  McCiiaigHi, 

Staff  Dirtclor.  Paael  for  the  Review  of 
Laboratory  ead  Center  OperaUona. 


[FRDoc. 

BIUJNQ  COOC  4110-SS-ll 


Office  of  Education 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  On 
Bilingual  Echurtifm.    . 

ACTKHl:  Notice. 

summary:  This  notice  sets  fwth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1. 
10(a)(2)).  This  doctmient  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
DATES:  August  2.  t979-9:a.m.-5:00  p.m. 
Planning  Task  Force.  August  3, 1979- 
9:a.m.-12KX)  noon — Planning  Task  Force. 
ADDRESS:  Planning  meeting  will  be  held 
at  the  Whispering  Pines  Conference 
Center,  W.  Alton  Jones  Campus,  West 
Greenwich.  Rhode  Island  09816  For 
further  information  contact-  Dr.  Gloria 
Becerra,  Office  of  Biltngual  Education, 
Reporters  Building.  Room  421.  Office  of 
Education.  400  Maryland  Avenue.  S.W.. 
Washington.  D.C  20202.  (20Z-447-8227) 

The  National  Adviaory  Council  on 
Bilingual  Education  is  estaUiahcd  i 


Scdioa  732(a)  of  the  Bilin0ual  Educktioa 
Act  (20  U.SJC  3242)  to  advise  the 
Secretary  <rf  Health.  Education.  an< 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arisi^  in 
the  administration  of  the  Bilingual 
Education  Act  August  2-3, 1979:  Tl  e 
purpose  of  the  Ta^  Force  meeting  s  to 
plan  the  CoundTs  activities  for  the  new 
fiscal  year,  clarify  Coounittee  rolei  and 
functions,  and  to  prepare  an  orientition 
for  new  menrfiers. 

Records  will  be  kept  of  aB  Covm  U 
proceedings  and  shatt  be  available  tor 
public  inspecticm  after  approval,  b  '  the 
Full  Council  of  said  records  has  b4en 
obtained,  "rheae  records  %viU  be 
available  in  Room  421,  Reporters 
Building.  300  7th  Street  SW.. 
Washington.  DXL  20202.  In  the  eveht 
that  the  proposed  ageiMla  is  oompl  ited 
prior  to  the  projected  date  or  tiate.  the 
Council  will  adioum  the  meeting 

Signed  at  WasMnstan.  DC  en  faty  ^ 
1979. 

Gloria  BacMia.  f 

Program  Delegate.  Office  of  BiNngual 
Education. 

(FR  Doc.  79-21807  Piled  7-12-79: 8:45  amt 

Buima  coee  4iis.«>-it 


DEPARTMENT  OF  HOUSING  AN( 
URBAN 


Federal  Disaster  Assistance 
Adwirtslratton 

(FDAA-588-OR;  Docket  Ha  NFD-II^ 


Kansas;  Major  Disaster  and  Retefed 
Determinations 

agency:  Federal  Disaster  Assistaice 

Administration. 

action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  mayo 
disaster  for  the  State  of  Kansas  (F  )AA- 
588-DR),  dated  June  15^  1979^  and 
related  deternsinations. 
dated:  June  15, 1979. 
FOR  FURTHER  INrPRMATlOW  COMTIlCT^ 
Sewall  Johnson,  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administratiatt,  Departsaeiil  of  Hdosing 
and  Urban  DerekTfKnent  Washington. 
DC.  20410  (202/034-7825)1 

Notice:  Pursuant  to  the  aothorit ' 
vested  in  the  Secretary  of  Hocstf^  and 
Urban  Development  by  the  Presi<  rnt 
under  Executive  Order  11796  of  Jify  11. 
1974.  and  delegated  to  me  by  Am 
Secretary  under  Deportment  of  Mminf 
and  Urban  Development  Delegate  n  of 
Authority.  Docket  Noi  D-74-2H;  4"*  by 
virtue  of  tf»  Act  tA  May  22, 1974, 


40938 


UMI 
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entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143):  notice  is  hereby  given  that,  in 
a  letter  of  June  15, 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Kansas  resulting 
from  severe  storms  and  flooding  beginning  on 
or  about  June  7, 1979,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Ihib.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Kansas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  Francis  X.  Tobin  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  only: 

Butler  .  • 

Cowley 

(Catalog  of  Federal  Domestic  Asst.  No. 
14.701.  Disaster  Assistance.) 
William  H.  Wilcox. 

Federal  Disaster  Assistance  Administration. 

|FR  Doc.  TB-Ziees  Filed  7-12-79: 8:45  am] 
BHJJNQ  COOE  4Z10-3MI 


(FDAA-S8»-DR:  Dockat  No.  NFD-720] 

New  Mexico;  Major  Disaster  and 
Related  Determinations 

AOENCv:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Mexico 
(FDAA-589-DR),  dated  June  23, 1979. 
and  related  determinations. 
dated:  June  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewell  H.  E.  Johnson,  Program  Support 
Staff.  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410 (202/634-7825). 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 


Urban  DevelopnJent 
Authority,  Docket 
virtue  of  the  Act 
entitled  "Disaste^ 
Stat.  143);  notice 
a  letter  on  June 
the  President  de4lared 
as  follows: 


2  3 


save  re 


I  have  determine  i 
certain  areas  of  thi 
resulting  from 
and  flooding,  begi 
1979,  is  of  sufficien 
to  warrant  a  ma 
Pub.  L.  93-288. 1 
major  disaster 
Mexico. 


that  the  damage  in 
State  of  New  Mexico 
stormsi^  snowmelt  runoff 
in  ning  on  or  about  May  2, 
severity  and  magnitude 
jor  disaster  declaration  under 
th(  refore  declare  that  such  a 
exials  in  the  State  of  New 


1  herel  y 


Notice  is 
to  the  authority 
of  Housing  and 
under  Executive 
delegated  to  me 
Department  of  Housing 
Development  De  egat 
Docket  No. 
Mr.  Joe  D.  Winkli 
Disaster  Assistai  ce 
act  as  the  Federa 
for  this  declared 

I  do  hereby  delbrmine 
areas  of  the  State 
have  been  affectqd 
declared  major 


The  Counties  of: 

Lincoln 
Mora 
Rio  Arriba 
Santa  Fe 
San  Miguel 
Taos 

(Catalog  of  Federal 
14.701,  Disaster 
WaUam  H.  Wilcox, 

Federal  Disaster  A 

(FR  Doc.  79-21700  Filed 
BILLING  CODE  4210-22-il 
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Delegation  of 
No.  D-74-285;  and  by 
of  May  22, 1974, 
Relief  Act  of  1974"  (88 
is  hereby  given  that,  in 
,  1979  to  the  Secretary, 
a  major  disaster 


given  that  pursuant 
^  ested  in  the  Secretary 
I  rban  Development 
Drder  11795,  and 
y  the  Secretary  under 
and  Urban 
ion  of  Authority, 
I,  I  hereby  appoint 
of  the  Federal 

Administration  to 
Coordinating  Officer 
najor  disaster. 

the  following 
of  New  Mexico  to 
adversely  by  this 
disaster. 


Domestic  Asst.  No. 
Ass  stance) 

■* 

s  ustance  Administration. 

7-  2-79:  8:45  am] 


[FDAA-587-DR;  Do  :l(et  No.  NFD-718] 

Texas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  disaster  Assistance 
Administration. 

action:  Notice. 


SUMMARY:  This  is 
Presidential  declajat 
disaster  for  the 
587-DR).  dated  J 
related  determi 


i  Notice  of  the 
ion  of  a  major 
of  Texas  (FDAA- 
14, 1979,  and 


Sti  ite 


une 


ina  ions. 


DATED:  June  14,  igf  9, 

FOR  FURTHER 

Sewall  Johnson 
Federal  Disaster 
Administration, 


INFO  IMATION  ( 


Pogra 


CONTACT: 

am  Support  Staff, 
i^ssistance 
Di  partment  of  Housing 


and  Urban  Develdpment.  Washington, 
D.C.  20410  (202/6:  4-7825). 


Notice. —  Pursuan 
in  the  Secretary  of 
Development  by  the 
Executive  Order  11 
delegated  to  me  by 
Department  of  Hou^ng 
Development  delege  I 
No.  D-74-285;  and  b  / 
May  22, 1974,  entide(l 
1974"  (88  Stat.  143): 
that,  in  a  letter  on  J 
Secretary,  tlie  President 
disaster  as  follows 


to  the  authority  vested 
If  ousing  and  Urban 
President  under 
11^  of  July  11, 1974,  and 
le  Secretary  under 

and  Urban 
ion  of  Authority,  Docket 
virtue  of  the  Act  of 
"Disaster  ReUef  Act  of 
lotice  is  hereby  given 
14, 1979  to  the 
declared  a  major 


une: 


I  have  determined  that  the  damage  in 
certain  areas  of  the  itate  of  Texas  resulting 
from  severe  storms  i  nd  flooding  beginning  on 
or  about  May  30, 19;  9,  is  of  sufficient  severity 
and  magnitude  to  w  irrant  a  major-disaster 
declaration  under  Pi  b.  L  93-288. 1  therefore 
declare  that  such  a  i  lajor  disaster  exists  in 
the  State  of  Texas,  i  .ssistance  to  eligible 


disaster  victims  will 
Assistance  under  thi 
288 


Crder 


Notice  is  herebj 
to  the  authority  ve  sted 
of  Housing  and  Uipan 
under  Executive 
delegated  to  me  b; 
Department  of  Hoiising 
Development  Dele  jation 
Docket  No.  D-74-J  85, 
Mr.  Bernard  B.  Ma  rshall 
Disaster  Assistanqe 
act  as  the  Federal 
for  this  declared 


given  that  pursuant 
in  the  Secretary 
Development 
11795.  and 
the  Secretary  under 
and  Urban 
of  Authority, 
i,  I  hereby  appoint 
"  of  the  Federal 
Administration  to 
Coordinating  Officer 
disaster. 


najor 


the  following 
Texas  to  have  been 
by  this  declared 


qomestic  AssL  No. 
1 


|FR  Doc.  79-21696  Filed  7-1 
BNJJNG  COOE  4210-22-N 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental 
Mexico:  Oil  and  G^s 
Deletion  of  Tracts 


In  the  Federal 
29. 1979,  a  notice  o 
lease  sale  appearec 
to  errors  made  in  ! 
Tract,  Section  13  of 
following  three  trat]ts 
deleted:  58-23,  58- 
errors  made  in  the 
Leasing  Map  Name  i 
because  of  the  term  j 


tie 


be  limited  to  Individual 
provisions  of  Pub.  L  93- 


I  do  hereby  determine 
area  of  the  State  o 
affected  adversely 
major  disaster. 

The  County  of  Nacogdoches. 
(Catalog  of  Federal 
14.701.  Disaster  Assiltance. 
William  H.  WUcox. 
Federal  Disaster  Asshtance  Administration. 


i:  -79: 8:45  am] 


Shelf,  GuH  of 
Lease  Sale  No.  58; 


Rc^ster  of  Friday,  June 
the  above  captioned 

(44  FR  37994)  Due' 
'  printing  of  the 
the  notice,  the 

are  hereby 
',  and  58-107.  The 
irinting  of  the  OCS 
"  cannot  be  corrected 

of  the  Outer 
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Continental  Shelf  Lands  Act  as 
amended,  at  Section  8(1),  whidi  reqinres 
that,  "Notice  of  sale  of  leases,  and  the 
terms  of  bidding,  avthorized  by  this 
section  shall  be  paUiriied  at  least  thirty 
days  before  the  date  of  sale  *  *  •."(43 
U.S.C.  1331  et  seq).  Sale  No.  58  is 
scheduled  to  be  held  July  31. 1979. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management 

Approved:  July  a  1979. 
Lany  E.  Maisrotto, 

Assistant  Secretary  of  the  Interior. 

tre  Doc.  79-21580  Filed  7-12-79:  M6  an) 
BHJJNG  CODE  4310-a4-M 


[Wyoming  67627] 

Wyoming;  Application 

July  5. 1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Vfineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Natural  Gas  Pipeline  Company  of 
AniRica  of  Chicago,  Dlinois  fikd  an 
appBcation  for  a  right-of-way  to 
construct  a  6  inch  boned  pipeline  and  a 
500  by  250  compressor  station  site  for 
the  porpose  of  transporting  natural  gas 
across  tte  foltowing  described  public 
lands: 

Sixlk  Prindpal  Mcridten.  Wyaming 

T.  26  N..  R.  88  W.. 

S«c.7. 
T.26N^R.89W, 

Sees.  1,  2.  3,  and  12. 
T.27N..R.89W.. 

Sees.  32  and  33. 

The  proposed  pipeline  will  extend 
from  a  point  located  in  die  NEV^NW^ 
of  section  32.  T.  27  N.,  R.  80  W.,  to  a 
point  of  connection  with  Natural  Gas 
Pipeline  Company  ctf  America's 
proposed  50Q  x  250  foot  compressor 
station  site  to  be  located  in  lot  2  of 
section  7,  T.  26  N..  R.  86  W.,  all  within 
Carbon  County.  Wyoming. 

The  pxunpose  of  this  notice  is  to  inform 
the  pubKc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Manitgement,  1300  Third 


Street.  PjO.  Boh  670.  Rawhns.  Wyoming 

82301. 

V\rdliam  S.  Gibnor, 

Acting  Chiefr  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-21641  Filed  7-12-78:  tats  ami 
BNJJNO  CODE  431»-«4-ll 


PWi  md  WMHte  Swvic* 

Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  speciHed 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Fart  Worth  Zook^cal  Park  2727 
Zoological  Park  Dr.,  Fort  Worth.  Texas 
TntXfKT  ir4a21. 

The  applicant  requests  a  permit  to 
export  a  total  of  fifteen  (15)  captive-bom 
caimen  {Caiman  yacare]  to  the 
Australian  Reptile  House.  AustraHa;  the 
Giardino  Zoologico,  Italy;  and  die 
Chester  Zoo,  England,  as  a  donation  for 
enhancement  of  propagation. 

Applicant  Ervln  D.  Price.  P.O.  Box  4,  Wilder 
Hill  Rd.,  Shelbume  FaQs.  Massachusetts 
01370.  PRT  Z-4324. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  coBunerce  scariet- 
chested  parakeets  [Neophema 
spleMMo)  and  turquiae  parakeets  (A^. 
PulcheHa}  for  enhancement  of 
propagatioo. 

Applicant:  Oklahoma  City  Zoo.  2101  N.  E. 
SOtk.  OUaboma  CHy.  OkUhoma  73111,  PRT 
2-4332. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  conmerce  two 
black  and  white  ruffed  lemurs  [Lanar 
variegatus)  from  the  Duke  University 
Primate  Center.  Durham,  North 
Carolina,  for  enhancement  of 
propagation. 

Dated:  July  10, 1979. 

Donald  G.  Dondioo 

Chief  Permit  Branch,  Federal  Wildlife  PetuiH 
Office. 

FR  Doc.  79-21786  Filed  7-12-79;  S:4S  am] 
BILUNG  COOE  MIO-SS-M 


Endangered  Species  PermR;  Receipt 
of  Application 

The  appficants  fisted  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  tfie  indicated  Endangered 
Species: 

Applicaot  lotetn^ional  Animal  Exchange. 
570  Livemois,  Fetadale.  Midiigan  48220. 
PRT2-C29B. 


<Aya&\a^{Aciiu3nyxjubatus\itom  he 
Zoopark  Okahandfa,  Namibia,  anc  to 
export  the  cheetahs  from  Namibia  to  the 
Gunma  Safari  Worid.  fapen.  kt  for  >^ 
commerce  for  enhancement  of 
propagation. 

Applicant:  Haleakala  National  Park,  N  itional 
Park  Service,  P.O.  Box  537.  Makawap. 
Maui,  Hawaii  9B7B8.  PRT  2-267. 


The  applicants  request  a  rcnew^ 
their  Endangered  ^wciea  permit 
267.  to  continue  scientific  researcl 
Hawaiian  dark-rumped  petrel 
[Pterodrcmia  pbacopygia)  indudii|g, 
breeding  surveys  and  habitat 
management  No  Hve  birds  wiU  ht 
taken;  however,  any  iquicd  spec: 
will  be  salvaged  and  cwed  for. 

Dated:  July  6, 1979. 
Donald  G.  Donahoo. 

Chief  Permit  Branch,  Federal  Wildlif 
Office. 

(FR  Doc.  79-21787  Piled  7-12-79;  »tt  aii4 


of 

RTa- 

ofthe 


Permit 


Fish  and  Wiidife  Service 

Endangered  Species  Permit  Receipt 
of  Application 

Applicant  Randall  Weems.  Box  ^6. 
Megargel  Texa*  76370. 

The  applicant  reqeests  a  pennil  to 
purchase  one  male  Hawaiian  goe  le 
[Branta  sandvicensis)  for  propogi  ition 
from  the  Saint  Louis,  Missouri,  zc  d. 

Humane  care  and  treatment  di;  ring 
transport  has  been  indicated  by  I  ie 
appUcant. 

Docomeirts  and  other  infbrmat  m 
submitted  with  this  api^cation  a  « 
available  to  the  public  during  noi  nal 
business  hours  in  Room  601.  lOOC  N. 
Glebe  Road.  Arlington.  Vii^ginia,  ir  by 
writing  to  die  Director,  U.S.  Fish  ind 
Wildlife  Service  (WPO).  Washin|ton. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4397.  bUerest^l 
persons  may  conunent  on  this 
application  by  submitting  writteiJ  data, 
views,  or  arguments  to  the  Direci  wat 
the  above  address  by  August  13.  lOTO. 
Please  refer  to  the  file  niwiber  w|ea 
submitting  commcats. 

Dated:  )uly  5. 1979. 
Dooald  G.  DaoahoOk 

Chief,  Permit  BtxuKh,  Federal  WUdTi^  Pennil 
Office,  US.  Fish  and  WadtifeServic 
(FR  Doc  7a>217WnM  I-U-7fcMtai4 
BNJJNO  CODE  I 


The  applicant  Ecqiiests  a  permit  to 
purduse  m  foici^  commerce  15 


40940 
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Threatened  Species  Permit;  Receipt  of 
Application 

Applicant:  Detroit  Zoological  Paric.  8450  W. 
Ten  Mile  Rd..  Royal  Oak,  Michigan  48068. 

The  applicant  requests  a  permit  to 
import  one  male  and  two  female 
captive-bom  chimpanzees  [Pan 
troglodytes)  from  Pare  Safari,  Quebec 
Canada  for  the  purpose  of  zoological 
exhibition  and  possibly  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2960.  Interested 
persons  may  comment  on  this 
apphcation  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  by  August  13, 1979, 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  July  5. 1979. 
Donald  G.  Dooahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  79-217W  Filed  7-12-7a:  8:45  am) 
MUMQ  CODE  4910-S»-II 


Tlweatened  Species  Permit;  Receipt  of 
Permit  Renewal  Requests 

The  permittees  listed  below  wish  to 
renew  their  Captive  Self-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagation,  the  indicated  species  listed 
in  50  CFR  17.11  as  T(C/P).  Humane 
shipment  and  care  in  transit  is  assured. 

These  permit  files  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601, 1000  N.  Glebe  Road,  Arlington, 
Virginia,  or  by  writing  to  the  Director, 
USFWS.  WPO.  Washington,  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  by  August  13, 1979  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address. 

Applicant:  Greater  Baton  Rouge  Zoo,  P.O. 

Box  60.  Baker.  l.oui8iana  70714.  PRT  2-585. 

Species;  all  T(C/P)  mammals. 
Applicant:  David  L.  Majors.  Rt.  1,  Box  57. 

Stevensville.  Montana  59870.  PRT  2-677, 

Species:  all  T(C/P)  pheasants. 
Applicant:  Woodland  Park  Zoological 

Gardens.  5500  Phinney  Ave.  North.  Seattle. 


Washington  9810^  PRT  2-294.  Species:  all 
T(C/P)  species. 

lie 


Please  refer  to 
applicant  and  thejappropr 
assigned  PRT  2- 
submitting  comments 

Dated:  July  5. 197S 

Donald  G.  Donahoo, 

Chief  Permit  Branc. 
Office. 

(FR  Doc.  79-21770  Filed  7-12-79;  8:4S  ain| 
MLUNG  CODE  4310-S»^  I 
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individual 
lately 
dumber  when 


Federal  Wildlife  Permit 


National  Parle  Sei  i^ce 

Golden  Gate  Natl  >nal  Recreation  Area 
Advisory  Commii  sion;  Meeting 


}a  9 
A  to 


Notice  is  hereb] 
with  the  Federal 
Act  that  a  meeting 
National  Recreatif  n 
Commission  will 
Wednesday,  Augtlst 
(PDS)  at  Tamalp 
Center,  Camino 
Mill  Valley,  CA. 

The  Advisory 
established  by  Pu 
provide  for  the 
between  the  National 
the  public  and  to 
solicitation  of  adv 
from  members  of 
pertinent  to  the 
system  in  Marin 
counties. 

Members  of  the 
follows: 


given  in  accordance 
i^dvisory  Committee 
of  the  Golden  Gate 
Area  Advisory 
held  on 

1, 1979.  7:30  p.m. 
High  School  Student 
and  Miller  Avenue, 


fre; 


Cpmmission  was 
lie  Law  92-589  to 
exchange  of  ideas 
Park  Service  and 
i  icilitate  the 
ce  or  other  counsel 
3  public  on  problems 
National  Park  Service 
a|id  San  Francisco 

Jommission  are  as 


Ci 


Mr.  Frank  Boerger 
Ms.  Amy  Meyer, 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Ms.  Daphne  Greene 
Mr.  Peter  Haas.  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacob's 
Ms.  Gimmy  Park  Li 
Mr.  Joseph  Mendoza 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr.  Jack  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 
Mr.  Thomas  Winnett 


Sec  etary 


The  major  agenc  a 
update  on  summer 
programs  within  G|)lden 
Recreation  Area/P  )int 
Seashore;  a  vote  oi 
proposed  pet  polic 
for  General  Ma: 
and  updates  on  Cotimittee 
within  the 

This  meeting  is 
Any  member  of  thdpublic 


UMI 


airman 


items  will  be  an 
transportation 

Gate  National 
Reyes  National 
the  Point  Reyes 
an  update  on  plans 
Mana^ment  Plan  hearings; 
reports 
Commission. 


o|)en  to  the  public. 

may  file  with 


mat  ers 


F»rtl 


the  Commission  a 
concerning  the 

Persons  wishing 
information  on  this 
to  submit  written  s 
contact  Lynn  H. 
Superintendent, 
Recreation  Area. 
Francisco.  CA  9412^ 
2920. 

Minutes  of  the 
available  for  public 
September  2. 1979 
General 

National  Recreatioh 
San  Francisco,  CA 

Dated:  July  5. 1979. 

Bruce  M.  Kilgore, 

A  cling  Regional  Di 
Office. 

(FR  Doc.  79-21588  Filed  7 
BIUJNO  CODE  4310-70-H 


\  mtten  statement 
to  be  .discussed. 
0  receive  further 
meeting  or  who  wish 
atements  may 
Th  ompson,  General 
Gqlden  Gate  National 
Mason.  San 
,  telephone  415-55&- 


1' 


Pilot  Transportati(  n 
Worltshop  at  Cuy^ioga 
Recreation  Area 


2301  et.  seq.  (1978). 


meeting  will  be 
inspection  by 
the  Office  of  the 
Superintet^ent,  Golden  Gate 
Area,  Fort  Mason, 


'irei  tor. 


•12  7ft 


Western  Regional 
S:4Cam| 


Program;  Put>iic 
Valley  National 


In  accordance  w  th  Title  III  of  Public 
Law  95-344,  92  Sta  ,  477. 16  U.S.C..  Sec. 


announcement  is 


made  of  a  pilot  trar  sportation  program 
at  Cuyahoga  Valle]  National  Recreation 
Area.  The  public  lalv  authorizes  the 
implementation  of  lilot  transportation 
programs  designed  to  provide  access  to 
and  between  units  )f  the  National  Paris 
System.  The  meetir  g  will  be  held; 

July  31,  2:00  p.m.  (E.D.  T.]:  Community  Room. 
Belcher  Apartment: ,  410  Locust  Street 
Akron.  Ohio. 

The  subject  of  thi  workshop  will  be  a 
proposal  which  wil  serve  urban 
residents  primarily  dependent  upon 
public  transportatic  n  and  living  in  or 
near  Akron.  Ohio. '  he  workshop  will 
allow  State  and  loc  il  governments,  as 
well  as  the  general  mblic.  an 
opportunity  to  revit  w  and  comment  on  a 
transportation  prog  am  scheduled  for 
implementation  beg  nning  September. 
1979.  The  program  \  rill  include  the 
extension  of  bus  sei  vice  from  Akron. 
Ohio,  to  the  Virginii  Kendall  Park  Unit 
of  Cuyahoga  Valley  National  Recreation 
Area. 

The  program  is  dc  signed  to  provide 
access  to  public  rec  eation  facilities  and. 
programs  of  Cuyahc  ga  Valley  National 
Recreation  Area  to  |  leople  who  do  not 
now  have  a  means  (  f  reaching  the  park. 

The  meeting  is  op  m  to  the  public,  and 
any  member  of  the  i  ublic  may  file  a 
written  statement  b(  fore,  during  or  after 
the  meeting  with  Wi  lliam  C.  Birdsell. 
Superintendent,  Cuj  ahoga  Valley 


National  Recreation 


Area.  P.O.  Box  158, 
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Peninsula,  Ohio  44264,  telephone  216- 
650-4414  Akron.  Ohio,  or  216-656-2825 
Cleveland,  Ohio. 

All  communications  or  requests  for 
additional  information  should  be 
addressed  to  William  C  Birdsell, 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  P.O.  Box  158, 
Peninsula.  Ohio  44264,  telephone  216- 
650-4414  Akron,  Ohio,  or  216-656-2825 
Cleveland,  Ohio. 

Dated:  July  2, 1979. 

Randall  R.  Pope. 

Acting  Regional  Director  Midwest  Region. 

[FR  Doc.  7»-21613  Filed  7-12-79: 8^(S  am] 
MLUNQ  COOE  4310-70-H 


Sleeping  Bear  Dune*  Nationai 
Lakeshbre  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping  Bear 
Dimes  National  Lakeshore  Advisory 
Commission  will  be  held  at  1:30  p.m. 
(EST),  August  3, 1979.  at  The  Sale  Inn  in 
Benzonia,  Michigan. 

The  Commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 


and  development  of  the  Sleeping  Bear 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Charles  H.  Yeates  (Chairman) 

Mr.  Samuel  F.  Eberly 

Mr.  Noble  D.  Travis 

Mr.  William  B.  Bolton 

Mr.  John  B.  Daugherty 

Mr.  John  D.  Stanz 

Mr.  Carl  T.  Johnson 

Mr.  Walter  B.  Hart 

Mrs.  Charles  R.  Williams 

Mr.  John  A.  Stahlin 

The  agenda  for  the  meeting  will 
include  discussion  of  the  status  of  the 
general  management  plan  for  the 
National  Lakeshore  and  public 
involvement  meetings  to  be  held  later  in 
August. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  the  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Donald  R.  Brown. 
Superintendent,  Sleeping  Bear  Dimes 
National  Lakeshore,  Frankfort,  Michigan 
49635,  telephone  616-352-9611. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 


weeks  after  the  meeting  at  the  offiie  of 
Sleeping  Bear  Dunes  National 
Lakeshore.  Frankfort.  Michigan. 

Dated:  July  6, 1979. 
Randall  R.  Pope, 
Acting  Regional  Director,  Midwest  Region. 

(FK  Doc  7B-2in2  Piled  7-12-79;  1:45  am] 
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Office  of  Surface  Mining  Reclamation 
MKl  Enforcement 

Availal>lllty  of  Proposed  Decisioi^To 
Approve,  With  Stipulations,  Coal 
Mining  and  Reclamation  Plan  for  public 
Review;  CF  &  I  Steel  Corp.— Bok^she 
Mine,  Le  Flore  County,  Okla. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
action:  Availability  of  Proposed 
Decision  to  Approve,  with  Stipulaf  ons. 
an  Underground  Coal  Mining  and 
Reclamation  Plan. 


summary:  Pursuant  to  S  211.5  of  Title  3a 
Code  of  Federal  Regulations,  Notice  is 
hereby  given  that  the  Office  of ! 
Mining  Reclamation  and  Enforcenlent 
has  performed  a  technical  review 
mining  and  reclamation  plan  and 
recommended  approval  of  the  proposed 
plan  contingent  on  the  applicant's 
acceptance  of  certain  stipulations, 
plan  is  described  below. 


Ma 

as 


The 


Applicanl 


Mine  nam* 


Location  o(  lands  to  be  anected  by  planned  operations 


Stale 


County 


CF  &  I  Steel  Corporation Bokoshe Oklahoma.. 


La  Flora.. 


T.  6  N.,  R.  24  E..  Sections  7.  8.  16.  17.  if.  19,  20, 

21.22.  and  30. 


Office  of  Surface  Mining  Reference 
No.:  36-0002.  The  mine  is  located 
approximately  two  miles  south  of 
Bokoshe,  Oklahoma.  The  plan  proposes 
to  open  an  underground  mine  off  a 
highwall  created  by  a  previous  surface 
mine  operation. 

The  initial  production  rate  is 
estimated  to  be  75,000  tons  of  coal  per 
year.  The  production  rate  will  increase 
through  the  development  period  and  the 
addition  of  the  second  mine  to 
approximately  250,000  tons  per  year  at 
full  production.  All  the  coal  will  be 
shipped  by  rail.  This  coal  mine  would  be 
one  of  few  underground  mining 
operations  being  conducted  in  eastern 
Oklahoma. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Regional  Director. 
Region  IV,  Office  of  Surface  Mining 


Reclaination  and  Enforcement,  has 
recommended,  based  on  staff  reviews 
and  the  reviews  of  the  Oklahoma  State 
Department  of  Mines,  the  Bureau  of 
Land  Management,  the  Geological 
Survey,  and  the  U.S.  Fish  and  Wildlife 
Service,  approval  of  the  coal  mining  and 
reclamation  plan,  subject  to  stipulations 
that  must  be  accepted  by  the  applicant, 
in  writing.  Any  person  having  an 
interest  that  is  or  may  be  adversely 
affected  by  the  recommended  approval 
may,  in  writing,  request  a  public  meeting 
to  discuss  their  views  regarding  the 
plan. 

The  Bokoshe  Mine  was  the  subject  of 
a  site-specific  analysis  of  impacts, 
mitigating  measures,  and  alternatives  in 
an  environmental  assessment  report 
entitles  "Environmental  Assessment  on 
Proposed  Underground  Mining  and 
Reclamation  Plan,  for  CF  &  I  Steel 


Corporation.  Bokoshe  Mine".  Thekport 
is  filed  with  the  OSM  Region  IV  olfice. 
The  availability  of  the  mining  and 
reclamation  plan  for  Bokoshe  was 
announced  in  the  Federal  Registei  on 
February  9, 1979  (44  FR  8358). 

DATES:  All  requests  for  a  public  m  teting 
must  be  made  on  or  before  August  3. 
1979.  No  decision  on  the  plan  will  )e 
made  by  the  Assistant  Secretary- 
Energy  and  Minerals  prior  to  the 
expiration  of  the  twenty  day  peric  i 

ADORESSES:  The  mining  and  recla:  nation 
plan,  the  OSM  staff  analysis,  and 
proposed  stipulations  are  availabl ;  for 
review  in  the  Region  IV  Office  of 
Surface  Mining.  Requests  for  a  pu  lie 
meeting  must  be  submitted,  in  wri  ing.  to 
the  Regional  Director,  Region  IV,  ( office 
of  Surface  Mini^  Room  502,  818  ( Irand 
Avenue,  Kansas  City.  Missouri  64  06. 
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Reqoettfl  must  include  the  name  and 
address  of  the  requestor. 

FPU  RjwTMW  mpoimkTHm  oom/kcr. 

Richard  Dawes,  Chief,  Technical 

Services,  Office  of  Surface  Mining. 

Region  IV,  Room  426,  818  Grand 

Avenue,  Kansas  City,  Missouri  64106. 

Phone  (816)  374-6100. 

Paul  L  Reeves. 

Acting  Director. 

fPR  Ooc  7*-a«U  FiM  r-U-TS;  M6  aal 

■UMQ  CODE  431«-e»-ll 

Offic«  of  Mm  Secretary 

(lirrDES7»-39] 

Draft  Environmental  Statement  for 
Propoeed  Intennountain  Power 
Proiect  Poerer  Plant:  AvailabWty  of 
Draft  Envta-onmentai  Statement  and 
Public  Haaringa 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1968,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  proposed 
Intennountain  Power  Project  (EPP) 
power  plant  and  support  facilities. 

The  proposal  involves  construction 
and  operation  of  a  3.000  megawatt  coal- 
Tired  generating  station  at  a  site  near 
Salt  Wash  in  Wayne  County,  Utah  and 
at  a  possible  alternative  location,  near 
the  town  of  Lynndyl  in  Millard  County, 
Utah.  Power  would  be  distributed  in 
Utah  by  the  Intermountain  Consumer 
Power  Association  and  Utah  Power  and 
Light  Company.  Power  would  also  be 
distributed  to  the  Ely.  Nevada  area,  and 
to  the  following  California  Cities: 
Anaheim,  Burbank.  Glendale,  Los 
Angeles.  Pasadena,  and  Riverside. 
About  8.000X100  tons  of  coal  and 
approximately  50,000  acre  feet  of  water 
would  be  required  annually  for 
operation  of  the  proposed  plant. 
Approximately  1.350  miles  of  new 
transmission  line  would  be  built. 
Permanent  operation  of  the  plant  would 
create  employment  for  about  660 
persons. 

Major  Impacts  Included  In  The 
Statement  Are: 

(1)  It  has  been  calculated  that  the 
generating  complex  at  the  Salt  Wash 
site  would  cause  violations  of  the  Class 
I  Prevention  Of  Significant  Deterioration 
Air  Quality  Increments  in  Capitol  Reef 
National  ParL  The  standards  could  be 
exceeded  for  up  to"  34  days  per  year— in 
excess  of  the  variance  provided  in  the 
Clean  Air  Act  as  amended  in  1977.  No 
air  quality  standards  would  be  exceeded 
at  the  Lynndyl  site. 

(2)  Because  both  sites  are  in  rural 
Utah,  the  influx  of  population  would 


soaoeo  )noniic 


stress  on  neaiby 
.  new  community  would 
the  Salt  Wash  site,  but 
comniunities  could  probably 
ababrb  the  growth  at  the 


cause 

communities 
be  required  fo ' 
existing 
expand  to 
Lynndyl  site. 

(3)  Use  of  wfater 
could  increase 
Colorado  Rive  r, 
any  agricultur  il 
Up  to  7,760  irr  ga 
to  crop  production 
water  to  the  L 


The  Departi^ent 
written  comm(  nts 
until  Septemlx  r 
should  be  subi  litted 
Manager,  Rich  'ield 
Land  Managei  lent 
Richfield.  Utal 
896-8221.  Copi 
may  also  be 
District  Office 

Review 
following  loca 


3S 


oil 


copifes  are  on  deposit  at  the 
ions: 


OR 


Office  of  Public 
Management. 
Sb-eeU  NW 
Moab  District 
Management. 
Utah  84532. 
Henry  Mountain 
•Land 

tlouse  Range 
Resource  Area 
Management 
Utah  84631. 
Nevada  State 
Management. 
300  Booth  Streil 
California  State 
RoomB-2841, 
Sacramento 
Riverside  Distric 

Riverside 
Utah  Stale  Officj 
Management. 
East  South 
84111. 
Richfield 
Management, 
Utah  84701 
Cedar  City  Distriit 
Management. 
Utah  84720. 
Arizona  State 

Center.  Phoeni 
Arizona  Strip 

Tabernacle.  St 
Las  Vegas  Distrii 
Management.  1 
Drive.  1.86  Vege  a 
Department  of  l.a 
111  North  Hope 
Lob  Angeles, 


VH^airs,  Bureau  of  Land 
nterior  Building,  18th  axid  C 
\f  ashington.  DC.  20240. 
ce.  Bureau  of  Land 
25  West  2nd  North.  Moab. 


I'ni 
I  Ter  pi 


Notice  is  also 
and/or  written 
received  at  fon^al 
at  the  following 


IJMI 


at  the  Salt  Wash  sitd 
slightly  the  salinity  of  the 
'.  but  Would  not  remove 
land  from  production, 
ted  acres  would  be  lost 
in  order  to  provide 
'nndyl  site. 

of  the  Interior  invites 
on  the  draft  statement 
10, 1979.  Comments 
to  the  District 
District.  Bureau  of 
:.  150  East  900  North. 
84701,  telephone  (801) 

of  the  draft  statement 
ained  from  the  Richfield 


Resource  Area.  Bureau  of 
Manager  lent,  Hanksville,  Utah  84734 
Resource  Area.  Warm  Springs 
Bureau  of  Land 
5  East  500  North.  Fillmore. 

Of  ice.  Bureau  of  Land 

ederai  Building,  Room  3008. 
Reno.  Nevada  89509. 
I  )ffice,  Federal  Office  Bldg.. 
;800  Cottage  Way, 
C|[lifornia  94825. 

Office,  1695  Spruce  Street, 
California  92507, 

Bureau  of  Land 
iversity  Club  Building.  136 
e.  Salt  Lake  City.  Utah 


DistrictjOffice,  Bureau  of  Land 

East  900  North.  Richfield. 


IWl 


1)79 


Office,  Bureau  of  Land 
North  Main.  Cedar  City, 


Offce.  2400  Valley  Bank 

Arizona  85041. 
Disjrict  Office.  196  East 
George,  Utah  84770. 
Office,  Bureau  of  Land 
O.  Box  5400.  4765  Vegas 

Nevada  89102, 
Angeles  Water  &  Power. 
St.,  Room  518 — Library. 


Ci  lifomia. 


hereby  given  that  oral 
{ omments  will  be 
public  hearings  held 
ocations: 


Ai«Ml  14. 1179  a  !  Taa  PA 

Lm  Community  <  lehter.  Loa.  Utah. 

August  15, 1979  a :  7:30  pjn. 

Delta  High  Schoa  ,  Delta.  Utah. 

August  IB,  1979  a  7:30  pJm. 

Little  Theater,  Sa  t  Palace,  lOO^oiitfa  West 
Tempie,  Sah  L<  ke  Gty.  Utah. 

August  17. 1979  a  7:39  pjn. 

University  of  Ne\  ada.  Humanities  Bldg.— 
Roomn09. 1.38  /egas,  Nevada. 

August  20, 1979  a  7:30  p.m. 

1.08  Angeles  Dept  of  Water  and  Power. 
General  Office  building.  A  Level- 
Auditorium.  11    North  Mope  St.,  Los 
Angeles.  Calif o  -nia. 

August  21. 1979  a  7:30  p.m. 

Green  Tree  Inn,  1  H73  Green  Tree  Blvd.. 
Victorville,  Cal  fornia. 

A  Federal  Of  icial  will  preside  over 
the  hearings.  W  tnesses  presenting  oraJ 
comment  shouh   limit  their  testimonies 
to  ten  (10)  minu  as.  Written  requests  to 
testify  orally  sh  juld  be  submitted  to  the 
Disbnct  Manage  r.  Richfield  District 
Bureau  of  Land  Management  150  East 
900  North.  Richfield.  Utah  84701.  prior  to 
the  close  of  bus  ness.  August  10. 1979. 

Written  or  on  1  comments  on  the  draft 
environment  st£  tement  will  receive 
equal  considera  tion  in  preparation  of  a 
final  environme  ital  statement 

Dated:  |uly  10. :  E>79. 
Larry  E.  Meierottc , 
Assistant  Secreta.  y. 

IFR  Doc.  7S-21584  Filed  '-12-79;  8:46  pa| 
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DEPARTMENT  ^  LABOR 
an|d  Training 


Employinent 
Administration 


Comprehensive  Employment  and 
Trahiing  Act  (CI  J  Ay.  PreappUcation  lor 
Federal  Assists  tee 

agency:  Employ  nent  and  Training 
Administration,  tabor. 
action:  Notice. 


A»rU 


summary:  On 

19990.  the 
regulations  for^ 
under  Titles  I.  n. 
Comprehensive 
Training  Act 
were  regulations 
CFR  (J76.3 
Preapplication 
(SF  424).  Since 
regulations  (41 
referenced  in 
been  published. 
Federal  Assistant 


requiri  tig 
fcp 
the 
CTli 
Section  I 


3. 1979.  at  44  FR 
Department  published  final 
p:  ime  sponsor  programs 
VI  and  VII  of  the 
1  mployment  and 
Inc  uded  in  that  document 
to  be  codified  at  20 
_  use  of  a 

Federal  Assistance 
Departmental 
Parts  2»-70) 
676J  have  not  yet 
Preapplication  for 
may  be  obtained 
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from  the  appropriate  Regional 
Administrator  for  Employment  and 
Training  in  the  19  Regional  Offices  listed 
below: 

Region  I— Timothy  M.  Bamicle,  Regional 
Administrator,  Employment  and  Training 
Administration.  Room  1703,  J.  F.  Kennedy 
Bldg.,  Government  Center,  Boston, 
Massachusetts  02203. 

Region  Il-^lr.  James  A  Ware,  Regional 
Administrator,  Employment  and  Training 
Administration.  1515  Broadway,  Room 
3713,  New  York,  New  York  10036. 

Region  III— Mr.  William  J.  Haltigan,  Regional 
Administrator,  Employment  and  Training 
Administration,  Post  Office  Box  8796, 
Philadelphia,  Pennsylvania  19101. 

Region  IV — Mr.  David  Dimcan,  Regional 
Administrator,  Employment  and  Training 
Administration,  Room  405, 1371  Peachtree 
Street,  N.W.,  Atlanta,  Georgia  30309. 

Region  V— Mr.  Charles  T.  Ross,  Acting 
Regional  Administrator,  Employment  and 
Training  Administration,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 

Region  VI— Mr.  Richard  A.  Flores,  Jr.,  Acting 
Regional  Administrator,  Employment  and 
Training  Administration,  555  Griffin  Square 
Building,  Room  316,  Griffin  and  Young 
Streets,  Dallas,  Texas  75202. 

Region  VII — Mr.  Richard  Miskimins.  Regional 
Administrator.  Employment  and  Training 
Administration,  Federal  Building,  Room 
1000. 911  Walnut  Street,  Kansas  City. 
Missouri  64106. 

Region  VIII — Mr.  Floyd  E.  Edwards,  Regional 
Administrator,  Employment  and  Training 
Administration,  16122  Federal  Office 
Building,  1961  Stout  Street,  Denver, 
Colorado  80202. 

Region  IX — Ms.  Carolyn  Golding,  Regional 
Administrator,  Employment  and  Training 
Administration,  Post  Office  Box  36084,  San 
Francisco,  California  94102. 

Region  X — Mr.  Jess  Ramaker,  Regional 
Administrator,  Employment  and  Training 
Administration,  1145  Federal  Office 
Building,  909  First  Avenue,  Seattle. 
Washington  98174. 

FOR  FURTHER  INFORMATION:  Mr.  Robert 
Anderson,  Administrator,  Office  of 
Comprehensive  Employment 
Development.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington. 
D.C.  20213.  Telephone:  (202)  376-6254. 

Signed  in  Washington,  D.C.  this  3rd  day  of 
July  1979. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  79-21406  Filed  7-12-79:  8:45  am| 
BILLING  CODE  4510-30-M, 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 


assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act.  as  amended.  7  USC 
1924(b),  1932.  or  1942(b). 

The  Act  requu«8  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  caloilated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by 
operatioins  of  the  applicant.  It  is 
permissible  to  assist  the  establishment 
of  a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemplpyment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  Sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 


t  loc  ll 


will 


:  san  e 


0  her 


mi  o: 


m 
isa 


Iving 
or 


su  di 


the  applications  should  be  approvi  d  or 
denied,  the  Secretary  will  take  intt 
consideration  the  following  facton 

1.  The  overall  employment  and 
imemployment  situation  in  the 
area  in  which  the  proposed  facilit; 
be  located. 

2.  Employment  trends  in  the 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  ne\ 
facility  upon  the  local  labor  maric^ 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon 
facilities  in  the  same  industry  locdted 
other  areas  (where  such  competitipn 
factor). 

5.  In  the  case  of  applications 
the  establishment  of  branch  plant 
facilities,  the  potential  effect  of 
new  facilities  on  other  existing  plints  or 
facilities  operated  by  the  applicar 

All  persons  wishing  to  bring  to 
attention  of  the  Secretary  of  Labo 
information  pertinent  to  the 
determinations  which  must  be  mafie 
regarding  these  applications  are  ii  vited 
to  submit  such  information  in  wri^ng 
within  two  weeks  of  publication 
notice.  Comments  received  after  tie 
two-week  period  may  not  be  cons  dered 
Send  comments  to:  Administrator 
Employment  and  Training 
Administration,  601  D  Street  N.VN  , 
Washington.  D.C.  20213. 

Signed  at  Washington.  DXl  this  eth|iay  of 
July  1979. 
Ernest  G.  Green. 

Assistant  Secretary  for  Employment  a^d 
Training. 


le 

any 


this 


AppMcatiofM  RMeived  During  the  Week  Endhig  July  6, 1«7» 


Name  of  «ppliciit  and  location  of  anterprise 


Principal  produd  or  adMly 


Alabastar  Associates.  Ltd .  Alatwstar.  Ala _ _.  Motor  Inn 

Ball  Brothers,  Inc..  DiUnghain,  Alaska ~ -  Buymg.  processing,  transporting,  and  martMlms 

salmon 

Browning's.  Inc..  Charies  Town  A  EMuns,  WVa Grocery  Store 

Durango  Management  and  Development  Company.  Inc.,  South  Motel 

Durango,  Colo. 

Mines  and  Lucas.  Perquimans  County,  N.C. Healtfi  care  faciMy 

Winter  Pailt  Convention  Center  DevelopmenL  Inc.,  Winter  Park.  Amusement  and  Recreation  servicea 

Colo. 

Franklin  County  Health  Care,  Inc.,  Versailles.  Ky _ Nursing  home  services 

Missouri  Colonial  Manor,  Potosi,  Mo Nursing  home  patient  care 

Wiliiamsport  Fatxicalors.  Inc.,  WiHiamsport  Pa Heavy  steel  fabricating  lor  bridges 

Last  Dollar  Limited  Partnership,  San  Miqual  County,  Coto Hotel 

Southern  Stnjctures.  Inc.,  YoungsvUle,  La Manufacture  of  pre-fabricated  metal  buildings 

Amwood.  Inc.,  Umon,  Miss ™„.  Manufacture  of  hardwood  floors 

Sargent  and  Greenleaf,  Inc.,  NichoiasvUle,  Ky „ _.,  Manufacture  of  high  security  locks 

AlgomaHardwoods.lnc.,  Algoma.  Wis.- Manufacture  and  sale  of  archrtactural  hardwoo 

doors  and  paneling 


|FR  Doc.  79-21617  Filed  7-12-78:  8:45  am) 
MLLMM  COOC  4S10Oe-M 


of  Alaska 


UMI 
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liilenl  To  Reeloeete  Funde  Under 
TraeeU-OMdVlofttie 
Cotnpreheneive  Employment  and 
Training  Act  (CETA) 

AOENCV:  Eo^loyment  and  Training 
Administratioa,  Labor. 
action:  Notice. 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  its 
intent  to  reallocate  funds  in  the 
following  amounts  from  the  CETA  prime 


sponsor 
this  notice  is  U. 
to  all  interestei 
Department's  i 
funds. 


indicated  below.  The  purpose  of 
provide  30  days  notice 
parties  of  the 
ihtent  to  reallocate  diese 


FOR  FURTHER 
Robert  Anderson, 
of  Comprehen^ve 
Development, 
5010,  Washing^n. 
Telephone: 
SUPPLEMENTAlJ 


If  FORMATION  contact: 

Administrator.  Office 

Employment 

D  Street.  N.W..  Room 

D.C  20213, 


202  -376-6254. 


rNI«IM2 


ReoonI 

BrocMon  ConvofHum,  Mmb — 
WorcMMr  Conaortkim.  Mm*  .. 

IS 


HY- 


WMhingtan  Counly.  Pii..„. 

Bmm  Coun^.  Pa 

Fayvtta  County.  Pi. 


CHy   of   PHWMV^V    ^ -      r      rf ..r-T-n.,... 

SETCO  (Cumbwiinil  PMiy.  Dolfim.  Pa~ 

Uoon*  OouMy.  P« 

8«rka0aun^.ni. 


UnoMMr/Ubanon.  Pa- 
MorHBoweiY  County.  Md.. 


CBM%.va- 
Vk- 


Qlyol 

Norlham  WgMt  Caraarliuni  (Fairfax  County).. 

STAMA  ftartafe).  Va 

Roanoka  C%.  Va 

Balance^-Slala,  Va 

ReokmIV 

D1anoa-a»-Stala.  f<a 

Biavant  Cpumy.  Ha 

Oada/Monrae.  Ra~ 


Laon/Gaadan,  Fla 

Oanga/Ortando.  Ra.. 
rwtm  saacn,  rta«.«».. 

Paaoo  County.  Ha 

SamnolaCoiM^r.Ha. 

Aaanta.  Qa 

Cotib  County.  Qa... 


Oakab  County.  Qa 

FuHon  County.  Qa 

MUkto  Qeoigia  Conaortum 

Savannah/CtwHwin  ConaotHum,  Qa.. 
Chailotia.  N.C.. 


(Xrt«am/Oranga[,NjC. 
GaMoaMC. 


NjC. 


Robaaon  County.  N.C 

WInaton-Salam  Conaortum.  N.C.. 
Oawdnn  Caunty.  N.C. 


._    __  _ >t  TofVI .. 

Chattanooga.  Tenn 

NartwiHe.  Tann 


ReqiomV 


Sangamon  County.  M... 
Hock  \atanti  County. «.. 
Lake  County.  M. 


Tlppacanoa  County,  tnd 
Bkhart  County.  Ind 


Efflpioymeni  and  TiaMng  Conaortum 


ta470.000 

1.014,483 

0 


« 

400.000 
2.400.000 

396,821 

340,406 

172.4I« 

267.050 

145,509 

362.747 

0 

0 

0 

400.000 

156.000 

170X100 

800.860 

376.268 

0 

0 


426.000 
138.000 
760.000 
258.000 

0 
141.000 

0 

79.000 

66.500 

776.000 

538.000 

234.000 

96.000 

.436.000 

528.000 

0 
421.000 

0 
166.000 

0 

0 
^3TJ0OO 

0 
410.000 

0 
113.400 


513,067 

0 

250.206 

107.331 

0 

394.825 


TWoU 


81  je 


,920 
1.601 
32>,2S6 


2.40  \J0O0 
1.000 


32t.279 
0 


42 


i.415 
0 

^^8e 

0 

i.678 

.500 

771.977 

0 
,000 
000 
.926 

0 
174 
.400 


52 

3« 

30 


11 
12 
23 


27 
3.45 


71( 
16( 


.000 
,000 
1.294.000 
0 
54,000 
17(  .000 
16i500 
0 
0 
0 
554000 
0 
11^000 
0 
0 

111000 

341  000 
11000 
18j  000 

i7e  000 
374006 

0 

2.21(|000 

0 

1601000 
341  BOO 


0 

1091950 
131  236 

216  900 
70  510 

761.  63 
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Department  hai 

following  prime 

effectively  utUl  ed 

accordance  wit  1 

and  VI  plans  cg  ntained 

Year  1Q79  GET/ 

Department  intt  nds 

the  CETA  primt 

the  amounts  inc  icated. 

Robert  Aadenon. 

Administrator, 


INFORMATION:  The 


Employment  Devt  lopmenL 


Of  'iceofCompniieatir» 


Batanc*«(-State.  Mich.. 

Uvonia  aty.  Mk* 

taiving  Conaorikjm 

Vigo  CnMy.  Ind 

Dakota  County.  Mim 

8aianc»«f-Slala.  Mkm.. 


Hannapin  County.  Mkm 

RKHand.  IMonow  Conaortkjm ... 

Graana  County.  Ohio _ 

Rock  County,  <Ms 

Tfico  CETAC  Conaortum.  Wia .. 

WOw  ConaorHum,  Wis 

Marathon  County.  Wia 

Mikaraukaa  County.  Wia 


REQIONVI 

Southeast  Taxaa  Conaortkjm . 

Dallas  Oty,  Tex 

Eaat  Texas  Conaortum 

Houatoa  Tax .._ 


REOtOMVII 

Oe«anpart/Scott  County.  k>wa 

Blackhawk  County.  k>wa . „ 

Woodbury  County.  kN»a _ 

Balancia-ot-StalB.  kM»a 

Kansaa  Ctty/Wyandotte.  Conaortkjm.  Kana.. 

tMotwta.  Kana.* , „ „ 

Baianoa^-Stato.  K«w 

Johnaon-Leavenworth  Conaortkjm,  Kana 

Jadoon  County.  Mo 

Independence.  Mo _ 

St  Uxiia  County.  Mo 

St  Charles  County.  Mo _ 

Balwtoeof-Stala.  Nebr 


ReaiONVHI 


JaRaraon  County.  Cok>_ 

ReaoNlX 

Monterey,  CaW 

Northern  Manartnas 


Contra  Costa  County.  CaW . 

Sanu  Cruz.  CaW 

Loa  Angeles  County.  CaM... 

Fresrx>.  Cakt 

Balanoe^-Stale.  Cakf 

Torrenoe,  CaW 

Ven«ura.CaW 


ReotOMX 

City  ot  Portland.  Greg- 
Yakima  County.  Wash . 


(FR  Doc.  79-21514  Piled  7-12-79: 8:4S  ajnj 
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determined  that  the 
sponsors  have  not 

available  hmds  in 
approved  Titles  II-D 
in  their  Fiscal 
grants.  Therefore,  the 
to  reallocate  from 
sponsors  listed  below 


TMalM) 


BSOjaOO 
1.000.000 

MOOMO 


120.080 

S1AI0 

286X)00 

64S.000 

393.000 
277M0 
4S4AW 
327X)00 
22.000 
0 
242jOQO 

\zjan 

316.000 


383.000 


2J90.S64 
S86.SM 

2J36.020 
^063.810 
16.658.366 
4.697.982 
5.861 .204 
124.783 
3.583.739 


709.059 
236.400 


0 
TSOJOOO 

sooxxn 

7iM)0M0 


0 

0 

27&000 

2.566.000 

473.000 

0 

536.000 

386.000 

165.000 

67.000 

0 

14.000 

920.000 


Mff.WW 


0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
123.200 
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Mine  Safety  and  Health  AdminiMnrtion      [bockai  No.  M-7»-W-C] 


CDoolcM  Na  ll-7»-M-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company, 
Stanton.  North  Dakota  58571,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77,201  (methane  examinations)  to 
its  Clenharold  Mine,  located  in  Mercer 
County.  North  Dakota.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  foUows: 

1.  Methane  tests  conducted  at  the  coal 
preparation  facilities  for  the  petitioner's 
mine  have  never  shown  an  indication  of 
methane  in  over  14  years  of  the 
facilities'  operation. 

2.  A  Federal  Mine  Inspector  has  never 
found  a  positive  indication  of  methane 
resulting  from  the  mining  of  lignite  coal 
in  North  Dakota. 

3.  The  geological  structure  of  the  coal 
deposits  in  North  Dakota  do  not  allow 
methane  to  form  in  the  lignite  mined  in 
that  state. 

4.  For  these  reasons,  the  petitioner 
believes  that  no  diminution  of  safety 
would  result  if  tests  for  the  presence  of 
methane  were  not  conducted  at  its 
preparation  plant  and  crusher  pit,  and 
therefore  requests  relief  from  the 
application  of  the  standard  to  these 
facilities. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  13. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  5. 1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  7»-2ie63  Filed  7.12-7B:  ai4S  an^ 
WLUNG  CODE  4S1»-t9-M 


Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Corporation,  444 
South  Main  Street.  Madisonville, 
Kentucky,  42431  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination]  to  its  Fies  Mine  located  in 
Hopkins  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
lighting  for  working  places  mounted  on 
loading  machines,  coal  drills,  cutters, 
and  roof  bolters  in  designated  sections 
of  the  petitioner'?  mine. 

2.  Wooden  headers  for  the  roof  and 
rools  in  the  floor  reduce  clearance  in 
working  areas  of  the  petitioner's  mine  to 
45  inches. 

3.  The  petitioner  claims  that  this 
clearance  is  not  sufficient  to  allow 
operation  of  its  equipment  without  the 
lighting  system  striking  the  roof  support, 
knocking  loose  or  tearing  off  lights  from 
the  equipment. 

4.  The  broken  lights  and  damaged 
electrical  wires  create  hazards  of 
electrical  shock  and  mine  fires  or 
ignitions,  resulting  in  a  diminution  of 
safety  to  miners  in  the  petitioner's  mine. 

5.  For  this  reason,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  designated  areas  of  its 
mine. 

Request  for  Coaunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  13. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  5. 1.979. 

Robert  B.  Lagatlwr. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  7V-21SM  Filed  7-12-7gra4t  ain| 
BILUNQ  CODE  461*-«S.M 


[DodMtNa  M-79-93-C)  _, 

North  Rhrer  Energy  Corp.;  I  etition  for 
Modification  of  Application  of 
Mandatory  Safety  Standan 

North  River  Energy  Corpo  ation,  P.O. 
Box  286,  Berry,  Alabama  35S  16.  has  filed 
a  petition  to  modify  the  appl  cation  of  30 
CFR  75.503  (permissible  elec  ric  face 
equipment)  to  its  North  Rive  No.  1  Mine 
located  in  Fayette  County,  l\  abama. 
The  petition  is  filed  under  sc  :tion  101(c) 
of  the  Federal  Mine  Safety  a  id  Health 
Act  of  1977.  Pub.  L  95-164. 

The  substance  of  the  petit  in  follows: 

1.  The  petitioner  requests  i  modification 
of  the  standard  to  the  extent  that  it 
limits  trailing  cables  to  the  n  aximum 
lengths  specified  in  Table  9.  Vppendix  I 
of  30  CFR.  Part  18. 

2.  The  petitioner  is  develo  ing  a  nine- 
entry  main  section  in  its  min  !. 

3.  During  this  developmen  ,  overcasts 
for  future  butt  sections  are  s  lOt  and 
loaded  out  as  the  section  ad  ances. 

4.  In  order  to  protect  the  b  It  feeder 
and  power  box  from  roof  fal  i  during 
overcast  development,  the  fr  >der  and 
power  box  are  maintained  oi  e  crosscut 
outby  the  overcast  intersecti  in. 

5.  To  ventilate  the  area  of  i  ivercast 
development,  breakthroughs  are 
established  one  crosscut  lenj  th  inby  the 
overcast  intersections.  This  j  nicedure 
results  in  the  feeder  and  pow  sr  box 
being  located  four  crosscuts  i  lutby  the 
face  prior  to  a  section  moven  p. 

6.  This  section  layout  and    s  cut 
sequences  necessitate  the  us(  of  shuttle 
car  and  roof  bolter  trailing  ca  )le  lengths 
beyond  the  limit  of  550  feet  s  ectfied  in 
30  CFR  18.82. 

7.  To  allow  breakthroughs  o  be 
established  just  prior  to  a  bel  and 
power  box  move  and  to  comf  ensate  for 
cable  slack  and  anchorage  pc  ints,  the 
petitioner  requests  permissioi  to  use 
trailing  cables  (No.  6  AWG)  7  »  feet  in 
length. 

8.  With  the  continuous  mor  toring 
system  for  trailing  cables  am  the 
monitoring  system  maintenai  :e  and 
check  programs  in  effect  at  iti  mine,  the 
petitioner  believes  that  the  e>  ra  cable 


40946 
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length  will  provide  the  same  measure  of 
protection  for  its  miners  as  the  standard; 

Request  fof  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  13. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  5, 1979. 
Robert  B.  Lagadiar. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc  7V-Z165S  FUad  7-12-7ft  B:45  am] 
SaXINQ  coos  4CKM9-M 


Occupational  Safety  and  Health 
Administration 

{V-7»-2] 

LjMlede  Steel  Co. 

aocncy:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

actions:  (1)  Notice  of  Application  for 
variance  and  interim  Order.  (2)  Grant  of 
interim  order.  '  - 

summary:  This  notice  announces  the 
application  of  Laclede  Steel  Company 
for  a  temporary  variance  fit>m  ihe 
standard  prescribed  in  29  CFR 
1910.1025(d)(2)  which  requires  initial 
monitoring  to  determine  the  extent  of 
employee  lead  exposure.  It  also 
announces  the  granting  of  an  interim 
order  until  a  decision  is  rendered  on  the 
application  for  variance,  or  until  July  30, 
1979. 

DATES:  The  effective  date  of  the  interim 
order  is  July  10. 1979.  The  last  date  for 
interested  persons  to  submit  comments 
is  August  13, 1979.  The  last  date  for 
affected  employers  and  employees  to 
request  a  hearing  on  the  application  is 
August  13. 1979.  ;  - 

ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Adminitration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Ave.,  N.W..  Room  N3656.  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Concannon,  Director,  Office  of 
Variance  Determination,  at  the  above 
address,  telephone:  (202)  523-7193  or  the 
following  Regional  and  Area  Offices. 

U.S.  Department  of  Labor— OSHA,  32nd 
Floor— Room  3263,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 


U.8.  Department  of  Ub^r-OSHA. 
Jefferson— 3rd  Floor, 


228N.B. 
'eoria,  Illinoia  61603. 


Notice  of  Application 

Notice  is  hereby  gi  'en  that  Laclede 
Steel  Company.  P.O.  Jox  576,  Alton, 
Dlinois  62002  has  mai  e  application 
pursuant  to  section  6  b)(6)(A)  of  the 
Occupational  Safety 
1970  (84  Stat.  1594;  2$ 


CFR  1905.10  for  a  ten  porary  variance 
and  interim  order  pei  ding  a  decision  on 
the  application  for  vi  riance  from  the 
standard  prescribed  n  29  CFR 
1910.1025(d)(2)  which 
employer  to  perform 


requires  each 
nitial  monitoring  to 
identify  the  sources  ( f  lead  emission  . 
extent  of  employee 
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ind  Health  Act  of 
U.S.C.  655)  and  29 


place  of 

be  aHected  by  the 


and  to  determine  the 
lead  exposure. 

The  address  of  the 
employment  that  wil 
apphcation  is  as  folic  ws:  Laclede  Steel 
Company,  P.O.  Box  S  ^6,  Alton,  Illinois 
62002. 

The  applicant  cert^es  that  employees 
who  would  be  affect  d  by  the  variance 
have  been  notified  o  the  application  by 
giving  a  copy  of  it  to  heir  authorized 
employee  representa  ive,  and  by  posting 
a  copy  at  all  places  v  here  notices  to 
employees  are  normi  Uy  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearii  ig. 

Regarding  the  mer  ts  of  the 
application,  the  appl  cant  contends  that 
because  of  unavailal  le  sampling 
equipment  and  limite  d  technical 
personnel  it  is  unabh  to  comply  with  the 
initial  monitoring  rec  iiirements  by  the 
effective  date  of  the   tandard.  The 
Applicant  further  coi  tends  that 
equipment  has  been  i  trdered  but  the 
recent  truck  strike  de  layed  its  delivery. 
The  applicant  is  in  th  e  process  of  hiring 
an  industrial  hygieni  t  and  an  industrial 
hygiene  technician  tc  work  full  time.  In 
addition,  two  industi  al  hygienists, 
presently  assigned  tc  other  tasks  at  the 
facility,  will  assist  w  len  necessary.  The 
applicant  states  that  t  will  take 
approximately  12  we  jks  to  monitor  3 
work  shifts,  with  all  nonitoring 
expected  to  be  comp  eted  by  July  30, 
1979.  In  the  meantim  ;,  the  applicant  is 
providing  protection  o  the  employees 
by  using  equipment  c  n  loan  from  local 
industries  and  emplc  yees  from  the 
company's  industrial  engineering 
department.  Respirat  Dry  protection,  as 
required  by  §  1910.1C  25(g),  is  also 
provided.  The  applici  int  has  submitted 
copies, of  all  equipme  at  invoices. 

Grant  of  Interim  Ordi  ^r 


It  appears  from  the 
variance  and  an  intefim 
required  by  section 


UMI 


application  for  a 
order  that,  as 
b)(6)(A), 


tie 


additional  time  is 
Steel  Company  to 
technical  personnel 
with  the  initial 
of  29  CFR  1910 
applicant  is  taking  all 
protect  its  employees 
compliance  with  the 
appears  that  an  interii^ 
necessary  to  prevent 
the  applicant  and  its 
a  decision  on  the 
is  ordered,  pursuant  tc 
section  6(b)(6)(A)  of 
Safety  and  Health  Act 
ig05.10(c],  and  hi  the 
Labor's  Order  No.  8-7  i 
that  Laclede  Steel 
hereby,  authorized  to 
monitoring  for  the 
of  employee  lead 
1979. 

Laclede  Steel 
notice  of  this  interim 
affected  thereby  the 
required  to  be  used  to 
the  application  for  a 
interim  order  shall 
a  decision  is  renderec 
for  a  variance 


reqiJred  for  Laclede 
obt^n  equipment  and 
isary  to  comply 
monitoHng  requhvments 
1025(d)  2).  and  that  the 
ivailable  steps  to 
vhile  coming  into 
standard.  It  further 

order  is 
ikidue  hardship  to 
e  nployees  pending 
vari4nce.  Therefore,  it 
the  authority  in 
Occupational 
of  1970,  in  29  CFR 
^cretary  of 
(41  FR  25059), 
Coihpany  be.  and  it  is 

:ontinue 
initial  determination 
until  July  30. 


Signed  at  Washington 
July.  1979. 

Eula  Bingham, 

Assistant  Secretary  o] 

[FR  Doc.  79-21407  Filed  7-12-79: 
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expc  sure 


Comphny  shall  give 

( rder  to  employees 
s^me  means 

inform  them  of 
vkriance.  This 
reqiain  in  effect  until 
on  the  application 


D.C.  this  2nd  day  of 


•/i<  boi 


k45ajn| 


Regional 

i  delegation  of 


Maryland  State  Stanc  ards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regu  ations,  prescribes 
procedures  under  Sec  ion  18  the  of 
Occupational  Safety  i  nd  Health  Act  of 
1970  (hereinafter  calle  1  the  Act)  by 
which  the  Regional  A  ministrator  for 
Occupational  Safety  s  nd  Health 
(hereinafter  called  the  1 
Administrator)  under 
authority  from  the  Asi  istant  Secretary 
of  Labor  for  Occupati(  nal  Safety  and 
Health  (hereinafter  ca  led  the  Assistant 
Secretary)  (29  CFR  19!  3.4),  will  review 
and  approve  standarde  promulgated 
pursuant  to  a  State  pli  n  which  has  been 
approved  in  accordan  :e  with  Section 
18(c)  of  the  Act  and  2J  CFR  Part  1902. 
On  July  5. 1973.  notice  was  published  in 
the  Federal  Register  (:  8  FR  17834)  of  the 
approval  of  ttje  Maryl  md  State  plan  and 
the  adoption  of  Subpa  rt  "O"  to  Part  1952 
containing  the  decisio  i. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Feden  1  standards  as 
State  standards  after  lublic  hearing. 
Section  1952.210-214  (  f  Subpart  "O"  sets 
forth  the  State's  schec  ule  for  the 
adoption  of  Federal  st  mdards.  By  letter 
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dated  April  24. 1979.  from  Commissioner 
Harvey  A.  Ostein,  Maryland  Division  of 
Labor  and  Industry,  to  David  R  Rhone. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  19iai019(c),  .1000 
and  .1045  pertaining  to  Occupatiohal 
Exposure  to  Acrylonifrile  (Vinyl- 
Cyanide),  as  published  in  the  Federal 
Register  (43  FR  45809-45819)  dated 
October  3, 197a  These  standards,  which 
are  contained  in  COMAR  09.12.31. 
Maryland  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  public  hearing  January  10, 1979. 
pursuant  to  Article  41  S  2S6F(e). 
Annotated  Code  of  Maryland. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street.  Suite  210a  Philadelphia,  PA 
19104;  Office  of  the  Commissioner  of 
Labor  and  Industry.  203  East  Baltimore 
Street.  Baltimore,  MD  21202:  and  the 
Technical  Data  Center,  Room  N2439R. 
Third  Street  and  Constitution  Avenue, 
NW.  Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assisttmt 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regionid 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  13, 1979. 

(Sec.  18,  Pub.  L  91-566. 84  Stat.  1608  (29 
U.S.C.  667).) 


Signed  at  Phi 
May  1979 

David  RRhaM. 

Regional  Administfator. 

(FR  Doc  7»-Zie6Z  Plied  r-U-Tk  I4S  am) 
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this  21st  day  of 


Minnesota  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U,S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator),  under 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
16(c)  of  the  Act  and  29  CFR  Part  1902. 
On  June  8, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  15076]  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  Subpart  N  of  Part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an 
opportunity  for  pubUc  comment  and/or 
requests  for  public  hearings.  Such  notice 
is  pubUshed  in  the  Minnesota  State 
Register  pursuant  to  section  182.655  of 
the  Minnesota  statues. 

By  a  notice  published  March  13. 1978 
(2  S.R.  1663)  and  incorporated  as  part  of 
the  plan,  Minnesota  promulgated  an 
emergency  temporary  standard  for 
occupational  exposure  to  acrylonitrile 
as  published  in  the  Federal  Register, 
Volume  43.  No.  11.  pages  2600  to  2607. 
January  17, 1978,  and  cited  as 
§  1910.1045.  This  emergency  standard 
became  effective  on  March  13, 1978. 

By  a  notice  published  March  20. 1978 
(2  S.R.  1729)  and  incorporated  as  part  of 
the  plan,  Minnesota  promulgated  State 
standards  comparable  to: 

(1)  A  new  standard,  29  CFR  Part  1910. 
Subpart  T,  Commercial  Diving 
Operations,  as  published  in  the  Federal 
Register.  Volume  42,  No.  141,  July  22. 
1977,  pages  37668  to  37674  which 
establishes  the  following  safety  and 
health  standards: 

(a) 
1910.401 — Scope  and  application. 
1910.402— Definitions. 
19ia410— Qualifications  of  dive  teani. 
1910.411 — Medical  requirements. 
1910.420 — Safe  practices  manual. 
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1910421 — Pre-dive  piooedares. 

1910422 — l¥oGedures  during  dive 

1910.423 — Post-dive  procedures. 

1910.424— SCUBA  diving. 

1910.425 — Surface-auppUed  air  dicing. 

1910.426— Mixed^gas  diving. 

1910.427— Liveboating. 

1910.430-^uipmenL 

1910.440 — Recordkeeping  requirements, 

1910.441— Effective  date. 

(b)  Parte  1915. 1916. 1917, 1918 
29  Cl-K  are  amended  by  adding 
the  new  standard  for  commercial  kliving 
operations  to  clarify  the  applicab 
standard  to  diving  operations  coiliucted 
the  maritime  and  construction  inqustries. 
amendment  is  also  made  to  29 
1928.21(b).  to  exclude  Subpart  T  <f  Part  1910 
from  agricultural  applicability, 
amendments  are  as  follows: 

Part  1915— Safety  and  Health  Reflations 

Ship  Repairing  is  amended 

%  1915.59— Commercial  divir  ; 

shall  be  subject  to  Subpart  T 

SS  1910.401-1910.441.  of  this 
Part  1916— Safety  and  Health  Reflations 

Shipbuilding  is  amended  by 

f  1916.59 — Ck>mmercial  divin 

shall  be  subject  to  Subpart  T 

SS  1910.401-1910.441.  of  this 
Part  1917— Safety  and  Health 

Shipbreaking  is  amended  by 

S  1917.59 — Commercial  divin  | 

shall  be  subject  to  Subpart 

SS  1910.401-1910.441.  of  this 
Part  1916— Safety  and  Health  Reflations 

Longshoring  is  amended  by 

S  1918.99— Commercial  divir 

shall  be  subject  to  Subpart 

S  S  1910.401-1910.441,  of  this 

Part  192&— Safefy  and  Health  Regulations 
Construction  i  1926.605.  Ma^ne 
operations  and  equipment 
Diving  operations  is  amende* 
Commercial  diving  operation 
Commercial  diving  operation  i  shall  be 
subject  to  Subpart  T  of  Part 
SS  1910.401-1910.441.  of  this 

Part  1928— Safety  and  Health  Stajidards 
Agriculture  S  1928.21(b)  of 
1928  is  amended  by  substituting 
T  for  S  in  the  fourth  hne  of  tly 
paragraph 

(2)  An  amendment  made  in  k9  CFR 
Part  1928  Occupational  Safetj  and 
Health  Standards  for  Agricult  ire 
published  in  Federal  Register. 
42.  No.  146  on  July  29. 1977. 
and  38569  corrects  an  error 
1928.21(b)  and  excludes  the  0$HA 
contaminant  standards  from 
operations. 

(3)  Corrections  made  in  29  ClFR  Part 
1910  as  published  in  the  Fedei  il 
Register,  Volume  42,  No.  12  or  January 
18, 1977,  pages  3304  through  3:  06 
corrects  a  number  of  typograp  lical 
errors  and  inadvertent  omissit  ns  made 
in  29  CFR  1910.1029.  Coke  Ov(  n 
Emissions,  as  published  in  the  Federal 
Register,  Volume  41,  No.  206  a|i  October 
22.197& 
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By  a  notice  pubhshed  November  6, 
1978  (3  S.R.  910)  and  incotporated  as 
part  of  the  plan,  Minnesota  promulgated 
the  following: 

(1)  A  new  permanent  standard  for 
exposure  to  1.2-Dibromo-3- 
Chloropropane  (DBCP)  (S  1910.1044]  as 
published  in  the  Federal  Register, 
Volume  43,  No.  53,  Friday.  March  17, 
1978.  pages  11514  through  11533.  This 
standard  replaces  the  emergency 
temporary  standard. 

(2)  A  new  permanent  standard  as  - 
published  in  the  Feileral  Register, 
Volume  43.  No.  88.  Friday.  May  5. 1978, 
pages  19548  through  19631  which 
establishes  a  new  permanent  standard 
to  inorganic  arsenic  at  8  1910.1018; 
amends  Table  Z-1  of  29  CFR  1910.1000; 
and  implements  the  application  of  this 
new  standard  to  the  maritime  and 
construction  industries  by  adding  a  new 
paragraph  (e)  to  29  CFR  1910.19.  The 
new  permanent  standard  also 
supercedes  corresponding  standards 
now  in  Parts  1910. 1915. 1916. 1917. 1918 
and  1926  of  Title  29  of  the  Code  of 
Federal  Regulations. 

(3)  A  new  permanent  standard  as 
published  in  the  Federal  Register, 
Volume  43.  No.  122.  Friday,  June  23. 
1978.  pages  27350  through  27399  which 
amends  Part  1910  of  29  CFR  by  adding  a 
new  permanent  standard  for 
occupational  exposure  to  cotton  dust  at 
9  1910.1043;  adds  a  footnote  to  the 
reference  to  "cotton  dust  (raw)"  in  Table 
Z-1  of  S  1910.1000;  and  implements  the 
application  of  this  standard  to  the 
construction  industries  by  adding  a  new 
paragraph  (f)  to  S  1910.19. 

(4)  A  new  permanent  standard  as 
published  in  the  Federal  Register, 
Volume  43,  No.  122,  Friday,  June  23, 
1978.  pages  27418  through  27463.  for 
occupational  exposure  to  cotton  dust  in 
cotton  gins  at  §  1910.1046;  and  amends 
§  1928.21  by  adding  a  new  paragraph 
{a)(5). 

(5)  Corrections  made  in  Title  29  of  the 
Code  of  Federal  Regulations  as 
published  in  the  Federal  Register. 
Volume  43.  No.  127.  Friday,  June  30. 
1978,  pages  28472  through  28474  which 
corrects  or  amends  the  following 
standards: 

(a)  §  1910.1018 — Occupational 
exposure  to  inorganic  arsenic. 

(b)  §  1910.19 — Special  provisions  for 
air  contaminants. 

(c)  9  1910.1043 — Occupational 
exposure  to  cotton  dust. 

(d)  99  1910.1046. 1928.21  and 
1928.113 — Occupational  exposure  to 
cotton  dust  in  cotton  gins. 

2.  Decision.  Having  reviewed  the 


State  submission  in  (  omparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  I  >tate  standards  are 
identical  to  the  Fede  al  standards  and 
accordingly  should  b  e  approved. 

3.  Location  ofsupf  lementfor 
inspection  and  copyi  ng.  A  copy  of  the 
standards  supplemei  it.  along  with  the 
approved  plan,  may  )e  inspected  and 
copied  during  norma  business  hours  at 
the  following  locatio  is:  Office  of  the 
Regional  Administra  tor.  Occupational 
Safety  and  Health  A  Iministration,  230 
South  Dearborn  Stre  it.  Chicago,  Illinois 
60604;  State  of  Minn  isota,  Department 
of  Labor  and  Industi  f.  444  Lafayette 
Road.  St.  Paul,  Minn  tsota  55101:  and  the 
Office  of  State  Progi  uns,  U.S. 
Department  of  Laboi ,  2100  M  Street, 
N.W..  Washington.  1  i.C.  20210. 

4.  Public  participo  lion.  Under  29  CFR 
1953.2(c).  the  Assist]  nt  Secretary  may 
prescribe  altemativ(  procedures  to 
expedite  the  review  jrocess  or  for  other 
good  cause  which  m  ly  be  consistent 
with  applicable  lawi .  The  Assistant 
Secretary  finds  that  }ood  cause  exists 
for  not  pubUshing  th ;  supplement  to  the 
Minnesota  State  pla  i  as  a  proposed 
change  and  making  he  Regional 
Administrator's  app  oval  effective  upon 
publication  for  the  f(  tllowing  reasons: 

1.  The  standards  t  re  identical  to  the 
Federal  standards. 

2.  The  standards  \  /ere  adopted  in 
accordance  with  the  procedural 
requirements  of  Sta  s  law  and  further 
participation  would  le  unnecessary. 

This  decision  is  ei  fective  July  13. 1979. 

(Sec.  la  Pub.  L  91-596  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Chicago,  If  inois  this  28th  day  of 
February  1979. 
Ronald  J.  McCann. 
Acting  Regional  Administrator. 

[FR  Doc  7»-21B51  Filed  7-12-f9-.  8:45  am) 
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New  Mexico  State 
Approval 


standards;  Notice  of     ^978.  5  igio.io43  Cot 


Part 


1.  Background. 
Code  of  Federal  Redulations 
procedures  under  section 
Occupational  Safet 
1970  (hereinafter  caCed 
which  the  Regional 
Occupational  Safet 
(hereinafter  called 
Administrator)  und^r 
authority  from  the 
of  Labor  for 
Health  (hereinafter 
Secretary),  (29  CFR 
and  approve  standa^-ds 


tie 


'  Occupa  tional 


pursuant  to  a  State  pl<  in  which  has  been 
approved  in  accordan  :e  with  section 
18(c)  of  the  Act  and  2!  CFR  Part  1902. 
On  December  10. 197S ,  notice  was 
published  in  the  Fede  al  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  plan  and  the  1  doption  of    u 
Subpart  DD  to  Part  19  >2  contaming  the 
decision. 

The  New  Mexico  p  an  provides  for  the 
adoption  of  Federal  s  andards  as  State 
standards  by: 

1.  Technical  Advise  ry  Committee 
recommendation  to  tl  e  Environmental 
Improvement  Divisioi  1. 

2.  Notice  of  public  1  iearing(s) 
published  in  a  newsp  iper  of  general 
circulation  in  the  Stal  e  at  least  thirty 
(30)  days  prior  to  the  late  of  such 
hearing(s). 

3.  Public  hearing(8)  conducted  by  the 
Environmental  Impro  /ement  Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revoc  ations  under  the 
State  Rules  Act. 

Section  1953.20  of :  9  CFR  provides 
that  "where  any  altei  ation  in  the 
Federal  program  cou  i  have  an  adverse 
impact  on  the  'at  leas  t  as  effective  as' 
status  of  the  State  pr  tgram,  a  program 
change  supplement  t<  a  State  plan  shall 
be  required."  In  respt  nse  to  the  Federal 
program  changes  the  State  of  New 
Mexico  has  submitte  1  by  letter  dated 
March  7, 1979,  from  1  homas  E.  Baca, 
Director,  Environmer  tal  Improvement 
Division,  to  Gilbert  ].  Saulter,  Regional 
Administrator,  and  ii  corpgrated  as  part 
of  the  plan  State  star  dards  comparable 
to  Federal  standards  9  1910.1029  Coke 
Oven  Emissions  date  i  October  22, 1976. 
with  corrections  to  tt  is  section  dated 
January  18, 1977;  Par  1910.  Subpart  T— 
Commercial  Diving  C  perations  with 
amendments  to  99  K  26.605  and  192a21 
dated  July  22, 1977;  9  1910.1044 1.2- 
dibromo-3-chloropro  tane  (DBCP)  dated 
March  17, 1978;  9  191  ).1018  Inorganic 


Arsenic  dated  May  5 


corrections  to  this  se  :tion  dated  June  30, 


1978.  with 


on  Dust  and 
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9  1910.1046a  Cotton  Dust  in  Cotton  Gins 
dated  June  23, 1978,  \  nth  corrections  to 


une  30, 1978,  and 
20  Preservation  of 
,  1978;  and 


these  sections  dated 
August  8, 1978;  §  1911 
Records  dated  July  2' 
9  1910.1045  Acrylonil  rile  (Vinyl 
Cyanide)  dated  Octo  )er  3, 1978, 
The  State  also  incl  ided  in  its 
submission  the  revoc  ation  of  the 
following  State  stanc  ards  comparable  to 
Federal  standards  in  Part  1910  which 
were  revoked.  Select  id  General  and 
Special  (Cooperage  a  nd  Laundry 
Machinery,  and  Bake  ry  Equipment) 
Industry  Safety  and  I  lealth  Standards — 
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Revocation,  dated  October  24, 1978,  with 
corrections  dated  November  7, 1978. 

These  standards,  which  are  contained 
in  New  Mexico  Occupational  Health 
and  Safety  Regulations,  Section  200 — 
General  Standards,  Section  300 — 
Construction  Standards,  and  Section 
400 — Agricultural  Standards,  were 
promulgated  after  public  hearings  held 
on  January  12, 1979,  pursuant  to  the  New 
Mexico  Occupational  Health  and  Safety 
Act,  Section  50-9-1  through  50-»-25, 
N.M.S.A.  1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor — OSHA,  Room 
602.  555  Griffin  Square  Building,  Griffin 
and  Young  Streets,  Dallas,  Texas  75202; 
Director,  Environmental  Improvement 
Division,  Crown  Building,  725  St. 
Michael's  Drive,  Santa  Fe,  New  Mexico 
87503;  and  the  Technical  Data  Center, 
Room  N2439R,  Third  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
New  Mexico  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  eH'ective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  13, 1979. 

(Sec.  ia  Pub.  L  91-596. 84  Stat  160B  (29  U.S.C. 
667)). 

Signed  at  Dallas,  Texas  this  Ist  day  of  June 
1979. 

GUbert  I.  Sautter, 

Regional  A  dministrator. 

(FR  Doc.  7»-Z16Se  Filed  7-l^-79:  ft46  wn) 
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Pension  and  Welfare  BenefltPrograma 
[ProMbltod  Traiwaction  Examption  7»-35] 

Exemption  From  the  Prohitiltions  for 
Certain  Transactions  Involving  ttie 
Aricansas  Best  Pension  Trust 
(Exemption  Application  No.  D-1223) 

AGENCY:  Pension  and  Welfare  Benefit 
Programs  OfBce,  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  Arkansas  Bandag 
Corporation  (Bandag)  of  eleven  real 
estate  lots  located  in  Fort  Smith, 
Arkansas  and  the  improvements  thereon 
from  the  Arkansas  Pension  Trust  (the 
Trust). 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
22, 1979  notice  was  published  in  the 
Federal  Register  (44  FR  29761)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  sale  for  cash  of  eleven  lots  of  real 
property  located  in  Fort  Smith, 
Arkansas  and  the  improvements  thereon 
to  Bandag  for  $210,000  by  the  Trust 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the  real 
property.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  appUcation  for  exemption  and 
referred  interested  persons  to  the 
apphcation  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
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pendency  was  issued  and  the  e]|emption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  ( 
Reorganization  Plan  No.  4  of  1 
47713,  October  17, 1978)  transfe*«d 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  o 
proposed  to  the  Secretary  of  Lafor. 
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The  attention  of  interested 
directed  to  the  following: 

(1)  The  fact  that  a  transactior  is 
subject  of  an  exemption  grantee 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not 
fiduciary  or  other  party  in  interest 
disqualified  person  with  respec 
plan  to  which  the  exemption  is 
applicable  from  certain  other . 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibiti  d 
transaction  provisions  to  which 
exemption  does  not  apply  and 
general  fiduciary  responsibility 
provisions  of  section  404  of  the 
which  among  other  things  ---,_- , 
fiduciary  to  discharge  his  or  hei 
respecting  the  plan  solely  in  the 
of  the  participants  and  benefici  ries 
the  plan  and  in  a  prudent  fashicpi 
accordance  with  section  404(a 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requiremei  t 
section  401(a)  of  the  Code  that 
must  operate  for  the  exclusive 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not 
transactions  prohibited  under 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplen^ntal  to, 
and  not  in  derogation  of,  any 
provisions  of  the  Act  and  the 
including  statutory  or  administrative 
exemptions  and  transitional 
Furthermore,  the  fact  that  a  traiwaction 
is  subject  to  an  administrative 
statutory  exemption  or  transitiohal  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibit  ;d 
transaction. 

Exemption 

In  accordance  with  section  40  1(a)  of 
the  Act  and  section  4975(c)(2)  o  ttie 
Code  and  the  procedures  set  foi  h  in 
ERISA  Procedure  75-1  (40  FR  18|71, 
April  28, 1975),  and  based  upon 
entire  record,  the  Department  m^es  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 
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(b)  It  is  in  the  interest  of  the  Trust  and 
of  its  participants  and  beneficiaries*,  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

The  restrictions  of  section  406(a)  and 
section  406Cb](l)  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  transaction 
involving  the  purchase  by  the  Arkansas 
Bandag  Corporation  of  eleven  real 
estate  lots  located  in  Fort  Smith, 
Arkansas  and  the  improvements  thereon 
from  the  Aricansas  Best  Pension  Trust 
for  the  cash  price  of  $210,000  provided 
that  this  amount  is  not  less  than  the  fair 
market  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  Sth  day  of 
Inly.  1978. 
Ian  D.  LanofT. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 
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(ProMMled  TrMiMction  Exemption  79-34] 

Exemption  From  the  ProMliitiofW  for 
Certain  Transactions  involving 
Carpenters  Pension  Trust  Fund  for 
Northern  CaNfomia  (Exemption 
Application  No.  D-694) 

agency;  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 

action:  Grant  of  individual  exemption. 

SUMMANV:  This  exemption  permits 
effectuation  of  agreements  between  the 
Carpenters  Pension  Trust  Fund  for 
Northern  California  (the  Plan)  and 
certain  financial  institutions,  pursuant  to 
which  the  Plan  is  obligated  to  purchase 
given  amounts  of  mortgage  loans 
originated  by  the  financial  institutions, 
when  the  loans  are  secured  by 
residential  housing  constructed  by 
persons  who  are  contributing  employers 
with  respect  to  the  Plan. 

FOfi  nmTNCfi  iNFODMA-noN  contact: 

Stephen  Elkins  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C  20216. 


(202)  523-8196.  (Thii  is  not  a  toll-free 
number.)  ^ 

supplementary  INF  >RMATION:  On 
March  2, 1979  notice  was  published  in 
the  Federal  Registei  (44  FR 11860)  of  the 
pendency  before  th(  Department  of 
Labor  (the  Departmi  (nt)  of  a  proposed 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Employee 
Retirement  Income  iecurity  Act  of  1974 
(the  Act)  and  from  t  le  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  19  54  (the  Code]  by 
reason  of  section  49  '5(c)(1)  (A)  through 
(D)  of  the  Code  for  I  ransactions 
described  in  an  app  ication  filed  by  the 
trustees  of  the  Plan.  The  notice  of 
pendency  set  forth  t  summary  of  facts 
and  representations  contained  in  the 
application  for  exer  iption  and  referred 
interested  persons  t )  the  application  for 
a  complete  statemei  it  of  the  facts  cmd 
representations.  Thi  i  application  has 
been  available  for  i  ublic  inspection  at 
the  Department  in  \  /ashington.  D.C.  The 
notice  of  pendency  also  invited 
interested  persons  1 3  submit  comments 
on  the  requested  ex  ;mption  to  the 
Department.  Appro:  Jmately  30 
comments  were  rec  iived  by  the 
Department  with  re  tpect  to  the 
proposed  exemptioi  .  They  are  discussed 
below. 

Following  publici  tion  of  the  notice  of 
pendency,  supplemi  ntal  notice  was 
published  in  the  Fe«  era!  Register  on 
April  10. 1979  (44  FI  21397).  The 
supplemental  notic(  concerned  a 
paragraph  in  the  no  ice  of  pendency 
headed  "Notice  to  I  iterested  Persons." 
which  appeared  at  -  4  FR  11861.  The 
supplemental  notio  extended  the  time 
period  for  receipt  o  comments  by  the 
Department  so  that  difficulties  originally 
encountered  by  the  applicant  with 
respect  to  dissemin<  ttion  of  the  notice  of 
pendency  might  be  )vercome  and  notice 
might  be  provided  t )  interested  persons 
according  to  terms  i  f  the  notice  of 
pendency. 

The  application  f(  r  exemption  was 
filed  both  with  the  Department  and  with 
the  Internal  Revenu  ;  Service.  However, 
the  notice  of  pendei  cy  was  issued 
solely  by  the  Depar  ment  and  the 
exemption  is  being  [ranted  solely  by  the 
Department.  Effecti  re  December  31, 1978 
section  102  of  Reor{  anization  Plan  No.  4 
of  1978  (43  FR  4771  ■   October  17, 1978) 
transferred  the  auth  Drity  of  the 
Secretary  of  the  Tre  asury  to  issue 
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received  largely  from 
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comment  was  received 
contributing  employi 
National  Coordinatii^ 
Multiemployer  Plans 

Negative  comment  i 
were  directed  not  s] 
provisions  of  the  proposed 
but  rather,  at  dissatisfaction 
management  of  the 
leadership  of  local 
which  are  covered  b 
negative  comments 
conditions  imposed 
exemptioiT  which  wobld 
Plan  fiduciaries  maiiitain 
transactions  subject 
exemption  for  a 
Comments  regarded 
as  being  too  short, 
penalties  for  loss  or 
records  during  that 
severe  enough. 

Upon  consideratioh 
received,  the  Departfient 
determined  to  grant 
form  in  which  it  wasjproposed. 

General  Infcmnation 

The  attention  of  in  erested  persons  is 
directed  to  the  follov  ring: 


were 
participants  and 
.  although  one 
from  a 

and  one  from  the 
Committee  for 

for  the  most  part 
pacifically  at 

exemption, 
with 
and  with 
members  of 
the  Plan.  Other 
directed  to 
the  proposed 
require  that 
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o  the  proposed 
of  six  years, 
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contended  that 
estruction  of  the 
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(1)  The  fact  that  a 


subject  of  an  exempt  lon  granted  under 


section  408(a)  of  the 


4975(c)(2)  of  the  Cod ;  does  not  relieve  a 
fiduciary  or  other  pa  ly  in  interest  or 


disqualified  persons 


plan  to  which  the  ex  tmption  is 
applicable  from  othe  *  provisions  of  the 
Act  and  the  Code.  T  lese  provisions 
include  any  prohibitc  d  transaction 
provisions  to  which  he  exemption  does 
not  apply  and  the  ge  leral  fiduciary 
responsibility  provis  ons  of  section  404 
of  the  Act.  which  rec  uire,  among  other 
things,  that  a  fiducia  y  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  participa  its  and 
beneficiaries  of  the  i  Ian  and  in  a 
prudent  fashion  in  acjcordance  with 
section  404(a)  (1)(B)  i 
the  fact  that  Uie  transaction  is  the 
subject  of  an  exempt  on  affect  the 
requirement  of  sectic  n  401(a)  of  the 
Code  that  a  plan  mu)  t  operate  for  the 
exclusive  benefit  of  I  ae  employees  (and 
their  beneficiaries)  o  '  the  employer 
maintaining  the  plan 
(2)  This  exemption  does  not  extend  to 
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406(b)  of  the  Act  anc 
4975(c)(1)(E)  and  (F) 
(3)  This  exemption 
and  not  in  derogatioi :  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  a  administrative 
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exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  a  transitional 
rule  is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  The  exemption  is  in  the  interests  of 
the  Plan  and  of  its  participants  and 
beneficiaries:  and 

(c)  The  exemption  is  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan. 

-     Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  issuance  by  the  Plan 
of  commitments,  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  application,  obligating  the  Plan  to 

.  purchase  mortgage  loans  on  single- 
family  dwelling  units  from  financial 
institutions,  when  construction  of  such 
dwelling  units  is  by  persons  who  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  criteria 
of  the  guidelines  and  procedures  set 
forth  in  the  application,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 

•  the  Plan  solely  by  reason  of  servicing 
mortgages  which  the  previously  have 
sold  to  the  Plan.  The  foregoing 
exemption  is  applicable  only  if  the 
following  conditions  are  met: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
th^  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties. 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if.  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 


year  period,  (2)  no  party  in  interest  shall 
be  subject  to  the  civil  penalty  which 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
*  the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

(ii)  Any  trustee  of  the  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  trustee. 

(iii)  The  Plan's  investment  manager  or 
any  duly  authorized  employee  or 
representative  of  the  investment 
manager, 

(iv)  Any  participant  or  beneficiary  of 
the  plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

In  addition,  the  availability  of  this 
exemption  is  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  this 
exemption. 

Signed  at  Washington.  D.C.  this  6th  day  of 
July.  1979. 

Ian  D.  Lanoff.  ^ 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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Proposed  Exemption  for  Certain 
Transactions  involving  Oonohoe 
Construction  Co.,  Inc,  Profit  Sharing 
Plan  (Application  No.  D-1212) 

agency:  Pension  and  Welfare  Benefit 
Programs  Office.  Department  of  Labor. 
ACTiow:  Notice  of  Proposed  Exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
contribution  of  an  interest  in  property 


located  at  1714  2nd  Street  S. 
Washington.-  D.C.  by  the     . 
Construction  Company,  Inc. 
Employer)  to  the  Donohoe  Construction 
Company.  Inc.  Profit  Sharing 
Plan).  The  proposed  exemptior 
granted,  would  affect  partici] 
beneficiaries  of  the  Plan,  the 
and  other  persons  participatinj 
proposed  transactions. 
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DATES:  Written  comments  and 
for  a  public  hearing  must  be  _  _ 
the  Department  of  Labor  on  or 
August  9, 1979. 

ADDRESS:  All  written  comment  i  and 
requests  for  a  hearing  (at  least  hree 
copies)  should  be  sent  to  the  O  fice  of 
Fiduciary  Standards.  Pension  i  nd 
Welfare  Benefit  Programs.  Roo  n  C- 
4526,  U.S.  Department  of  Laboi  200 
Constitution  Avenue,  N.W..  W  ishington. 
D.C.  20216.  Attention:  Applicat  on  No. 
D-1212.  The  application  for  exi  mption 
and  the  comments  received  wil  be 
available  for  public  inspection  n  the 
PubUc  Documents  Room  of  Per  jion  and 
Welfare  Benefit  Programs.  U.S, 
Department  of  Labor.  Room  N-  1677.  200 
Constitution  Avenue.  N.W.,  Wi  shington. 
D.C.  20216. 


COI  TACT: 

Depaipnent  of 
(This  is 


FOR  FURTHER  INFORMATKM 

Frederic  G.  Burke,  of  the  ^  _ 
Labor,  telephone  (202)  523-651 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  ^lotice  is 

hereby  given  of  the  pendency  b  jfore  the 
Department  of  an  application  f(  r 
exemption  fit)m  the  restrictionj  of 
sections  406(a).  406  (b)(1)  and  ( >K2)  of 
the  Act  and  from  the  taxes  imp  tsed  by 
section  4975  (a)  and  (b)  of  the  C  ode.  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employ  jr.  - 
pursuant  to  section  408(a)  of  th(  Act  and 
section  4975(c)(2)  of  the  Code,  s  tid  in 
accordance  with  procedures  se  forth  in 
ERISA  Procedure  75-1  (40  FR  1(  471. 
April  28, 1975).  The  application  was  filed 
with  both  the  Department  and  t  le 
Internal  Revenue  Service.  How(  ver. 
effective  December  31, 1978.  se<  tion  102 
of  Reorganization  Plan  No.  4  of  978  (43 
FR  47713.  October  17. 1978)  tran  iferred 
the  authority  of  the  Secretary  ol  the 
Treasury  to  issue  exemptions  ol  the  tjrpe 
requested  to  the  Secretary  of  La  )or. 
Therefore,  this  notice  of  penden  y  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Repfesei  aliotts 

The  application  contains         I 
representations  with  regard  to  tie      "^ 
proposed  exemption  which  are 
summarized  below.  Interested  pi  nont 
are  referred  to  the  application  oi  file 


UMI 
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with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  is  in  the  construction 
and  real  estate  development  business  in 
the  Washington.  D.C.  metropolitan  area. 
Robert  A.  Plitt  and  James  A.  Donohoe, 
in,  both  members  of  the  Board  of 
Directors  of  the  Employer  are  the 
Trustees  of  the  l^an  and  responsible  for 
Plan  investment  decisions. 

2.  The  Employer  has  determined  that 
it  would  be  in  the  Plan's  interest  to 
contribute  its  60  percent  interest  in 
property  known  as  1714  2nd  Street, 
S.W..  Washington,  D.C.  (the  Property!  to 
the  Flan  which  owns  the  remaining  40 
percent  interest.  The  Property  is  net 
leased  to  the  Chesapeake  and  Potomac 
Telephone  Company  (the  Tenant)  for  a 
20-year  term  with  two  five-year  renewal 
options. 

3.  The  Property  consists  of  land  and  a 
service  building  constructed  in  1971. 
Financing  for  the  purchase  and 
construction  was  provided  by 
Government  Services  Savings  and  Loan. 
Incorporated.  The  original  amount  of  the 
loan  was  $500,000  (12/15/71)  for  a  term 
of  25  years  at  8  percent  interest. 
Payment  on  the  loan  is  $46,800  annually. 
The  lease  which  commenced  on  July  1, 
1972  is  for  20  years  and  provides  for  an 
annual  rental  of  $57,460  and  for  the 
Tenant  to  pay  all  utility  costs  and  real 
estate  taxes.  In  addition,  the  Tenant  was 
given  an  option  to  purchase  the  Property 
after  20  years  at  the  then  appraised 
value. 

4.  The  net  cash  flow  from  the  100 
percent  interest  in  the  Property  in  1977 
was  $10,661  plus  the  payment  of 
principal  on  the  mortgage  in  the  amount 
of  $0,795.  This  results  in  a  yield  of  9V& 
percent  without  consideration  of 
appreciation.  The  dollar  value  of  the 
proposed  contribution  of  the  Property  is 
$127,300  which,  when  added  to  the  value 
of  the  Plan's  40  percent  interest, 
represents  approximately  13  percent  of 
Plan  assets  as  of  December  31, 1977. 

5.  An  independent  appraisal  indicates 
that  the  fair  market  value  of  the 
Property,  as  of  April  16. 1979,  is  $665,000. 

6.  An  independent  party 
knowledgeable  of  real  estate  conditions 
in  the  Washington,  D.C.  area  indicated 
that  the  60  percent  interest  in  the 
Property  is  worth  at  least  $127,300  after 
deducting  the  outstanding  loan  of 
approximately  $447,000  which  existed  as 
of  December  31, 1978.  This  party  also 
indicated  that  if  he  were  given  Uie 
opportunity  he  would  be  interested  in 
purchasing  the  Property  at  $215,000 

7.  The  Employer  unconditionally 
guarantees  that  it  will  repurchase  from 
the  nan.  at  any  time,  upon  the  request 
of  the  Han's  trustees  and  with  the 


approval  of  the  Depi  rtment.  the  60 
percent  interest  in  tl^  Property  for 
$127,300. 

8.  The  applicant  r^resents  that  the 
statutory  criteria  of  i  ection  408(a)  of  the 
Act  are  met  in  that: 

(a)  The  proposed  i  ontribution  is 
administratively  fea  lible  since  it  is  a 
one-time  occurrence  and  the  Plan 
already  owns  a  40  p  srcent  interest  in  the 
Property; 

(b)  The  Property  ii  financially  sound, 
as  illustrated  by  an  ndependent 
appraisal,  and  it  off(  rs  excellent  current 
income  production  a  nd  long  range 
appreciation  potenti  il — factors  which 
indicate  that  the  cor  tribution  is  in  the 
interest  of  an  protec  ive  of  the  Plan  and 
its  participants  and  )eneficiarie8'. 

(c)  The  fair  marke  value  of  the 
Property  has  been  d  ttermined  by  an 
independent  apprait  er.^ 

Notice  to  Interested  'ersons 

All  I^an  participa:  its  and  beneficiaries 
will  be  notified  in  p(  rson  or  by  letter 


containing  a  copy  of 

pendency  of  the  pro 

published  in  the  Fee  oral  Register, 

advising  them  of  the  ir  rights  to  comment 


and/or  to  request  a 


learing  within  the 


period  of  time  speci  led  above.  Such 
notification  will  be ;  iven  within  30  days 
after  the  notice  of  p  ndency  is  published 
in  the  Federal  Re^s  er. 

General  InfonnatioB 

The  attention  of  ii  iterested  persons  is 
directed  to  the  follo'  ving: 


p*r 


am 


(1)  The  fact  that  a 
subject  of  an  exem 
408(a)  of  the  Act 
of  the  Code  does  no 
or  other  party  in  i 
person  from  certain 
the  Act  and  the 
prohibited  transacti  >n 
which  the  exemptio  i 
the  general  fiduciar 
provisions  of  sectioi 
which  among  other 
fiduciary  to  dischar. 
respecting  the  plan 
interests  of  the 
beneficiaries  of  the 
prudent  fashion  in 
section  404(a)(1)(B) 
it  affect  the 
401(a)  of  the  Code 
operate  for  the 
employees  of  the  en 
the  plan  and  their 

(2)  The  proposed 
granted,  will  not 
prohibited  under 
Act  and  section 
Code; 


f  requirei  lent 
t  at  1 


the  notice  of 
>08ed  exemption  as 


transaction  is  the 
n  under  section 
Section  4975(c)(2) 
relieve  a  fiduciary 
interest  or  disqualified 
other  provisions  of 
including  any 
provisions  to 
does  not  apply  and 
responsibility 
404  of  the  Act, 
hings  require  a 
;e  his  duties 
olely  in  the 
part  cipants  and 
)lan  and  in  a 
6  xordance  with 
>f  the  Act:  nor  does 
of  section 
the  plan  must 
exclusive  benefit  of  the 
ploytr  maintaining 
b  inefidaries; 
ixemption,  if 
ex  md  to  transactions 
sei  tion  406(b)(3)  of  the 
497<cKl)(F)ofthc 


(3)  Before  an  exen^  tion  may  be 


408(e)  of  the  Act 
of  the  Code,  the 


granted  under  secti<Hi 
and  section  4975(cK2) 
Department  must  find  that  the 
exemption  is.adminisjratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benmciaries  of  the 
plan;  and  I 

(4)  The  proposed  exemption,  if 
granted,  will  be  supp  emental  to,  and 
not  in  derogation  of,  t  ny  other 
provisions  of  the  Act 
induding  statutory  oi  i 
exemptions  and  tranc  tional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  admii  istrative  or 
statutory  exemption  i }  dispositive  of 
whether  the  transacti  an  is  in  fact  a 
prohibited  transactio:  i. 

Written  Comments  ai  id  Hearing 
Requests 


pers(  ins 


All  interested 
submit  written  comments 
a  hearing  on  the  pent  ing 
the  address  above, 
made  a  part  of  the  retard 
and  requests  for  a  he  iring 
the  reasons  for  the  w  iter' 
the  pending  exemptii  n 
received  will  be  available 
inspection  with  the 
exemption  at  the 
above. 


are  mvited  to 
or  requests  for 
exemption  to 
comments  will  be 
Comments 
should  state 
's  interest  in 
Comments 
for  public 
amplication  for 
set  forth 


adc  ressi 


Proposed  Exemption 


A[ril: 


i497i( 


Based  on  the  facts 
representations  set 
application,  the 
considering  granting 
exemption  under  the 
408(a)  of  the  Act  and 
of  the  Code  and  in 
procedures  set  forth 
75-1  (40  FR 18471, 
exemption  is  granted 
sections  406(a), 
the  Act  and  the  taxet 
section  4975  (a)  and 
reason  of  section 
(E)  of  the  Code  shall 
contribution  of 
2nd  Street.  S.E.. 
Employer  to  the  Plan 
contribution  value  is 
the  fair  market  value 
the  time  of  the 

The  proposed 
will  be  subject  to  the 
that  the  material  facts 
representations 
application  are  true 
that  the  application 
all  material  terms  of 
be  consummated 
exemption. 


and  the  Code, 
administrative 


and 


U  rth  in  the 
Dept  rtment  is 
he  requested 
authority  of  section 
section  4975(c)  (2) 
a(  cordance  with  the 
n  ERISA  Procedure 

28, 1975).  If  the 
the  restrictions  of 
406(1^(1)  and  (b)(2)  of 
imposed  by 
})  of  the  Code,  by 
i(cHl)  (A)  through 
lot  apply  to 
Prope  rty,  kiaown  as  1714 
Waspington,  D.C  by  the 
provided  that  the 
not  greater  than 
of  the  Property  at 
contri  mtion. 
exec  iption.  if  granted, 
express  conditions 
and 
contained  In  the 

1  nd  complete,  and 
i  CGuratcIy  describes 
he  transaction  to 
pur  loant  to  the 
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Signed  at  Washington.  D.C..  this  Bth  day  of 
July.  1979. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  79-21497  Filed  7-12-79: 8;45  am| 
BILLING  CODE  4S1»-2«-« 


Proposed  Exemption  for  Certain 
Transactione  Involving  John  E. 
Mitchelt  Co.  Employees  Pension  Plan 
(Application  No.  D-974) 

agency:  Pension  and  Welfare  Benefit 
Programs  OfTice,  Department  of  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  purchase  by 
the  John  E.  Mitchell  Company  (JEMCO) 
of  certain  residual  royalty  rights  from 
the  John  E.  Mitchell  Company 
Employees  Pension  Plan  (the  Plan).  The 
proposed  exemption,  if  granted,  would 
affect  beneficiaries  of  the  Plan,  JEMCO, 
and  other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
August  13. 1979. 

ADDRESSES:  All  written  comments 
(preferably  three  copies)  should  be  sent 
to:  Office  of  Fiduciary  Standards. 
Pension  and  Welfare  Benefit  Programs, 
Room  C-4526.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20216.  Attention: 
Application  No.  D-974.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  BeneHt 
Programs.  U.S.  Department  of  Labor. 
Room  N-4677.  200  Constitution  Avenue. 
N.W..  Washington.  D.C.  20216. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Stephen  Elkins  of  the  Department  of 
Labor.  (202)  523-8196.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  HIFORMATION:  Notice 

hereby  is  given  of  the  pendency  before 
the  Department  of  a  proposed 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(cMl)  (A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 


in  an  application  Bled  by  JEMCO  and  by 
Mercantile  National  Bank  (Mercantile), 
trustee  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  ar^  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  2&,  1975).  The 
application  was  filed  both  with  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47113.  October 
17, 1978)  transfentKi  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  %vith  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  Hie 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

The  Plan  was  terminated  pursuant  to 
a  resolution  of  the  Board  of  Directors  of 
JEMCO  on  November  21. 1975.  On 
December  16, 1975  all  assets  of  the  Plan 
were  transferred  in  trust  to  Mercantile 
for  the  purpose  of  liquidating  and 
distributing  those  assets.  Each 
beneficiary  of  the  Plan  was  entitled  to 
elect  among  three  choices  with  respect 
to  distribution  of  his  account  balance 
from  the  Plan.  TTie  choices  were 
purchase  by  the  trustee  of  a  deferred 
annuity,  transfer  by  the  trustee  to  the 
JEMCO  Thrift/Savings  Plan,  or  receipt 
of  cash. 

There  are  approximately  180 
beneficiaries  of  the  Plan.  The  interests 
of  the  beneficiaries  in  the  assets  of  the 
Plan  upon  termination  range  from  .031 
percent  to  4.38  percent,  with  most 
beneficiaries  being  entitled  to  less  than 
one  percent  of  such  assets. 

Among  the  assets  of  the  Plan  to  be 
distributed  in  accordance  with  the  plan 
of  termination  is  a  contingent  royalty 
interest  on  sales  of  certain  frozen 
carbonated  beverage  (FCB)  products.  By 
letter  from  JEMCO  dated  April  1. 1976. 
beneficiaries  of  the  Plan  were  notified 
that  the  contingent  royalty  interest  was 
deemed  not  to  have  an  ascertainable 
market  value,  and  thajl  JEMCO  was 
unable  to  determine,;mien  and  under 
what  circumstances  a  value  could  be 
attached  to  the  rights.  A  certificate  of 
beneficial  ownership  accompanied  this 
notification.  It  further  was  stated  that 
upon  determination  of  the  market  value 
of  the  rights  and  upon  realization  of  that 
amount  by  Mercantile,  sudi  funds  would 
be  distributed  in  accordance  with  the 


allocable  share  of  each  benefii  iary.  All 
other  assets  of  the  Plan  were  (Istributed 
pursuant  to  the  plan  of  tennim  tion. 

The  Plan  obtained  the  conti  gent 
royalty  rights  on  July  29, 1971    rom 
Southern  Icee  Corporation  (So  ithem) 
and  its  subsidiary,  Houston  F(  B 
Corporation  (Houston),  neithe  of  whid) 
was  related  to  JEMCO.  For  $1(  00.00 
Southern  and  Houston  sold  th   Plan  all 
Residual  Icee  Development  Ri  hts  (the 
Residual  Rights)  held  by  SoutI  em  and 
Houston  in  certain  geographic  il  areas. 
Such  Residual  Rights  constitui  id  title  to 
the  trademark  'ICEE"  and  to  *  ICEE" 
patents  in  those  geographical  ireas 
.  described  in  the  document  of  i  ale.  The 
sale  to  die  Plan  was  subject  tc  a  six- 
year  license  of  the  Residual  R  jhts  from 
Southern  and  Houston  to  Iceei  o.  Inc. 
(Iceeco),  a  subsidiary  of  JEMC  D.  The 
license  agreement  was  execut  d  by 
Southern,  Houston,  and  Iceecc  on  the 
same  date.  Also  on  the  same  (  ate. 
Iceeco  and  the  Plan  entered  ir  o  a 
license  agreement,  entitling  th  :  Plan  to 
enjoyment  of  royalty  payment  i  pursuant 
to  the  Residual  Rights,  beginn  ng  on 
August  1, 1977.  at  the  expirati*  n  of  the 
six-year  license  from  Southen  and 
Houston  to  Iceeco.  In  considei  ation  of 
the  license,  Iceeco  agreed  to  p  ly  the 
Plan  a  royalty  of  one-eight  cei  I  per  cup 
of  "ICEE"  FCB  product  sold  in  that 
territory  in  which  the  Plan  hel   title  to 
the  "ICEE"  Residual  Rights. 

JEMCO  was  owner  of  the  F  S 
machines,  sale  and  operation  if  which 
in  the  territories  subject  to  the  Residual 
Rights  held  by  the  Plan  requin  d 
licensing  of  the  trademarks  as  tociated 
with  the  "ICEE"  product.  JEMi  X)  also 
manufactured  these  machines 
Generally,  the  machine  were  I  lased  to 
retail  businesses  through  com  lex 
franchise  arrangementSr  JEMC  3  had 
entered  the  FCB  business  in~tl  j  eariy 
1960*s  with  a  view  to  exploital  on  of  the 
then  new  FCB  product.  For  a  \  iriety  of 
reasons,  the  efforts  of  JEMCO  n 
marketing  and  promoting  the  i  se  of  the 
hardware  and  software  necesi  ary  for 
the  sale  of  the  FCB  product  ha  re  proven 
largely  unsuccessful.  By  Septe  nber  1978 
JEMCO  bad  made  a  decision  1 1  begin 
withdrawing  from  the  FCB  bui  ness. 
Pursuant  to  this  decision.  JEMi  Xi  sold 
all  machines  and  all  trademar   and 
other  rights  pertaining  to  use  c  '  those 
machines  to  several  unrelated 
purchasers. 

Among  such  purchasers  wer  t  the 
Coastal  Beverage  Corporation  Coastal). 
Orleans  Icee.  Inc.  (Orleans),  at  d 
Western  Icee  Corporation  (We  item),  all 
three  of  which  had  entered  int(  "ICEE" 
development  agreements  on  N<  vember 
30, 1970  with  Iceequip  Corpora  ion 
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(Iceequip).  another  subsidiary  of 
)EMCO.  By  transactions  occurring  in 
1976  and  1977,  Iceequip  for 
consideration  terminated  the 
development  agreements  and  granted 
Coastal,  Orleans,  and  Western  licenses 
for  the  use  of  the  "ICEE"  trademark  for 
the  life  of  the  trademark,  in  those 
geographical  territories  subject  to  the 
November  30, 1970  development 
agreements.  The  effect  of  these 
transactions  was  a  sale  by  Iceequip  of 
the  trademark  to  each  of  the 
corporations  for  use  in  each  of  the 
territories.  None  of  the  three 
corporations  was  related  to  lEMCO. 

The  sale  to  Coastal  occurred  on 
September  1, 1976.  The  consideration 
received  by  Iceequip  was  based  on  the 
average  "additional  compensation"  paid 
by  Coastal  under  the  development 
agreement  for  the  years  1973. 1974,  and 
1975.  This  average  amount  was 
multiplied  by  a  factor  of  7.25,  to  arrive  at 
a  total  of  $9,446.00.  The  total  was  to  be 
paid  pursuant  to  an  installment  note, 
without  interest,  over  a  term  of  72 
months,  beginning  November  1, 1976. 

The  sale  to  Orleans  occurred  on 
October  1, 1976.  The  total  consideration 
to  be  received  by  Iceequip  was 
determined  in  the  same  manner  as  for 
Coastal,  using  the  same  bases  for 
averaging,  and  with  multiplication  by 
the  same  factor,  to  arrive  at  a  total  of 
$53,280.00,  also  payable  in  72 
installments,  without  interest,  beginning 
November  1, 1976". 

The  sale  to  Western  occurred  on 
August  1, 1977.  The  total  consideration 
to  be  received  by  Iceequip  was 
$139,190.72,  determined  in  the  same 
manner  and  subject  to  the  same  terms 
as  the  sales  to  Coastal  and  Orleans, 
with  payments  beginning  September  1, 
1977. 

The  sales  to  Coastal,  Orleans,  and 
Western  ignored  the  fact  that  the  Plan 
held  title  to  the  trademark  Residual 
Rights  in  certain  geographical  areas, 
including  portions  of  the  trademark 
territories  conveyed  by  Iceequip  to  the 
three  corporations. 

The  applicants  represent  that  there  is 
no  rational  explanation  for  the  fact  of 
the  Plan's  holding  title  to  the  Residual 
Rights  having  been  overlooked  at  the 
time  of  the  sales  to  Coastal,  Orleans, 
and  Western.  It  is  represented  that  sales 
of  the  trademark  rights  without 
reference  to  the  interests  of  the  Plan 
was  inadvertent  on  the  part  of  persons 
who  were  involved  in  the  conveyances 
to  the  three  corporations. 

The  effect  of  the  sales  was  that  the 
Plan  remains  entitled  to  royalty 
payments  from  Iceeco  in  the  amount  of 
one-eighth  cent  per  cup  of  FCB  products 


sold  in  the 
Residual  Rights, 
fact  of  unrestricted  I 
trademark  rights 
the  three  corporatio: 
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Coastal,  Orleans,  or 
determination  or 
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without  a  practical 
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Rights  to  JEMCO 
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for  cash.  The  cash  then 
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with  respect  to 
value  of  the 


Residual  Rights  whii  h  would  be  sold  by 
the  Plan  to  JEMCO.   'irst,  the  Residual 
Rights  held  by  the  P  an  are  effective 
only  as  to  a  portion  i  if  the  territories 
covered  by  the  sales  t     ~ 
Western.  Second,  er  titlement  by  the 
Plan  to  royalty  payn  ents  is  effective 
only  after  August  1, 
subsequent  to  sales 
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o  Coastal  and 


Orleans.  Third,  all  s<  iles  were  pursuant 


to  installment  notes, 
payments  on  which 
received. 
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applied  to  determim  the  percentage  of 
the  Plan's  interest  vi  ithin  the  trademark 
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he  figure  thus 


arrived  at  then  is  ac  usted  so  as  to 
reflect  the  Plan's  en  itlement  to  royalties 


only  after  August  1, 


1977.  The  resulting 


Hgure  then  is  adjust  id  to  reflect  the 


present  value  of  the 


Plan's  interest  in  the 


installment  obligatic  ns.  such 
adjustments  being  c  scounts  for  the  use 
of  money  and  for  ris  c  of  default  by  the 
obligors  under  the  ii  stallment  notes. 

The  Plan's  Residu  il  Rights  encompass 
all  trademark  territc  ries  sold  by 


Iceequip  to  Coastal. 
Plan's  interest  in  th< 
from  Coastal  is  100 


Therefore,  the 
installment  note 
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actuarial  firm,  with  an  office  in  DaHas, 
Texas,  to  make  actnarial  calculations 
which  take  into  account  discounts  for 
the  use  of  money  and  for  risk  of  default 
on  the  instaUment  obligations. 

The  factor  whidi  has  been  employed 
with  respect  to  discount  for  the  use  of 
money  is  11  percent.  The  factor  which 
has  been  employed  with  respect  to 
discount  for  risk  is  one-half  of  one 
percent  per  annum.  The  percentage 
discount  for  the  use  of  money  is  an 
approximation  of  the  prevailing  prime 
rate  at  the  time  the  amended  application 
for  exemption  was  filed.  The  discount 
for  risk  is  the  same  percentage 
employed  by  Republic  National  Bank  of 
Dallas.  Based  on  these  discount 
percentages,  Marietti  &  Meinhardt  has 
determined  that  the  present  value  of  the 
total  installment  payments  to  which  the 
Plan  otherwise  would  be  entitled,  as  of 
the  date  of  the  filing  of  the  amended 
application  for  exemption,  is  $46,212.20. 

In  summary,  the  applicants  represent 
that  the  transaction  meets  the  statutory 
criteria  of  Act  section  408(a]  for  the 
following  reasons:  (1)  It  is  a  one-time 
transaction  for  cash;  (2)  the  sale  of  the 
Residual  Rights  to  Coastal.  Orleans,  and 
Western  were  arm's-length  transactions 
which  were  effective  to  establish  the 
actual  fair  market  value  of  the  Residual 
Rights;  (3)  the  adjustments  to  the  fair 
market  value  of  all  rights  sold  so  as  to 
determine  the  Plan's  interest  in  the 
installment  notes  will  be  accomplished 
by  use  of  an  independent  and  qualified 
actuary;  and  (4)  Mercantile  is  a  party 
unrelated  to  JEMCO.  and  would 
exercise  its  judgement  as  an 
independent  fiduciary  in  the  proposed 
transaction. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  mailed  to  all  persons  who  are 
beneficiaries  of  the  Plan  within  ten  days 
after  publication  in  the  Federal  Registar, 
advising  such  beneficiaries  of  their  right 
to  submit  comments  with  respect  to  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary,  party  in  interest,  or 
disqualified  person  with  respect  to  the 
plan  to  which  the  exemption  is 
applicable  fi-om  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
■     '  ( 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  that  a 
fiduciary  discharge  his  duties  respecting 
the  plan  solely  in  the  interests  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(lHB)  of 
the  Act  nor  does  tfie  fact  that  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
employees  (and  their  beneficiaries)  of 
the  employer  maintaining  the  plan. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participafits 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to  and  not 
in  derogation  of  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact  a 
prohibited  transaction. 

Written  CtHwnents 

All  interested  persons  are  invited  to 
submit  tvritten  comments  with  respect 
to  the  proposed  exemption  to  the 
address  above,  within  the  time  period 
set  forth.  All  comments  will  be  made  a 
part  of  the  record.  Comments  should 
state  the  reason  for  the  writer's  interest 
in  the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption  ^ 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  the 
taxes  imposed  by  section  497S(c)(lKA) 


through  (D)  shall  not  apply  to  urdissc 
by  the  John  B.  Mitchell  Compe  ly  of 
Residual  "KEET  Development  Ri^t. 
held  by  the  Plan,  if  such  purdi  ise  is  for 
the  fair  market  value  of  such  r  ghts.  such 
value  to  be  determined  by  the  Han 
fiduciary  as  of  the  date  of  the 
transaction,  but  in  no  event  sh  dl  die 
sales  price  of  such  Residual  R%hts  be 
less  than  $46,212.20. 

The  proposed  exemption,  if  ranted, 
will  be  subject  to  the  express  <  onditions 
that  the  material  facts  and 
representations  are  true  and  ci  mplete. 
and  that  the  application  accur,  tely 
describes  all  material  terms  of  the 
transaction  to  be  consummate 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  Mh  day  of 
July,  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfa  e  Benefit 
Programs.  Labor-Management  Ser  ices 
Administration.  U.S.  Department  o  Labor 
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[Prolitt>ned  Transaction  Exempts  n  79-331 

Exemption  From  the  ProhibM  me  for 

Certain  Transactions  Involvin  | 

Pension  Tniat  Fund  for  Open  ing 

Engineers  (Local  3)  (Applicati  m  Na  D- 
729)  ^^ 

agency:  Pension  and  Welfare 
Programs  Office,  Department  ( 
action:  Grant  of  individual 


^nefit 
Labor. 

exemption. 


SUMMARY:  This  exemption  penAits  the 
purchase  of  lots  pursuant  to  pu  chase 
money  financing,  and  long-tem 
mortgage  financing  of  improvec 
estate  in  the  Rancho  Murieta  ( 
unit  development  between  the 
Trust  Fund  for  Operating  Engin  si 
Plan)  or  Rancho  Murieta  Propei 
and  persons  who  are  related  to 


real 
pknned 
"ension 
ers(the 
ies  inc. 
the  Plan. 


coNrAcn 


FOR  FURTHER  INFORMATION  __. 

Stephen  Elkins  of  the  Office  of 
Standards.  Pension  and  Welfar 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C 
(202)  523-8196.  (This  is  not  a  tol 
number.) 
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SOPPtEMENTARY  INFORMATION: 

October  27, 1978  notice  was  published 
the  Federal  Register  (43  FR  5025 
pendency  before  the  Departmen 
Labor  (the  Department)  and  the 
Revenue  Service  (the  Service)  o, 
proposed  exemption  fiom  the 
restrictions  of  section  406(a)(1) 
406(b)(2)  of  Ae  Employee  Retireiient 
Income  Security  Act  of  1974  (tfaeJAct) 
and  fiora  taxes  imposed  by 


iduciary 
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2021S, 
fi«e 


in 
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sect!  in  4975 
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(a)  and  (b)  of  the  Internal  Revenue  Code 
of  1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  throu^  (D)  of  the  Code  for 
transactions  described  in  an  application 
filed  by  the  trustee  of  the  Plan. 

The  notice  of  pendency  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  of  pendency  also  invited 
interested  persons  to  submit  comments 
on  the  requested  exemption  to  the 
Department.  In  addition,  the  notice  of 
pendency  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  public  hearing  be  held  relating  to 
the  proposed  exemption. 

On  March  2, 1979  supplemental  notice 
was  published  in  the  Fmieral  Register 
(44  FR 11863)  which  extended  the  time 
for  receipt  of  comments  and  hearing 
requests  with  respect  to  the  proposed 
exemption.  Such  an  extension  of  time 
was  made  necessary  because  of 
difficulties  experienced  by  the  applicant 
attendant  to  dissemination  of  the  notice 
of  pendency  as  specified  in  a  paragraph 
headed  "Notice  to  Interested  Persons" 
which  appeared  at  43  FR  50256.  Several 
comments  and  a  request  for  a  hearing 
were  received  and  are  discussed  below. 

The  application  for  exemption  was 
filed  with  both  the  Department  and  the 
Service,  and  the  notice  of  pendency  was 
issued  both  by  the  Department  and  the 
Service.  However,  the  exemption  is 
being  granted  solely  by  the  I)epartment 
because  effective  December  31. 1978 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Discussion  of  Comments  and  Hearing 
Request 

Five  comments  were  received  by  the 
Department  following  publication  of  the 
notice  of  pendency. 

One  letter  expressed  complete 
approval  of  the  proposed  exemption. 

Two  letters  asked  for  clarincation  of 
the  general  purposes  of  the  proposed 
exemption,  and  inquired  as  to  how  the 
proposed  exemption  would  affect  the 
two  individuals  so  commenting.  The 
Department  considers  these  two 
comments  not  germane  to  the  question 
of  whglher  or  not  the  proposed 
ex^mpnon  should  be  granted. 

Two  comments  expressed  opposition 
to  the  proposed  exemption  being 
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provisions  include 


transactions  provis  ions  to  which  the 
exemption  does  no  apply  and  the 
general  fiduciary  n  sponsibility 
provisions  of  sectic  n  404  of  the  Act, 
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of  the  comments 

has 
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General  Informatio  i 

The  attention  of  nterested  persons  is 
directed  to  the  folk  wing: 

(1)  The  fact  that  1 1  transaction  is  the 
subject  of  an  exem  ttion  granted  under 
section  408(a)  of  th  i  Act  and  section 
4975(c)(2)  of  the  Co  ie  does  not  relieve  a 
fiduciary  or  other  p  arty  in  interest  or 


with  respect  to  a 


plan  to  which  the  e  ^emption  is 
applicable  from  cei  tain  other  provisions 
of  the  Act  and  the  '  ^ode.  These 


iny  prohibited 


things  require  that  a 
his  duties  respecting 


the  plan  solely  in  t  le  interest  of  the 
participants  and  b(  neficiaries  of  the 
plan  and  in  a  prudi  nt  fashion  in 
accordance  with  si  ction  404(a)(l)(B]  of 
the  Act;  nor  does  t  le  fact  the 
transaction  is  the  s  iibject  of  an 
exemption  affect  tie  requirement  of 
section401(a)  of  th(  i  Code  that  a  plan 
must  operate  for  tl  e  exclusive  benefit  of 
the  employees  of  t  le  employer 
maintaining  the  pli  n  and  their 
beneficiaries. 

(2)  This  exempli  »n  does  not  extend  to 
transactions  prohi  lited  under  section 
406(b)(1)  and  (b)(3  of  the  act  and 
section  4975{c)(l)(:  \)  and  (F)  of  the  Code. 

(3)  This  exempt!  )n  is  supplemental  to. 
and  not  in  derogat  on  of,  any  other 
provisions  of  the  fi.  ct  and  Code, 
including  statutory  of  administrative 
exemptions  and  tr  nsitional  rules. 
Furthermore,  the  f(  ct  that  a  transaction 
is  subject  to  an  ad  ninisthiti^eor 
statutory  exemptic  n  or  transitional  rule 
is  not  dispositive  c  f  whether  the 


transaction  is,  in  fi 
transaction. 
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ct,  a  prohibited 


Exemption 


section  408(a)  of 


In  accordance  witll  i 
the  Act  and  section  4  J75(c)(2)  of  the 
Code  and  the  proced  ires  set  forth  in 
ERISA  Procedure  75- 1  (40  FR  18471. 
April  28. 1975).  and  b  ised  upon  the 
entire  record,  the  De]  lartroent  makes  the 
following  determinat  ons: 

(a)  The  exemption  s  administratively 
feasible; 

(b)  It  is  in  the  inter  sst  of  the  plan  and 
of  its  participants  an  1  beneficiaries;  and 

(c)  It  is  protective  »f  the  rights  of  the 
participants  and  ben  jficiaries  of  the 
plan. 

Accordingly,  the  r  strictions  of 
section  406(a)(1)  and  section  406(b)(2)  of 
the  Act  and  the  taxe  i  imposed  by 
section  4975(a)  and  ( ))  of  the  Code,  by 
reason  of  sections  4$  75(c)(1)(A), 
4975(c)(1)(B),  4975(c]  1)(C),  and 
4975(c)(1)(D)  of  the  ( lode,  shall  not  apply 
to  sales  of  lots  withi  i  Rancho  Murieta, 
to  purchase-money  i  nancing  of  such  lot 
sales,  and  to  permar  ent  mortgage 
financing  of  improve  d  real  property 
within  Rancho  Murii  ita,  when  any  such 
transaction  is  betwe  en  the  Plan  and  any 
person  who  is  a  pari  y  in  interest  or 
disqualified  person  '  vith  respect  to  the 
Plan,  provided  that  <  iny  such  transaction 
is  upon  the  same  ter  rns,  for  the  same 
price,  pursuant  to  th  i  same  conditions, 
and  subject  to  the  s)  me  determinations 


as  such  transaction 


would  be  if  it  were 


with  a  person  who  \  'as  unrelated  to  the 
Plan. 


this  exemption  is 
conditions  that 
representations 
pj|licdtion  are  true  and 
application 
all  material  terms 
be  consummated 


expre  is 
ard 


t  le 


Proposed  Exemptii  »n 
Transactions  Invol'  ing 
American  Shop,  Im 
and  Retirement  PUp 
D-031) 


agency:  Pension  ar  d 
rograms  Office,  Dc  partment 

action:  Notice  of 


PIO] 


summary:  This  doc^ent 
notice  of  pendency 
Department  of  Labc^ 


The  availability  o 
subject  to  the 
the  material  facts 
contained  in  the  a 
complete,  and  that 
accurately  describe:  i 
of  the  transaction  tc 
pursuant  to  this  exe  nption. 

Signed  at  Washingt(  n,  D.C,  this  5th  day  of 
July,  1979. 
Ian  D.  Lanoff, 

Administrator,  Pensioh  ( 
Programs,  Labor-Mam  igement  t 
Administration,  U.S. 
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of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revene  Code  of  1954  (the  Code),  the 
proposed  exemption  would  exempt  the 
leasing  of  real  prop>erty  by  the  Weir's 
Early  American  Shop,  Inc.  Profit  Sharing 
and  Retirement  Plan  (the  Plan)  to  Weir's 
Early  American  Shop,  Inc.  (the 
Employer),  and  the  subsequent  sale  of 
the  property  by  the  Plan  to  Mr.  Dan 
Weir.  "The  lease  was  entered  into  before 
the  effective  date  of  the  Act,  but  after 
July  1, 1974.  the  date  specifled  in  the 
transition  rules  contained  in  sections 
414  and  2003  of  the  Act.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer,  and  other  persons 
participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  6, 
1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1975. 

ADODRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-031.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  BeneBt  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor.  (202)  523-8530.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)  (1)(A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  flled  by  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act.  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  This 
application  was  Hied  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 


31, 1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representation  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  owns  and  operates  a 
furniture  store  in  Dallas  County.  Texas. 
J.  Ray  Weir,  president  of  the  Employer, 
owns  73  percent  of  its  outstanding 
common  stock  and  is  a  trustee  of  the 
Plan. 

2.  On  January  9. 1974.  the  Plan 
purchased  real  property,  known  as  4508- 
10  Buena  Vista.  Dallas,  Texas,  with  a 
building  thereon  from  an  unrelated  party 
for  a  total  consideration  of  $84,858.79. 
which  sum  consisted  of  a  cash  payment 
of  $24,858.79  and  a  promissiory  note  in 
the  amount  of  $60,000.  The  promissory 
note  was  payable  in  five  annual 
installments  each  in  the  amount  of    . 
$12,000  and  bore  interest  at  the  rate  of 
7V4  percent  per  annum. 

3.  At  the  time  of  acquisition  by  the 
Plan,  the  building  and  property  were 
under  lease  on  a  month-to-month  basis 
to  an  unrelated  tenant  for  $325  per 
month.  The  building  continued  to  be 
leased  to  the  tenant  until  June  30, 1974, 
when  the  tenant  terminated  the  lease. 

The  building  was  vacant  during  the 
months  of  July,  August,  and  September 
1974.  During  this  period  advertisments 
were  placed  in  the  Dallas  Morning  News 
in  an  attempt  to  obtain  additional  third 
party  tenants,  but  these  efforts  were 
unsuccessful. 

5.  On  October  1, 1974,  the  building 
was  leased  by  the  Employer  at  a  rental 
of  $325  per  month.  The  lease  by  the 
Employer  of  the  property  was  on  the 
same  terms  as  the  leases  between  the 
unrelated  third  party  and  the  former 
owners  and  between  the  third  party  and 
the  Plan.  The  terms  of  the  lease  were  for 
a  net  lease  except  that  the  Plan  paid 
interest  on  the  indebtedness  incurred  to 
acquire  the  building.  The  lease  was 
terminated  on  June  25. 1976.  at  which 
time  the  Plan  sold  the  building  to  Mr. 
Dan  Weir  for  the  sum  of  $101,481.92. 
Dan  Weir  is  a  shareholder  of  the 
Employer  and  a  party  in  interest  with 
respect  to  the  Plan.  At  the  time  of  the 
sale  to  Dan  Weir,  an  independent 
appraisal  of  the  property  was  obtained 


from  Carl  W.  McKee.  a  member  of  he 
Appraisal  Institute  of  America.  Thi  i 
appraisal  showed  the  value  of  the 
property  to  be  $85,000  as  of  May  2£ 
1976.  The  total  return  to  the  Plan  fr  im 
the  investment  in  the  building  amo  inted 
to  more  than  15  percent. 

6.  In  summary,  the  applicant 
represents  that  the  statutory  criter  i 
contained  in  section  408(a)  of  the  /  ct 
have  been  satisfied  as  follows: 

(1)  The  lease  was  on  the  identic^ 
terms  as  those  of  the  prior  leases 
between  the  Plan  and  an  unrelatedthird 
party  and  between  the  former  owners  of 
the  property  and  the  third  party: 

(2)  All  payments  were  made  in  fill 
and  on  schedule  in  accordance  witp  the 
terms  of  the  lease; 

(3)  The  lease  was  terminated  on  une 
25, 1976;  and 

(4)  The  sale  of  the  property  to  DJn 
Weir  was  for  a  price  greater  than  t  le 
appraised  value  of  the  property  as 
determined  by  an  independent 
appraiser. 

Finally,  the  applicant  represents  khat 
the  lease  was  entered  into  prior  to  he 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  wolild 
become  prohibited  on  January  1, 11  75. 
As  soon  as  the  applicant  realized  t  lat 
the  lease  would  become  a  prohibit  d 
transaction,  the  applicant  submitte  i , 
good  faith  request  for  an  exemptio  t 
instead  of  terminating  the  lease 
transaction. 

Notice  to  Interested  Persons 

Notification  of  the  pending  exent>tion 
will  be  provided  to  all  employees 
presently  participating  in  the  Plan  iy 
distribution  of  a  letter  to  each  sucti 
interested  person  setting  forth  thet 
rights  under  the  exemption  procedi  re 
within  10  days  of  publication  in  th« 
Federal  Register  of  the  notice  of 
pendency  of  the  exemption. 

General  Information 

The  attention  of  interested 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is 
subject  of  an  exemption  under  sect 
408(a)  of  the  Act  and  section  4975((  |(2) 
of  the  Code  does  not  relieve  a  fidu(  iary 
or  other  party  in  interest  or  disqual  fied 
person  from  certain  other  provisior  i  of 
the  Act  and  the  Code,  including  an 
prohibited  transaction  provisions  U 
which  the  exemption  does  not  appl '  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things.  |hat 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the  intirest 
of  the  participants  and  beneficiarie  of 
the  plan  and  in  a  prudent  fashion  in 


perso  IS  IS 

he 
on 


UMI 


40iK8 
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accordance  with  section  404(a](lXB)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneHt  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneflciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  admhiistrative 
exemptions  and  transitional  rules. 
Furtfiennore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Writlao  ComiUHits  and  Hearing 
Requesta 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reason  for  the  writer's  interest  in  Ae 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  ad^ss  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  ' 

representations  set  forth  in  the 
applicatiorl,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  487S(c)(l) 
(A)  throu^  (E)  of  the  Code,  shall  not 
apply  to  the  leasing  of  certain  property 
described  above  bom  the  Man  to  the 
Employer  for  the  rental  amount  stated  in 
the  lease,  and  the  sale  of  the  property  by 
the  nan  to  Dan  Weir  on  June  25, 197S, 


for  the  sum  of  $101 
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Summary  of  Facta  t  ad  Representatiooa 

The  apphcations  rontatn 
representations  win  regard  to  tiie 
proposed  exemptio  i  which  are 
summarized  below  Interested  persons 
are  referred  to  the  i  ipplications  on  file    ' 
with  the  Departmei  it  for  the  complete 
representations  of  <  he  applicants. 

1.  The  Union,  wh  di  is  associated  with 
the  Retail  Clerks  In  temational  Union, 
AFL-CIO,  has  prov  ided  certain  goods 
and  services  to  the  Plans  since  prior  to 
January  1, 1975.  Th  ;  Plans  are  Taft- 


Hartley  plans,  eac) 


board  of  trustees  w  ith  equal 
representation  on  t  le  joint  board  by 
Union  and  contribi  ting  employer 
representatives.  Tli  e  Union  trustees, 
who  are  Union  em]  loyees,  will 
participate  in  the  d  icision  to  retain  the 
Union  for  the  provi  sion  of  certain  goods 
and  services. 

gobd: 
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4.  The  services  provided  to  the  Plans 
by  the  Union  are  provided  by  three 
employees  of  the  Union.  These  three 
employees  assist  the  Plans  in  matters 
relating  to  the  computers.  The  amount 
charged  to  the  Plans  by  the  Union  for 
the  use  of  Union  employees  is  equal  to 
the  direct  salary  paid  to  the  employees 
for  the  hours  worked  for  the  Plans,  plus 
8.3  percent  of  the  direct  salary  to  defray 
the  cost  of  federal  and  Connecticut 
unemployment  taxes  and  Federal 
Insurance  Contributions  Act  taxes.  The 
Union  does  not  charge  the  Plans  a  pro 
rata  share  of  the  cost  to  provide  the 
employees  with  retirement  and  medical 
benefits.  The  total  cost  to  the  Plans  for 
1979  for  the  employees'  services  is 
projected  to  be  less  than  $3,500.  The 
Union  keeps  track  of  the  hours  that  its 
employees  work  for  the  Plans  and  bills 
the  specific  Plan  or  Plans  using  the 
employees  on  a  quarterly  basis  for  the 
hours  worked. 

5.  The  reason  for  the  Plans'  use  of 
Union  employees  is  that:  (a)  they  are 
readily  available  and  experienced  in  the 
use  of  equipment  and  records  of  the 
Plans;  and  (b)  the  arrangement  costs  the 
Plans  far  less  than  hiring  one 

,  experienced  full-time  employee. 

6.  In  summary,  the  applicant 
represents  that  the  decision  by  the 
Plans'  Union  trustees  to  retain  the  Union 
to  provide  the  above-described  goods 
and  services  to  the  Plan  satisfies  the 
criteria  of  section  408(a)  because:  (a) 
they  are  provided  by  the  Union  to  the 
Plans  on  a  cost-no  proHt  basis;  (b)  the 
goods  and  services  would  cost  the  Plans 
far  more  if  they  were  provided  by  an 
unrelated  party;  and  (c)  employer 
trustees  will  participate  in  the 
monitoring  of  the  provision  of  goods  and 
services. 

Notice  to  Interested  Persons 

The  applicant  will  notify  the  following 
interested  persons  in  the  following 
manner,  each  notice  containing  a  copy 
of  the  Notice  of  Pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  informing  the  interested 
person  of  his  right  to  comment  on  and/ 
or  request  a  hearing  regarding  the 
proposed  exemption: 

(a)  Present  Plan  Participants.  The 
notice  will  be:  (i)  printed  in  union 
publications,  if  this  can  be  accomplished 
within  10  days  of  the  date  of  publication 
of  Notice  of  Pendency;  or 

(ii]  posted  at  locations  in  worksites 
I  provided  by  participating  employers  for 
labor-management  relations  notices  if 
this  can  be  accomplished  within  10  days 
of  the  date  of  publication  of  the  Notice 
of  Pendency;  or 


(iii)  mailed  to  participating  employees, 
if  time  does  not  permit  use  of  one  of  the 
first  two  methods,  but  in  no  event  later 
than  10  days  after  the  date  of 
publication  of  the  Notice  of  Pendency. 

(b)  Non-Employee  Participants.  The 
notice  will  be  mailed  to  participants 
who  are  not  currently  employees  of  any 
of  the  contributing  employers. 

(c)  Unions  and  Employers.  The  notice 
will  be  mailed  to  participating  union 
locals  and  employers. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the. exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a), 
406(b)(1)  and  (3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Conunents  and  Hearing 
-Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 


Comments  received  will  be  availkble  for 
public  inspection  with  the  applic  itions 
for  exemption  at  the  address  set  brth 
above. 

Proposed  Exempdon 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  request*  d 
exemption  under  the  authority  o  section 
406(a)  of  the  Act  and  in  accordai  ce  with 
the  procedures  set  forth  in  ERISy 
Procedure  75-1  (40  FR 18471.  Api  1  28. 
1975).  If  the  exemption  is  grante<    the 
restrictions  of  section  406(bK2)  o  the 
Act  shall  not  apply  effective  Jam  ary  1. 
1975,  to  the  decision  by  the  Plant   Union 
trustees  to  retain  the  Union  to  pr  >vide 
the  above-described  goods  and  s  irvices 
to  the  Plans. 

The  proposed  exemption,  if  grj  nted, 
will  be  subject  to  the  express  coi  ditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  comple  e,  and 
that  the  applications  accurately  (  escribe 
all  material  terms  of  the  transact  on  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  64 1  day  of 
July,  1979. 

.Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  \enefit 
Programs,  Labor-Management  Servic  w 
Administration.  U.S.  Department  ofL  \ttor 
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Office  Of  the  Secretary 

State  of  Delaware  Department  < 
Labor;  Hearing  Regarding 
Unemployment  Insurance  Law 

This  notice  announces  an  oppo  tunity 
for  hearing  for  the  Department  of  ^bor 
of  the  State  of  Delaware  (hereaft(  r 
referred  to  as  the  State  agency)  p  u^uant 
to  the  last  sentence  of  Section  33<  4(c)  of 
the  Internal  Revenue  Code  of  195  (28 
U.S.C.  3304(c))  to  be  held  at  9:30  c  clock 
in  the  morning  on  August  8. 1979, 
Courtroom  C,  Vanguard  Building, 
20th  Street,  NW.,  Washington.  D.(  L 

The  hearing  will  be  on  the  gene  el 
question  of  whether  the  State  of 
Delaware  has  failed  to  amend  its 
Unemployment  Insurance  Law  so 
contains  each  of  the  provisions  re  |uired 
by  reason  of  the  enactment  of  the 
Unemployment  Compensation 
Amendments  of  1976  (Pub.  L  94-5  16, 
approved  October  20. 1976;  90  Sta  ,  2867) 
and  Title  III  of  the  Emergency 
Unemployment  Compensation  Exi  insion 
Act  of  1977  (Pub.  L  95-19,  approvt  d 
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that  it 
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April  12, 1977;  91  Stat  39. 431  and/or  has 
wiA  respect  the  12-monA  period  ending 
on  October  31. 1979.  failed  to  comply 
Bubstantially  with  any  »uch  provision. 

More  particularly,  the  question  to  be 
decided  is  whether  the  Delaware 
Unemployment  Compensation  Law 
provides  for  the  omission  or  removal  <A 
unemployment  compensation  charges 
from  5ie  accountr  of  employers  liable 
for  the  payment  of  reimbursements  to 
die  State's  unemployment  fund;  and 
whether  the  Delaware  Unemployipent 
Compensation  Law  is  consistent  with 
the  provisions  required  by  Sections 
3304{a)(e)(B)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954.  and/or 
whether  the  State  of  Delaware  has 
failed  to  comply  substantially  widi  any 
sudi  requ^ed  provision. 

The  decision  following  the  hearing 
wUl  have  a  bearing  on  whether  the  State 
of  Delaware  is  certifiable  on  October  31. 
1979,  with  respect  to  normal  and 
additional  t^  credits  allowable  to 
Delaware  employers  pursuant  to 
subsections  (a)  and  (b)  of  Section  3302 
of  the  Internal  Revenue  Code  of  1954  for 
1979,  and  on  certification  of  payment  to 
the  State  of  Delaware  of  granted  funds 
pursuant  to  Section  302(a)  of  the  Social 
Security  Act  (42  U.S.C.  502(a))  and 
pursuant  to  Section  5(b)  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49d{b))  for  the 
period  during  which  the  State  is  not 
certified  under  Section  3304  of  the 
Internal  Revenue  Code  of  1954. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  published  with  this  Notice  of 
Hearing. 

Signed  at  Washington,  D.C.,  on  )uly  9, 1979. 
Ray  MarahaD, 
Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  fudge.  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any 
organization  or  association  of  workers, 
employers,  or  the  public,  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Adminisbvtive  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragrai^  12 


below  and  to  the  m  bmittal  of  a  brief  as 
provided  in  Paragr  iph  13(a)  below.  Any 
such  State  agency,  )erson,  organization, 
or  association  desi  ribed  above,  may 
apply  for  permissi(  n  to  participate  in 
these  proceedings  is  an  interested 
perscHi.  by  filing  in  the  office  of  the  Chief 
Administrative  La^  ^  Judge.  U.S. 
Department  of  Lab  >r.  Room  72a 
Vanguard  Building  1111  20th  Street, 
N.W^  Washington  D.C  20036,  not  later 
than  1  week  prior  o  the  date  of  the 
hearing,  a  written  equest  setting  forth 
the  applicant's  nai  le  and  address  and 
the  name,  address  and  the  title  or 
position  of  any  pel  son  who  will 
represent  the  appl  cant  The  presiding 
Administrative  La  v  Judge  shall  rule  on 
all  apphcations  an  d  inform  the 
applicants  and  the  parties  of  the  rulings. 
4.  The  hearing  w  ill  be  conducted  in  an 
informal  but  order  y  and  expeditious 
manner.  The  presi  ling  Administrative 
Law  Judge  will  ref  ulate  aU  matters 
pertaining  to  the  c  lurse  and  conduct  of 
the  proceedings  ai  d  may,  at  the  request 
of  either  party,  or  wa  sponte.  grant 
extensions  of  time  regarding  the 
submission  of  brie  a  and  other  papers, 
and  may  reschedu  e  the  hearing  for 
another  time  or  dt  te,  on  good  cause 
shown.  In  light  of  he  statutory  time 
constraints  for  th<  making  of  the 
decision  herein,  tl  e  granting  of 
extensions  of  tinu  (inclusive  of 
continuances,  etc.  shall  be  limited  as 
follows: 

(a)  The  State  aj  ency  may  request  and, 
for  good  cause  sh  twn,  may  be  granted 
an  extension  or  e:  tensions  of  time 
regarding  the  heai  ing  date,  submission 
of  briefs  and/or  o  her  matters,  which 
cumulatively  do  n  ot  exceed  10  days. 

(b)  The  U.S.  De  >artment  of  Labor  may 
request,  emd  for  g  )od  cause  shown,  may 
be  granted  an  ext  insion  or  extensions  of 
time  regarding  thi  hearing  date, 
submission  of  brii  :fs  and/or  other 
matters,  which  cu  mulatively  do  not 
exceed  10  days. 

(c)  Extensions  (  f  time  granted  sua 
sponte  by  the  Ad  [linistrative  Law  Judge 
shall  cumultative  y  not  exceed  7  days. 

(d)  No  other  ex  ensions  of  time  may 
be  granted. 

5.  The  parties  o  '  record  shall  have  the 
opportunity  to  pri  sent  oral  and 
documentary  evi(  ence,  and  cross- 
examine  witness!  s,  except  as 
hereinafter  provi(  ed  in  this  paragraph. 

(a)  In  the  event  that  the  State  agency 
wishes  to  raise  ai  ly  issue  other  than  the 
precise  i8sue(8)  i<  entified  in  the  Notice 
of  Hearing  and/o  •  offer  evidence 
regarding  such  isi  ue  as  a  pert  of  this 
proceeding,  it  mu  it  first  file  with  the 
presiding  Admini  itrative  Law  Judge  a 
written  statemen  which  contains: 


(1)  a  statement  of  9ach  such 
additional  issue  whf^  it  proposes  to 
raise;  and 

(2)  a  summary  of  Aie  evidence  to  be 


offered  with  respecl 


to  each  such  issue; 


UMI 


this  summary  must  i  peciiy  with 
particxilarity  the  sul  stance  and  form  of 
the  evidence  to  be  c  Efered. 

(b)  The  statement  referred  to  in 
paragraph  5(a),  abo  ^e,  must  be  filed  not 
later  than  14  days  p  rior  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  tli  at  a  Sitatement  is 
filed  which  meets  tl  le  requirements  of 
Para^aphs  5  (a)  an  I  (b),  and  the  U.S. 
Department  of  Labi  r  wishes  to  offer 
countervailing  evid  ^nce  regarding  any 
issue  identified  in  t  lat  Statement  it 
must  file  a  Reply  St  atement  which  meets 
the  requirements  of  Paragraph  5(a)(2). 

(d)  'This  Reply  Sti  itement  must  be  filed 
not  later  than  5  da)  b  prior  to  the  date  set 
for  the  hearing  or  « ithin  7  days  of  its 
receipt  of  the  State  nent  whichever 
occurs  later,  in  no  ^  vent  shall  the  Reply 
Statement  be  filed  ater  than  1  day  prior 
to  the  hearing. 

6.  Upon  the  comi  lenoement  of  the 
hearing,  the  represi  tntative  of  the  U.S. 
Department  of  Lab  >r  will  make  an 
opening  statement  is  to  the  nature  of 
the  hearing  and  the  matters  in  issue.  The 
representative  of  tl  e  State  agency  will 
then  be  offered  an  }pportunity  to  make 
an  opening  statemi  nt. 

7.  The  order  of  tl  e  presentation  of 
evidence  will  be  at  follows: 

(a)  The  U.S.  Dep  irtment  of  Labor  will 
proceed  first  by  pr  isenting  any  evidence 
it  may  wish  to  offe '  which  is  relevant  to 
the  issue(s]  specifi  id  in  the  Notice  of 
Hearing. 

(b)  The  State  ag«  ncy  will  proceed  next 
to  offer  any  evider  ce  it  may  wish  to 
present  which  is  re  levant  to  the  issue(s] 
referred  to  in  Para  raph  7(a),  above. 
Upon  the  conclusi(  n  of  this 
presentation,  the  S  tate  agency  may 
present  evidence  r  tlevant  to  any  issue 
which  it  has  specif  ed  in,  and  as  to 
which  it  has  provii  ed  a  summary  of  the 
evidence  to  be  offc  red  in,  a  Statement 
filed  in  accordanci  with  Paragraphs  5 
(a)  and  [b]  of  thesi  rules. 

(c)  Finally,  the  I  .S.  Department  of 
Labor  may  present  relevant 
countervailing  evi(  ence  as  to  which  it 
has  provided  a  sui  unary  of  the 
countervailing  evi(  ence  to  be  offered  in 
a  Reply  Statement  filed  in  accordance 
with  Paragraphs  5  c)  and  (d)  of  these 
rules. 

(d)  Evidence  ma  r  be  presented  only 
by  the  parties  of  n  cord,  and  only  upon 
issues  identified  h  the  Notice  of  Hearing 
or  in  a  Statement  ( r  Reply  Statement 
filed  in  accordano  i  with  Paragraph  5  of 
these  rules. 


• 
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8.  Techniced  rules  of  evidence  shall 
not  apply  to  this  proceeding.  The 
presiding  Administrative  Law  Judge  will 
rule  upon  offers  of  proof  and  the 
admissibility  of  evidence,  and  receive 
all  relevant  evidence.  He  may  exclude 
irrelevant,  immaterial,  unduly 
repetitious  or  any  other  evidence 
excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 

0.  During  the  hearing  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secretary  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  furnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  the  other  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  ai<gument 
shall  not  be  heard  with  respect  to  the 
constitutionality  of  any  Federal  statute. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  the  State 
agency,  unless  waived;  argument  of 
each  of  the  interested  persons  who  wish 
to  present  oral  argument,  in  such  order 
as  the  presiding  Administrative  Law 
Judge  shall  determine;  closing  argument 
for  the  State  agency,  unless  waived;  and 
closing  argument  for  the  U.S. 


Department  of  Labor,  unless  waived. 
Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 
oral  arguments  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 
permitted  to  file  a  brief  and/ or  proposed 
fmdings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(b)  Reply  briefs  may  be  filed  by  the 
parties  of  record  not  later  than  24  days 
after  the  transcript  of  the  hearing  is 
available. 

(c)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  OfBce  of  - 
Administrative  Law  Judge.  Upon  receipt 
of  the  transcript,  the  presiding 
Administrative  Law  Judge  wiB  notify 
both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt 

14.  Within  14  days  after  the  time  has 
expired  for  the  filing  of  reply  briefs,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law.  No  conclusions  of 
law  regarding  the  constitutionality  of 
any  Federal  statute  shall  be  made.  The 
presiding  Administrative  Law  Judge 
shall  promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  participate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs.  Statements,  and 
other  papers  filed  with  the  presiding 
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Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  specified  in  Paragraph  3 
these  rules.  Such  documents  shal  be 
deemed  to  be  filed  on  the  date  th  >y  are 
postmarked  if  they  are  transmittc  d  by 
the  U.S.  Postal  Service,  and  shall  be 
deemed  to  be  filed  on  the  date  th  >y  are 
received  in  the  office  of  the  presi  ling 
Administrative  Law  Judge  if  theyi  are 
transmitted  by  other  means. 

(b)  If  the  last  day  of  a  time  lim  t 
prescribed  by  these  rules  falls  on  l 
Saturday,  Sunday,  or  a  Federal  h  )liday. 
the  time  limit  shaU  be  extended  I ) 
next  official  business  day;  those 
limits  may  be  extended  by  the  pi  aiding 
Administrative  Law  Judge  for  go  d 
cause  shown,  subject  to  the  limit  itions 
set  out  in  Paragraph  4  above. 

(cj  Briefs.  Statements  and  all  o  her 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall   e 
promptly  served  upon  the  other  |  arty  or 
parties. 

(dj  Briefs,  Statements  and  all  (^er 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall 
submitted  in  duplicate  and  shall 
accepted  subject  to  timely  filing  ind 
sufficient  proof  of  service  upon  t  le  other 
party  or  parties. 

|FR  Doc  79-ZllNB  FIM  7-U^  M6  m^ 
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State  of  New  Jersey  Departmei  t  of 
Labor  and  Industry;  Hearing  Rc||«ding 
Unemployment  Insurance  Law 


opp<}rtunity 
Labor 
Jersey 


be 
on 


This  notice  announces  an 
for  hearing  for  the  Department  o 
and  Industry  of  the  State  of  New 
(hereafter  referred  to  as  the  Stati 
agency)  pursuant  to  the  last  sent  nee  of 
Section  3304(c)  of  the  Internal  R^renue 
Code  of  1954  (26  U.S.C.  3304(c)) 
held  at  9:30  o'clock  in  the  momic  ;  i 
August  8, 1979.  in  Courtroom  C 
Vanguard  Building,  1111  20th  Street, 
N.W..  Washington,  D.C. 

The  hearing  will  be  on  the  general 
question  of  whether  the  State  of 
Jersey  has  failed  to  amend  its 
Unemployment  Compensation 
that  it  contains  each  of  the  provi 
required  by  reason  of  the  enactmfent  ( 
the  Unemployment  Compensatioi  t 
Amendments  of  1976  (Pub.  L.  9 
approved  October  20, 1976;  90  St^t.  2667) 
and  Title  III  of  the  Emergency 
Unemployment  Compensation  Extension 
Act  of  1977  (Pub.  L  95-19,  approv  »d 
April  12, 1977;  91  Stat.  39,  43).  an( 
has  with  respect  to  the  12-month 
ending  on  October  31. 1979.  faile(  I 
comply  substantially  with  any  i 
provision. 
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More  particularly,  the  question  to  be 
decided  is  whether  the  New  Jersey 
Unemployment  Compensation  Law 
provides  for  the  omission  or  removal  of 
unemployment  compensation  charges 
from  Uie  accounts  of  employers  liable 
for  the  payment  of  reimbursements  to 
the  State's  unemployment  fund:  and 
whether  the  New  Jersey  Unemployment 
Compensation  Law  is  consistent  with 
the  provisions  required  by  Sections 
3304(a)(6)(BJ  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954,  and/or 
whether  the  State  of  New  Jersey  has 
failed  to  comply  substantially  with  any 
such  required  provision. 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the  State 
of  New  Jersey  is  certiflable  on  October 
31, 1979.  with  respect  to  normal  and 
additional  tax  credits  allowable  to  New 
Jersey  employers  pursuant  to 
subsections  (a)  and  (b)  of  Section  3302 
of  the  Internal  Revenue  Code  of  1954  for 
1979,  and  on  oertification  of  payment  of 
the  State  of  New  Jersey  of  granted  funds 
pursuant  to  Section  302(a)  of  the  Social 
Security  Act  (42  U.S.C  502(a))  and 
pursuant  to  Section  5(b)  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49d(b))  for  the 
period  during  which  the  State  is  not 
certified  under  Section  3304  of  the 
Internal  Revenue  Code  of  1954. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  published  with  this  Notice  of 
Hearing. 

Signed  at  Washington,  D.C.,  on  July  9, 1979, 
Ray  Marshall, 

Secretary  of  Labor.       , 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any 
organization  or  association  of  workers, 
employers,  or  the  public,  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragraph  12 
below  and  to  the  submittal  of  a  brief  as 
provided  in  Paragraph  13(a)  below.  Any 
such  State  agency,  person,  organization, 
or  association  described  above,  may 
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apply  for  permissioi  i  to  participate  in 
these  proceedings  a  i  an  interested 
person,  by  filing  in  me  office  of  the  Chief 
Administrative  Law  Judge.  U.S. 
Department  of  Labc  r.  Room  720, 
Vanguard  Building.  Llll  20th  Street, 
N.W..  Washington.  3.C.  20036.  not  later 
that  1  week  prior  to  the  dat  of  the 
hearing,  a  written  n  iquest  setting  forth 
the  applicant's  nam ;  and  address  and 
the  name,  address  t  nd  the  title  or 
position  of  any  pers  on  who  will 
represent  the  applic  ant.  The  presiding 
Administrative  Lav  Judge  shall  rule  on 
all  applications  anc  inform  the 
applicants  and  the  larties  of  the  rulings. 
4,  The  hearing  w  1  be  conducted  in  an 
informal  but  orderl  '  and  expeditious 
manner.  The  presic  ng  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  ani  may,  at  the  request 
of  either  party,  or  s  la  sponte,  grant 
extensions  of  time  i  egarding  the 
submission  of  brief  i  and  other  papers, 
and  may  reschedul ;  the  hearing  for 
another  time  or  dat ;,  on  good  cause 
shown.  In  light  of  t  le  statutory  time 
constraints  for  the  naking  of  the 
decision  herein,  th<  granting  of 
extensions  of  time  inclusive  of 
continuances,  etc.)  shall  be  limited  and 
follows: 

(a)  The  State  age  [icy  may  request  and. 
for  good  cause  sho<  vn.  may  be  granted 
an  extension  or  ex  ensions  of  time 
regarding  the  heari  ig  date,  submission 
of  briefs  and/or  ot:  er  matters,  which 
cumulatively  do  no  :  exceed  10  days. 

(b)  The  U.S.  Depi  irtment  of  Labor  may 
request,  and  for  go<  id  cause  shown,  may 
be  granted  an  exte  ision  or  extensions  of 
time  regarding  the  tearing  date, 
.submission  of  brie  s  and/or  other 
matters,  which  cun  ulatively  do  not 
exceed  10  days. 

(c)  Extensions  ol  time  granted  sua 
sponte  by  the  Adm  nistrative  Law  Judge 
shall  cumulatively  lot  exceed  7  days. 

(d)  No  other  extj  nsions  of  time  may 
be  granted. 

5.  The  parties  of  record  shall  have  the 
opportunity  to  pres  ent  oral  and 
documentary  evidc  nee,  and  cross- 
examining  witness  js,  except  as 
hereinafter  provide  d  in  this  paragraph. 

(a)  In  the  event  t  lat  the  State  agency 
wishes  to  raise  an]  issue  other  than  the 
precise  issue{s)  ide  ntified  in  the  Notice 
of  Hearing  and/or  )ffer  evidence 
regarding  such  issi  e  as  a  part  of  this 
proceeding,  it  mus  first  file  with  the 
presiding  Adminis  rativeLaw  Judge  a 
written  Statement  vhich  contains: 

(1)  a  statement  a  '  each  such 
additional  issue  w  ich  it  proposes  to 
raise;  and 
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(2)  a  summary  of  tl  e  evidence  to  be 
offered  with  respect  o  each  such  issue; 
this  summary  must  8  tecify  with 
particularity  the  subi  tance  and  form  of 
the  evidence  to  be  of  ered. 

(b)  The  Statement  «ferred  to  in 
Paragraph  5(a),  abov ;.  must  be  filed  not 
later  than  14  days  pr  or  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  thdt  a  Statement  is 
filed  which  meets  thi  i  requirements  of 
Paragraphs  5  (a)  and  (b),  and  the  U.S. 
Department  of  Laboi  Kvishes  to  offer 
countervailing  evide  ice  regarding  any 
issue  identified  in  th  it  Statement,  it 
must  file  a  Reply  St£  tement  which  meets 
the  requirements  of  *aragraph  5(a)(2). 

(d)  This  Reply  Sta  ement  must  be  filed 
not  Later  than  5  days  prior  to  the  date  set 
for  the  hearing  or  wi  fain  7  days  of  its 
receipt  of  the  Staten  ent.  whichever 
occurs  later;  in  no  e\  ent  shall  the  Reply 
Statement  be  filed  U  ter  than  1  day  prior 
to  the  hearing. 

6.  Upon  the  comm  mcement  of  the 
hearing,  the  represei  itative  of  the  U.S. 
Department  of  Labo  will  make  an 
opening  statement  a  i  to  the  nature  of 
the  hearing  and  the :  natters  in  issue.  The 
representative  of  tlH  State  agency  «viU 
then  be  offered  an  o  )portunity  to  make 
an  opening  statemei  t 

7.  The  order  of  th(  presentation  of 
evidence  will  be  as  bllows: 

(a)  The  U.S.  Depa  tment  of  Labor  will 
proceed  first  by  prei  enting  any  evidence 
it  may  wish  to  oi^er  vhich  is  relevant  to 
the  issue(s)  specifiei  in  the  Notice  of 
Hearing. 

(b)  The  State  agei  cy  will  proceed  next 
to  offer  any  evident  s  it  may  wish  to 
present  which  is  rel  ivant  to  the  issue(s) 
referred  to  in  Paragi  aph  7(a),  above. 
Upon  the  conclusioi  of  this 
presentation,  the  St  [te  agency  may 
present  evidence  re  evant  to  any  issue 
which  it  has  specifii  d  in.  and  as  to 
which  it  has  provid(  d  a  summary  of  the 
evidence  to  be  offer  k!  in.  a  Statement 
filed  in  accordance  vith  Paragraphs  5 
(a)  and  (b)  of  these  i  ules. 

(c)  Finally,  the  U.!  i.  Department  of 
Labor  may  present  i  elevant 
countervailing  evidc  nee  as  to  which  it 
has  provided  a  sumi  nary  of  the 
countervailing  evidi  nee  to  be  offered  in 
a  Reply  Statement  f  led  in  accordance 
vnth  Paragraphs  5  (( )  and  (d)  of  these 
rules. 

(d)  Evidence  maype  presented  only 
by  the  parties  of  rea)rd,  and  only  upon 
issues  identified  in  ne  Notice  of  Hearing 
or  in  a  Statement  or  Reply  Statement 
filed  in  accordance  vith  Paragraph  5  of 
these  rules. 

8.  Technical  ruleslof  evidence  shall 
not  apply  to  this  pre  seeding.  The 
presiding  Administr  itive  Law  Judge  will 
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rule  upon  offers  of  proof  and  the 
admissibility  of  evidence,  and  receive 
all  relevant  evidence.  He  may  exclude 
irrelevant,  immaterial,  unduly 
repetitious  or  any  other  evidence 
excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 

9.  During  the  hearing  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secretary  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  furnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  the  other  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  argument 
shall  not  be  heard  with  respect  to  the  - 
constitutionality  of  any  Federal^statute. 

(b]  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  the  State 
agency,  unless  waived:  argument  of 
each  of  the  interested  persons  who  wish 
to  present  oral  argument,  in  such  order 
as  the  presiding  Administrative  Law 
Judge  shall  determine;  closing  argument 
for  the  State  agency,  unless  waived:  and 
closing  ai^gument  for  the  U.S. 
Department  of  Labor,  unless  waived. 
Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 


oral  arguments  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 
permitted  to  file  a  brief  and/or  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(b)  Reply  briefs  may  be  filed  by  the 
parties  of  record  not  later  than  24  days 
after  the  transcript  of  the  hearing  is 
available. 

(c)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  Offlce  of 
Administrative  Law  Judges.  Upon 
receipt  of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notify 
both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt. 

14.  Within  14  days  after  the  time  has 
expired  for  the  filing  of  reply  briefs,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law.  No  conclusions  of 
law  regarding  the  constitutionality  of 
any  Federal  statute  shall  be  made.  The 
presiding  Administrative  Law  Judge 
shall  promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  peulicipate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs,  Statements,  and 
other  papers  filed  with  the  presiding 
Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  specified  in  Paragraph  3  of 
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these  rules.  Such  documents  sha 
deemed  to  be  filed  on  the  date  i 
postmarked  if  they  are  transmitted  ^ 
the  U.S.  Postal  Service,  and  shal 
deemed  to  be  filed  on  the  date 
received  in  the  office  of  the  presiding 
Administrative  Law  Judge  if  the]  are 
transmitted  by  other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  rules  falls  oi| , 
Saturday,  Sunday,  or  a  Federal 
the  time  limit  shall  be  extended 
next  official  business  day;  those 
limits  may  be  extended  by  the 
Administrative  Law  Judge  for  j 
cause  shown,  subject  to  the  limitations 
set  out  in  Paragraph  4  above. 

(c)  Briefs,  Statements  and  all  jther 
lepers  filed  with  the  presiding 
Administrative  Law  Judge  shall  he 
promptly  served  upon  the  other  )arty  or 
parties. 

(d)  Briefs,  Statements  and  all  ither 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
submitted  in  dupUcate  and  shall  be 
accepted  subject  to  timely  filing  ind 
sufficient  proof  of  service  upon  vie  other 
party  or  parties. 
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State  of  New  York  Departmentjof 
LatK>r,  Hearing  Regarding 
Unemployment  Insurance  Law 
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This  notice  announces  an 
for  hearing  for  the  Department 
of  the  State  of  New  York  (hereafter 
referred  to  as  the  State  agencyj 
to  the  last  sentence  of  Section 
the  Internal  Revenue  Code  of 
U.S.C.  3304(c))  to  be  held  at  9 
in  the  morning  on  August  8. 197( 
Courtroom  C.  Vanguard  Buildinj 
20th  Street,  N.W..  Washington, 

The  hearing  will  be  on  the  gei^ral 
question' of  whether  the  State  ofT^ew 
York  has  failed  to  amend  its 
Unemployment  Insurance  Law 
contains  each  of  the  provisions 
by  reason  of  the  enactment  of 
Unemployment  Compensation 
Amendments  of  1976  (Pub.  L 
approved  October  20. 1976;  90  S^t.  2667) 
^nd  Title  III  of  the  Emergency 
Unemployment  Compensation  Ektension 
Act  of  1977  (Pub.  L  95-19.  approved 
April  12, 1977;  91  Stat.  39,  43),  a; 
has  with  respect  the  12-month 
ending  on  October  31, 1979,  faile  1 
comply  substantially  with  any 
provision. 

More  particularly,  the  questioi 
decided  is  whether  the  New  Yor 
Unemployment  Insurance  Law  p  ovides 
for  the  omission  or  removal  of 
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unemployment  compensation  charges 
ftt)m  Uie  accounts  of  employers  liable 
for  the  payment  of  reimbursements  to 
the  State's  unemployment  fund:  and 
whether  the  New  York  Unemployment 
Compensation  Law  is  consistent  with 
the  provisions  required  by  Sections 
3304(a)  (6)(B)  and  330g(a)(2)  of  the 
Internal  Revenue  Code  of  1954,  and/or 
whether  the  State  of  New  York  has 
failed  to  comply  substantially  with  any 
such  required  provision. 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the  State 
of  New  York  is  certifiable  on  October 
31. 1979.  with  respect  to  normal  and 
additional  tax  credits  allowable  to  New 
York  employers  pursuant  to  subsections 
(a)  and  (b)  of  Section  3302  of  the  Internal 
Revenue  Code  of  1954  for  1979,  and  on 
certification  of  payment  to  the  State  of 
New  York  of  granted  funds  pursuant  to 
Section  302(a)  of  the  Social  Security  Act 
(42  U.S.C.  502(a))  and  pursuant  to 
Section  5(b)  of  the  Wagner-Peyser  Act 
(29  U.S.C.  49d(b))  for  the  period  during 
which  the  State  is  not  certifled  under 
Section  3304  of  the  Internal  Revenue 
Code  of  1954. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  published  with  this  Notice  of 
Hearing. 

Signed  at  Washington,  D.C^  on  July  9, 1979. 
Ray  Marshall. 
Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any 
organization  or  association  of  woricers, 
employers,  or  the  public,  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Adminstrative  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragraph  12 
below  and  to  the  submittal  of  a  brief  as 
provided  in  Paragraph  13(a)  below.  Any 
such  State  agency,  person,  organization, 
or  association  described  above,  may 
apply  for  permission  to  participate  in 
these  proceedings  as  an  interested 
person,  by  filing  in  the  office  of  the  Chief 
Administrative  Law  Judge,  U.S. 
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Department  of  Laboi 
Vanguard  Building 
NW.,  Washington, 
than  1  week  prior  to 
hearing,  a  written  rebuest 
the  applicant's  namt 
the  name,  address 
position  of  any  persfn 
represent  the  applici  int 
Administrative  Law 
all  applications  and 
applicants  and  the 

4.  The  hearing  wil 
informal  but  orderly  and 
manner.  The  presidi  ig 
Law  Judge  will  regu  ate 
pertaining  to  the  co»  rse 
the  proceedings  anc 
of  either  party,  or 
extensions  of  time 
submission  of  briefs 
and  may  reschedule  th 
another  time  or  date , 
shown.  In  light  of 
constraints  for  the 
decision  herein,  the 
extensions  of  time 
continuances,  etc.) 
follows: 

•(a)  The  State  ageilcy 
for  good  cause  show|n. 
an  extension  or 
regarding  the  hearir^ 
of  briefs  and/or 
cumulatively  do  not 

(b)  The  U.S.  Depa 
request,  and  for 
be  granted  an  extension 
time  regarding  the 
submission  of  briefs 
matters,  which 
exceed  10  days 

(c)  Extensions  of 
sponte  by  the 
shall  cumulatively 

(d)  No  other  exte48ions 
be  granted. 

5.  The  parties  of 
opportunity  to  presdnt 
documentary  evider 
examine  witnesses 
hereinafter  provide( 

(a)  In  the  event 
wishes  to  raise  any 
precise  issue(8)  idei^tified 
of  Hearing  and/or 
regarding  such  issu« 
proceeding,  it  must 
presiding  Administi^tive 
written  Statement  m  hich 

(1)  a  statement  of  each 
additional  issue  which 
raise:  and 

(2)  a  summary  of 
offered  with  respecl 
this  summary  must 
particularity  the 
the  evidence  to  be 


Room  720, 
20th  Street, 
20036.  not  later 
the  date  of  the 

setting  forth 
and  address  and 
the  title  or 
who  will 
.  The  presiding 
judge  shall  rule  on 
inform  the 
p  arties  of  the  rulings, 
be  conducted  in  an 
expeditious 
Administrative 
all  matters 
and  conduct  of 
may,  at  the  request 
sponte,  grant 
regarding  the 
and  other  papers, 
e  hearing  for 
on  good  cause 
statutory  time 
n  aking  of  the 
panting  of 
sive  of 
4iall  be  limited  as 
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Admipistrative  Law  Judge 
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rpcord  shall  have  the 
oral  and 
ce,  and  cross- 
Bxcept  as 
in  this  paragraph, 
the  State  agency 
ssue  other  than  the 
in  the  Notice 
evidence 
as  a  part  of  this 
irst  file  with  the 
Law  Judge  a 
contains: 
such 
is  proposes  to 


thit 


0  fer  ( 


he  evidence  to  be 
to  each  such  issue; 
pecify  with 
But  stance  and  form  of 
0  fered. 


(b)  The  Statement  r  sferred  to  in 
Paragraph  5(a),  abovt ,  must  be  filed  not 
later  than  14  days  pri  »r  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  tha  a  Statement  is 
filed  which  meets  the  requirements  of 
Paragraphs  5  (a)  and  b),  and  the  U.S. 
Department  of  Labor  ivishes  to  offer 
countervailing  evider  ce  regarding  any 
issue  identified  in  the  t  Statement,  it 
must  file  a  Reply  Stal  ement  which  meets 
the  requirements  of  F  iragraph  5(a)(2). 

(d)  This  Reply  Stat  sment  must  be  filed 
not  later  than  5  days  irior  to  the  date  set 
for  the  hearing  or  wit  lin  7  days  of  its 
receipt  of  the  Statemi  snt,  whichever 
occurs  laten  in  no  ev  snt  shall  the  Reply 
Statement  be  filed  la  er  than  1  day  prior 
to  the  hearing.  ^ 

6.  Upon  the  comme  ncement  of  the 
hearing,  the  represen  ative  of  the  U.S. 
Department  of  Labor  will  make  an 
opening  statement  as  to  the  nature  of 
the  hearing  and  the  n  latters  in  issue.  The 
representative  of  the  State  ageny  will 
then  be  offered  an  o[  portunity  to  make 
an  opening  statemen  . 

7.  The  order  of  the  iresentation  of 
evidence  will  be  as  I  Hows: 

(a)  The  U.S.  Depar  ment  of  Labor  will 
proceed  first  by  pres^  inting  any  evidence 
it  may  wish  to  offer  \  rhich  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agen(  ;y  will  proceed  next " 
to  offer  any  evidence  it  may  wish  to 
present  which  is  rele  /ant  to  the  i88ue(s) 
referred  to  in  Paragn  ph  7(a).  above. 
Upon  the  conclusion  of  this 
presentation,  the  Sta  e  agency  may 
present  evidence  rel«  vant  to  any  issue 
which  it  has  specifiei   in.  and  as  to 
which  it  has  provide(  a  summary  of  the 
evidence  to  be  off  ere  i  in,  a  Statement 
filed  in  accordance  v  ith  Paragraphs  5 

(a)  and  (b)  of  these  r  les. 

(c)  Finally,  the  U.S  Department  of 
Labor  may  present  rt  levant 
countervailing  evidei  ice  as  to  which  it 
has  provided  a  sumn  ary  of  the 
countervailing  evidei  ice  to  be  offered  in 
a  Reply  Statement  fil  id  in  accordance 
with  Paragraphs  5  (c  and  (d)  of  these 
rules. 

(d)  Evidence  may  I  e  presented  only 
by  the  parties  of  recc  rd.  and  only  upon  ^ 
issues  identified  in  tl  e  Notice  of  Hearirtg 
or  in  a  Statement  or  1  Leply  Statement 
filed  in  accordance  v  ith  Paragraph  5  of 
these  rules. 

8.  Technical  rules  (if  evidence  shall 
not  apply  to  this  proc  ceding.  The 
presiding  Administra  ive  Law  Judge  will 
rule  upon  offers  of  pr  )of  and  the 
admissibility  of  evid(  nee.  and  receive 
all  relevant  evidence 
irrelevant,  immateria 


repetitious  or  any  otl  er  evidence 


He  may  exclude 
,  unduly 
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excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 

9.  During  the  hearing  of  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secretary  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  furnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to,  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  the  other  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  argument 
shall  not  be  heard  with  respect  to  the 
constitutionality  of  any  Federal  statute. 

(b)  Oral  arguments  shall  be  in  the 
following  orden  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  the  State 
•  agency,  unless  waived;  argument  of 
each  of  the  interested  persons  who  wish 
to  present  oral  argument,  in  such  order 
as  the  presiding  Administrative  Law 
Judge  shall  determine;  closing  ai^ument 
for  the  State  agency,  unless  waived;  and 
closing  argument  for  the  U.S. 
Department  of  Labor,  unless  waived. 
Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 
oral  ai^gumehts  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 


permitted  to  file  a  brief  and/ or  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Adiministrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(b)  Reply  briefs  may  be  filed  by  the 
parties  of  record  not  later  than  24  days 
after  the  transcript  of  the  heariivg  is 
available. 

(c)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  Office  of 
Administrative  Law  Judges.  Upon 
receipt  of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notify 
both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt. 

14.  Within  14  days  after  the  time  has 
expired  for  the  filing  of  reply  briefs,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law.  No  conclusions  of 
law  regarding  the  constitutionality  of 
any  Federal  statute  shall  be  made.  The 
presiding  Administrative  Law  Judge 
shall  prgmptly  certify  to  the  Secretaiy  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  participate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs.  Statements,  and 
other  papers  filed  with  the  presiding 
Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  specified  in  Paragraph  3  of 
these  rules.  Such  documents  shall  be 
deemed  to  be  filed  on  the  date  they  are 
postmarked  if  they  are  transmitted  by 
the  U.S.  Postal  Service,  and  shall  be 
deemed  to  be  filed  on  the  date  they  are 


received  in  the  office  of  the  presi  ing 
Administrative  Law  Judge  if  they  are 
transmitted  by  other  means. 

(b)  If  the  last  day  of  a  time  limi 
prescribed  by  these  hiles  falls  on  a 
Saturday,  Sunday,  or  a  Federal  h  )liday. 
the  time  limit  shall  be  extended  t )  the 
next  official  business  day;  those  ime 
limits  may  be  extended  by  the  pi  »iding 
Administrative  Law  Judge  for  goi  d 
cause  shown,  subject  to  the  limitations 
set  out  in  Paragraph  4  above. 

(c)  Briefs,  Statements  and  all  o^er 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall 
promptly  served  upon  the  other  ^rty  or 
parties. 

(d)  Briefs,  Statements  and  all  ^ther 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  le 
submitted  in  duplicate  and  shall  }e 
accepted  subject  to  timely  filing  ind 
sufficient  proof  of  service  upon  t  le  other 
party  or  parties. 

|FR  Doc  70-21807  Filed  7-12-7g'.  8.-4S  am] 
BNJJNQ  CODE  4510-3IMI 


[TA-W-5356] 

Alice  Stuart,  Inc^  Negative 
Determination  Regarding  EUgilllityTo 
Apply  for  Worker  Adjustment  1 
Assistance 

In  accordance  with  Section  23   of  the 
Trade  Act  of  1974  (19  U.S.C.  227: )  the 
Department  of  Labor  herein  pree  ;nt8  the 
results  of  an  investigation  regarc  ing 
certification  of  eligibility  to  appl  '  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmativ  > 
determination  and  issue  a  certifi  :ation 
of  eligibiUty  to  apply  for  adjustm  :nt 
assistance  each  of  the  group  elig  bility  - 
requirements  of  Section  222  of  ^  ;  Act 
must  be  met. 

The  investigation  was  initiate*  on 
May  3, 1979  in  response  tQ  a  woi  cer 
petition  received  on  Apffl  SOf  197 )  which 
was  filed  on  behalf  of  workers  a  d 
former  workers  producing  ladies 
blouses,  skirts  and  pants  at  Alia  Stuart 
Incorporated,  North  Bei^en,  New  Jersey. 
The  investigation  revealed  that  i  ince 
1976,  only  ladies'  blouses  have  b  «n 
produced  by  the  firm.  In  the  folio  Aring 
determination,  without  regard  to 
whether  any  of  the  other  criteria  lave 
been  met,  the  foUotving  criterion  las  not 
been  met 

That  increases  of  imports  of  artick   like  or ' 
directly  competitive  ««rith  articles  pro  need 
by  tlie  firm  or  appropriate  sulxUvisia  liave 
contributed  importantly  to  the  sepan  tions.  or 
threat  tliereof,  and  to  the  absolute  de  line  ia 
sales  or  production. 

A  Department  survey  was  coiK  ucted 
with  the  major  customers  of  Alio 
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Stuart  Incorporated.  Results  indicated 
that,  in  aggregate,  the  customers 
responding  to  the  survey  decreased  their 
purchases  of  imported  ladies'  blouses 
and  increased  their  purdiases  from 
domestic  sources  in  1978  as  compared  to 
1977.  Total  purchases  from  foreign 
sources  continued  to  decline  in  the  first 
four  months  of  1979  compared  to  the 
same  period  of  1978.  Furthermore, 
imports  as  a  percent  of  the  customers' 
aggregate  blouse  demand  declined  from 
1977  to  1978  and  remained  constant 
during  January-April  1979  versus 
January-April  1978. 

Several  individual  customers  who 
decreased  their  purchases  from  Alice 
Stuart  and  increased  their  purchases  of 
imported  blouses  also  significantly 
increased  their  purchases  from  other 
domestic  sources  from  1977  to  197a 
Those  who  decreased  purchases  bom 
all  domestic  sources  and  increased  their 
purchases  of  imported  blouses 
represented  a  small  portion  of  Alice 
Stuart's  sales.  ./- 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  AUce  Stuart, 
Incorporated,  North  Bergen,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

im  Doc.  79-218S8  nied  7-\t-19.  ft4S  am) 
MLUMQ  COOE  461t-»-« 


ITA-W-5370] 

Alma  Coal  Coip.;  Negative 
Determination  Regarding  EHglbility  Tp 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
.worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  10. 1979  in  response  to  a  worker 
petition  received  on  May  4. 1979  whidi 
was  filed  on  behalf  of  workers  and 


former  workers 
coal  at  Abna  Coal 
West  Virginia.  In 
determination, 
whedier  any  of  the 
been  met,  the 
been  met 


miSing  metallurgical 
>>rporation,  Clotheir. 
t  e  following 
wit]  out  regard  to 

other  criteria  have 
follo'  kring  criterion  has  not 


purchased  foreign 


I  iports  of  articles  like  or 
1  ath  articles  produced 
subdivision  have 
to  the  separations,  or 
the  absolute  decline  in 


That  increases  of  ii 
directly  competitive 
by  the  firm  or  approptiate 
contributed  importan  ly 
threat  thereof,  and  to 
sales  or  production. 

Alma  Coal  Corpi  iration  sold  all  of  its 
coal  to  one  domes!  c  coal  company.  A 
Departmental  surv  ;y  was  conducted 
with  the  customer!  to  whom  this  coal 
company  sold  its  c  lal.  The  survey 
revealed  that  the  o  ily  customer  who 


lupplies  had 


decreased  its  pure  lases  of  foreign 
metallurgical  coal  irom  1977  to  1978. 
This  customer  had  purchased  only 
domestic  coke  untl  1978.  In  1978,  the 
customer  purchase  d  foreign  coke  for  the 
first  time  due  to  th ;  shortage  of 
domestic  coal,  wh  ch  resulted  from  the 
United  Mine  Worli  ers  strike  in  the  first 
quarter  of  1978.  Fo  "eign  coke  purchases 
in  the  fourth  quart  \t  of  1978  reflected 
orders  placed  earl  er  in  the  year  but  not 
delivered  until  the  fourth  quarter. 

Conclusion 


Alna 
Virj 


(FR  Doc.  7S-216S9  Filed  7 
■NJJNG  COOE  4510-26-1  I 


review,  I  determine  that 
Coal  Corporation. 
;inia  are  denied 
for  adjustment 
itle  II,  Chapter  2  of 


After  careful 
all  workers  of  j 
Clotheir,  West 
eligibility  to  apply 
assistance  under ' 
the  Trade  Act  of  1674. 

Signed  at  Washinj  ton,  D.C.  this  3rd  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  ofh^nage 
Administration  and .  Vanning. 


^ement. 
ning. 
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ITA-W-  5451  and  S  52] 

Anderson  &  And<  rson  Contractors, 
Inc.  Slab  Fork  Mi  le,  Raleigh  County, 
and  Gary  Mine  N< .  9,  McDowell 
County,  W.  Va.;  N  sgative 
Determination  Rnardlng  Eligibility  To 
Apply  for  WorkerJAdjustment 
Assistance 


V  ith 


In  accordance 
Trade  Act  of  1974 
Department  of  Lafor 
results  of  an 
certification  of  eli 
worker  adjustmer 

In  order  to  mak 


Section  223  of  the 
19  use  2273)  the 
herein  presents  the 
inve^igation  regarding 
;ibility  to  apply  for 
assistance. 

an  affirmative 


determination  and  ii  sue  a  certification 
of  eligibility  to  appi;  for  adjustment 
assistance  each  of  t  le  group  eligibility 
requirements  of  Sec  ion  222  of  ti^e  Act 


were  initiated  on 


must  be  met 

The  investigation^ ' 
May  24. 1979  in  resp  mse  to  worker 
petitions  received  oi  May  14. 1979 
which  was  filed  by  I  he  United  Mine 


Workers  of  Ameriu 
workers  and  former 


on  behalf  of 
workers  mining  coal 


at  Anderson  and  Ai  derson  Contractors. 


Incorporated  mines 


n  Raleigh  County. 


West  Virginia  (TA-  V-5451)  and 
McDowell  Coimty,  ^  Vest  Virginia  (TA- 
W-5452].  The  inves  igation  revealed 
that  Anderson  and  ,  ^derson 
Contractors,  Incorp  trated,  Princeton. 
West  Virginia  open  tes  two  mines:  the 
Slab  Fork  Mine,  Ra  eigh  County,  West 
Virginia  (TA-W-54  il)  and  the  Gary 
Mine  #9  McDowell  County,  West 
Virginia  (TA-W-54  12).  In  the  following 
determinations,  wit  tout  regard  to 


whether  any  of  the 


)ther  criteria  have 


been  met  the  follo^ng  criterion  has  not 
been  met 


That  increases  of  ii^ports 
direcdy  competitive 
by  the  firm  or  appropf  ate 
contributed  important  y 
threat  thereof,  and  to 
sales  or  production. 


of  articles  like  or 
articles  produced 
subdivision  have 
to  the  separations,  or 
he  absolute  decline  in 


tie 


With  respect  to 
evidence  developei 
the  investigation  rek^ealed 
closure  of  the  mine 
the  depletion  of  the 
resources. 


contract  mining  at 
for  a  coal  company 


company  from  1975 


which  occurred  art 


Slab  Fork  Mine, 
dunng  the  course  of 

that  the 
can  be  attributed  to 
mine's  coal 


Anderson  and  A  iderson  performed 


he  Slab  Fork  Mine 
A  survey  by  the 


Department  of  Labi  tr  revealed  that  the 
coal  company  for  v  hich  Anderson  and 
Anderson  worked  ( id  not  purchase 
imported  coal  or  cc  ke.  The  survey  also 
revealed  that  the  n  ajor  customer  which 
decreased  purchas  !s  from  the  coal     > 


to  1978  did  not 


purchase  any  impo  *ted  coal  or  coke.  AU 
other  major  custoir  ers  increased 
purchases  of  coal  f  tim  the  coal 
company  fttjm  197>  to  1978. 

The  Slab  Fork  M  ne  closed  because 
the  coal  seam  had  pecome  too^thin  to 
feasibly  mine. 

With  respect  to  the  Gary  Mine  #9, 
evidence  develope  I  during  the  course  of 
the  investigation  rt  vealed  that  the 
declines  in  ftroduci  on  and  employment 


attributable  to  the 


strike  by  the  Unite!  Mine  Workers  of 
America  and  to  a  a  like  by  workers  of 
the  Norfolk  and  W  istem  Railroad. 


Federal  Register  /  Vol.  44.  No.  136  /  Friday.  July  13.  1979  /  Notices 


The  United  Mine  Woriiers  of  America 
which  represents  all  workers  of  Gary 
Mine  #9  and  the  Slab  Folic  Mine  was  on 
stroke  from  December  6, 1977  to  March 
27, 1978.  Workers  of  the  Norfolk  and 
Western  Railroad  were  on  strike  from 
July  7, 1978  to  October  10, 1978.  The 
Gary  Mine  #9  was  closed  from  early 
July  1978  through  late  September  1978. 
as  a  result  of  the  railroad  strike. 

In  order  to  eliminate  the  effects  of  the 
strikes  on  production  and  employment 
at  Gary  Mine  #9.  the  appropriate  time 
'Periods  for  purposes  of  analysis  are 
April.  May,  June,  October  and 
November  of  1977  and  1978  and  April- 
May,  1979  compared  to  April-May  1978. 
Production  during  the  period 
encompassing  the  months  of  April-June 
and  October-November  of  1978 
increased  compared  to  these  months  in 
1977.  Production  in  the  period  April- 
May,  1979  increased  substantially 
compared  to  the  same  period  in  1978. ' 

Employment  at  Gary  Mine  #9 
increased  in  the  period  encompassing 
the  months  April.  May.  June.  October 
and  November  1978  compared  to  the 
same  period  of  1977  and  increased  in 
April-May.  1979  compared  to  April-May 
1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Slab  Foiii  Mine, 
Raleigh  County.  West  Virginia  and  Gary 
Mine  #9.  McDowell  County.  West 
Virginia  of  Anderson  and  Anderson 
Contractors.  Incorporated.  Princeton. 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  6th  day  of 
July  1979. 

C  Michael  Abo. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  7»-2iaaO  Filed  7-12-79;  8:45  am] 
WLUNQ  CODE  4610-2S-M 


[TA-W-  4782, 4790, 4794,  and  4794A] 

B.B  JN^  Inc^  et  aM  Revised 
Determination  on  Reconsideration 

On  June  28, 1979.  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  woiicers  and 
former  workers  of  B.B.M..  Ina.  Harrison- 
Beach.  Inc.,  Parlane  Sportswear  Co., 
Inc..  and  P.G.S.  Corporation.  Boston, 
Massachusetts.  The  Notice  was 
published  in  the  Federal  Register  on  July 
e.  1979,  (44  FR  39631). 

The  Department  denied  eligibility  to 


apply  for  adjustment  assistance  to  the 
workers  and  former  workers  at  B3.M,. 
Inc.,  Harrison-Beach,  Inc..  Parlane 
Sportswear  Co.,  Inc.,  and  P.G.S. 
Corporation  on  the  basis  that  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
subject  firms  had  not  contributed 
importantly  to  the  declines  in  production 
and  employment  at  those  firms. 

Evidence  developed  during  the  initial 
mvestigation  revealed  that  Parlane 
Sportswear  Co.,  Inc.,  B.BJS4.,  Inc.,  and 
P.G.S.  Corporation  design  and  sell 
women's  sportswear.  Harrison-Beach, 
Inc..  is  a  manufacturing  operation, 
producing  exclusively  for  Parlane. 
B.B.M.  and  P.G.S.  The  four  firms  are 
under  common  ownership. 

On  April  19, 1979,  the  Department  of 
Commerce  certified  Parlane  Sportswear 
Co..  Inc..  as  eligible  to  apply  for 
adjustment  assistance.  Pursuant  to  the 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration,  the  Department  of 
Labor  reviewed  the  survey  of  major 
customers  of  Parlane  Sportswear  Co., 
Inc..  and  B.B.M..  Ina,  and  took  into 
account  further  information  developed 
on  the  customers  of  Parlane  and  B.B.M. 
during  the  Commerce  Department 
adjustment  assistance  investigation.  The 
Department  found  that  customers 
representing  a  significant  proportion  of 
sales  decreased  their  punjiases  from 
Parlane  Sportswear  Co..  Inc..  and 
B.B.M.,  Inc.,  while  increasing  purchases 
of  imported  articles. 

Conclusion 

In  view  of  the  above,  it  is  concluded 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  women's 
sportswear  produced  by  B.BAf.,  Inc., 
Harrison-Beach,  Inc..  Parlane 
Sportswear  Co..  Inc.,  and  P.G.S. 
Corporation  contributed  importantly  to 
the  separation  of  workers  and  to  the 
decline  in  sales  at  those  firms. 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  revised 
determination: 

All  woHcers  engaged  in  the  production  of 
women's  sportswear  at  B.BA4.,  Ina.  Harrison- 
Beach,  Ina,  Parlane  Sportswear  Co.,  Inc..  and 
P.G.S.  Corporation.  Boston,  Massachusetts, 
who  became  totally  or  partiaUy  separated 
from  emplojrment  on  or  after  January  2S,  1978, 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  CSiapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  5th  day  of 
July  1978. 


Haity  ).  Gilman, 

Supervisory  International  Economist, 
of  Foreign  Economic  Research. 

[PR  Doc  7»-Zie61  Filed  7-U-7*:  8:45  unj 
BIUJNQ  CODE  45te-S 


Office 


(TA-W- 5470  and  5476] 

Carbon  Fuel  Co^  Mines  31, 34,  JlA,  49, 
6.  and  50,  and  Wlnifrede  Prep 
Plant,  Kanawtia  and  Boone  Coufttes, 
W.  Va^  Negative  Determination 
Regarding  Eligibility  To  Apply  f«  r 
Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  (19  USC  2273)  i  le 
Department  of  Labor  herein  pre»  nts  the 
results  of  an  investigation  regard  ng 
certification  of  eligibility  to  appl]  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^umativi 
determination  and  issue  a  certifii  ation 
of  eligibility  to  apply  for  adjustm  tnt 
assistance  each  of  the  group  eligi  >ility 
requirements  of  Section  222  of  thf  Act 
must  be  met 

The  investigations  were  initiai  d  on 
May  29. 1979  in  response  to  work  sr 
petitions  received  on  May  21. 197  i 
which  were  filed  on  behalf  of  wo  kert 
and  former  workers  mining  coal  i  t 
Mines  31.  34,  34A,  43,  6  and  SO  aijl 
cleaning  coal  at  the  Winifrede 
Preparation  Plant  of  the  Carbon  1  uel 
Company,  Winifi^de,  West  Virgii  ia. 
The  investigation  revealed  that  t  e   ^ 
above-mentioned  facilities  are  located 
in  the  following  areas: 


»4di«y 


KanMl«(  M%.WV. 
KanM«M(  wnly.WV. 


Cm  «y.WV. 
Kanawha  (  wMy.WV. 
KanMtiaC  w%.«W. 


■34and34Aaniwo 

iaonaprodiicionunIL 


OfSWI 


In  the  following  determination, 
«vithout  regard  to  whether  any  of  he 
other  criteria  have  been  met  the 
following  criterion  has  not  been  n  eb 

That  increases  of  imports  of  artidei  lilce  or 
directly  competitive  with  articles  pnK  iced 
by  the  firm  or  appropriate  subdivision  iiave 
contributed  importantly  to  the  separal  ons.  or 
threat  thereof,  and  to  the  absolute  detjine  in 
sales  or  production. 

The  woiicers  laid  off  at  Mine  34434A 
and  at  Mine  43  at  the  end  of  April  1979 
are  engaged  in  development  work  and 
are  not  engaged  in  the  ongoing 
production  of  coal  at  the  subject  oiiiies. 
Development  woric  involves  die  q  ening 
of  new  mine  portals.  The  layoffs 


n*M.M  ia34-34A 
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not  related  to  any  trends  in  production 
or  sales  at  the  subject  mines.  In  fact, 
production  at  both  Mines  34-34A  and  43 
increased  from  1977  to  1978  and  is 
projected  to  increase  from  1978  to  1979. 
Production  at  both  mines  increased  in 
May  1979.  the  month  following  the 
layoff,  when  compared  with  the 
previous  month. 

There  have  been  no  layoffs  during  the 
period  from  April  1978  through  May  1979 
at  Carbon  Fuel  Mines  6.  31  or  50  or  at  its 
Winifrede.  West  Virginia  Preparation 
Plant.  There  is  no  immediate  threat  of 
separation  at  these  facilities. 
Furthermore,  production  at  these 
facilities  increased  from  1977  to  1978 
and  is  projected  to  increase  from  1978  to 
1979. 

Conclusion     ] 

After  careful  review.  I  determine  that 
all  workers  of  the  following  locations  of 
the  Carbon  Fuel  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974.  Mines  34A  and 
43.  Boone  County.  West  Virginia:  Mines 
31.  34. 6  and  sa  Kanawha  County.  West 
Virginia;  and  the  Winifrede  Preparation 
Plant.  Winifrede.  West  Virginia. 

Signed  at  Washington.  D.C.  this  9th  day  of 
July  1979. 
James  F.  Taylor. 

Director.  Office  of  Management 
Administration  and  Planning. 

|KR  Due  7^2l«e2  Elled  7-U-78: 1:45  am] 
BNXINC  COOE  4SI0-2S-M 


|TA-W-5149.«tal.] 

Chloe  Trucking  Corp.  et  aL;  Negathw 
Detennination  Regarding  Application 
for  Reconsideration 

In  the  matter  of  TA-W-5149:  Chloe 
Trucking  Corporation.  Jolo,  West 
Virginia:  TA-W-5151:  Hellems  Trucking 
Inc..  Rupert.  West  Virginia:  TA-W-5165: 
C  &  R  Trucking.  Inc..  Avondale.  West 
Virginia:  TA-W-5167:  City  Coal  & 
Supply  Co..  inc..  Princeton,  West 
Virginia:  TA-W-5181:  Hilltop  Trucking. 
Inc..  Beaver.  West  Virginia:  TA-W-518e: 
Rowe  Trucking  Co..  Inc..  Bradshaw. 
West  Virginia:  TA-W-S187:  Royal 
Trucking  Co..  Inc.  Shady  Spring.  West 
Vii^inia:  TA-W-5204:  B.  M.  Smith 
Trucking,  Mount  Hope.  West  Virginia: 
TA-W-5232:  Will-Bob  Truck  Service. 
Ina,  Channco.  West  Virginia:  TA-W- 
5239:  Fleshman  Trucking.  Inc..  Rainelle. 
West  Vurginia:  TA-W-5310:  Sewell 
Mountain  Trucking.  Inc^  Danese,  West 
Vii:ginia:  TA-W-6373:  Green  Valley 
Trucking  Co..  lac  Nicholas  Coimty, 
West  Vii^ginia. 


By  a  petition  dat  id  June  14, 1979.  the 
petitioning  union  n  quested 
administrative  rea  nsideration  of  the. 
Department  of  Lab  w's  Negative 
Determinations  Re  yarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  c  ase  of  workers  and 
former  workers  of  he  below-listed 
firms.  The  determi  lations  were 
published  in  the  Ft  deral  Register  on  the 
dates  indicated.  S(  well  Motmtain 
Trucking.  Inc..  Dan  ese.  West  Virginia. 
June  5. 1979  (44  FR  32321);  B.  M.  Smith 
Trucking,  Mount  I-  ope.  West  Virginia. 
June  5. 1979  (44  FR  32314):  Hellems 
Trucking  Co..  Rup(  rt.  West  Virginia. 
June  5. 1979  (44  FR  32319);  Fleshman 
Trucking,  Inc..  Rai  lelle.  West  Virginia, 
June  5. 1979  (44  FR  32317);  Will-Bob 
Truck  Service,  Chi  rmco.  West  Virginia, 
May  25, 1979  (44  F  I  30476):  Chloe 
Trucking  Corporal  on,  Jolo,  West 
Virginia.  June  1. 1<  79  (44  FR  31740): 
Royal  Trucking  Q  ..  Shady  Spring.  West 
Virginia,  May  25, :  979  (44  FR  30477): 
Rowe  Trucking  Ct  mpany.  Inc.. 
Bradshaw.  West  \  irginia.  May  25, 1979 
(44  FR  30489):  Ck\  Trucking.  Inc.. 
Avondale,  West  \  irginia.  May  25. 1979 
(44  FR  30483);  Hill  op  Trucking.  Inc.. 
Beaver.  West  Virj  inia.  May  25. 1979  (44 
FR  30488);  Green  '  ^alley  Trucking 
Company,  Inc.,  Ni  :holas  County.  West 
Virginia.  June  5. 1  79  (44  FR  32318):  and 
City  Coal  &  Suppl  r  Company.  Inc., 
Princeton.  West  V  irginia.  May  25. 1979 
(44  FR  30470):  wh(  were  engaged  in 
providing  a  servic  ;  of  transporting  coal 
by  truck  from  a  ci  stomer's  mine  to  a 
tipple  or  cleaning  }lant.  loading  facility 
or  railroad. 

Pursuant  to  29  (IFR  90.18(c). 
reconsideration  m  ay  be  granted  under 
the  following  circi  imstances: 

(1)  If  it  appears  oi  the  basis  of  facts  not 
previously  consider!  d  that  the  determination 
complained  of  was  (  rroneous: 

(2)  If  it  appears  ti  it  the  determination 
complained  of  was  >ased  on  a  mistake  in  the 
detennination  of  fac  ts  previously  considered; 


or 


The  petitioning 
transportation  of 
of  the  production 


(3)  if.  in  the  opini<  n  of  the  Certifying 
Officer,  a  misinterpi  elation  of  facts  or  of  the 
law  justifies  reconsi  ieration  of  the  decision. 


{  union  claims  that  the 
'  :oal  is  an  integral  part 
I  irocess  in  coal  mining 
and  that  the  truck  ng  firms  should  be 
considered  as  pre  Auction  firms.  Further, 
the  petitioning  un  on  claims  that  the 
restrictive  definition  of  "firm"  in  19 
U.S.C.  2351  appli^  only  to  section  2341 
of  the  U.S.  Code  and  its  following 
sections  in  that  clapter  (Chapter  3 — 
Adjustment  Assia  tance  for  Firms). 

The  Departmen  t's  review  revealed 
that  the  workers  i  t  the  trucking  firms 
whose  workers  w  ere  denied 


UMI 


certification  did  not  produce  an  article 
within  the  meaning  >f  Section  222(3)  of 
the  Trade  Act  of  197  4.  The  workers  only 
pmvided  the  service  of  transporting  coal 
by  truck  from  a  oust  amer's  mine  to  a 
tipple,  cleaning  plai  t,  loading  facility  or 
railroad  for  further  i  hipment  Such 
workers  can  only  b«  certified  if  their 
separation  was  caui  ied  importantly  by  a 
reduced  demand  foi  their  services  from 
the  parent  or  a  firm  otherwise  related  by 
ownership  or  contn  1.  Further,  the 
reduction  in  deman  1  for  services  must 
originate  at  a  produ  :tion  facility  whose 
workers  independei  itly  meet  the 
statutory  criteria  fo  ■  certification. 

The  Department"  I  review  revealed  all 
workers  of  the  trucl  ;ing  firms  were 
employed  by  the  tn  eking  firms  and 


none  of  the  truckinj 


by  ownership  or  co  itrol  to  its 
customers.  All  pers  >nnel  actions  and 


payroll  transaction  i 


the  trucking  firms.  ^  Vorkers  are  not,  at 
any  time,  under  em  )loyment  or 
supervision  by  cusi  jmers  of  the  trucking 
companies.  Therefc  re,  the  trucking  firm 
and  not  any  of  its  c  iistomers.  must  be 


considered  to  be  thp 
The  Department 


workers'  firm.' 
ices  not  agree  with 


the  petitioners*  clai  n  that  the  definition 
of  "firm"  in  19  U.S.  :.  2351  applies  only 
to  Section  2341  of  t  le  U.S.  Code  and  the 
following  sections  n  that  chapter.  The 
Department  has  im  )lemented  virtually 
the  same  definitior  of  "firm"  as  it 
appears  in  19  U.S.C  .  2351  in  its 
regulations  (29  CFI  90.2)  in  order  to 
administer  Chaptei  11  of  the  Trade  Act 
of  1974. 


CondusioD 


tie 


After  review  of 
the  investigative  fi 
there  has  been  no 
misinterpretation 
misinterpretation 
would  justify  recoiisiderati 
Department  of  Labpr 
The  application  is. 
Signed  at  Washing 
of  July  1979. 
James  F.  Taylor. 

Director.  Office  of  Mi  maganent 
Administration  andt  tanning. 

(FR  Doc.  79^21663  Filed  7-Y.  -79.  B:W  am| 
BHJJNQ  COOE  4S10-2S-N 


ITA-W-S035] 


Ciuett,  Peabody 
Div.,  Eveleth.  Mira 
Negative 
Application  for 


!  Determii  lation 


By  an  appticati( 
the  petitioning 
administrative 


OI 


union 


firms  was  related 


are  controlled  by 


application  and 
I  conclude  that 


( irror  or 
f  fact  or 
f  the  law  which 
ion  of  the 
's  prior  decision, 
therefore,  denied. 
on.  D.C  this  5th  day 


A  Co.  I 


inc^  Arrow  Co. 
(Eveleth  II  Plant); 
Regarding 
Rdconsideration 


dated  June  6, 187B, 
requested 

of  the 


reo  »nsideration  \ 
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Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  To 
Apply  foir  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  men's 
underwear  at  The  Arrow  Company's 
Division.  Eveleth  II  plant  in  Eveleth. 
Minnesota.  The  Determination  was 
published  in  the  Federal  Register  on 
May  25. 1979  (44  ¥R  30487). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basia  of  facta  not 
previoulsy  conaidered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  tha  determination 
complained  of  was  baaed  on  a  mistake  in  the 
determionation  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  die  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioning  union  claims  in  its 
application  for  reconsideration  that 
Cluett  Peabody's  Arrow  Company 
Division  workers  from  Eveleth  II  should 
be  certified  eligible  for  trade  adjustment 
assistance  since  they  were  transferred 
to  the  seniority  list  of  another  Arrow 
Company  plant,  Eveleth  I  and  became  a 
part  of  a  worker  group  which  was 
certifled.  Further,  the  union  informally 
claimed  that  workers  at  Eveleth  II  are 
dependent  upon  and  integrated  into  the 
production  process  of  Eveleth  I. 

The  Department's  review  of  the 
investigative  file  revealed  that  workers 
at  Eveleth  D  ceased  operations  in 
December  1978.  The  woriiers  at  Eveleth 
II  produced  only  men's  woven 
underwear.  Following  a  customer 
survey,  the  Department  determined  that 
the  workers  failed  to  meet  the 
"contributed  importantly"  test  for 
increased  imports  of  men's  underwear. 
Further,  the  imports-to-domestic 
production  ratio  of  men's  and  boys'  non- 
knit  underwear  has  been  extremely  low 
for  the  past  several  years  and  never 
exceeded  1.0  percent  in  the  1973-1977 
period. 

The  Department  sees  no  justification 
for  certification  in  the  transference  of 
workers  from  a  non-certified  worker 
group  to  one  that  is  certified.  The 
interchangeability  of  the  workers  and 
skills  between  Eveleth -I  and  Eveleth  II 
does  not  provide  a  basis  for  regarding 
Eveleth  II  as  integrated  into  the 
production  process  of  Eveleth  I.  Both 
plants  produce  mutually  exclusive 
products  each  using  different  raw 
materials,  end  uses  and  for  the  most 
part  different  selling  seasons  and 
customers.  The  fact  that  Eveleth  I 
performed  cutting  operations  for  itself 


and  Eveleth  II  is  not  germane  to 
coverage  of  Eveleth  II. 

Conclusiim 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinteipretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore  denied. 

Signed  at  Washington.  D.C.  tiiis  5th  day  of 

July  1979. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  7».2MM  PIM  7-U-7K  k4S  un) 
MLUNQ  CODE  4Sia-aS-ll 


[TA-W-522QI 

CrHchtoy  Trucking  Co.;  Negative 
Determlriatlon  Regarding  Eligiblltty  To 
Apply  for  Worker  Adjuetonent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979.  in  response  to  a  worker 
petition  received  on  April  2. 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Critcheley  Trucking 
Company,  Danese.  West  Virginia, 
engaged  in  transporting  coal.  The 
investigation  revealed  that  the  correct 
company  name  is  Critchley  Trucking 
Company. 

Critchley  Trucking  Company  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's.mine  to  an  unloading  site. 

Thus,  workers  of  Critchley  Trucking 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Critchley  Trucking 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 


chley 


that  reduction  must  directly  relatqto  the 
product  impacted  by  imports. 

Critchley  Trucking  Company  aifl  its 
customers  have  no  controlling  int(  rest  in 
one  another.  The  subject  firm  is  n  it 
corporately  affiliated  with  any  otl  er 
company. 

All  workers  engaged  in  transpolting 
toal  by  truck  at  (>itchley  Trucking 
Company  are  employed  by  that  fi^  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Cri 
Trucking  Company.  All  employee 
benefits  are  provided  and  mainta  fied  by 
Critchley  Trucking  Company.  Wo  kers 
are  not.  at  any  time,  under  empio;  ment 
or  supervision  by  customers  of  Ci  tchley 
Trucking  Company.  Thus.  Critchli  y 
Trucking  Company,  and  not  any  c  '  its 
customers,  must  be  considered  to 
"workers'  firm". 

Condusimi 

Afier  careful  review.  I  determir  s 
all  workers  of  Critchley  Truddng 
Company,  Danese,  West  Virginia 
denied  eligibility  to  apply  for  adji  stment 
assistance  under  Title  0.  Chapter 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  Sthlday  ( 
July  1979. 
James  F.  Taylor, 

Director,  Office  of  Moitagement 
Administration  and  Planning. 

(FR  Doc.  TV-naOS  PIM  7-U-7«;  MS  ai| 
BHUNQ  CODE  4S1 
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(TA-W-55MJ 

Del-Ba  Coat,  Inc^  TerminatkMi  o 
Investigatkm 

Pursuant  to  Section  221  of  the  1 
Act  of  1974,  an  investigation  was 
initiated  on  June  12, 1979  in 
worker  petition  received  on  June 
which  was  filed  by  the  Intematioi  al 
Ladies'  Garment  Workers  Union 
behalf  of  workers  and  former 
producing  ladies'  coats  and  raincdats 
Delba,  Hoboken,  New  Jersey.  The 
investigation  revealed  that  Uie 
the  company  is  Del-Ba  Coat, 
Incorporated  and  that  ladies'  coat 
produced. 

The  petitioning  group  of  woricer 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a 
determination  issued  on  October 
1978.  Since  woricers  of  Del-Ba 

Incorporated,  Hoboken,  New 

newly  separated,  totally  or  partial  y 
from  employment  on  or  after  Novqoiber 
1, 1977  (impact  date)  and  before 
24, 1980  (expiration  date  of  the 
certification)  are  covered  by  an  e: 
determination,  a  new  investigatioi 
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would  serve  no  piupose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C  this  3rd  day  of 
July  1979. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Aaaiatance. 

(PR  Doc  7»-»aae  PUed  7-U-79:  ftWap) 
MXNQ  CODE  4S10-SS-M 


[TA-W-SMI] 

Detrott  Steel  Products;  Negative 
Delennlnation  Regarding  EUgilMity  To 
Apply  for  Worker  Adjustment 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  multi-leaf 
springs  at  the  Detroit,  Michigan  plant  of 
Detroit  Steel  Products.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  of  production 
workers  at  Detroit  Steel  Products 
increased  from  1977  to  1978  and  during 
the  first  four  months  of  1979  compared 
to  the  first  four  months  of  1976.  Average 
weekly  hours  worked  per  employee 
increased  during  the  same  periods. 

ConclusioD 

After  careful  review,  I  determine  that 
all  workers  of  the  Detroit,  Michigan 
plant  of  Detroit  Steel  Products  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  9th  day  of 
July  1979. 
James  F.  Taylor, 

Director,  Office  ofM  i, 
Administration  and  i  'lanning. 


IFR  Doc  79-21667  Filed  7-1 
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facility  of  Eastern  Equipment  Company 
are  denied  eligibiUty  to  apply  for 
adjustment  assistaiKe  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
)uly  1879. 
lames  F.  Taykr, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  79-21S6S  rUcd  7-12-79;  8:45  am) 
BUUNG  CODE  WW-M-M 


[TA-W-5618] 

Erb  Traneportation  Co.,  Inc.;  Negative 
Detennination  Regarding  EligibUity  To 
Apply  for  Worker  A(i|uetment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19. 1979,  in  response  to  a  worker 
petition  received  on  June  12, 1979.  which 
was  nied  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Erb  Transportation 
Company,  Incorporated,  Raleigh  County. 
West  Virginia,  engaged  in  hauling  coal. 
The  investigation  revealed  that  the 
location  of  the  workers  on  whose  behalf 
the  petition  was  filed  is  Whitby,  West 
Virginia. 

Erb  Transportation  Company. 
Incorporated  is  engaged  in  providing  the 
service  of  transporting  coal  by  truck 
from  a  customer's  mine  to  a  tipple. 

Thus,  workers  of  Erb  Transportation 
Company.  Incorporated,  Whitby,  West 
Virginia  do  not  produce  an  article  within 
the  meaning  of  Section  222(3]  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Erb  Transportation  Company, 
Incorporated  by  ownership,  or  a  firm 
related  by  control,  in  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Erb  Transportation  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 


subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

AH  woricers  engaged  in  transporting 
coal  by  truck  at  Erb  Transportation 
Company,  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Erb  Transportation  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Erb 
Transportation  Company,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Erb  Transportation 
Company,  Incorporated.  Thus,  Erb 
Transportation  Comi>any,  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Erb  Transportation 
Company.  Incorporated,  Whitby,  West 
Virginia  cure  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 
James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(PR  Doc.  TS-naee  PUed  7-12-79: 8:4S  am) 
BNlUNO  code  4S10-2S-H 


[TA-W-5352] 

Glassboro  Shirt  Co.,  Inc.;  Negative 
Determination  Regarding  EligitMity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3, 1970  in  response  to  a  worker 
petition  received  on  April  30, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
infants''and  children's  clothing  at 
Glassboro  Shirt  Company,  Incorporated, 
Glassboro,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  article^like  or   ' 
directly  competitive  with  articles  proc  iced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separal  ons,  or 
threat  thereof,  and  to  the  alwohite  deqine  in 
sales  or  production. 

Glassboro  Shirt  Company  produces 
infants'  and  children's  clothing  foi  one 
manufacturer.  That  manufacturer  poes 
not  import  infants'  and  diildren's 
clothing  and  had  increased  total  t  lies  in 
1978  compared  with  1977  and  dur  ig  the 
first  quarter  of  1979  compared  wifi  the 
first  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determiii » that 
all  workers  of  Glassboro  Shirt  Co  npany. 
Incorporated,  Glassboro,  New  Jer  tey  are 
denied  eligibility  to  apply  for  adji  stment 
assistance  under  Title  D.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3n^day  of 
July  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  79-21670  Filed  7-12-79:  B:4S  ami 
BIUJNG  COOE  4510-2S-M 


[TA-W-5351I 


Qnny 


Hampshire  Hosiery,  Inc.  d.b.a.  < 
Unn  MHfs,  Inc.;  Negative  Determination 
Regarding  Eligit>ility  To  Apply  fc  r 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273  the 
Department  of  Labor  herein  prest  its  the 
results  of  an  investigation  regardi  ig 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 

In  order  to  make  an  affirmative 
determination  and  issue  a  certific  ition 
of  eligibility  to  apply  for  adjustmt  nt 
assistance  each  of  the  group  eligi  ility 
requirements  of  Section  222  of  th4  Act 
must  be  met. 

The  investigation  was  initiated  bn 
May  3, 1979  in  response  to  a  work  jr 
petition  received  on  April  30. 197J  which 
was  filed  on  behalf  of  workers  an  I 
former  workers  producing  pantyhose  at 
Ginny  Linn  Mills,  Incorporated, 
Quebradillas,  Puerto  Rico.  The 
investigation  revealed  that  the  nake  of 
the  company  is  Hampshire  Hosiei  f 
Incorporated  and  that  tights  are  afco 
produced.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  itve 
been  met,  the  following  criterion  Ips  not 
been  met: 

That  increases  of  imports  of  articles  ike  or 
directly  competitive  with  articles  prod  ced 
by  the  firm  or  appropriate  subdivision  lave 
contributed  importantly  to  the  separat  ms.  or 
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threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  pantyhose  customers  of  Hampshire 
Designers.  The  survey  indicated  that 
most  customers  did  not  purchase 
imported  pantyhose.  Those  customers 
which  decreased  purchases  from 
Hampshire  Designers  and  increased 
purchases  of  pantyhose  manufactured 
offshore  represented  an  insignificant 
proportion  of  the  firm's  decline  in  sales. 

Conclusion' 

After  careful  review,  I  determine  that 
all  workers  of  Hampshire  Hosiery, 
Incorporated,  dba  Ginny  Linn  Mills, 
Incorporated,  Quebradiilas,  Puerto  Rico 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
July  1979. 
lames  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-21730  Filed  7-12-7B:  8:45  affll 
I  COOC  4S10-JS-M 


(TA-W- 4964. 4967.  and  4973] 

Hwwy  I.  Siegel  Co^  Inc;  Negative 
Determination  Regarding  Application 
f or  Reconaideration 

On  June  5, 1979,  the  petitioner 
requested  administrative 
reconsideration  of  the  Departmenti>f 
Labor's  Negative  Determinations 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  vests  and  other  apparel 
products  at  the  Tiptonville,  Tennessee, 
plant  n'A-W-4964):  and  vests  and 
jackets  at  the  Verona,  Mississippi,  plant 
(TA-W-4g67):  and  suitcoats  and  other 
apparel  at  the  Bruceton,  Tennessee, 
plant  (TA-W-4973),  of  Henry  L  Siegel 
Co.,  Inc.  These  determinations  were 
published  in  the  Federal  Register  on 
May  25, 1979,  (44  FR  3047B). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was  ....  . 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on. a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 
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The  petitioner  ch  ims  in  his 
application  for  recc  nsideration  that 
imports  have  contrj  buted  importantly  to 
worker  separations  and  production 
declines  in  the  peri  >d  February  through 
May  1979'at  the  Tif  tonville,  Tennessee. 
TA-W-4964;  Veron  a,  Mississippi.  TA- 
W-4967;  and  the  Bi  ticeton,  Tennessee, 
TA-W-4973,  plants  of  Henry  I.  Siegel 
Co.,  Inc.  The  petitic  ner  further  indicates 
an  immediate  threa  t  of  worker 
separations  in  the  i  ear  future. 

The  Department'  \  review  of  the 
investigative  file  re  /eals  that  workers  at 
Tiptonville,  Tennej  see,  were  denied 
eligibility  because  hey  did  not  meet  the 
increased  import  ci  iterion  of  the  Trade 
Act  of  1974.  Furthei .  the  average  number 
of  production  work  ;rs  at  the  Tiptonville, 
Tennessee,  plant  ir  creased  in  FY  1978 
compared  to  FY  19  7  and  increased 
during  the  period  ^  ovember  1978 
through  March  197!  compared  in  the 
same  period  of  FY   978.  Workers  at 
Verona,  Mississipp  ,  and  Bruceton, 
Tennessee,  were  di  nied  eligibility 
because  they  did  n  it  meet  the  sale  or 
production  decline  criterion  of  the  Trade 
Act  of  1974.  Produc  ion  of  sportcoats 
and  jackets  and  vei  ts  at  the  Verona, 
Mississippi,  and  Br  iceton,  Tennessee, 
plants  increased  in  FY  1978  compared 
with  FY  1977  and  ii  creased  during  the 
period  November  t  irough  January  FY 
1979  compared  wit  i  the  same  period  in 
FY  1978. 

There  is  nothing  n  the  petitioner's 
claim  that  employn  ent  and  production 
declines  have  occu  red  since  the 
investigation  that  v  ould  rebut  the  basis 
of  the  Department"!  initial  denial.  The 
Department  does  n  )t  regard  the 
petitioner's  claim  a  s  relevant  for  an 
administrative  recc  nsideration  since 
none  of  the  three  c  rcumstances 
contained  in  29  CF 1 90.18(c)  necessary 
for  the  granting  of  i  n  application  for 
reconsideration,  hai  been  met. 

Conclusion 

After  review  of  t  le  application  and 
the  investigative  fi]  >,  I  conclude  that 
there  has  been  no « rror  or 


misinterpretation  o 
misinterpretation  o 


would  justify  recon  sideration  of  the 
Department  of  labo  p's  prior  decision. 


The  application  is, 


UMI 


facts  or 

the  law  which 


herefore,  denied. 


Signed  at  Washingl  jn.  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  ofMc  lagement, 
Administration  and  P  anning. 

(FR  Doc.  79-21731  Piled  7-12  79: 8:45  ami 
MLLMQ  CODE  4S1»-2Sm 


inveetigations  Regt  riflng 
Certificationa  of  El^  Ability  To  Apply  for 
Worlcer  Adjuatment  Aaalatance 

Petitions  have  bee  i  filed  with  the 
Secretary  of  Labor  u  ider  Section  221(a) 
of  the  Trade  Act  of  1 974  ("the  Act")  and 
are  identified  in  the  \ppendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  C  ffice  of  Trade 
Adjustment  Assistai  ice.  Bureau  of 
International  Labor  Vffairs,  has 
instituted  investigat  ons  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  ea  :h  of  the 
investigations  is  to  c  etermine  whether 
absolute  or  relative  ncreases  of  imports 
of  articles  like  or  dii  sctly  competitive 
with  articles  produc  id  by  the  workers' 
firm  or  an  appropria  e  subdivision 
thereof  have  contrib  iited  importantly  to 
an  absolute  decline  n  salies  or 
production,  or  both,  Df  such  firm  or 
subdivision  and  to  t  le  actual  or 
threatened  total  or  i  artial  separation  of 
a  significant  numbei  or  proportion  of  the 
workers  of  such  fim  or  subdivision. 

Petitioners  meetir  ;  these  eligibility 
requirements  will  b(  certified  as  eligible 
to  apply  for  adjustm  ml  assistance  under 
Title  II,  Chapter  2,  o  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  f  u-ther  relate,  as 
appropriate,  to  the  (  etermination  of  the 
date  on  which  total  )r  partial 
separations  began  o  r  threatened  to 
begin  and  the  subdi'  ision  of  the  firm 
involved. 

Pursuant  to  29  CF  1 90.13,  the 
petitioners  or  any  ol  ler  persons  showing 
s  substantial  interes  I  in  the  subject 
matter  of  the  investi  jations  may  request 
a  public  hearing,  pre  vided  such  request 
is  filed  in  writing  wi  h  the  Director, 
Office  of  Trade  Adji  stment  Assistance, 
at  the  address  show  i  below,  not  later 
than  July  23, 1979. 

Interested  persons  are  invited  to 
submit  written  conu  lents  regarding  the 
subject  matter  of  th(  investigations  to 
the  Director,  Office  i  f  Trade  Adjustment 
Assistance,  at  the  a<  dress  shown  below, 
not  later  than  July  Z  ,  1979. 

The  petitions  filec  in  this  case  are 
available  for  inspec  on  at  the  Office  of 
the  Director,  Office  if  Trade  Adjustment 
Assistance,  Bureau  i  >f  International 
Labor  Affairs,  U.S.  I  epartment  of  Labor. 
200  Constitution  Av(  nue,  N.W, 
Washington,  D.C.  20 110. 

Signed  at  Washingto  i,  D.C.  this  5th  day  of 
July  1979. 

Marvin  M.  Fooks. 

Director.  Office  of  Trai  e  Adjustment 
Assistance.  -^ 
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PetHionar  UntonAMrhar*  or                               LooMion                            DMe                   Oatool                   PeWon                                      Artidm  produosd 
tonnar  wortMia  ol—                                                                          raoeivad                pettkon                      No. 

5 

Al-Barto.  Inc.  (ACTWU)- 
Grief  a  Company  (ACTWU)„ 
Grief  a  Company  (ACTW10~ 
Qrief  a  Company  (ACTWU). 
Grief  a  Compwiy  (ACTWU).. 


Grief  a  Company  (ACnwU).... 
Harry  Fisher  Coip.  (ACOMU)- 

LarKer  of  CaMomia  (wockei*) -«_«-. 

Penn  State  Coat  and  Apron  (ACTWU) „.. 

PetroceHi  Clolhaa.  mooiporatad  (ACTWU)... 
Synthetics  Finishing  ConKxation  (ACTWU).. 


,Md 6/26/79  6/22/79  TA-W-Se90 

BaMmora,Md 6/26/79  6/6/79  TA-W-SeOI 

Everett.  Pa. 6/26/79  6/6/79  TA-W-S692 

Hanovar.  Pa 6/26/79  6/6/79  TA-W-5693 

Fradartchaburg.  Va 6/26/79  6/6/79  TA-W-S694 

Verona.  Va.... 9/26/79  6/6/79  TA-W-56a5 

Philadelphia.  Pa ___  6/26/79  6/22/79  TA-W-5696 

Loa  Angeles.  CaM 6/29/79  5/17/79  TA-W-5697 

CMIon  HaigMt.  Pa 6/26/79  6/22/79  TA-W-5698 

NewYoftl.N.Y 6/26/79  6/22/79  TA-W-5699 

Philadelphia,  Pa — 6/26/79  6/22/79  TA-W-5700 


Men's  tailored  coats  and  siala. 

Men's  tariored  dothmg. 

Men's  tailored  dolfimg. 

Men's  tailored  clothing. 

Men's  taiorad  dothing. 

Men's  tailored  dolhing. 

Manufacturer  of  men's  topcoats  and  overcoa  s 

Men's  sportshirts.  jackets,  jeans,  and  dress  ^mts. 

Washable  service  appmi. 

Men's  suits. 

Shnnk.  scotch-guard  and  fireproof  materiats. 


[FR  Doc.  79-21649  Filed  7-12-79: 8:45  am] 
BILUNG  CODE  4S21-2a-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worl(er  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  puipose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 


with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 

Appcndls 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  i  equest 
is  filed  in  writing  with  the  Direct  )r. 
Office  of  Trade  Adjustment  Assi  stance, 
at  the  address  shown  below,  not  later 
than  July  23. 1979. 

Interested  persons  are  invited  o 
submit  written  comments  regard  ng  the 
subject  matter  of  the  investigatic  is  to 
the  Director.  Office  of  Trade  Adj  istment 
Assistance,  at  the  address  showi  below, 
not  later  than  July  23, 1979. 

The  petitions  filed  in  this  case  ire 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adj  istment 
Assistance.  Bureau  of  Intematioi  al 
Labor  Affairs,  U.S.  Department  ofLabor. 
200  Constitution  Avenue,  NW.. 
Washington.  D.C.  20210. 


Signed  at  Washington.  D.C.  this  5th 
July  1979. 

Marvin  M.  Fooks. 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/workers  or 
former  worliers  of — 


Location 


Date 
received 


Date  of 
petition 


No. 


AitKles  produced 


Beach  Queen  SportSMWtr  (ILGWU) 

Coca  Cola  Bottling  Company,  Tanco  (Team- 
sters). 

Collateral  Control  Company  (worlcan) 

Consolidated  Coal  Cornpany  (UMWA).....: 

Crystal  Spnngs  Textile.  Inc.  (Machina  PrlMara 
a  Engravers  Assoc.). 

,  Federal  Glass  Co.  (AFGWU) 

'Georgia  Pacific  Coiporalicn,  Coca  Biv  DM- 
sionOWA). 

nr  Harper  (worltera) 

Jack  Gutschneider  kworporatad  (worfcars) 

Jane  Andres  Mfg.  Ca  (H.QWU)_ 
M.  Jensen.  Inc.  (ILGWU) . 


Brooklyn.  N.Y... 
Unden.  NJ 


9t  PauL  Minn .:„....:.. 

McOoMWII  County.  W.Va.. 
Chickamauga,  Qa 


Ooinphies.  Casual  Footwear  (ACTWU) 

Philip  Gurian  Sons.  Inc.  (H.6WU) 

stride  Rite  Mfg.  Co..  Hiatt  Shoa  O*.  (oonva- 
ny). 

Tracey  Fashions  (IL(3WU) 

U.S.  Steel  Corp..  Metal  Produda  Div.  (USWA) 

Westminisler  Knit  (ILGWU) 

West  Virginia  Birmlr^Bham  BoH  Co.  (iMriiars) 


Cdumbus.  ONo 

Cooa  Bay  Ga. 

Cleveland,  Ohio 

New  Yofk,  N.y 

San  Frwwiaco.  CM.. 
New  York,  N  v    -in 

Lowall,Maaa 

Tamaqua,  Pa 


CtMmbarabuiB,  Pa.. 
"        NJ_ 


6/29/79 
7/2/79 

6/29/79 

«/.ie/79 

7/2/79 

7/5/79 
7/2/79 

7/2/79 
7/5/79 
7/5X79 
7/5/79 
7/6/79 
7/2/79 
7/2/79 

6/29/79 
6/29/79 
6/29/79 
6/29/79 


6/19/79 
6/22/79 

6/20/79 
5/22/79 
6/27/79 

« 

6/22/79 
6/27/79 

6/16/79 
6/22/79 
S/14/79 
6/28/79 
6/28/79 
6/21/79 
6/26/79 

6/25/79 

6/15/79 

6/25/79 

6/1/79 


TA-W-5701 

TA-W-S702  Instant  coffee. 

TA-W-5703  Warehouse  lor  Rubber  Corp.  of  Amar 
TA-W-5704  Coalmining. 
TA-W-S705  Textile  products. 

TA-W-S706  Machine  made  taUewara. 
TA-W-5707  Sanded  douglas  fir  plywood. 

TA-W-5706  Faslanara. 

TA-W-5709  Jewelry. 

TA-W-5710 

TA-W-5711 

TA-W-4712  Women's  caaual  iootwew 

TA-W-5713  Stacka.  jeana.  bkMaaa.  draaaaa.  and 

TA-W-S714  Chiklren's  footwe» 


TA-W-S715  Ladtoa^iparal 
TA-W-6716  Steel  dnana. 
TA-W-S717  Cuts  wid  sews  women's 
TA-W-5718  Mine  roof  boNs. 


|FK  Doc.  7g-»6Sd  Filed  7-12-79;  84S  aai| 
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(TA-W-5457] 


Jones  &  Lmighlln  Steel  Corp^  Negative 
Detennifwtion  Regarding  ENglDHity  To 
Apply  for  Worker  Adiuetment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
May  24, 1979  in  response  to  a  worker 
petition  received  on  May  2, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  at  the  New  York  District 
Sales  Office,  Saddlebrook,  New  Jersey 
of  Jones  &  Laughlin  Steel  Corporation. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  December  1978,  Youngstown  Sheet 
and  Tube  and  Jones  &  Laughlin  Steel 
Corporation  merged.  Throughout  the 
United  States,  where  Youngstown  Sheet 
and  Tube  and  Jones  &  Laughlin  had 
operated  sales  offices  in  the  same  area, 
consolidations  took  place. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
separations  ftxim  the  New  York  District 
Sales  Office  resulted  from  a 
consolidation  of  offices  of  Jones  & 
Laughlin  and  those  formerly  operated  by 
Youngstown  Sheet  and  Tube. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  New  York  District 
Sales  Office,  Saddlebrook,  New  Jersey 
of  Jones  &  Laughlin  Steel  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C  Midia«l  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

{FR  Doc  79-21732  Filed  7-12-79;  ai46  ■>) 
■ttUMQ  CODE  MIO-aV-M 


(TA-W-5374] 

Kay  Windsor,  hie 
Determination  R(  garding 
Apply  for  Workeq 
Assistance 


am 


ap  jly : 


0 


In  accordance 
Trade  Act  of  1974 
Department  of 
results  of  an  invi 
certification  of  e 
worker  adjustmei  t 

In  order  to  mak  ; 
determination 
of  eligibility  to 
assistance  each 
requirements  of 
must  be  met. 

The  investigation 
May  10, 1979  in 
petition  received 
was  filed  on  beh^f 
former  workers 
dresses  and 
Dartmouth, 
Windsor, 
investigation 
Dartmouth  plant 
warehousing 
Windsor's 
Windsor's  primai^ 
and  misses' 
determination, 
whether  any  of 
met,  the  foUowinj 
met: 


1  nth  Section  223  of  the 
(19  USC  2273)  the 
Labor  herein  presents  the 
e  tigation  regarding 
l^ibility  to  apply  for 
assistance, 
an  affirmative 
issue  a  certification 

for  adjustment 
the  group  eligibility 
Sbction  222  of  the  Act 


dresa  ss 


the 
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;  Negative 

Eligibility  To 
Adjustment 


was  initiated  on 
response  to  a  worker 
in  May  7, 1979  which 
of  workers  and 
producing  ladies' 
sporl  swear  at  the  North 
Mass  ichusetts  plant  of  Kay 
Incorpo  -ated.  The 

revi  aled  that  the  North 
irovides  cutting  and 
func  tions  for  Kay 
finishL  ig  plants.  Kay 

product  is  women's 
.  In  the  following 
without  regard  to 
criteria  have  been 
criterion  has  not  been 


m^orts  of  articles  like  or 
with  articles  produced 
subdivision  have 
to  the  separations,  or 
0  the  absolute  decline  in 


that  increases  of  i: 
directly  competitive 
by  the  firm  or  appn  priate 
contributed  importf  ntly 
tlucat  thereof,  and 
sales  or  production, 

The  impact  of  i  nports  in  the  domestic 
market  for  womei  I's  and  misses'  dresses 
has  been  small  ai  d  has  not  changed 
appreciably  in  rei  ent  years.  The  ratio  of 

ic  production  has 
remained  below  five  percent  since  1974. 
Imports  decrease  i  in  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
1978. 

A  Department  iurvey  of  Kay 
Windsor's  custon  ers  reflected  the 
relatively  minor  i  ifluence  of  imports  of 
women's  and  mis  ses'  dresses  in  the 
domestic  market.  Kay  Windsor's 
customers  did  no  decrease  their 
purchases  from  K  ay  Windsor  and 
increase  their  pui  [phases  from  foreign 
producers.  Fluctu  itions  in  Kay  Windsor 
sales  and  in  Nort  i  Dartmouth 
production  and  ei  iployment  reflect  the 
volatile  nature  of  the  women's  and 
misses'  dress  mai  ket. 


UMI 


rev  ew 


Conclusioa 

After  careful 
all  workers  of  the 
Massachusetts  facility 
Incorporated  are  d  ;nied 
apply  for  adjustme  at 
Title  n.  Chapter  2 
1974. 

Signed  at  Washing  :on.  D.C.  diis  6th  day  of 
July  1979. 
C  Michad  Aho, 

Director,  Office  ofFd^ign  Economic 
Research. 


I  determine  that 
I  lorth  Dartmouth, 
of  Kay  Windsor, 
eligibility  to 
assistance  under 
f  the  Trade  Act  of 


(FR  Doc.  79-21733  Filed  7-1, 
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East  Ely,  Nevada 


Ruth,  McGill,  and 


it  was  established 
groups  of  workers 


Nevada  as  eligible 
adjustment  assist 


[TA-W-S638-40] 

Kennecott  Coppe^  Corp.;  Termination 
of  Investigation 

Pursuant  to  Seel  ion  221  of  the  Trade 
Act  of  1974,  an  inv  estigation  was 
initiated  on  June  2  \,  1979  in  response  to 
a  woriier  petition  eceived  on  June  18, 
1979  which  was  fi  ed  by  the  United 
Steelwoiicers  of  A  n^nca  on  behalf  of 
workers  and  formi  ir  woHsers  producing 
smelting  equipmei  t  at  Kenhecott  Copper 
Corporation,  Ruth  Nevada/fTA-W- 
5638),  McGill,  Nev  ada  (TA-W-5639)  and 


3).  The 


investigation  reve  iled  that  workers  at 


Sast  Ely  are  engaged 


in  the  mining  of  cc  pper  ore,  and  the 
production  and  tri  nsporting  of  blister 
copper. 
During  the  courife  of  the  investigation 
that  the  petitioning 
are  covered  by 
existing  ceriificati  ms.  Workers  at  Ruth, 
Nevada  (TA-W-5  08)  and  McGill, 
Nevada  {TA-W-5  09)  were  included  in 
a  determination  is  med  on  June  27, 1978 
which  certiHed  all  workers  of  the 
Nevada  Mines  Di^  ision  of  Keimecott 
Copper  Corpora ti(  n,  Ruth  and  McGill, 


to  apply  for 

nee  benefits  (TA-W- 


3032).  Since  all  wc  rkers  at  Ruth  and 
McGill  who  becan  le  totally  or  partially 
separated  from  en  ployment  on  or  after 
June  11, 1977  and  biefore  June  27, 1960 


are  covered  by  an 


existing  ceriification. 


a  new  investigatic  i  would  serve  no  ^ 
purpose. 

Workers  at  EastiEly,  Nevada  (TA-W- 
5640)  were  include  d  in  a  determination 
issued  July  la  197  ( which  certified  all 
workers  of  the  Ne  rada  Northern 
Railway  Company ,  East  Ely,  Nevada  as 
eligible  to  apply  fc  r  adjustment 
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assistance  benefits  (TA-W-2636). 
Nevada  Northern  Railway  Company  is  a 
wholly  owned  subsidiary  of  the 
Kennecott  Copper  Corporation.  Since  all 
workers  at  East  Ely  who  became 
separated  from  employment  on  or  after 
December  17, 1977  and  before  July  10, 
1980  are  covered  by  an  existing 
certification,  a  new  investigation  would 
serve  no  purpose. 

Therefore,  this  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

Marviii'M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-21734  Filed  7-12-79:  8:45  am) 
BILLINa  CODE  4S10-2»-M 


(TA-W-S094] 

Little  Boys'  Clothing;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  (he 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30, 1979  in  response  to  a  worker 
petition  received  on  March  27. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
outerwear  at  Little  Boys'  Clothing,  New 
York  City.  New  York.  The  investigation 
revealed  that  Little  Boys'  Clothing 
produces  boys'  outercoats  and  jackets.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outerjackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and 
increased  absolutely  from  1977  to  1978. 

U.S.  imports  of  men's  and  boys 
outercoats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  then 
declined  absolutely  from  1977  to  1978. 

Little  Boys'  Clothing  sole 
manufacturer  closed  in  October  1978. 
The  Department's  survey  of  that 
manufacturer's  customers  indicated  that 
customers  accounting  for  a  signiHcant 
proportion  of  the  manufacturer's  decline 
in  sales  from  1977  to  1978  increased 
their  purchases  of  imported  boys 


outercoats  and  jackets  in  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  boys' 
outercoats  and  jackets  produced  at 
Little  Boys'  Clothing,  New  York  City, 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Little  Boys'  Clothing.  New 
York  City,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  17, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  eth  day  of 
July  1979. 

C  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  70-71735  Piled  7-12-79: 8:45  amj 
MIXING  CODE  4510-2«-« 


ITA-W-53SS] 

Marva  Industries,  inc^  Negative 
Determination  Regarding  Eligit>ility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investig.ation  was  initiated  on 
May  14, 1979  in  response  to  a  worker 
petition  received  on  May  9. 1979  which 
was  filed  by  the  International 
Brotherhood  of  Teamsters  on  behalf  of 
workers  and  former  workers  producing 
knitwear  material  at  Marva  Industries. 
Incorporated.  Elizabeth.  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
•ales  or  production. 
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U.S.  imports  of  finished  fabric  nleach, 
dyed,  and  printed)  decreased  abi  )Iutely 
from  1976  to  1977.  increased  absc  utely 
Jrom  1977  to  1978.  and  decreased 
absolutely  in  the  first  quarter  of  1  )79 
versus  the  first  quarter  of  1978.  T  le  ratio 
of  imports  of  finished  fabric  to  d(  mestic 
production  remained  less  than  2  fercent 
each  year  ft-om  1974  through  1977  This 
ratio  is  currently  not  available  fo  1978. 

Razor  Mills.  Incorporated  is  thi  sales 
subsidiary  of  Marva  Industries.  / 
Departmental  survey  of  the  majo 
customers  of  Razor  Mills  reveale  1  that 
those  customers  which  decrease< 
purchases,  or  plan  to  decrease 
purchases,  have  not  increased  in  jorts 
of  finished  fabric  and  presently  r  eet 
their  supply  needs  through  purch  ises 
fi'om  domestic  sources. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Marva  Industries, 
Incorporated,  Elizabeth.  New  Jersey  are 
denied  eligibility  to  apply  for  adj  istment 
assistance  under  Title  U,  Chapte42  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  5tl 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  79-21736  Rled  7-12-79.  8:45  am| 
MLUNG  CODE  4S1»-2«-«l 


ITA-W-53861 

Monroe  Auto  Equipment  Co^ 
Certification  Regarding  ENgtt)!!!^  To 
Apply  for  Worker  Adjustment 
Assistance 


day  of 


Vi 


le 


of  the 
presents  the 
for 


In  accordance  with  Section  222 
Trade  Act  of  1974  (19  USC  2273) 
Department  of  Labor  herein 
results  of  an  investigation  regardkg 
certification  of  eligibility  to  apply 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certific  ition 
of  eligibility  to  apply  for  adjustmi  nt 
assistance,  each  of  the  group  eligi  lility 
requirements  of  Section  222  of  th^Act 
must  be  met. 

The  investigation  was  initiated 
May  14, 1979  in  response  to  a 
petition  received  on  May  9, 1979 
was  filed  on  behalf  of  woricers 
former  worker  producing  automotive 
shock  absorbers  at  the  Paragould 
Arkansas  plant  of  Monroe  Auto 
Equipment  Company,  a  division  o 
Tenneco  Automotive.  It  is  concluqed 
that  all  of  the  requirements  have 
met. 

U.S.  imports  of  shock  absorbers 
designed  for  use  on  U.S.  model  cap  and 


woi  ler 


an  I 


in 

ler 

hich 


I  een 
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light  trucks  increased  annually  in  dollar 
value  from  1976  through  1978.  The  ratio 
of  imports  to  domestic  shock  absorber 
production  increased  from  4.3  percent  in 
1977  to  6.8  percent  in  1978. 

The  Department's  investigation 
revealed  that  corporate  imports  by 
Monroe  of  finished  shock  absorbers 
designed  for  use  on  U.S.  model 
automobiles  increased  yearly  from  1976 
through  1978  and  increased  in  the  first 
quarter  of  1979  compared  to  the  Hi^t 
quarter  of  197a  A  Department  survey 
revealed  that  a  major  customer  of 
Monroe  reduced  purchases  of  shock 
absorbers  from  Monroe  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
shock  absorbers  produced  at  the 
Paragould.  Arkansas  plant  of  Monroe 
Auto  Equipment  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Paragould.  Arkansas 
plant  of  Monroe  Auto  Equipment  Companf 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  24, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th  day  of 
July  1979. 

CMichaelAho. 

Director.  Off  ice  of  Foreign  Economic 
Research. 

IFR  Doc.  79-Z1737  FUed  7-12-78t  &4B  ami 
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ITA-W-S375] 

Pandora  Industries,  Inc.;  Certification 
Regarding  EligiMHty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section.223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  10. 1979  in  response  to  a  worker 


petition  received  c  i  May  7. 1979  which 
was  filed  on  behal '  of  workers  and 
former  workers  pn  ducing  children's, 
jimiors'  and  wome  I's  sportswear  at 
Pandora  Industrie! ,  Incorporated,  North 
View  Division,  Ma  ichester.  New 
Hampshire.  It  is  cc  ncluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  \  'omen's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,849  thousa  id  dozen  in  1977  to 
35,823  thousand  d(  zen  in  1978. 

US.  imports  of  \  romen's,  misses'  and 
children's  slacks  a  id  shorts  increased 
from  11.622  thousa  fid  dozen  in  1977  to 
14,108  thousand  d(  zen  in  1978. 

U.S.  imports  of  i  somen's,  girls'  and 
infants'  non-knit  c  )tton  vests  increased 
from  217  thousand!  dozen  in  1977  to  241 
thousand  dozen  in  1978. 

A  survey  of  maj  tr  customers  of 
Pandora  Industriei  revealed  that 
customers  decrees  ed  their  purchases  of 
children's  and  girli  •'  sportswear  from 
Pandora  and  incre  ised  purchases  of 
i'  i  and  girls' 
when  compared  with 
1977  and  in  the  fin  t  four  months  of  1979 
when  compared  w  th  the  same  period  in 
1978. 


imported  children 
sportswear  in  197( 


Conclusion 

After  careful  rei  iew  of  the  facts 
obtained  in  the  m^  estigation,  I  conclude 
that  increases  of  ii  iports  of  articles  like 
or  directly  compel  live  with  children's, 
juniors'  and  wome  I's  sportswear 
produced  at  Pand(  ra  Industries, 
Incorporated.  Norti  View  Division, 
Manchester,  New  -iampshire 
contributed  impor  antly  to  the  decline  in 
sales  or  productioi  i  and  to  the  total  or 
partial  separation  sf  workers  of  that 
division  of  the  fim  .  In  accordance  with 
the  provisions  of  t  le  Act,  I  make  the 
following  certifica  ion: 

All  workers  of  Paiidora 
Incorporated.  North 
Manchester.  New  Himpshi! 
totally  or  partially 
employment  on  or  a 
are  eligible  to  apply 
assistance  under  Tit 
Trade  Act  of  1974 

Signed  at  Washin^on.  D.C.  this  9th  day  of 
July  1979. 

lames  F.  Taylor, 

Director.  Office  of\^t 
Administration,  or, 

|FR  Doc.  79-21738  Filed  7- 
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ITA-W-538S] 

Parflex  RiJt>t>er  Thi  ead  Corp.;  Negative 
Determination  Reg  irding  ENgittllity  To 
Apply  for  Worlcer  4d|ustment 
Assistance 


In  accordance  wi 
Trade  Act  of  1974  ( 
Department  of  Lab(  r 
results  of  an  invest:  Ration 
certification  of  eligi  }ility 
worker  adjustment 

In  order  to  make 
determination  and 
of  eligibility  to  app^ 
assistance  each  of 
requirements  of  Se4tion 
must  be  met. 


h  Section  223  of  the 
9  USC  2273)  the 
herein  presents  the 
regarding 
to  apply  for 
assistance, 
in  a^irmative 
ssue  a  certification    ' 
for  adjustmefit 
le  group  eligibility 
222  of  the  Act 


The  investigation 
May  14, 1979  in  res  lonse 
petition  received  oi 
was  filed  on  behalf 
former  workers  pro  lucing 
latex  rubber  thread 
Thread  Corporatioi 
Island.  In  the  foUov  ing 
without  regard  to 
other  criteria  have 
following  criterion 


was  initiated  on 
to  a  worker 
May  10. 1979  which 
of  workers  and 
extruded 
at  Parflex  Rubber 
Providence,  Rhode 
determination. 
Whether  any  of  the 
)een  met.  the 
las  not  been  met: 


V  1 


That  increases  of 
directly  competitive 
by  the  firm  or  appropriate 
contributed  importani  y 
threat  thereof,  and  to 
sales  or  production. 


iif  ports  of  articles  like  or 
ith  articles  produced 
sutKlivision  have 
to  the  separations,  or 
he  absolute  decline  in 


)f 


The  Department 
survey  of  the  custodiers 
Rubber  Thread  Cor  )oration. 
customers  surveyec 
imported  rubber  thread 
the  first  quarter  of 

Conclusion 


After  careful 
all  workers  of  Parflfex 
Corporation,  Threafl 
Island  are  denied  e 
adjustment  assistadce 
Chapter  2  of  the  Tr 

Signed  at  Washingt 
July  1979. 
James  F.  Taylor, 

Director.  Officer  of  Management. 
Administration  a. 

ire  Doc  79-21739  Filed  7-1 
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Labor  conducted  a 
of  Parflex 

None  of  the 
purchased  any 
in  1977, 1971  or 
1979. 


review.  I  determine  that 
Rubber 
Providence,  Rhode 
igibility  to  apply  for 

under  Title  11 
de  Act  of  1974. 

m.  D.C.  this  9th  day  of 


ndPi  mning. 
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(TA-W-5446] 

Q-T  Shoe  Mamifactuting  Co.,  Inc.; 
CertificatkMi  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departent  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^rmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  ofSection  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22. 1979,  in  response  to  a  worker 
petition  received  on  May  18, 1979.  yvhich 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
shoes  at  the  Paterson.  New  Jersey  plant 
of  Q-T  Shoe  Manufacturing  Company. 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  from 
1976  to  1977  and  increased  absolutely 
and  relatively  from  1977  to  1978.  The 
ratio  of  imports  to  domestic  production 
reached  153.6  percent  in  1978,  the 
highest  in  the  1974-1978  period. 

A  survey  of  the  customers  of  Q-T 
Shoe  Manufacturing  Company, 
Incorporated  revealed  that  several 
customers  decreased  purchases  of 
women's  shoes  from  the  subject  firm 
from  1977  to  1978  and  increased  their 
purchases  of  imported  women's 
footwear  during  the  same  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  produced  at  the  Paterson.  New 
Jersey  plant  of  Q-T  Shoe  Manufacturing 
Company.  Incorporated  contributed 
importantly  to  the  decUne  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Paterson.  New  Jersey 
plant  of  Q-T  Shoe  Manufacturing  Company. 
Incorporated,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  11, 1978  are  eligible  to  apply  for 
adjustment  assistance  ua«ler  Title  U.  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DXZ.  this  6th  day  of 
July  1979. 
C.  Michael  AIm. 

Director.  Office  of  Foreign  Economic 
Research. 

|H<  Doc  79-Z1740  Piled  7.iz-raE  »4t  ami 
BIUJNO  CODE  4ei«-M-ll  ^ 


ITA-W-5444] 

R.  D.  Lunt;  Negative  Determination 
Regarding  EllgltMllty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  ACt  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22, 1979,  in  response  to  a  worker 
petition  received  on  May  18, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  R.  D.  Lunts  Lobster 
Wharf.  Southwest  Harbor,  Maine, 
engaged  in  wholesaling  and  retailing 
lobster.  The  investigation  revealed  that 
the  correct  company  name  is  R.  D.  Lunt. 

R.  D.  Lunt  is  engaged  in  providing  the 
service  of  wholesaling  and  retailing 
lobster. 

Thus,  workers  of  R.  D.  Lunt  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  ^m  a  parent 
firm,  a  firm  otherwise  related  to  R.  D. 
Lunt  by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

R.  D.  Lunt  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  wholesaling 
and  retailing  lobster  at  R.  D.  Lunt  are 
employed  by  that  firm.  All  personal 
actions  and  payroll  transactions  are 
controlled  by  R.  D.  Lunt.  All  employee 
benefits  are  provided  and  maintained  by 
R.  D.  LunL  Workers  are  not  at  any  time, 
imder  employment  or  supervision  by 
customers  of  R.  D.  Lunt.  Thus,  R.  D. 
Lunt.  and  not  any  of  its  customers,  must 
be  considered  to  be  the  "workers'  firm". 


to 
under 
of 
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Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  R.  D.  Lunt.  Souths  rest 
Harbor,  Maine  are  denied  eligib  lity 
apply  for  adjustment  assistance 
Title  II.  Chapter  2  of  the  Trade 
1974. 

Signed  at  Washington.  O.C.  this  3|d  day  of 
July  1979. 

lames  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 
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RenauW  hiterrarthxMl,  Ltd.; 
Certification  Regarding  Ellglt>lity  To 
Apply  for  Worker  Adjustment 
Assistance 


In  accordance  with  Section  Z 
Trade  Act  of  1974  (19  USC  2273 
Department  of  Labor  herein  pre  jents 
results  of  an  investigation  n 
certification  of  eligibility  to  app| y 
worker  adjustment  assistance. 

In  order  to  make  an  afBrmati|re 
determination  and  issue  a  certi 
of  eligibility  to  apply  for  adjustlient 
assistance,  each  of  the  group  e 
requirements  of  Section  222  of 
must  be  met 


ing 
for 


cation 


1  gibility 
le  Act 


The  investigation  was  initiat4d 
April  23. 1979  in  response  to  a 
petition  received  on  April  17, 
was  filed  by  the  Retail.  Wholesble 
Department  Store  Union  on  bel|alf 
workers  and,former  workers 
sunglasses  at  Renauld  Interna  t^oaL 
Ltd.,  Fitchburg,  Massachusetts, 
concluded  that  all  of  the 
have  been  met 


Imports  of  sunglasses  increa 
absolutely  from  1976  to  1977  anil  from 
1977  to  1978. 

The  quantity  of  sunglasses  i 
by  Renauld  International.  Ltd 
in  the  fmal  quarter  of  1976  compared 
the  same  quarter  of  the  previou 
the  first  quarter  of  1979,  compai  y 
imports  increased  in  quantity 
compared  to  import  levels  for 
quarter  of  1978. 

Conclusioa 


3  of  the 
the 
the 


on 
1  rorker 
which 
and 
of 

ucing 


li7»t 


tis 
requirements 


t  ed 


n  ported 
i  icreased 
to 
year.  In 
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t  e 


value 
fust 


After  careful  review  of  the  fa  ts 
obtained  in  the  investigation,  I  <  onclude 
that  increases  of  imports  of  artii  Jes  like 
or  directly  competitive  with  sun  {lasses 
produced  at  Renauld  intematioi  at  Ltd., 
Fitchburg.  Massachusetts  contrlNited    ' 
importantly  to  the  decline  in  sa  is  or 
production  and  to  the  total  or  p  rtial 
separation  of  workers  of  that  fii  n.  In 
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accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Renauld  International.  Ltd.. 
Fitchburg,  Massachusetts  who  become  totally 
or  partially  separated  from  employment  on  or 
after  April  12, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington!  D.C  this  9th  day  of 
|uly  1979. 
James  F.  Taykw. 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Ooc.  70-21742  Filed  7-12-7a:  8c4S  wa| 
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for  steam  are  negli, 
significant  separations 
Sharpies  Coal  Com  lany 

Conclusion 

After  careful 
all  workers  of  Sharfcles 
Sharpies,  West  Virfinia 
eligibility  to  apply 
assistance  under 
the  Trade  Act  of 

Signed  at  Washingtfcn,  D.C.  this  6th  day  of 
July  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 
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lia  are  denied 
3r  adjustment 
T  tie  II.  Chapter  2  of 
■  19  '4. 
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C>al 


Smith  and  Bolen 
Mine,  Wyoming  Colinty, 
Termination  of  Invi  fstigation 


Co.,  Fire  Creek 
,  W.  Va.; 


Sectii  n  221  of  the  Trade 


for 
(f1 
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[TA-W-5461] 

Sharpies  Coal  COn  Sharpies,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  24. 1979  in  response  to  a  worker 
petition  received  on  May  18. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Sharpies 
Coal  Company,  Sharpies.  West  Virginia. 
In  the  following  determination  at  least 
one  of  the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that  layoffs 
which  occurred  at  the  subject  firm  in 
September  1978  were  due  to  a  labor 
dispute  in  the  railroad  industry  which 
caused  a  shortage  of  railroad  cars  in  the 
area.  The  investigaiton  further  revealed 
that  layoffs  which  occurred  at  Sharpies 
Coal  Company  in  October  1978  were 
due  to  the  shutdown  of  a  steam  coal 

mine.  The  customer  which  purchased  all    Solitaire  Inc.,  New  Y  ark  City,  N.Y.; 
steam  coal  extracted  for  this  mine  is  Certification  Regan  ing  Eligibility  To 

now  being  supplied  with  coal  from  *■»•»•"  «.--  i«^_i       .   .  .. 

another  domestic  source.  This  customer 
does  not  purchase  imported  coal.  In 
addition,  imports  of  the  type  coal  used 


Pursuant  to 
Act  of  1974.  an 
initiated  on  May  15 
a  worker  petition 
1979.  which  was 
Mine  Workers  of 
workers  and 
at  the  Smith  and  Bo 
Wyoming  County. 

Smith  and  Bolen 
been  in  operation 
months  at  the  time 
Due  to  the  short 
Smith  and  Bolen 
possible  to  determii|e 
and  production  and 
measure  the  impact 
addition,  worker 


Coi  il 
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herein  presents  the 
ation  regarding 
ility  to  apply  for 
issistance. 
affirmative 

a  certification 
for  adjustment 
he  group  eligibility 
222  of  the  Act 


i  n 


1  isue 


mm 


investigation  was 

1979.  in  response  to 
reteived  on  May  10, 

by  the  United 
Aiierica  on  behalf  of 
former  workers  mining  coal 
en  Coal  Company. 
V  ^est  Virginia. 
I  loal  Company  had 
less  than  seven 
the  investigation, 
of  operation  of  the 
Company,  it  is  not 
trends  of  sales 
to  statistically 
3f  imports.  In 


men 


I  ts : 


qui  ilifying 


231  of  the  Act 
employees  of 
Company, 
itivestigation  has 


any  I 


requirements  in  Section 
may  not  be  met  by 
Smith  and  Bolen  _. 
Consequently,  the  i 
been  terminated. 

Signed  at  Washingtdi,  D.C.  this  5th  day  of 
July  1979.  ^        ^ 

Marvin  M.  Fooks. 

Director.  Office  of  Tra<^  Adjustment 
Assistance. 
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Apply  for  Worker  Adjustment 
Assistance 

In  accordance  witl  Section  223  of  the 
Trade  Act  of  1974  (IJ  USC  2273)  the 


UMI 


Department  of  Labo  r 
results  of  an  investi 
certification  of  eligi 
worker  adjustment 

In  order  to  make 
determination  and  i 
of  eligibility  to  appl  r 
assistance,  each  of 
requirements  of  Section 
must  be  met. 

The  investigation 
March  30, 1979  in 
petition  received  on 
which  was  filed  on 
and  former  workers 
outerwear  at  Solitai  -e, 
New  York  City,  Nev 
investigation  revealed 
manufactured  boys' 
jackets.  It  is  concluded 
requirements  have 

U.S.  imports  of 
tailored  outer  jacke^ 
absolutely  and  relat 
production  from  197 1 
increased  absolutelj 

U.S.  imports  of 
outercoats  and  jacki 
absolutely  and  relatively 
1977  and  then  declirfed 
1977  to  1978. 

The  Department 
the  customers  which 
purchases  from  Solil  aire 
1978.  The  survey  rev  >aled 
customers  accoimtin  { 
proportion  of  Solitai  e 
dpcline  in  sales  fi-om 
increased  their  purcl  ases 
boys'  outercoats  anc 
period. 

Conclusion 

After  careful  revie  v  of  the  facts 
obtained  in  the  inves  ligation.  I  conclude 
that  increases  of  imp  jrts  of  articles  like 
or  directly  competitii  e  with  the  boys' 
outer  coats  and  jack(  ts  produced  at 
Solitaire.  Incorporate  d,  New  York  City, 
New  York  contribute  1  importantly  to  the 
decline  in  sales  or  pr  )duction  and  to  the 
total  or  partial  sepan  tion  of  workers  of 
that  firm.  In  accordat  ce  with  the 
provisions  of  the  Act  I  make  the 
following  certificatioi  i: 

All  workers  of  Solitai  e.  Incorporated,  New 
York  City,  New  York  wl  o  became  totally  or 
partially  separated  from  employment  on  or 
after  June  17, 1978  are  elgible  to  apply  for 
adjustment  assistance  u  ider  Title  II,  Chapter 
2  of  the  Trade  Act  of  19;  I. 
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to  a  worker 
March  27, 1979 
lehalf  of  workers 
producing  children's 
I,  Incorporated, 
York.  The 

that  Solitaire 
outer  coats  and 
that  all  of  the 
Heen  met. 

I's  and  boys'  non- 
increased 
ve  to  domestic 
to  1977  and 
from  1977  to  1978. 
's  and  boys' 
increased 
.  fit)ml976to 
absolutely  from 

surveyed  a  sample  of 
decreased 

from  1977  to 
that 
for  a  significant 
Incorporated's 
1977  to  1978 

of  imported 
jackets  in  the  same 
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Signed  at  Washington.  D.C.  this  eth  day  of 
July  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 
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(TA-W-5365) 

Standard  Dyeing  &  Finishing  Co., 
Paterson,  N  J^-  Negative  Determination 
Regarding  Eligil>ility  To  Apply  for 
Worlter  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  .Act 
must  be  met. 

The  investigation  was  initiated  on 
May  8. 1979  in  response  to  a  worker 
petition  received  on  May  1, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  dyeing  and 
finishing  fabrics  at  Standard  Dyeing  ft 
Finishing  Company,  Paterson.  New         * 
Jersey,  in  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  Standard  Dyeing  and 
Finishing  Company.  Survey  respondents 
reported  they  did  not  commission  any 
fabric  finishing  with  foreign  sources  nor 
did  they  purchase  any  significant 
quantities  of  imported  Hnished  fabric 
during  the  period  1977  through  April 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Standard  Dyeing  & 
Finishing  Company,  Paterson,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washingtpn,  D.C.  thia  3rd  day  of 
Iulyl979. 
James  F.  Taylor. 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Ooc.  7S-a746  Filed  7-1 2-7S:  >:4G  am| 
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Steve  Gee  Ltd.,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18. 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  junior  knit 
tops  at  Steve  Gee,  Ltd.,  New  York,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  women's  misses',  and 
children's  blouses  and  shirts  increased 
absolutely  in  1978  compared  to  1977. 

A  customer  survey  revealed  that 
several  surveyed  customers  of  Steve 
Gee  Ltd.  who  reduced  purchases  of 
junior  knit  tops  from  the  subject  firm 
increased  import  purchases. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  junior  knit 
tops  produced  at  Steve  Gee  Ltd.,  New 
York,  New  York  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  Hrm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Steve  Gee  Ltd.,  New  Yoriu 
New  Yorlc  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
a  1978  are  eligible  to  apply  for  adiustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed  «t  Washington.  D.C  this  61 
July  1979. 
C  Midiael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-21747  Piled  7-12-7S:  tAi  ami 
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Take  In  Coals,  Inc.,  Coal  City, 
Certification  Regarding  Eligibi^ 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  22  i  of  the 
Trade  Act  of  1974  (19  U.S.C.  227  I)  the 
Department  of  Labor  herein  prei  ents  the 
results  of  an  investigation  regar  ing 
certification  of  eligibility  to  app  ^  for 
worker  adjustment  assistance 

In  order  to  made  an  affirmative 
determination  and  issue  a  certii  cation 
of  eligibility  to  apply  for  adjusti  lent 
assistance,  each  of  the  group  eli  ;ibility 
requirements  of  Section  222  of  tie  Act 
must  be  met. 

The  investigation  was  initiate  i  on 
May  18, 1979  in  response  to  a  w  )rker 
petition  received  on  May  10. 19!  9  which 
was  filed  by  the  United  Mine  V\  orkers 
of  America  on  behalf  of  worker  i  and 
former  workers  producing  meta  lurgical 
coal  at  Take  In  Coals.  Incorpon  ted. 
Coal  City.  West  Virginia.  It  is 
that  all  of  the  requirements  hav 
met 

U.S.  imports  of  metallurgical 
negligible.  However,  in  accordance 
Section  222  of  the  Trade  Act  of 
29  CFR  90Z  a  domestic  article 
"directly  competitive"  with  an 
article  at  a  later  stage  of  proce^ing. 
Coke  is  metallurgical  coal  at  a 
stage  in  processing.  U.S.  import 
increased  in  quantity  and  relative 
domestic  production  from  1977 
and  increased  in  quantity  in  th( 
quarter  of  1979  compared  with 
period  in  1978. 

All  metallurgical  coal  mined 
In  Coals  was  sold  to  the 
whom  the  mine  was  subcontracied. 
Department  of  Labor  conductec  a 
survey  of  major  domestic  custo  iters  of 
that  company.  From  1977  to  197  t,  major 
domestic  customers  of  the  com]  any 
from  whom  Take  In  Coal  subco  itracted 
itd  mine  increased  purchases  of 
imported  coke  and  decreased  p  ircfaases 
of  metallurgical  coal  from  the  o  mpany, 
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that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Take  In 
Coals,  Incorporated,  Coal  City,  West 
Virginia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Take  In  Coals,  Incorporated, 
Coal  City,  West  Virginia  who  became  totally 
or  partially  separated  from  employment  on  or 
after  April  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  eth  day  of 
July  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  7V-21748  Rlcd  7-12-70: 8:45  am) 
MLUNQ  COOE  4«1»-2S-4I 


(TA-W-  4779  and  4974] 

Tobin  Hamilton  Co^  Inc^  Mansfield  and 
Birch  Tre«,  Mo^  Revised  Certification 
of  Eiigil>ility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  \97A,  on-  March  3Q,  1979, 
the  Department  of  Labor  issued  a    '  '  -  • 
certification  of  eligibility  to  apply  for 
adjustment  assistance  applicable  to 
workers  producing  shoe  uppers  at  the 
Mansfield.  Missouri  and  Birch  Tree. 
Missouri  plants  of  Tobin  Hamilton 
Company  (TA-W-4779  and  4974).  The 
investigation  revealed  that  the  company 
began  importing  shoe  uppers  in  March 
1978.  Workers  other  than  those 
producing  uppers  at  those  plants  were 
not  certified  because  company  sales  and 
production  increased  from  1977  to  1978. 

On  May  4. 1979,  the  Office  of  Trade 
Adjustment  Assistance  received  an 
inquiry  requesting  coverage  under  the 
certification  for  workers  producing 
children's  shoes  (including  infants' 
shoes),  other  than  those  producing 
uppers,  at  the  Birch  Tree,  Missouri  plant 
of  Tobin  Hamilton.  The  investigation 
was  expanded  to  include  such  workers 
at  the  Mansfield.  Missouri  plant  of 
Tobin  Hamilton.  Further  investigation, 
which  updated  the  data  obtained  in  the 
original  investigation,  revealed  that  total 
sales  and  production  of  children's  and 
infants'  shoes  at  Tobin  Hamilton 
decreased  in  the  first  five  months  of 
1979  compared  to  the  first  five  months  of 
197&  The  investigation  also  revealed 
that  a  major  layoff  occurred  at  the  Birch 
Tree  plant  in  March  1979.  Employment 
of  workers  other  than  those  producing 
uppers  at  the  Birch  Tree  plant  declined 
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substantially  in  Mi  y  1979  compared 
with  May  1978.  An  )ther  major  layoff 
which  will  affect  all  departments  at  both 

the  Birch  Tree  and  Mansfield  plants  is 
scheduled  for  July  '  979. 

The  ratio  of  U.S.  mports  to  domestic 
production  for  chiU  ren's  non-rubber 
footwear,  except  aftiletic,  increased 
from  80.9  percent  ii  the  first  quarter  of 
1978  to  100.9  percei  t  in  the  first  quarter 
of  1979.  The  ratio  o  imports  to  domestic 
production  for  infai  its'  and  babies'  shoes 
was  50.0  in  the  first  quarter  of  1979.  The 
ratio  of  imports  to  i  omestic  production 
for  youths'  and  boj  i'  dress  and  casual 
footwear,  except  atiletic,  was  48.5 
percent  in  the  first  hree  months  of  1979. 

A  Department  su  "vey  revealed  that 
customers  who  ace  )unted  for  most  of 
the  decline  in  Tobii  i  Hamilton's  sales  in 
the  first  five  month  i  of  1979  compared 
with  the  like  perioc  of  1978  either 
increased  purchase  3  of  imported 
children's  and  infai  ts'  shoes  absolutely 
or  increased  their  r  >liance  on  imports  of 
children's  and  infai  ts'  shoes  in  the  first 
four  months  of  197J  compared  with  the 
like  period  of  1978. 

The  certification  s  therefore  revised 
to  extend  coverage  to  all  workers  of 
Tobin  Hamilton  Co  npany's  Mansfield, 
Missouri  plant  and  Birch  Tree,  Missouri 
plant  not  previous);  covered  in  the 
'  original  certificatio 

The  revised  certi  ication  applicable  to 
TA-W-4779  and  4^4  is  hereby  issued 
as  follows: 


Workers  producing 
Mansfield,  Missouri 
plants  of  Tobin  Hamilton 
became  totally  or  pari 
employment  on  or  af 
other  workers  at  the 
Birch  Tree.  Missouri 
Hamilton  Company 
partially  separated 
after  January  6, 1979 
adjustment  assistance 
2  of  the  Trade  Act  of 


jppers  at  the 

Birch  Tree,  Missouri 
Company  who 
ally  separated  from 
July  22. 1978.  and  all 
N  lansfield,  Missouri  and 
Plants  of  Tobin 
o  became  totally  or 
employment  on  or 
eligible  \p  apply  for 
underTrtfe  II.  Chapter 
1974. 


a  id  1 


jft(r 


■  w  1 

1  frc  m 


a'e  I 


jFR  Doa  79-21759  Filed  7- 
BHJJNQ  CODE  4510-2S-M 


[TA-W-5483] 

Umted  States  Stovi  i 
Metals  Division. 
Certification 
Apply  for  Worker 
Assistance 


Signed  at  Washingti  m,  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor. 

Director,  Office  of  Mahagement, 
Administration  and  Pi  inning. 
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Co^  Wonder 
Balcewell,  Tenn^ 
Regar  ting  Eligibiiity  To 
/  djustment 


In  accordance  wit  i  Section  223  of  the 
Trade  Act  of  1974  (1 )  USC  2273)  the 
Department  of  Labo  herein  presents  the 
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tie; 
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proc  ucing 


St^  ive 
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results  of  an 
certification  of  eligi 
worker  adjustment 

In  order  to  make 
determination  and  i 
of  eligibility  to  appl] 
assistance,  each  of 
requirements  of 
must  be  met. 

The  investigation 
May  29, 1979  in     ^ 
petition  received  on 
was  filed  by  the  Uni 
America  on  behalf 
former  workers 
stoves  at  the  Wond^ 
the  United  States 
Bakewell,  Tennessa 
revealed  that  the . 
blanks  for  coal  and 
fabricated  at  United 
Company  productioi 
concluded  that  all  o 
have  been  met. 

The  Wonder  Met 
(Bakewell,  Tennesst  e) 
blanks  for  U.S.  Stovi 
coal  and  wood 

Imports  of  cast- 
increased  from  1976 
1977  to  1978.  Import! 
and  coal  burning 
1976  to  1977  and 

Customers  who . 
coal  burning  stoves 
Company  were  surv 
customers  purchase( 
amounts  of  importec 
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Company  and  an  i 
of  imported  stoves. 

Conclusion 
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After  careful 
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that  increases  of 
or  directly  competiti'  e 
wood  burning  stoves 
United  States  Stove 
contributed  impor 
sales  or  production 
partial  separation  of 
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provisions  of  the  Act 
following  certificatio  i 
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"All  workers  of  the  Vf onder 
Division  of  the  United 
Bakewell,  Tennessee 
partially  separated  fron 
after  January  1, 1979  art 
adjustment  assistance  u  nder 
2  of  the  Trade  Act  of  19  4. 
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workers  and 
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the  requirements 

48  Division 
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plants  fabricating 
bum^g  stoves. 

household  stoves 
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rtar  tly 
and 


Metals 
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Signed  at  Washington,  D.C.  this  9th  day  of 
July  1979. 
lames  F.  Taylor, 

Director,  Office  of  Managmenl, 
Administration  and  Planning. 

[PR  Doc.  70-21750  Filed  7-12-79: 8:45  am] 
BHXWra  COOC  4510-2S-M 


[TA-W-5629] 

Walworth  COm  Souttt  Braintree,  Mass.^ 
Certification  Regarding  Eligit>ility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiPication  of  eligiblity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afflrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19, 1979  in  response  to  a  worker 
petition  received  on  June  15, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  woricers  producing  valves  at  the 
South  Braintree,  Massachusetts  plant  of 
the  Walworth  Company.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  valves  increased  in 
1978  compQred  with  1977  and  in  the  first 
quarter  of  1979  compared  to  the  same 
period  in  1978, 

Walworth  Company  increased 
imports  of  valves  in  1978  compared  to 
1977  and  in  the  first  four  months  of  1979 
compared  to  the  same  period  in  1978. 
The  imported  valves  are  replacing 
valves  formerly  produced  domestically 
by  the  firm. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  valves 
produced  at  the  South  Braintree, 
Massachusetts  plant  of  the  Walworth 
Company  contributed  importantly  to  the 
decline  in  sale^  or  production  and  to  the 
total  or  pc^rtial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  at  the  South  Braintree. 
Massachusetts  planl  of  the  Walworth 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
30, 1979  are  eligible  to  apply  for  adjustment 


assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-21751  Filed  7-12-79;  &4S  am) 
BIUJNC  CODE  4S10-3S-M 


[TA-W-5435] 

Walworth  Co^  South  Greensburg,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  valves  and 
accessories  at  the  South  Greensburg, 
Pennsylvania  plant  of  the  Walworth 
Corporation.  The  investigation  revealed 
that  the  correct  name  of  the  firm  is  the 
Walworth  Company.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  snbdrvision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  workers  at  the  South  Greensburg, 
Pennsylvania  plant  of  the  Walworth 
Company  were  previously  certified  as 
eligible  to  apply  for  adjustment 
assistance  on  June  30, 1977.  That 
certification  expires  on  June  30, 1979. 

The  average  number  of  production 
workers  employed  at  the  South 
Greensburg.  Pennsylvania  plant  of  the 
Walworth  Company  increased  in  the 
last  quarter  of  1978  compared  to  the 
previous  quarter  and  in  the  first  four 
months  of  1979  compared  to  the  same 
period  in  1978.  There  is  no  immediate 
threat  of  worker  separations  at  the 
plant. 


Conclusion  ^ 

After  careful  review,  I  detemftne  that 
all  workers  at  the  South  Green:  )urg. 
Pennsylvania  plant  of  the  Walv  orth 
Company  are  denied  eligibility  o  apply 
for  adjustment  assistance  unde  Title  U. 
Chapter  2  of  the  Trade  Act  of  ll  74. 

Signed  at  Washington,  D.C.  this  (  It  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economi  r 
Research. 

(FR  Doc.  79-21752  Piled  7-12-79:  8:45  ami 
BILLING  CODE  4S10-2»-M 


[TA-W-5399] 

Warner  &  Swasey  Co.,  Turning 
Machine  Division,  Cleveland,  i  nd 
Solon,  Ohio;  Negative  Determ  lation 
Regarding  Eligibility  To  Apply  For 
Worker  Adjustment  Assistant  s 

In  accordance  with  Section  2  3  of  the 
Trade  Act  of  1974  (19  USC  2273  the 
Department  of  Labor  herein  pn  )ents  the 
results  of  an  investigation  regai  ding 
certification  of  eligibility  to  api  y  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmatiire 
determination  and  issue  a  certi  ication 
of  eligibility  to  apply  for  adjust  lent 
assistance  each  of  the  group  eli  >ibility 
requirements  of  Section  222  of  me  Act 
must  be  met. 

The  investigation  was  initiati  d  on  . 
May  15, 1979  in  response  to  a  vi  Drker 
petition  received  on  May  10, 10  9  which 
was  nied  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  ( f 
workers  and  former  woricers  pr  >ducing 
numerical  and  manual  turning  <  ontrol 
machines  at  the  Cleveland,  Ohi  >  plant 
of  the  Turning  Machine  Divisio:  i, 
Warner  and  Swasey  Company, 
Cleveland,  Ohio.  The  investigal  on  was 
expanded  to  include  the  Solon,  !)hio 
plant  of  the  Turning  Machine  D  vision, 
Warner  and  Swasey  Company, 
Cleveland,  Ohio.  In  the  followir  g 
determination,  without  regard  1 1 
whether  any  of  the  other  criterii  i  have 
been  met,  the  follotving  criterioi  i  has  not 
been  met: 

That  increases  of  imports  of  artic  es  like  or 
directly  competitive  with  articles  pi  tduced 
by  the  firm  or  appropriate  subdivisi  tn  have 
contributed  importantly  to  the  sepa  ations,  or 
threat  thereof,  and  to  the  absolute  c  icline  in 
sales  or  production. 

Evidence  developed  during  th ;  course 
of  the  investigation  revealed  the  t 
separations  of  woricers  from  die  Turning 
Machine  Division  were  due  to  tl  e 
effects  of  a  strike  which  occurre  i  in  the 
Division  in  late  197a 


/ 


The  Turning  Machine  Division  has 
been  producing  against  an  increasing 
backlog  of  orders  since  1977.  Warner 
and  Swasey  has  imported  some  partially 
assembled  carcasses  bom  two  foreign 
plants  as  capacity  of  those  plants  has 
allowed.  Otherwise  the  two  plants 
supply  only  Warner  and  Swasey's 
foreign  markets.  Imports  by  Warner  and 
Swasey  of  carcasses  have  increased  the 
need  for  assembly  operations  at 
Cleveland  and  Solon. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Warner  and  Swasey 
Company,  Turning  Machine  Division, 
Cleveland  and  Solon,  Ohio  plants  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  9th  day  of 
July  1979. 

lames  F.  Taylor. 

Director,  Office  of  Management. 
AdmintMtration  and  Planning. 

IFR  Doc  7*-n7S3  PIM  7-13-79:  S:46  ■m| 
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(TA-W-471t] 

Westforth  Manufacturing  Co^  Inc, 
Williamsport,  Pa^  Revised  Certification 
of  EH«il>llity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issued  on  May  30, 1979,  a  revised 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 
applicable  to  workers  in  the  shipping 
and  contract  inspection  departments  of 
Westforth  Manufacturing  Company, 
Incorporated.  Williamsport, 
Pennsylv£mia. 

Subsequent  to  the  revised 
certification,  the  Office  of  Trade 
Adjustment  Assistance  received  an 
inquiry  requesting  coverage  of  all 
workers  at  Westforth  Manufacturing 
Company,  Incorporated^  Williamsport, 
Pennsylvania  under  the  revised 
determination  issued  in  TA-W-4718. 

Workers  of  Westforth  Manufacturing 
were  previously  denied  eligibility  to 
apply  for  adjustment  assistance  by  the 
Department  of  Labor  on  March  16, 1979 
(TA-W-4718).  The  denial  was  based  on 
a  finding  that  neither  sales  nor 
production  declined  absolutely.  On 
April  18. 1979,  the  Department  received 
an  application  for  reconsideration  of 
TA-W-4718  with  respect  to  workers  in 
the  shipping  and  contract  inspection 
departments  of  Westforth.  Pursuant  to  a 
reconsideration  investigation,  a  Notice 
of  Revised  Determination  was  issued  by 


the  Department  of  L  tbor  on  May  30. 
1979.  In  the  revised  i  etermination, 
workers  in  the  shipp  ing  and  contract 
inspection  departme  its  for  Westforth 
Manufacturing  who  lecame  totally  or 
partially  separated   rom  employment  on 
or  after  August  18, 1 178,  were  certified 
eligible  to  apply  for  idjustment 
assistance.  The  cert  fication  was  based 
on  a  finding  that  pre  duction  and 
employment  in  thosi  •■  two  departments  is 
dependent  on  orderi  received  fi-om  the 
parent  firm,  Peters  £  portswear,  whose 
workers  were  certif  ;d  eligible  to  apply 
for  adjustment  assii  lance  on  March  16, 
1979  (TA-W-4714). 

Further  investigat  on.  subsequent  to 
receipt  of  the  new  ii  quiry,  has  revealed 
that  production  of  n  en's  outerwear  at 
Westforth  ManufacI  uring  declined  in  the 
first  five  months  of :  979  compared  to  the 
first  five  months  of  978.  All  production 
at  Westforth  ceasec  in  May  1979. 

Employment  of  pr  >duction  workers  at 
Westforth  declined  n  the  first  five 
months  of  1979  com  ared  to  the  first  five 
months  of  1978.  Wo  kers  were  laid  off 
when  production  cei  ised  in  May  1979. 

Peters  Sportsweai ,  the  parent  firm  for 
Westforth  Manufact  jring  supplied  the 
subject  firm  with  th(  prepondence  of  its 
contract  work  in  197  3.  Workers  of  Peters 
Sportswear  were  cei  tified  eligible  to 
apply  for  adjustmen  assistance  on 
March  16, 1979  (TA-  W-4714).  Therefore, 
the  certification  issu  id  in  TA-W^718  is 
revised  to  extend  co  /erage  to  all 
woricers  of  Westfort  i  Manufacturing 
Company,  Incorpora  ted,  Williamsport. 
Pennsylvania  not  pr  iviously  covered  in 
the  original  certifica  ion. 

The  revised  certif  nation  applicable  to 
TA-W-4718  is  herel  y  issued  as  follows: 

"All  workers  of  the  t  lipping  and  contract 
inspection  departmenti  of  Westforth 
Manufacturing  Compai  y.  Incorporated, 
Williamsport.  Pennsyl^  ania,  who  became 
totally  or  partially  sepj  rated  from 
employment  on  or  aftei  August  18, 197a  and 
all  other  workers  of  Wi  stforth  Manufacturing 
Company,  Incorporate! ,  Williamsport, 
Pennsylvania  who  beci  me  totally  or  partially 
separated  from  employ  nent  on  or  after 
February  10, 1979,  are  •  ligible  to  apply  for 
adjustment  assistance  inder  Title  II.  Chapter 
2  of  the  Trade  Act  of  IS  74." 

Signed  at  Washingto  i,  D.C.  this  5th  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  of  Ma 
Administration  i 

|FR  Doc  79-21754  Filed  7-12- 
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Wage  and  Hour  DIvil  ion 

Certificates  AutluMlang  tlie 
Empioyment  of  Lear  lers  at  Special 
Minimum  Wages 

Notice  is  hereby  gi'  'en  that  pursuant 
to  section  14  of  the  Fi  ir  l,abor  Standards 
Act  (52  Stat.  1062,  as  imended;  U.S.C. 
214],  Reorganization  *lan  No.  6  of  1950 
(3  CFR 1949-53  Comp ,.  p.  1004).  and 
Administrative  Ordei  No.  1-76  (41  FR 
18949),  the  firms  liste  1  in  this  notice 
have  been  issued  spe  cial  certificates 
authorizing  the  empk  yment  of  learners 
at  hourly  wage  rates  ower  than  the 
minimum  wage  rates  otherwise 
applicable  under  sed  ion  6  of  the  Act. 
For  each  certificate,  t  le  effective  and 
expiration  dates,  nun  ber  or  proportion 
of  learners  and  the  pi  incipal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditi(  )ns  on  occupations, 
wage  rates,  and  learr  ing  periods  which 
are  provided  in  certif  cates  issued  under 
the  supplemental  ind  istry  regulations 
cited  in  the  captions  )eIow  are  as 
established  in  those  i  egulations. 

The  following  nom  al  labor  turnover 
certificates  were  issu  ed  under  the 
apparel  industry  lear  ler  regulations  (29 
CFR  522.1  to  522.9,  as  amended  and 
§  §  522.20  to  522.25,  ai  amended). 

College  Casuals  Cc .,  Sheppton.  PA;  4- 
23-79  to  4-22-80;  10 1  sajners.  (Ladies' 
slacks) 

Flushing  Shirt  Mfg.  Co.,  Inc.. 
Waynesburg,  PA;  4-1 J-79  to  4-17-80;  10 
learners.  (Men's  shirt  j) 

J.  H.  Rutter  Rex  Mf ;.  Co.,  Inc., 
Franklinton,  LA;  4-24  -79  to  4-23-80;  10 
percent  of  the  total  ni  imber  of  factory 
production  workers.  Hoys'  and  men's 
pants) 

Each  learner  certifi  ;ate  has  been 
issued  upon  the  repre  sentations  of  the 
employer  which,  amo  ig  other  things 
were  that  employ mer  t  of  learners  at 
special  minimum  rate  s  is  necessary  in 
order  to  prevent  curtj  ilment  of 
opportunities  for  emp  oyment,  and  that 
experienced  workers  or  the  leame 
occupations  are  not  a  mailable.  The 
certificates  may  be  ai  nulled  or 
withdrawn  as  indicat  id  therein,  in  the 
manner  provided  in  2  I  CFR  Part  528. 
Any  person  aggrievec 
any  of  these  certificates  may  seek  a 
review  or  reconsiderajtion  thereof  on  or 
before  July  30, 1979. 


Signed  at  Washington 
July  1979. 

Arthur  H.  Kom. 

Authorized Representati  /e 
Administrator. 

[FR  Doc.  79-21657  Rled  7- 
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NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

intent  To  Hold  HMringft  on  the  Sul)ject 
of  the  Basic  Structure  of  a  Federal- 
State  Unemployment  Insurance 
Program  and  Related  Supporting 
Provisions 

The  Commission  plans  to  consider 
and  vote  at  forthcoming  meetings  on  a 
series  of  options  involved  in  determining 
what  should  be  the  components  of  a 
Federal-State  unemployment  insurance 
program  and  related  supporting 
provisions.  Subjects  to  be  discussed 
include  the  following  proposals: 

1.  The  basic  State  unemployment 
insurance  program  should  provide 
benefits  for  at  least  26  weeks  in  a 
benefit  year  with  eligibility  preferably 
determined  on  the  basis  of  weeks  of 
employment  in  a  base  period  (with  an 
equivalent  alternative),  Hnanced 
exclusively  by  employer  contributions. 

2.  The  waiting  period,  if  any,  should 
be  no  longer  than  one  week. 

3.  An  extended  program  of  insurance 
benefits  should'be  maintained  for  27-39 
weeks,  fmanced  in  part  by  State 
employer  contributions  and  in  part  from 
Federal  employer  contributions. 

4.  A  supplementary  program  of 
unemployment  benefits  for  40-52  weeks 
should  be  maintained,  Hnanced  from 
Federal  general  revenues. 

5.  A  supplementary  program  of 
unemployment  benefits  for  53-65  weeks 
should  be  maintained  fmanced  from 
Federal  general  revenues. 

6.  A.  The  application  of  the  "suitable 
work"  requirement  should  be  adjusted 
to  the  duration  of  the  individual's 
unemplo3mient. 

B.  No  job  offer  shall  be  a  basis  for 
disqualification  during  the  Hrst  six 
weeks  if  the  unemployed  individual  has 
reasonable  assurance  of  a  job  with  an 
employer  who  employed  him  in  his  base 
period,  or  in  the  same  occupation  in 
which  he  worked  in  his  base  period,  or 
any  other  reasonable  cause  related  to 
maintaining  his  skill,  seniority,  or 
earnings  rate. 

C.  Benefits  would  not  be  denied  in 
any  weeks  in  which  a  claimant  is  in 
training  with  the  approval  of  the  Agency 
for  the  purpose  of  improving  skills  or  job 
opportunities. 

7.  A  supplementary  assistance 
program  should  be  maintained  to 
provide  benefits  to  unemployed 
individuals,  who  are  not  eligible  for 
unemployment  insurance,  on  the  basis 
of  the  income  and  resources  of  the 
unemployed  individual  or  family. 

8.  A.  The  weekly  unemployment 
insurance  benefit  should  be  determined 


so  that  80%  of  the  workers/claimants 
receive  at  least  50%  of  their  average 
weekly  earnings. 

B.  Average  weekly  earnings  shall  be 
determined  as  follows:  (1)  weeks 
worked;  (2)  high  quarter;  (3)  other. 

C.  The  weekly  unemployment 
insurance  rate  shall  average  at  least  60% 
of  average  weekly  earnings  for  the  first 
26  weeks;  55%  for  27-39  weeks;  and  50% 
thereafter. 

9.  The  Federal  and  State  employer 
contribution  should  be  levied  on  annual 
earnings  of  an  individual  of  $8,000, 
effective  in  1981,  $9,000  in  1982,  and 
$10,000  in  1983,  and  adjusted  each  year 
thereafter  to  the  increase  in  wages. 

10.  A.  Experience  rating  would  be 
permitted. 

B.  An  experience  rating  plan  could  be 
a  plan  based  upon  unemployment 
employment,  amounts  or  fluctuation  in 
payrolls  or  any  other  indicator  which 
the  Secretary  of  Labor  found  was 
reasonably  related  to  the  objectives  of 
the  unemployment  compensation 
program,  or  by  State-wide  experience  by 
flat  rates. 

C.  The  Secretary  of  Labor  would  be 
directed  to  establish  a  three-person 
panel  of  nationally  recognized  experts 

'  to  make  recommendations  to  him  on  a 
plan  of  experience  rating  submitted  by  a 
State  for  approval. 

11.  The  disqualification  provisions 
should  be  individually  determined  in 
relation  to  the  seriousness  of  the  offense 

and  should  vary  between  one  and 

weeks  (in  addition  to  any  waiting 
period]  except  that: 

A.  Voluntary  leaving  for  good  cause 
based  on  family  reasons  would  not 
result  in  a  disqualification. 

B.  Good  cause  with  respect  to 
voluntary  leaving  or  discharge  should 
include  sex  discrimination. 

C.  Willful  misrepresentation  of  any 
material  fact  would  result  in  a 
disqualification  for  ten  weeks; 

D.  A  finding  of  willful  fraud  by  the 
highest  administrative  agency  would 
result  in  a  maximum  disqualification  up 
to  the  maximum  duration  of  the 
individual's  benefit  rights  in  his  benefit 
yean 

E.  No  benefits  wou^d  be  paid  to  an 
individual  on  strike.  ^ 

12.  An  individual  who  is  disqualified 
without  good  cause  would  be  required 
to  obtain  employment  for  two  weeks 
before  being  eligible  for  benefits. 

13.  A.  Whenever  an  individual  is 
overpaid  through  no  fault  of  the 
claimant,  his  benefits  would  be  reduced 
not  more  than  33  Vi%  of  his  weekly 
benefit  amount,  in  any  future  week  until 
the  overpayment  was  reimbursed.  A 
State  may  waive  recoupment  where  it 


finds  in  equity  and  good  conscietice  it 
should  do  so. 

B.  Whenever  an  individual  is 
underpaid,  he  shall  receive  intei^t  on 
the  underpayment. 

14.  WiMul  fraud  by  anyone  oHfailure 
to  pay  contaibutions  due  would 
subject  to  me  same  penalties  aslthe  IRS 
law. 

15.  Each  State  law  should  havfe  a 
solvency  requirement  which  pro  irides 
for  employer  contributions  wiiic  i 
provide  a  reserve  fund  equal  to 
multiple  of  the  highest  annual  benefits 
the  previous  7  years,  and  a 
replenishment  formula  when  th( 
fund  falls  below  a  given  level. 

16  A  Federal  reinsurance  pro^m 
should  be  established  which  wc  ild 
reimburse  States  on  a  pre-deter  dined 
formula  in  the  Federal  law  whei  lever 
unemployment  exceeds  a  catasi  rophic 
State  or  Federal  indicator. 

17.  A  "weeks  of  employment" 
eligibility  requirement  for  the  d  ration 
of  benefits  shown  would  be  as :  )Uow8: 
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18.  An  individual  could  recei>  ;  a  total 
of  benefits  in  a  benefit  year  not  n 
excess  of  80%  of  base  period  ea  nings. 

19.  An  alternate  eligibility  to  FIT 
would  be  as  follows: 

A.  An  amount  equal  to  a  mull  pie  of 
highest  quarter  earnings  ranginj  from 
IV4  to  2  times. 

B.$ . 

20.  An  individual  would  have  at  least 
30  calendar  days  to  appeal  any  iecisioa 
and  good  cause  could  extend  8\fh 
duration. 

21.  Any  appeal  to  any  admini 
tribunal  of  the  Agency  which 
decided  within  80  days  would  result 
triple  payment  of  benefits  if  ulti  aately 
allowed  by  a  final  authority 

22.  If  two  determination  units 
recommended  that  the  claimanttreceive 
payments,  the  claimant  shall  re  lin  the 
right  to  benefits  irrespective  of  t  ny  other 
final  decision. 

23.  Representation  in  dispute(  claims. 

24.  No  employer  shall  be  char  ed 
benefits  in  any  case  where  ben^lts  are 
paid  due  to  voluntary  leaving, 
misconduct  willful  misrepresentation, 
or  a  strike,  or  a  lockout  at  prem  les 
other  than  his,  or  where  any 
overpayment  not  recouped  was  lot  due 
to  the  employer's  fault.  Any  ben  ifits  not 
charged  to  an  individual  employ  >r  must 
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be  included  in  the  rates  aMigned  all 
employers. 

It  is  currently  expected  that  the 
sub|ect8  will  be  discussed  and  action 
taken  in  a  series  of  Commission 
meetings,  including  the  following: 

Portland,  Oregon— July  26-28, 1979. 
New  Yoric  Qty— August  23-25. 1979. 
New  Orleans,  Lousiana — September  IS- 
IS, 1979. 

The  Commission  will  welcome  any. 
comments  in  writing  that  will  assist  in 
their  deliberations. 

All  such  comments  should  be  directed 
tp  the  Executive  Director  of  the 
Commission,  as  identified  below,  no 
later  than  August  lOi  1879. 

Documents  submitted  in  response  to 
this  notice,  and  staff  papers  prepared  for 
the  Commission  use,  will  be  made 
available  to  all  respondents  and  others 
requesting  such  materials.  These  will  be 
distributed  as  far  in  advanpft  of  the 
meeting  dates,  of  which  announcement 
will  be  made  in  the  Federal  Register,  as 
feasible. 

If  found  to  be  advisable,  requests  for 
permission  to  testify  in  person  will  be 
granted  by  the  Commission  to  the  extent 
that  time  permits  and  in  such  manner  as 
to  oHer  the  Commission  the  broadest 
possible  spectrum  of  di^ering  views. 
More  specific  information  on  details  of 
the  hearings  will  be  published  in 
subsequent  notices. 

Telephone  inquiries  and 
communications  concerning  this  notice 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lynn  Street.  Room 
440,  Rosslyn,  Virginia  22209,  (703)  23&- 
2782. 

Signed  at  Washington.  D.C  this  lOtb  day  of 
July.  1979. 

James  M.  Roabrow, 

Executive  Director. 

|FR  Doc  7»-2ia72  Filed  7-13-7S:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory 
Committer,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  DOE/NSF  Nnclear  Science  Advisory 
Committee. 

Date  and  Time:  July  30, 1979,  8:00  am— 10:00 
pm.  July  31. 1979,  8:00  am— 3:00  pra.  August 
1. 1979, 8:00  am— 10:00  pm.  August  2, 1079, 
8:00  am— 3:00  pm.  August  3. 1979, 8:00 1 


/  Friday.  July  13,  1979  /  Notices 


10:00  pm.  August  4. 1|>79,  8:00  am — 12.-00 
noon. 

Place:  Nauset  RegionaflMiddle  School, 
Orleans,  MasBachu8(  tts  02653.  telephone 
617/255-3861. 

Type  of  Meeting— Part  Open:  July  30. 1979, 
&-00  am — SKX)  pm,  0\  en;  8:00  pm — lOKX) 
pm.  Open.  July  31.  IS  ^9,  ftOO  am — 3:00  pm. 
Open.  August  1, 197{  8K)0am — 3KX)pm, 
Closed;  BM  pm— 10;  0  pm.  Qosed.  August 
2, 1979,  8:00  am — SKM  pm.  Open.  August  3, 
1979, 8:00  am— 12:00  loon.  Open;  8:00  pm — 
10:00  pm.  Closed.  Au  ;ust  4, 1979,  8:00  pm — 
12:00  noon,  Open. 

Contact  person:  Dr.  He  vel  G.  Pugh.  Head. 
Nuclear  Science  Sec  ion.  Room  341, 
National  Science  Foi  ndation,  Washington, 
D.C  Telephone  202/1  32-43ia 

Summary  minutes:  Ma;  be  obtained  from  the 
Contact  Person  at  thi  i  above  stated 
address. 

Purpose  of  committee:  'o  provide  advice  on  a 
continuing  basis  to  fa  >th  DOE  and  NSF  on 
support  for  basic  nudear  science  in  the 


United  States 
Agenda:  Open,  July  30, 


pm.  July  31, 1979,  &-0^  am — 3:00  pm.  August 
pm.  August  3. 1979, 
lAugust  4, 1979,  ftOO 
am— 12:00  noon.  Dim  ussion  of  possible 


2, 1979. 8:00  an>— 3iX 
8.-00  am — 12:00  noon. 


recommendations  foi 


Long  Range  Plan.  CU  ted,  August  1. 1979. 
8:00  am— 10:00  pm.  A  Jgust  3, 1979, 8:00 
pm — 10:00  pm.  Discu  sion  of  projects  under 
consideration  for  fun  ling. 

Reason  for  closing:  Thf  projects  being 
reviewed  include  inf(  rmation  of  a 
proprietary  or  confid  ;ntial  nature, 
including  technical  ii  formation,  financial 
data  such  as  salaries  and  personal 
information  concemi  ig  individuals 
associated  with  the  { ropoeals.  These 
matters  are  within  e?  emptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  G|)vemment  in  the 
Sunshine  Act. 

Authority  to  close  meeing:  This 
determination  was  n  ide  by  the  Committee 
Management  Officer,  pursuant  to 
provisions  of  Section  10(d]  of  P.L  92-463. 
The  Committee  Mam  gement  Officer  was 
delegated  the  author  :y  to  make  such 
determinations  by  th  i  Acting  Director, 
NSF.  on  February  18.(1977. 

Joyce  F.  Laplante. 

Acting  Committee  Management  Coordinator. 

July  10, 1979. 

[FR  Doc.  7»-21728  FHed  7-12-7^  845  am] 
8HXMQ  CODE  7566-01-41 


NUCLEAR  REGULA 
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[Docket  Nos.  50-454  a  kJ  50-4551 


Commonwealth  Edison 
Station,  Units  1  and 
of  Special  Prehearing) 


July  5. 1979. 

Please  take  notice 
prehearing  conferenc  i 
mentioned  proceedii^ ; 
scheduled  for  ~ 


1979. 8:00  am— 104» 


the  Nuclear  Science 


ORY 


Co.  (Byron 
i);  Rescheduling 
Conference 


hat  the  special 
in  the  above- 
originally 
Wednesday,  July  25. 1979 


at  9:30  a.m.  in 
been  postponed.  The 
special  prehearing 
held  on  Tuesday. 
commenoii;ig  at  l.-OO 
Commission  Courtnxin 
Winnebago  County 
West  State  street. 

It  is  so  ordered. 


Rockfo  d,  Illinois  has 
^scheduled 
CO  iference  will  be 
Auf  list  21. 1979 

in  the  Industrial 
(Fourth  FloorJ. 
Cburthouse  400 
Roi  ikford.  Illinois. 


pm. 


Dated  at  Bethesda,  Maryland 
of  July  1979. 

For  the  Atomic  Safety 
Marshall  E.  MiOer, 

Chairman 

(FR  Doc  79-21618  Filed  7- 
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[Docket  No*.  50-456  ar  d  50-457] 


EdISMI 


Commonwealth 
(Braldwood  Nuclear 
Units  1  and  2); 
Prehearing 


I  Conferev  ce 


Co. 

Hnver  Station, 

of  Special 


Read  eduling 


July  5, 1979. 

Please  take  notice 
prehearing  ccmfereno  i 
mentioned  proceeding 
scheduled  for  Thursd  ly, 
9:30  a.m.  in  Joliet,  Illii  ois 
postponed.  The  resch  iduled 
prehearing  conferenc  i 
Thursday,  August  23, 
at  9:30  a.m.  in  the  Cit 
City  Hall,  150  West 
Joliet,  Illinois. 


It  is  so  ordered. 


Dated  at  Bethesda,  Maryland 
of  July  1979. 

For  the  Atomic  Safety 

Marshall  E.  Miller, 

Chairman. 

|FR  Doc.  79-21819  Piled  7-12-7ft|M8  «b| 
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(Docket  No.  50-3661 

Georgia  Power  Co.  e 
Amendment  to  FacUl^ 
License 


R(  gulatory 


The  U.S.  Nuclear 
Commission  (the  Commission) 
issued  Amendment  Ni 
Operating  License  No 
Georgia  Power  Company 
Electric  Membership 
Municipal  Electric  Association 
Georgia,  and  City  of  E  alton, 
which  revised  Techni<  al 
for  operation  of  the  E(  win 
Nuclear  Plant.  Unit  N( 
located  in  Appling  Coi  inty, 
amendment  is  effectiv  j 


issuance. 


this  5di  day 
and  Licensing  Board. 


I  lat  the  special 
in  the  above- 
originally 
,  July  28, 1979  at 
has  been 
special 
will  be  held  on 
1979  commencing 
Council  Chamber, 
arson  Street. 


J<ff< 


this  5th  day 
and  Licensing  Board. 


aL;  Issuance  Of 
Operating 


.  has 
8  to  Facility 
NW-5,  issued  to 
,  Oglethorpe 
(Corporation, 
of 
I,  Georgia, 
Specifications 
I.  Hatch 
2  (the  facility) 
_ ,  Geoi^ia.  The 
as  of  its  date  of 
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This  amendment  revises  certain 
action  statements  applicable  to  the 
Reactor  Protection  System  and  isolation 
Actuation  Instrumentation  and  revises 
the  Bases  for  Applicability  to  insure 
proper  actions  by  the  licensee  in  the 
event  of  operation  with  inoperable 
instrumentation  channels. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1 )  the  Commission's  letter  to 
the  licensee  dated  February  1. 1979.  (2) 
the  application  for  amendment  dated 
May  22. 1979.  (3)  Amendment  NO.  8  to 
License  No.  NPF-5.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  D.C.  and  at  the 
Appling  County  Public  Library.  Parker 
Street.  Buxley.  Georgia  31513.  A  copy  of 
items  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.^.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  July  1979. 

Fur  the  Nuclear  Regulator^'  Cummission. 
Thomas  A.  Ippolllo. 

Chief ,  Opurating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 
IKK  l)«  ■•^-^^h^o  Filed  7-12-7*  »:45  jua) 
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(Docket  No.  50-366] 

Georgia  Power  Co^  at  al^  isauanoe  off 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  9  to  Facility 
Operating  License  No.  NPF-5  issued  to 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corporation. 
Municipal  Electric  Association  of 
Georgia  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  L  Hatch 
Nuclear  Plant  Unit  No.  2.  located  in 
Appling  bounty.  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  temporarily 
the  Technical  Specifications  by  deleting 
the  High  Pressure  Coolant  Injection 
(HPCI)  and  Reactor  Core  Isolation 
Cooling  (RCIC)  System  isolation  signals 
on  indicated  high  steam  flow  on  the 
HPCI  and  RQC  steam  supply  lines.  This 
temporary  change  will  permit  the 
conduct  of  the  special  startup  testing  as 
described  in  your  submittal 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CVR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4j.,  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  2. 1979.  (2) 
Amendment  No.  9  to  License  No.  NPF-5. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Appling  County  Public 
Library.  Parker  Street.  Baxley  Georgia 
31513.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  Sdi  day 
of  July  1979. 


For  the  Nuclear  Regulatory  Coauni#ion. 

Thomas  A.  Ippolito. 

Chief.  Operating  Reactors  Branch  No^ 
Division  of  Operating  Reactors. 
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I  Docket  No.  50-3151 

Indiana  &  Michigan  Electric  Co. 
Indiana  &  Michigan  Power  C04 
Issuance  of  Amendment  to  Faclity 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  hi  s 
issued  Amendment  No.  30  to  Fac  lity 
Operating  License  No.  DPR-58  is  lued  to 
Indiana  and  Michigan  Electric  C(  mpany 
and  Indiana  and  Michigan  Powei 
Company  (the  licensees),  which  1  evised, 
the  Technical  Specifications  for 
operation  of  the  Donald  C.  Cook  ^iluclear 
Plant.  Unit  No.  1  (the  facility).  lo<  ated  In 
Berrien  County,  Michigan.  "The 
amendment  is  elective  as  of  the  late  of 
its  issuance. 

The  amendment  revises  the  Te  :hnical 
Specifications  to  permit  operatio  1  with  a 
slighdy  positive  moderator  tempi  rature 
coefficient  below  70%  of  rated  th  >rmal 
power. 

The  application  for  amendmen 
complies  with  the  standards -and 
requirements  of  the  Atomic  Ener  y  Act 
of  1954,  as  amended  (the  Act),  ai  d  the 
Commission's  regulations.  The 
Commission  has  made  appropria  e 
findings  as  required  by  the  Act  a  id  the 
Commission's  rules  and  regulatii  ns  in  10 
CFR  Chapter  L  which  are  set  for  1  in  the 
license  amendment.  Prior  public  lotice 
of  this  amendment  was  not  requi  red 
since  the  amendment  does  not  ir  ralve  a 
significant  hazards  considers  tioi  . 

The  Commission  has  determin  td  that 
the  issuance  of  this  amendment  <  nil  not 
result  in  any  significant  environr  lental 
impact  and  that  pursuant  to  10  C  H 
51.5(d)(4)  an  environmental  impc  ct 
statement  negative  declaration  <  r 
environmental  impact  appraisal  leed 
not  be  prepared  in  connection  w  th 
issuance  of  this  amendment. 

For  further  details  with  respec  to  this 
action,  see  (1)  the  April  23. 1979 
application  for  amendment  (2) 
Amendment  No.  30  to  Facility  0[|erating 
License  No.  DPR-58  and  (3)  the 
Commission's  related  Safety  Evaluation. 
AU  of  these  items  are  available  fi 
public  inspection  at  the  Commisc  on's 
Public  Document  Room.  1717  H  £  reet 
N.W..  Washington.  D.C  and  at  t  le 
Maude  Reston  Palenske  Memorii  1 
Library.  500  Market  Street.  St  Joi  eph. 


40986 
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Michigan  40085.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  - 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  )uly.  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  (grating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 
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IDodiet  No.  5&-3311 

Iowa  Electric  Light  A  Powar  Co^  at  al.; 
laauanca  of  Amandmant  to  Facility 
Oparating  Ucanaa  and  Grant  of  Relief 
From  ASME  Section  XI  Inaervice 
Inapaction  (Taating)  Requiramanta 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative.  The 
amendment  is  elective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  for  operation  of 
the  Duane  Arnold  Energy  Center, 
located  in  Linn  County,  Iowa  to  require 
that  all  inaervice  inspection  and  testing 
at  the  facility  be  performed  in 
accordance  with  the  American  Society 
of  Mechanical  Engineer's  Boiler  and 
Pressure  Vessel  Code  (ASME  Code) 
except  where  specific  written  relief  has 
been  granted  by  the  Commission 
pursuant  to  10  CFR  50.  Section 
50.55a(g){6)(i).  The  letter  transmitting 
Amendment  No.  52  also  grants  relief 
from  certain  requirements  of  the  ASME 
Code  where  the  Commission  has 
determined  it  is  impossible  or 
impractical  to  examine  or  test  a  speciflc 
component  because  of  design,  geometry 
or  materials  of  construction.  For  those 
requirements  of  the  ASME  Code  for 
which  the  Commission  has  granted 
relief,  the  Commission  has  required 
alternate,  compensatory  examinations 
and  tests'that  will  achieve  the 
objectives  of  the  ASME  Code. 

The  application  for  the  amendment 
and  request  for  relief  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 


'  which  are  set  forti  in  the  license 
amendment  and  le  Iter  granting  relief. 

Prior  public  notice  of  this  amendment 
was  not  required  s  nee  the  action  does 
not  involve  a  signi  leant  hazards 
consideration. 

The  Commissioi  has  determined  that 
the  action  will  not  result  in  any 
significant  enviror  mental  impact  and 
that  pursuant  to  1(  CFR  51.5(d)(4)  an 
environmental  imi  act  statement  or 
negative  declaratii  tn  and  environmental 
impact  appraisal  ii  eed  not  be  prepared 
in  connection  with  this  action.  ' 

For  further  detals  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  V^ovember  30, 1977. 
(2)  request  for  reliif  dated  October  13. 
1978.  (3)  Amendment  No.  52  to  License 
No.  DPR-49,  (4)  thi  Commission's 
related  Safety  Eva  uation.  and  (5)  the 
Commission's  letti  r  to  the  licensee 

dated All  of  these  items 

are  available  for  p  iblfcjnspection  at  the 
Commission's  Pub  ic  Document  Room. 
1717  H  Street.  N.V\ ..  Washington.  D.C. 
and  at  the  Cedar  F  apids  Public  Library, 


426  Third  Avenue, 


S.E.,  Cedar  Rapids, 


Iowa  52401.  A  cop  r  of  items  (3),  (4)  and 
(5)  may  be  obtaine  d  upon  request 
addressed  to  the  I  .S.  Nuclear 
Regulatory  Comm  ssion.  Washington. 
D.C.  20555,  Attent  an:  Director,  Division 
of  Operating  Reac  ors. 

Dated  at  Bethesda  Maryland  this  5th  day 
of  July  1979. 

For  the  Nuclear  R^ulatory  Commission. 

TiMnnas  A.  lpp<rfito. 

Chief  Operating  Redctors  Branch  93, 
Division  of  Opera  tini  Reactors. 
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IDodiet  No.  50-320 

Metropolitan  Ediabn  Co.  (Three  Mile 
laland  Nuclear  Sti  tion.  Unit  No.  2); 
llaqueat  for  Actio  i 

Notice  is  hereby  given  that  by 
petitions  dated  Ap  il  27,  and  May  16, 
1979,  Dr.  Chaunce]  Kepford,  on  behalf 
of  the  Environmen  al  Coalition  on 
Nuclear  Power  ret;  jested  that  the 
Director  of  Nuclea  Reactor  Regulation 
institute  public  het  rings  on  the  accident 
at  Three  Mile  Islai  d.  Unit  No.  2,  and 
grant  other  relief. '  "hese  petitions  are 
being  treated  as  a  equest  for  action 
under  10  CFR  2.20(  of  the  Commission's 
regulations,  and  ac  cordingly.  action  will 
be  taken  on  the  pe  ition  within  a 
reasonable  time. 

Copies  of  the  pe  itions  are  available 
for  inspection  in  th  s  Commission's 
Public  Document  F  oom  at  1717  H  Street, 
NW.,  Washington.  D.C.  20555  and  in  the 


UMI 


local  public  documi  nt 
Government  Public  itions 
Library  of  Pennsylv  mia 
(Education  Building 
Pennsylvania  17126 

Dated  at  Bethesda 
of  July,  1979. 

For  the  Nuclear  Reg^l 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  79-21S24  Piled  7-iZ^,  »M  ami 
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Public  Service  Co. 


room  at    ^ 
Section.  State 
.Box  1601 
.  Harrisburg. 

liaryland  this  6th  day 
atory  Commission. 


[Docket  No*.  STN  50  «46  and  8TN  S0-S471 


»f  Indiana,  Inc.  and 


Wat>aah  Valley  Po^  m  Aaaociation,  Inc. 
(Marble  Hill  Nuclea  r  Generating 
Station,  Unita  1  an  1 2);  laauanca  of 
Director'a  Deciaioi 


On  April  18. 1979 


notice  was 


published  in  the  Fe  leral  Register  (44  FR 
23137)  that  Save  thi  Valley/Save 
Marble  Hill  (STV)  I  ad  requested  that 
the  Director  of  Nuc  ear  Reactor 
Regulations  reopen  the  safety  hearings 
for  the  Marble  Hill  Nuclear  Generating 
Station  or  issue  an  >rder  to  show  cause 
to  suspend  or  revol<  e  the  Marble  Hill 
construction  permit  b.  The  Director  has 
treated  STV's  requc  st  as  a  request  for 
action  under  10  CFk  2.206.  Upon  a 
review  of  the  inforr  lation  provided  by 
STV,  the  Director  h  is  determined  that 
STV's  request  does  not  provide  an 
adequate  basis  to  ti  ike  further  action  to 
supplement  the  rea  rd  in  the  Marble  Hill 
proceeding  or  to  sui  pend  or  revoke  the 
Marble  Hill  constru  ction  permits. 
Accordingly,  STV's  request  has  been 
denied. 

Copies  of  the  Din  ctor's  decision  are 
available  for  inspec  tion  in  the 
Commission's  Publi :  Docimient  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  M  idison-Jefferson 
County  Public  Libra  ry,  420  West  Main 
Street,  Madison.  In(  iana  47250.  A  copy 
of  this  decision  will  also  be  filed  with 
the  Secretary  of  the  Commission  for 
review  by  the  Comi  lission  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regul  itions. 

In  accordance  wi  h  10  CFR  2.206(c)  of 
the  Commission's  n  gulations,  this 
decision  will  consti  ute  the  final  action 
of  the  Commission  I  wenty  (20)  days 
after  the  date  of  issi  lance,  unless  the 
Commission  on  its  ( wn  motion  institutes 
a  review  of  this  dec  sion  within  that 
time. 
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Dated  at  Bethesda,  Maryland  tlus  eth  dajr 
of  July.  1979. 
Harold  R.  Denton. 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 
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Regulatory  Guide;  Issuance  and 
Availaliility 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.19.  Revision  1. 
"Occupational  Radiation  Dose 
Assessment  in  Light-Water  Reactor 
Power  Plants — Design  Stage  Man-Rem 
Estimates,"  describes  a  method 
acceptable  to  the  NRC  staff  for 
performing  an  assessment  of  collective 
occupational  radiation  dose  as  part  of 
the  ongoing  design  review  process 
involved  in  designing  a  light-water- 
cooled  nuclear  power  plant.  This  guide 
was  revised  as  a  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 


(S  U.S.C.  552(a)) 

Dated  at  RockviUe,  Maryland  this  5di  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development 
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[Docket  No.  PRII-73-4] 

Samuel  K  Levine;  Filing  of  Petition  for 
Rule  Making 

Notice  is  hereby  given  that  Dr.  Samuel 
H.  Levine,  College  of  Engineering,  the 
Pennsylvania  State  University,  by  letter 
dated  February  2, 1979.  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  rule  making  to  amend  the 
Commission's  regulation  "Physical 
Protection  of  Plants  and  Materials,"  10 
CFR  Part  73.  Attached  to  the  petition  is  a 
copy  of  a  letter  dated  January  31, 1979 
from  Dr.  Levine  to  Dr.  T.  G.  Williamson, 
University  of  Virginia. 

The  petitioner  requests  that  10  CF^ 
Part  73  be  revised  to  exempt  from  the 
requirements  of  Part  73  special  nuclear 
material  fuel  in  a  fuel  element  which  is 
not  readily  separable  from  other 
radioactive  material  and  which  has  a 
total  external  radiation  dose  rate  in 
excess  of  0.4  rems  per  hour  per  gram  of 
U-235  at  a  distance  of  three  feet. 

The  petitioner  also  reconunends  that 
the  external  dose  rate  requirement  of 
100  rems  per  hour  at  three  feet  in  air  be 
reduced  to  10  rems  per  hour  at  three  feet 
in  air.  The  petitioner  states  that  the  0.4 
rems  per  hour  per  gram  of  U-235  would 
be  valid  for  dose  rates  less  than  10  rems 
per  hour  at  three  feet  in  air. 

The  petitioner  states  that  "if  NRC 
does  not  agree  with  the  10  rem  per  hour 
criterion,  then  a  study  should  be  made 
verifying  the  need  for  the  extremely  high 
dose  rate  of  100  rem  per  hour  in  view  of 
the  hardships  this  rule  places  on  some  of 
our  educational  institutions." 

In  the  letter  of  January  31, 1979  to  Dr. 
Williamson,  the  petitioner  states  that: 

It  would  seem  to  many  of  us  at  Pemi  State 
that  10  rems  per  hour  at  a  distance  of  three 
feet  would  be  sufficient  to  exempt  any  fuel 
from  the  rule.  A  dose  rate  of  10  rems  per  hour 
per  fuel  element  is  a  very  high  dose  rate  and 
one  that  would  discourage  anyone  from 
trying  to  abscond  with  a  few  of  such  fuel 
elements. 

I  believe  this  rule  alone  has  had  a  major 
adverse  impact  on  the  quaUty  of  the  nuclear- 
related  academic  programs  conducted  at 
yours  and  other  institutions  having  over  5  kg 
of  greater  than  20%  enriched  uranium  fuel. 
Not  only  does  the  rule  require  you  to 
oootinually  deplete  your  hieL  a  crime  in  itselC, 
just  to  maintain  the  extraordinarily  high  dose 
rate,  but  you  and  members  of  your  staff  are 


imp*  rtance 


ifficult 


I  assi  re 
!nc 


icau  le 


stolen. 

great 

nd  their 


subiected  to  greater  and  unnecessaty 
radiation  exposure. 

Everyone  recognizes  the  great r-r 

of  preventing  proliferation  of  nuclear  lombs 
and  every  sensible  (even  if  it  is  very     ~ 
to  meet)  method  must  be  used  to  a"* 
significant  quantities  of  U-23S  are 
But  unnecessary  rules  which  can  ca 
harm  to  our  educational  institutions 
personnel  should  be  eliminated . 

a  copy  of  the  petition  for  rule  lAaking 
is  available  for  public  inspection  in  the 
Commission's  Pliblic  Docimient  loom, 
1717  H  Street.  N.W..  Washington  D.C.  A 
copy  of  the  petition  may  be  obta  ned  by 
writing  to  the  Division  of  Rules  s  id 
Records,  OfHce  of  Administratio  i.  US. 
Nuclear  Regulatory  Commission 
Washington,  D.C.  20555. 

All  persons  who  desire  to  subiiit 
written  comments  or  suggestion! 
concerning  the  petition  for  rule  i  laking 
should  send  their  comments  to  t  e 
Secretary  of  the  Commission,  U. 
Nuclear  Regulatory  Commission 
Washington.  D.C.  20555.  Attenti(  n: 
Docketing  and  Service  Branch  b 
September  11, 1979. 

For  further  information  contaci: 
Gerald  L  Hutton.  Division  of  Ru  es  and 
Records,  Office  of  Administratic  i,  U.S. 
Nuclear  Regulatory  Commission 
Washington,  DC  20555.  Telephone:  301- 
492-7088. 

Dated  at  Washington.  D.C.  this  Stij  day  of 
July.  1979. 

For  the  Nuclear  Regulatory  Commfsoioo. 
JohnCHoyle. 

Acting  Secretary  of  the  Commission. 

|FK  Doc.  7B-n830  Piied  7-12-7B:  8:45  ami 
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Toledo  Edison  and  the  Clevela&d 
Electric  Illuminating  Co^  Authorizatkm 
To  Resume  Operation 

The  United  States  Nuclear  Re  ulatory 
Commission  issued  an  Order  on  ^ay  16.' 
1979  (44  FR  29767,  May  22. 1979J  to  the 
Toledo  Edison  and  the  Clevelan 
Electric  Illtmiinating  Company  f  ECO  or 
The  Licensee),  holders  of  Facilit; 
Operating  License  No.  NPF-3.  fo  '  the 
Davis-Besse  Nuclear  Power  Stat  on.  Unit 
No.  1  (Davis-Besse),  confirming  tiat  the 
licensee  accomplish  a  series  of  c  ::tionB. 
both  immediate  and  long-term.  1 1 
increase  the  capability  and  relia  tility  of 
Davis-Besse  to  respond  to  varioi  b 
transient  events.  In  addition,  the  Order 
confirmed  that  the  licensee  wou  1 
maintain  the  plant  in  a  shutdowi 
fxmditioo  until  the  foUowii^  acti  >n8  had 
been  satisfactorily  completed: 


(a)  Review  ail  aspects  of  the  safet] 
auxilioiy  feedwater  system  to  furdie 


safet]  pade 


UMI 
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upgrade  components  for  added  reliability  and 
performance.  Present  modifications  will 
include  the  addition  of  dynamic  braking  on 
the  auxiliary  ireedpump  turbine  speed 
changer  and  provision  of  means  for  control 
room  verification  of  the  auxiliary  feedwater 
flow  to  the  steam  generators.  This  means  of 
verification  will  be  provided  for  one  steam 
generator  prior  to  startup  from  the  present 
maintenance  outage  and  for  the  other  steam 
generator  as  soon  as  vendor-supplied 
equipment  is  available  (estimated  date  is 
June  1, 1979).  In  addition,  the  licensees  will 
review  and  verify  the  adequacy  of  the 
auxiliary  feedwater  system  capacity. 

(b)  Revise  operating  procedures  as 
necessary  to  eliminate  the  option  of  using  the 
Integrated  Control  System  as  a  backup  means 
for  controlling  auxiliary  feedwater  flow. 

(c)  Implement  a  hard-wired  control-grade 
reactor  trip  that  would  be  actuated  on  loss  of 
main  feedwater  and/or  turbine  trip. 

(d)  Complete  analyses  for  potential  small 
breaks  and  develop  and  implement  operating 
instructions  to  define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have  completed 
the  Three  Mile  Island  Unit  No.  2  simulator 
training  at  B&W. 

(f)  Submit  a  reevaluation  of  the  TECO 
analysis  of  the  need  for  automatic  or 
administrative  control  of  steam  generator 
level  setpoints  during  auxiliary  feedwater 
system  operation,  previously  submitted  by 
TECO  letter  of  December  22. 1978.  in  light  of 
the  Three  Mile  Island  Unit  No.  2  incident. 

(g)  Submit  a  review  of  the  previous  TECO 
evaluation  of  the  September  24, 1977  event 
involving  equipment  problems  and 
depressurization  of  the  primary  system  at 
Davis-Besse  1  in  light  of  the  Three  Mile 
Island  Unit  No.  2  incident. 

By  letters  dated  April  27  and  May  4, 
1979  and  supplemented  by  sixteen 
letters  dated  May  11, 18. 19.  22  (2).  23  (2). 
26  (2).  29.  and  June  15  (2),  18,  21.  23.  and 
25, 1979,  the  licensee  has  documented 
the  actions  taken  in  response  to  the  May 
16  Order.  Notice  is  hereby  given  that  the 
Director  of  Nuclear  Reactor  Regulation 
(the  Director)  has  reviewed  this 
submittal  and  has  concluded  that  the 
licensee  has  satisfactorily  completed  the 
actions  prescribed  in  items  (a)  through 
(g)  of  paragraph  (1)  of  Section  IV  of  the 
Order,  that  the  specified  analyses  are 
acceptable  and  the  specified 
implementing  procedures  are 
appropriate.  Accordingly,  by  letter  dated 
July  6. 1979.  the  Director  has  authorized 
the  licensee  to  resume  operation  of 
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Davis-Besse.  The  lases  for  the 
Director's  conclus  ons  are  more  fully  set 
forth  in  a  Safety  E  valuation  dated  July  6, 
1979. 

Copies  of  (1)  th(  licensee's  letters 
dated  April  27  an«  May  4. 1979  and 
sixteen  letters  dati  d  May  11. 18, 19,  22 
(2).  23  (2).  26  (2),  2J ,  and  June  15  (2).  18. 
21,  23.  and  25. 197£ ,  (2)  the  Director's 
letter  dated  July  6, 1979  and  (3)  the 
Safety  Evaluation  lated  July  6. 1979,  are 
available  for  inspe  :tion  at  the 
Commission's  Pub  ic  Document  Room  at 
1717  H  Street.  N.V\ ..  Washington.  D.C. 
20555,  and  are  beii  g  placed  in  the 
Commission's  local  public  document 
room  in  The  IDA  F  upp  Public  Library. 
310  Madison  Stree  .  Port  Clinton.  Ohio 
43452.  A  copy  of  it  !ms  (2)  and  (3)  may 
be  obtained  upon  i  equest  addressed  to 
the  U.S.  Nuclear  R  >gulatory 


ington,  DC.  20555, 


Commission,  Was 

Attention:  Directoi ,  Division  of 

Operating  Reactor  \. 


Re  51 


Dated  at  BAhesda 
of  July  1979. 

For  the  Nuclear 

Robert  W.  Reid. 

Chief,  Operating  Reck:tors 
Division  ofOperatin, 
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published  by  the 
22. 1979.  in  the  Federal 
29767-68)  directing 
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The  Chairman  of 
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Register  (44  FR 
that  the  Davis-Besse 
si  utdown  condition, 
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the  Order  were 
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the  Commission 
'9.  directing  the 
Atomic  Safety  and 
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this  Board  and  his 


Ivan  W.  Smith,  Esq., 
Licensing  Board 
Regulatory  Commission, 
20555. 


^tomic  Safety  and 
U.S.  Nuclear 
,  Washington.  D.C 


1  Pai  el 


The  others  Membters 
their  addresses  are 

Dr.  Cadet  H.  Hand,  Jr. 

Marine  Laboratory 

California,  P.O.  Box|247 

California  94923. 
Dr.  Walter  H.  Jordan 

Oak  Ridge,  Tennes^e 

Dated  at  Bethesda 
of  July  1979. 

Robert  M.  Laze. 

Acting  Chairman.  Atobiic  Safety  and 
Licensing  Board  Pane 
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of  the  Board  and 
as  follows: 

Director,  Bodega 
University  of 
Bodega  Bay, 

«1  W.  Outer  Drive, 

37830. 
Maryland  this  6th  day 
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please  take  notice 
Regulatory  Commislsion 
following  applications 
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Commission's  Publifc 
located  at  1717  H  S 
Washington,  D.C. 


Dated  this  day  July 
Md. 


For  the  Nuclear  Reg 

Marvin  R.  Peterson. 

Acting  Assistant  Diredfor. 
International  Safeguai  d: 


International  Program ;. 
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State  of  Rhode  Island;  Staff 
Assessment  of  Proposed  Agreement 
Between  the  NRC  and  ttie  State  of 
Rhode  Island 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Friday.  June  29. 
1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  CFR  notice  41  FR  32914. 
August  6. 1976.) 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  the  staff 
assessment  of  a  proposed  agreement 
received  from  the  Governor  of  the  State 
of  Rhode  Island  for  the  assumption  of 
certain  of  the  Commission's  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  staff  assessment  of  the  proposed 
agreement,  the  proposed  agreement  and 
a  narrative,  prepared  by  the  State  of 
Rhode  Island  and  describing  the  State's 
proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  A  copy  of 
the  program  narrative,  including  the 
referenced  appendices, '  appropriate 
State  legislation  and  Rhode  Island 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  rooms  at  1717  H  Street,  N.W., 
Washington.  D.C.  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them, 
in  triplicate,  to  the  O^ice  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555:     ' 
Attention:  Edgar  C.  Ashley  (301)  492- 
7787  on  or  before  July  30, 1979. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would 
implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  lune  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Robert  G.  Ryan. 

Director,  Office  of  State  Programs. 

Appendix — Staff  Assessment — Summary 

The  Commission  has  received  a  proposal 
from  the  Governor  of  Rhode  Island  for  the 
State  to  enter  into  an  agreement  with  the 


'  Filed  with  the  Office  of  the  Federal  Register  as 
part  of  the  original  document. 


NRC  whereby  the  NRC  would  relinquish  and 
the  State  would  assiune  certain  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

/.  Background 

A.  Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  provides  a  mechanism 
whereby  the  NRC  may  transfer  to  the  States 
certain  regulatory  authority  over  agreement 
materials '  when  a  State  desires  to  assume 
this  authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission  finds 
that  the  State's  program  is  compatible  with 
that  of  the  NRC  and  is  adequate  to  protect 
the  public  health  and  safety.  Section  274g 
directs  the  Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards  for 
protection  against  radiation  hazards  to 
assure  that  State  and  Commission  programs 
for  radiation  protection  will  be  coordinated 
and  compatible.  Further,  section  274j 
provides  that: 

'The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  with  which  an  agreement 
under  subsection  b.  has  become  elective,  or 
upon  request  of  the  Governor  of  such  State, 
may  terminate  or  suspend  all  or  part  of  its 
agreement  with  the  State  and  reassert  the 
licensing  and  regulatory  authority  vested  in  it 
under  this  Act,  if  the  Commission  finds  that 
(1)  such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety,  or  (2) 
the  State  ha^not  complied  with  one  or  more 
of  the  requirements  of  this  section.  The 
Commission  shall  periodically  review  such 
agreements  and  actions  taken  by  the  States 
under  the  agreements  to  ensure  compliance 
with  the  provisions  of  this  section." 

B.  In  a  letter  dated  May  25. 1979.  Governor 
|.  loseph  Garrahy  of  the  State  of  Rhode  Island 
requested  that  the  Commission  enter  into  an 
agreement  with  the  State  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  proposed  that  the  agreement 
become  effective  on  October  1. 1979.  The 
Governor  certified  that  the  State  of  Rhode 
Island  has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State  of 
Rhode  Island  desires  to  assume  regulatory 
responsibility  for  such  materials. 

The  Governor  has  certified  that  there  is  no 
byproduct  material  as  deHned  in  section 
lle.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act.  At  the 
same  time,  the  staff  has  determined  that  there 
are  no  NRC  licenses  outstanding  in  the  State 


'  A.  Byproduct  materialB: 

B.  Source  materials:  and 

C.  Special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass. 
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for  byproduct  material  as  defined  in  aa  tion 
lle.(2)  of  the  Act  or  for  any  activity  wil  lin 
the  State  resulting  in  the  production  of 
byproduct  material  as  defmed  in  sectio  t 
lle.(2)  of  the  Act. 

The  proposed  agreement  provides  foi 
necessary  amendments  to  the  agreemei  t  i 
the  event  that  the  State  wishes  to  regul  li 
byproduct  material  as  deflned  in  sectio  i 
lle.(2)  of  the  Act  and  recognizes  that  it  will 
be  necessary  to  amend  the  agreement  i  i 
event  any  activity  resulting  in  the  prod  ction 
of  byproduct  material  as  defined  in  sec  ion 
lle.(2)  of  the  Act  is  found  to  exist  withsi  I 
State. 

The  eight  Articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement. 

II.  Lists  the  Commission's  continued 
authority  and  responsibility  for  certain 
activities. 

III.  Allows  for  certain  regulatory  cha  ige« 
by  the  Commission. 

IV.  References  the  continued  authority  of 
the  Commission  for  common  defense  apd 
security  and  safeguards  purposes. 

V.  Pledges  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

VI.  Recognizes  reciprocity  of  license 
issued  by  the  respective  agencies. 

VII.  Sets  forth  criteria  for  ternunatio4  or 
suspension  of  the  agreement. 

VIII.  Specifies  the  effective  date  of  tlie 
agreement. 

C.  Title  23.  Chapter  1.3,  as  amended. 
General  I.aws  of  Rhode  Island  authoris  es  I 
Radiation  Control  Agency  of  the  Depai  Iment 
of  Health  to  issue  licenses  to.  and  perf( 
inspections  of,  users  of  radioactive  ma  erials 
under  the  proposed  agreement  and  oth  rwise 
carry  out  a  total  radiation  control  prog  am 

Rhode  Island  Rules  and  Regulations  or  the 
Control  of  Radiation,  adopted  in  accon  ance 
with  the  Rhode  Island  Radiation  Contr  >1  Act 
Title  23.  Chapter  1.3  of  the  General  Lat  s  and 
the  Administrative  Procedure  Act,  Titl(  42. 
Chapter  35  of  the  General  Laws,  provii  e« 
standards,  licensing,  inspection,  enforc  iment 
and  administrative  procedures  for  agre  (ment 
and  non-agreement  materials.  The 
regulations  are  not  applicable  to  agreeiient 
materials  until  the  effective  date  of  the 
agreement.  The  Rhode  Island  regulatioi  • 
became  effective  June  2, 1978  as  they  n  iate  to 
X-ray  machines  and  non-agreement  ma  lerials 
such  as  naturally  occurring  and  accelei  itor 
produced  radioactive  materials. 

D.  Environmental  radiation  issues  w  h 
which  the  Division  of  Occupational  He  Ith 
and  Radiation  Control  has  been  involvi  d 
include:  Monitoring  and  assessment  of  he 
impact  of  radioactive  fallout  from  nucU  ar 
weapons  testing;  monitoring  and  assesi  ment 
of  off-site  impact  of  effluents  from  facil  ties 
utilizing  large  quantities  of  special  nucl  !ar 
materials;  review  of  environmental  rep  rti 
and  safety  analysis  reports  submitted  1 1 
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support  appUcatkms  for  EPA  penniU  and 
NRC  Ucentea:  aioiiitoi)<iig  and  aasestment  of 
level*  of  radioactivity  in  public,  community, 
and  private  drinking  water  supplies;  and 
assistance  to  other  State  agencies  when 
environmental  radiation  issues  arise. 

The  Rhode  island  Department  of 
Environmental  Management  (DEM)  is  the 
department  responsible  for  environmental 
protection  within  the  State.  The  State  laws 
governing  hazardous  waste,  air  pollution,  and 
water  pollution  are  included  in  Appendix  I  of 
the  description  of  Rhode  Island  Radiation 
Control  Program.  The  memoranda  of 
understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources,  DEM,  will 
not  issue  a  permit  for  a  low-level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently,  the  Division  of  Air  Resources, 
DEM,  does  not  have  any  air  quality  standards 
for  radioactive  air  pollutants,  and  in  the 
absence  of  any  guidance  from  the  United 
States  Environmental  Protection  Agency 
(EPA),  the  division  does  not  plan  to  regulate 
such  materials. 

The  Division  of  Water  Resources,  DEM, 
does  not  issue  EPA  water  discharge  permits, 
but  they  do  certify  the  adequacy  of  the 
applications.  In  their  review  they  will  assure 
that  all  dischaiges  meet  the  standards 
contained  in  Appendix  a.  Table  II,  Column  II 
of  the  Rhode  Island  rules  and  regulations. 

E.  The  estimated  budget  for  Radiation 
Control  for  fiscal  year  1980  (July  1^  1979  to 
June  30, 1980)  is  $164,500.  Funding  for 
Radiation  Control  is  78%  State  and  22% 
Federal.  Federal  funds  include  $12,600  from 
the  Bureau  of  Radiological  Health  for 
comphance  testing  of  diagnostic  X-ray  and 
$23,590  in  HEW  block  grant  monies. 

It  is  estimated  that  $78,000  will  be 
necessary  to  fund  the  radioactive  materials 
activities  of  the  Radiation  Control  Section. 
Radioactive  material  activities  in  the  section 
will  include  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM),  environmental  radiation  programs 
and  impact  reviews,  emergency  response, 
industrial  and  academic  X-ray  facilities  and 
agreement  material  activities. 

Approximately  one-third  of  the  radioactive 
material  budget,  or  $25,700  will  be  designated 
for  the  agreement  material  activities. 

It  is  expected  that  close  to  45  of 
approximately  50  NRC  radioactive  material 
licenses  currently  in  effect  in  Rhode  Island 
would  be  transferred  to  the  State  under  the 
proposed  Agreement.  The  State's  budget  for 
the  agreement  material  program  would 
therefore  be  approximately  $570  per  license. 
This  compares  to  our  recommended  funding 
level  range  of  $200-$350  per  license. 

//.  Assessment  of  Proposed  Rhode  Island 
Program  for  Control  of  Agreement  Materials 

Reference:  Criteria  for  Agreement  With 
States  Under  Section  274  of  the  Atomic 
Energy  Act  of  1054,  as  Amended. ' 


'  As  adopted  in  February  1961  (28  FR  2537,  March 
24. 1961),  and  amended  in  November  1965  (30  FR 
15044,  December  4, 1965).  Minor  editorial  changes 
have  t>een  made  to  reflect  changes  in  reorganization 
and  authority  of  Federal  agencies. 
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The  Rhode  Island  regulations  contain 
requirements  for  instructions  and  notices  to 
workers  that  are  uniform  with  those 
contained  in  10  CFR  Part  19. 

References:  RIRR.  Part  A.e. 

8.  Storage.  Licensed  radioactive  material  in 
storage  shall  be  secured  against  unauthorized 
removal. 

Licensed  radioactive  material  in  storage 
must  be  secured  against  unauthorized 
removal  from  places  of  storage. 

References:  RIRR.  Parts  A.3.e  and  E.2.3. 

9.  Waste  Disposal.  The  standards  for  the 
disposal  of  radioactive  materials  into  the  air. 
water,  and  sewers,  and  burial  in  the  soil  shall 
be  in  accordance  with  Part  20.  Holders  of 
radioactive  material  desiring  to  release  or 
dispose  of  quantities  in  excess  of  the 
prescribed  limits  shall  be  required  to  obtain 
special  permission  from  the  appropriate 
regulatory  authority. 

The  standards  for  the  disposal  of 
radioactive  materials  into  the  air,  water  and 
sewers  and  by  burial  in  the  soil  are  uniform 
with  those  in  10  CFR  Part  20. 

Holders  of  radioactive  materials  Ucenses 
desiring  to  release  or  dispose  of 
concentrations  or  quantities  in  excess  of  the 
prescribed  limits  are  required  to  obtain 
special  permission  from  the  Rhode  Island 
Department  of  Health.  The  criteria  for 
granting  exceptions,  as  specified  in  the 
regulations,  are  uniform  with  those  contained 
in  10  CFR  Part  20. 

References:  RIRR.  Part  A.4. 

10.  Regulations  Governing  Shipment  of 
Radioactive  Materials.  The  state  shall  to  the 
extent  of  its  jurisdiction  promulgate 
regulations  applicable  to  the  shipment  of 
radioactive  materials,  such  regulations  to  be 
compatible  with  those  established  by  the  U.S. 
Department  of  Transportation  and  other 
agencies  of  the  United  States  whose 
jurisdiction  over  interstate  shipment  of  such 
materials  necessarily  continues. 

I'he  transportation  of  licensed  material 
including  by  common  and  contract  carriers 
where  such  transportation  is  subject  to  the 
regulations  of  the  U.S.  Department  of 
Transportation  or  the  U.S.  Postal  Service  is 
exempt  from  licensing.  Other  transportation 
is  subject  to  licensing  requirements  and 
licensees  must  comply  with  applicable 
requirements  of  the  U.S.  Department  of 
Transportation. 

References:  RIRR.  Parts  A.1.4(b).  C.4.3  and 
C.7. 

11.  Records  and  Reports.  The  state 
regulatory  program  shall  require  that  holders 
and  users  of  radioactive  materials:  (a) 
maintain  records  covering  personnel 
radiation  exposures,  radiation  surveys,  and 
disposals  of  materials:  (b)  keep  records  of  the 
receipt  and  transfer  of  the  materials;  (c) 
report  significant  incidents  involving  the 
materials,  as  prescribed  by  the  regulatory 
authority;  (d)  make  available  upon  request  of 
a  former  employee  a  report  of  his  exposure  to 
radiation:  (ej  at  request  of  an  employee 
advise  him  of  his  annual  radiation  exposure: 
and  (f)  inform  each  employee  in  writing  when 
he  has  received  radiation  exposure  in  excess 
of  the  prescribed  limits. 


The  Rhode  Island  regulations  require  the 
following  records  reports  by  Ucensees  and 
registrants: 

a.  Records  covering  persormel  radiation 
exposures,  radiation  svtrveys  and  disposal  of 
materials. 

References:  RIRR,  Parts  A.5,  C.8.2(c)  and 
E.2.15. 

b.  Records  of  receipts  and  transfer  of 
licensed  materials.  Reference:  RIRR  Part 
A.1.5. 

c.  Reports  of  radiation  incidents, 
overexposures  and  excessive  levels  and 
concentrations  are  deBned  in  provisions 
uniform  with  those  contained  in  10  CFR  Part 
20. 

Reference:  RIRR  Parts  A.5.2.  A.5.3,  and 
A.5.4. 

d.  reports  to  former  employees  or  to 
individuals  of  their  exposure  to  radiation  or 
radioactive  material. 

References:  RIRR  Parts  A.5.5,  A.5.7,  and 
A.6.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  or  circumstances, 
the  regulatory  authority  shall  be  authorized 
in  individual  cases  to  impose  additional 
requirements  to  protect  health  and  safety,  or 
to  grant  necessary  exemptions  which  will  not 
jeopardize  health  and  safety. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  impose  upon  any  licensee  or 
registrant  by  rule,  regulation,  or  order  such 
requirements  in  addition  to  those  established 
in  the  regulations  as  it  deems  appropriate  or 
necessary  to  ;ninimize  danger  to  public 
health  and  safety  or  property. 

Reference:  RIRR  Part  A.1.& 

The  Rhode  Island  Department  of  Health  is 
authorized  to  exempt  certain  radiation 
sources,  uses  or  users  from  licensing  or 
registration  requirements  when  it  makes  a 
finding  that  the  exemption  will  not  constitute 
a  significant  risk  to  the  public  health  and 
safety. 

Reference:  RIRCA  23-l-.3-5(d). 

Prior  Evaluation  of  uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and  Usee, 
Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating  the 
possession  and  use  of  byproduct,  source  and 
special  nuclear  materials  that  the  regulatory 
authority  require  the  submission  of 
information  on.  and  evaluation  of,  the 
potential  hazards  and  capability  of  the  user 
or  possessor  prior  to  his  receipt  of  the 
materials.  Tliis  criterion  is  subject  to  certain 
exceptions  and  to  continuing  reappraisal  as 
knowledge  and  experience  in  the  atomic 
eifergy  field  increase.  Frequently  there  and, 
and  increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to  which 
there  is  sufficient  linowledge  to  permit 
possession  and  use  without  prior  evaluation 
of  the  hazards  and  the  capability  of  the 
possessor  and  user.  These  categories  fall  into 
two  groups — those  materials  and  uses  which 
may  be  completely  exempt  &om  regulatory 
controls,  and  those  materials  and  uses  in 


which  sanctions  for  misuse  are  maintai  led 
without  preevaluation  of  the  individual 
possession  or  use.  In  authorizing  reseai  :h 
and  development  or  other  activities  inv  living 
multiple  uses  of  radioactive  materials,  i  rhere 
an  institution  has  people  with  extensiv( 
training  and  experience,  the  regulatory 
authority  may  wish  to  provide  a  means  for 
authorizing  broad  use  of  materials  witb  mt 
evaluating  each  specific  use. 

Prior  to  the  issuance  of  a  specific  lio  ise 
for  the  use  of  radioactive  material,  the  Ihode 
Island  Department  of  Health  will  requl  s  the 
submission  of  information  on,  and  will  nake 
an  evaluation  of,  the  potential  hazards  tf 
such  uses,  and  the  capability  of  the  ap|  leant 

References:  RIRR  ParU  C.l,  C.3.1(b).  md 
C.S.  Governor  Garrahy's  letter  dated  M  ly  25. 
1979.  Enclosure  (2).    ■ 

Provision  is  made  for  the  issuance  oi 
general  licenses  for  byproduct  source  i  nd 
special  nuclear  materials  in  situations '  ^here 
prior  evaluation  of  the  licensee's 
qualifications,  facilities,  equipment  an( 
procedures  is  not  required.  The  regulat  ons 
grant  general  licenses  under  the  same 
circumstances  as  those  under  which  gc  leral 
licenses  are  granted  in  the  Commisaior  s 
regulations. 

Refoences:  RIRR  ParU  C.l.  C3.1(a).  14 
and  C.6. 

14.  Evaluation  Criteria.  In  evaluating  a 
proposal  to  use  radioactive  materials.  i  le 
regulatory  authority  shall  determine  th 
adequacy  of  the  applicant's  facilities  a:  d 
safety  equipment  his  training  and  exp<  rience 
in  the  use  of  the  materials  for  the  purpc  se 
requested,  and  his  proposed  administn  tive 
controls. 

In  evaluating  a  proposal  to  use  agree  nent 
materials,  the  Rhode  Island  Departmer  t  of 
Health  will  determine  whether 

a.  The  applicant  is  qualified  by  reast  n  of 
training  and  experience^ to  use  the  mat  rial  in 
question  for  the  purpose  requested  in  « 
manner  as  to  minimize  danger  to  publi 
health  and  safety  or  property: 

b.  The  applicant's  proposed  equipme  it 
facilities,  and  procedures  are  adequate  to 
minimize  danger  to  public  health  and  a  ifety 
or  property;  and 

c.  The  issuance  of  the  license  will  nc  be 
inimical  to  the  health  and  safety  of  the  lublia 

Reference:  RIRR  Part  C.5.2. 

Special  requirements  for  the  issuano  of 
speciflc  licenses  are  contained  in  the 
regulations. 

References:  RIRR  Parts  C.5.3.  C.5.4  ai  d 
C.5.5. 

15.  Human  Use.  The  use  of  radioacti^  e 
materials  and  radiation  on  or  in  human  i  shall 
not  be  permitted  except  by  properly  qu  ilified 
persons  (normally,  licensed  physicians 
possessing  prescribed  minimum  experi  nee  in 
the  use  of  radioisotopes  or  radiation. 

The  use  of  radioactive  materials  or  »  aled 
sources  on  or  in  humans  will  be  permit  ed 
only  by  licensed  physicians  possessing 
prescribed  experience  in  the  use,  handl  ng 
and  administration  of  radioisotopes  or 
radiation.  Rhode  Island  requirements 
regarding  such  use  are  uniform  with  ttulse  of 
theNRC. 
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ReferaacM:  RIRR  Part  CL5.3(a)  through  [dU 
'  Governor  Gan-ahy's  letter  dated  May  25, 
107a  Eodoaure  (2). 

lllSp0CtlOll 

16.  Purpose,  Frequency.  The  possession 
and  use  of  radioactive  materials  shall  be 
subiect  to  inspection  by  the  regulatory 
authority  and  shall  be  subject  to  the 
performance  of  tests,  as  required  by  the 
regulatory  authority.  Inspection  and  testing  is 
conducted  to  determine,  and  to  assist  in 
obtaining,  compliance  with  regulatory 
requirements.  Frequency  of  inspection  shall 
be  related  directly  to  the  amount  and  kind  of 
material  and  type  of  operation  licensed,  and 
it  shall  be  adequate  to  insure  compliance. 

The  possession  and  use  of  radioactive 
materials  will  be  subject  to  inspection  by  the 
Rhode  Island  Department  of  Health  and  also 
to  the  performance  of  tests  as  required  by  or 
perfonned  by  the  Department  Inspection  and 
testing  will  be  conducted  to  determine 
compliance  with  State  regulations  and  to 
detennine  adequacy  of  the  licensee's 
radiation  protection  program.  Proposed 
inspection  procedures  are  similar  to  those  of 
the  NRC  Office  of  Inspection  and 
Enforcement. 

The  frequency  of  inspections  is  dependent 
upon  the  type  and  scope  of  the  licensed 
activities  and  will  be  at  least  as  frequent  and 
in  most  cases,  more  frequent  than  inspections 
of  similar  licensees  by  NRC. 

Refereocea:  RIRR  ParU  A.1.6  and  A.1.7, 
Governor  Garrahy's  letter  dated  May  25, 
1979.  EofJosure  (2). 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to  provide 
aoceu  to  inspectors. 

The  Director  of  Health  or  hit  duly 
authorized  representatives  shall  have  the 
power  to  enter  at  all  reasonable  times  upon 
any  private  or  public  property  for  the  purpose 
of  determining  whether^or  not  there  it 
compliance  with  the  state  radiation  control 
act  and  rules  and  regulations  issued 
thereunder. 

RefMVBcm:  RIRCA  Section  23-1 J-4.  RIRR 
Part  A.1.6(a). 

18.  Notification  of  Results  of  Inspection. 
Licensees  are  entitled  to  be  adviseid  of  the 
results  of  inspections  and  to  notice  as  to 
whether  or  not  they  are  in  compliance. 

When  there  are  items  of  noncompliance, 
licensees  must  be  informed  at  the  time  of 
inspection.  Written  notices  of  violations  will 
also  be  provided  by  the  Department. 

References:  RIRR  Part  A.7.1  (a),  (b)  and  (c). 
Governor  Garrahy's  letter  dated  May  25, 
197a  Enclosure  [2). 

Enforcement 

19.  Enforcement.  Possession  and  use  of 
radioactive  materials  should  be  amenable  to 
enforcement  through  legal  sanctions,  and  the 
regulatory  authority  shall  be  equipped  or 
assisted  by  law  with  the  necessary'  powers 
for  prompt  enforcement.  This  may  include,  as 
appropriate,  administrative  remedies  looking 
toward  issuance  of  orders  requiring 
affirmative  action  or  suspension  or 
revocation  of  the  right  to  possess  and  use 
materials,  and  the  impounding  of  materials; 


the  obtaining  of  injui  tctive  relief;  and  the 
imposing  of  civil  or  ( riminal  penalties. 
The  Depahment  it  equipped  with  the 
necessary  powers  fa  ■  prompt  enforcement  of 
the  regulations  as  fo  lows: 

a.  Each  Notice  of  ^  'iolation  will  require  a 
consent  agreement  «  hereby  the  licensee 
shall  provide  a  writt  'n  response  to  the 
Agency  within  ten  d  lys  of  service  of  the 
Notice  of  Violation. 

Reference:  RIRR  P  irt  A.7.1  (c). 

b.  The  Departmen  may  issue  orders  to 
suspend,  modify  or  i  ;voke  licenses. 

Rafarence:  RIRR  F  irt  A.7.4. 

c.  When  the  admii  istrator  flnds  that  an 
emergency  exists  re4  uiring  immediate  action 
to  protect  the  public  tiealth  or  welfare,  he 
may  issue  an  order  i  >citing  the  existence  of 
such  an  emei:gency  ( nd  require  such  action 
be  taken  as  deemed  lecessary  to  meet  the 
emergency.  The  ord(  r  shall  be  effective 
immediately,  but  upi  n  application  to  the 
Director  of  Health,  a  hearing  shall  be 
afforded  within  15  d  lys. 

References:  RIRCi  l  Section  23-1.3.9,  RIRR 
Part  A.7.3. 

d.  A  civil  action  ir  ly  be  instituted  in 
superior  court  on  be  lalf  of  the  agency  for 
injunctive  relief  to  pi  event  the  violation  of 
the  provisions  of  RC  V  23-1.3  or  codes,  rules 
or  regulations  promi  gated  hereunder,and 
said  court  may  proci  ed  in  the  action  in  a 
summary  manner  or  otherwise  and  may 
restrain  in  all  such  c  ises  any  person  from 
violating  any  of  the  ]  rovisions  of  this  chapter 
or  said  rules  or  reguetions. 

Reference:  RIRCA  Section  23-1.3-10. 

e.  Any  person  wh<  willfully  violates  any 
provisions  of  the  Ra(  iiation  Control  Act  the 
regulations,  or  order  ;  issued  thereunder  may 
be  guilty  of  a  misder  leanor  and  subject  to  a 
fine  or  imprisonmeni ,  or  both. 

Reference:  RIRR  P^rt  A.1.9. 
Pefsonnel 

20.  Qualifications 
Inspection  Personne, 
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training  and  experience 
protection.  The 
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regulatory  body  sho 
training  and  extensi 
of  radiation  protecti 

It  is  recognized 
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These  persons  will 
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work  of  the  regulatory 
both  routine  situation 
will  be  out  of  the 
should  have  a  bacheMr' 
in  the  physical  or  life 
health  physics,  and 
of  actual  work 
radiation  protection. 

The  foregoing  are 
qualifications  for  the 
responsible  for  the  acjual 
evaluation  and  inspec  tion. 
will  probably  be  tra^n  ies 
regulatory  program 
academic  badcgrouni 
sciences  as  well  as 
specific  training  in  radiation 
little  or  no  actual  v 
field.  This  backgrouni 
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their  potential  role  in 
As  they  gain  experieifce 
the  field,  the  trainees 
progressively  to  deal 
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physical  or  Ufe 
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individuals  in  all  oT 
proper  consideration 
equivalent  competent  y 
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require  skills  and 
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one  person.  The  regul  itory 
have  the  composite  o. 
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routine  functions,  but 
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b.  Training-  The  academic  and  specialized 
short  course  training  for  those  persons 
involved  in  the  administration,  Hcensing  and 
inspection  of  radioactive  materials  is  shown 
below. 

Mr.  Hickey  holds  an  M.S.  degree  in 
Occupational  and  Radiological  Health  from 
the  Harvard  School  of  Public  Health.  Mr. 
Nolan  holds  an  MSE  degree  in  Air  Resources 
Engineering  from  the  University  of 
Washington.  Mr.  Hickey  and  Mr.  Nolan 
attended  the  following  specialized  short 
courses: 

James  ///c/cey— Radionuclide  Analysis  by 
Gamma  Spectroscopy— DHEW.  PHS.  BRH. 
November  1966.  Rockville.  Maryland — Ten 
Days.  State  Emergency  Planning  in 
Relation  to  Licensed  Nuclear  Facilities — 
USAEC.  March  1973.  Brookhaven.  New 
York — ^Three  Days.  Orientation  in 
Regulatory  Practices  and  Procedures — 
USNRC.  September  1976,  Bethesda, 
Maryland — Ten  days. 
James  Nolan— NRC  'Ten-Week  Health 
Physics  and  Radiation  Protection  Course". 
NRC  "Medical  Use  of  Radionuclides  for 
State  Regulatory  Personnel" — Five  days. 
NRC  "Orientation  Course  in  Regulatory 
Practices  and  Procedures" — Ten  days.  NRC 
]      "Radiological  Emergency  Response 
.'■      Operations" — Eight  days.  NRC  "Inspection 
Procedures"— Five  days.  NRC  •"Safety 
Aspects  of  Industrial  Radiography  for  State 
Regulatory  Personnel" — Five  days. 
USEPA — Five  courses  on  air  pollution — 
Four  to  fiVe  days  each. 

c.  Experience.  Mr  Hickey  has  been  Health 
Specialist  and  Program  Administrator,  Rhode 
Island  Department  of  Health,  Occupational 
and  Radiological  Health  Program  since  1968. 
Mr.  Nolan  has  been  inspecting  x-ray 
facilities,  is  a  Health  Physicist  on  the  State 
emergency  response  team  and  supervisor  of 
the  radiological  environmental  monitoring 
program  since  January  1978.  Mr.  Nolan  also 
worked  as  an  Air  Pollution  Control  Engineer 
and  supervisor  in  the  Air  Quality 
Management  Section  of  the  State  Department 
of  liealth  during  the  period  1972-1978. 

d.  Medical  Advisory  Committee.  The 
Stale's  Medical  Advisory  Committee  is  an 
integral  part  of  the  Rhode  Island  Radiation 
Advisory  Commission.  By  law,  the 
Commission  shall  consist  of  eleven  members. 
Areas  of  medical  expertise  represented  on 
the  Commission  are  nuclear  medicine, 
nuclear  pharmacy  veterinary  medicine, 
dentistry,  diagnostic  radiology,  radiological 
physics,  and  radiologic  technology. 
Applications  for  non-routine  medical  uses  of 
radioactive  materials  will  be  referred  to  the 
Commission  for  evaluation  and 
recommendations. 

Reference:  RIRCA  23-1.3-13. 

Special  Nuclear  Material 

21.  Condi tiont  Applicable  to  Special 
Nuclear  Material.  The  Stale's  regulations  do 
nut  prohibit  or  interfere  with  the  duties 
imposed  by  the  NRC  on  holders  of  special 
nuclear  material  owned  by  the  U.S. 
Department  of  Energy  or  licensed  by  NRC 
such  as  the  responsibibty  of  lioensees  to 
supply  to  the  NRC  reports  of  transfer  and 
°  iaventory. 


Reference:  RIRR  Part  A.l.l(a). 

22.  Special  Nuclear  Material  Defined.  The 
definition  of  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
mass,  as  contained  in  the  Rhode  Island 
regulations,  is  uniform  with  the  defmition  in 
10  CFR  Part  150. 

Reference:  RIRR  Annex,  DeBnition  151. 

Administratioo 

23.  Fair  and  Impartial  Administration.  The 
State  has  incorporated  into  its  program 
provisions  for  a  fair  and  impartial 
administration  of  its  regulatory  program. 
Public  participation  is  provided  for  in  the: 

(a)  Adoption,  amendment,  or  repeal  of 
rules. 

References:  RIRCA  23-1.3-2(c)(4],  RI 
Administrative  Procedures  Act  42-35.  RIRR 
preamble. 

(b)  Granting,  suspending,  revoking,  or 
amending  of  any  license. 

Referenoa:  RI  APA  42-35,  RIRR  A.7. 

(c)  Determination  of  compliance  with  rules 
and  regiilations. 

ReferenosK  RI  APA  42-35,  RIRR  A.7. 

Any  person  adversely  affected  by  the  final 
determination  of  the  Agency  may  petition  for 
the  judicial  review  of  such  determination  in 
the  superior  court  and  finally  by  appeal  to  the 
State  Supreme  Court. 

Reference:  RI  APA  42-35. 

Arrangements  for  Discontinuing  NRC 
Jurisdiction 

24.  State  Agency  Designation.  The  Rhode 
Island  Department  of  Health's  Division  of 
Occupational  Health  and  Radiation  Control 
has  been  designated  as  the  State's  Radiation 
Control  Agency. 

Reference:  RIRCA  23-1.3-2. 

25.  Existing  NRC  Lincenses  and  Pending 
Applications.  The  Agency  has  made 
provision  to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of  jurisdiction. 
Such  licenses  will  expire  either  90  days  after 
receipt  from  the  Agency  of  a  notice  of 
expiration  or  on  the  date  of  expiration 
specified  in  the  federal  license,  whichever  is 
earlier. 

Reference:  RIRCA  23-1.3-7. 

26.  Relations  with  Federal  Government  and 
Other  States.  The  Rhode  Island  Radiation 
Control  Agency  is  charged  with  advising, 
consulting  and  cooperating  with  the  federal 
government,  other  states  and  interstate 
agencies,  political  subdivisions,  industries, 
and  with  groups  concerned  with  control  of 
radiation  sources. 

Reference:  RIRCA  23-1.3-2. 

27.  Coverage,  Reciprocity.  The  proposed 
Rhode  Island  agreement  provides  for  the 
assumption  of  regulatory  authority  over  the 
following  categories  of  materials  within  the 
State: 

(a)  Byproduct  materials,  as  defined  by 
Section  11e.(l)  of  the  Atomic  Enei^  Act,  as 
amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in  quantitiee 
not  sufficieet  to  fonh  a  critical  mass. 

Refareaea:  Proposed  Agreeaent,  Article  I. 


Provision  has  been  made  by  Rhode  Island 
for  the  reciprocal  recognition  of  licen  es  to 
permit  activities  within  Rhode  Island  of 
persons  licensed  by  other  jurisdictior  i.  This 
reciprocity  is  like  Oiat  granted  under   0  CFR 
Part  150. 

Reference:  RIRR  C.6. 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State's  regulations  j  rovide 
that  certain  NRC  and  DOE  contracto  s  or 
subcontractors  are  exempt  from  the !  tate's 
requirements  for  licensing  and  regist  ation  of 
sources  of  radiation  which  such  pers  ns 
receive,  possess,  use,  transfer,  or  acq  lire. 

Reference:  RIRR  A.1.4(c). 

///.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  ^ct  of 
1954,  as  amended,  states:  "The  Comi  lission 
shall  enter  into  an  agreement  under 
subsection  b.  of  this  section  with  anj  State 
if— 

"(1)  The  Governor  of  that  SUte  cei  tifies 
that  the  State  has  a  program  for  the  <  ontiol  of' 
radiation  hazards  adequate  to  protec  t  the 
pubUc  health  and  safety  with  respec  to  the 
materials  within  the  State  covered  b   the 
proposed  agreement  and  that  the  Si  te 
desires  to  assume  regulatory  responi  ibility 
for  such  materials:  and 

"(2)  The  Commission  finds  that  tb<  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  ill  other 
respects  compatible  with  the  Commi  «ion's 
program  for  the  regulation  of  such  m  iterials, 
and  that  the  State  program  is  adequt  te  to 
protect  the  public  health  and  safely  <  nth 
respect  to  the  materials  covered  by  I  ke 
proposed  agreement" 

liie  staff  has  concluded  that  the  S  ate  .of 
Rhode  Island  meets  the  requirement!  of 
section  274  of  the  Act  The  State's  st  tutes. 
regulations,  personnel  licensing,  ins  «ction 
and  administrative  procedures  are 
compatible  with  those  of  the  Conuni  sion  and 
adequate  to  protect  the  public  healtt  and 
safety  with  respect  to  the  materials  <  overed 
by  the  proposed  agreement. 

Agreement  Between  the  United  Stati  > 
Nuclear  Regulatory  Commission  and  the 
State  of  Rhode  island  and  Providmic  i 
Plantations  for  Discontinuance  of  Ce  tain 
Commission  Regulatory  Authority  ai  d 
Responsibility  Within  the  State  Pursi  ant  to 
Section  274  of  the  Atomic  Energy  Ac  of  1954, 
as  Amended 

WHEREAS,  The  United  States  Nw  lear 
Regulatory  Commission  (hereinafter  vferred 
to  as  the  Commission]  is  authorized   nder 
Section  274  of  the  Atomic  Energy  Ac  of  of 
1954,  as  amended  (hereinafter  refem  d  to  as 
the  Act),  to  enter  into  agreements  «vi  li  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  autl  ority  of 
the  Commission  within  the  State  unc  !r 
Chapters  6.  7,  and  8,  and  Section  161  >f  the 
Act  with  respect  to  byproduct  materi  ils  as 
defined  in  sections  lle.(l)  and  (2)  of   le  Act. 
source  materials,  and  special  nuclaai 
materials  in  quantities  not  suCfioient   o  tarm  ■ 
critioal  mass;  and 

WHEREAS,  The  Governor  ef  the  S  sla  of 
Rhode  Isiand  and  ftovidenoa  Piantal  om  ie 
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authorized  under  23-1.3-7  of  the  General 
Laws  of  Rhode  Island  to  enter  into  this 
Agreement  with  the  Commission:  and 

WHEREAS,  the  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25, 1979.  that  the  State  of 
Rhode  Island  and  Providence  Plantations 
piereinafler  referred  to  as  the  State)  has  a 
program  for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  within 
the  State  covered  by  this  Agreement,  and  that 
the  State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

WHEREAS,  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25. 1979.  that  there  is  no 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  within  the  Stale  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act:  and 

WHEREAS,  The  Commission  found  on 

,  that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety:  and 

WHEREAS,  The  Commission  found  on 

,  that  there  are  no  NRC  licenses 

outstanding  in  the  State  for  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act  or  for  any  activity  within  the  State 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lle(2)  of  the 
Act  and 

WHEREAS,  The  State  and  the  Commission 
recognize  the  desirability  and  impoHance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible: 
and 

WHEREAS.  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

WHEREAS,  The  State  and  the  Commission 
recognize  that  it  will  be  necessary  to  consider 
amendments  to  this  Agreement  in  the  event 
that  the  State  «vishes  to  regulate  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act  and  that  it  will  be  necessary  to  amend 
this  Agreement  in  the  event  any  activity 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act  is  found  to  exist  within  the  State:  and 

WHEREAS.  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended: 

NOW.  THEREFORE,  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  Slate,  as 
follows: 

Articlei 

Subject  to  the  exceptions  provided  in 
Articles  11.  Ill,  and  IV,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6, 7. 
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Article  VI 
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Article  VIII 

This  Agreement 
October  1. 1979  and 
unless  and  until  such 
pursuant  to  Article  VI 

Done  at  Providence 
in  triplicate,  this 


For  the  United  States 
Commission. 


For  the  State  of  Rhod) 
Plantations. 


J.  Joseph  Garrahy,  Go  'emor. 
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Section  23-1.3-7  of  the  1978  Rhode  Island 
Radiation  Control  Act  authorizes  the 
Governor,  on  behalf  of  the  State,  to  enter  into 
an  agreement  with  the  NRC  which  would 
provide  a  discontinuance  of  certain 
responsibilities  of  the  NRC  relating  to 
ionizing  radiation  and  the  assumption  of  such 
responsibilities  by  the  State.  A  copy  of  this 
legislation  is  contained  in  Appendix  I. 

History 

Prior  to  1960,  radiation  control  activities 
were  integrated  with  the  other  program 
activities  of  the  Division  of  Occupational 
Health  of  the  Rhode  Island  Department  of 
Health.  About  that  time  radiological  health 
was  recognized  as  an  area  of  concern 
requiring  a  set  of  special  program  activities 
within  the  Division.  The  development  of 
these  activities  generally  has  paralleled  that 
of  other  states  with  the  important  exception 
that  comprehensive  radiation  control 
legislation  was  not  adopted  until  1976. 

In  the  early  ig60's  emphasis  was  placed 
upon  personnel  training  in  radiological  health 
through  attendance  at  U.S.  Public  Health 
Service  courses.  A  state  Industrial  Code 
relating  to  Occupational  Radiation  Protection 
was  adopted  in  ]une  1964.  In  response  to  the 
requirements  of  this  Code,  a  registration  of 
radiation  sources  was  conducted  and 
completed  during  1965.  Radiation  protection 
surveys  of  x-ray  facilities  and  facilities 
utilizing  Radium  began  at  this  lime.  An 
environmental  radiation  surveillance  network 
was  established  by  the  Division  during  the 
early  1960'8  to  measure  fallout  and  has 
provided  continuous  data  since  that  time.  The 
need  for  radiological  emergency  response 
capability  was  recognized  with  the 
occurrence  of  a  criticality  accident  in  the 
state  in  1964  which  resulted  in  one  radiation 
death.  The  Division  has  cooperated  with 
other  agencies  to  provide  this  capability  and 
is  presently  engaged  in  updating  the  State 
Emergency  Response  Plan. 

The  Division  has  been  actively 
representing  the  State  of  Rhode  Island  as  a 
member  of  the  Conference  of  Radiation 
Control  Program  Directors.  (CRCPD),  and  the 
New  England  Radiological  Health  Xlommittee, 
(NERHC).  since  their  inceptions.  Both 
organizations  bring  together  state  and  federal 
agencies  for  cooperative  efforts  toward 
reduction  of  radiation  exposure. 

Radioactive  material  users  have  been 
provided  assistance  with  hazards  evaluations 
and  reduction  upon  request.  These  services 
have  been  available  to  and  utilized  by 
Nuclear  Regulatory  Commission  licensees  as 
well  as  users  of  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM).  Division  personnel  have  taken 
every  opportunity  to  accompany  NRC 
inspectors  in  order  to  become  familiar  with 
problems  uncovered  in  Rhode  Island  and 
procedures  used  for  inspections  and 
compliance. 

Environmental  radiation  issues  with  which 
this  Division  has  been  involved  include: 
monitoring  and  assessment  of  the  impact  of 
radioactive  fallout  from  nuclear  weapons 
testing:  monitoring  and  assessment  of  off-site 
impact  of  effluents  from  facilities  utilizing 
lai:ge  quantities  of  special  nuclear  materials: 


review  of  environmental  reports  and  safety 
analysis  reports  submitted  to  support 
applications  for  EPA  permits  and  NRC 
licenses;  monitoring  and  assessment  of  levels 
of  radioactivity  in  public  community,  and 
private  drinking  water  supplies:  and 
assistance  to  other  state  agencies  when 
environmental  radiation  issues  arise. 

Medical  and  dental  radiography  presents 
by  far  the  largest  man-made  source  of 
ionizing  radiation  exposure  to  the  state's 
population.  As  a  result,  programs  to  reduce 
this  exposure  have  been  given  priority  over 
the  years.  Early  programs  emphasized 
physical  surveys  to  encourage  voluntary 
compliance  with  NCRP  recommendations  for 
equipment  and  structural  shielding.  In  1968 
emphasis  shifted  somewhat  to  programs 
designed  to  lower  patient  dose  through  user 
assistance.  At  that  time  a  program  was 
developed  and  implemented  by  which  dental 
exposures  could  be  normalized  to  provide 
optimum  diagnostic  quality  at  minimum 
patient  exposure. 

This  Rhode  Island  program  described  in  an 
article  published  in  the  American  foumal  of 
Public  Health  in  August  1970  (contained  in 
Appendix  VIII)  became  the  basis  for  the 
Dental  Exposure  Normalization  Technique 
(DENT)  program  sponsored  by  the  Federal 
Food  and  Drug  Administration's  Bureau  of 
Radiological  Health  (BRH,  FDA).  Under  their 
sponsorship,  DENT  has  since  been 
implemented  by  most  states.  The  Division 
has  also  conducted  Technique  Normalization 
programs  for  mammography,  and  for 
podiatric,  chiropractic,  and  cephalometric  x- 
ray  procedures.  In  later  years  the  quality 
assurance  aspects  of  these  programs  have 
received  special  attention. 

In  1975  the  Division  began  its  participation 
in  the  Nationwide  Evaluation  of  X-Ray 
Trends  (NEXT)  program  sponsored  by 
CRCPD  and  BRH.  FDA.  A  stratified  random 
sample  of  100  x-ray  facilities  was  chosen  and 
surveyed  under  this  program.  The  results, 
including  mean  exposures  for  Rhode  Island 
for  various  routine  radiographic  procedures, 
were  published  in  the  Rhode  Island  Medical 
Journal  in  1978.  and  this  paper  is  included  in 
Appendix  VIII.  The  Division  continues  to 
utilize  the  NEXT  program  in  its  x-ray  control 
effects. 

During  1976  it  was  decided  by  the  State's 
Legislature  that  comprehensive  legislation 
and  regulations  for  control  of  radiation  were 
necessary  and  desirable  in  Rhode  Island  to 
accomplish  further  reductions  in  population 
exposure  to  radiation.  The  State  Radiation 
Control  Act,  Title  23,  Chapter  1.3.  of  the 
General  Laws  was  enacted  in  May  1976. 
Acting  in  accordance  with  this  legislation,  the 
Director  of  Health  designated  the  renamed 
Division  of  Occupational  Health  and 
Radiation  Control  as  the  State  Radiation 
Control  Agency  and  designated  the  current 
Chief  of  that  Division  as  the  Agency's 
Administrator.  The  Director  also  appointed 
the  eleven-member  Radiation  Advisory 
Commission  as  provided  by  the  legislation. 

Regulations  for  x-ray  facilities,  which  are 
modeled  after  the  Suggested  State 
Regulations  for  Control  of  Radiation,  were 
drafted  by  the  Agency  and  reviewed  by  the 
Radiation  Advisory  Commission.  After  a 


public  hearing  in  accordance  with  t  le  State's 
Administrative  Procedures  Act,  the  Agency's 
first  regulations  were  adopted  in  lu  le  1978. 
These  regulations  provide  for  annu  I 
registration  of  all  x-ray  facilities  ar  1  certain 
services  to  x-ray  facilities.  The  init  il 
registration  was  completed  in  Sept  mber 
1978.  Inspection  of  x-ray  facihties  c  [i  a 
scheduled  basis  for  compliance  wil  i 
regulations  began  shortly  thereafte  . 

The  State  Radiation  Control  Act  ilso 
provides  the  authority  for  the  Gove  nor  to 
enter  into  an  Agreement  for  the  as!  imption 
of  certain  licensing  and  inspection  unctions 
of  NRC.  In  December  1978.  regulati  ms  were 
adopted  to  facilitate  the  transition  if 
authority  form  NRC  to  the  State  Re  iiation 
Control  Agency.  These  regulations  }ecome 
effective  on  the  date  of  an  Agreemi  nt. 

Organization,  Functions,  andResp  msibilities 

The  Rhode  Island  Department  of  Health 
was  established  in  April  1878,  und(  r  Section 
23  of  the  General  Laws  of  Rhode  k  and.  This 
department  is  responsible  for  pron  sting  and 
protecting  the  health  of  the  people  >f  Rhode 
Island  by: 

(1)  formulating  policy  and  provic  ng 
leadership  and  coordination  of  he«  th 
services: 

(2)  directing  the  planning,  regula  ion,  and 
development  of  health  resources:  i  id 

(3)  providing  personal  and  envir  nmental 
health  services. 

The  act  creating  the  state  Board  >f  Health 
established  a  six-member  board  tc|make 
investigations  into  the  causes  of  d 
especially  epidemics  and  endemici 
the  people,  the  sources  of  mortali 
effects  of  localities,  employments, 
and  circumstances  on  the  public  hialth. 
Subsequent  legislation  setting  up  ii  dividual 
divisions  within  the  Health  Depart  nent 
delegated  the  responsibility  for  pn  tnulgatlng 
rules  and  regulations  to  each  indiv  dual 
division. 

The  Department  has  four  Associate 
Directors  with  board  program  res; 
in:  (1)  Management  and  Support 
Health  Planning  and  Development, 
Preventative  Medicine,  and  (4)  Coi  ununity 
Health  Services.  A  chart  showing  \  le  present 
organization  of  the  Department  of  flealth  is 
contained  in  Appendix  II. 

Funding  for  the  Department  is 
and  federal.  Federal  Block  Grants 
fund  many  of  the  Health  Departm 
programs,  but  speciflc  federal  grants 
employed  (e.g..  Drinking  Water  Pre  jr. 
Funding  for  the  Radiation  Control 
22%  federal  and  78%  state  and  has 
services  of  one  assignee  from  the 
Radiological  Health. 

Under  the  Radiation  Control  Act  a 
Radiation  Advisory  Commission  a  nsisUng  of 
11  members  was  established.  The 
commission  members  are  appointe  I  by  the 
Director  of  Health  and  include. pen  [ms 
representing  engineering,  diagnosti : 
radiology,  nuclear  medicine,  dentis  ry, 
veterinary  medicine,  industrial  rad  ation 
protection,  and  radiologic  technolo  y. 
Appendix  III  lists  the  membership  i  f  the 
present  commission.  It  is  the  duty  c  \  the 
commission  to  advise  the  Agency  o  i 
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technical  maHera  rtlating  to  radiation.  The 
Radiation  Control  Agency  has  authority  to 
regulate  the  use  of  bU  sources  of  ionizing 
radiation,  except  diose  which  it  may  exempt 
or  are  under  the  {urisdiction  of  the  Federal 
Government.  A  chart  showing  the 
organization  of  the  Radiation  Control  Agency 
is  shown  in  Appendix  II. 

All  members  of  the  Agency  have 
experience  in  health  physics  and  have 
specialized  training  in  this  Held.  Professional 
staff  including  both  new  personnel  and 
existing  personnel  will  attend  NRC  training 
courses  to  Httain  and  maintain  a  high  level  of 
technical  competency.  Members  also  have 
experience  in  operating  laboratory  and 
survey  equipment.  Responsibiitties.  job 
descriptions,  background,  and  experience  of 
radiation  control  personnel  are  given  in 
Appendix  IV. 

The  Supervising  Radiation  Control 
Specialist  in  charge  of  the  Radioactive 
Materials  Seotion  will  be  responsible  for 
licensing,  inspections,  investigations  into 
incidents.and  response  to  emergencies 
involving  radioactive  materials.  It  is 
anticipated  tfiat  he  wlU  spend  half  of  his  time 
on  the  agreement  program.  The  Administrator 
of  the  Radiation  Control  Agency  (the  Chief  of 
the  Division  of  Occupationat  Health  and 
Radiation  Control)  will  review  and  sign 
licenses  and  will  review  all  inspection      ^ 
reports.  His  time  on  the  agreement  program 
will  amount  to  a  tenth  of  a  man-year.  Other 
members  of  the  Radiation  Control  staff  will 
also  participate  in  the  agreement  program 
such  that  the  total  staff  commitment  will  be 
one  man-year.  These  breakdowns  are  further 
quantified  in  liie  budget  contained  in 
Appendix  VU. 

Rhode  Island  is  an  OSHA  Consultation 
State  and  nut  an  Enforcement  State; 
therefore,  it  is  not  anticipated  that  the 
activities  of  the  Occupational  Health  Section 
will  impact  on  the  Radioactive  Materials 
Section. 

Scope  of  Activities 

Hie  Radiation  Control  Agency  administers 
the  regulatory  program  associated  with 
licensing  of  radioactive  materials  and 
registration  of  radiation-producing  machines, 
environmental  surveillance,  special  projects, 
and  response  to  emergency  situations 
involving  sources  of  radiation.  Chapters  IB 
and  18A  of  the  state  health  plan,  included  in 
Appendix  IX.  detail  the  objectives  and 
methods  of  the  Division. 

Within  the  State  of  Rhode  Island  there  are 
1.520  registered  x-ray  machines:  827  dental 
units.  631  medical  units,  and  62  industrial  x- 
ray  units.  The  number  of  NRC  licenses  within 
the  State  of  Rhode  Island  as  of  December  31, 
1978  was  49. 

It  is  anticipated  that  the  State  will  assume 
approximately  45  of  these  licenses.  The 
number  oT  facilities  using  radium  sources  is 
estimated  at  10.  and  most  of  these  are 
hospitals  .presently  under  NRC  license.  Three 
linear  accelerators. are  in  use  for  radiation 
therapy,  and  Itiree  small  particle  accelerators 
are  in  use  at  local  universities. 
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(3)  If  no  reply  is  received  to  the  initial  letter 
within  the  specified  time,  a  Notice  of 
Violation  is  issued.  This  Notice  of  Violation, 
mailed  to  management,  will  require  a  written 
Consent  Agreement  including  proposed 
corrective  action  and  an  estimated  date  of 
completion  of  the  corrective  action.  If 
considered  appropriate,  an  unannounced 
reinspection  will  be  made  shortly  after  the 
estimated  date  of  completion. 

(4)  Continued  non-compliance  as 
determined  by  the  reinspection  or  by  failure 
to  reply  within  10  days  of  the  Notice  of 
Violation  will  necessitate  an  Order  of 
Abatement  from  the  Agency.  Such  formal 
proceedings  will  follow  the  procedures 
contained  in  A.7.2  of  the  Rules  and 
Regulations  for  the  Control  of  Radiation. 

The  Agency  uses  its  best  efforts  to  attain 
compliance  through  cooperation  and 
education  prior  to  initiating  formal  legal 
procedures  such  as  the  Notice  of  Violation 
and  Order  of  Abatement. 

Upon  request  by  a  licensee,  or  upon  the 
determination  by  the  Agency,  the  terms  and 
conditions  of  a  license  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  non-compliance. 

Effective  Date  of  Licensee  Transfer 

Any  person  who  possesses  a  license  for 
agreement  materials  issued  by  the  NRC,  on 
the  effective  date  of  the  agreement  with  the 
NRC,  shall  be  deemed  to  possess  a  like 
license  issued  by  the  Agency,  which  shall 
expire  either  90  days  after  the  receipt  from 
the  Agency  of  a  notice  of  expiration  of  such 
license,  or  on  the  date  of  expiration  specified 
in  the  federal  license,  whichever  is  earlier. 

Administrative  Procedures  and  Judicial 
Review 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of  Rhode 
Island  are  set  forth  in  42-35  of  the  General 
Laws  of  Rhode  Island  found  in  Appendix  I. 
The  Agency  shall  follow  this  law  and  the 
Radiation  Control  Act  with  respect  to 
hearings,  issuance  of  orders,  and  judicial 
review  of  fmdings. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Rules  and 
Regulations  for  the  Control  of  Radiation,  the 
Agency  has,  insofar  as  practicable, 
maintained  compatibihty  with  NRC  and 
agreement  state  regulations:  has  avoided 
requiring  dual  licensing  and  has  provided  for 
reciprocal  recognition  of  other  agreement 
states  and  federal  licenses. 

Through  these  regulations  the  State  has 
adopted  radiation  protection  standards  and 
will  strive  to  maintain  compatibility  with 
NRC  and  other  Agreement  States.  The 
Agency  will  also  cooperate  with  NRC  and 
other  Agreement  States  in  interchanging 
information  and  statistics  relating  to  control 
of  radioactive  materials. 

Coordination  with  the  Department  of 
Environmental  Management 

The  Department  of  Environmental 
Management  is  the  department  responsible 
for  environmental  protection  within  the  state. 
The  state  laws  governing  hazardous  waste. 


air  pollution,  and  water  pollution  are 
included  in  Appendix  I,  and  the  memoranda 
of  understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources  will  not 
issue  a  permit  for  a  low  level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently  the  Division  of  Air  Resources  does 
not  have  any  air  quality  standards  for 
radioactive  air  pollutants,  and  in  the  absence 
of  any  guidance  from  the  United  States 
Environmental  Protection  Agency  (EPA),  the 
division  does  not  plan  to  regulate  such 
materials. 

The  Division  of  Water  Resources  does  not 
issue  EPA  water  discharge  permits,  but  they 
do  certify  the  adequacy  of  the  applications.  In 
their  review  they  will  assure  that  all 
discharges  meet  the  standards  contained  in 
Appendix  A.  Table  II,  Column  II  of  the  Rhode 
Island  rules  and  regulations. 

Radiation  Laboratory  Services 

The  Radiation  Control  Agency  has  the 
capability  of  evaluating  samples  collected 
during  routine  inspections  and  for  making 
independent  measurements.  In  addition  to  the 
survey  instruments  listed  in  Appendix  VI,  the 
Division  has  a  large  variety  of  air  sampling 
equipment  for  industrial  hygiene  surveys 
including  portable  air  sampling  pumps  for 
filters  and  charcoal  cartridges,  smoke  tubes, 
and  a  velometer.  If  the  need  for  a  neutron 
survey  meter  arises,  one  can  be  borrowed 
from  the  University  of  Rhode  Island.  All 
survey  instruments  used  for  inspection  and 
emergency  response  will  be  calibrated 
quarterly  as  per  NRC  State  Agreements — 
Division  III  Information  Notice  H.2. 

The  Division  of  Laboratories  has 
capabilities  of  gamma  spectroscopy  and 
gross  alpha-beta  counting  of  environmental 
samples.  For  more  sophisticated  non-routine 
evaluations,  samples  will  be  sent  to  the  EPA 
lab  in  Montgomery,  Alabama. 

Emergency  Response 

The  Rhode  Island  Radiation  Control 
Agency  has  technically  trained  personnel  and 
'specialized  equipment  to  investigate  and 
evaluate  incidents  involving  ionizing 
radiation.  Hie  Agency  continues  to  prepare 
for  such  response  by  providing  the  following: 

(1)  trained  staff  for  advisement  required  to 
meet  any  given  situation; 

(2)  trained  and  equipped  staff  for 
emergency  field  activities; 

(3)  transportation  by  automobile  to  site  of 
incident; 

(4)  established  liaison  with  appropriate 
NRC  and  DOE  Operations  O^ices;  and 

(5]  training  to  key  personnel  of  other  state/ 
local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate 
authorities,  and  reconunendations  for  area 
security  and  cleanup  are  provided  by  the 
Agency.  The  contamination  guides  used  by 
the  Agency  are  in  Table  III  of  the  Protective 
Action  Guides  contained  in  Appendix  XI.  All 
Agency  personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  Part  of  this 
training  will  be  provided  throu^  cooperation 
of  the  NRC  in  Las  Vegas,  Nevada. 
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The  Annex  C  Nuclear  Accident 
Control  Plan  presently  being  revise 
State  Civil  Defense  Preparedness 
(DCPA)  is  included  in  Appendix  XI 
addresses  both  transportation 
off-site  releases  from  Tixed  facilitiei 
requires  that  the  State  Police  first 
DCPA  which  in  turn  notifies  the  Raliation 
Control  Agency.  It  is  the  responsi 
Agency  to  advise  the  DCPA  the 
hazard  to  the  public  health  and 
recommend  protective  actions  as 
All  licensees  will  be  given  copies  o 
and  instructed  in  proper  reporting 
incidents  which  occur  outside  of  th^ir  facility, 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10756  (812-4329)] 

Tax  Exempt  Securities  Trust  (feerfes  1 
and  Subsequent  National  and^te 
Series);  Filing  of  Application 

July  3. 1979. 

Notice  is  hereby  given  that  ifex 
Exempt  Securities  Trust  (Seriei  1  and 
Subsequent  National  and  State  Series) 
("Applicant"),  c/o  Smith  Bame  f,  Harris 
Upham  &  Co.  Incorporated.  13^  >  Avenue 
of  the  Americas.  New  Yorli,  Nt  m  York 
10019,  a  series  of  unit  investme  it  trusts 
organized  under  the  laws  of  th(  State  of 
New  York  and  registered  unde:  the 
Investment  Company  Act  of  19  iO 
("Act"),  nied  an  application  on  June  28, 
1978,  and  amendments  thereto  )n 
October  6, 1978,  February  12, 1  79,  and 
May  11, 1979,  for  an  order  of  \h  i 
Commission,  pursuant  to  Secti(  n  6(c)  of 
the  Act,  exempting  Applicant  f  om  the 
provisions  of  Section  22(d)  of  t  e  Act  to 
permit  Applicant  to  offer  its  un  tholders 
the  opportunity  to  participate  i  i  the  Tax 
Exempt  Securities  Trust  Reinvt  stment 
Program  ("Reinvestment  Progri  m"), 
pursuant  to  which  a  holder  of  t  sn  or 
more  units  of  a  series  of  Applic  ant  could 
elect  to  have  monthly  distribut  ons  with 
respect  to  such  units  automatic  illy 
reinvested  in  units  of  Applican  created 
subsequent  to  the  commencemi  int  of  the 
Reinvestment  Program  without  the 
payment  of  the  sales  chaise  cu  itomarily 
imposed  on  purchases  of  units  >f 
Applicant.  All  interested  perso  is  are 
referred  to  the  application  on  »e  with 
the  Commission  for  a  statemen  of  the 
representations  contained  then  in, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  sines  of 
similar,  but  separate,  unit  invci  Iment 
trusts  organized  under  the  lawi  of  the 
State  of  New  York,  and  that  27  luch 
series  have  been  organized,  inc  uding 
two  Intermediate-Term  Series  y  rhotc 
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portfolios  contain  obligations  possessing 
shorter  maturilies  (five  to  fifteen  years) 
ihan  the  obiijiatians  contained  in  the 
portfolios  of  the  other  twenty-five  series. 
Applicant  farther  states  tftat  Loeb 
Rhoades.  Homblower  ft  Co.,  Smitti 
Barney,  Harris  Upham  ft  Co. 
Incorporated,  Blsrth  Eastman  Dillon  ft 
Co.  Incorporated  and  Drexel  Bundiam 
Lambert  Incorporated  ("Sponsors"), 
serve  as  its  sponsors,  and  that  United 
States  Trust  Company  of  New  York 
('Trustee")  serves  as  trustee  for  all 
series  of  Applicant 

According  to  the  application:  (i)  the 
investment  objective  of  each  series  is 
tax-exempt  income  and  conservation  of 
*  capital  tlurough  investment  in  a 
diversified  portfolio  of  municipal  bonds; 
(ii)  each  series  is  composed  of  not  less 
than  $3,000,000  principal  amount  of 
interest-bearing  obligations  deposited 
by  the  Sponsors  «vith  the  Trustee;  and 
(iii)  the  obligations  included  in  a  series 
portfolio  must  be  obligations  of  states, 
counties,  territories  or  municipalities  of 
the  United  States,  or  authorities  or 
political  subdivisions  thereof,  the 
interest  on  which  would,  in  the  opinion 
of  bond  counsel  to  the  issuing 
governmental  authority,  be  considered 
exempt  from  federal  income  tax,  and 
which  obligations  are  rated  A  or  better 
by  Standard  and  Poor's  Corporation  or 
Moody's  Investors  Service,  Inc.,  at  the 
time  of  deposit. 

Applicant  states  that  at  the  time  of 
deposit  of  such  obligations,  the  Sponsors 
receive  redeemable  units  from  the 
Trustee  representing  the  entire 
ownership  of  the  series  (each  individual 
unit  representing  a  fractional  undivided 
interest  in  the  series)  and  that  such  units 
are  then  offered  for  sale  to  the  public  by 
the  Sponsors.  According  to  the 
application,  the  Trustee  receives  the 
interest  and  principal  paid  on  the 
obligations  held  by  each  series  and 
distributes  amounts  so  received  to  the 
unitholders  of  the  series  on  a  monthly 
basis,  net  of  expenses  and  less  funds 
required  for  the  redemption  of  unite. 
Applicant  represents  that  the  Sponsors, 
although  not  obligated  to  do  so,  intend 
to  maintain  markets  for  the  units  of. each 
of  the  series  and  to  offer  continuously  to 
purchase  such  units  at  prices  which  may 
be  expected  to  be  higher  than  the 
otherwise  applicable  redemption  prices. 
Units  are  offered  by  the  Sponsor  for  sale 
to  the  public  art  a  public  offering  price 
computed  on  the  basis  of  the  aggregate 
offering  price  (^  ^e  obligations  in  tite 
series  portfolio,  plus  accrued  interest 
and  a  sales  charge,  currently  equal  to  4 
percent  of  the  total  public  offering  price. 
Following  the  initial  public  offering  of  a 
series,  a  sales  chasge  of  5  percent  of  the 
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will  be  retained  by  wie  Trustee  for  the 
account  of  the  unith  )lder  and  will  be  ^ 
used  quarterly  by  th  b  Trustfee  to  ' 

purchase  from  the  S  )onsors  units,  or 
fractions  of  units,  oi  a  series  of 
Applicant  created  s  Lbsequent  to  the 
commencement  of  t  le  Reinvestment 
Program  (other  than  Intermediate-Term 
'  Series)  on  tiie  fifteei  th  day  of  January, 
April,  July  and  Octo  >er  ("Reinvestment 
Months")  or.  if  any  i  uch  day  is  not  a 
business  day  for  the  Trustee,  on  the  first 
business  day  therea  ter.  Applicant 
states  that  distribut  ons  reinvested 
through  the  Reinves  ment  Program  will 
ordinarily  be  used  1 1  purchase  units  of 
reinvestment  denon  inaUon  and 
fractional  units,  but  that  when  such 
distributions  equal  ( ir  exceed  the 
purchase  price  of  a  uiit  of  ordinary 
denomination  (norn  ally  approximately 
$1,000),  reinvestmei  t  will  be  made  in 
one  or  more  units  o  ordinary 
denomination  as  we  11  as  such  units  of 
reinvestment  denon  ination,  or 
fractional  units,  as  i  lay  be  necessary  to 
achieve  a  full  reinvt  stment  of  such 
distributions.  Appli(  ant  further  states 
that  units  purchasec  on  behalf  of 
participants  in  the  I  einvestment 
Program  will  be  pri(  ed  on  the  basis  of 
the  aggregate  offerii  g  price  of  the 
obligations  in  the  pc  rtfolio  of  the  series 
to  which  the  units  r«  late,  plus  accrued 
interest  on  such  obi  gations.  The  funds 
retained  by  the  Trus  tee  for  reinvestment 
will  be  held  in  accoi  ints  «diich  are  non- 
interest  bearing  to  u  nitholders.  and  will 
be  available  for  use  by  the  Trustee 
pursuant  to  normal  ranking  procedures. 

Applicant  states  t  lat  there  will  be  no 
sales  charge  impose  i  on  purchases 
pursuant  to  the  Rein  vestment  Program. 
However,  the  Trust*  e  wUl  charge  each 
reinvestment  accou  i  a  quarteriy  fee  of 
1  percent  of  the  amc  unt  reinvested  in 
such  quarter,  up  to  {  maximum  fee  of 
$2.50  per  quarter,  foi  record  keeping  and 
other  administrative  services.  Such  fee 
will  be  withheld  qu£  rterly,  and  may  be 
increased  by  the  Tn  stee  without  the 
approval  of  participj  ints  in  the 
Reinvestment  Progr«  m  by  amounts  not 
exceeding  proportio  lal  increases  in 
consumer  prices  for  services  as 
measured  by  the  Un  ted  States 
Department  of  Laboi  's  Consumer  Price 
Index  entitled,  "AH !  lervices  Less  Rent" 
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or,  if  such  Index  is  no  longer  published 
as  measured  by  a  similar  index  selected 
by  the  Trustee  and  the  Sponsors.     . 

Applicant  states  that  after  a 
unitholder  has  enrolled  in  the 
Reinvestment  Program  the  Trustee  will 
open  an  account  in  that  unitholder's 
name  and  forward  a  confirmation  of  the 
opening  of  the  accoimt  to  the  unitholder. 
Thereafter,  whenever  a  transaction 
occurs  in  the  account  the  unitholder  will 
receive  a  confirmation  statement 
describing  the  transaction-  Wherever 
funds  in  the  account  are  used  to 
purchase  new  units,  a  prospectus 
relating  to  the  new  units  will  be  mailed 
with  the  confirmation  statement  (within 
four  business  days  following  the 
fifteenth  day  of  the  Reinvestment  Month 
or,  if  such  day  is  not  a  business  day  for 
the  Trustee,  within  four  business  days 
following  the  first  business  day 
thereafter).  According  to  the  application, 
within  sixteen  days  from  the  date  of 
purchase,  a  unitholder  may  notify  the 
Trustee  that  he  does  not  want  to 
participate  in  the  Reinvestment  program 
or  does  not  want  that  particular 
purchase  made.  Absent  such 
notification,  a  unitholder  will  be  deemed 
to  have  accepted  the  purchase  as  of  the 
purchase  date  and  price  indicated  on  the 
confirmation  statement.  Applicant  states 
that  in  the  case  of  a  unitholder  who 
rejects  the  purchase  of  units,  the 
purchase  will  be  rescined  as  of  the 
purchase  date  indicated  on  the 
confirmation  statement,  in  which  case 
the  funds  of  the  unitholder  paid  by  the 
Trustee  to  the  Sponsors  on  behalf  of  the 
unitholder  for  the  purchase  of  such  units 
will  be  delivered  to  the  unitholder  and 
the  Sponsors  will  retain  the  ownership 
of  the  units.  Applicant  further  states  that 
after  a  purchase  has  been  rejected  by  a 
unitholder,  the  Sponsor  may  dispose  of 
the  units  either  by  sale  to  the  public  or 
by  tender  to  the  Trustee  for 
redemeption;  any  appreciation  or 
depreciation  in  the  price  of  such  units 
will  accure  exculsively  to  the  Sponsors. 

Applicant  represents  that  the 
Sponsors  intend  to  offer  a  new  series  of 
Applicant  at  or  near  the  beginning  of 
each  Reinvestment  Month  and  that  units 
of  such  series  shall  be  made  available 
for  reinvestment.  Applicant  states  that  if 
units  of  a  new  series  are  not  available    < 
for  purchase  in  a  Reinvestment  Month, 
the  funds  retained  by  the  Trustee  for 
reinvestment  will  be  used  to  purchase 
units  of  series  which  permit  the  issuance 
of  units  of  reinvestment  denomination 
which  have  been  reacquired  by  the 
Sponsors  in  the  course  of  making  a 
Market  for  such  units.  Applicant  further 
states  that  any  series  so  used  will:  (i) 
have  an  anticipated  remaining  maturity 


of  at  least  ten  years:  (ii)  meet  investment 
quality  criteria  at  least  as  high  as  those 
applicable  to  the  most  recently  created 
series  of  Applicant;  and  (iii)  include  only 
obligations  of  investment  grade  rating 
(BBB  or  better  if  rated  by  Standard  & 
Poor's  Corporation  or  Baa  or  better  if 
rated  by  Moody's  Investors  Service, 
Inc.).  In  the  event  that  there  are  no  units 
available  for  purchase  in  a 
Reinvestment  Month,  funds 
accumulated  by  the  Trustee  for  the 
Reinvestment  Program  will  be 
distributed  to  unitholders. 

According  to  the  application,  a 
participant  may  withdraw  from  the 
Reinvestment  Program  at  any  time  by 
giving  written  notice  of  such  withdrawal 
to  the  Trustee.  In  cases  where  a 
participant  does  not  give  the  Trustee 
written  notice  of  withdrawal  at  least 
five  days  prior  to  the  first  day  of  a 
Reinvestment  Month,  the  participant 
will  be  deemed  to  have  elected  to 
participate  in  the  Reinvestment  Program 
with  respect  to  the  particular 
transaction  occuring  during  that  month, 
and  the  withdrawal  boia  the 
Reinvestment  program  will  be  effective 
for  the  next  succeeding  distribution 
following  the  Reinvestment  Month.  The 
application  further  states  that  a 
termination  form  will  be  provided  with 
each  confirmation  statement. 

According  to  the  application, 
withdrawal  by  a  unitholder  from  the 
Reinvestment  Program  with  respect  to, 
or  redemption  or  sale  of,  any 
reinvestment  denomination  units  or 
fi'actional  units  of  a  series  will 
constitute  the  withdrawal  from  the 
Reinvestment  Program  for  all  other 
reinvestment  denomination  units  and 
fractional  units  of  that  series  (but  not  of 
any  other  series)  held  by  the  unitholder 
and  the  Trustee  will  be  authorized  to 
require  the  redemption  of  such 
withdrawal  units.  The  application 
further  states  that  if  the  Reinvestment 
Program  should  be  terminated  for  any 
reason  by  the  Sponsors  or  the  Trustee, 
the  Trustee  will  be  authorized  to  require 
the  redemption  of  all  reinvestment 
denomination  units  and  fractional  units 
held  by  participants  in  the  Reinvestment 
Program.  Applicant  states  that  changes 
in  federal  or  state  statutes  or  regulations 
which  would  prevent  the  creation  of 
new  series,  or  a  determination  by  the 
Sponsors  that  they  will  not  sponsor 
further  series  of  the  Trust  would  be 
expected  to  result  in  the  termination  of 
the  Reinvestment  Program.  Applicant 
further  states  that  the  Sponsors  and  the  . 
Trustee  reserve  the  right  to  suspend, 
modify  or  terminate  the  Reinstatement 
Program  at  any  time,  and  that  all 
participants  will  receive  notice  of  any 


such  suspension,  modificaton  or 
termination. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  an  r 
redeemable  security  issued  by  it '  }  any 
person  except  either  to  or  througl  a 
principal  underwriter  for  distribupon  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and,  |f  such 
class  of  security  is  being  currentl 
offered  to  the  public  by  or  throug  i  an 
underwriter,  no  principal  underw  iter  of 
such  sectunty  and  no  dealer  shall  lell 
any  such  security  to  any  person  c  ccept  a 
dealer,  a  principal  underwriter  oi  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus.  As  noted  above,  undir  the 
Reinvestment  Program,  Applican 
proposes  to  sell  its  units  without  he 
sales  charge  customarily  impose< .  Thus. 
Applicant  has  requested  an  ordei 
pursuant  to  Section  6(c)  of  the  Ac 
exempting  it  from  the  provisions 
Section  22(d]  of  the  Act  to  the  extent 
necessary  to  permit  the  implemeqtation 
of  the  Reinvestment  Program, 

Section  6(c)  of  the  Act  provide) 
pertinent  part  that  the  Commissi  in 
may,  upon  application,  condition  lly 
unconditionally  exempt  any 
seciuity  or  transaction,  or  any 
classes  of  persons,  securities,  or 
transactions  from  any  provisions 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  con8ist(  nt 
with  the  protection  of  investors  a  id  the 
purposes  fairly  intended  by  the  p  tlicy 
and  provisions  of  the  Act 

Apphcant  submits  that  the  grafting 
the  exemption  it  requests  wouJd 
its  unitholders  and  would  not  be 
inconsistent  with  the  protection  ( 
investors  or  the  purposes  fairly  i4ended 
by  the  policies  and  provisions  of 
Act.  It  states  that  the  sales  chargi 
normally  payable  to  the  Sponson  by 
purchasers  of  units  is  intended  to 
compensate  the  Sponsors  for  exp  nses 
incurred  and  efforts  made  in  solic  ting 
sales.  Applicant  notes  that  althoi  gh 
unitholders  will  be  notified  of  the] 
availabihty  of  the  Reinvestment 
Program,  the  Sponsors  will  not  coliduct 
a  sales  campaign  to  solicit  partici  lation 
in  the  Reinvestment  Program.  Thi  t, 
Applicant  submits  that  if  units  an  sold 
through  the  Reinvestment  Prograr  i  with 
a  sales  load,  the  Sponsors  would :  eceive 
the  sales  load  without  having  pro'  ided 
the  services  which  justify  its  impc  lition. 
Applicant  believes  that  eliminatiofi  of 
the  sales  load  with  respect  to  th6 
Reinvestment  Program  yviil  permli 
unitholders  to  receive  the  benefit  if  the 
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cost  savings  associated  with  sales  of 
units  made  pursuant  to  the 
Reinvestment  Program. 

Applicant  states  that  the 
Reinvestment  Program  will  generate 
additional  costs  for  the  Trustee,  relating 
to  additional  recordkeeping  and  other 
administrative  activities,  and  submits 
that  it  is  reasonable  to  require  the 
participants  to  pay  for  these  additional 
costs  by  means  of  the  quarterly  fee  it 
proposes  to  charge. 

Applicant  further  submits  that 
provision  must  be  made  for  the 
mandatory  redemption  of  reinvestment 
denomination  units  and  fractional  units 
when  such  units  are  withdrawn  from  the 
Reinvestment  Program  or  when  the 
Reinvestment  Program  is  terminated  in 
order  to  prevent  an  increase  in  the 
expenses  of  series  of  the  Trust  resulting 
from  the  use  of  such  series  as  vehicles 
for  reinvestment.  Applicant  states  that 
as  long  as  the  Sponsors  are  offering  to 
purchase  units  of  reinvestment 
denomination,  the  Sponsors  will 
purchase  reinvestment  denomination 
units  and  fractional  units  of  such  series 
required  by  the  Trustee  to  be  redeemed 
by  making  payment  therefor  to  the 
unitholder,  which  payment  shall  be  no 
less  than  the  amount  such  unitholder 
would  have  received  from  the 
mandatory  redemption  of  such  units  by 
the  Trustee.  Applicant  further  states  that 
units  purchased  by  the  Sponsors  in  this 
manner  may  be  tendered  to  the  Trustee 
for  redemption,  at  the  option  of  the 
Sponsors,  provided  that  the  Sponsors 
shall  not  receive  for  units  so  purchased 
a  higher  price  than  was  paid  for  them, 
plus  accrued  interest. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  23, 1979,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiHed  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certiflcate]  shall  be  Filed 
contemporaneously  with  the  requesUAs 
provided  by  Rule  0-5  of  the  Rules  andf 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 


thereafter  orders 

or  upon  the  Comiiiission 

Persons  who  reqqest 

orders  issued  in 

the  date  of  the  hefering 

any  postponemer  t 


i  hearing  upon  request 
's  own  motion, 
any  notices  and 
matter,  including 
(if  ordered)  and 
8  thereof. 


For  the  CommisslDn, 
Investment  Manage  [nent, 
delegated  authority 
George  A.  Fitzsimnioas, 

Secretary. 

|FR  Doc  7»-214aO  Filed  74IZ-79;  8:45  am) 
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Redelegation  of 


by  the  Division  of 
,  pursuant  to 


SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Autfiority  No.  12-A;  Revision 
2,Amclt  1] 


Hnancial  Assistance 


Delegation  of  /  uthority  No.  12-A 
(Revision  2)  (43  F  I  57207)  is  hereby 
amended  to  reflei  t  the  organizational 
change  which  tra  isferred  the  Office  of 
Program  Develop  nent  from  the  Office  of 
the  Associate  Ad  ninistrator  for  Finance ' 
and  Investment  li  i  the  Office  of  the 
Associate  Admir  strator  for  Policy, 
Planning  and  Buc  geting.  All  authority 
delegated  to  the  virector.  Office  of 
Program  Develop  nent  in  Delegation  of 
Authority  No.  12-  A  (Revision  2)  is 
hereby  withdraw  i  and  will  be  exercised 
by  the  Associate  \dministrator  for 
Finance  and  Investment. 

Accordingly, 
No.  12-A  (Revisi<Jn 
read  as  follows 

I.*  *  * 


Delegation  of  Authority 
2)  is  amended  tg 


J.  Delete  in  its  ( ntirety 


(License  No.  06/06  -01841 


TSM  Corp;  Filing 
Approval  of  a  Cohf  lict 
Transaction  Betv  een 


Notice  is  hereb 


Effective  Date:  July  13, 1979. 

Dated:  July  6. 197f 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  79-21.S99  Filed  7-12-79:  8:45  am| 
BHJJNO  CODE  M2S-«1-  M 


9f  Application  for 
of  Interest. 
Associates 


J  '  given,  pursuant  to 
§  107.1004  of  the  1  Regulations  governing 
small  business  in^  estment  companies 
(13  C.F.R.  107.100^  (1979)),  by  the  Small 
Business  Adminia  [ration  (SBA)  of  a 
conflict  of  interes  transaction  between 
TSM  CORP.  [^S^  I  4171  North  Mesa.  El 
Paso.  Texas  7990J ,  a  Federal  Licensee 
under  the. Small  B  jsiness  Investment 


UMI 


Act  of  1958,  as  ami  inded  (the  Act)  (15 
U.S.C.  661  et  seq.),  and  an  Associate. 

TSM  was  licensi  d  by  SBA  on 
November  16, 197C .  There  are 
approximately  65  i  hareholders  with  Tri- 
State  Wholesale  A  ssociated  Grocers 
(Tri-State),  4171  Ni  irth  Mesa.  El  Paso, 
Texas  79902,  owni  ig  approximately  a  39 
percent  equity  inte  rest.  Tri-State  is  a 
non-profit  wholes{  le  grocery 
distribution  which  acts  as  a  central 
purchasing  agent  f  )r  all  of  its  member 
stores.  As  a  result  of  this  equity  interest, 
Tri-State  is  deeme  1  to  be  an  Associate 
of  TSM  as  defined  by  {  107.3(b)  of  the 
SBA  Rules  and  Re  [dations. 

TSM  proposes  ti  i  provide  financial 
assistance  to  Las  ( Iruces  Mercantile.  Inc. 
(LCM),  Solano  Sqi  are  Shopping  Center. 
Las  Cruces,  New  f  lexico  88001.  Mr. 
Raymond  M.  Owe  isby  is  a  director, 
officer  and  guaran  or  of  LCM  as  well  as 
being  a  director  of  Tri-State.  As  such  he 
is  considered  to  b<  an  Associate  of  TSM 
as  defined  in  §  107 .3(c)  of  the  SBA  Rules 
and  Regulations. 

The  proposed  tr  msaction  falls  within 
the  purview  of  §  li  17.1004(b)(1)  of  the 
Regulations  and  n  quires  a  written 
exemption  from  SI  lA.  SBA  is 
considering  a  requjest  for  such 
exemption. 

Notice  is  furtheij  given  that  any  person 
July  30, 1979,  submit 
bomments  on  the 


may,  not  later  thai 
to  SBA  in  writing. 


(Catalog  of  Federal 
Program  No.  59.011. 
Investment  Compani 
Dated:  July  5, 1979 

|FR  Doc  7ft-21603  Filed  7-ll-r»;  8:45  iini| 
BMXING  CODE  S02S-01-II 


(Proposed  License  I  lo.  06/06-0222] 

New  Mexico  Capit  il  Formation  Co., 
inc.;  Application  f  tr  a  License  To 
Operate  as  a  Sma  I  Business 
Investment  Comp  my 


proposed  transact  on. 

Any  such  comm  mication  should  be 
addressed  to:  Acti  ig  Associate 
Administrator  for  'inance  and 
Investment,  Small  3usiness 
Administration,  14  II  "L"  Street  N.W., 
Washington,  D.C.  »416. 

A  copy  of  this  N  itice  shall  be 
published  in  a  new  spaper  of  general 
circulation  in  El  Pqso  and  Las  Cruces. 
New  Mexico. 


[  omestic  Assistance 
!  mall  Business' 

8) 


Notice  is  hereby 
application  has 

Small  Business  Adjninistration 
to  §  107.102  of  the 
small  business 
(13  CFR  107.102(19: 
of  New  Mexico  Cat)ital 
Inc..  100  West  Ma 


been 


invi  istment 


given  that  an 
filed  with  the 

pursuant 
tegulations  governing 

companies 
9]],  under  the  name 
Formation  Co., 
Santa  Fe,  New 


r:y 
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Mexico  87501,  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.).  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders -are  as  follows: 

Dan  J.  Croy,  M.D.,  Box  485,  Tesuque,  New 
Mexico  87574:  Chainnan  of  the  Board, 
President.  Director.  26  percent  shareholder. 

Ralph  F.  Petty,  Jr..  Bank  of  Santa  Fe.  P.O.  Box 
2027.  Sante  Fe.  New  Mexico  87501:  Vice 
President,  Director,  8  percent  shareholder. 

]erry  A  Henson,  2524  Avenida  De  Isidro, 
Sante  Fe,  New  Mexico  07501;  Secretary, 
Treasurer,  Director. 

Anne  Croy.  Box  485,  Tesuque,  New  Mexico 
87501:  25  percent  shareholder. 

Bank  of  Sante  Fe.  P.O.Box  2027,  Sante  Fe, 
New  Mexico  87501:  41  percent  shareholder. 

There  will  be  only  one  class  of  stock 
authorized:  one  million  shares  of 
common.  Initially  only  500,000  shares 
will  be  issued  with  a  resultant  private 
capital  of  $500,000.  The  Applicant 
proposes  to  conduct  its  ojperations 
principally  in  the  State  of  New  Mexico. 
It  will  seek  maximimi  diversification  of 
its  loans  and  investments  and  will  not 
concentrate  its  funds  in  any  particular 
industry. 

Matters  involved  in  SBA's  ^ 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  30. 1979,  submit 
to  SEA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration.  1441  "L"  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
ne"'spaper  of  general  circulation  in 
Santa  Fe.  New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  July  6, 1979. 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  In  vestment. 

|FR  Doc.  7«-2ia04  Filed  7-12-79: 8:45  am] 
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Region  V  Advisory  Council;  Pubiic 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Chicago, 
Illinois,  will  hold  a  public  meeting  from 
2:00  p.m.  to  4:00  p.m.  on  Wednesday. 
August  8, 1979,  in  Room  1220.  The 
Dirksen  Building,  219  South  Dearborn 
Street,  Chicago,  Illinois,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
John  L.  Smith,  District  Director.  U.S. 
Small  Business  Administration,  219  S. 
Dearborn  Street.  Chicago.  Illinois  60604. 
(312)  353-4508. 
Dated:  July  6. 1979. 
K.  Drew. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  70-21805  Filed  7-12-78:  •:45  am] 
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DEPARTiMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

(Notic*  No.  79-13;  Reference:  ATF  O 
1100.111] 

Authority  To  Take  Final  Action  on 
Applications  for  Interlocking 
Directions;  Delegation  Order 

1.  Purpose.  This  order  delegates  to  the 
Assistant  Director  (Regulatory 
Enforcement)  the  authority  to  take  final 
action  on  applications  by  individuals  for 
interlocking  directorates. 

2.  Delegation.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms^  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-9. 1  hereby  delegate  to  the 
Assistant  Director  (Regulatory 
Enforcement)  the  authority  to  grant  or 
deny  applications  by  individuals  for 
interlocking  directorates  under  section  8 
of  the  Federal  Alcohol  Administration 
Act  (27  U.S.C.  208)  and  26  CFR  601.306 
on  the  basis  of  the  proof  submitted  and 
his  findings. 

3.  Redelegation.  The  authority 
delegated  herein  may  not  be 
redelegated. 

Effective  date.  This  order  becomes 
effective  June  27. 1979. 

Signed:  June  27, 1979. 
G.  R.  Dickerson, 
Director. 

|FR  Doc  79-Z\ta»  Filed  7-12-79;  B:4S  am] 
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Customs  Service 

Certain  Textiles  and  Textile  Prfaducts 
From  Malaysia;  Final  Countervpiling 
Duty  Determination 

AGENCY:  U.S.  Customs  Service,  treasury 
Department. 

action:  Final  Countervailing  D^ty 
Determination. 
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summary:  This  notice  is  to  infohn  the 
public  that  a  countervailing  dut  r 
investigation  has  resulted  in  a 
determination  that  the  Govemiient 
Malaysia  has  not  given  benefit! 
are  considered  to  be  bounties 
under  the  countervailing  duty 
manufacture,  production,  or  exportation 
of  men's  and  boys'  apparel  am  textile 
mill  products  of  cotton,  wool,  apd 
manmade  fibers. 

EFFECTIVE  DATE:  July  13. 1979. 
FOR  FURTHER  INFORMATION 

Holly  Kuga.  Duty  Assessment 
Technical  Branch.  U.S.  Custom 
1301  Constitution  Avenue,  N.W 
Washington,  D.C.  20229.  teleph 
566-5492. 


coi  tact: 

I  ivision. 
Service, 

me  (202) 


On 


nthe 


SUPPLEMENTARY  INFORMATION: 

January  12, 1979,  a  notice  of 
"Preliminary  Countervailing  Dt  ty 
Determination"  was  published 
Federal  Register  (44  FR  2749).  1  le  notice 
stated  that  it  had  been  determii  ed  that 
certain  practices  of  the  Govern  nent  of 
Malaysia  provided  benefits  to 

manufacturers  and/or  exporter  i 

subject  merchandise.  That  affii  native 
determination  was  based  on  al  egatidns 
contained  in  the  petition  that  U  i  to  the 
initiation  of  this  investigation  fa  K^use 
information  had  not  been  recei<  ed  from 
the  Goverrmient  of  Malaysia  in 
be  analyzed  properly  prior  to  tl  e 
preliminary  determination.  Hoi  'ever, 
information  has  since  been  reci  ived 
from  that  government  which  fii 
describes  the  scope,  purposes, 
benefits  associated  with  the  pn  grams 
under  investigation.  The  presen 
determination  is  based  on  thesq  facts 
and  figures. 

It  has  been  determined  that  tie 
Government  of  Malaysia  does 
benefits  to  manufacturers  and/( 
exporters  of  the  subject  mercha  idise. 
With  respect  to  one  company  tl  at 
accounts  for  a  significant  share  if 
Malaysia's  total  exports  to  the  ■nited 
States,  a  bounty  or  grant  of  0.7    leven- 
tenths  of  one  percent)  has  been  bund  to 
exist.  However,  that  company  h  is 
agreed  to  pay  voluntarily  to  the 
Government  of  Malaysia  an  am  lunt 
equal  to  0.7  percent  (seven-tent  s  of  one 
percent)  of  the  value  of  its  expo  ts 
destined  to  the  United  States.  T  le 
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Government  of  Malaysia  will  monitor 
the  payments  made  by  the  identified 
company  and"  report  any  violations  of 
this  agreement  to  the  Treasury 
Department.  Based  upon  these- 
circiunstancea.  it  is  determined  that  with 
regard  to  the  identified  company,  no 
"net"  bounty  or  grant  exists.  The  bounty 
or  grant  determined  to  be  conferred  on 
the  remaining  Malaysian  textile  and 
apparel  Drms  is  equal  to  0.1  percent 
(one-tenth  of  one  percent)  of  the  value  of 
the  merchandise  exported.  This  amount 
is  considered  to  be  de  minimis. 

Consequently,  because  benefits  paid 
to  the  identified  company  are  to  be 
completely  offset  as  a  result  of  the 
above-cited  agreement,  and  because  the 
benefits  paid  to  the  remaining 
Malaysian  firms  investigated  are  de 
minimis,  it  is  herely  determined  that  the 
benefits  paid  by  the  Government  of 
Malaysia  do  not  constitute  bounties  or 
grants  within  the  meaning  of  section  303. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303J. 

.The  programs  which  confer  these 
benefits  are  as  follows: 

(1]  Tax  relief  for  companies 
designated  a«  being  part  of  a  "pioneer" 
industry.  This  designation  is  based  on 
numerous  factors  such  as  the 
capitalization  of  the  company,  the  type 
of  good  produced,  the  export  potential  of 
the  firm,  location  of  the  enterprise,  and 
use  of  local  raw  materials  and  labor. 
Eligible  companies  are  exempted  from 
corporate  income  tax  for  a  base  period 
of  two  years,  starting  from  the 
commencement  of  production.  These 
benefits  are  extended  for  a  period  of  one 
to  three  years  depending  on  the 
capitalization  of  the  enterprise.  An 
additional  year  of  exemption  is  granted 
if  the  pioneer  company  is  located  in  a 
designated  development  area,  produces 
priority  goods,  or  uses  at  least  50 
percent  local  inputs  in  the  production 
process.  Benefits  under  this  program, 
received  by  six  firms  which  exported  to 
the  United  States,  were  calculated  by 
taking  the  difference  between  the 
eligible  companies'  tax  liability  without 
the  exemption  and  the  tax  actually  paid 
after  the  exemption  was  used.  This 
figure  was  ^read  over  the  total  sales  of 
those  companies  which  exported  to  the 
United  States,  because  the  benefit  was 
not  dependent  on  export  performance. 

(2)  Tax  relief  for  companies  satisfying 
specified  conditions  regarding 
employment  This  benefit,  known  as 
"Labor  Utilization  Relief,  is  based  on 
factors  comparable  to  those  used  in 
determining  pioneer  status,  but  the 
emphasis  is  placed  on  employment 
levels  rather  than  on  the  capitaUzation 
of  the  firm.  A  company  qualifying  for 
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exported  to  the 
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percent  of  their 
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(4)  Income  tax 
expenses  incurred  ir 
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recipient's  export 
received  benefits 

Other  practices  of 
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(1)  Tax  credits  for 
certain  conditions 

(2)  Tax  relief  und 
Incentive  Scheme." 

(3)  Tax  relief  for 
under  the  "Increase< 
Incentive." 

(4)  Accelerated 
allowances. 

(5)  Subsidized 
export  insurance. 
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equipment  used  in 
Accordingly,  it  is 
because  this  benefit 
available  in  Malay 


pted  from  income 
for  up  to  five 
which 
Unit4d  States  received 
of  which  was 
the  company's  tax 
pj-oduction  because 
on  export 


/sn 


UMI 


/  Friday.  July  13.  1979  /  Notices 


for  companies 
year's  export 
which 
States  received 
'export 

These  companies 
from  their  net 

equal  to  five 
attributable  to 
applicable  tax  year, 
r  average.  The 
ih  this  program  is 
the  tax  savings 
firm's  export  sales, 
jctions  for 
promoting  exports, 
by  this  program  is 
the  value  of  the 
ue  of  the 
.  Two  companies 
this  program, 
the  Government  of 
not  to 
grant  because 
the  textile  and 

practices  are: 
companies  fulfilling 
rding  investment. 
the  "Locational 


spread  ng 

V) 

sa  es 
un  ler 


been  determined 


(T 


Th  5se 


re?a 


VI 


cfimpanies  qualifying 
Capital  Allowance 

d^reciation 

prefnium  rates  for 

duty-free  imports 
otter  benefits  for 
free- trade  zones 
or  grant.  The  only 
ith  these  zones  are 
tion  of  raw 
components  used  in  goods 
exported,  and  the 
machinery.  Consistent 
the  duty-free 
r  laterials  or 
c(  nsidered  a  bounty 
c(  untervailing  duty 
asc(  rtained  that  the 
Mali  ysia  gives  duty-free 
capital  equipment 
expa|iding  industrial 
o  all  basic 
textile  production, 
de  ermined  that 
is  universally 
it  does  not 


constitute  a  bounty  or  grant.  (In  one 
case,  an  exemption  fn  im  the  payment  of 
import  duties  was  gra  ited  a  textile  fiim 
on  equipment  that  is  c  utiable.  but  this. 
resulted  in  a  de  minin  is  benefit), 

Finally,  it  has  been  ietetmined  that 
the  allegation  regardii  ig  special  benefitB 
conferred  on  compani  3S  located  in 
designated  industrial  'States  is 
unfounded.  Industrial  estates  exist  to 
provide  infrastructurii  1  facilities 
necessary  for  industri  il  production,  but 
firms  established  in  tl  ese  areas  are 
charged  for  these  sen  ices  at  commercial 
rates.  No  preferential  financing  or  rental 
rates  are  available  foi  factories  located 
there. 

Interested  parties  v  ere  invited  to 
submit  relevant  data,  views,  or 
arguments  either  oral  y  or  in  writing    . 
with  respect  to  the  pr  >liminary 
determination,  but  no  le  was  submitted. 

After  consideration  of  the  available 
information,  it  is  here  jy  finally 
determined,  as  descri  led  above,  that  no 
bounty  or  grant  is  bei  ig  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  sectio  i  303  of  the  Tariff 
Act  of  1930,  as  amenc  ed  (19  U.S.C. 
1303),  upon  the  manu  acture.  production 
or  exportation  of  text  le  mill  products  or 
men's  and  boys'  app«  rel  from  Malaysia. 

For  purposes  of  thii  notice,  "textile 
mill  products"  inciudi  (s  yams,  fabrics. 
household  textiles,  m  scelluneous 
products  of  textile  mi  Is,  and  certified 
handloomed  and  folk  ore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  United  States 
bilateral  textile  agree  nents  and 
described  by  the  Tari  f  Schedules  of  the 
Uriited  States  Annota  led  (TSUSA)  item 
numbers  set  forth  in  t  le  Appendix  to  the 
Federal  Register  notit  e  published  on 
October  13. 1978  (43  I R  47340).  "Men's 
and  boys'  apparel"  in  eludes  those  items 
described  by  TSUSA  item  numbers  in 
the  Appendix  to  the  e  bove-cited  Federal 
Register  notice. 

This  notice  is  publi  ;hed  pursjuant  to 
section  303  of  the  Tar  ff  Act  of  1930,  as 
amended  (19  U.S.C.  1  103). 

Pursuant  to  Reorga  lization  Plan  Noi 
26  of  1950  and  Treasii  ry  Department 
Order  No.  101-5;  Maj  16,  1979,  the 
provisions  of  Treasur  r  Department 
Order  165.  Revised,  ^  ovember  2, 1954. 
and  section  159.47  of  he  Customs 
Regulations  (19  CFR  1  59.47).  insofar  as 
they  pertain  to  the  iss  uance  of  a  final 
countervailing  duty  d  'termination  by 
the  Commissioner  of '  Customs,  are 
hereby  waived. 
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Dated:  )uly  6, 1979. 
Robert  H.  Mundiiflim, 
General  Counsel  of  the  Treasury. 

|FR  Doc.  7B-2172S  Filed  7-12-79;  MS  am) 
WLUNQ  CODE  M10-22-M 


Certain  Textiles  and  Textiie  Products 
From  Mexico;  Final  Countervailing 
Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department 

action:  Final  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  Hnal 
determination  that  the  Government  of 
Mexico  has  not  given  benefits  which  are 
considered  to  be  bounties  or  grants 
imder  the  countervailing  duty  law  on  the 
manufactiu*e,  production,  or  exportation 
of  men's  and  boys'  apparel,  textile  mill 
products  of  cotton,  wool,  and  manmade 
fibers,  and  leather  wearing  apparel. 

EFFECTIVE  DATE:  July  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill,  Duty  Assessment 
Division,  Technical  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229, 
telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979,  a  notice  of 
"Preliminary  Countervailing  Duty 
Determination"  was  published  in  the 
Federal  Register  [44  FR  2750).  The  notice 
stated  that  certain  practices  of  the 
Government  of  Mexico  provided 
benefits  to  manufacturers  and/or 
exporters  of  the  subject  merchandise. 
Further  information  has  since  been 
received  from  the  Government  of 
Mexico  regarding  the  scope,  purposes, 
and  benefits  associated  with  the 
programs  described  in  the  above-cited 
notice.  The  present  determination  is 
based  on  these  facts  and  figures. 

For  purposes  of  this  notice,  "textile 
mill  products"  includes  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  United  States 
bilateral  textile  agreements  and 
described  by  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13, 1978  (43  FR  47340).  "Men's 
and  boys'  apparel"  includes  those  items 
described  by  TSUSA  item  numbers  in 
the  Appendix  to  the  above-cited  Federal 
Register  notice.  As  described  in  the 
Federal  Registec  notice  of  April  19, 1979 


(44  FR  23406),  leather  wearing  apparel 
imported  under  TSUSA  item  number 
791.76,  intended  for  use  by  women,  girls 
and  infants,  as  well  as  for  use  by  men 
and  boys,  is  included  within  the  scope  of 
this  determination. 

It  is  hereby  determined  that  the 
Government  of  Mexico  does  provide 
benefits  to  manufacturers  and/or 
exporters  of  the  subject  merchandise, 
but  that  the  aggregate  amount  of  the 
benefits  is  considered  to  be  de  minimis. 
The  average  benefit  conferred  on  the 
investigated  firms  is  equal  to  0.1  percent 
(one-tenth  of  one  percent)  of  the  value  of 
the  merchandise  exported;  a  maximum 
possible  benefit  of  0.43  percent  (forty- 
three  one-hundredths  of  one  percent)  of 
the  value  of  the  merchandise  exported 
may  be  conferred  on  certain  firms. 
However,  the  firms  potentially  able  to 
receive  the  maximum  possible  benefit 
could  compose  no  more  than  14  percent 
of  total  Mexican  exports  of  the  subject 
merchandise  to  the  United  States. 
Furthermore,  Treasury  has  determined 
that  it  is  not  unreasonable  to  conclude 
that  no  company  actually  receives  the 
maximum  possible  benefit.  Therefore, 
no  bounty  or  grant  is  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  upon 
the  manufacture,  production,  or 
exportation  of  textile  mill  products, 
men's  and  boys'  apparel,  and  leather 
wearing  apparel  from  Mexico. 

Benefits  are  conferred  under  the 
following  programs: 

(1)  Loans  at  rates  more  favorable  than 
those  commercially  available,  designed 
to  finance  production  for  sales  to  foreign 
markets.  These  loans  are  provided  by 
the  Fund  for  Development  of 
Manufactured  Export  Products  (FOMEX) 
which  is  operated  by  the  Banco  de 
Mexico,  the  nation's  central  bank.  The 
benefit  associated  with  this  program  has 
been  calculated  by  allocating  the 
interest  saved  by  recipient  companies 
over  the  value  of  the  exports  involved. 

(2)  Special  benefits  for  companies 
located  in  "free  zones."  Contrary  to 
what  was  alleged  in  the  petition,  it  has 
been  determined  that  no  subsidized 
rental  and  utility  rates  are  available  in 
free  zones.  However,  companies 
established  in  such  zones  may  impori 
machinery  free  of  any  import  duty.  The 
countervailable  benefits  associated  with 
this  practice  are  equal  to  the  duty  saved, 
allocated  over  the  useful  life  of  the 
machinery,  and  then  divided  by  the 
value  of  the  exports  from  companies 
benefiting  from  this  program. 

Two  programs  preliminarily 
determined  to  constitute  bounties  or 
grants  have  been  reconsidered,  and  are 


finally  determined  not  to  be  sue  i.  These 
are: 

(1)  A  tax  rebate  certificate  pr  jgram 
known  as  "CEDL"  The'CEDI  is  designed 
to  offset  the  cascade  effect  of  tie 
turnover  taxes  paid  in  the  prodlction 
process.  It  has  been  determinec  that  the 
indirect  taxes  charged  on  items 
physically  incorporated  into  thi  final 
product  do  not  exceed  the  CED  rebate. 

(2)  Services  provided  by  FO>  EX  and 
other  government  entities  such  as  the 
Mexican  Foreign  Trade  Institut  s  (IMCE) 
which  assist  Mexican  compani  s  in 
developing  foreign  markets. 

It  has  been  determined  that  I  OMEX 
does  not  furnish  services  of  thii  sort;  it 
only  extends  credit  to  exporter  i  as 
.  described  above.  IMCE  does  pi  ovide 
services  to  exporters,  but  aside  from  its 
informational  function  which  ii 
standard  for  government  agenc  es, 
expenses  incurred,  for  example  in 
participating  in  fairs  and  confe  ences 
are  borne  by  the  exporter.  Thei  efore,  no 
bounty  or  grant  is  determined  1 )  exist 
due  to  this  program. 

Additionally,  it  has  been  fini  ly 
determined,  as  stated  in  the  pn  liminary 
determination,  that  low-interes  loans 
provided  by  the  Guarantee  Fur  i  for  the 
Development  of  Small-  and  Me  hum- 
Sized  Industries  (FOGAIN)  do  lot 
constitute  bounties  or  grants.  1  lis 
benefit  is  available  to  all  such 
enterprises  and  is  in  no  way  co  itingent 
on.  nor  does  it  relate  to,  the  ex  ortation 
of  merchandise  produced  by  fi  ns 
receiving  the  benefit.  Because  i  le 
information  obtained  indicates  that  the 
ad  valorem  size  of  the  benefit  i  >  small 
and  only  a  small  proportion  of 
merchandise  produced  by  com  anies 
enjoying  this  benefit  is  expohe  .  no 
countervailable  subsidy  is  deei  led  to 
exist. 

It  has  also  been  determined,  is  stated 
in  the  preliminary  determinatio  i,  that 
certain  incentives  provided  by  he 
Government  of  Mexico  are  not  raunties 
or  grants  because  they  are  not  i  sed  by 
producers  or  exporters  of  the  si  bject 
merchandise.  These  incentives  ire:  (1) 
Corporate  tax  benefits  granted  )y  the 
"Commision  intersecretarial;"  ( !) 
income  tax  exemptions  depend  ng  on  a 
firm's  location;  (3)  exemption  fr  >m  the 
stamp  tax  on  documents  and  cc  ntracts: 
(4)  state  tax  incentives  related  i }  real 
estate  and  license  taxes:  and  (5  low- 
interest  loans  provided  by  the  I  idustrial 
Equipment  Fund  (FONEI). 

Finally,  certain  alleged  progri  ms  of 
the  Government  of  Mexico  do  n  )t 
constitute  bounties  or  grants  be  »use  it 
has  been  determined,  as  stated  n  the 
preliminary  determination,  that  hey  are 
not  in  effect  These  are:  [1]  Low  Interest 


UMI 


Feifaial  Resster  /  Vol;  44.  No.  li 


loans  provided  by  the  National  Fund  for 
Industrial  Develcn^ment  (FOMIN);  (2) 
corporatie  income  tax  exemption  on 
imcome  derived  from  exports;  (3) 
subsidized  export  insurance  premium 
rates;  (4)  rebates  on  railroad  frei^t 
rates  to  exporters;  and  (5)  Federal  tax 
incentives  related  to  real  estate  and 
license  taxes. 

Interested  parties  were  invited  to 
submit  relevant  data,  views,  or 
arguments  either  orally  or  in  writing 
with  respect  to  the  preliminary 
determination. 

After  consideration  of  the  available 
information,  it  is  hereby  finally 
determined  that  no  bounty  or  grant  is 
being  paid  or  bestowed,  directly  or 
indirectly,  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303),  upon  the  manufacture, 
production  or  exportation  of  textile  mill 
products,  men's  and  boys'  apparel,  and 
leather  wearing  apparel  from  Mexico. 

This  notice  is  published  pursuant  to 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  18, 1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised.  November  2, 1954, 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Dated:  July  5, 197S. 
Robart  H.  Mundliaiin. 

General  Counsel  of  the  Treaauiy. 

|FR  Dae  7S-Z172B  POed  7-l2-7«c  fltMaa^ 
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Spun  Acrylic  Yam  From  Ja|»an, 
Antidumping;  Withholding  of 
Appraisomant  Notice 

AQCNCv:  U.S.  Treasury  Department. 
action:  Withholding  of  Appraisement. 

summary:  This  notice  is  to  advise  the 
public  that  there  are  reasonable  grounds 
to  beheve  or  suspect  that  there  are,  or 
are  likely  to  be,  sales  of  spun  acrylic 
yam  from  )apan  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended.  (Sales  at  less 
than  fair  value  generally  occur  when  the 
price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries).  Appraisement  for  the 
purpose  of  determining  the  proper  duties 
applicable  to  entries  of  this  merchandise 
will  be  suqiended  for  6  months. 


INFORiATIONi 


/  FHday.  July  13,  197»  /  Notices 


Interested  persons  <  re  invited  to 
comment  on  this  ac  ion. 

EFFECTIVE  DATE:  Ju^  13, 1979. 

I  CONTACT, 

Duty  Assessment 
Sti  tes  Customs  Service, 
[  Aitrenue,  NW., 

),  telephone  202- 


2  1229, 


FOR  FURTHER 

David  R.  Chapman, 
Division,  United 
1301  Constitution 
Washington,  D.C. 
566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

November  22, 1978,  information  was 
received  in  proper  nrm  pursuant  to 
§§  153.26  and  153. 2  7,  Customs 
Regulations  (19  CFl  153.26, 153.27),  from 
counsel  acting  on  b  ihalf  of  the 
American  Yarn  Spi  mers  AssociatioiC 
Gastonia,  North  Ca  -olina,  alleging  that 
spun  acrylic  yarn  fi  3m  Japan  is  being,  or 
is  likely  to  be,  sold  it  less  that  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amen(  ed  (19  U.S.C.  160  et 


seq.]  (referred  to  in 


"Act".)  An  "Antidu  nping  Proceeding 


Notice",  indicating 


hat  there  was 


evidence  on  record  concerning  injury,  to 
or  likelihood  of  inji  ry  to,  and  industry  in 
the  United  States,  \  ras  published  in  the 
Federal  Register  of  anuary  4. 1979  (44 
PR  1238-9). 
For  purposes  of  this  investigation,  the 


term  "spun  acrylic 


ram    means  spun 


yam  of  acrylic,  pro  'ided  for  in  item 
310.50.  Tariff  Scheciules  of  the  United 
States. 

Tentative  Oetermii^tion  of  Sales  at  Less 
Than  Fair  Value 


t  e 


On  the  basis  of 
developed  in  Custotns 
for  the  reasons  nottd 
section  201(b)  of  th 
160(b)),  I  hereby  determine 
are  reasonable  groi  nds 
suspect  that  the 
acrylic  yarn  from  J 
fair  value,  and  thereby 
market  value,  of 
merchandise 


'su:h 


Ltd.).  The  investiga 
limited  to  sales  by 


this  notice  as  the 


information 
'  investigation  and 
below,  pursuant  to 
Act  (19  U.S.C. 
that  there 
to  believe  or 
ase  price  of  spun 
i  pan  is  less  than  the 
the  foreign 
or  similar 


pui  ch 


Statement  of  Reastiis  on  Which  This 
Determination  Is  Bi  sed 

a.  Scope  of  the  in  vestigation.  It 
appears  that  appro  :imately  83  percent 
of  the  imports  of  th  ;  subject 
merchandise  from    apan  sold  for  export 
to  the  United  State   during  the 
investigatory  perio(    (January  1. 1978, 
through  December :  1. 1978)  were  sold 
by  Diafibers  Compi  ny,  Ltd.  (Diafibers). 
a  joint  selling  comp  any  for  Japan  Exlan 
Company.  Ltd.,  anc  Mitsubishi  Rayon 
Co..  Ltd..  and  by  As  ahi  Chemical 
Industry  Co..  Ltd.  (<  r  its  related  selling 
company,  Nippon  J  ^mthetic  Fibers  Co. 


ion  therefore  was 
hese  companies. 


'compaiison. 


i  m»-' 


g  eat  1 


as  defined  in 
Regulations  (19 
since  such  or 
merchandiselappears  to  have 
s  illers  in  the  home 
( [uantities,  at  prices 
cost  of  production, 
comparison  for  fair 

§  153.31(b). 
(19  CFR  153.31(b)). 
\  fas  gathered 
United  States, 
than  the  United 
mal-ket  sales  during  the 
8.  through 


lie 


b.  Bases  of 
purposes  of 
merchandise  in 
likely  to  be,  sold  at  1 
within  the  meaning 
proper  basis  of  coi 
be  between  the 
home  market  price  o 
merchandise.  Purchape 
in  section  203  of  the 
was  used  since  .the 
of  export  sales  to  the 
appear  to  be  made  t( 
customers. 

Home  market  prio  i 
section  153.2,  CustoE  is 
CFR  153.2),  was  usee 
similar 

been  sold  by  those 
market  in  sufficient 
equal  to  or  above  thi 
to  provide  a  basis  of 
value  purposes. 

In  accordance  wit  i 
Customs  Regulationi 
pricing  information 
concerning  sales  to 
sales  to  countries  otter 
States  and  home 
period  January  1, 19! 
December  31, 1978. 

c.  Purchase  price. 
tentative  determination 
than  fair  value, 
calculated  on  the 
to  the  United  States 
price  to  unrelated 
export  to  the  United 
have  been  made  for 
shipping  expenses, 

d.  Home  market  p 
purposes  of  this 
of  sales  at  less  than 
market  prices  have 
the  basis  of  the  deli\ 
home  market  to 
Adjustments  have 
differences  in  inlanc 
and  interest  expensi  s 
market  sales  and 
Deductions  have 
applicable,  for  rebates 
market  sales  which 
to  the  sales  under 
Deductions  have 
applicable,  for  certajn 
expenses  incurred 
on  behalf  of  their 
adjustment  to  home 
been  made  for  the 
cost  incurred  between 
home  market  merch^ 
accordance  with  § 
Regulations  (19  CFR 
Adjustments  claimei 
costs  incurred  on 
have  not  been  allow^ 
costs  would  have 


For  the 
considering  whether  the 
ques  ion  is  being,  or  is. 
than  fair  value 
die  Act.  the 


mi  arison  appears  to 
pure  tase  price  and  the 
such  or  similar 

price,  as  defined 
Vet  (19  U.S.C.  162), 
preponderance 
United  States 
non-related 


bei  n 


Ib^ 


be;n 


ba  sis 


^or  purposes  of  this 
of  sales  at  less 
purcfiase  price  has  been 
of  the  f.o.b.  price 
customer  or  the 
tn  iding  companies  for 
States.  Deductions 
nland  freight  and 
\  ^here  applicable. 
•ices.  For  the 
tentative  determination 
air  value,  the  home 
I  een  calculated  on 
ered  prices  in  the 
unrelated  purchasers, 
made  for 
freight,  packing 
between  home 

sales, 
made,  where 
made  on  home 
ire  directly  related 
cqnsideration. 
made,  where 
sales  promotion 
the  manufacturers 
customers.  An 

narket  price  has 
d:  fference  in  spinning 
exported  and 
ndise  in 

11.  Customs 
153.11). 

for  warehousing 
market  sales 
because  sucii 
incurred 


b  sen  1 


ex  >ort : 


1  i3. 


ho  ne 
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regardless  of  whether  or  not  a  particular 
sale  had  been  made.  Claims  for 
adjustments  for  interest  expenses  other 
than  sales  interest  have  not  been 
allowed  because  such  interest  bears  no 
direct  relationship  to  sales.  Claims  for 
adjustments  for  labor  charges  for 
personnel  in  yam  sales  departments 
have  not  been  allowed  because  such 
expenses  would  have  been  incurred 
regardless  of  whether  or  not  particular 
sales  were  made.  A  claim  for 
adjustment  for  the  difference  in 
laboratory  costs  between  home  market 
and  export  merchandise  has  not  been 
allowed  because  there  is  no  direct 
relationship  to  the  sales  under 
consideration.  A  claim  for  an 
adjustment  for  differences  in 
circumstance  of  sale  for  advertising 
expenses  has  not  been  allowed  because 
such  expenses  have  not  been  shown  to 
be  directly  connected  with  acrylic  yam. 
A  claim  for  a  price  differential  between 
raw  material  consumed  in  merchandise 
exported  to  the  United  States  and  that 
consumed  in  merchandise  produced  for 
domestic  sale  was  not  allowed  because 
there  is  no  no  difference  in  the 
merchandise  and  the  transactions 
involved  generally  appeared  to  be 
between  related  parties.  Further,  it  was 
not  established  that  the  claimed  cost 
differential  actually  existed.  Also,  no 
non-confidential  summary  describing 
this  claim  has  been  submitted.  Claims 
for  administrative  expenses  of  the  sales 
departments  have  not  been  allowed 
because  such  expenses  would  have 
been  incurred  regardless  of  whether 
particular  sales  were  made.  Thus,  such 
expenses  do  not  constitute 
circumstances  of  any  particular  sale. 

e.  Cost  to  produce.  Counsel  for 
petitioner  has  alleged  that  sales  of  this 
merchandise  for  home  consumption  or 
to  third  countries  have  been  made  in 
substantial  quantities  over  an  extended 
period  of  time  at  prices  which  are  less 
than  the  cost  of  production  within  the 
meaning  of  section  205(b)  of  the  Act  (19 
U.S.C.  164(b))  and  which  do  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade.  Information  submitted  with  the 
petitions  indicated  that  petitioner's 
claim  might  be  well  founded.  Therefore, 
it  was  determined  that  an  investigation 
of  respondents'  cost  of  production  was 
warranted. 

The  respondents  in  this  case  declmed 
to  provide  information  concerning  their 
costs  of  production.  Hence,  pursuant  to 
section  153.31(a)  of  the  Customs 
Regulations  (19  CPR  153.31(a)),  the  best 
evidence  of  cost  of  production  was 
utilized  in  an  effort  to  determine 
whether  section  20S(b)  of  the  Act  was 


applicable.  It  has  been  determined  that 
the  best  information  available  is  that 
information  which  has  been  submitted 
by  die  manufacturers  themselves  in 
support  of  the  various  claims  made  by 
them  for  adjustments  to  their  home 
market  prices,  information  gathered 
during  verification  by  Customs  Service 
representatives,  and  information  in 
publicly  available  documentation.  Using 
such  information  it  has  been  tentatively 
determined  that  a  minimum  of  22 
percent  of  each  manufacturer's  sales  has 
been  made  at  less  than  the  cost  to 
produce  in  the  home  market 
Accordingly,  those  sales  were 
disregarded  in  establishing  fair  value, 
the  remaining  home  market  sales  made 
at  above  the  cost  to  produce,  which 
constituted  over  50  percent  over  the 
home  market  sales  for  each 
manufacturer,  have  been  utilized  for  fair 
value  comparisons. 

f.  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  purchase  price 
appears  to  be  lower  than  the  home 
market  price  of  such  or  similar 
merchandise.  Comparisons  were  made 
on  82.6  percent  of  sales  to  the  United 
States  market  during  the  investigatory 
period.  Weighted-average  margins  over 
the  total  sales  compared  for  each  firm 
were  approximately  29.05  percent  for 
Asahi  Kasei.  18.33  percent  for  Japan 
Exlan,  and  20.26  percent  for  Mitsubishi 
Rayon,  with  an  overall  weighted- 
average  mai^in  of  23.19  percent  for  all 
manufacturers  combined.  The  range  of 
margins  was  from  6.13  to  58.21  percent 
in  the  case  of  Asahi  Kasei,  from  0.5  to 
41.13  percent  in  the  case  of  Japan  Exlan. 
and  from  5.01  to  49.63  percent  in  the 
case  of  Mitsubishi  Rayon.  Margins  were 
found  on  100  percent  of  the  sales 
compared  for  each  manufacturer. 

Accordingly,  Customs  ofRcers  are 
being  directed  to  withhold  appraisement 
of  spun  acrylic  yam  from  Japan  in 
accordance  with  §  153.46,  Customs 
Regulations  (19  CFR  153.48). 

In  accordance  with  { 153.40,  Customs 
RegulaHons  (19  CFR  153.40),  interested 
parties  may  present  written  views  or 
arguments  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW.,  Waslungton. 
D.C.  20229,  in  time  to  be  received  by  his 
office  no  later  than  July  27. 1979.  Such 
requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed,  whidi  issues  may  be 
discussed  in  greater  detail  m  a  written 
brief.  All  written  views  or  ai^guments 


likewise  should  be  submitted  to  ne 
Commissioner  of  Customs  in  10  (  opies 
in  time  to  be  received  in  his  offic  e  no 
later  than  August  13, 1979.  All  pt  rsons 
submitting  views  or  arguments  s  kould 
avoid  repetitious  and  merely  cui  lulative 
material.  Counsel  for  the  petitioi  er  and 
the  respondents  are  also  request  id  to 
serve  all  written  submissions  on^ 
other  counsel,  including  non- 
confidential summaries  or  appro  rimated 
presentations  of  all  confidential 
information. 

This  notice,  which  is  publishe< 
pursuant  to  section  153.35(b],  Cu  itoms 
Regulations  (19  CFR  153.35(b)),  s  lali 
become  effective  July  13, 1979.  It  shall 
cease  to  be  effective  January  14, 1980, 
unless  previously  revoked. 
Robert  H.  Mundheiiii, 
General  Counsel  of  the  Treasury. 
July  e,  1979. 

|FR  Doc.  79-21727  Piled  7-1»-79;  «4S  am\ 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1081 

Assignment  of  Heartags 

July  10, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  _ 
argument  appear  below  and  ml 
published  only  once.  This  list 
prospective  assignments  only  aiAi  does 
not  include  cases  previously  ass  gned 
hearings  dates.  The  hearings  wil 
the  issues  as  presently  reflected 
Official  Docket  of  the  Commissi4n 
attempt  will  be  made  to  publish 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parti 
should  take  appropriate  steps  to 
that  they  are  notified  of  cancellation 
postponements  of  hearings  in  wlvch 
they  are  interested. 

FD-28692,  Petition  OfThe  Pittsbuigh  Knd 
Lake  Erie  Railroad  Company  To 
Discontinue  Trains  Nos.  260  And  2  II 
Between  Pittsburgh.  Pennsylvania.  Had 
College  Pennsylvania,  now  araigiu  1  for 
hearing  on  August  13, 1979  at  PittsI  uigh. 
Pa.,  in  Room  No.  2214,  Federal  Buil  ling. 
1000  Liberty  Ave.  No.  AB-1  (Sub-7;  P). 
Chicago  And  North  Western 
Transportation  Company  Abandor  nent 
Near  Marathon  And  Alton  In  Buei^Vista. 
Clajt  O'Brien  And  Sioux  Counties, 
assigned  for  hearing  on  July  23, 197  t  at 
Alton,  Iowa,  is  postponed  to  Septei  iber  10, 
1979  (1  week)  at  Alton.  Iowa,  in  a  I 
room  to  be  later  designated. 

MC-143059  MIF,  Mercer  lYansportatiLn 
Company,  now  being  assigned  for  I  sai 
on  July  31, 1979  (4  days),  at  Louisvileri^ 
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will  be  held  at  Stauffera  Inn.  120  West 
Broadway. 

MC-140e29  (Sub-ie4F).  Cargo  Contract 
Carrier  Corp., 

MC-119765  (Sub-«6P).  Eightway  Express.  Inc., 
now  assigned  for  hearing  on  July  25, 1979  at 
Chicago.  11.,  and  will  be  held  in  Room  2502. 
Everett  Mckinley  Dirksen  Bldg.,  219  S. 
Dearborn  St. 

MC-140e29  (Sub-166F).  Cargo  Contract 
Carrier  Corporation,  now  assigned  for 
hearing  on  July  24, 1979  at  Chicago,  D.,  and 
will  be  held  in  Room  2502.  Everett 
McKinley  Dirksen  Bldg..  ^9  S.  Dearborn 
St. 

MC-115828  (Sub-358F],  W.  I.  Digby,  Inc.  now 
assigned  for  hearing  on  July  27, 1979  at 
Chicago,  Q.,  and  will  be  held  in  Room  2502. 
Everett  Mckinley  Dirksen  Bldg. 

MC-136S53  (Sub-65F),  Art  Pape  Transfer,  Inc.. 
now  assigned  for  hearing  on  August  1, 1979 
at  Chicago,  II.,  and  will  be  held  in  Room 
349.  Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St. 

MC-2900  (Sub-342F),  Ryder  Truck  Lines,  Inc.. 
now  assigned  for  hearing  on  July  18, 1979  at 
Birmingham,  Al.,  and  will  be  held  at  the 
Sheraton  Inn,  300  N.  10th  Street. 

MC-2900  (Sub-347F},  Ryder  Truck  Lines,  Inc.. 
now  assigned  for  hearing  on  July  9, 1979  at 
Lexington,  Ky.,  and  will  be  held  at  the 
Hyatt  Regency,  400  West  Vine. 

MC-112989  (Sub-78F],  West  Coast  Truck 
Lines,  Inc..  now  assigned  for  continued 
hearing  on  September  9, 1979  (6  Days),  at 
Hilton  Hotel,  150  West  Fifth  South.  Salt 
Lake  City.  Ut. 

MC-115904  (Sub-130F],  Grover  Trucking 
Company,  now  being  assigned  for  hearing 
on  September  19, 1979  (3  Days).  9t  Salt 
Lake  City,  UT.  in  a  hearing  room  to  be 
designated  later. 

MC-29642  (Sub-12F),  Five  Transportation 
Company,  transfered  to  Modified 
'  Procedure. 

MC-145610  (Sub-2F).  Truck  Air  of  Georgia, 
Inc.,  transfered  to  Modified  Procedure. 

MC-143e98  (Sub-IF),  Cast  North  America, 
Ltd.,  transferred  to  Modified  Procedure. 

MC-2353  (Sub-15F).  Monumental  Motor 
Tours,  inc.,  transfered  to  Modified 
Procedure. 

MC-111375  (Sub-102F],  Pirkle  Refrigerated 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  July  17,  at  Chicago.  IL  is 
canceled  and  transfered  to  Modified 
Procedure. 

H.  G.  Homme,  Jr. 
Secretary. 

|FR  Doc  79-21720  Filed  7-tI-T9;  8:45  un) 
MUJNO  COOC  703S-01-M 


[Corrected  Exception  No.  4  to  Corrected 
Second  Revised  Service  Order  No.  1301] 

Burlington  Norttiem,  Inc. 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301. 
Burlington  Northern  Iqc.  is  authorized  to 
use  40-ft.,  narrow-door  plain  boxcars 
owned  by  Chicago  and  North  Western 


R  lies 


Transportation 
Rock  Island  and 
Company  from 
North  Dakota 
Mirmesota,  subject 
conditions: 

1.  Cars  must  be 
with  Car  Service 
by  the  Commissior 
No.  241. 

2.  Car  Relocatioi 
Assistance  Directifes 
Service  Division. 
American  Railroads 
cars  remain  fully  i 

Effective  June  U 
Expires  Septew^r 

Issued  at  Washi: 


Coiipany  or  by  Chicago. 

P{  ciHc  Railroad 
sta  ions  in  the  State  of 
destfied  to  Minneapolis, 
to  the  following 


I  sed  in  compliance 
1  and  2  adopted 
in  Docket  Ex  Parte 


iingfon 
Joel  E.  Bums. 

Director,  Bureau  of  CJberations. 

|FR  Doc.  79-21721  Filed  7-1!  -79;  8:45  am) 
MLUNQ  CODE  7035-01-111 


Directives  and  Car 
issued  by  the  Car 
dissociation  of 

,  applicable  to  such 
effect. 
1979. 
30.  1979. 

DC,  June  19, 1979. 


FSA  43717, 
Agent's  No.  B-5 
in  bulk,  from  8| 
the  Southwest,  to 
August  1, 1979,  in 
SWFB  4319 
competition  and 

H.  G.  Homme.  Jr.. 

Secretary. 

(FR  Doc  79-21722  Filed  7-1 
BILUNO  CODE  703V41-I 
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Fourth  Section  Aqplication  for  Relief 

July  10, 1979. 

This  application 
haul  relief  has  beep 

Protests  are  due 
before  July  30, 197 


for  long-and-short- 

filed  with  the  I.C.C. 
at  the  I.C.C.  on  or 


Southwei  tern  Freight  Bureau, 

Ti  tes  on  sand,  in  bags  or 
peci  ically  named  origins  in 
1  lorwich,  OH,  effective 
i  upp.  49  to  its  Tariff  ICC 
Groun  is  for  relief-market 
rqte  relationship. 


-79.  8:45  am) 


[Volume  No.  95] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  June  19, 1  )79. 

The  following  a|  plications,  filed  on  or 
after  March  1. 197! ,  are  governed  by 
Special  Rule  247  o  the  Commission's 
Rules  of  Practice  ( 19  CFR  1100.247). 
These  rules  provic  i,  among  other  things, 
that  a  petition  for  ntervention.  either  in 
support  of  or  in  op  )osition  to  the 
granting  of  an  app  ication,  must  be  filed 
with  the  Commiss  Dn  within  30  days 
after  the  date  notit  e  of  the  application  is 
published  in  the  F(  deral  Register. 
Protests  (such  as  v  ere  allowed  to  filings 
prior  to  March  1, 1 179)  will  be  refected. 
A  petition  for  intei  mention  without  leave 
must  comply  with  lule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operatina  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seek  authority  to  perform. 
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(2)  has  the  necessar '  equipment  and 
facilities  for  perfornc  ing  that  service,  and 

(3)  has  performed  sc  rvice  within  the 
scope  of  the  applica  ion  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particuh  r  shippers,  firom  and 
to,  or  between,  any  >f  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  I  ule  247(1)  setting 
forth  the  specific  gn  lunds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  inten  st.  the  particular 
facts,  matters,  and  t  lings  relied  upon, 
including  the  extent  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  si  pporting  the 
application,  or  (b)  w  here  the  identity  of 
those  supporting  th(  application  is  not 
included  in  the  pub  [shed  application 
notice,  has  solicitec  traffic  or  business 
identical  to  any  pai  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  exi  ent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  thi  extent  to  which 
petitioner's  particip  ition  may 
reasonably  be  expe  :ted  to  assist  in  the 
development  of  a  s(  und  record,  and  the 
extent  to  which  par  icipation  by  the 
petitioner  would  br  laden  the  issues  or 
delay  the  proceedir  g. 

Petitions  not  in  n  asonable 
compliance  with  thi  i  requirements  of  the 
rules  may  be  rejecti  d.  An  original  and 
one  copy  of  the  pet;  tion  to  intervene 
shall  be  filed  with  t  le  Commission,  and 
a  copy  shall  be  sen  ed  concurrently 
upon  applicant's  re  iresentative,  or  upon 
applicant  if  no  repr  isentative  is  named. 

Section  247(f)  pro  vides.  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  th  it  it  be  dismissed, 
and  that  failure  to  (  rosecute  an 
application  under  tie  procedures  of  the 
Commission  will  re  lult  in  its  dismissal 

If  an  applicant  he  s  introduced  rates  as 


an  issue  it  is  noted. 


Upon  request,  an 


applicant  must  pro>  ide  a  copy  of  the 
tentative  rate  schec  ule  to  any 
protestant. 

Further  processing  steps  will  be  by 


Commission  notice. 


iervice  proposed 
ipplications  may 
to  conform  to  the 
Commission's  polici  of  simplifying 


grants  of  o];)erating 


decision,  or  letter 


which  will  be  serve  i  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  /yje  date  of  this 
publication. 

Any  authority  grejnted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the 
below.  Some  of  the 
have  been  modified 


luthority. 
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With  the  exception  of  those 
applicationB  involving  duly  noted 
m-oblems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  13. 1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  fssued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicaqt's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  In  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission.  Review  Board  Number 
2,  Members  Boyle.  Eaton,  and  Liberman. 
H.  G.  Hooime,  |r.. 
Secretary. 

MC  2d34  (Sub-19F).  filed  March  a 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9096  Michigan  Rd.. 
Indianapolis,  IN  48032.  Representative: 
James  L.  Beattey,  130  E.  Washington  St.. 
Suite  1000.  Indianapolis,  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lawn  and  patio  furniture. 
from  the  facilities  of  Sun  Terrace  Casual 
Furniture  Co..  at  or  near  Columbus.  OH. 
to  points  in  PA.  NY.  IN,  IL,  MI.  and  WI. 
(Hearing  site:  Indianapolis.  IN.  or 
Tampa,  FL.) 

MC  6774  (Sub-4F),  filed  March  6, 1979. 
Applicant:  SMITH  DRAY  UNE  & 
STORAGE  CO.»  INC.  116-120  N. 
Markley  St..  Greenville.  SC  29602. 
Representative:  Henry  P.  Willimon,  P.O. 
Box  1075,  Greenville.  SC  29602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
AL,  FL  GA,  NC  SC.  TN.  VA.  and  WV. 
(Hearing  site:  Charlotte,  NC.  or 
Columbia.  SC.) 

Note. — Dual  operations  may  be  involved. 

MC  15975  (Sub-13F),  filed  March  7, 
1979.  Applicant:  BUSKE  LINES.  INC.. 
123  W.  Tyler  Ave.,  Litchfield.  IL  62056. 
Representative:  Howard  H.  Bushe  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs  (except  in 
bulk),  (1)  from  Neosho.  MO.  to  points  in 
AR.  CO.  lA.  KS,  LA.  MS,  NE  NM,  OK, 
TN,  and  TX.  and  (2)  between  Neosho, 
MO,  on  the  one  hand,  and,  on  the  other. 
Greenville.  IL  (Hearing  site:  St.  Louis. 
MO,  or  Springfield.  IL) 

Note. — Dual  operations  may  be  involved. 

MC  30844  (Sub-638F),  filed  March  7. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000.  Waterioo,  Iowa  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
plastic  materials,  in  drums,  from 
Millsdale.  IL  to  those  points  in  the 
United  States  in^nd  east  of  ND,  SD,  NE 
CO.  and  NM.  (Hearing  site:  Chicago.  IL 
or  Washington,  DC.) 

MC  45194  (Sub-23F),  filed  March  2. 
1979.  Applicant:  LATTAVO  BROTHERS. 


m 
NC. 

(Hearing 


INC.,  P.O.  Box  6270.  Canton.  OH  14706. 
Representative:  James  W.  Muldc  >n.  50 
West  Broad  Street  Columbus,  O  i 
43215.  To  operate  as  a  common  t  arrier. 
by  motor  vehicle,  in  interstate  oi  foreign 
commerce,  over  irregidar  routes, 
transporting  (1)  metals,  metal pr  \ducts, 
machinery,  machinery  parts,  sal  ,  and 
salt  products.  (2)  materials,  equi  tment 
and  supplies  used  in  the  manufa  :ture 
and  distribution  of  the  commodi  es  in 
(1)  above,  (except  commodities  i  i  bulk), 
and  (3)  contractors '  materials, 
equipment  and  supplies  (except 
commodities  in  bulk),  between  p  )ints 
AL.  FL  GA,  IL  IN.  KY.  MD.  NJ 
OH.  PA.  SC.  TN.  VA.  and  WV. 
site:  Columbus.  OH.  or  Washinglon, 
DC.) 

MC  60014  (Sub-104F),  filed  M^  -ch  & 
1979.  Applicant:  AERO  TRUCKI  JG. 
INC..  Box  308.  Monroeville.  PA  1  5146. 
Representative:  A.  Charles  TelL   00  East 
Broad  St..  Columbus.  OH  43215.    o 
operate  as  a  common  carrier.  b>  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  (1)  steel  pipe,  pipe  mtin^. 
beams,  piling,  rails,  railway  trai  k 
accessories,  bridge  and  bighwa]  railing, 
pile  drivers,  and  pile  extractors.  (2) 
parts  for  the  commodities  in  (1)    hove, 
and  (3)  materials,  equipment  an^ ! 
supplies  used  in  the  inanufactur  . 
installation,  dismantling,  and 
distribution  of  the  commodities  i  (IJ 
and  (2)  above  (except  commodit  es  in 
bulk),  between  the  facilities  of  L  B. 
Foster  Company,  at  Parkersbui^g  and 
Washington,  WV,  on  the  one  hai  id,  and. 
on  the  other,  those  points  in  the  Jnited 
States  in  and  east  of  MN,  L\,  M<  >,  OK. 
and  TX.  (Hearing  site:  Washingt  m.  DC.) 

MC  61445  (Sub-IOF),  filed  Mar  Ji  5. 
1979.  Applicant  CONTRACTOR  3 
TRANSPORT  CORP..  5800  Farrii  gton 
Ave.,  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnsc  x  43U4 
East-West  Hwy..  Washington,  D  :  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foi  eign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  artici  ?».  from 
Pittsburgh.  Philadelphia,  and  Bel  ilehem. 
PA,  to  points  in  MD,  VA,  and  DC 
(Hearing  site:  Washington,  DC.) 

MC  85934  (Sub-98F),  filed  Mar  h  2. 
1979.  Applicant  MICHIGAN 
TRANSPORTATION  COMPANl .  a 
corporation.  3601  Wyoming;  P.O.  Box 
248,  Dearborn,  MI  46121.  Represc  itative: 
Martin  J.  Leavitt  22375  Haggerty  ioad. 
P.O.  Box  400,  Northville,  Ml  4816  .  To 
operate  as  a  common  carrier,  by  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  from  Petosl^,  ML 
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to  points  in  IL.  IN,  OH.  and  Wl.  (Hearing 
site:  Chicago.  IL,  or  Washington.  DC.) 

MC 105045  (Sub-97F).  filed  March  6. 
1979.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277. 
Evansville.  IN  47701.  Representative: 
Paul  F.  Sullivan.  711  Washington  Bldg.. 
15th  and  New  York  Ave..  NW., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irr^ular  routes,  transporting  used 
construction  equipment,  between  the 
facilities  of  Trax,  Inc..  at  or  near  (a) 
Atlanta.  GA.  and  (b)  London.  KY.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta.  GA.) 

MC  106074  (Sub-91F),  filed  March  8, 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC..  Oakland  Rd.  and  U.S.  Hwy 
221  South.  Forest  City.  NC  28043. 
Representative:  John ).  Capo.  P.O.  Box 
720434.  Atlanta,  GA  30328.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles,  from  Forest  City.  NC.  to  points 
in  CA.  FL  KB,  MN,  MO,  MS.  NJ.  OH. 
PA.  and  TX:  and  (2)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  from  points  in  CA,  FL.  MN.  N), 
OH.  PA.  and  TX.  to  Forest  City.  NC. 
(Hearing  site:  Charlotte,  NC.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  111045  (Sub-164F).  filed  March  8, 
1979.  Applicant:  REDWING  CARRIERS. 
INC..  P.O.  Box  426.  Tampa.  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  citrus 
concentrate,  in  containers,  from  points 
in  Brevard  County,  FL.  to  points  in  FL, 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Tampa  or  Jacksonville. 
FL) 

MC  117465  (Sub-22F).  filed  March  2. 
1979.  Applicant:  BEAVER  EXPRESS 
SERVICE.  INC..  2720  Webster  Avenue. 
P.O.  Box  151.  Woodward.  OK  73801. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540.  Edmond.  OK  73034.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regidar  routes,  transporting  general 
commodities,  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment);  moving  in  express 
service,  (1)  between  Hugoton  and 
Liberal.  KS;  from  Hugoton  over  U.S. 
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Hwy  270  to  Ulyss  s,  then  over  U.S.  Hwy 
160  to  jimction  KS  Hwy  190,  then  over 
KS  Hwy  190  to  Sa  itana,  then  over  U.S. 
Hwy  56  to  junctia  i  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  Liberal,  and  return 
over  the  same  rou  :e,  (2)  between 
Ulysses  and  Johni  on,  KS,  over  U.S.  Hwy 
160,  and  (3)  betw<  en  junction  U.S.  Hwys 
56  and  83.  and  Su  ilette,  KS,  over  U.S. 
Hwy  56,  serving  a  1  intermediate  points 
in  (1),  (2)  and  (3)  t  bove.  (Hearing  site: 
Ulysses,  KS,  or  Gi  lymon,  OK.) 

MC  117815  (Sul  -278F),  filed  March  6, 
1979.  Applicant:  I  JLLEY  FREIGHT 
LINES,  INC.,  405  1  .E.  20th  St.,  Des 
Moines,  lA  50317.  Representative;  Jack 
H.  Blanshan,  Suit  200,  205  West  Touhy, 
Ave.,  Park  Ridge,  L  60068.  To  operate  as 
a  common  carriei  by  motor  vehicle,  in 
interstate  or  forei  pi  commerce,  over 
irregular  routes,  t  ansporting  frozen 
foods  from"  Nashv  iile,  TN,  to  points  in 
MI,  OH,  IN,  KY,  I  „  IN.  WI,  MN,  lA,  MO, 
KS,  NE,  ND,  and  \  D.  (Hearing  site: 
Nashville,  TN,  or  }es  Moines,  LA.) 

MC  119654  (Sul  -69F),  filed  March  7. 
1979.  Applicant:  I  I-WAY  DISPATCH. 
INC..  1401  West  2  5th  St..  Marion,  IN 
46052.  Represents  tive:  Norman  R. 
Garvin,  1301  Mer  ;hants  Plaza. 
Indianapolic,  IN  '  9204.  To  operate  as  a 
common  carrier,  ly  motor  vehicle,  in 
interstate  or  forei  \n  commerce,  over 
irregular  routes,  t  ansporting  such 
commodities  as  a  -e  dealt  in  or  used  by 
producers  and  dij  tributors  of  paper  and 
plastic  products  ( ixcept  commodities  in 
bulk  and  commoc  ities  the  transportation 
of  which  because  of  size  or  weight 
requires  special  e  luipment),  between 
Shelbyville,  IL,  oi  the  one  hand,  and,  on 
the  other,  points  i  i  IN,  KY,  MI,  MO,  OH, 
and  WI,  restricte(  to  the  transportation 
of  traffic  originati  ng  at  or  destined  to  the 
faciUties  of  Conti  lental  Plastic 
Industries.  (Heari  ig  site:  Indianapolis, 
IN,  or  Chicago,  IL  ] 

MC  119774  (Sul  I-98F),  filed  March  5, 
1979.  Applicant:  I  AGLE  TRUCKING 
COMPANY,  P.O.  3ox  471,  Kilgore,  TX 
75662.  Represent!  tive:  Bernard  H. 
English.  6270  Firt  i  Rd.,  Fort  Worth,  TX 
76116.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  ii  regular  routes, 
transporting  (1)  ii  on  and  steel  articles, 
and  pipe,  from  th    facilities  of  Fort 
Worth  Pipe  and  S  iipply  Co..  at  or  near 
Conroe.  TX  to  po  nts  in  the  United 
States  (including  \K.  but  excluding  HI): 
and  (2)  materials,  equipment,  and 
supplies  used  in  t  le  manufacture  and 
the  distribution  o  the  commodities  in  (1) 
above,  in  the  reve  rse  direction.  (Hearing 
site:  Dallas  or  Foi  t  Worth,  TX.) 

MC  119914  (Sul  -25F).  filed  March  6, 
1979.  Applicant:  li  INNESOTA- 


WISCONSIN  TRU(  IK  LINES,  INC..  965 
Eustis.  St.  Paul.  Mf  55114. 
Representative:  Jai  les  E.  Ballenthin.  630 
Osbom  Bldg..  St.  P  lul.  MN  55102.  To 
operate  as  a  comm  m  carrier,  by  motor 
vehicle,  in  intersta  e  or  foreign 
commerce,  over  rej  ular  route», 
transporting  genen  1  commodities, 
(except  those  of  ur  usual  value,  classes 
A  and  B  explosive) ,  household  goods  as 
defined  by  the  Con  imission, 
commodities  in  bulc,  and  those  requiring 
special  equipment^  serving  Drayton. 
ND,  as  an  off-rout(  point  in  connection 
with  carrier^s  othei  wise-authorized 
operations  betwee  i  Fordville,  ND,  and 
St.  Paul,  MN.  (Hea  ing  site:  St.  Paul. 
MN.) 

MC  120924  (Sub-  SF).  filed  March  2. 
1979.  Applicant:  B  k  W  CARTAGE  CO.. 
INC..  2932  West  79  th  Street.  Chicago.  IL 
60652.  Representat  ve:  Carl  L.  Steiner.  39 
South  LaSalle  Stre  it.  Chicago.  IL  60603. 
To  operate  as  a  co  nmon  carrier,  by 
motor  vehicle,  in  ii  iterstate  or  foreign 
commerce,  over  in  egular  routes, 
transporting  auton  obile  parts,  from 
LaPorte,  IN,  to  Lye  ns,  MI.  (Hearing  site: 
Chicago,  IL.) 

MC  123255  (Sub  202F).  filed  March  a 
1979.  Applicant:  B  fc  L  MOTOR 
FREIGHT,  INC.,  1$  84  Coffman  Rd.. 
Newark,  OH  4305J .  Representative:  C.  F. 
Schnee,  Jr.  (same  i  ddress  as  applicant). 
To  operate  as  a  co  nmon  carrier,  by 
motor  vehicle,  in  i)  iterstate  or  foreign 
commerce,  over  in  egular  routes, 
transporting  papei  and  paper  products, 
(except  commoditi  es  in  bulk),  from  the 
facilities  of  The  M  tad  Corporation,  at  or 
near  Kingsport  an<  Gray,  TN.  to  points 
in  CT,  DE,  IL,  IN,  F  Y,  ME,  MD,  MA,  MI. 
NH,  NJ,  NY,  OH.  P  (\,  RI,  VT,  WV,  WL 
and  DC,  restricted  to  the  transportation, 
of  traffic  originatir  g  at  the  named  origin 
and  destined  to  thi !  indicated 
destinations.  (Hea  'ing  site:  Columbus, 
OH.) 

MC  124174  (Sub  135F),  filed  March  18, 
1979.  Applicant:  U  DMSEN  TRUCKING 
CO.,  a  Corporatioii,  13811  "L"  St., 
Omaha,  NE  68137.  Representative:  Kari 
E.  Momsen  (same  iddress  as  applicant). 
To  operate  as  a  co  nmon  carrier,  by 
motor  vehicle,  in  ii  iterstate  or  foreign 
commerce,  over  in  egular  routes. 


transporting  paint 


ind  paint  products. 


(except  commoditi  ss  in  bulk,  in  tank 


vehicles),  from  the 


facilities  of  P.P.G. 


Industries,  Inc.,  at  }r  near  Oak  Creek, 
WL  to  East  Moline ,  IL,  points  in  NE,  and 
the  facilities  of  P.P  G.  Industries.  Inc.,  at 
Jefferson  City,  M0|  (Hearing  site: 
Pittsburgh,  PA.) 

Note.— The  applicant  states  that  the 
service  to  East  Molin  e  and  points  in  NE  is  to 
substitute  single-line  for  joint-line  service. 
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MC  124174  (Sub-137F).  filed  March  19, 
1979.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  Corporation.  13811  "L"  St.. 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  treated  poles,  crossarms, 
ties.  lumber,  and  pilings,  from  the 
facilities  of  American  Creosote  Works. 
Inc.,  at  or  near  (a)  Jackson,  TN,  and  (b) 
Lousiville,  MS,  to  points  in  KS,  MO,  NE. 
IN.  MN.  WI,  IL,  lA,  MI,  OH.  and  KY. 
(Hearing  site:  Memphis,  TN,  or  Chicago. 
IL.) 

MC  133655  (Sub-145F).  filed  March  5, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  P.O.  Box  31300.  Amarillo, 
TX  79120.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  3330B.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  points  in  Jefferson 
County.  CO,  to  points  in  OK  and  TX: 
and  (2)  materials  and  supplies  used  in 
the  operation  of  breweries,  in  the 
reverse  direction.  (Hearing  site:  Chicago. 
U.) 

Note. — Dual  operations  may  be  involved. 

MC  134035  (Sub-34F),  Hied  March  2. 
1979.  Applicant:  DOUGLAS  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
698,  Highway  75  South.  Corsicana.  TX 
75110.  Represontaivef  Clint  Oldham, 
1108  Continental  Life  Building.  Forth 
Worth,  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tranporting  air  filters, 
oil  filters,  and  fuel  filters.  (1)  between 
Los  Angeles,  CA,  Edison,  N).  and 
Cleveland,  OH,  and  (2)  from  Los 
Angeles.  CA,  Edison,  NJ,  and  Cleveland, 
OH.  to  Dallas  and  Houston.  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  134134  (Sub-41F),  filed  March  5. 
1979.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4204  Dahlman  Ave., 
P.O.  Box  7439,  Omaha,  NE  68107. 
Representative:  Lavem  R.  Holdeman, 
521  S.  14th  St.,  P.O.  Box  81849,  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  heating  and  air 
conditioning  equipment.  (2)  accessories 
for  the  commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1).  between  the 
facilities  of  Fedders  Corporation  at  or 
near  (1)  Edison,  NJ,  (b)  Elkton  and 
Frederipk,  MD,  (c)  Effingham.  IL  and  (d) 
Muskegon.  Ml,  on  the  one  hand,  and,  on 


the  other,  points  in  AR.  CO.  LA.  IL,  IN. 
KS.  KY,  LA.  MI.  MN.  MO.  NTE.  NY.  OH. 
OK,  PA,  SD,  TN  and  WI,  restricted  to 
the  transporation  of  tragic  originating  at 
and  destined  to  the  above  named  points. 
(Hearing  site:  Edision.  NJ.  or  Omaha, 
NE.) 

MC  134235  (Sub-14F),  filed  March  6, 
1979.  Applicant:  KUHNLE  BROTHERS, 
INC.,  15625  Chillocothe  Rd..  P.O.  Box  128 
Chagrin  Falls,  OH  44022.  Representative: 
Ronald  W.  Malin,  Bankers  Trust  Bldg, 
Jamestown,  NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  solar  salt, 
from  Perth  Amboy,  NJ,  to  points  in  NJ, 
PA,  NY.  CT,  MA,  and  OH.  (Hearing  site: 
Cleveland.  OH.) 

Note. — Dual  operationa  may  be  involved. 

MC  134454  (Sub-IOF).  filed  March  5, 
1979.  Applicant:  PRICE  DELIVERY 
SERVICE,  INC..  367  West  Second  St.. 
Dayton,  OH  43551.  Representative: 
Michael  Spurlock,  275  East  State  St. 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
reinforced  concrete  wall  panels,  and  (2) 
materials  and  supplies  used  in  the 
installation  and  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Newcon  Company,  at  or 
near  Columbus,  OH,  on  the  one  hand, 
and  on  the  other,  points  in  IL.  IN,  LA. 
KY.  MI.  MN,  MO.  NY.  PA.  TN.  WV.  and 
WI  under  continuing  contract(s)  with 
Newcon  Company.  (Fiearing  site: 
Columbus,  OH.) 

MC  136315  (Sub-61F).  filed  March  a 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9,  Box  22-A, 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Nucor  Steel,  at  or  near  Jewett,  TX,  to 
points  in  AL.  AR,  FL,  GA.  IL,  L\,  IN,  KY, 
LA,  MO,  MS,  OH,  OK,  SC,  and  TN. 
(Hearing  site:  Dallas,  TX,  or  Jackson, 
MS.) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-65F).  filed  March  2, 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  22-A. 
Philadelphia,  MS  38350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


over 


interstate  or  foreign  conunerce 
irregular  routes,  transporting  fi  rfural 
residue,  (except  in  bulk),  from 
TN,  to  points  in  AL,  AR,  FL, 
MD.  MS.  MO,  NC.  OK.  SC.  and 
(Hearing  site:  Jackson,  MS,  or 
TN.) 


G,  L, 


Memphis. 
.LA. 
TX. 
ilemphis. 


Note. — Dual  operations  may  be 


nvolved. 


MC  136315  (Sub-66F),  filed  Niarch 
1979.  Applicant:  OLEN  BURRilGE 
TRUCKING.  INC..  Route  9,  Bo 
Philadelphia,  MS  39350.  Reprefentative 
Fred  W.  Johnson.  Jr..  1500  Dep  tsit 
Guaranty  Plaza,  P.O.  Box  2262 
Jackson.  MS  39205.  To  operate 
common  carrier,  by  motor  veh  cle, 
interstate  or  foreign  commerce 
irregular  routes,  transporting 
steel  articles,  from  the  facilities 
Bethlehem  Steel  Corporation. 
Burns  Harbour.  IN,  to  points  ii 
GA,  LA,  MS.  OK.  TN.  and  TX 
site:  Jackson.  MS.  or  WashingAi: 


9. 
22-A, 


as  a 
in 


I  on 


over 

and 
of 


it  or  near 
ALAR, 
Hearing 
n,  DC.) 


Note. — Dual  operations  may  be  nvolved. 

MC  136464  (Sub-43F),  filed  J  arch  2, 
1979.  Applicant:  CAROUNA  \  WESTERN 
EXPRESS,  INC..  P.O.  Box  3961 
Gastonia,  NC  28052.  Represen  ative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street, 
N.W..  Washington.  DC  20005.  'o  operate 
as  a  contract  carrier,  by  motoi  vehicle, 
in  interstate  or  foreign  comme  ce,  over 
irregular  routes,  transporting  j  °neral 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  b; 
Commission,  commodities  in 
those  requiring  special  equipident). 
between  points  in  the  United  i  tates 
(except  AK  and  HI),  imder  coi  tinuing 
contract(s)  with  E.  I.  du  Pont 
Nemours  &  Co.,  Inc.,  of  Wilmiigton.  DE. 
(Hearing  site:  Wilmington,  DE  or 
Washington,  DC.) 


the 
:.  and 


lulk, 


Note. — Dual  operations  may  be 


nvolved. 


hiarch  2, 
Road, 


40148, 
I  ope  ate 


MC  136635  (Sub-15F),  filed 
1979.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Irelaid 
South  Bend,  IN  46680.  Repres^tative; 
Donald  W.  Smith,  P.O.  Box 
Indianapolis,  IN  46240.  To 
common  carrier,  by  motor  vehicle 
interstate  or  foreign  commerce 
irregular  routes,  transporting  ^  ineral 
commodities,  (except  those  of 
value,  classes  A  and  B  explosi 
household  goods  as  defined  bj 
Commission,  commodities  in 
those  requiring  special  equipment) 
Indianapolis,  IN,  to  points  in  II 
(Hearing  site:  Indianapolis,  IN. 

Note. — (1)  Dual  operations  may   « 
involved. 

(2)  The  person  or  persons  engagi  d  in 
common  control  of  applicant  and  c  ther 
regulated  carriers  must  either  file  i  n 


as  a 
in 
over 
neral 
musual 
ves, 
the 
,  and 
from 


bilk. 
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application  under  49  U.S.C.  11343  for 
approval  of  that  common  control,  or  tubmit 
an  afTidavit  explaining  why  such  approval  it 
unneceaaary. 

MC  136984  (Sub-lF),  filed  March  8, 
1979.  Applicant:  ELMER  G.  BRAKE. 
INC..  220  Wholesale  St..  Clarksburg.  WV 
26301.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  Hurricane, 
WV  25526.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  hardware  stores  (except 
commodities  in  bulk),  from  those  points 
in  the  United  States  in  and  east  of  AR, 
lA.  LA.  MO.  and  WI.  to  Bridgeport.  WV. 
under  continuing  contract(s)  with  Ace 
Hardware  Corporation,  of  Bridgeport. 
WV.  (Hearing  site:  Charleston.  WV.) 

Not*. — Dual  operations  may  be  involved. 

MC  138875  (Sub-157F).  filed  March  2, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation. 
11900  Franklin  Road.  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals,  and  [Z]  prepared  food  and 
beverage  mixes,  (except  commodities  in 
bulk),  from  points  in  CT.  DE.  FL  lA,  IL. 
LA.  NJ.  jNY.  and  WV.  to  the  facilities 
used  by  Foremost-McKesson.  Inc..  in  OR 
and  WA.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Portland. 
OR,  or  Washington,  DC.) 

MC  139434  (Sub-9F).  filed  March  7, 
1979.  Applicant:  MID- AMERICA 
EXPRESS,  INC.,  P.O.  Box  9.  Nebraska 
City.  NE  66401.  Representative:  Arthur  J. 
Cerra.  P.O.  Box  19251,  2100  TenMain 
Center.  Kansas  City.  MO  64141.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  ' 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
m  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Armour  Food  Company  at  St.  Joseph, 
MO.  to  points  in  MS  and  TN.  (Hearing 
site:  Kansas  City,  MO.) 

MC  139495  (Sub-424F),  filed  March  1. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street, 
P.O.  Box  1358.  Uberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring.  MD 
200ia  To  operate  as  a  common  carrier. 


irrc  ^1 


by  motor  vehicle,  in 
commerce,  over 
transporting  such 
dealt  in  or  used  by 
facilities  of  WamerlLambert 
Barbitone  Co.  Inc 
Laboratories;  ParkelDavis: 
&  Co.:  Texas  Pharm  acal 
Chilcott;  and  Warner 
located  at  or  near  ( 
and  (b)  San  Antonif 
of  Warner  Lambert 
Co.  Inc.;  Chilcott;  Filler 
Parke  Davis;  Parke. 
Pharmacal  Co.;  Wa:  ner 
Warner-Lambert,  Iqcated 
in  MI.  to  points  in 
MN.  MO.  OH,  TX. 
site:  Washington. 


interstate  or  foreign 
ar  routes. 
commodities  as  are 
I  rug  stores,  from  the 
Company; 
:hilcott;  Fuller 

;  Parke,  Davis 
Co.;  Wamer- 
-Lambert.  (1) 
)  Morris  Plains,  NJ, 
,  TX.  to  the  facilities 
Company;  Barbitone 

Laboratories; 
Davis  &  Co.;  Texas 
-Chilcott;  and 
in  MI.  and  (2) 
.  CO.  CT.  GA.  MD. 

WA.  (Hearing 
■) 


CA. 
(nd 


EC, 


MC  141124 
1979.  Applicant:  EV 
COMMERCL\L 
Box  ISOOO.  Wihnin^ 
Representative: 
Broad  Street, 
operate  as  a  commin 
vehicle,  in  interstat  i 
commerce,  over  i 
transporting  such 
dealt  in  or  used  by 
convenors  of  paper 
(except  commoditie  b 
Gouvemeur,  NY. 
the  one  hand,  and, 
in  the  United  Statet 
(Hearing  site:  New 
Washington,  DC.) 


w:s' 


a  ) 


fi  om; 


an  1 


MC  141804  (Sub- 
1979.  Applicant: 
DIVISION  OF  INTflRl 
INC.,  P.O.  Box  3488 
Representative 
(same  address  as 
as  a  common  carrier. 
in  interstate  or 
irregular  routes 
hobby  crafts,  and 
and  hobby  crafts, 
Bernardino  County 
in  the  United  State! 
SD.  NE,  KS.  OK, 
Los  Angeles  or 

MC  142464  (Sub-^F) 
1979.  Applicant: 
CHRISTOPHER. 
Lafayette,  IN  47905 
Brent  E.  Clary,  P.O. 
LaFayette  Band  an( 
Lafayette,  IN  47902 
contract  carrier,  by 
interstate  or  foreign 
irregular  routes 
steel  articles,  betwi 
points  in  IN,  IL.  KY 
in  the  lower 
continuing  contract  s 


UMI 


(Sub-'  OF),  filed  March  2. 
\NGEUST 
CORPORATION,  P.O. 
on.  DE  19850. 
B.  Ferris.  50  West 
Coluiibus.  OH  43215.  To 
carrier,  by  motor 
or  foreign 
ar  routes. 
commodities  as  are 
nanufacturers  and 
and  paper  products 
in  bulk),  between 
Wilmington.  IL,  on 
the  other,  points 
(except  AK  and  HI), 
fork.  NY.  or 


Bo^  d 


xu  gule 


atd 


in 


OIF),  filed  March  6. 
TERN  EXPRESS. 
STATE  RENTAL. 
Ontario.  CA  91761. 
Frejierick  J.  Coffman 
plicant).  To  operate 
by  motor  vehicle, 
fore  gn  commerce,  over 
tra  isporting  paints, 
a  :cessories  for  paints 
points  in  San 
CA.  to  those  points 
in  and  east  of  ND. 
TX.  (Hearing  site: 
Sanp^'rancisco,  CA.) 

filed  March  2, . 
M. 

McCarty  Lane, 
Representative: 
Box  469.  68 
Trust  Bldg., 
To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
trafisporting  iron  and 
en  St.  Louis,  MO, 
and  OH,  and  points 
peninsula  of  MI,  under 

]  with  Bethlehem 


JOIN 

34  14 


Steel  Corporation,  of  Chesterton,  IN. 
(Hearing  site:  Chicag  a,  IL.) 

MC  143775  (Sub-71  T.  filed  March  5. 
1979.  Applicant:  PAl  L  YATES.  INC.. 
6601  W.  Orangewoo( .  Glendale.  AZ 
85301.  Representativ  ;:  Michael  R.  Burke 
(same  address  as  ap  ilicant).  To  operate 
as  a  common  carriei  by  motor  vehicle, 
in  interstate  or  foreij  n  commerce,  over 
irregular  routes,  tran  iporting  canned 
mushrooms  and  torn*  Uo  sauce,  in 
vehicles  equipped  w  th  mechanical 
refiigeration,  from  O  (ford.  PA,  to  those 
points  in  the  United  States  in  and  east  of 
LA,  AR.  MO.  lA.  anc  MN.  (Hearing  site: 
Philadelphia.  PA.  or  kA^ashington.  DC.) 

Note. — Dual  operatic  as  may  be  involved. 

MC  144605  (Sub-4f).  filed  March  5. 
1979.  Applicant:  HO  »PY  LINES.  INC.. 
420  Devonshire  DTm  Irea.  CA  92521. 
Representative:  Mil<  b  L.  Kavfdler,  315 
So.  Beverly  Dr..  Suit  1 315.  Beverly  Hills, 
CA  90212.  To  operat ;  as  a  common 
carrier,  by  motor  ve  licle,  in  interstate  or 
foreign  commerce,  o  ler  irregular  routes. 


transporting  electric 
motor  parts,  (1)  from 


Westinghouse  Electi  ic  Corporation  at  or 
.  near  (a)  Uma,  Bellfo  itaine.  Upper 


Sandusky,  and  West 
(b)  Union  City,  IN,  t< 
CA.  and  (2)  from  the 


Westinghouse  Electi  ic  Corporation,  at  El 
Paso.  TX.  to  Anaheii  n.  CA.  (Hearing  site: 
Pittsburgh.  PA.  or  Lc  s  Angeles.  CA.) 

Note. — Dual  operatic  ns  may  be  involved. 


MC  144605  (Sub-5 


1979.  Applicant:  HO  »PY  UNES.  INC.. 


420  Devonshire  Dr.. 


irea.  CA  92521. 


PA.  to  Los  Angeles. 
FL.  and  (2)  hom 


Washington  County, 
CA,  and  Clearwater 
Clearwater,  FL,  to  Lbs  Angeles.  CA. 
(Hearing  site:  Pittsbijrgh,  PA,  or  Los 
Angeles,  CA.) 

Note. — Dual  operatic^s 


MC  145915  (Sub- 
1979.  Applicant: 
INC..  P.O.  Box  189, 
Representative 
Box  837,  Boise,  ID 
common  carrier,  by 
interstate  or  foreign 
irregular  routes, 
mud  compounds,  (a) 
Montpelier,  ID,  on 
the  other,  points  in 
Daggett,  Davis, 
Salt  Lake,  Summitt, 
Wasatch  Counties. 


motors  and  electric 
the  facilities  of 


Carrolton.  OH.  and 
points  in  AZ  and 
facilities  of 


).  filed  March  5. 


Representative:  Mik  s  L  Kavaller.  315 
So.  Beveriy  Dr..  Suiti ;  315.  Beverly  Hills. 
CA  90212.  To  operat  i  as  a  common 
carrier,  by  motor  ve  licle.  in  interstate  or 
foreign  commerce,  o  rer  irregular  routes, 
transporting  titaniur.  r  articles,  (1)  from 
the  facilities  of  Dyni  met.  Inc.  in 


may  be  involved. 

2f].  filed  March  5. 
EAC  LE  TRANSPORT. 

K  ontpelier,  ID  83254. 
Dav  d  E.  Wishney.  P.O. 
83  ^01.  To  operate  as  a 
notor  vehicle,  in 
;ommerce.  over 
transporting  oil  drilling 
>etween 
th ;  one  hand,  and,  on 
B  3x  Elder,  Cache, 
Duel]  Bsne,  Mcngan.  Ridi, 
^  Veber,  and 
1|T,  and  Lincoln, 
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iioii 


Subtette, 'Sweetwater,  Teton,  and  Uinta 
Counties.  WY,  «nd  (b)  from  i)oint8  in  Big 
Horn  County,  WY,  tO'Montpeiier.  ID. 
(Hearing  site:  Boise,  ID,  or  San 

Francisco,  CA;) 

MC 145954  (Sub-2F),  Tiled  March  2. 
1979.  Applicant:  FOUR  TRUCKERS, 
INC.,  P.O.  Box  763,  Drexel  NC  28619. 
Representative:  William  P.  Farthing,  ]r.. 
1100  Cameron-Brown  Building, 
Charlotte,  NC282M.  To  operate  as  a 
common  carrier,  hg  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  from  points  in  NC  to  points  in 
AZ.  CA.  ID,  NV,  OR.  and  WA.  (Hearing 
site:  Charlotte  or  DrexeL  NC.) 

Passengers 

MC  138755  (Sub-2F).  filed  March  5, 
1979.  Applicant:  WORTS  TRANSIT  CO.. 
INC.,  1315  N.  Nor*  Dr.,  McHenry,  IL 
60050.  Representative:  Patrick  H.  Smyth. 
Suite  521. 19  S.  LaSalle  St,  Chicago.  EL 
60603.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  from  points  in  (1)  McHenry 
County,  IL.  and  (2)  those  in  Lake  County, 
IL  and  Kenosha  County,  WI,  on  and 
west  of  U.S.  Hwy  45,  to  points  in  the 
United  States  (including  AK,  but 
excluding  HI)  and  return.  (Hearing  site: 
Chicago,  IL^) 

I KR  Doc.  7»-Z17Z:i  Tiled  7-^\Z-T%.  8)«S  ami 
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I  Notice  No.  121] 

Motor  Carrier  Tamporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  jUie  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  speci^ing  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 


specify  the  service  ttcanendwrill 
provide  and  the  emourit  and  type  of 
equipment  it  will  male  available  for  use 
in  connection  wdtti  the  service 
contemplated  by  die  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestants's 
information. 

Except  as  otherwise  specificcilly 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  340  (Sub-57TA).  filed  May  31, 
1979.  Applicant:  QUERNER  TRUCK 
LINES,  LNC,  1131-33  Austin  St.,  San 
Antonio,  TX  78208.  Representative:  M. 
Ward  Bailey.  2412  Continental  Life 
Bldg..  Fort  Worth.  TX  76102.  Horse  meat 
from  Palestine.  TX.to  Detroit  MI  as  a 
port  of  entry  mto  Canada,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Vernon 
Calhoun  Packing  Co..  P.O.  Box  709. 
Palestine.  TX  75801.  Send  protests  to: 
Martha  A.  Powell.  TA,  ICC,  Room  9A27, 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth. 
TX  76102. 

MC  2900  (Sub-375TA).  filed  May  3, 
1979.  Applicant:  RYDER  TRUCK  LINES. 
INC..  P.O.  Box  2408.  Jacksonville,  FL 
3220.  Representative:  Si.  Somers,  fr,. 
(same  as  applicant).  ^uiVdr/^  or 
construction  materials:  Foodstuffs: 
metal,  plastic  or  rubber  articles  or 
products:  containers:  paper  articles  or 
products:  household  appliances:  auto 
parts:  racks  or  pallets,  shipping: 
insecticides  and  weed  killing 
compounds:  and  machines  or 
machinery,  serving  all  points  in  Indiana 
as  off-route  points  in  connection  with 
carrier's  authorized  regular  routes,-  for 
180  days.  Applicant  seeks  to  tack  this 
authority  with  that  issued  in  MC-2900, 
to  interline  and  serve  the  commercial 
zones  of  each  city.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper{8):  There  are  approximately  29 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  G.  H.  Fauss.ir..iD6..I0C  Box  aSOOB. 


FL 


iMe  r 


400  West  Bay  Street  JaoksomriUe 
32202. 

MC  2900  (Sub-37eTA),  filed  Mai  7. 
1979.  Applicant:  RYDER  TRUCK  INES. 
INC..  P.O.  Box  2406-R.  Jacksonvil  b,  FL 
32203.  Representive:  John  Carter   lan^ 
as  applicant).  Structural  steel,  fh  n 
Chattanooga,  TN  to  Sebree,  KY  f i  r  180 
days.  An  underlying  ETA  seeks  9  I  days 
autiiority.  Supporting  shipper(s) 
Mississippi  Valley  Structural  Ste(  I  Co.. 
2406  Vance  Avenue.Chattanooga  TN 
37401.  Send  protests  to:  G.  H.  Fau  is.  Jr., 
DS.  ICCBox  35008, 400  West  Bay^treet 
Jacksonville,  FL  32202. 

MC  17000  (Sub-16TA),  filed  MA  23. 
1979.  Applicant:  Hohenwald  True  c 
Lines.  Inc..  P.O.  Box  196,  Hohenw  ild. 
TN  37219.  Representive:  Robert!  Baker. 
618  United  American  Bank  Buildi  ig. 
Nashville.  TN  37219  Rubber gask  fts 
from  Lobelville,  TN  to  points  in  F  .  for 
180  days.  An  underlying  ETA  see  is  90 
days  authority.  Supporting  shipp<  r(S) 
Barrel  Accessories  &  Supply  Con  )any 
4647  West  47th  St.  Chicago.  IL  6C  132. 
Send  protests  to:  Glenda  Kuss,  T  i. 
ICCSuite  A-422.  U.S.  Court  Houi,  801 
Broadway.  Nashville,  TN  37203 

MC  17000  (Sub-ITTA).  filed 
1979.  Applicant:  HOHENWALD 
UNES,  INC..  P.O  Box  196.  Hohenfrald. 
TN  38462.Representive:  Robert  L. 
618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Rubber hosiand 
commodities  used  in  the  manufat  ture 
and  distribution  of  rubber  hose  _ 
Hohenwald,  TN,  on  the  one  hand 
on  the  other,  points  in  IL.  IN.  MI 
And  WI,  for  180  days.  An  underljing 
ETA  seeks  90  days  authority.  Sup  >orting 
shipper(s):  American  Biltrite  Inc.. 
Gordonsbui^  Road,  Hohenwald. 
38462.  Send  protests  to:  Glenda  1 
TA,  ICC,  Suite  A-422.  U.S.  Court 
801  Broadway,  Nashville.  TN  372i3 

MC  17&00  (Sub-18TA),  filed  Ma 
1979.  Applicant:  HOHENWALD 
LINES,  INC.,  P.O  Box  ig6,Hohen«^ld. 
TN  38462.  Representive:  Robert  L, 
Baker,618  United  American  Bank 
Nashville.  TN  37219 
and  commodities  used  in  the 
manufacture  and  distribution  tff 
automotive  parts  between  Linden 
on  the  one  hand,  and,  on  the  othei 
points  in  KY,  MI  And  OH.  for  IBO  pays. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  linden 
Products  Co.,  Squirrel  Hollow  Rd., 
Linden,  TN  37096.  Send  protests  ti 
Glenda  Kuss.  TA,  ICC.  Suite  A-42  :  US. 
Court  House.801  Broadway,  Na^tiUe, 
TN  37203. 

MC  19201  (Sub-134TA),  filed  M4«ik 
27. 1979.  Applicant:  PBNNSYLVAf  £A 
TRUCK  UNES,  INC..  84  Great  VM  By 


23. 
tRUCK 


)aker. 


bftween 
and. 
t)H.TX 


3\A 
'N 
K  iss, 
louse. 


'23. 
•i  lUCK 


Jldg.. 
.  Automotive i  arts 


TN. 


UMI 
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Paiicway,  Malvem.  PA  19355. 
Representative:  William  A.  Chesnutt. 
1776  F  St.  NW..  Washington,  DC  20006. 
Cpneral  commodities,  with  the  usual 
exceptions,  between  Alexandria.  VA,  on 
the  one  band.  and.  on  the  other. 
Providence.  RI,  Coming.  NY.  points  in 
NJ  (except  those  in  Bergen.  Cumberland, 
Hunterdon.  Mercer.  Passaic.  Salem, 
Sussex  and  Warren  Counties),  points  in 
that  part  of  PA  east  of  the  Susquehanna 
River,  points  in  that  part  of  NY  within 
150  miles  of  Newark.  NJ,  points  in  that 
part  of  MA  on  and  east  of  US  Hwy.  5, 
and  points  in  that  part  of  CT  on  and  east 
of  US  Hwy.  5.  and  those  on  US  Hwy.  1 
between  the  NY-CT  State  line  and  New 
Haven,  CT.  Restriction:  Restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  53  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  ICC  in  Washington.  DC  or  copies 
of  which  may  be  examined  in  the  Held 
offlce  named  below.  Send  protests  to:  T. 
M.  Esposito.  Trans.  Asst..  600  Arch  St.. 
Room  3238.  Philadelphia,  PA  19106. 

MC  61231  (Sub-145TA).  filed  April  2. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES, 
INC..  P.O.  Box  1351,  Des  Moines,  LA 
50305.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Steel  pipe  and  tubing, 
from  Springfield.  IL  to  points  in  AZ,  AR. 
CO.  IN,  lA,  KS.  KY.  MI.  MN,  MO,  MT, 
NE.  NM.  ND.  OH.  OK.  SD.  TX,  WI  and 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Titan  Tube  &  Metals.  Inc.. 
P.O.  Box  289,  Mt.  Olive.  IL  62069.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  LA  50309. 

MC  61231  (Sub-148TA),  filed  May  3. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L 
Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Scrap  batteries  and 
lead  fi-om  points  in  MT.  ND.  SD  and  WY 
to  Omaha.  NE  for  180  days.  Supporting 
8hipper(s):  Gould  Inc.  Metals  Division, 
P.O.  Box  43484,  St.  Paul.  MN  55164.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  61231  (Sub-15QTA),  filed  May  22. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  UNES. 
INC..  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  VVilliam  L 
Fairbank.  1980  Financial  Center,  Des 
Moines.  LA  50309.  Lead,  lead  alloys, 
scrap  batteries,  scrap  metals, 
nonferroia  metals,  residues,  and  smelter 


on  the  one  banc 
points  in  IL.  LA. 
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byproducts,  bet  veen  the  facilities  of 
Gould  Inc..  Metals  Division.  Omaha.  NE. 
and.  on  the  other. 
.  ICS.  MN  and  MO  for  180 
days.  An  under  ^ing  ETA  seeks  90  days 
authority.  Supp  irting  shipper(8):  Gould. 
Inc..  Metals  Div  sion.  P.O.  Box  43484.  St. 
Paul.  MN  55164.  Send  protests  to: 
Herbert  W.  AlU  n.  DS.  ICC.  518  Federal 
Bldg..  Des  Moin  ;s.  lA  50309. 

MC  81440  (Su  )-17lTA),  filed  May  29, 
1979.  Applicant;  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3401  NW  63rd  Street. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Represen  tative:  R.  H.  Champlin 
(same  address  (  s  applicant).  Common 
carrier:  Regular  routes:  General 
commodities,  e:  cept  commodities  of 
unusual  value,  i  )las8  A&B  explosives, 
household  good  )  as  defined  by  the 
Commission,  ca  mmodities  in  bulk,  and 
those  requiring  tpecial  equipment, 
serving  the  faci  ities  of  Monroe,  The 
Calculator  Com  )any,  at  or  near 
Lexington,  SC,  t  s  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regu  ar  route  operations,  for 
180  days.  Note:  Carrier  intends  to 
interline  with  o  her  carriers  at 
authorized  poin  :s  throughout  its  system. 
An  underlying  STA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Monroe,  The  Calculator  Company,  The 


American  Roac 
Send  protests  t( 


240  Old  Post  Of  ice,  215  N.W.  3rd, 


Oklahoma  City 


I  (Su  J 


MC  62110 
1979.  Applicant 
CORPORATIO  J 
Wilkesboro,  N( 
Edward  L.  Clift 
Wire  products, 
used  in  the  mai\pfacture 
products  from 
Wire  Co..  Jacksfcnville 
in  NC,  SC  and 
underlying  ETA 
Supporting  ship  )er( 
600  West  Moun  1 
64836.  Send 
Supervisor  Tenfell 
Rd.,  Room  CC5:  ft 
Charlotte.  NC  2  >205 


16TA).  filed  May  11, 
BILUNGS  TRUCKING 
P.O.  Box  1106,  North 
28659.  Representative: 
n  (same  as  applicant). 
naterial  and  supplies 
of  wire 
facilities  of  Adcom 
,  FL  to  all  points 
,  for  180  days.  An 
seeks  90  days  authority, 
s):  Adconf  Wire  Co., 
St.,  Carthage,  MO 
to:  District 
Price,  800  Briar  Creek 
,  Mart  Office  Building, 


c;a 


pro  ests 


I  (Su  > 


MC  68980. 
1979.  Applicant 
CO.,  6801  S 
53221.  Represei^tative 
Diamond,  29  S, 
60603.  Manufactured 
articles  betwee  i 
Commercial 
on  the  other, 
Supporting  8hip^er( 
(11)  supporting 
statements  may 
pffice  listed  belpw 


Zo  le 


Morris  Plains,  NJ  07950. 
:  Connie  Stanley,  Room 


OK  73102. 


-19TA).  filed  May  10, 
CHECKER  EXPRESS 
.  St.,  Milwaukee,  WI 

Abraham 
^  Salle  St.,  Chicago,  IL 
iron  and  steel 
Chicago,  IL 
on  the  one  hand,  and 
pofnts  in  WI,  for  180  days, 
s):  There  are  eleven 
shippers.  Their 
be  examined  at  the 
and  Headquarters. 


Gail  Daugherty.  TA. 
Wisconsin  Ave..  Room  619. 


Send  protests  to: 
ICC.  517  E. 
Milwaukee.  WI  5B202. 

MC  90870  (Sub  29TA),  filed  May  18, 
1979.  Applicant:  UECHMANN 
ENTERPRISES.  I  4C..  Route  2.  Box  137. 
Alhambra.  IL  62t  }1.  Representative: 
Cecil  L.  Goettscfa  1100  Des  Moines 
Building.  Des  Ma  nes.  lA  50309.  Lumber 
and  furniture  sqi  ares;  from  points  in 
AR.  MS.  and  poii  its  in  TN  located  west 
of  the  Tennessee  River  to  points  in  IN. 
IL,  MI,  MO  and  >  H  for  180  days.  An 


underlying  ETA 


eeks  90  days  authority. 


Supporting  shipp  er(s):  Walter  M.  Fields 


Lumber  Co.,  Inc., 
TN  38157;  Frank 
Highland,  Memp 


5050  Poplar,  Memphis, 
Conilling  Co.,  529  N. 
lis,  TN;  Curtner-Parker 
Lumber  Compan  ^  5050  Poplar.  Suite 
734.  Memphis.  Tljj  38157.  Send  protests 
TA,  219  South 
Room  1386.  Chicago,  IL 


to:  Annie  Booker 
Dearborn  Street, 
60604. 


JU)- 


MC  109490  (Si 
1979.  Applicant: 
SERVICE,  INC., 
Center,  WI  5396: 
Ronald  Laitsch, 
Watertown,  WI 
and  lawnmower, 
attachments  one  parts  fi 
and  lawnmower, 
Johnson  Creek, 
Denver,  CO;  Atlinta 
Fairbury,  and  Ot  tawa 
Wabash,  IN;  Dei 
Louisville,  KY; 
and  Southboro, 
Springfield,  MI; 
Chesterfield 
Omaha,  NE;  FaiijTield 
NJ;  Tonawanda 
Wilmington,  NC; 
and  Columbus, 
Westchester,  an( 
Richmond,  VA: 
180  days.  Suppoilting 
Wisconsin  Marii  e 
Lake  Mills,  WI  5^51 
Gail  Daugherty, 
Wisconsin  Ave. 
WI  53202. 


\n 


IIA; 


>u  j- 


Kft 


toi 


MC  110420  (S 
1979.  Applicant: 
INC..  P.O.  Box 
53158.  Represent  it 
915  Pennsylvanii 
NW..  Washingt 
chemicals,  petro 
lubricanting  oil. 
vehicles,  from 
Philadelphia,  PA 
KY,  MI.  MN,  MO 
days. 
Haas  Co., 
Philadelphia,  PA 
Gail  Daugherty, 


-16  TA),  filed  May  18, 
HEDING  TRUCK 
.O.  Box  97,  Union 
Representative: 
13  N.  3rd  St., 
i3094.  Snowthrowers 
and  accessories, 

'or  snowthrowers 

from  Lake  Mills  and 

to  Birmingham,  AL; 

.  GA;  Barrington. 

.  IL;  Richmond  and 

Moines.  lA;  Salina.  KS; 

awam.  West  Newton 

Fort  Custer  and 
lankato.  MN; 
andlGrandview.  MO; 

and  Parsippany, 
nd  Syracuse,  NY; 
Fargo.  ND;  Cleveland 
;  Philadephia. 
Allison,  Park,  PA, 
Plymouth,  WI  for 
Shipper(s): 
Inc.,  P.O.  Box  28, 
.  Send  protests  to: 
A,  ICC,  517  E. 
Rm.  619,  Milwaukee. 


CH; 


end 


(-819  TA).  filed  May  11. 

QUALITY  CARRIERS. 
,  Pleasant  Prairie,  WI 
ive:  John  R.  Sims,  Jr., 
Bldg.,  425 13th  St., 
1,  DC  20004.  Liquid 

eum  oil  and  petroleum 

n  bulk,  in  tank 
Bif  stol.  Croydon  and 

to  points  in  IL.  IN,  lA, 
OH  &  WI.  for  180 
Supporting!  Shipper(s):  Rohm  & 
Indepc  ndence  Mall  West. 

19105.  Send  protesU  to: 

"A.  ICC.  517  E. 
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Wiscon8in.Ave..<Rm.  619.  Milwaukee, 
Wl  53202. 

MC 110420  (SubrBZO  TA).  filed  May  11, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC..  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425  13th  St.. 
NTW.,  Washington.  DC  20004.  Liquid 
chemicals,  petroleum  oil  and  Inedible 
animal  oil  in  bulk,  in  tank  vehicles,  from 
Bristol.  PA  to  points  Of  entry  on  the  U.S.- 
Canadian border  in  NY  and  points  in'IL, 
l.N.  lA,  MI.  &  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Mayco  Oil, 
Bristol.  PA  19007.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  111401  (Sub-560TA).  filed  April 
12. 1979.  Applicant:  CROENDYKE 
I-RANSPORT,  INC..  2510  Rock  Island 
Blvd.,  Enid,  OK  73701.  Representative: 
Victor  R.  Comstock.  P.O.  Box  632.  Enid. 
OK  73701.  Petroleum  Napatha,  in  bulk. 
m  tank  vehicles.  From  Cyril.  OK  to 
points  in  Illinois.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Drake  Petroleum 
Company.  6231  N.  Pulaski  Road. 
Chicago.  IL.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  Bldg,,  215  N.W. 
Ihird  Street,  Oklahoma  City.  OK  73102. 

MC  111401  {Sub-563TA).  filed  April  23. 
1979.  Applicant  GROENDYKE 
TRANSPORT.  INC.* 2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Flour,  in 
bulk,  in  tank  vehicles,  from  Enid.  OK.  to 
Murfreesboro,  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  The  Pillsbury 
Company.  515  E.  Spruce,  Enid  OK  73701. 
Send  protests  to:  D/S.  ICC,  Room  240 
Old  Post  Office.  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  111401  (Sub-566TA).  filed  May  9, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Ferrous 
.•iulfate.  in  bulk,  in  vacuum  trailers,  from 
Carthage.  MO.  to  Houston.  TX,  for  180 
days.  An  underlying  KT.\  seeks  90  days 
duthority.  Supporting  Shipper(s):  Phillips 
Petroleum  Company,  154  Phillips  ' 
Building  Annex.  Bartlesville,  OK  74004. 
Send  protests  to:  Connie  Stanlev,  TA, 
ICC.  Room  240  Old  Post  Office.  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  111611  (Sub-43TA),  filed  May  15, 
1979.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC..  205  Washington  Ave., 
Lewistown.  PA  17044.  Representative: 


Wm.  D.  Taylor.  100  Pine  St..  Suite.2550. 
San  Francisco.  CA  94111.  Plastic 
containers  and  bottles  and  related 
materials,  from  the  plantsite  and/or 
warehouses  of  IMCO  Container  Co.,  St 
or  near  Lewistown.  PA  to  points  in  TN. 
WV,  NC.  SC.  and  KY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Imco  Container 
Co.,  75th  &  Cleveland  Sts..  Kansas  City. 
*MO  64132.  Spnd  protests  to:  I.C.C..  101 
N.  7th  St..  Rm  620.  Phila.,  PA  19106. 

MC  111740  {Sub-30TA),  filed  May  24. 
1979.  Applicant;  OIL  TRANSPORT 
COMPANY.  P.O.  Drawer  2679.  Abilene. 
TX  79604.  Representative:  Mike  Gotten. 
P.O.  Box  1148.  Austin.  TX  78767. 
Sulphur,  in  bulk,  in  tank  vehicles, 
between  El  Paso.  TX,  on  the  one  hand, 
and,  on  the  other,  points,  in  NM,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
Chemical  Enterprises,  Inc..  8582  Katy 
Freeway,  Houston.  TX  77024.  Send 
protests  to:  Martha  A.  Powell.  TA.  ICC. 
Room  9A27  Federal  Bldg..  819 Taylor  St.. 
Fort  Worth,  TX  76102. 

MC  114211  (Sub-413TA).  filed  May  la 
1979.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Such  coaunoditieeas  are 
dealt  in  or  used  by  agricultural 
equipment  dealers  and  manufacturers. 
from  Carrington.  ND  to  points  in  KS  and 
NE  for  180  days.  Supporting  shipperfs): 
United  Farm  Tools.  Steinman  Division. 
P.O.  Box  397.  Carrington.  ND  58421. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC,  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  114211  (Sub-414TA).  filed  May  21. 
1979.  Applicant  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  LA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Metal  buildings,  complete, 
knocked  down,  or  in  sections,  and  parts 
and  accessories  for  metal  building  f. 
from  Oklahoma  City.  OK  to  points  in 
KS,  NE,  ND.  SD,  MN.  L\.  MO.  IL,  and 
UT  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Argus  Steel  Corporation,  1025 
Ashworth  Rd..  Des  Moines,  lA  50265. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  115840  (Sub-113TA).  filed  May  21. 
1979.  Applicant  COLONL\L  FAST 
FREIGHT  UNES.  INC..  9041  Executive 
Park  Drive.  Suite  110.  Bldg  100. 
Knoxville.  TN  37919.  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
Practice  Bombs  from  Anniston.  AL  to 
Savannah.  GA;  Barksdale  AFB. 


Barksdale,  LA:  Lexington  Army  I  epot, 
Lexington,  KY;  Ft.  Smith.  AR:  Mo  idy 
AFB.  Valdosta.  GA:  Elgm  AFB.  F  .; 
Tinker  AFB,  OK:  Kelly  AFB.  TX;   'eru. 
IN;  Myrtle  Beach.  SC:  Naval  An- 1  tation. 
Belle  Chasse.  LA.  and  Patrick  Af  J.  FL 
for  180  days.  An  underlymg  ETA  weks 
90  days  authority.  Supporting  shi  rperfs) 
Engineering  Research.  1205  Front  Street. 
Anniston,  AL  36201.  Send  protes  i  to: 
Glenda  Kuss,  TA.  ICC,  Suite  A-4  Z  U.S. 
Court  House.  801  Broadway,  Naapville 
TN  37203. 


V  ly 


CA 


01 
;ET  \ 


Long 

and 

R-7 

of 


MC  116260  (Sub-IOTA).  fUed 
1979.  Applicant:  PASHA  TRUCKS  WAY, 
1308  Canal  Boulevard,  Richmond!  < 
94804.  Representative:  Ann  M. 
Pougiales,  100  Bush  Street,  San 
Francisco,  CA  94104.  New  automobiles 
in  secondary  movements  in  truci  away 
sen-ice.  Imported  shipments,  froip  ! 
Beach.  CA  to  points  in  ID,  MT, 
WA,  for  180  days.  Underlying  ; 
for  90  days  started  May  31, 1979. 
Supporting  shipper{s):  Fiat  Motoi^  ( 
North  America.  19300  South  Sus*  aa 
Avenue.  Compton.  CA  90221.  Set  il 
protests  to:  A.  ].  Rodriguez.  211  N  aia 
Street.  Suite  500,  San  Francisco,  ^A 
94105. 

MC  116300  (Sub^TA),  filed  Utg  8. 
1979.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  | 
Ferowood.  MS  39635.  Representa  ive: 
Harold  D.  Miller.  Jr..  P.O.  Box  22f  i7. 
Jackson.  MS  39205.  Salt  cake  boi 
Weeks  Island.  LA  to  points  in  PL 
days.  An  underlying  ETA  seeks 
authority.  Supporting  Shipper(8) 


for  180 
sbday 
»<forton 


Chemical  Company.  110  N.  Wacli  ;r  Dr.. 
Chicago.  IL  60606.  Send  protests   a:  Alan 
Tarrant,  D/S,  ICC,  Rm.  212. 145  E^Amite 
Bldg..  Jackson,  MS  39021. 

MC  118831  (Sub-177TA).  filed  itay  3t 
1979.  Applicant:  CENTRAL  | 

TRANSPORT.  INC..  P.O.  Box  TOoJ.  Hi#i 
Point.  NC  27264.  Representative:  Ben  H. 
Keller.  UI.  P.O.  Box  7007.  High  Po  nU  NC 
27264.  Liquid  chemicals,  in  bulk,  ntaiik 
vehicles,  from  Atlanta.  Cedartow  i. 
Forest  Park,  and  Morrow,  GA  to  |  oiitti 
in  AR.  AL  CA,  CT.  FU  IN.  IL  L\,  CY. 
LA,  MD,  MA.  ME.  MN.  MI,  MS,  K<  3.  NI. 
NH.  NY.  NC.  OH.  OK.  PA.  SC.  T^  TX. 
UT.  VA,  WV,  and  WI,  for  180  day  i.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  There  are  7 
supporting  shippers.  Their  statem  nts 
may  be  examined  at  the  office  lisi  »d 
below  or  Headquarters.  Send  proi  ssts 
to:  D/S  Terrell  Price,  800  Briar  Crjak  Rd- 
Rm  CC516,  Mart  Office  Building. 
Charlotte.  NC  28205. 


fc  ay 


MC  119641  (Sub-ITITA),  filed  . 
1979.  Applicant:  RINGLE  EXPREsE 
INC..  450  East  Ninth  Street  Fowlef 
47944.  Representative:  Alki  E. 


91. 

m 

Soo^Otis. 
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1301  Merchants  Plaza.  Indianapolis,  IN 
46204.  Composition  board  from  the 
facilities  of  the  United  States  Gypsum 
Co..  at  Danville.  VA  to  lU  IN.  lA.  MI. 
MN,  MO.  OH,  and  WI  for  180  days. 
Supporting  Shipper  United  States 
Gypsum  Company,  101  South  Wacker 
Drive.  Chicago,  IL  60606.  Send  protests 
to:  Beverly ).  Williams.  Transportation 
Assistant.  ICC.  46  E.  Ohio  Street.  Rm 
429.  Indianapolis,  IN  46204. 

MC 119741  (Sub-187TA).  filed  May  3. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  1235.  Fort  Dodge.  lA  50501. 
Representative:  D.  L  Robson  (same  as 
applicant).  Afeate,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  the  facilities  of 
Wilson  Foods  Corporation  at  Cedar 
Rapids.  Cherokee,  and  Des  Moines.  lA 
to  all  points  in  the  state  of  CO  for  180 
days.  Restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Wilson 
Foods  Corporation,  4545  Lincoln  Blvd., 
Oklahoma  City.  OK  73105.  Send  protest 
to:  Herbert  W.  Allen,  DS.  ICC.  518 
Federal  Bldg..  Des  Moines,  {A  50309. 

MC  119741  (Sub-188TA),  filed  May  3. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  1235.  Fort  Dodge,  lA  50501. 
Representative:  D.  L  Robson  (same  as 
applicant).  Canned  pet  food  horn  Fort 
Dodge,  lA  to  Mechanicsburg.  PA: 
Elwood.  KS:  Fort  Wayne.  IN:  and 
Rochelle,  IL  for  180  days.  An  Underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s]:  Carnation  Company  5045 
Wilshire  Blvd..  Los  Angeles.  CA  90036. 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC.  518  Federal  Bldg..  Des  Moines,  L\ 
50309. 

MC  119741  (Sub-189TA).  filed  May  11. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  1235.  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Foodstuffs,  except  in  bulk. 
from  the  facilities  of  Jeno's,  Inc.  at 
Sodus,  MI  to  points  in  CO  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Jeno's 
Inc.,  525  Lake  Ave.,  S..  Duluth.  MN  55802 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  L\ 
50309. 

MC  120910  (Sub-22TA).  filed  May  4. 
1979.  Applicant:  SERVICE  EXPRESS. 
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INC.,  P.O.  Box  1  )09.  Tuscaloosa.  AL 
35403  Represent  itive:  Donald  B. 
Sweeney,  Jr.,  60;  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Pipe,  pipe 
fittings,  castings ,  valves  boxes,  meter 
boxes,  valves,  h  rdrants  and  accessories 
therefor,  from  th  e  facilities  of  Central 
Foundry,  Inc.,  a  near  Holt,  AL.  to  points 
in  TX  on  and  ea  it  of  Highway  281,  for 
180  days.  An  un  ierlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Central  Foundrj ,  Inc.,  P.O.  Box  188, 
Hold,  AL  35401.  Send  protests  to:  Mabel 
E.  Holston,  T/A  ICC,  Room  1616—2121 
Building,  Birmin  ;ham,  AL  35203. 

MC  119741  (Si  ib-19lTA),  filed  May  22. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  C  DMPANY.  INC.,  P.O. 
Box  1235,  Fort  E  odge,  lA  50501. 
Representative:  3.  L.  Robson  (same  as 
applicant).  Rubi  er  and  rubber  products 
from  the  facilitii  s  of  Denman  Rubber 
Manufacturing  ( lo.  at  Leavittsburg,  OH 
to  points  in  IL.  I  S.  MO,  and  NE  for  180 
days.  Restricted  to  traffic  originating  at 
the  named  origii  i  and  destined  to  the 
named  destinat  ans.  An  Underlying  ETA 
seeks  90  days  ai  ithority.  Supporting 
Shipper(s):  Den:  lan  Rubber 
Manufacturing  ( lo.,  Diehl  Road. 
Leavittsburg,  O  I  44430.  Send  protests 
to:  Herbert  W.  /  lien.  DS.  ICC,  518 
Federal  Bldg.,  D  ;s  Moines,  lA  50309. 


c  ays 


.1 


a  nd  ] 


aid : 


MC  121661  (Sf  b-4TA) 
1979.  Applicant 
UNES,  INC.,  R 
Grinnell.  lA  501 
Russell  H.  Wilsin 
Suite  200,  Des  \  oines 
commodities  (e:  cept 
value.  Class  A 
household  good i 
and  commoditie  s 
equipment)  betv  i 
Williamsburg, 
180  days.  Restritted 
prior  or  subseqi  ent 
movement.  App 
with  present  au  hority 
Subs  1  and  2.  in 
and  Grinnell.  lA 
seeks  90  days  a 
shipper(s):  Six 
on  file  in  the  W^shingt 
the  office  listed 
Herbert  W.  Alle^ 
Bldg.,  Des  Moinf  s 


MC  129480  (S 
1979.  Applicant 


St.,  Denver,  CO 


filed  May  21, 
VAN  WYK  FREIGHT 
1,  P.O.  Box  70. 
2.  Representative; 
.  3839  Merle  Hay  Rd.. 
lA  50310.  General 
those  of  unusual 
B  explosives, 
commodities  in  bulk, 
requiring  special 
een  North  English, 
Millersburg.  lA  for 
to  traffic  having  a 
interstate 
icant  intends  to  tack 
in  MC-121661 
erlining  in  Des  Moines 
An  underlying  ETA 
thority.  Supporting 
supporting  shippers  are 
on,  D.C.  office  or 
jelow.  Send  protests  to: 
DS,  ICC,  518  Federal 
lA  50309. 


1  ib-39TA),  filed  May  17. 

:  TRIUNE 
EXPRESSWAY!  LTD..  550.  71st  Avenue 
SE.,  Calgary.  AI .  Canada  T2H  OS6. 
Representative:  lichard  S.  Mandelson. 
1600  Lincoln  Cei  ter  Bldg.,  1660  Lincoln 


M)264.  Glass  from  the 


facilities  of  Libb  ;y-Owens-Ford  Co.  at 
Lathrop,  CA  to  I  be  International 
Boundary  line  b  :tween  the  U.S.  and 


UMI 


Canada,  for  180 
shipper(s]:  Libbej 
Company,  811  Mi  dison 
43695.  Send  prote  sts 
DS.  ICC.  2602  Fin  t 
Billings.  MT  5910 

Suli' 


MC  129830  (Si 
1979.  Applicant: 
TRANSPORTATION 
Highway  75  Nort  i 
Representative: 
1004  29th  St.. 
Aluminum,  iron 
points  in  IL,  IN, 
SD.  and  WI  to 
zone  of  Sioux 
underlying  ETA 
Supporting  shipp 
Valley  Steel  Co.. 
Sioux  City,  lA; 
State  Steel  Suppl  i 
Sioux  City.  LA; 
Co..  801  Division 
Send  protests  t6: 
Suite  620. 110  No 
68102. 


-13TA).  filed  April  22, 
J^COBSMA 

COMPANY.  2600 
.  Sioux  City.  lA  51105. 
^ward  A.  O'Donnell, 
Sioi  ix  City.  L\  51104. 
qpd  steel  articles,  from 
.  MN.  MO.  NE.  ND. 
points  in  the  commercial 
,  LA,  for  180  days.  An 
deeks  90  days  authority. 
!r(s):  (1)  Missouri 
1300  Division  Street. 
Douglas  Von  Aswege, 
Co.,  214  Court  Street. 
Sioux  City  Foundry 
Street.  Sioux  City.  lA. 
Carroll  Russell,  ICC, 
14th  St.,  Omaha,  NE 


Cit  r, 


(2 


U) 


MC  13473G  (Si 
1979.  Applicant: 
INC.,  528  S.  108 
53214 

(same  address  ai 
carrier;  irregular 
lumber,  millworh , 
supplies  & 
supplies,  and 
manufacture, 
forest  products, 
plywood,  building 
hardware, 
one  hand,  and, 
OH,  PA,  VA  & 
underlying  ETA 
Supporting  shipp 
Homes,  Inc.,  Rt. 
Send  protests  to: 
ICC,  517  E. 
Milwaukee,  WI  5^202. 


(Su) 


MC  134730  , 
1979.  Applioq^nt: 
INC..  528  S.  108tl 
53214.  Represent 
(same  address  as 
carrier;  irregular 
treatment 
materials, 
in  the  manufactu 
treatment 
of  Oconomowoc 
and,  on  the  other 
NY;  and  Marion 
underlying  ETA 
Supporting 
Inc.,  5656  N. 
WI  53066.  Send 
Daugherty,  TA, 
Ave.,  Rm.  619. 


Supporting 
Owens-Ford 

,  Toledo.  OH 
to:  Paul  J.  Labane. 
Avenue  North. 


IOTA),  filed  May  25. 
^lETALS  TRANSPORT. 
.  West  Allis.  WI 
Representative:  M.  H.  Dawes 
applicant).  Contract 
routes;  Forest  products, 
plywood,  building 
hardvJlpre  materials,  parts, 
eqi  ipment  used  in  the 
pre  duction  and  repair  of 
I  imber,  millwork. 
supplies  and 
betwebn  Plymouth.  WI  on  the 
the  other,  points  in 
.  for  180  days.  An 
I  eeks  90  days  authority. 
;r(s):  Wilderness  Log 
Plymouth.  WI  53073. 
iGail  Daugherty,  TA. 
Wisconsin  Ave.,  Rm.  619, 


oil 
WV 


13TA).  filed  June  4. 
/lETALS  TRANSPORT. 
St..  West  Allis.  WI 
tive:  M.  H.  Dawes, 
applicant).  Contract 
'outes;  Waste  water 
equipn  ent  and  parts, 
equipi  lent  and  supplies  used 

•e  of  waste  water 
equipn  ent  between  the  Town 
WI  on  the  one  hand. 
Harvard,  IL;  Carmel, 
\L  for  180  days.  An 
i  eeks  90  days  authority, 
shipp  !r(8):  Tait/Bio-Shafts, 
Fron  tier  Rd.,  Oconomowoc 
p  "otests  to:  Gail 
I(  :C.  517  E.  Wisconsin 
Mfwaukee,  WI  53202. 
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MC  136511  (Sub-56TA).  filed  May  7. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchburg.  VA  24502.  Representative: 
Elizabeth  A.  Purcell.  805  McLachlen 
Bank  Building.  666  Eleventh  Street.  NW.. 
Washington.  D.C.  20001.  Bottled  sauces, 
bottled  peppers,  and  canned  vegetables, 
from  the  facilities  of  B.  F.  Trappey  Sons, 
Inc..  at  Lafayette.  LA  and  New  Iberia,  La 
to  points  in  WA.  OR.  CA.  AZ.  UT.  CO 
and  NM  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  B.  F.  Trappey  Sons.  Inc..  P.O. 
Box  400.  New  Iberia.  LA  70560.  Send 
protests  to:  Charles  F.  Myers.  DS.  ICC, 
Room  10-502  Federal  Bldg..  400  North 
8th  Street.  Richmond,  VA  23240. 

MC  136511  (Sub-57TA).  filed  May  7. 
1979.  Applicant:  VIRGINL\ 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchburg,  VA  24502.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW.. 
Washington.  D.C.  20001.  Candy  and 
confectionery,  from  the  facilities  of  E.  J. 
Brach  &  Sons  in  Chicago.  IL  to  points  in 
OH.  PA.  NJ.  NY.  GA.  TX  and  NM  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers):  Joseph 
C.  Kelly.  Assistant  Traffic  Manager,  E.  J. 
Brach  &  Sons,  4656  W.,  Kinzie  Street 
Chicago,  IL  60644.  Send  protests  to: 
Charles  F.  Myers.  DS.  ICC.  Room  10-502 
Federal  Bldg.,  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  136511  (Sub-58TA).  filed  May  a 
1979.  Applicant:  VIRGINL\ 
APPALACHL\N  LUMBER 
CORPORATION.  9640  timberlake  Road. 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW.. 
Washington.  D.C.  20001.  (IJ  Candy  and 
confectionery,  and  snack  foods  and  (2) 
commodities  exempt  from  economic 
regulations  under  Section  10526(a)(6)(b) 
of  the  Act  in  mixed  loads  with  the 
commodities  named  in  (1)  above  (except 
in  bulk),  froih  Albany.  GA,  and 
Elizabeth.  NJ  to  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  8hipper(s):  Reynold  W. 
Harbison.  Warehousing  &  Distribution 
Director,  M  &  M/Mars,  Snack-Master 
Division,  a  Division  of  Mars.  P.O.  Box 
3289.  Albany.  GA  31706.  Send  protests 
to:  Charles  F.  Myers.  DS..  ICC,  Room  10- 
502  Federal  Bldg..  400  North  8th  St.. 
Richmond.  VA  23240. 

MC  138741  (Sub-71TA),  filed  March 
14.  1979.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Johet,  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 


East  Franklin,  Liberty,  MO  64068. 
Lumber,  lumber  products,  wood 
products,  mill  work  and  particle  board- 
bom  the  facilities  of  Pluswood  Inc.  at/ 
near  Oshkosh,  WI  to  points  and  places 
in  AL,  AR,  GA,  L\,  IL.  IN.  KS.  KY.  LA. 
MI,  MN,  MO.  MS,  NE,  OH,  OK.  PA.  TN 
and  TX  for  180  days.  An  underlying  ETA 
was  granted  for  90  days.  Supporting 
shipper(s):  Pluswood  Inc..  P.O.  Box  2248. 
Oshkosh,  WI  54901.  Send  protests  to: 
Aimie  Booker,  TA,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1386.  Chicago,  IL  60604. 

MC  138741  (Sub-75TA),  filed  March 
23, 1979.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC..  2005 
North  Broadway,  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64066.  iron 
and  steel  articles:  from  the  facilities  of 
Feralloy  Corporation  in  or  near  Granite 
City,  IL  to  points  and  places  in  AR,  IN. 
KY.  MO.  KS  and  TN.  for  180  days.  An 
outlying  ETA  was  granted  for  90  days' 
authority.  Supporting  shipper(s): 
Feralloy  Corporation.  2500  Nameoki 
Drive,  Granite  City,  IL  62040.  Send 
protests  to:  Annie  Booker.  TA,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  138741  (Sub-77TA).  filed  April  23. 
1979.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT.  INC..  2005  North 
Broadway.  Joliet  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068.  Plastic 
pipe  and  fittings,  from  the  facilities  of 
Some  Industries,  Inc.,  a  Division  of 
Robintech,  Inc..  at  or  near  RoUa.  MO  to 
points  in  AR,  IL,  IN,  KS,  KY,  MI.  OH. 
OK.  TN  and  WI.  for  180  days. 
Supporting  shipper(8):  Robintech.  Inc.. 
P.O.  Box  1235,  RoUa.  MO.  Send  protests 
to:  Annie  Booker.  TA.  ICG.  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St.  Chicago.  IL 
60604. 

MC  139760  (Sub-6TA).  filed  June  1, 
1979.  Applicant  WILLL\M  ULBRICH 
TRUCKING  CO.,  INC.,  128  Vreeland 
Avenue.  Leonia.  NJ  07605. 
Representative:  William  R.  Ulbrich,  Jr., 
128  Vreeland  Avenue.  Leonia,  NJ  07605. 
Cojitract,  irregular.  (1)  Scrap  metal  and 
tin  from  New  York,  NY  commercial  zone 
to  Neville  Island,  PA;  and  (2)  tin 
chemicals  and  non  ferrous  metal  from 
Neville  Island,  PA  to  New  York 
commercial  zone.  Authority  in  (2) 
restricted  to  vehicles  having  an 
immediately  prior  use  handling  traffic 
described  in  (1).  Between  New  York,  NY 
commercial  zone  and  Neville  Island.  PA. 
Authority  from  Neville  Island,  PA 
restricted  to  vehicles  which  had  an 
immediately  prior  use  in  transporting 


commodities  from  New  York,  N 
commercial  zone  under  this  grai  t.  An 
underlying  ETA  seeks  90  days  a  ithority. 
Supporting  shipper(8):  Vulcan  ^  iterials 
Company,  P.O.  Box  7497,  Birmin  [ham, 
AL.  Send  protests  to:  Joel  Morro  va.  DS. 
ICC.  744  Broad  St,  Room  522.  N(  wark. 
NJ  07102. 

MC  141871  (Sub-16TA).  filed  J  ine  5. 
1979.  Applicant:  WNI,  Inc..  8700  5.  W. 
EUigsen  Road,  Wilsonville.  OR  (  7070. 
Representive:  Warren  L  Troupe  2480  E. 
Commerical  Blvd.  Fort  Lauderdi  e.  FL 
33308.  Canned  goods,  and  such 
commodities  as  are  dealt  in  or  l  ted  by 
manufacturers  of  panned  goods  rom 
Lindsay,  CA  to  Portland.  OR;  Sa  t  Lake 
City.  UT;  and  Phoenix.  AZ  for  ll  D  days. 
An  underlying  ETA  seeks  90  da;  s 
authority.  Supporting  shippertsj  Lindsdy 
Olive  Growers,  650  Tulare  Roac   P.O. 
Box  278,  Lindsay,  CA  93247.  Ser  1 
protests  to:  A.  E.  Odoms,  DS,  IC  :.  114 
Pioneer  Courthouse,  555  S.  W.  Y  imhill 
Street,  Portland.  OR  97204. 

MC  141921  (Sub-58TA),  filed  t  ay  4. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC..  143    rontage 
Road,  Manchester,  NH  03108. 
Representive:  Louis  N.  Kolivas.   43 
Frontage  Road.  Manchester.  NH  03108. 
Such  commodities  as  are  dealt  i  r  by 
wholesale  and  retail  grocery  an  f  drug 
stores,  (except  commodities  in 

between  the  facilities  of  or 

the  Proctor  ft  Gamble  Distributii  g 
Company  at  or  near  Cincinnati, 
the  one  hand,  and,  on  the  other. 
in  PA,  NY,  MA,  NJ,  VA  and  MD 
days.  An  underlying  ETA  seeks 
authority.  Supporting  shipper(s) 
Proctor  &  Gamble  Distributing 
Company,  P.O.  Box  599.  Cincinn  iti.  OH 
45201.  Send  protests  to:  Ross  J.  S  >ymour. 
DS,  ICC,  Room  3,  6  Loudoo  Roac 
Concord,  NH  03301. 

MC  143110  (Sub-9TA).  filed  Jui  e  4. 
1979.  Applicant:  K  &  B  EXPRESS  INC.. 
P.O.  Box  801,  Union,  NJ  07083. 
Representive:  A.  Dayton  Schell,  I  Eileen 
Way.  Edison,  NJ  08817.  Contract  :arrier. 
irregular  routes  for  180  days.  Dn  js. 
medicines  and  pharmaceuticals   xcept 
in  bulk.  From  plants,  warehouses  and 
facilities  of  Diba  Geiby  Corp..  lo(  ated  in 
the  state  of  NJ  to  the  warehouses 
facilities  or  distribution  centers  c   Ciba 
Geigy  Corp.  located  in  IL  and  CA 
Supporting  shipper(s):  Ciba-Geig;  ,14 
Henderson  Drive,  West  Caldwell  NJ 
07006.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  744  Broad  Strt  et 
Room  522,  Newark.  NJ  07102. 

MC  144630  {Sub-21TA).  filed  M  ly  3a 
1979.  Applicant:  STOOPS  EXPRE  S, 
INC..  2239  Malibu  Court  Andersc  it  IN 
46012.  Representivei  Donald  W.  S  nith. 


b  ilk), 
utiliz  k1  by 

8 

)H.  on 
K}inls 
for  180 
days 
The 


0 


41tlt 
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Suite  945. 9000  Keystone  Croesing, 
Indianapolis,  IN  40240.  Fhurandcom 
meal  (except  in  bulk)  firom  the  fadlitieB 
of  Shawnee  Milling  Co.  at  Shawnee.  OK 
to  points  in  AL.  FL.  GA.  LA.  MS.  NC,  SC. 
TN  and  KY  for  180  days.  Supporting 
shipperts):  Sha%vnee  Milling  Company, 
P.O.  Box  1567.  Shawnee,  OK  74801.  Send 
protests  to:  Beverly ).  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  40  East  Ohio  Street, 
IndianapoUs,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144875  (Sub-ITA).  filed  May  14, 
1979.  Applicant:  BARTON  TRUCKING, 
INC.,  5  Skinner  Street.  JSast  Hampton, 
CT  06424.  Representative:  Gerald  A. 
loseloff.  80  State  Street,  Harford,  CT 
06103.  Contract  carrier  irregular  routes: 
pressure  cylinders  and  pressure 
cylinder  parts  from  the  facihties  of 
Pressure-Pak  Container,  Inc.  at  Paducah, 
KY  to  Hernando,  MS;  Gramercy  and 
Baton  Rouge.  LA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  »Mpper[*):  Pressure-Pak 
Container,  Inc..  25  Skinner  Street  East 
Hampton.  CT  06424.  Send  protesU  to:  }. 
D.  Perry,  Jr..  ICC  135  High  Street. 
Harford.  CT  06101. 

MC  1459S0  (Sub-25TA).  filed  May  9, 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  P.O.  Box  2811, 
Waco.  TX  76706.  Representative:  Arthur 
W.  Grimes.  2611  University  Parks  Drive, 
Waco,  TX  76706.  Plastic  and  burlap 
articles  (except  commodities  in  bulk), 
(1)  from  the  facilities  of  PPD 
Corporation,  at  or  near  Newark,  N],  to 
points  in  MD,  DC.  VA.  WV,  FL.  NC,  SC, 
GA.  AL.  TN.  MS,  LA.  TX.  AR,  and  OK, 
and  (2)  from  the  facilities  of  PPD 
Corporation  at  or  near  Atlanta,  GA,  to 
points  in  AL.  TN.  MS.  LA,  AR,  TX.  and 
OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  PPD  Corporation.  574  Ferry 
Street.  Newark,  N)  07105.  Send  protests 
to:  Martha  A.  Powell,  T/A.  I.C.C.,  Room 
9A27  Fed.  Bldg.,  819  Taylor  Street.  Fort 
Worth.  TX  76102. 

MC  148021  (Sub-lTA).  filed  May  23. 
1979.  Applicant:  RALPH  OWENS 
TRUCKING  CO..  INC.,  P.O.  Box  711, 
Hereford.  TX  79045.  Representative: 
Richar(f  Hubbert.  P.O.  Box  10236, 
Lubbock.  TX  79408.  Phosphated  or 
carbonated  beverages  (non-alcoholic), 
from  the  facilities  of  Shasta  Beverage 
Co.  at  Houston,  TX,  to  Shreveport. 
Alexandria.  Monro*.  Lake  Charles, 
Baton  Rouge,  Church  Point  Lafayette, 
New  Orleans.  Natchitoches  and  Kenner, 
LA,  for  180  days.  An  anderiying  ETA 
seeks  90  days  authority.  Supporting 
shipperts):  Shasta  Beverage  Co.,  7333 
Mayor,  Houston.  TX  77061.  Send  protests 
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to:  Martha  A.  Pow  >11,  TA.  ICC  Room 
9A27  Federal  Bldg  .  819  Taylor  St.,  Fort 
Worth.  TX  76102. 

MC  146081  (Sub  2TA),  filed  May  3, 
1979.  Applicant:  S  »VICE  EQUIPMENT 
&  TRUCKING  CO  ^ANY,  Box  162.  East 
Route  316,  Matton  IL  61932. 
Representative:  R(  ibert  T.  Lawley,  300 
Reisch  Building,  S  tringfieid,  Illinois 
62701.  Contract,  it  -egular.  Magazines, 
periodicals,  and  p 'in ted  matter  from 
Mattoon  and  Effir  ;ham,  IL  to  points  in 
the  U.S.  except  At  and  HI.  An 
underlying  ETA  s(  eks  90  days  authority. 
Supporting  shippe  ia):  Family  Circle, 
Inc.,  488  Madison  \venue,  New  York, 
New  York  10022. !  end  protests  to: 
Charles  D.  Little, !  Kstrict  Supervisor, 
Interstate  Comme  ce  Commission.  Room 
414  Leland  Office  Juilding,  527  East 
Capitol  Avenue,  £  )ringfield,  Illinois 
62701. 

MC  146561  (Suh  1  TA),  filed  March  27. 
1979.  Applicant:  L  M.T..  INC..  P.O.  Box 
3623,  Seattle.  WA  98124.  Representative: 
William  }.  Monhe  n.  P.O.  Box  1756, 
Whittier,  CA  9060  I.  (1)  Foodstuffs,  not 
frozen,  from  SelaJ  and  Wenatchee,  WA 
to  points  in  AZ  ,  C  A.  NV  and  OR  and  (2) 
Foodstuffs,  frozen  from  Cashmere,  WA 
to  points  in  AZ„  C  V.  NV  and  OR 
restricted  to  traffi  ;  orginating  at  the 
facilities  of  Tree  1  op.  Inc.,  for  180  days. 
An  underlying  ET,  ^  seeks  90  days 
authority.  Suppor  ing  Shipper(s):  Tree 
Tops,  Inc..  P.O.  Be  x  248,  Selah,  WA 
98942.  Send  protei  ts  to:  Shirley  M. 
Hohnes.  T/A,  ICC  858  Federal  Bldg.. 
Seattle,  WA  9817^ . 

MC  1468^  (Sub  1  TA).  filed  June  4, 
1979.  Apphcant:  ElAMOND 


TRANSPORTING 


Tryon  St..  Chariot  e.  NC  28213. 
Representative:  G  Jorge  W.  Clapp,  P.O. 
Box  836.  Taylors.  »C  29687.  Contract 
carrier-Irregular  RJoutes;  Truck  Trailers 
in  the  US  on  and  east 
liver,  including  Fort 
Louis.  MO.  for  180 
days.  An  underlyiiig  ETA  seeks  90  days 
authority.  Suppor  ing  Shipper(8): 
Fruehauf  Corpora  ion,  10900  Harper 
Aye..  Detroit.  MI '  8232.  Send  protests  to: 
300  Briar  Creek  Road, 
Office  Building, 


between  all  pointi 
of  the  Mississippi 
Madison,  LA  and  $t 


D/S  Terrell  Price, 
Room  CC516.  Maii 


Charlotte.  NC  282  i5 


(Suh  2 


MC  146730 
1979.  Apphcant:  L 
TRANSPORTATl()N 
195,  Sedalia,  MO 
Charles  J.  Fain,  3 
Jefferson  City.  MC 
and  Pipe,  from  the 
Tube  Corp.,  Unioc 
LA.  OK  and  TX; 
these  states  to  the 
Tube  Corp..  Uniot 


UMI 


INC.,  5797  North 


TA).  filed  May  7. 
|&  W 

INC..  Route  3.  Box 
5301.  Representative: 
I  Madison  St., 
65101.  Steel  Tubing 
facilities  of  Maverick 
MO  to  points  in  AR, 

from  points  in 
facilities  of  Maverick 
MO,  for  180  days. 


atd 


Supporting  Sh4)per  s): 
Corp.,  P.O.  Box  696  " 
Send  protests  to:  )o  in 
600  Federal  Bldg..  9  1 
Kansas  City,  MO  64l06, 


MC  147201  (Sub- 
1979.  Applicant;  MARLOR 
ENTERPRISES  LTL 
Crescent  West  Vai  icover, 
1C3.  Representative  i; 
Monheim.  P.O.  Box|l756, 
90609.  Chicoite. 
Excel-Mineral  Co. 
McKittrick.  CA  to 
U.S.-Canada  boun4ary 
MT,  for  180  days, 
seeks  90  days  authority 
Shipper(s):  Excel-K  ineral 
4548,  Santa  Barbar  i 
protests  to:  Shirley  |M. 
ICC,  858  Federal 
98174. 


TA).  filed  May  15, 


,  2950  Altamont 
.  B.C.  V7V 
William  J. 

Whittier.  CA 
the  facilities  of 
or  near  Taft  and 
^orts  of  entry  on  the 
in  WA.  ID  and 
underiying  ETA 
Supporting 
Co..  P.O.  Box 
,  CA  93103.  Send 
Hohnes.  T/A. 
Seattle,  WA 


fron 
It 


Blig. 


MC  147210  (Sub- 
1979.  Applicant: 
DOUGHMAN 
Woodville  Rd.. 
45162.  Representative: 
West  Broad  St.. 
Ceramics  and 
commodities  used 
ceramic  products, 
in  bulk,  between 
the  one  hand,  and 
the  U.S.  for  180  daj 
ETA  seeks  90  days 
Shipper(s): 
Products,  Inc.,  838 
Blanchester,  OH 
ICC,  101  N.  7th 
Philadelphia,  PA 

MC  147230 
1979.  Applicant:  J 
INC.,  101  2nd  Avenlue 
35121.  Representat  ve: 
Currier,  P.O.  Box 
35121.  Coal,  in  bull , 
from  Mentone,  AL 
and  Trion,  GA,  for 
underlying  ETA 
Supporting  shippei 
Shipping,  Inc.,  P.O, 
AL  35984.  Send 
Holston.  T/A.  ICC, 
Building,  Birmingham. 

MC  147330  (Sub 
1979.  Applicant: 
CO..  P.O.  Box  443. 
87401.  Representatf^e: 
Shepherd,  Jr.,  915 
425-13th  Street  NV\ 
20004.  (1)  Machine}y. 
materials  and  au^ 
connection  with  th( 
development,  prodi  ict 
manufacture, 
transmission  and  d 
gas  and  petroleum 


Maverick  Tube 
Union.  MO  63064. 
V.  Barry,  DS.  ICC 
Wahiut  St. 


TA),  filed  May  11. 


HOWARD 
TRU  CKING.  9317 
Pleisant  Plain,  Ott. 

:  Boyd  B.  Ferris.  50 
Columbus.  CM  43215. 
cennnic  products,  and 

the  manufacture  of 
I  xcept  commodities 
B  anchester,  OH.  on 
I  in  the  other,  points  in 
8.  An  underiying 
authority.  Supporting 
Consolidated  Ceramic 
:herry  St, 
41 107.  Send  protests  to: 
Si ,  Room  620, 
1(106. 
(Sub-|TA),  filed  June  5. 

C  TRUCKING  CO., 
East  Oneonta,  AL 
:  John  David 
I,  Oneonta,  AL 
in  dump  trailers,    • 
D  Chattanooga,  TN 
180  days.  An 

90  days  authority, 
s):  Mobile  Fuel 
Box  312,  Mentone, 

to:  Mabel  E. 
Room  1616.  2121 
AL  35203. 


se(  ks 


pro  tests 


Pjnns 


rrA),  filed  May  18. 
sUnCO  TRUCKING 
'armington,  NM 
<:  Robert  G. 
isylvania  Bldg., 
.,  Washington,  DC 
y,  equipment, 
'ies  used  in,  or  in 
discovery, 
:ion,  refining, 
procsfesing,  storage, 

stribution  of  natural 
ind  their  products 
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and  by-products:  and  (2)  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  of  pipe,  from  points  and 
places  in  San  Juan,  Los  Alamos, 
Sandoval,  Rio  Arriba,  McKinley,  Santa 
Fe  and  Bernalillo  Counties,  NM;  Dolores, 
Montezuma,  Laplata,  and  Archuleta 
Counties,  CO,  to  points  and  places  in  the 
states  of  AZ,  UT,  NV.  CO.  WY.  ND.  SD. 
MT,  and  NE;  and  from  points  and  places 
in  the  states  of  AZ,  NV.  UT,  CO,  WY. 
ND.  SD,  MT.  and  NE.  to  points  and 
places  in  San  Juan,  Los  Alamos, 
Sandoval,  Rio  Arriba.  McKinley,  Santa 
Fe.  and  Bernalillo  Counties,  NM; 
Dolores.  Montezuma,  Laplata,  and 
Archuleta  Counties,  CO,  for  180  days. 
Supporting  shipper(s):  There  are  15 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  DS,  ICC,  1106  Federal  Office 
Building.  517  Gold  Avenue  SW., 
Albuquerque.  NM  87101. 

MC  147350  (Sub-ITA),  filed  June  4, 
1979.  Applicant:  GRINGERI 
TRANSPORT,  INC..  729  Hartford 
Turnpike,  Shrewsbury,  MA  01072. 
Representative:  James  F.  Martin,  Jr.,  8 
W.  Morse  Rd..  Bellingham,  MA  02019. 
Contract  carriar.  irregular  routes,  such 
conunoditims  as  are  dealt  in  by 
wholesale,  retail  and'chain  grocery  and 
food  business  houses.  Except 
oommodities  in  bulk.  From  the  faciHties 
of  General  Poods  Corporation  at 
Dedham,  Mass.  to  Portland.  South 
Portland  and  South  Gardner.  Maine, 
Keene.  Manchester,  Salem  and  Nashua, 
New  Hampshire,  Hartford,  Vermont, 
Cumberland  and  East  Providence, 
Rhode  Island,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General  Foods 
Corporation,  White  Plains.  NY  10625. 
Send  protests  to:  John  B.  Thomas. 
District  Supervisor.  Interstate  Commerce 
Commission.  150  Causeway  Street. 
Boston,  MA  02114. 

MC  99581  (Sub-5TA).  filed  May  21. 
1979.  Applicant:  VACA  VALLEY  BUS 
LINES,  INC..  206  Peabody  (POB  818), 
Fairfield.  CA  94533.  Representative: 
Walter  H.  Walker,  III.  100  Pine  Street, 
Suite  2550,  San  Francisco.  CA  94111. 
Passengers  and  baggage  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  all  points  in 
Contra  Costa  County.  CA  and  those 
points  in  Alameda  County,  on,  north  and 
east  of  the  following  highways, 
including  all  points  within  three  miles  of 
said  highways:  Interstate  Hwy  680 


between  Alameda-Contra  Costa  County 
boundary  lines  and  junction  with  State 
Hwy  84;  State  Hwy  84  between  junction 
with  Interstate  Hwy  680  and  junction 
with  Tulsa  Road;  Tulsa  Road,  between 
junction  with  State  Hwy  84  and  the 
Alameda-San  Joaquin  County  boundary 
line;  and  Diiblin  and  Livermore,  CA,  and 
extending  to  points  in  the  United  States 
(except  Hawaii),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Tiger  Charter 
Lines,  601  Second  St.,  Antioch,  CA 
94509;  Holtz  Travel  &  Tours,  4018 
Piedmont  Ave.,  Oakland,  CA  94611; 
Frontier  Travel  &  Tours,  1923  N.  Carson 
St..  Carson  City.  NV  89701.  Send 
protests  to:  A.  J.  Rodriquez.  DS.  ICC.  211 
Main  Street.  Suite  500.  San  Francisco. 
CA  94105. 

MC  13300  (Sub-93TA).  filed  May  4. 
1979.  Applicant:  CAROUNA  COACH 
COMPANY.  P.O.  Box  1591,  Raleigh,  NC 
27604.  Representative:  Lawrence  E. 
Lindeman,  Suite  1032.  425  13th  St.  NW., 
Washington,  DC  20004.  Passengers  and 
their  baggage,  and  express  and    • 
newspapers  in  the  same  vehicle  (1) 
between  Lewes,  DE  and  Atlantic  City. 
NJ:  From  Lewes,  across  the  Delaware  ' 
Bay  (via  the  Lewes,  DE-Cape  May,  NJ 
Ferry)  to  Cape  May  Point,  NJ,  then  over 
U.S.  Hwy  9  to  its  junction  with  NJ  Hwy 
109,  then  over  NJ  Hwy  109  to  its  junction 
with  the  Garden  State  Parkway  to  its 
junction  with  the  Atlantic  City 
Expressway,  and  then  over  the  Atlantic 
City  Expressway  to  Atlantic  City.  NJ. 
returning  ovsr  the  same  route:  (2) 
Between  junction  Garden  State  Parkway 
and  New  Jersey  Highway  47  and 
Wildwood,  NJ:  From  junction  Garden 
State  Parkway  and  New  Jersey  Highway 
47  over  New  Jersey  Highway  47  to 
Wildwood,  returning  over  the  same 
route;  and  (3)  Between  junction  Garden 
State  Parkway  and  New  Jersey  Highway 
585  and  Garden  State  Parkway  and  New 
Jersey  Highway  585  and  Garden  State 
Parkway  and  New  Jersey  Highway  52: 
From  junction  Garden  State  Parkway 
and  New  Jersey  Highway  585  over  New 
Jersey  Highway  585  to  junction  New 
Jersey  52,  thence  over  New  Jersey 
Highway  52  to  junction  New  Jersey 
State  Highway  52  and  Garden  State 
Parkway,  returning  over  the  same  route, 
serving  all  intermediate  points,  for  180 
days.  Applicant  intends  to  tack 
authority.  Supporting  shipper(8):  There 
are  nine  supporting  shippers.  Send 
protests  to:  Archie  W.  Andrews.  D/S. 
ICC.  P.O.  Box  26896.  Raleigh.  NC  27611. 

By  the  Commission. 
H.  G.  Homme,  Jr., 
Secretary. 

|FR  Doc  7S-217M  Piled  7-12-79:  MS  mb) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 
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IM-232  AmdL  2;  July  10. 19791 

CfVH.  AERONAUTICS  BOARD. 

Deletion  of  Item  from  the  July  10, 1979. 
meeting  agenda. 

TIME  AND  date:  1  p.m..  ]uly  10. 1979. 

PtACE:  Room  1027, 1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  2042a 

..SUBJECT:  2.  Docket  33465,  Continental- 
Weslem  Merger  Case  (Instructions  to 
staff). 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaytor. 
the  Secretary.  (202)  673-5068. 

SUPPtEMENTARV  INFORMATION:  Item  2 
was  deleted  from  the  July  10, 1979 
meeting  in  order  that  the  Board  may 
have  additional  time  to  consider  this 
item.  Accordingly,  the  following 
Members  have  voted  that  Item  2  be 
deleted  from  the  July  10, 1979  agenda 
and  that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard ).  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 


Note. — This  meeting  will  be  rescheduled 
for  July  21  at  1  p.m. 

|S-139»-79  Filed  7-n-7B;  3;4    p.m.| 
BHJJNG  CODE  6320-01-M 


COMMODITY  FUTURIS  TRADING 
COMMISSION. 

TIME  AND  DATE:  Jul 

place:  2033  K  Street 

D.C,  5th  floor  hear  ng  room 

STATUS:  Closed. 

MATTERS  TO  BE  COHSIDEREO: 


Enforcement  Ma 
proceedings  and  regi 
person  of  a  futures 

CONTACT  PERSON 
information:  Jane 

|S-13«3-79  Kilcd  7-11-79:  11 
BItUNG  CODE  6351-01 


PLACE:  Commissioi 
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17, 1979. 10  a.m. 
NW.,  Washington. 


tte  s/administrative 

!  tration  as  an  associated 
CQ  Timission  merchant. 


F  >R  more 

Stuckey. 254-6314. 

4  ami 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:3^)  a.m.  Tuesday.  July 
17. 1979. 


Conference  Room. 


No.  5240.  on  the  fifii  floor  of  the 
Columbia  Plaza  Of  ice  Building.  2401  E 
Street  NW..  Washi  igton.  D.C.  20506. 

STATUS:  Part  will  h  3  open  to  the  public 
and  part  will  be  clc  sed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1.  Proposed  design 
agencies  as  706  agendies 


2.  Freedom  of  Infoi 


F>R 


CONTACT  PERSON 
INFORMATION:  Marife 


tion  of  three  local 


lation  Act  Appeal  No. 


79-5-F01A-153.  cone  Tning  a  request  for 
copies  of  documents  i  elated  in  any  way  to 
grants  sought  by  or  a'  warded  to  a  public 
interest  law  group. 

3.  Draft  annual  Rep  jrt  required  by 
Executive  Order  1206  '. 

4.  Report  on  Comm  ssion  operations  by  the 
Executive  Director. 

Closed  to  the  pul  lie 

Litigation  Authorizltion:  Genera!  Counsel 
Recommendations. 

Note. — Any  matter 
concluded  may  be  cai 
meeting. 


lot  discussed  or 
ed  over  to  a  later 


MORE 

D.  Wilson. 


Executive  Officer,  Etecutive  Secretariat, 
at (202) 634-6748. 
July  10. 1979. 

S-1392-79  Kiled  7-l'l-79:  :i:4«  ||n| 
BILUNG  CODE  6S70-06-M 


.  COMMUNICi  iTIONS 


.11 


FEDERAL 

TIME  AND  date:  2  p. 

1979. 

place:  Room  856.  19|19 

Washington.  D.C 

STATUS:  Special  Opi 
Meeting 

MATTERS  TO  BE  CON6IDEREO: 


Agenda.  Item  No.,  and 

General — 1 — Budget 
1981 — Submission  tt 

Broadcast — 1 — Staff  r(|aIlocat 
assist  the  Broadcast 
reduction  program. 

This  meeting  may 
following  work  day 
Commission  to  com 
action. 

Additional  inforniition 
this  meeting  may  be 
FCC  Public  Affairs 
number  (202)  632-! 

Issued:  July  10.  1979. 

|S-1.I7<4-7<1  Kiled  7-11-79;  ;):4«|)m| 
WLUNG  CODE  •712-01-M 


jtirg 


FEDERAL  ELECTION 

DATE  AND  TIME:  Wednesday 

1979.  at  10  a.m. 

PLACE:  1325  K  Streei 
D.C. 

STATUS:  This  mee 
the  public. 

MATTERS  TO  BE  CONblOEREO: 

Compliance,  Person  lel 
Management  Relatiqns 
DATE  AND  TIME:  Thu 
at  10  a.m. 

STATUS:  Portions  of 
open  to  the  public  a 
closed. 


MATTERS  TO  BE  CON  ilDERED: 


Setting  of  dates  fur  f 
Correction  and  appn  val 
Advisory  opinions; 
Moffett.  AO  197^-21.  Clenn 
Chairman,  CWA-COP! ; 
Robert  N.  Tobias.  General 
(Treasury  Employees 


COMMISSION. 

..  Tuesday.  July  17. 


M  Street.  NW., 
n  Commission 


Subject 

Estimates  for  fiscal  year 
OMB. 

ion  proposals  to 
Bureau's  backlog 

be  continued  the 
:o  allow  the 
ilete  appropriate 

concerning 
obtained  from  the 
( )fFice,  Telephone 
-72  50. 


(  OMMISSION. 


y.  July  18, 
NW..  Washington, 
will  be  closed  to 


Labor/ 

sday.  July  19.  1979. 

his  meeting  will  be 
d  portions  will  be 


ture  meetings, 
of  minutes. 
1978-62,  Toby 
E.  Watts, 
PCX:.  AO  1979-2a 
Counsel.  NTEU 
It>litical  Action 
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Committee  (TEPAC)).  AO 1979-34.  Barry  E. 
Billington  (Morris  Woods.  Presidential 
Candidate). 

1980  election  and  related  matters: 
Convention  Financing  Regulations. 

Management  plan. 

Budget  Execution  Report 

Appropriations  and  budget. 

Pending  legislation. 

Qassification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Public 

Any  matters  not  concluded  on  July  18, 1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer.  telephcHie  202-523-4065. 
Maijorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-13M-79  Filsd  7-11-7B:  3:46  pm| 
BIUJNQ  CODE  (715-01-11 

6 

FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  No. 
132,  Page  402245-5,  July  9. 1979. 

PREVKHISLV  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  July  12. 1979.  9:30  a.m. 

place:  1700  G  Street  NW..  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677) 

CHANGES  IN  THE  MEETING:  THE 
FOLLOWING  ITEMS  HAVE  BEEN  ADDED  TO 
THE  AGENDA  FOR  THE  OPEN  MEETING: 

Consideration  of  Regulation  Regarding 
Waiver  of  Penalties  for  Liquidity  DeHciencies 
Caused  by  Withdrawals. 

Consideration  of  Regulation  Regarding 
Management  Official  Interlocks. 

The  following  item  has  been 
withdrawn  from  the  agenda  for  the  open 
meeting: 

Application  for  Authorit/to  Incur  Debt — 
Murray  Financial  Corporation,  Dallas,  Texas. 
No.  251,  July  11, 1979. 

|S-13gS-79  Filed  7-11-79: 3.-46  pm] 
BiLUNQ  COOE  STMMI-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  July  18. 1979, 10  a.m. 
place:  Room  12126. 1100  L  Street  NW.. 
Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Docket  No.  76-14:  Agreement  No.  1011ft- 
1 — Extension  of  PooUng  Agreement  in  the 
Eastbound  and  Westbound  Trades  Between 
Japanese  Ports  and  Ports  in  California, 
Oregon  and  Washington — Petition  for 


reconsideration  of  conditional  order  of 
approval. 

2.  Docket  No.  79-10:  Rates  of  Far  Eastern 
Shipping  Company — Discussion  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-6725. 

|8-lsas-7S  PIM  7-ll-7a:  llM  am] 
BNXINQ  COOE  S7SS-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  2  p.m..  Wednesday.  July 
18. 1979. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to  Regulation  D 
(Reserves  of  Member  Banks)  to  apply  Federal 
Reserve  reserve  requirements  to  deposits  of 
agencies  and  branches  of  foreign  bariks. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  hstening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  ef  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  July  10, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

I&-I3S7-78  Filed  7-n-7S:  11:34  am) 
BIUJNQ  OOOC  S21»«1-ll 


9 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  2  p.m..  Thursday.  July 
19. 1979. 

PLACE:  Room  532.  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  pubUc.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  Public: 

(1)  Oral  Argument  in  Reuben  H.  Donnelley 
Corporation.  Docket  9079. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  Discuss  Oral 
Argument  in  Reuben  H.  Donnelley 
Corporation,  Docket  9079.  ' 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J.  Furman.  Office  of 


Public  Information:  (202)  523-38  0: 
Recorded  Message:  (202)  523-38^ 

(S-138S-7a  Filed  7-11-79: 11  J4am|    ^    . 
MUNM  COOE  STM^I-M 


10 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  1  p.m..  Wednesday.  July 
18. 1979. 

place:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  O^l 

Presentation  of  Proposed  Revisi  >ns  to 
Trade  Regulation  Rule  on  Care  abeling 
of  Textile  Products  and  Leather  Wearing 
Apparel. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  J.  Furman.  Oflce  of 
Public  Information:  (202)  523-38  0: 
Recorded  Message:  (202)  523-3^)6. 

18-1385-79  Filed  7-ll-71»:  11:34  amj 
BIUJNQ  COOE  S7S0-01-M 


and 
27. 


JJy 


11 

LEGAL  SERVICES  CORPORATION. 

Committee  on  Appropriationi 
Audit. 

TIME  AND  DATE:  9'a.m..  Friday, 
1979. 

PLACE:  Legal  Services  Corporati>n.  11th 
Floor  Conference  Room,  733  15tl  Street 
NW..  Washington.  D.C 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  the  Minutes  of  the  4ay  IS. 
1979  meeting. 

3.  Status  of  the  Fiscal  year  1979  BAdgeL 

4.  Status  of  the  Fiscal  Year  1980  B  idgeL 

5.  Preparation  of  the  Fiscal  Year  V81 
Budget  Request. 

6.  Preparations  for  the  Annual  Aulit 

7.  Schedule  for  Future  Meetings  oithe 
Committee. 

8.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Young,  (Iffice  of 
the  President,  telephone  (202)  37f-510a 

Issued:  )uly  la  1979. 
IS-1301-79  Filed  7-11-79: 3:40  pa| 
BIUJNQ  COOEl 
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LEGAL  SERVICES  CORPORATION. 

Conmiittee  on  Operations. 

TIME  AND  date:  9  a.m.  Thursday 
1979. 


July  28. 


UMI 


41020 
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PLACE:  Legal  Services  Corpora tioa 
Executive  Conference  Room.  733 15th 
Street.  NW.  Washington.  D.C. 

STATUS:  Open  meeting. 

MATTCfIS  TO  BE  CONSIDEflEO: 

1.  Reauthorization  of  the  Legal  Services 
Corporation: 

2.  Part  1624— Prohibition  Against 
DiKrimination  on  the  Ba«i9  of  Handicap — 
consideration  of  comments  and 
recommendations  of  regulation  for  final 
publication: 

3.  Staff  report  on  impleinentatioa  of  tlie 
Age  Discrimination  Act  and  Title  IV  of  the 
Civil  Rights  Act;  ' 

4.  Report  by  the  President  on  the 
organization  of  the  Corporation:  and 

5.  Other  Business. 

CONTACT  KRSON  POR  MOMEv 

MFOMNATKNC  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  370-5100. 

Issued:  fuly  9. 1979. 
Dan  Bradley. 

President. 

IS-iaso-TV  Fllwl  7-11-79!  3Mpm\ 

MiJNQ  CODE  ( 


13 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  July  2. 1979 
(Additional  Items). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  SL,  NW.,  Washington. 
D.C 

STATUS:  Open  and  Closed. 

MATTBIS  TO  BE  CONSIDERED: 

Wednesday.  July  11. 3:30  pjn.  (Appraxfanate) 
(Additional  Item) 

3.  Discussion  of  Modifications  to  Rancho 
Seco  Order  (Approximately  Vt  hour)— (Public 
meeting). 


Tuesday.  )uly  17, 1 

1.  Discussiun  of  Personnel  Matter  (2 
hours) — Closed — Exemption  6 — Postiraned 
from  7/11). 

Tuesday.  )uly  17.  IdO  pjn. 

1.  Discussion  of  Procedures  to  Govern 
Further  Proceedings  in  Restart  of  TMI-1 
(Approximately  2  hrs.) — (Public  meeting — 
continued  from  7/12). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee. 

Office  of  the  Secretary.     ' . 
luly  10. 1979. 

IS-1384-7B  Filed  7-n-7«  11:34  HbI 

aaXMQ  CODE  Tsao-oi-M 
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PAROLE  COMMISSION:  National 
Commissioners  (the  Commissioners 


offices  at 
adquarters). 

Thursday.  July  12. 1979, 


Vet 


presently  maintaini|ig 
Washington,  D.C. 

TIME  AND  DATE: 
at  9:30  a.m. 

place:  Room  828. 2^  First  Street  NW., 
Washington,  D.C.  2  1537. 

STATUS:  Closed  pui  suant 
taken  at  the  beginning 


MATTER  TO  BE 

from  Regional 
approximately  15 
inmates  of  Federal 
for  parole  or  are 
of  parole  or  manda 


to  a  vote  to  be 
of  the  meeting. 

considered:  Referrals 
Com  nissioners  of 
c  ises  in  which 

)rison8  have  applied 
CO  itesting  revocation 
ory  release. 


CONTACT  PERSON 

information:  A.  Ranald 
Analyst.  (202)  724-4o94 

IS-138S-79  Filed  7-11-79: 3:< 
MLLMQ  COOE  4«ia-ai-« 


F>R 


MORE 

Peterson, 


pm| 
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SECURITIES  AND  EXtMANOE  COMMISSION. 

"FEDERAL  REOISTEI  "  CITATION  OF 
PREVIOUS  ANNOUW  EMENTS:  [44  FR 
39724,  July  6. 1979]. 

STATUS:  Open  mee  ing:  closed  meeting. 

PLACE:  Room  825, 5  K)  North  Capitol 
Street.  Washington  D.C. 

DATES  PREVIOUSLV  ANNOUNCED: 

Tuesday.  July  3. 19!  9. 

CHANGES  IN  THE  MqETINQ:  Additional 
items. 

The  following  ac  litional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Wed  lesday.  July  11. 1979. 
at  10  a.m.: 


w 


tie: 


The  Commission 
response  tu  make  to 
Committee's  request 
concerning  S.  265,  the 
Justice  Act",  which 
financial  impediment  i 
justice  by  awarding 
and  costs  under  specfFied 
parties  who  prevail  i, 
proceedings  and  civi 
against  the  federal 
be  shown  that  the 
party  to  the  proceedi 
justified  or  that  circuiistances 
award  unjust.  For  fur  her 
contact  Alan  Rosenb  it 


1!  consider  what 

Senate  Judiciary 
or  comments 
"Equal  Access  to 
designed  to  remove 
to  the  achievement  of 
^torncy's  fees,  expenses 
circumstances  to 
administrative 
actions  brought  by  or 
gdiremment,  unless  it  can 
po!  ition  of  the  agency  as 
was  substantially 
make  an 
information,  please 
at  (202)  75&-1198. 


g' 


The  following  ac  i 
considered  at  a  do  led 
scheduled  for  Wed  lesday 
following  the  10  a. 


II, 


itional  items  will  be 
meeting 

.  July  11, 1979. 
open  meeting: 


Institution  of  ii 

Formal  order  of  inv 

Regulatory  matter 
imphcation. 

Settlement  of  admi  tistrative  proceedings  of 
an  enforcement  natui ;. 

Freedom  of  Information  • 

Consideration  of  i 

Litigation  matter. 


'  injuni  tive  action. 
IV  >8tigation. 

earing  enforcement 


I  Act  appeal. 
aifiicus  participation. 


tiati 


Commissioners 
Pollack  and  Karmel 
Commission  busines  ( 
above  changes  aiul 
thereof  was  possible 

At  times  changes 
priorities  require  alti  irations 
scheduling  of  meetir ; 
information  and  to 
any.  matters  have 
or  postponed,  please 
Rogan  at  (202) 


Lobmis,  Evans, 
letermined  that 
required  the 
no  earKer  notice 


755-1 J38. 


July  10. 1979. 

IS-1395-7S  FHed  7-11-7*;  )e4S  ^ 
BIUJNQ  COOE  WIO-at-M 


Commission 
in  the 
items.  For  further 
ascertain  what,  if 
added,  deleted 
contact:  Mike 


II 


b(  en ', 
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SECURrriES  and  excIiange  I 

Notice  is  hereby  g  ven.  pursuant  to  the 
provisions  of  the  Go  kremment  in  the 
Sunshine  Act,  Pub.  1 .  94-409,  that  the 
Securities  and  Exch<  inge  Commission 
will  hold  the  followi  ig  meetings  during 
the  week  of  July  16,  1979,  in  Room  825. 
500  North  Capitol  SI  -eet.  Washington. 
DC. 

"A  closed  meeting  will  be  held  on 
Tuesday.  July  17. 19  '9,  at  10  a.m.  An 
open  meeting  will  h  t  held  on  Thursday. 
July  19, 1979,  at  10  a  m. 

The  Commissione  rs,  their  legal 
assistants,  the  Seen  tary  of  the 
Comniission.  and  re  X)rding  secretaries 
will  attend  the  close  d  meeting.  Certain 
staff  members  who  ire  responsible  for 
the  calendared  matt  in  may  be  present. 

The  General  Coui  sel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his 
be  considered  at  the 


}ptnion,  the  items  to 
closed  meeting  may 
be  considered  pursiiant  to  one  or  more 
of  the  exemptions  s(  t  forth  in  5  U.S.C 
552b(c)(4)(8)(9)(A)  a  id  (10)  and  17  CFR 
200.402(a](8)(9)(i)  ar  d  (10). 

Commissioners  Ix  omis,  Evans, 
Pollack  and  Karmel  determined  to  hold 
the  aforesaid  meetir  g  in  closed  session. 

The  subject  matte  •  of  the  closed 
meeting  scheduled  f  )r  Tuesday,  July  17. 


1979,  at  10  a.m..  will 


Litigation  matters. 
Access  to 

State,  or  Self-Regulatofy 
Formal  order  of  i 
Freedom  of  Informaf  on 
Regulatory  matter  Im  aring 

implications  and  fonn4l 

investigation. 
Subponea  enforcemi  nt 
Institution  of  admini  itrative 

an  enforcement  nature 
Institution  of  i 


The  subject  matte  • 
meeting  scheduled 
1979.  at  10  a.m..  will 


be: 


investigatfve  Hies  by  Federal. 
Authorities, 
investigation. 

Act  appeals. 
enforcement 
order  of 

action. 

proceedings  of 


mjunct  ve  action. 


of  the  open 
Thursday.  July  19, 
be: 


f)r 
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1.  Consideration  of  whether  to  withdraw 
proposed  amendments  to  registration  Forms 
S-5  and  S-6,  which  would  have  required 
issuers  of  variable  annuity  contracts  to 
include  in  their  prospectuses  illustrations 
based  on  hypothetical  investment  results.  For 
further  information,  please  contact  Laura  A. 
Boughan  at  (202)  755-0237. 

2.  Consideration  of  whether  to  afRrm  the 
duty  officer's  action  exempting  Martin  S. 
Cohen,  Esquire,  ftxim  certain  provisions  of  the 
Commission's  Conduct  Regulation  (relating  to 
outside  practice)  in  connection  with  his 
temporary  employment  to  complete  the  trial 
in  SEC  V.  Drucker  (S.D.  N.Y.,  No.  76  Civ. 
2643).  For  futher  information,  please  contact 
Irving  Picard  at  (202)  755-1238. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Beverly 
Rubman  at  (202)  755-1103. 
July  10, 1979. 

IS-1396-79  Filed  7-11-79;  3:46  pm] 
BHXINO  CODE  MIO-OI-M 


17 

WHITE  HOUSE  CONFERENCE  ON  UBRARY 
AND  INFORMATION  SERVICES. 

Advisory  Committee  Meeting. 
'HME:  9  a.m.  to  5  p.m. 
date:  July  23-24. 1979. 
place:  Washington  Hilton  Hotel. 
Thoroughbred  Room,  1919  Connecticut 
Avenue  NW..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  To  review 
updated  plans  for  the  White  House 
Conference  on  Library  and  Information 
Services. 

CONTACT  PERSON  FOR  FURTHER 
iNFORMA'nON:  Marilyn  K.  Cell.  Director, 
Area  Code  202  653-6252. 
Marilyn  K.  Gell, 

Director. 
July  g.  1979. 

IS-1382-79  Filed  7-11-79;  11;34  amj 
BILLINQ  CODE  7S27-01-M 


UMI 


Friday 

July  13,  1979 


Part  II 


Department  of  Lai:  or 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction 


UMI 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  L.abor 
specify,  in  accordance  with  appHcable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provision  of  the  Davis-Bacoh  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  3()6  fallowing  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  l^bor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provision  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates.  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  beneflts  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  F'ederal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 
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General  Wage  D  ;termination 
Decisions  are  effec  ive  from  their  date  of 
publication  in  the  1  ederal  Register 
without  limitation  is  to  time  and  are  to 
be  used  in  accorda  ice  with  the 
provisions  of  29  CF  R  Parts  1  and  5. 
Accordingly,  the  a  plicable  decision 
together  with  any  i  lodifications  issued 
subsequent  to  its  p  iblication  date  shall 
be  made  a  part  of  (  very  contract  for 


performance  of  the 


within  the  geograp  lic  area  indicated  as 
required  by  an  app  icable  Federal 
prevailing  wage  la'  v  and  29  CFR,  Part  5. 
The  wage  rates  coi  itained  therein  shall 
be  the  minimum  pj  id  under  such 
contract  by  contrai  itors  and 
subcontractors  on  he  work. 


Modifications  and 
Decisions  to  Gene^l 
Determination  Decisions 


supersedeas 
Wage 


Modifications  ar  d  Supersedeas 
Decisions  to  Genei  a!  wage 
Determination  Dec  isions  are  based  upon 
information  obtain  id  concerning 
changes  in  prevail  ag  hourly  wage  rates 
and  fringe  benefit   layments  since  the 


decisions  were  iss 


The  deferminati(  ns  of  prevailing  rates 


and  fringe  benefits 
Modifications  and 
Decisions  have  Ixm 
of  the  Secretary  of 


1494,  as  amended. 


CFR  1.1  (including 


for  the  payment  of 
dependent  upon  de 
Secretary  of  Labor 


Bacon  Act;  and  pu  suant  to  the 


provisions  of  Part 
29  of  Code  of  Fede 


Rates  (37  FR  21138 


as  hereby  modifiec 


of  the  foregoing  st£ 
minimum  wages  pc 


described  work 


ed. 


made  in  the 

supersedeas 

n  made  by  authority 

Labor  pursuant  to  the 


provisions  of  the  L  Hvis-Bacon  Act  of 
March  3, 1931,  as  a  mended  (46  Stat. 


10  U.S.C.  276a)  and  of 


other  Federal  statu  es  referred  to  in  29 


;he  statutes  listed  at 


36  FR  306  followin    Secretary  of  Labor's 
Order  No.  224-70)  :ontaining  provisions 


wages  which  are 
termination  by  the 
under  the  Davis- 


ofSubtitle  AofTitle 
Regulations, 


Procedure  for  Pede  lermination  of  Wage 


and  of  Secretary  of 


Labor's  Orders  13-  n  and  15-71  (36  FR 
8755,  8756).  The  pn  vailing  rates  and 
fringe  benefits  det«  rmined  in  foregoing 
General  Wage  Del  irmination  Decisions, 


and/or  superseded 


shall,  in  accordanc  i  with  the  provisions 


tutes,  constitute  the 
yable  on  Federal  and 


federally  assisted  (  onstruction  projects 
to  laborers  and  me  'hanics  of  the 
specifiedclasses  e  igaged  in  contract 
work  of  the  charac  er  and  in  the 
localities  describee   therein. 

Modifications  an  d  Supersedeas 
Decisions  are  effec  ive  from  their  date  of 
publication  in  the  federal  Register 
without  limitation  i  s  to  time  and  are  to 
be  used  in  accorda  ice  with  the 
provisions  of  29  CF  R  Parts,  1  and  5. 


orgat  ization,  or 


Any  person 
governmental  agenc  / 
in  the  wages  determ  ined 
encouraged  to  subm  t 
information  for  cons 
Department.  Furthei 
self-explanatory  fortns 
of  submitting  this  d^ 
by  writing  to  the  U. 
Labor,  Employment 
Administration,  Wa  ji 
Office  of  Governme  it 
Standards,  Division 
Wage  Determinatio  is 
20210.  .The  cause  foi 
rulemaking  procedu  "es 
U.S.C.  553  has  been 
original  General  De 
Decision. 


New  General  Wage 
Decisions 


New  York.— NY79-i)19, 

Modifications  to  Geheral  Wage 
Determination  Deci  ions 


The  numbers  of  t 
modified  and  their 
in  the  Federal  Regi^i 
each  State. 


Californta 
CA78  5107 

ColOfado 
0079-5116 
CO  79-51 17 
CO79-5120 

Delaware: 
0678-3080 

Georgia: 
GA78-1068 
GA78-1096 

Indiana' 
IN79-2002, 
IN79-2004 
IN  79-2058; 
IN79-2060. 

Maryland 
MD79-3010 

New  Yor»( 
NY78-3077 

Otiio 

OH79-2043 
OH  79-2047; 

Pennsylvania 
PA79-3009 

Tennessee 
TN78-1060 
TN  78- 1090; 
TN  79- 1104 

Texas 

TX78-4086 

TX78-4091; 

TX79-4003: 

TX79-4010: 

TX79-4031; 

TX79-4038: 

TX79-4049; 

TX79-4051 

TX79-4037. 


;     0079-5118; 


IN79-2003_. 


IN79-2059.. 


OH79-2049 


TN78-1091 


TX79-4092. 
TX79-4005; 
TX79-4011 
TX79-4032;  ' 
TX  79-4039;  ' 
TX79-4050. 


The  numbers  of  tl 
superseded  and  thei  r 
publication  in  the  Federal 
listed  with  each  Sta 


Supersedeas  Decision 
parentheses  foUowi 
the  decisions  being 


having  an  interest 
as  provailing  is 

wage  rate 
tderation  by  the 
infprmation  and 

for  the  purpose 
ta  may  be  obtained 
I.  Department  of 
Standards  ^ 
e  &  Hour  Division, 

Contract  Wage 
of  Construction 

,  Washington,  D.C. 
not  utilizing  the 

prescribed  in  5 
set  forth  in  the 
ermination 


Determination 


e  decisions  being 

(  ates  of  publication 

er  are  listed  with 


July  7.  1978 

May  18.  1979 

June  15.  1979 

Nov.  3.  1978 


OO  79-51 19. 


rx  '9-4008. 


TX  '9-4033:. 
TX  '9-4048; 


Oct   13.  1978 
Nov.  24.  1978 


Jan  26.  1979 

June  22.  1979 

May  n.  1979 

Oct  20.  1978 

May  4.  1979 
May  11.  1979 

May  4.  1979 

July  7.  1978 
Oct  20  1978 
June  29.  1979 

Aug  26.  1978 
Sept.  IS.  1978 

Jan  S.  1979 


March  16.  1979 
May  4,  1979 
June  I.  1979 


Supersedeas  Decisions  to  General  Wage 
Determination  Deci:  ions 


e  decisions  being, 
dates  of 

Register  are 


numbers  are  in 
ig  the  numbers  of 
uperseded. 
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M«s«Sippi: 

MS79-1OO3(MS70-11O3) - April  6.  1079 

Ohw: 

OH7e-2169  (OH7»-2063) Ok  29,  1978 

OH7B-2050  (OH79-20e3) May  11.  1970. 

Oregon: 

OR70-6103(OR79-5127)..._ _ F«»).  23,  1970. 

TaxM: 

TX78-4090  (TX79-4034) S«pl.  16.  1970. 

Cancellatioii  of  General  Wage 
DeterminatioD  Decisions 

None. 

Signed  at  Washington.  D.C..  this  6th  day  of 
July  1979. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLINO  COOE  4S10-27-M 
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Part  III 


Department  of 
Health,  Education 
and  Welfare 


Food  and  Drug  Administration 


Antiemetic  Drug  Products  for  Overfttie- 
Counter  Human  Use 


41064 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21 CFR  Part  336] 

(DocfcatNo.  7IN-0036] 

Antiamatic  Drug  Products  for  Ovar- 
tha-Countar  Human  Uaa;  Tantativa 
Final  Ordar 

AOCNCV:  Food  and  Drug  Administration. 
AcnOM:  Tentative  Final  Order. 


r.  This  tentative  final  order 
would  establish  conditions  under  which 
over-the-coiuiter  (OTC)  antiemetic  drug 
products  (products  for  the  prevention 
and  treatment  of  nausea  and  vomiting) 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  The 
agency  is  issuing  this  tentative  final 
order  after  considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Laxative, 
Antidiarrheal,  Emetic,  and  Antiemetic 
Drug  Products,  and  public  comments  on 
the  proposed  rule  that  was  based  on 
those  recommendations.  This  tentative 
final  order  is  part  of  the  Food  and  Drug 
Administration's  ongoing  review  of  OTC 
drug  products. 

DATE:  Objections  and/or  requests  for 
oral  hearing  before  the  Commissioner  by 
August  13, 1979. 

ADoncSS:  Written  objections  and/or 
requests  for  oral  hearing  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-A5. 5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHEII  INFORMATION  OONTACR 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  Department  of  Heahh, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

•UFPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  21, 1975  (40 
FR  12902).  the  Food  and  Drug 
Administration,  under  {  330.10(a)(6)  (21 
CFR  330.10(a)(6),  published  a  proposed 
to  establish  monographs  for  over-the- 
counter  (OTC)  laxative,  antidiarrheal, 
emetic,  and  antiemetic  drug  products, 
together  with  the  reconunendations  of 
the  OTC  Laxative,  Antidiarrheal, 
Emetic,  and  Antiemetic  Panel  (Panel), 
which  is  the  advisory  review  Panel 
responsible  for  evaluating  data  on  drugs 
in  these  c&tegories.  Interested  persons 
were  invited  to  submit  comments  on  the 
proposal  within  90  days.  For  30  days 
after  the  final  day  for  submission  of 
comments,  reply  comments  could  be 


filed  with  the  Hearii  ig  Clerk  in^response 
to  comments  filed  ii  the  initial  90-day 
period. 

In  accordance  wil  i  §  330.10(a)(10),  the 
data  and  informatio  i  considered  by  the 
Panel  were  put  on  p  iblic  display  in  the 
office  of  the  Hearini  Clerk  (HFA-305), 
Food  and  Drug  Adn  inistration.  Rm.  4- 
65,  5600  Fishers  Lan  i,  Rockville,  MD 
20857,  after  deletior  of  a  small  amount 
of  trade  secret  infor  nation. 

In  response  to  the  proposal,  14  drug 
manufacturers  and !  consumer 
submitted  15  commi  nts  and  reply 
comments.  Having  i  eviewed  the 
comments  and  repl;  conunents,  the 
agency  presents  coi  elusions  regarding 
OTC  antiemetic  act  ve  ingredient*  in 
this  document. 

The  agency's  con  ilusions  on,  and  a 
tentative  final  ordei  for,  emetic  active 
ingredients  were  pii  ilished  in  the 
Federal  Register  of  September  5. 1978 
(43  FR  39544).  The  c  anclusions  on,  and 
tentative  final  monc  graphs  for,  laxative 
and  antidiarrheal  ai  tive  ingredients  will 
be  published  in  a  la  :er  issue  of  the 
Federal  Register. 

The  agency's  con  elusions  regarding 
antiemetic  active  in  ;redients  include  a 
restatement  of  the  I  anel's 
recommendations  a  nd  will  constitute 
adoption  of  the  Pan  ^I's  findings,  as 
modified  on  the  ba:  is  of  the  comments 
and  FDA's  indepeni  lent  evaluation  of 
the  Panel's  report.  1 1  addition  to 
substantive  modific  ations  in  the  Panel's 
findings,  the  restate  tnent  will  include 
changes  for  clarity  i  ind  regulatory 
accuracy,  and  will  i  Iso  include  any  new 
data  or  information  that  has  come  to 
FDA's  attention. 

Based  upon  the  a  )ove  review  and 
evaluation,  the  Fooi  1  and  Drug 
Administration  con  eludes  and  advises: 

1.  That  the  condi  ions  included  in  the 
monograph,  under  \  /hich  OTC 
antiemetic  drug  pro  Jucts  are  generally 
recognized  as  safe  i  ind  effective  and  not 
misbranded  (Categ(  iry  I),  will  be 
effective  30  days  af  er  the  date  of 
publication  of  the  f  nal  monograph  in  the 
Federal  Register. 

2.  That  the  condii  ions  excluded  from 
the  monograph,  unc  er  which  OTC 
antiemetic  drug  pro  Jucts  are  not 
generally  recognize  1  as  safe  and 
effective  or  are  mis  >randed  (Category 
II),  will  be  required  to  be  eliminated 
fixjm  OTC  drug  proi  ucts  effective  6 
months  after  the  da  :e  of  publication  of 
the  final  monograp    in  the  Federal 
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I.  The  Commissioner  s 
the  Conunents  and  R  sply 


A.  General  Comment  s 

1.  One  comment  o  ejected  to  the 
Panel's  recommenda  ion  that  the 
quantity  of  each  acti  /e  ingredient  be 
stated  in  OTC  drug  [  roduct  labeling,  on 
the  ground  that  secti  in  502(e)(1)(A)  of 
the  Federal  Food,  Dr  ig,  and  Cosmetic 
Act  (21  U.S.C.  352(e)  1)(A))  provides  for 
quantitative  ingredie  n\  labeling  only  for 
prescription  drug  pn  ducts. 

The  FDA  respondi  d  to  this  objection 


in  paragraph  1  of  the 


on  the  labeling, 
sting  would  be 
consumers. 


or  emetic  active 
reaffirms  that 


Register,  regardless 


testing  is  undertake^  to  justify  their 
future  use. 

3.  That  drug  prodjicts  with  conditions 
excluded  from  the  i  lonograph  because 
the  available  data  t  re  insufficient 
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ingredients  be  listed 
arguing  that  such  a  1 
meaningless  to  most 
confusing,  and  misle  iding 

The  agency  respot  ded  to  these 
comments  in  paragri  ph  2  of  the 
preamble  to  the  Sepi  ember  5, 1978 
tentative  final  order 
ingredients  and  also 
response 

3.  One  comment  slated  that  the 
proposed  monograpl  s.  including  the 
antiemetic  drug  mon  igraph,  violate  the 
objectives  and  philo  lophy  of  the  OTC 
drug  review  in  that  t  lis  Panel  appeared 
to  be  intent  on  undei  mining  the  concept 
of  self-medication  w  th  OTC  laxatives, 
antidiarrheals,  antie  netics,  or  emetics, 
and  that  the  Panel  fa  iled  to  discharge  its 
obligations. 

The  comment  pro^  ides  no  basis  for  its 
allegations  and  the  c  omment  is  rejected. 
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preamble  to  the 


September  5, 1978  te  itative  final  order 
for  emetic  active  ing  'edients  and 
reaffirms  that  concli  sion. 

2.  Several  commei  ts  objected  to  the 
Panel's  recommendation  that  ail  inactive 
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drug  products  are  ful  ly  in  accord  with 
the  objectives  of  the  OTC  drug  review  to 


develop  monograph! 


based  on  the  most 
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up-to-date  scientific  knowledge  and 
data  available. 

4.  Two  comments  contended  that  FDA 
does  not  have  the  authority  to  establish 
substantive  rules. 

This  subject  was  dealt  with  in 
paragraphs  85  through  91  of  die 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products 
published  in  the  Federal  Register  of  May 
11. 1972  (37  FR  9464).  and  the  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantiye  regulations  by  ' 

rulemaking.  See.  e.g..  National 
Nutritional  Foods  Ass'n  v.  Weinberger, 
512  F.  2d  688.  696-98  (2d  Ch-.  1976). 

5.  Several  comments  urged  a  greater 
role  for  pharmacists  in  the  sale  of  OTC 
drug  products.  One  comment 
recommended  that  OTC  drug  products 
be  available  only  through  pharmacies, 
and  two  suggested  that  any  labeling 
suggesting  consultation  with  a  physician 
should  mention  a  pharmacist  as  a  viable 
alternative. 

These  issues  were  fully  discussed  in 
the  preamble  to  the  proposal  to  revise 
requirements  for  drug  interaction 
warnings  on  OTC  drug  products  (see  the 
Federal  Register  of  June  4. 1974  (39  FR 
19880)).  These  views  will  not  be  restated 
here.  However,  the  agency  notes  that 
§  330.1(g)  (21  CFR  330.1(g))  requires  that 
labeling  for  OTC  drugs  include  a 
warning  to  seek  professional  assistance 
in  case  of  accidental  overdose.  The 
pharmacist  is  one  of  the  health 
professionals  that  a  consumer  might 
choose  to  consult 

6.  One  comment  noted  that  on  several 
pages  of  the  proposed  monograph  the 
abbreviation  gm  is  used  for  gram,  yet  21 
CFR  201.62  (formerly  21  CFR  1.102d) 
states  that  the  only  abbreviation  which 
may  be  used  for  gram  is  g. 

Current  regulations  for  all  OTC  drug 
monograph-related  documents  require 
the  use  of  the  abbreviation  g  for  gram  in 
accordance  with  the  regulation  cited  in 
the  comment.  The  situation  outlined  in 
the  comment  was  an  editorial  oversight. 
Although  the  word  "gram"  or  its 
abbreviation  was  not  used  in  proposed 
Part  336  (21  CFR  Part  336).  other  metric 
units  of  measure  were  abbreviated.  To 
insure  against  inappropriate 
abbreviations,  metric  units  have  been 
fully  written  out  in  this  tentative  final 
order. 

B.  General  Comments  on  Antiemetics 

7.  A  comment  requested  that  the 
indications  for  use  of  dimenhydrinate  be 
revised  to  include  "prevention"  of 
motion  sickness,  making  reference  to  the 
National  Academy  of  Sciences/National 


Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Group  findings  and  the 
subsequent  notice  published  by  the 
agency  in  the  Federal  Register  of  June  4. 
1971  (36  FR  10895). 

The  agency  agrees  that 
dimenhydrinate  is  generally  recognized 
as  safe  and  effective  for  prevention  of 
the  nausea  and  vomiting  associated 
with  motion  sidcness.  l^e 
"prophylactic"  use  of  dimenhydrinate 
was  recommended  by  the  NAS/NRC 
Drug  Efficacy  Study  Implementation 
(DESI)  review,  and  the  agency  has 
approved  new  drug  applications 
(NDA's)  for  drug  products  with  this 
indication  in  the  product  labeling. 
Because  the  term  "prophylactic  use" 
might  not  always  be  understood  by  the 
layman,  the  term  "prevention"  is  used  in 
OTC  product  labeling. 

The  agency  also  notes  that  the  NAS/ 
NRC  recommended  the  prophylactic  use 
of  cyclizine  hydrochloride  and  meclizine 
hydrochloride,  and.  therefore,  concludes 
that  labeling  for  these  two  antiemetic 
active  ingredients  may  also  contain  a 
claim  for  the  prevention  as  well  as  for 
the  treatment  of  nausea  and  vomiting 
associated  with  motion  sickness. 
Section  336.50  of  the  monograph  is 
revised  accordingly. 

8.  One  comment  requested 
reclassification  of  phosphorated 
carbohydrate  (levulose-dextrose-ortho- 
phosphoric  acid)  fit>m  Category  III  to 
Category  I  and  argued  that  the  Panel  did 
not  adequately  consider  the  submitted 
data,  which  included  clinical  studies, 
long  usage,  and  patient  acceptance  of 
phosphorated  carbohydrate  as  an  OTC 
antiemetic  of  unquestioned  safety. 

The  Panel  thoroughly  reviewed  the 
material  submitted  to  it  on 
phosphorated  carbohydrate  and 
concluded  that  well-controlled,  properly 
designed  clinical  studies  are  necessary 
to  prove  its  effectiveness  in  the 
management  of  nausea  and  vomiting. 
The  FDA  concurs  with  the  Panel's 
conclusions  and  rejects  the  comment 

9.  Comments  urged  the  agency  to 
comment  on  scopolamine  hydrobromide, 
pointing  out  that  the  Panel  did  not 
review  this  ingredient  in  spite  of  the 
availability  of  scopolamine 
hydrobromide  products  for  motion 
sickness  on  the  OTC  market 

The  Panel  evaluated  scopolamine 
hydrobromide  as  an  antidiarrheal  and 
concluded  that  there  is  insufficient 
evidence  that  it  exerts  an  antidiarrheal 
effect.  However,  the  Panel  did  not 
evaluate  scopolamine  hydrobromide  as 
an  antiemetic  because  no  products 
containing  it  as  an  antiemetic  were 
submitted. 


During  the  comment  period  ft  Uowing 
publication  of  the  March  21. 19^  i 
proposal,  data  on  a  scopolamin  i 
hydrobromide  drug  product  use  i  at  aa 
OTC  antiemetic  were  submitte<  to  and 
evaluated  by  the  agency  (Refs.     through 
16).  These  data  consist  of  animj  1  safety 
tests,  testimony  by  authorities  i  n  the 
safety  for  OTC  use  of  a  0.25  miligram 
(mg)  dosage  unit  of  scopolamin  \ 
hydrobromide.  and  articles  froi  i  the 
medical  literature  that  purport   3  show 
that  scopolamine  hydrobromid<  in  a 
single  dosage  of  0.6  to  1.0  mg  is  a  safe 
and  effective  agent  for  the  prev  tntion 
and  treatment  of  nausea  and  v(  niiting 
associated  with  motion  sicknes  i.  These 
data  are  on  file  in  the  office  of  I  le 
Hearing  Clerk.  FDA.  The  literal  ue 
indicates  that,  because  of  the  ir  creased 
incidence  of  unwanted  side  eff<  cts,  the 
value  of  scopolamine  hydrobro'  fiide 
diminishes  if  repetitive  doses  a  e 
necessary.  The  United  States 
Pharmacopeia  (U.S.P.  XIX)  (Rel  17)  lists 
the  usual  dose  of  scopolamine 
hydrobromide  tablets  as  0.6  to  '  mg  as  a 
single  dose  (as  an  anticholineq  c  agent). 
Goodman  and  Oilman's  text  (R  f.  18) 
lists  the  adult  oral  or  parentera  dose  of 
scopolamine  hydrobromide  as  ( .6  mg 
and  states  that  scopolamine  in 
therapeutic  doses  normally  cau  «a 
drowsiness,  euphoria,  amnesia,  fatigue, 
and  dreamless  sleep  with  a  red  iction  in 
rapid-eye-movement  (REM)  sle  p.  The 
same  doses  occasionally  cause 
excitement  restlessness,  halluc  nations, 
or  delirium,  especially  in  the  pr  sence  of 
severe  pain.  The  above  dosage  ange  is 
the  one  recommended  for  scope  amine 
hydrobromide  as  a  prescription  drug 
product 

The  FDA  is  aware  that  currei  lUy. 
there  are  OTC  drug  products  on  the 
market  that  are  promoted  for  sl(  ep  and 
that  contain  0.25  mg  of  scopolar  [ine 
hydrobromide  per  unit  dose  as    art  of  a 
combination  of  ingredients.  The  OTC 
Sedative,  Sleep-Aid.  and  Tranqi  lizer 
Panel  found  (see  Fedeal  Registe  of 
December  a  1975.  at  40  FR  5730  )  and 
the  agency  concluded  (see  Fede  al 
Register  of  June  13, 197a  at  43  F  1 25577) 
that  scopolamine  hydrobromide  is  not 
effective  as  a  nighttime  sleepaic  in 
doses  presently  marketed,  and  t  lat  at 
higher,  possibly  more  effective  c  iraes  it 
would  not  be  safe.  There  is  evid  (nee 
(Refs.  19  and  20)  which  suggests  an 
alarming  frequency  of  side  effec  s  when 
scopolamine  is  given  in  doses  n«  cessary 
for  a  central  depressant  effect  (0  8  mg 
and  above).  Side  effects  which  c  m  be 
seen  with  scopolamine  hydrobrc  mide  in 
oral  doses  of  0.6  mg  and  greater  ire 
dryness  of  the  mouth,  blurred  vii  on. 
photophobia,  and  cardiac  irregiJ  irities. 
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Occasionally,  constipation,  urinaiy 
retention,  hypersensitivity  reactions, 
actue  glaucoma,  excessive  restlessness, 
and  toxic  psychosis  can  be  seen. 
Infants,  young  children,  and  old  people 
are  especially  susceptible  to  higher 
doses  of  the  drug. 

The  scopolamhie  hydrobromide 
product  submitted  to  FDA  but  not  the 
Panel  is  for  oral  use  as  an  OTC 
antiemetic  for  the  prevention  and 
treatment  of  nausea  and  vomiting 
associated  with  motion  sickness  and 
contains  0.25  mg  scopolamine 
hydrobromide  per  unit  dose.  Labeling 
cUrections  indicate  that  a  dose  can  be 
repeated  after  4  hours,  but  the  total  dose 
should  not  exceed  1.0  mg  (4  doses  per 
24-hour  period).  The  Panel  chairman  and 
a  former  FDA  medical  officer,  serving  as 
an  agency  consultant,  agreed,  and  stated 
that  they  believed  that  Panel  members 
would  concur,  that  0.25  mg  is  a  safe  dose 
for  an  OTC  scopolamine  hydrobromide 
drug  product,  provided  it  is  used  as  the 
product  labeling  recommends,  but  that 
the  existing  data  are  insufficient  to  show 
that  this  proposed  dose  is  an  effective 
one.  They,  therefore,  advised  the  agency 
that  scopolamine  hydrobromide  should 
be  classified  as  Category  in  to  allow  for 
effectiveness  testing  at  this  dosage  level. 

The  FDA  concludes  that,  although  an 
OTC  adult  dosage  of  more  than  0.25  mg 
of  scopolamine  hydrobromide  to  be 
taken  every  4  to  6  hours  would  be 
unsafe,  unit  dosages  of  0.25  mg  (every  4 
to  6  hours,  not  to  exceed  1.0  mg  in  24 
hours)  are  safe  for  OTC  use.  However, 
having  reviewed  the  literature 
submitted,  the  agency  also  concludes 
that  the  data  are  insufficient  to  show 
that  the  proposed  dosage  is  effective  for 
the  prevention  and  treatment  of  nausea 
and  vomiting  associated  with  motion 
sickness.  Thus,  the  FDA  finds  that  well- 
controlled,  double-blind  clinical  trials  of 
scopolamine  hydrobromide  must  be 
conducted  to  establish  its  effectiveness 
at  this  proposed  dosage.  Guidance  for 
such  studies  is  given  elsewhere  in  this 
document.  (See  part  n.  paragraph  D. 
below — Data  Pertinent  for  Antiemetic 
Ingredient  Evaluation.) 
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i^quested  that  the 
to  include 
ydrochloride  as  a 
The  comment 


stated  that  diphenh;  dramine 
hydrochloride  has  b  ^n  available  as  a 
prescription  drug  foi  over  30  years,  and 
that  its  effectivenesi  i  as  a  prescription 
antiemetic  has  been  documented  in  the 
literature  for  most  o  '  that  time.  One 
diphenhydramine  h;  'drochloride  drug 
product  available  ai  a  prescription 
product  has  had  a  c  aim  for  use  as  an 
antiemetic,  based  oi  t  both  safety  and 
effectiveness,  since  1972.  The  comment 
further  dtes  the  NA  >/NRC  DESI  review, 
which  classified  dif  lenhydramine 
hydrochloride  as  ef  ective  for  motion 
sickness. 

The  comment  sta  ed  that 
dimenhydrinate,  on ;  of  the  drugs 
reviewed  by  the  Pa;  tel  and  placed  in 
Category  I,  is  actua  ly  a  salt  of 
diphenhydramine.  I  imenhydrinate  is 
the  8-chlorotheophj  Uine  salt  of 
diphenhydramine,  i  nd.  according  to  the 
comment,  exists  in  olution  as  the 
independent  ions,  c  phenhydramine  and 
8-chIorotheophyllin  i.  The  comment 
contends  that  the  a:  itimotion  sickness 
properties  of  dimen  lydrinate  actually 
derive  from  its  dipfa  inhydramine  moiety. 
The  comment  state  >  that  no  data  were 
submitted  to  the  Pa  lel  because  of  the 
"confusion  concern  ng  dosages  and 
indications  that  mi]  ht  result  if  oral 
preparations  of  dip  lenhydramine 
hydrochloride  were  being  reviewed 
simultaneously  by  1  hree  OTC  Panels." 

The  agency  agrei  i  that  the 
effectiveness  of  dip  lenhydramine 
hydrochloride  as  ai  i  antiemetic  for 
prescription  use  hai  i  been  demonstrated 
in  numerous  studiei  i,  and  recognizes  that 
a  supplemental  ND  V  granted  to  a 
diphenhydramme  h  ydrochloride  product 
for  use  as  an  antiei  letic  was  based  on 
both  safety  and  eff(  ctiveness  data.  The 
comment  submitt^  no  new  data  in 
support  of  its  positi  in  that 
diphenhydramine  fa  ydrochloride  is 
generally  recognize  i  as  safe  and 
effective  for  OTC  u  le,  however,  other 
than  a  list  of  referei  ices  documenting  the 
effectiveness  of  dip  lenhydramine 
hydrochloride  in  mi  >tion  sickness. 

As  recognized  by  the  comment  this 
Panel  did  not  review  v  any  data  on  the 
use  of  diphenhydra  nine  hydrochloride 
as  an  antiemetic  be  zause  none  were 
submitted.  Under  tl  e  OTC  Drug  Review 
procedures,  if  a  dru ;  product  is  claimed 
to  be  effective  for  n  ore  than  one 
indication,  the  safe  y  and  efficacy  data 
for  each  indication  nust  be  submitted 
to,  and  reviewed  bj ,  the  OTC  drug 
review  panel  respoi  isible  for  that 
indication.  The  con  ment  does  not 
explain  why  simult  neous  review  of  this 
ingredient  by  three  !3TC  panels  might 
result  in  confusion  i  oncerning  dosages 
and  indications.  Th :  two  OTC  advisory 
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review  panels  that  reviewed 
diphenhydramine  hydrochloride  were 
the  Cold.  Cough,  Allergy, 
Bronchodilator,  and  Antiasthmatic  Drug 
Products  Panel,  which  reviewed  it  as  an 
antihistamine  and  antitussive,  and  die 
Sedative/^eep-Aid  Drug  Products 
Panel,  which  reviewed  it  as  a  nighttime 
sleep-aid.  The  Sedative /Sleep- Aid  Panel 
classified  diphenhydramine 
hydrochloride  in  Category  m  as  an  OTC 
nighttime  sleep-aid.  thus  recognizing  as 
a  benefit  the  drownsiness  which  the 
drug  produces.  Under  §  330.13  (21  CFR 
330.13).  OTC  marlceting  of 
diphenhydramine  hydrochloride  as  a 
nighttime  sleep-aid  cannot  occur  until 
the  required  Category  m  testing  has 
been  completed  and  the  agency 
determines  that  the  data  support  a 
finding  that  diphenhydramine 
hydrochloride  is  generally  recognized  as 
safe  and  effective  for  such  use. 

The  Cold/ Cough  Panel  recommended 
that  diphenhydramine  hydrochloride  be 
classified  in  Category  I  for  use  both  as 
an  OTC  antihistamine  and  as  an  OTC 
antitussive.  In  the  preamble  to  the  Cold. 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  Panel 
report  (see  Federal  Register  of 
September  9. 1976.  at  41  FR  38313)  tfie 
agency  disagreed  with  these' 
recommendations,  stating  that 
diphenhydramine  hydrochloride  has  a 
pronounced  tendency  to  produce 
sedation  in  a  high  proportion  of  those 
persons  who  take  it.  and  for  this  reason, 
it  should  remain  a  prescription  new  drug 
ingredient  and  not  be  available  for  use 
as  an  OTC  antihistamine.  The  use  of 
diphenhydramine  hydrochloride  as  an 
OTC  antitussive  was  discussed  in  the 
Federal  Register  of  November  30. 1976 
(41  FR  52536).  In  that  notice,  the  PDA 
concluded  that  the  incidence  of 
drowsiness  ( V^  of  the  study  population 
reported  the  occurrence  of  drowsiness) 
associated  with  the  use  of 
diphenhydramine  hydrochloride  as  an 
antitussive  made  its  use  as  an  OTC 
antitussive  unacceptable  for  reasons  of 
safety,  even  with  the  proposed  warning 
statement  contained  in  the  labeling 
recommended  by  4he  Cold/Cough  Panel. 

In  weighing  the  significance  of  the 
drowsiness  caused  by  diphenhydramine 
hydrochloride,  consideration  must  be 
given  to  the  conditions  of  use  for  which 
it  is  intended.  If  used  as  an  OTC 
antiemetic,  diphenhydramine 
hydrochloride  would  be  indicated  for 
use  only  in  the  prevention  and  treatment 
of  nausea  and  vomiting  associated  with 
motion  sickness.  For  persons  afflicted 
with  motion  sickness  while  traveling 
aboard  ship,  in  airplanes,  or  in 
automobiles,  as  opposed  to  persons 


driving  or  piloting  these  vehicles, 
drowsihess  might  not  present  a  safety 
problem,  nor  is  it  necessarily  an 
unpleasant  or  unwelcome  side  effect. 
However,  neither  diphenhydramine 
hydrochloride  nor  any  other  OTC 
antiemetic  should  be  used  by  anyone 
who  is  operating  a  motor  vehicle  or 
other  machinery  cir  equipment  and  die 
labeling  for  all  OTC  antiemetic  drug 
products  requires  a  warning  to  this 
effect.  (See  Subpart  D.  fi  336.50(cKl) 
below.) 

Having  reviewed  all  of  the  data 
submitted,  the  FDA  concludes  that 
diphenhydramine  hydrochloride  should 
be  placed  in  Category  QI  at  this  time  for 
use  as  an  OTC  antiemetic  agent  based 
on  its  apparent  chemical  and 
pharmacological  similarity  to 
dimenhydrinate,  which  the  Panel  has 
classified  as  Category  I.  Dimenhydrinate 
contains  53.0  to  55.5  percent 
diphenhydramine  and  44.0  to  47.0 
percent  8-chloro-theophylline  (Ref.  1), 
The  role  of  the  6-chlorotheophylline  in 
dimenhydrinate  is  unknown.  The 
substance  8-chlorotheophylline  is  a 
xanthine  derivative  with  central  nervous 
system  (CNS)  stimulant  properties 
similar  to  caffeine;  it  may  have  some 
role  in  counteracting  the  sedative  effect 
of  the  diphenhydramine  in 
dimenhydrinate. 

The  agency  believes,  however,  that 
clinical  evidence  is  needed  to  establish 
that  diphenhydramine  hydrochloride  is 
comparable  in  safety  to  dimenhydrinate 
for  OTC  antiemetic  use.  The  agency 
proposes  that  clinical  studies  be 
conducted  which  compare 
diphenhydramine  hydrochloride  to 
dimenhydrinate  and  a  placebo  for  the 
depth  and  length  of  drowsiness.  Such 
studies  should  also  include  blood  level 
determinations  to  evaluate  a  possible 
blood  level  correlation  of  the  active 
diphenhydramine  moiety  with  the  extent 
of  drowsiness  and  the  CNS  effect  that 
the  8-chlorotheophylline  exerts. 
Adequate  blood  samples  should  be 
taken  to  determine  the  maximum  blood 
level  concentrations  for  each  drug.  The 
same  subjects  could  be  used  in 
crossover  studies  on  diphenhydramine 
hydrochloride  and  dimenhydrinate 
under  comparable  dosing  schedules  (25 
to  50  mg  diphenhydramine 
hydrochloride  compared  to  50  to  100  mg 
dimenhydrinate).  lliese  studies  may 
adequately  establish  or  disprove  the 
similarity  of  action  between  both  forms 
of  diphenhydramine  without  more 
lengthy  clinical  trails  being  needed.  If 
the  sedative  effects  of  diphenhydramine 
hydrochloride  are  shown  not  to  be 
signiHcantly  different  from  those  of 
dimenhydrinate.  then  diphenhydramine 


hydrodiloride  can  be  generally 
recognized  as  safe  and  effective 
(Category  I)  as  an  OTC  antiemeti^  drug 
product. 

Under  {  330.13,  marketing  of 
diphenhydramine  hydrochloride  i  s  an 
OTD  antiemetic  cannot  begin  unt  1  the 
required  testing  has  been  comple  ed 
pursuant  to  the  Category  III  Testi  ig 
Guidelines  (see  the  Federal  Regis  er  of 
April  12. 1977  (42  FR  19137))  and  I  le 
agency  has  reviewed  the  results  (  f  the 
studies  and  determines  that 
diphenhydramine  hydrochloride  i  i 
generally  recognized  as  safe  and 
effective  for  OTC  use  as  an  antie  netic 
drug  product. 

Refetence 

(1)  "The  Pharmacopeia  of  the  Unite  i  States 
of  America."  19th  Rev..  The  United  Si  ites 
Pharmacopeial  Convention.  Inc..  Roc  ville. 
MD.  pp.  151-152, 1975. 

11.  A  comment  noted  the  Panel  i 
statement  that  studies  evaluating  the 
effectiveness  of  bismuth  compoui  ds  for 
"upset  stomach"  or  "nausea"  suf  sr  from 
the  vague  definitions  of  these 
complaints.  The  comment  sugges  ed  that 
upper  G.I.  discomfort,  or  upset  8t(  mach, 
be  defined  as  a  distressing  condiion  of 
the  abdomen  (usually  upper  abdc  men) 
which  symptomatically  may  inch  de 
nausea,  indigestion,  slight  to  moc  irate 
pain,  a  feeling  of  fullness,  distent  on.  or 
pressure.  Its  usual  causes  are 
overindulgence  in  food  or  ingesti(  n  of 
spices,  alcohol,  tobacco,  or  certai  i 
drugs. 

The  agency  advises  that  the  usi  of 
bismuth  compounds  in  treating  "i  )8et 
stomach"  as  defined  by  the  comn  ent 
has  been  referred  to  the  Advisory 
Review  Panel  on  OTC  Miscellane  }us 
Internal  Drug  Products.  The  use  o 
bismuth  compounds  in  treating  "i  ausea" 
associated  ivith  motion  sickness  <  r  other 
conditions  is  discussed  elsewhere  in  this 
document.  (See  part  n.  paragraph 
B.3.a. — Bismuth  subsalicylate.) 

12.  Several  comments  argued  th  it  the 
2-year  study  period  recommendec  by 
the  Panel  for  Category  m  active 
ingredients  and  combination  proc  icts  is 
inadequate  to  develop  and  perfon  i  the 
testing  necessary  to  establish  the 
effectiveness  of  these  ingredients. 

The  Panel  gave  careful  considm  ition 
to  the  question  of  a  reasonable  tin  e 
period  for  conducting  the  testing  t 
which  the  comments  refer.  The  Pa  lel 
concluded  that  a  period  of  2  years 
adequate  to  develop  and  perform 
testing.  The  agency  agrees  with  tl 
Panel's  decision  and  rejects  the 
comments. 
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n.  The  CommiMione^t  Conduskwi  on 
Antiemetics 

A.  General  Discussion 

Severe  nausea  and  the  realization  that 
one  is  about  to  vomit  are  among  the 
more  uncomfortable  conditions  suffered 
by  people.  Motion  sickness  occurs  when 
visual  and  vestibular  (sense  of  balance) 
stimuli  are  not  in  accord,  particularly 
when  the  head  rotates  in  two  axes 
simultaneously.  Motion  sickness 
accompanied  by  nausea  and/or 
vomiting  is  not  an  unusual  occurrence. 
Some  individuals  are  more  resistant  to 
motion  sickness  than  others,  but 
apparently  no  one  is  immune.  Travel 
aboard  ship,  In  airplanes,  or  even  in 
automobiles  may  induce  motion         ^-^ 
sickness.  Motion  sickness  may  be 
effectively  prevented  and  treated  by  a 
number  of  antihistamine-like  drugs 
available  in  OTC  antiemetic  drug 
products.  Protection  agiainst  motion 
sickness  is  best  accomplished  by  taking 
the  antiemetic  drug  product  V^  to  1  hour 
before  travelling. 

OTC  antiemetics  may  also  be  used  in 
the  treatment  of  nausea  and  vomiting 
'Other  than  that  associated  with  motion 
sickness.  The  Panel  noted  that  the 
claims  for  effectiveness  for  the 
treatment  of  nausea  and  vomiting  due  to 
these  other  causes  have  not  been  proven 
and  that  such  claims  for  an  ingredient 
must  be  proven  in  well-controlled 
clinical  studies.  The  FDA  concurs  and. 
accordingly,  the  only  indication  for  OTC 
antiemetics  established  at  this  time  is 
the  claim  "for  the  prevention  and 
treatment  of  nausea  and  vomiting 
associated  with  motion  sickness." 

B.  Safety  and  Effectiveness 

The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the  Panel 
as  well  as  other  available  data  and 
information  in  arriving  at  these 
conclusions  and  recommendations. 

For  the  convenience  of  the  reader,  the 
following  table  summarizes  the 
conclusions  regarding  categorization  of 
single  antiemetic  active  in^^dients: 

CstofloriuSon  of  AnUwiwIic  Shiflls  Active 
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The  agency  not^s 
unable  to  find  an; 
claims  that  pheny 
l^enolsulfonate, 
combination,  are 
or  antinauseant 
also  imable  to 
effe^iveness  of 
therefore,  reclasslRes 
Category  III,  as 
Panel,  to  Catego 

1.  Conditions  ukdep 
drug  products  an 
as  safe  and  effect 
misbranded.  The 
active  ingredienti 
and  effective  ancqnot 


that  the  Panel  was 
evidence  to  support 
salicylate  and  zinc 
lone  or  in 
iffective  as  antiemetic 

8.  The  agency  is 
any  evidence  of 
ingredients  and, 
them  from 
r^ommended  by  the 
II. 

which  antiemetic 
generally  recognized 
We  and  are  not 
oUowing  antiemetic 
are  classified  as  safe 
misbranded: 


Benzhydryl  piperazlne  antihistamineB 

Cyclizine  hydroc  loride 

Meclizine  hydroc  iloride 
Dimenhydrinate 

a.  Benzhydryl  ^  iperazaine 
antihistamines  (c  /clizine  hydrochloride 
and  meclizine  hy  irochloride).  The  FDA 
concludes  that  cji  :lizine  hydrochloride 
and  meclizine  hyi  rochloride  are  safe 
and  effective  in  tie  amounts  taken 
orally  (meclizine  pydrochloride,  for 
adults  26  to  50  ma  once  daily;  and 
cyclizine  hydrocmoride,  for  adults  50  mg 
every  4  to  6  houn ,  not  to  exceed  200  mg 
in  24  hours,  and  f  }r  children  6  years  of 
age  and  older,  25  tng  every  6  to  8  hours, 
not  to  exceed  75 1  ng  in  24  hours]  in  OTC 
antiemetic  drug  p  roducts  for  the 
prevention  and  ti  satment  of  nausea  and 
vomiting  associa  ed  with  motion 
sickness. 

Meclizine  hydr  )chloride  and  cyclizine 
hydrochloride  an  members  of  the 
benzhydryl  piper  izine  group  of 
antihistamine  coi  ipounds.  Chemically, 
these  compounds  differ  from  other 
antihistamines  in  that  the  alkylamino 
group  exists  as  a  ring  structure. 

Many  studies  r  sported  in  the  medical 
literature  suppor  the  conclusion  that 
meclizine  hydroc  iloride  is  safe  and 
effective  in  the  m  magement  of  motion 
sickness  (Refs.  1  hrough  5).  The  drug 
has  a  relatively  h  ng  duration  of  action 


and  is  reported  t( 


afford  24-hour 


protection  againa  :  the  symptoms  of 
motion  sickness  Kefs.  3  and  4). 

Meclizine  hydr  )chloride  is  relatively  . 
free  of  side  effect  i  when  administered  in 
therapeutic  dosei ,  although  drowsiness 
sometimes  occurt  and  may  be 
troublesome  to  th  ose  persons  who  drive 
automobiles  or  o  terate  other  machinery. 
Packages  of  OTC  meclizine 
hydrochloride  tai  lets  are  currently 
required  by  §  31G  201(a)(6)  (21  CFR 
310.210(a)(6))  to  c  sntain  warnings  of  this 
potential  hazard.  Section  336.50(c)(1)  of 
the  antiemetic  dr  ig  products  monograph 


UMI 


will  likewise  requii  e  warnings  of  this 
potential  hazard. 

In  1966,  FDA,  ad  ng  on  the 
recommendation  o  an  Ad  Hoc  Advisory 
Committee  on  the '  ;eratogenic  Effect  of 
Certain  Drugs,  reqi  ired  relabeling, 
through  NDA  supp  ements,  of  drug   . 
products  containin  [  meclizine 
hydrochloride  and  cyclizine 
hydrochloride  to  ir  elude  the  following 
warning:  "Wamin(  —Not  for  use  by 
women  who  are  pi  jgnant  or  who  may 
possibly  become  p  egnant.  unless 
directed  by  a  phys  cian,  since  this  drug 
may  have  the  pote  itiality  of  injuring  the 
unborn  child."  Thii ;  labeling  warning 
was  prompted  by  <  oncem  that  the  drugs 
may  have  teratoge  lie  or  embryolethal 
potential.  The  Pan  A  carefully  reviewed 
the  report  of  the  FDA  Ad  Hoc  Advisory 
Committee  in  light  of  more  repent 
epidemiological  dt  ta,  and  the  position  of 
the  American  Terc  tology  Society 
regarding  the  limit  itions  of 
extrapolating  anin  al  data  to  man  (Ref. 
6).  ^idemiologica  data  on  50.282 
pregnant  women. :  .014  of  whom  had 
used  meclizine  hyt  rochloride  during  the 
early  stages  of  pre  (nancy,  indicate  that 
the  incidence  of  m  ilformation  of  the 
offspring  of  the  1,C  L4  women  was  not 
statistically  greate  r  than  that  of  the 
control  group  (wh(  >  had  taken  other 
drugs  during  pregi  ancy).  Further,  there 
is  indirect  evidenc  e  that  meclizine 
hydrochloride  is  n  )t  toxic  to  the  embryo 
and  that  the  incid<  nee  of  specific 
teratogenicity  e.g.,  cleft  palate,  was 
lower  in  the  huma  i  pregnancy  data  than 
might  have  been  e  cpected  from  the 
animal  studies  tha  led  to  the  pregnancy 
warning  (Ref.  7).  ike  Panel  concluded, 
and  the  agency  co  icurs.  that  the  data  do 
not  support  a  resti  ction  in  the  use  of 
meclizine  hydroch  oride  or  cyclizine 
hydrochloride  or  a  pregnancy  warning. 
Thus,  the  existing  -egulations  in 
§  201.307  (21  CFR  01.307)  and 
S  310.201(a)(6)  spe  nfying  warnings  for 
meclizine  hy(ht>ch  oride  and  cyclizine 
hydrochloride  dru  products  will  be 
superseded  and  w  thdrawn  at  the  time 
this  monograph  be  comes  effective.  This 
<lecision  applies  b  »th  to  OTC  products 
and  to  products  cu  rrently  available  by 
prescription  only. 

An  OTC  claim  f  ir  the  effectiveness  of 
the  benzhydryl  pij  erazine 
antihistamines  is  j  ermissible  only  for 
the  prevention  anc  treatment  of  nausea 
and  vomiting  asso  uated  with  motion 
sickness.  Claims  fi  ir  the  prevention  and 
treatment  of  nausc  a  and  vomiting  from 
other  causes  have  not  been  proven.  Tlie 
labeling  must  carr; '  the  warning  that 
drowsiness  someti  nies  results  from 
taking  the  product  and  caution  persons 
(1)  not  to  operate  i  lotor  vehicles  or 
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other  machinery  or  equipment  while 
taking  it  and  (2)  to  avoid  alcoholic 
beverages  while  taking  it  (because  of 
the  additive  central  nervous  system 
depressant  effects  that  may  occur). 
Patients  must  also  be  warned  not  to  take 
cyclizine  hydrochloride  and  meclizine 
hydrochloride  if  they  have  asthma, 
glaucoma,  or  enlargement  of  the 
prostate  gland  except  under  the  advice 
and  supervision  of  a  physician.  The 
agency  advises  that  it  has  added 
"asthma"  to  the  Panel's  recommended 
warning  because  of  the  anticholinergic 
action  of  these  drugs.  In  patients  with 
asthma,  antihistamines  may  cause  ' 
drying  of  bronchial  secretions,  making 
expectoration  of  the  secretions  more 
difficult  and  thereby  increasing 
obstruction  of  the  airway. 

The  labeling  must  also  contain  a 
warning  against  administration  to 
children  under  6  years  of  age  (cyclizine 
hydrochloride)  or  12  years  of  age 
(meclizine  hydrochloride)  except  under 
the  advice  and  supervision  of  a 
physician. 

On  June  27  and  28, 1977,  FDA's 
Neurologic  Drugs  Advisory  Committee 
concluded  that  meclizine  hydrochloride 
is  safe  and  effective  for  the  treatment  of 
vertigo  (Ref.  8).  The  FDA  concurs  in  that 
decision.  However,  vertigo  is  not 
amenable  to  self-diagnosis  and 
treatment  by  the  layman,  but  must  be 
left  to  the  professional  diagnosis  and 
treatment  of  a  physician.  Accordingly, 
the  claim  for  vertigo  is  not  permitted  on 
OTC  antiemetic  drug  product  labeling 
but  may  appear  in  professional 
information  for  the  physician,  and  the 
monograph  is  amended  to  include 
professional  labeling  for  meclizine 
hydrochloride. 
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b.  Dimenhydrinate.  The  FDA 
concludes  that  dimenhydrinate  is  safe 
and  effective  in  the  amounts  taken 
orally  in  OTC  antiemetic  products  for 
the  prevention  and  treatment  of  nausea 
and  vomiting  associated  with  motion 
sickness.  The  dosage  for  adults  is  50  to 
100  mg  every  4  to  6  hours,  not  to  exceed 
400  mg  in  24  hours.  The  dosage  for 
children  2  to  imder  6  years  of  age  is  12.5 
to  25  mg  every  6  to  8  hours,  not  to 
exceed  75  mg  in  24  hours,  and  for 
children  6  to  under  12  years  of  age  is  25 
to  50  mg  every  6  to  8  hours,  not  to 
exceed  150  mg  in  24  hours. 

Dimenhydrinate  is  the  S- 
chlorotheophylline  salt  of  the 
antihistamine  diphenhydramine.  Since 
the  introduction  of  dimenhydrinate  in 
1949,  its  effectiveness  against 
seasickness  and  airsigkness  has  been 
repeatedly  demonstrated. 
Dimenhydrinate  is  relatively  free  of  side 
effects  when  administered  in 
recommended  doses,  although 
drowsiness  sometimes  occurs  and  may 
prove  troublesome  to  individuals 
operating  a  motor  vehicle  or  other  types 
of  machinery  or  equipment  (Refs.  1  and 
2). 

The  only  OTC  claim  that  may  be 
made  for  dimenhydrinate  is  "for  the 
prevention  and  treatment  of  nausea  and 
vomiting  associated  with  motion 
sickness."  The  agency  is  unaware  of  the 
existence  of  acceptable  scientific  data  to 
support  a  claim  for  effectiveness  in  the 
treatment  of  nausea  and  vomiting  from 
other  causes. 

The  labeling  for  dimenhydrinate  must 
<»rry  the  warning  that  drowsiness 
sometimes  results  from  taking  the 
product  and  caution  persons  (1)  not  to 
operate  motor  vehicles  or  other 
machinery  or  equipment  while  taking  it 
and  (2)  to  avoid  alcoholic  beverages 
while  taking  it  (because  of  the  additive 
central  nervous  system  depressant 
effects  which  may  occur).  Patients  must 
also  be  warned  not  to  take 
dimenhydrinate  if  they  have  asthma, 
glaucoma,  or  enlargement  of  the 
prostate  gland  except  under  the  advice 
and  supervision  of  a  physician. 

In  the  Federal  Register  of  July  29, 1977 
(42  FR  38645).  FDA  published  a  DESI 


foUowiq)  notice  and  opportunity  fi  r 
hearing,  setting  forth  the  conditiot  i  for 
marketing  prescription  drug  produ  ;t8  of 
dimenhydrinate  for  the  indication  or 
whicluthey  continue  to  be  regarde  1  as     * 
effective.  This  notice  applied  to 
dimenhydrinate  drug  products  in 
suppository  or  sterile  solution  fon  t 
suitable  for  rectal  or  parenteral 
administration  respectively,  "For  lie 
prevention  and  treatment  of  the  n  usea. 
vomiting,  or  vertigo  of  motion  sick  less." 

The  DESI  notice  advised  that 
dimenhydrinate  tablets  and  liquid  were 
being  handled  by  the  OTC  review  As 
the  OTC  claim  for  dimenhydrinate  is 
"for  the  prevention  and  treatment  rf 
nausea  and  vomiting  associated  w  idi 
motion  sickness"  and  the  prescrip  ion 
dosage  forms  may  also  be  labeled  "for 
the  vertigo  of  motion  siduiess,"th( 
agency  concludes  that  the  claim  o  "for 
the  treatment  of  vertigo  of  motion 
sickness"  may  appear  in  professic  nal 
information  for  the  physiciaiL  The 
monograph  is  amended  to  include  luch 
professional  labeling  for 
dimenhydrinate. 
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2.  Conditions  under  which  antie  netic 
drug  products  are  not  generally 
recognized  as  safe  and  effective  o  an 
misbranded.  There  is  no  scientific  lasis 
for  the  claims  of  effectiveness  of  c 
number  of  ingredients  used  in  OT  I 
antiemetic  drug  products.  Based  o  i  tfds 
finding,  the  FDA  concludes  that  tti  i 
following  ingredients  should  be  re  noved 
from  the  market  as  antiemetic  age  its 
regardless  of  whether  fiirther  testl  ig  is 
undertaken  to  justify  their  fiiture  u  le: 

Aminoacetic  add  (glycine,  giycocol) 
Phenyl  salicylate  (salol) 
Zinc  phenolsulfonate 

a.  Aminoacetic  acid  (glycine, 
giycocol).  The  FDA  concludes  thai 
aminoacetic  add  is  safe  in  the  am(  unts 
usually  taken  orally  in  OTC  drug 
products,  but  that  diere  is  no  evidc  ice 
to  support  its  effectiveness  as  an 
antiemetic  agent 

Glycine  is  classified  as  a  Catego  y  I 
active  ingredient  in  the  OTC  Antat  id 
Monograph  (21  CFR  331.11(f)).  How  ever, 
because  hyperacidity  is  not  a  know  n 
cause  of  vomiting,  there  is  no  soun 
theoretical  or  scientific  basis  to  suj  gest 
that  the  addition  of  glycine  to  antic  netic 
drug  products  would  offer  relief  of 
nausea  and  vomiting.  The  agency  c  in 
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find  no  evidence  to  vupport  tfie  dalin 
that  glycine,  alone  or  in  combination.  i« 
an  effective  antiemetic  or  antinauieant 

b.  Phenyl  salicylate  faalol).  The  FDA 
conchides  ttat  phenyl  salic^ate  ia-aafe 
in  tfie  amoonts  osually  taken  orally  in 
ore  products,  bat  can  find  no  evidence 
to  support  its  effectiveness  as  an 
antiemetic  agent 

c  Zinc  phenohulfonate.  The  FDA 
concludes  that  zinc  phenolsulfonate  is 
safe  in  amounts  usually  taken  orally  in 
ore  products,  but  can  find  no  evidence 
to  support  its  effectiveness  as  an 
antiemetic  agent. 

3.  Conditions  for  which  the  available 
data  are  insufficient  to  permit  final 
classification  at  this  time.  The  FDA 
concludes  that  adequate  and  reliable 
scientific  evidence  is  not  available  at 
this  time  to  permit  final  classification  of 
the  active  ingredients  listed  below: 

Biamuth  subMlicylate 
DipiMnfaydramioe  hydrochloride 
nuMpborated  carbohydrate  Qavulote- 

dextroM-ortfao-phosphoric  add) 
Scopolamine  hydrobromide 

The  agency  believes  it  reasonable  to 
allow  2  years  for  the  development  of 
such  evidence.  Marketing  need  not 
cease  during  this  time  for  these  active 
ingrecfients  currently  being  maiketed  aa 
ore  antiemetica  products  if  adequate 
taating  is  undttaken  in  acooidanca  with 
1 330.10(a)(13).  If  adequate  effectiveneaa 
and/or  safety  data  are  not  obtained  and 
submitted  to  the  agency  within  2  years, 
however,  the  ingredients  listed  in  diis 
category  may  no  lonyrbe  marketed  as 
active  ingredients  in  OTC  antiemetic 
drug  products.  Under  21 CFR  330.13. 
OTC  CFR  330.13.  OTC  marketing  of 
diphenhydramine  hydrochloride  as  an 
antiemetic  cannot  commence  until  the 
required  Category  m  testing  has  been 
completed  and  the  agency  determines 
that  Hhe  data  support  a  finding  Aat 
diphenhydramine  hydrodiloride  is 
generally  recognized  as  safe  and 
effective  for  such  use.  (See parti, 
paragraph  B.10.  above  and  21  CFR 
330.13.) 

The  agency  has  carefully  oonaidered 
the  types  of  studies  required  for 
removing  a  claimed  active  antiemetic 
ingredient  from  Category  III  and  pladng 
it  in  Category  L  (See  part  0.  paragra|di 
D.  below— Data  Pertinent  for  Antiemetic 
Ingredient  Evaluation.)  In  general,  to 
demoaatnte  effectiveness,  the  design  ci 
the  study  should  have  a  sound  scientific 
basis,  eg.,  a  randomiaed,  douUe-Umd. 
crossover  study  comparing  tfie  claimed 
active  ingredient  to  placebo.  The  clinical 
trial  shouid  be  carefrilly  controlled,  eg., 
consideration  should  be  given  to 
selection  of  aubiacts  rqiresentative  of 


the  general  populi  tion  as  well  as  to  the 
diet,  activity,  trav  »1,  etc.,  of  subjects 
being  studied.  Qui  intitative 
measurement  of  v  irious  parameters  is 
appropriate  for  th ;  claimed  effects  of  the 
ingredient 

a.  Bismuth  subi  alicylate.  The  FDA 
concludes  that  bit  muUi  subsalicylate  is 
safe  in  the  amoun  i»  usually  taken  (up  to 
4.8  g  daily)  orally,  but  that  there  is 
ins^cient  evidei  ice  to  establish  its 
effectiveness  as  a  a  antinauseant/ 
antiemetic. 

The  agency  is  a  ivare  of  recent 
published  reports  fit>m  Fi-ance  and 
Australia  (Refs.  1  through  5)  of 
reversible  myoclc  nic  encephalopathies 
occurring  in  patie  its  ingesting  certain 
bismuth  salts,  esj  ecially  bismuth 
subnitrate  and  bi  muth  subgallate.  The 
precise  cause  of  t  lese  reactions,  which 
have  not  been  pn  viously  reported  with 
bismuth  use,  is  ui  certain, 
^idemiological  1  ndings  suggest 
possible  transfon  lation  of  bismuth  to  a 
toxic  form  by  cer  ain  bacteria  in  the 
bowel  of  affectec  individuals.  Because 
of  the  restricted  j  eographical 
distribution  of  th  reactions,  i.e.,  to 
France  and  Austi  slia,  no  action  seems 
indicated  against  bismuth-containing 
drug  products  ma  rketed  in  the  United 
States  at  this  timi  \. 

Evidence  avail  ible  to  the  agency 
indicates  that  em  isis  in  dogs  induced  by 
15  milliliters  (mL  of  ipecac  syrup  can  be 
controlled  effect!  rely  by  pretreatment 
with  0.35  g/kg  of  )i8muth  subsalicylate 
in  a  liquid  prepai  ation  (Ref.  6).  In  human 
subjects,  1  ounce  (oz)  of  a  bismuth 
preparation  was  lo  more  effective  than 
1  oz  of  water  in  p  'eventing  emesis  which 
had  been  induce<  by  a  dose  of  15  mL  of 
ipecac  syrup. 

Bismuth  comp<  unds  appear  to  control 
the  imcomfortab!  3  feelings 
accompanying  lo  v  doses  of  ipecac 
syrap,  but  it  is  di  ficult  to  study  the 
effect  of  any  druj  on  distention 
symptoms  induct  d  by  overeating  unless 
the  drug  affects  { istric  emptsring  time, 
the  tone  of  the  st  imach  wall,  or 
intragastric  presi  ure. 

The  Panel  note  i  that  bismuth 
subsalicylate  ia  i  ot  promoted  as  an 
antimotion  sickn  iss  active  ingredient  If 
it  is  desired  to  te  it  bismuth 
subsalicylate  as  <  in  agent  to  reduce  or 
control  nausea  m  id  vomting  due  to 
motion  sidoMss,  he  testing  should  be 
performed  accon  ing  to  the  effectiveness 
standards  set  for  h  below.  Evaluation  of 
the  effectiveness  of  bismuth 
subsalicylate  in  i  sdudng  or  controlling 
nausea  and  vomi  ing  due  to  causes  other 
than  motion  sick  less  requires  well- 
controlled  clinici  1  trials  in  miifonn 
groups  of  subject  i  with  nausea  and 
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b.  Diphenhydrai  rune  hydrochloride. 
The  FDA  conclodi  s  that 
diphenhydramine  lydrochloride  is  safe 
in  the  amounts  tak  en  orally  as  a 
prescription  medi(  ation  for  antiemetic 
use.  The  prescript  on  dosage  for  adults 
is  25  to  SO  mg  ever  r  4  to  6  hours,  and  for 
children  6  to  unde  12  years  of  age.  12.5 
to  25  mg  every  4 1(  6  hours,  not  to 
exceed  300  mg  in :  4  hours.  The 
prescription  dosaj  e  for  children  2  to 
under  6  years  of  a  e  is  6.25  to  12.5  mg 
every  4  to  6  houra  However,  clinical 
evidence  is  neede  1  to  establish  that 
diphenhydramine  hydrochloride  ia 
comparable  in  sai  !ty  to  dimenhydrinate 
for  OTC  antiemeti  c  use. 
Dimenhydrinate.  i  rhich  the  Panel 
classified  aa  a  Ca  egory  I  antiemetic 
agent,  is  the  8-chl<  rotheophyllinc  salt  of 
diphenhydramine.  Dimenhydrinate 
contains  53.0  to  5S  .5  percent 
diphenhydramine  snd  44.0  to  47j0 
percent  8-diloroth  rophylline  (Ref.  1.). 

The  agency  pro]  loses  that  clinical 
studies  be  conduc  ed  wiuch  compare 
diphenhydramine  lydrochloride  to 
dimenhydrinate  ai  id  to  a  placebo  for  the 
depth  and  length  ( f  drownsiness.  Such 
studies  should  als  >  include  blood  level 
determinations  to  evaluate  a  possible 
blood  level  correl)  tion  of  the  active 
diphenhydramine  moiety  with  the  extent 


of  droVrsiness  anc 


the  8-chlorotheop]  ylline  exerta.  The 
same  exerts.  The  i  ame  subjects  could  be 
'  itudieson 
i  lydrochloride  and 
determine  the 
of  diphenhydramine 


used  in  crossover 
diphenhydramine 
dimenhydrinate  tc 
amount  and  leveli 


the  CNS  effect  that 


which  reach  the  b  oodatream  from  both 
drugs  under  conqp  irable  dosing 
schedules.  (See  p^t  L  paragra|rii  &10. 
above.) 
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The  effectiveness  of  diphenhydramine 
hydrochloride  as  an  antiemetic  at  its 
established  dosage  is  not  at  issue;  that 
indication  has  been  approved  for 
prescription  usage  through  the  new  drug 
procedures.  In  addition,  NAS/NRC,  as 
part  of  the  DESI  review,  classified 
diphenhydramine  hydrochloride  as 
effective  for  the  prevention  and 
treatment  of  motion  sickness. 

Reference 

(1)  "The  Pharmacopeia  of  the  United  States 
of  America,"  ISth  Rev.,  The  United  States 
Pharmacopeial  Convention,  Inc.,  Rockville,  * 
MD,  pp.  1S1-1S2, 1975. 

c.  Phosphorated  carbohydrate 
(levulose-dextrose-orthophosphoric 
acid).  Phosphorated  carbohydrate 
preparations  consist  of  a  solution 
containing  invert  sugar  (a  mixture  of 
equimolar  amounts  of  levulose  and 
dextrose  obtained  by  hydrolysis  of 
sucrose)  and  phosphoric  acid  which  is 
used  to  adjust  the  pH  of  the  solution  to  a 
range  of  1.5  to  1.6.  The  FDA  concludes 
that  phosphorated  carbohydrate  is  safe 
in  the  amounts  usually  taken  orally  as  a 
single  dose.  i.e..  1  or  2  tablespoons  (15  to 
30  mL).  which  contain  approximately  8 
to  18  g  of  invert  sugar. 

However,  the  manufacturer's 
recommended  dosage  for  this  solution 
for  adults  is  1  or  2  tablespoons  every  15 
minutes  until  distress  Subsides,  with  the 
caution  that  the  solution  is  not  to  be 
taken  for  more  than  1  hour  (5  doses) 
without  consulting  a  physician.  Thus,  it 
is  possible  that  an  adult  could  take  up  to 
10  tablespoonfuls  of  the  solution,  or  85 
to  90  g  of  invert  sugar,  in  a  1-hour 
period.  Invert  sugar  contains  about  50 
percent  glucose  (dextrose)  and  50 
percent  fructose  (levulose)  obtained  by 
the  hydrolysis  of  sucrose  (Ref.  1). 
Ingestion  of  thfs  much  invert  sugar 
during  a  1-hour  interval  represents  a 
potential  problem  for  diabetics  (Ref.  2). 
The  agency  will,  therefore,  require  that 
this  solution  bear  the  following  warning, 
which  should  be  conspicuously  boxed 
and  in  red  letters:  "This  product 
contains  sugar  and  should  not  be  taken 
by  diabetics  except  under  the  advice 
and  supervision  of  a  physician."  In 
addition,  because  the  product  contains 
levulose  (fructose),  the  solution  must 
bear  the  warning:  "This  product 
contains  fructose  and  should  not  be 
taken  by  persons  with  hereditary 
fructose  intolerance  (HFI)." 

A  mixture  of  carbohydrate  (invert 
sugar)  and  phosphoric  acid  has  the 
potential  to  inhibit  gastric  emptying  as  a 
consequence  of  the  inhibition  of  gastric 
peristalsis  and  a  reduction  in  gastric 
tone.  It  has  been  reported  that  the  high 
osmotic  pressure  exerted  by 


concentrated  solutions  of  simple  sugars 
(monosaccharides)  inhibits  gastric 
emptying  through  an  action  on  duodenal 
osmoreceptors  which  are  sensitive  to 
high  osmotic  pressures  (Ref.  3).  This 
potential  mechanism  of  action  has  been 
cited  in  support  of  the  effectiveness  of 
phosphorated  carbohydrate  in  treating 
nausea  and  vomiting.  However,  a 
positive  correlation  between  an  increase 
in  gastric  emptying  time  and  the  relief  of 
nausea  and  vomiting  has  not  been 
established. 

Only  a  few  clinical  studies  have  been 
reported  on  the  use  of  a  carbohydrate- 
phosphoric  acid  preparation  for  the 
management  of  nausea  and  vomiting. 
Most  of  these  were  either  uncontrolled 
or  partially  controlled  investigations 
(Refs.  4  through  6).  The  only  double- 
blind  clinical  investigation  reported  was 
poorly  designed  (Ref.  7). 

The  FDA  concludes  that  there  is 
insufficient  evidence  to  establish  the 
effectiveness  of  phosphorated 
carbohydrate  solution  as  an 
antinauseant/ antiemetic  agent  and  that 
well-controlled,  properly  designed 
clinical  studies  are  needed  to  establish 
its  effectiveness  for  the  control  of 
nausea  or  vomiting.  (See  part  II. 
paragraph  D.  below— Data  Pertinent  for 
Antiemetic  Ingredient  Evaluation.) 

Current  labeling  for  phosphorated 
carbohydrate  solution  includes  claims 
that  the  product  is  effective  for  the  relief 
of  nausea  and  vomiting  associated  with 
colds,  intestinal  "flu."  grippe,  "food 
indiscretions."  motion  siduiess.  travel 
discomfort,  and  emotional  upsets.  There 
is  also  a  labeling  claim  for  the  control  of 
vomiting  and  regurgitation  in  infants. 
The  agency  concurs  with  the  Panel  that 
there  is  insufficient  evidence  to 
establish  the  effectiveness  of 
phosphorated  carbohydrate  solution  as 
an  antinauseant/antiemetic  agent  for 
each  of  these  indications.  Accordingly 
these  claims  are  classified  in  Category 
IIL  and  it  will  be  necessary  for  firms  to 
test  the  drug  for  each  of  its  intended 
claims  during  the  Category  III  testing 
period. 
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d.  Scopolamine  hydrobromide  The 
FDA  concludes  that  scopolamin 
hydrobromide  is  safe  (in  an  adi 
dosage  of  0.25  mg  every  4  to  6  he 
to  exceed  li)  mg  in  24  hours)  bu| 
additional  data  are  needed  to  slnw  its 
effectiveness  as  an  antiemetic  a  ent  at 
this  dosage.  This  conclusion  is  b  ised  on 
the  agency's  evaluation  of  data  (  n  a 
8coi>olamine  hydrobromide  dru{  product 
used  as  an  OTC  antiemetic  subi  Jtted 
subsequent  to  the  Panel's  final  r  eeting. 
(See  part  I.  paragraph  B.Q.  above  ) 

The  scopolamine  hydrobromi(  e 
product  on  which  data  were  sub  nitted 
is  promoted  to  protect  against  a  r 
sickness,  sea  sickness,  plane  sic  mess, 
and  train  sickness.  The  product  tears 
claims  that  it  is  "scientifically  di  veloped 
to  help  your  'Balance  Control  Cc  iter' 
stay  level  while  decreasing  you 
sensitivity  to  imbalance  *  *  *  he  >s 
prevent  dizziness,  stomach  upse  , 
nausea."  Based  on  the  data  revi(  wed, 
there  is  insufficient  evidence  to 
establish  that  scopolamine 
hydrobromide  at  the  above  dosa  {e  is 
effective  for  the  prevention  and 
treatment  of  nausea  and  vomitin  { 
associated  with  motion  sickness 
Moreover,  if  the  sponsor  intends  to 
promote  the  product  for  any  indi  :ation, 
i.e.,  dizziness,  stomach  upset,  or  o  make 
any  claim  apart  itom  the  genera  claims 
for  the  prevention  and  treatment  of 
nausea  and  vomiting  associated  vith 
motion  sickness,  the  product  mui  t  be 
tested  for  each  of  these  specific  ( laims. 
as  specified  below. 

Well-controlled,  double-blind  i  linical 
trials  are  needed  to  compare  the 
antiemetic  effect  of  scopolamine 
hydrobromide.  at  the  above  doss  ^, 
alone  or  in  combination,  with  a  f  acebo. 
Careful  experimental  design,  def  litton 
of  terms,  and  matching  of  subjec  i  is 
needed  to  assess  the  effect  on  su  ijective 
complaints  of  nausea  and  objecti  le 
changes  in  the  &«quency  of  vomi  ing. 
(See  part  II.  paragraph  D.  below-  -Data 
Pertinent  for  Antiemetic  Ingredie  it 
Evaluation.) 
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C.  Drug  Products  Containing  Multiple 
Antiemetic  Ingredients 

The  Panel  did  not  classify  any  OTC 
antiemetic  combination  drug  products  as 
Category  I  or  IIL  The  Panel  concluded 
that,  in  general,  the  fewer  the 
ingredients  in  a  drug  product  the  safer 
and  more  rational  the  therapy.  The 
agency  agrees  that  OTC  anbemetic  drug 
products  should  be  single  active 
ingredient  products.  The  agency  also 
believes  that  it  would  be  unsafe  to 
combine  two  Category  1  antihistamine- 
type  antiemetics  at  therapeutic 
concentrations  because  of  the  additional 
drowsiness  and  anticholinergic  effects 
that  wdidd  result  Thus,  because  current 
Category  I  antiemetic  active  ingredients 
are  also  antihistamines,  there  are  no 
Category  I  combination  antiemetic  drug 
products. 

The  Panel  reviewed  antiemetic 
combination  drug  products  containing 
two  or  more  nonantihistamine 
antiemetic  active  ingredients.  Except  for 
the  bismuth  subsalicylate  contained  in 
these  products,  all  of  the  other  active 
ingredients  have  been  placed  in 
Category  11.  The  agency  is  unaware  of 
any  other  drug  products  containing 
multiple  antiemetic  active  ingredients 
and  concludes  that  any  OTC 
combination  drug  product  containing 
two  antiemetic  active  ingredients  is 
classified  as  Categonr  0.  Likewise,  the 
agency  is  unaware  of  any  combination 
drug  product  containing  an  antiemetic 
active  ingredient,  labeled  for  use  as  an 
antiemetic,  in  combination  with  any 
other  active  ingredient  from  a  different 
therapeutic  group.  These  combinations 
are  also  classified  as  Category  IL 

D.  Data  Pertinent  for  Antiemetic 
Ingredient  Evaluation 

In  its  report,  the  Panel  recommeded 
that  certain  toxicology  and  metabolism 
data  be  obtained  to  demonstrate  the 
safety  of  antiemetic  drug  products.  The 
metabolism  studies  were  to  focus  on  the 
absorption,  distribution,  fate,  and 
excretion  (ADFE)  of  the  drug.  Safety  is 
not  at  issue  in  the  Category  ill  testing  of 
OTC  antiemetic  drug  products,  except 
for  diphenhydramine  hydrochloride. 
(See  part  1.  paragraph  B.10.  above.) 
Accordingly,  these  testing  requirements 
have  been  deleted  in  this  document 

The  agency  recognizes  the  lack  of 
physiological  data  on  the 
gastorintestinal  receptors  and  effectors 
of  emesis  and  the  related  difficulty  in 
establishing  the  mechanism  of  action  of 
agents  acting  on  either  the  central  or 
autonomic  nervous  system  or  directly 
affecting  gastric  motility  or  tone. 
However,  certain  data  should  be 


provided  which  se  rve  to  elucidate  the 
pharmacologic  eff  tcts  of  antiemetic 
agents.  Manufacti  rers  are  expected  to 
obtain  only  those  lata  relevant  to  the 
unanswered  ques  ons  regarding  the 
pharmacologic  eff  sets  of  their  products: 

a.  Effects  of  ora  drug  on  nausea  and 
vomiting. 

b.  Effects  of  ora  drug  on 
cardiovascular  sy  item  (blood  pressxire 
and  heart  rate). 

c.  Effects  of  ora  drug  on  autonomic 
nervous  system. 

d.  Duration  of  a  'al  drug  effects. 

e.  Effects  on  dn  wsintess  and  the 
central  nervous  s;  stem. 

1.  Effectiveness  standards.  Motion 
sickness,  which  r  ay  occur  whep  visual 
and  vestibular  sti:  auU  are  not  in  accord, 
may  be  induced  fa  f  a  number  of 
techniques.  Unusi  al  motion  patterns  in 
which  the  head  is  rotated  in  two  axes 
simultaneously  w  11  produce  motion 
sickness  in  anyon  e:  some  individuals 
are  more  resistan  than  others,  but 
apparently  no  on«  is  immune.  Motion 
sidcness  may  al8(  be  induced  when  the 
body  is  stationar]  and  the  individual 
looks  at  a  motion  jicture  film  such  as 
the  view  from  an  lirplane  doing 
acrobatics  or  froc  i  a  roller  coaster  ride 
(Ref.  1).  Thus,  a  n  unber  of  experimental 
models  are  avails  }le  to  test  the 
effectiveness  of  a  itiemetic  agents 
intended  for  the  p  revention  and 
treatment  of  naua  sa  and  vomiting 
associated  with  n  otion  sickness.  Both 
normal  individua  i  and  subjects  with 
known  susceptibi  ity  to  motion  sickness 
should  be  tested.  Hie  threshold  of 
stimulus  (duratioi  i  in  time,  rotation  rate 
in  revolutions  pei  minute,  and 
acceleration  rate  to  induce  motion 
sickness  should  I  e  determined  before 
and  after  the  test  drug  is  administered  to 
determine  degree  of  effectiveness  and 
diiration  of  time  c  f  protection  from 
motion  sickness,  lie  degree  of 
drowsiness  cause  d  by  the  drug  should 
also  be  determine  d.  Comparisons  should 
be  made  with  a  p  acebo  using  a  double- 
blind  technique.  1  fanufacturers  need  to 
obtain  only  those  data  relevant  to  the 
unanswered  quea  ions  regarding  the 
effectiveness  of  t  leir  products. 

Determination  if  the  effectiveness  of 
an  antiemetic  act  ve  ingredient  in 
reducing  or  contr  »lling  nausea  and 
vomiting  due  to  c  luses  other  than 
motion  sickness  i  "quires  well-controlled 
"clinical  trials  in  u  liform  groups  of 
subjects  with  nau  sea  and  vomiting 
associated  with  s  )ecific  conditions. 

2.  Requirement ;  for  specific  Category 
inactive  ingredit  nts.  There  are  four 
Category  III  antic  netic  active 
ingredients,  i.e..  b  ismuth  subsalicylate, 
diphenhydramine  hydrochloride. 
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hydro  iromide.  The  FDA 
allowing  data  are 
evi  luation  of  the 
sal  ety  of  these 

an  OTC  antiemetic 
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an  imotion  sickness 
ai  id  that  motion 
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e  fectiveness  of 
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requires 
uniform  groups 
and  vomiting 
conditions.  Firms 
Category  ID 
which  specific 
tested,  i.e..  "for 
treatment  of  nauseb 
associated  with 
to  test  bismuth 
to  reduce  or  contrdl 
vomiting  due  to 
testing  should  be 
to  the  effectivenes  i 
above. 

b.  Diphenhydi 
The  effectiveness 
hydrochloride  as 
established  dosagi 
clinical  evidence 
that  diphenhydri 
comparable  in 
for  OTC  antiemeti : 
paragraph  B.10. 

c. 
Panel  recommended, 
concurs,  that 
carbohydrate  be 
effectiveness 
Firms  must  indica^ 
Notification 
indications  for 
tested.  (See  part  11 
above.) 

d.  Scopolamine 
agency  concludes 
hydrobromide  as 
sickness  should  be 
the  effectiveness 
above.  (Also,  see 
above.) 
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in  §  201.37  and  §  310.201(a)(6)  which  are 
superseded  by  the  conditions 
established  in  this  monograph  will  be 
withdrawn  at  the  time  that  the 
monograph  becomes  effective. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  an  agency  action  covered  by 
21  CFR  25.1(b)  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201.  502, 
505,  701,  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321.  352,  355,  371)),  and  the 
Administrative  Procedure  Act  (sees.  4.  5, 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C  553,  554,  702,  703,  704)),  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  the 
Commissioner  is  issuing  as  a  tentative 
final  order  new  Part  336  to  read  as 
follows: 

PART  336— ANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 
Subpart  A>-General  Provisions 

Sec 

336.1    Scope. 

336.3    Derinitions. 


Subpart  B— Active  Ingredients 
336.10    Antiemetic  active  ingredients. 
Subpart  C— (Reserved] 
Subpart  D— {.atteling 

336.50    Labeling  of  antiemetic  drug  products. 
336.80    Professional  labeling. 

Authority:  Sees.  201.  502.  505,  701,  52  Stat. 
1040-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321.  352,  355, 
371):  (5  U.S.C.  553,  554,  702,  703,  704). 

Subpart  A— General  Provisions 
§336.1    Scope. 

An  over-the-counter  antiemetic  drug 
product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  Part  336  in  addition  to 
each  of  the  general  conditions 
established  in  §  330.1  of  this  chapter. 
§336.3    Definitions. 

(a)  Age.  As  used  in  this  part,  "infant" 
means  a  person  under  2  years  of  age. 
"child"  means  a  person  2  years  to  under 
12  years  of  age.  and  "adult"  means  a 
person  12  years  of  age  and  older. 

(b)  Antiemetic.  An  agent  that  prevents 
or  treats  nausea  and  vomiting. 

Subpart  B— Active  Ingredients 
§  336.10    Antiemetic  active  ingredients. 
The  active  ingredients  of  the  product 


consist  of  the  following  when  used 
within  the  dosage  limits  established  for 
each  ingredient: 

(a)  Cyclizine  hydrochloride. 

(b)  Dimenhydrinate. 

(c)  Meclizine  hydrochloride. 

Subpart  C— (Reserved] 

Subpart  D— Labeling 

§336.50    Labeling  of  antiemetic  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antiemetic." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
phrase  "for  the  prevention  and 
treatment  of  nausea  and  vomiting 
associated  with  motion  sickness." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
antihistamine  ingredient  identified  in 
fi  336.10.  (i)  "Drowsiness  sometimes 
results  from  taking  this  product.  Do  not 
operate  motor  vehicles  or  other 
machinery  or  equipment  while  taking 
this  product." 

(ii)  "Avoid  alcoholic  beverages  while 
taking  this  product." 

(iii)  "Do  not  take  this  product  if  you 
have  asthma,  glaucoma,  or  enlargement 
of  the  prostate  gland  except  under  the 
advice  and  supervision  of  a  physician." 
[2]  For  products  containing  cyclizine 
hydrochloride  identified  in  %  336.10(a). 
"Do  not  give  to  childiren  under  6  years  of 
age  except  under  the  advice  and 
supervision  of  a  physician." 

(3)  For  products  containing  meclizine 
hydrochloride  identified  in  §  336.10(c). 
"Do  not  give  to  children  under  12  years 
of  age  except  under  the  advice  and 
supervision  of  a  physician."  ^ 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions."  followed  by  "or  as 
directed  by  a  physician." 

{\)  For  products  containing  cyclizine 
hydrochloride  identified  in  §  336.10(a). 
Adult  oral  dosage  is  50  milligrams  every 
4  to  6  hours,  not  to  exceed  200 
milligrams  in  24  hours.  For  children  6 
years  of  age  and  older,  the  oral  dosage 
is  25  milligrams  every  6  to  8  hours,  not  to 
exceed  75  milligrams  in  24  hours. 

(2)  For  products  containing 
dimenhydrinate  identified  in  §  336.10(b). 
Adult  oral  dosage  is  50  to  100  milligrams 
every  4  to  6  hours,  not  to  exceed  400 
milligrams  in  24  hours.  For  children  2  to 


under  6  years  of  age,  the  oral  d  >sage  is 
12.5  to  25  milligrams  every  6  to  J  years, 
not  to  exceed  75  milligrams  in  ;  4  hours. 
For  children  6  to  under  12  yean  of  age, 
the  oral  dosage  is  25  to  50  milH  rams 
every  6  to  8  hours,  not  to  excee  1 150 
milligramns  in  24  hours. 

(3)  For  products  containing  n  eclizine 
hydrochloride  identified  in  S  3  6.10(c). 
Adult  oral  dosage  is  25  to  50  m  ligrams 
once  daily. 

§336.80    Professional  labeling. 

(a)  For  products  containing 


dimenhydrinate  identified  in  § 


136.10(b). 


The  labeling  of  the  product  pro  rided  to 


the 


an 


health  professionals  (but  not  to 
general  pubHc)  may  contain  as 
additional  indication:  "For  the  reatment 
of  vertigo  of  motion  sickness." 

(b)  For  products  containing  n  eclizine 
hydrochloride  identified  in  §  3,  8.10(c). 
The  labeling  of  the  product  pro  ided  to 
health  professionals  (but  not  to  the 
general  public)  may  contain  as  in 
additional  indication:  "For  the   reatment 
of  vertigo." 

Interested  persons  may  file  v  ritten 
objections  and/or  request  an  oi  al 
hearing  before  the  Commission  sr 
regarding  this  tentative  final  or  er  on  or 
before  August  13. 1979.  Request 
oral  hearing  must  specify  pointi 
covered  and  time  requested.  Al 
objections  and  requests  shall  b 
submitted  (preferably  four  copi  s  and 
identified  with  the  Hearing  Clei  c  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  to  the  Hearin   Clerk 
(HFA-305),  Food  and  Drug 
Adminstration,  Rm.  4-65,  5600  F  ishers 
Lane,  Rockville,  MD  20857,  and  nay  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Objectio  is  and 
request  may  be  seen  in  the  abo^  e  office 
between  the  hours  of  9  a.m.  ancB4  p.m., 
Monday  through  Friday.  Any  sc  leduled 
oral  hearing  will  be  announced  n  the 
Federal  Register. 

In  accordance  with  Executive 
12044,  the  economic  effects  of  th  s 
proposal  have  been  carefully  an  ilyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  ir  volve 
major  economic  consequences  a  i 
defined  by  that  order.  A  copy  of|he 
regulatory  analysis  assessment 
supporting  this  determination  is 
with  the  Hearing  Clerk,  Food  am  Drug 
Administration. 

Dated:  July  6, 1979. 
Wiiliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  70-21800  Filed  7-12-70: 8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[7  CFR  Parte  272  and  275] 

(Amendment  Number  147] 

Food  Stamp  Program;  Food  Stamp  Act 
of  1977,  Points  and  Hours  of 
Certification  and  issuance  Services 

AOENCV:  Food  and  Nutrition  Service. 
USDA. 

action:  Proposed  Rule. 

summary:  This  rule  proposes  minimum 
standards  for  hours  and  locations  of 
certification  and  issuance  services 
under  the  Food  Stamp  Program.  The 
Department  proposes  that  at  least  one 
certification  office  in  each  county  or 
incorported  city  (if  the  State  agency 
considers  cities  project  areas  under  7 
CFR  271.2)  be  open  for  a  minimum  of  30 
hours  per  month  for  areas  with  small 
numbers  of  participants  and  for  35  hours 
per  week  in  all  others.  The  Department 
also  proposes  that  each  county  or  city 
offer  a  minimum  of  6  hours  of  issuance 
service  per  week,  with  additional 
requirements  during  peak  issuance 
periods.  This  requirement  may  also  be 
met  through  mail  issuance  of  coupons.  In 
addition,  it  is  proposed  that  for  some 
hours  each  month  both  certification  and 
issuance  services  be  located  within  30 
miles  of  the  residences  of  ail  or  nearly 
all  households  participating  in  a  county 
or  city.  The  rule  also  proposes  that 
under  some  circumstances  exceptions  to 
these  standards  may  be  allowed. 
Further,  each  county  or  city  must  submit 
to  the  State  office  a  service  planNvhich 
contains  descriptions  of  the  certification 
and  issuance  services  to  be  offered,  any 
corrective  action  planned  to  achieve 
compliance  tvith  the  regulations,  and 
adequate  documentation  to  support 
requests  for  exceptions  to  the  standards 
specified  in  the  regulations. 

DATE:  Comments  must  be  received  on  or 
before  September  11, 1979  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Comments  should  be  sent  to: 
Alberta  C  Frost.  Acting  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture.  500 12th 
Street  S.W..  Washington,  D.C.  20250.  AU 
written  comments  will  be  open  for 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service.  USDA 
during  regular  business  hours  (8:30  AM 
to  5:00  PM  Monday  through  Friday)  at 
500 12th  St..  S.W..  Washington,  D.C. 
room  756. 


FOR  FURTHER  INFORI  lATION  CONTACT. 

Susan  McAndrew,  (  hief.  Program 
Standards  Branch,  I  rogram 
Development  Divisi  >n.  Family  Nutrition 
Programs,  Food  anc  Nutrition  Service, 
U.S.  Department  of  Vgriculture, 
Washington.  D.C.  2(  250.  Telephone 
Number:  (202)  447-(  535. 
aiUPPLEMENTARY  iNipRMATION: 

Introduction 

Provisions  of  the  'ood  Stamp  Act  of 
1977  require  State  a  jencies  to  "comply 
with  the  standards  i  istablished  by  the 
Secretary  for  points  and  hours  of 
certification"  '  and 


o  comply  "with 


)oint8  and  hours" 
lave  come  to  be 


standards  set  by  th(  Secretary  with 
respect  to  points  an  i  hours  of  coupon 
issuance."* These  " 
provisions,  as  they 
known,  are  intendefi  to  address  two 
service  problems  w  lich  can  be 
expressed  most  sim  ply  as  distances  that 
are  too  far  and  houi  s  that  are  too  few. 
Congress  felt  these  irovisions  to  be 
necessary  because  )f  repeated 
testimony  that,  for  i  ome  households 
who  were  eligible  fi  ir  and  in  need  of 
food  assistance,  pn  gram  services  were 
inaccessible. 

The  Food  Stamp  N.ct  of  1964,  as 
amended,  did  not  c  mtain  any  provisions 
specifically  pertain  ng  to  the  locations 
or  hours  of  operatic  n  of  certification  or 
issuance  services,  t  nd  the  Department 
did  not  regulate  these  areas.  Instead, 
under  the  broad  au  hority  of  Section 
10(b)  of  the  Food  Si  amp  Act  of  1964,  as 
amended,  State  age  ncies  were 
responsible  for  det<  rmining  where  and 
for  how  many  hour  ;  these  services 
would  be  offered. 

The  Department  )elieves  that  in  ma^iy 
places  State  agenci  ;8  have  been 
responsive  to  local  service  needs,  as 
evidenced  in  part  b  { the  wide  array  of 
service  delivery  me  thods,  such  as  mail 
issuance,  mobile  ce  -tification  and 
issuance  units,  sate  lite  certification  and 
issuance  offices,  ar  d  early  morning, 
evening  and  weeke  id  hours  of 
operation. 

However,  the  De  )artment  shares 
Congress  concern  t  lat  for  some 
households,  progra  n  services  are  still 
inaccessible,  or,  at  lest,  difficult  to 
use — a  concern  reii  forced  by  repeated 
testimony  to  this  pi  int  during  the  17 
public  hearings  the  Department  held  in 
October  of  1977  pn  paratory  to  drafting 
new  regulations. 

Problems  of  acce  ssibility  are  not 
unique  to  the  Food  stamp  Program.  But 
while  they  occur  in  other  programs  as 
well,  the  Departme  it  is  not  aware  that 
"points  and  hours"  standards  have  been 


'  Section  tl{e)(2)  of  th( 
■Section  ll(e)(13)  of  tje 


Food  Stamp  Act  of  1977. 
Food  Stamp  Act  of  1977. 


oth  sr 


agen  cies 


mandated  by  any 
laws  or  established 
Federal  or  State 
this  is  a  totally  new 
the  fact  that  the  broa^ 
Act  permits  the  wi 
in  formulating  standards 
interrelationships  of 
determine  accessibil^y, 
an  adequate  data 
proposed  standards 
all  caused  the  Depar 
difficulty  in  developi 
rules. 


Federal  or  State 
any  other 

The  fact  that 
4rea  for  regulation, 
language  of  the 
possible  latitude 
the  complex 
he  factors  that 
.  and  the  lack  of 
against  which 
I  an  be  tested  have 
ment  considerable 
these  proposed 


bane 


iig 


1 


For  these  very  reasons 
comments  will  play 
important  role  in  the 
final  rule,  and  the 
urges  detailed  analy 
proposal  would  have 
accessibility  problei 
proposal  would  and 
serious  administrative 
what  concrete 
considered. 


public 
particularly 
development  of  a 
Dc  partment  strongly 
1  lis  of  the  impact  its 
on  known 
8.  where  its 
ATould  not  cause 
burdens  and 
alternatives  ought  to  be 


Tie 
can 
far 


ara 


ith  er  I 


The  Department 
commenters  to  bear 
following  considerations 
the  proposed  rule, 
problems  of  access 
expressed  as  "too 
they  are  the  functions 
sometimes  interrelated 
tremendously  from 
Whether  a  given  nuitiber 
service  at  a  given 
service  sites  will  be 
depend  upon  the  gecfgra 
population  of  the 
number  of  staff  providing 
each  site,  the  availa 
private  transportatic^ 
characteristic  wea 
Further,  accessibiii 
relative  to  each  hou4ehold 
circumstaiices — its 
mobility,  its  own 
public  transportatio 
time  it  can  free  to 

For  example,  a  dibbled 
be  unable  to  travel 
across  a  major  city 
stamp  allotment  he 
and  an  elderly  perso^ 
making  that  same 
neighborhood.  On 
same  distance  may 
a  rural  household 
40  miles  one  way  to 
commercial  center 
its  business.  An  indikridual 
only  half  a  mile  fron 
may  be  unable  to 
forfeiting  pay  and 
employer's  work  scHedule 
closed  during  the 
only  during  the  hoiu- 1 
work.  Yet  a  certifica 


encourages 
n  mind  the 

in  analyzing 
first  is  that  while 
be  simply 
and  "too  few." 
of  a  number  of 

factors  that  vary 
ace  to  place. 

of  hours  of 
ngement  of 
'adequate"  will 
phic  size  and 
to  be  served,  the 
services  at 
lility  of  public  and 
and  even 
conditions, 
will  in  part  be 
s  individual 
physical 
to  private  or 
and  how  much 
needed  services. 


it: 


( wn  I 
ac(  ess 


seek 


t  vo  1 
t3 

(in 


person  may 
miles  by  subway, 
obtain  the  food 
she  badly  needs 
may  be  fearful  of  . 
to  an  unfamiliar 
other  hand,  that 
I  eem  insignificant  to 
ac  customed  to  driving 
[he  nearest 
shop  and  conduct 
who  works 
a  certification  site 
that  site  without 
disrupting  the 

if  the  site  is 
hour  and  open 
he  or  she  must 
ion  site  which  is 


tri  J 


U< 


I  vii  it 


lui  ch ! 
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open  during  the  lunch  hour,  but  is 
seriously  understaffed,  may  prove  just 
as  inaccessible  if  long  waiting  times 
greatly  exceed  the  time  the  applicant  is 
allowed  for  lunch. 

In  short,  what  is  a  reasonable  travel 
distance  for  most  households  in  one 
area  may  be  "too  far"  for  some 
households  in  that  same  area  and  "too 
far"  for  most  households  in  another. 
And  what  are  adequate  hours  of  service 
for  many  households  may  leave  others 
completely  unserved. 

This  diversity  of  local  and  individual 
circumstances  poses  the  central  problem 
to  be  solved  in  meeting  the  "points  and 
hours"  mandate:  how  can  Federal  rules 
accommodate  this  diversity  to  the  extent 
necessary  to  provide  households 
reasonable  access  to  services,  while  at 
the  same  time  avoiding  such  detail  and 
complexity  as  to  be  administratively 
unworkable? 

In  the  face  of  this  diversity,  a  second 
consideration  should  be  borne  in  mind: 
that  the  "points  and  hours"  standards 
alone  cannot  be  expected  to  address  all 
access  problems.  Rather,  they  are  only 
one  of  a  number  of  provisions  in  the  Act 
intended  to  remove  barriers  to 
participation.  Other  provisions  include 
those  for  authorized  representatives  and 
out-of-office  certification  procedures  for 
the  elderly  and  disabled. 

Lastly,  energy  shortages  dictate  some 
consideration  of  how  services  can  be 
provided  in  the  most  energy-efficient 
manner.  In  areas  where  there  is  little  or 
no  public  transportation,  sending  a  few 
eligibility  workers  to  decentralized 
service  sites  to  bring  them  closer  to 
many  households  should  require  less 
total  consumption  of  fuel  than  requiring 
many  households  to  drive  individually 
to  a  distant  food  stamp  office. 

Given  these  considerations,  we  do  not 
believe  there  can  be  a  single,  "correct" 
formula  for  standards.  Rather,  we  have 
tried  to  meet  Congress  intent  that 
serious  access  problems  be  remedied, 
while  recognizing  both  the  diverse 
nature  of  those  problems  and  the 
practical  need  for  rules  that  are  simple 
enough  to  be  understood,  applied  and 
monitored.  Because  we  belieVe  that 
Federal  rules  closely  tailored  to  diverse 
local  circumstances  would  be 
unacceptably  complex,  we  £U% 
proposing  broad  standards  which  would 
ensure  minimum  levels  of  service,  while 
allowing  State  agencies  needed 
flexibility  in  applying  these  standards  to 
local  circumstances.  Application  of 
these  rules  by  State  agencies  would  be 
subject  to  FNS  and  State  review  through 
the  Performance  Reporting  System  and 
where  the  rules  have  not  been 
appropriately  applied,  corrective  action 


would  be  required.  Partiadarly  for  the 
first  year  in  which  the  rules  become 
effective,  special  monitoring  efforts  may 
be  necessary  to  ensure  proper 
application  of  standards. 

In  further  recognition  of  the  diversity 
of  local  circumstances,  our  proposal 
places  heavy  reliance  upon  local 
determinations  of  service  needs  and 
public  participation  in  the  development 
of  loc&l  service  plans;  and  it  provides 
State  agencies  the  latitude  to  choose 
from  an  array  of  service  delivery 
methods  those  most  appropriate  to  local 
conditions.  On  this  last  point,  we  do  not 
envision  that  compliance  with  the 
proposed  standards  should  require 
significant  capital  expenditures.  As 
ciurently  evidenced  by  the 
resourcefulness  of  many  local  progam 
managers,  services  may  be  made  more 
accessible  without  leasing  or 
constructing  physical  facilities. 

The  intent  of  points  and  hours 
standards  is  to  ensure  minimum 
standards  of  service  at  the  local  level, 
where  applicants  and  participants 
obtain  direct  services  from  the  Food 
Stamp  Program.  Within  State  agencies, 
the  standard  administrative  units  in  the 
program  are  termed  "project  areas." 
However,  we  have  chosen  not  to  apply 
points  and  hours  requirements  to  project 
areas,  because  of  the  significant 
geographic  differences  between  them 
from  place  to  place.  While  in  most 
States  the  term  "project  area"  is 
virtually  synonmous  writh  "county." 
some  States  have  grouped  several 
counties  or  parts  of  counties  into  service 
regions  or  districts  and  designated  these 
regions  or  districts  as  project  areas  (e.g.. 
Texas,  Connecticut.  Massachusetts, 
Utah  and  Nevada).  Other  State  agencies 
for  administrative  purposes  have 
designated  the  entire  State  as  a  single 
project  area  {e.g.,  Rhode  Island. 
Vermont  and  Alaska).* 

If  the  proposed  rules  were  applied  to 
each  project  area,  the  result  would  be 
significantly  different  levels  of  local 
service  in  (Ufferent  States. 

Instead,  we  propose  to  apply  the 
service  standard  to  each  county  or 
similar  political  subdivision  (such  as  a 
parish  in  Louisiana)  within  each  State. 
In  those  States  where  incorporated 
cities,  as  well  as  counties,  are 
considered  to  be  project  areas  (such  as 
Vii^ginia),  the  proposed  rules  would  be 
applied  to  eadi  such  city  as  well 
Because  there  is  somewhat  greater 
geographic  similarity  between  such 
subdivisions  than  between  project 


*The  term  "project  area"  ia  intended  to  refer  to 
the  buic  adminittntive  nnit  within  a  State  tot 
program  operaliona.  Bach  of  the  deaignationf  noted 
here  ia  permJasibie  according  to  the  definition  of 
project  area  conUined  in  i  271.2  of  die  regulationa. 


areas,  the  effects  of  the  rules  oi  local 
services  would  thus  be  felt  mor  >.  equally 
nationwide. 

We  are  particulariy  intereste   in 
comments  from  State  agencies  is  to  the 
implications  of  this  proposal  fo:  the 
planning  requirements  describe  i  below. 

Note< — For  the  take  of  brevity,  tli  roughout 
this  preamble,  the  term  "county"  is  used  to 
refer  to  "county  or,  where  applicab  e, 
incorporated  city  or  similar  politiu 
subdivision." 

Certification  Services 

The  proposed  regulations  est  iblish 
minimum  standards  for  the  del  /ery  of 
certification  services.  These  sti  ndards 
pertain  to  the  location  and  hou  b  of 
operation  of  food  stamp  certific  jtion 
services  only.  They  are  not  intj  ided  to 
regulate  the  availability  of  pub  c 
assistance  or  general  assistanc  ! 
certification  services,  over  whii  h  the 
Department  has  no  jurisdiction  These 
standards  are  summarized  in  a  i 
Appendix  to  the  regulations. 

Basic  Certification  Services 

The  proposed  rules  are  aime(  at 
ensuring  that  the  low-income  p  ipulation 
within  each  political  subdivisio  i  has  an 
adequate  opportunity  to  obtain  and  file 
food  stamp  applications,  be  int  rviewed 
for  the  Program,  and  report  cha  iges  in 
circumstances.  We  have  isolate  d  these 
four  elements  of  the  certificatio  i  process 
as  those  most  essential  to  the  c  ient 
services  Congress  intended  to  i  aprove 
and  we  have  developed  our  pre  rosal 
Ground  these  basic  services. 

The  first  set  of  standards  per  aining  to 
certification  services  would  rec  jire  that, 
with  the  single  exception  noted  below, 
each  county  operate  at  least  on ;  office 
that  provides  a  minimum  numb  t  of 
hours  of  these  basic  certificatio  i 
services.  We  would  term  these 
"basic  certification  offices."  Th4y  could 
be  "main"  or  "central"  certifica  ion 
offices,  where  in  addition  to  the  required 
basic  certification  services,  cas  files  are 
maintained,  applications  are  pr  cessed 
and  reported  changes  are  acted 
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)ffices. 


upon. 

They  could  also  be  small  office)  wheie 
only  basic  certification  services  are 
provided. 

The  sole  exception  to  this  req  lirement 
would  be  those  counties  in  whi(  i  the 
State  agency  can  demonstrate  t  at  all  or 
all  but  a  small  number  of  partic  f>ants 
and  applicants  can  receive  basii 
certification  services  in  adjacen 
counties  without  having  to  travc  more 
than  30  miles  one  way  from  thai 
residence.  (This  30  mile  standar   is 
discussed  at  lenght  below.)  We   dieve 
that  so  long  as  the  intent  of  this  ule  is 
met— that  basic  certification  sei  loet  be 
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accessible — an  exception  to  the  literal 
requirement  should  not  impair  services. 

Hours  of  Certification  Services 

In  addittoQ  to  requiring  that  each 
county  operate  a  basic  certification 
office,  the  proposed  regulations  specify 
when,  and  for  how  long,  these  offices 
must  make  basic  certification  services 
available.  The  proposed  requirements 
for  the  hours  of  operation  of  basic 
certification  offices  are  based  on  die 
numbers  of  participating  food  stamp 
households  in  each  county. 

Data.  The  proposal  directs  States  to 
use  the  participation  data  collected  for 
the  March  FT4S-25e.  Monthly  Report  of 
Participation  and  Coupon  Issuance 
because,  in  most  cases,  it  will  be  tiie 
most  up-to-date  participation  data 
available  at  the  time  State  agencies  plan 
their  certification  and  issuance  services 
for  the  upcoming  fiscal  year.  States 
could  use  participation  data  from  an 
April  or  May  FNS-256  Report  if  they 
could  still  plan  services  in  confonnanoe 
with  the  planning  requirements 
described  in  the  proposal.  Or,  if  a  State 
agency  believes  data  firom  another 
month  is  more  respresentative  it  could 
use  that  data.  In  addition,  if  FNS 
determined  that  data  from  another 
month  is  more  representative  of  normal 
participation  in  an  area,  it  could  require 
its  use. 

Number  of  Hours  of  Service.  The 
desired  effect  of  this  provision  would  be 
'  a  guarantee  of  a  number  of  hours  of 
service  in  every  county.  Because  a 
requirment  for  fuH  time  basic 
certification  services  in  eadi  county 
would  prove  excessive  for  areas  with 
small  caseloads,  we  are  proposing  a 
two-liered  rule.  In  each  county  with 
more  than  2S0  households  participating 
in  the  Pood  SUunp  Program,  at  least  one 
basic  certification  office  would  have  to 
provide  at  least  35  hours  of  basic 
certification  services  per  week.  In  each 
county  with  2S0  or  fewer  households  in 
the  program,  at  least  one  basic 
ceitification  office  would  have  to 
provide  at  least  90  hours  of  basic 
certification  services  per  month.  We 
estimate  that  over  IXUO.  or  about  one- 
third,  of  all  localities  to  which  these 
standards  would  apply  will  fall  into  the 
second  tier — the  tier  requiring  at  least  30 
houcs  of  basic  service  per  montlL 

Because  even  30  hours  per  month  may 
be  excessive  in  areas  with  very  small 
caseloads,  we  believe  an  exception  to 
this  rale  may  be  necessary.  We  are 
therefore  propoaing  that  FNS  have  the 
authority  to  epfirove  finwer  than  30  hoars 
of  service  per  month  for  counties  in 
wUdi  the  State  agency  can  demonstrate 
that  small  caaeloed  siae  warrants  fewer 
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hours  or  that  house  lolds  have 
reasonable  altemat  ve  access  to  basic 
services.  This  mighi  be  die  case  if 
households  could  o  ttain  the  services 
from  a  nearby  coun  y,  or  could  be 
served  on  an  as-ne<  ded  basis,  for 
instance,  by  a  travt  ing  caseworker. 

The  first  questior  raised  by  this  two- 
tiered  rule,  tiien.  is:  What  size  caseload 
can  be  adequately  i  erved  by  no  leps 
than  35  hours  of  sei  vice  a  week?  A 
complete  answer  tc  thia  question  would 
include  consideraU  >ns  of  what 
percentage  of  the  a  iseload  was  served 
at  that  basic  certifii  Atioa  ofTioe  as 
opposed  to  other  si  es.  how  many  staff 
were  available  dur  ng  those  35  hours  to 
serve  householda  a   that  office,  how 
many  households  a  iplied  and  were 
denied  and  thus  no  reflected  in  the 
caseload,  what  the  length  of  the  average 
certification  perioc  was.  etc  But  these 
considerations  woi  Id  introduce  a 
complexity  which  I  lis  rule  cannot 
reasonably  accom<  date.  Instead,  the 
practical  question  tosed  must  be:  what 
size  caseload  shou  d  serve  as  an 
indicator  of  the  lev  }1  of  activity  in  a 
ooonty  requiring  at  least  35  hours  of 
basic  certification  lervices  a  week  in 
order  to  provide  a(  equate  service  to  all 
households?  We  in  irite  careful  comment 
as  to  what  this  thr<  shold  figure  should 
be. 

The  second  qaet  tion  raised  by  the  two 
tiers  is  whether  tw }  tiers  are  enough. 
We  are  aware  that  this  two-tiered  rule 
presents  the  appec  ranee  of  a  significant 
**notch"  between  t  le  requirements  for  35 
hours  of  service  a  veek^nd  30  hours  of 
service  a  month.  T  iking  the  most 
extreme  theoretics   example  of  this 
"notch."  a  county '  vhich  had  offered  the 
minimum  30  hours  a  month  of  service  to 
a  caseload  of  just  <  inder  250  households 
and  experienced  a  long-term  increase  in 
caseload  size  to  ju  it  over  250 
households  would  have  to  increase  its 
hours  of  service  tc  upwards  of  140  hours 
per  month.  This  m  ly  present  a 
troublesome  conci  ptual  problem  and  we 
ui^e  readers  to  rei  lember  that  the  30 
month  standard  is  a  minimum  from 
whidi  counties  coi  dd  deviate  upwards 
as  their  caseloads  approach  250 
households. 

Because  of  the  |i  ossibility  that  tfiis 
conceptual  probla  a  might  prove  to  be  a 
real  problem,  we  i  Iso  encourage 
comment  on  whet  er  a  third  tier  of 
requirements  shou  d  be  included  in  the 
.  final  rule  for  caseipad  sixes  below  that 
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minimum  for  basic  an  rvices  in  counties 
with  small  caseloads . 

Changes  in  Caselo  id  Size.  Standards 
for  hours  of  certifical  ion  service  are 
keyed  to  caseload  si:  :e.  Hie  proposed 
rule  would  require  tli  at  State  agencies 
respond  to  cyclical  a  nd  long-term 
caseload  increases  ii  i  different  manners. 
Cyclical  increases  a  uld  be  the  result  of 
an  annual  influx  of  n  ligrent  workers  or 
seasonal  peaks  of  ui  employment 
Counties  whose  casi  loads  periodically 
shift  from  below  250  households  to 
above  due  to  such  fa  ctors  would  remain 
subject  to  the  requin  ment  for  at  least  30 
hours  of  basic  servic  es  per  month. 
However,  the  State  i  igency  would  be 
required  to  offer  as  i  lany  additional 
hours  of  basic  servi<  es  as  were  needed 
during  the  period  in  which  the  caseload 
exceeded  250  house  lolds,  although 
these  hours  would  o  >t  have  to  total  35 
per  week. 

Long-term  change  i  in  the  caseload 
may  be  due  to  sudh  actors  as  overall 
growth  in  populatioi  i  or  the  closing  of  a 
major  employer  or  t  le  opening  of 
another.  Where  a  a  unty  experiences  a 
long-term  increase  i  i  participation  that 
shifts  its  caseload  fi  om  below  2S0 
households  to  abovi  u  the  State  agency 
must  promptiy  revis  e  its  local  service 
plan  (described  beU  w)  and  adjust 
services  accordingl; '  to  offer  at  least  35 
hours  of  basic  servi  x  per  week,  if  a 
long-term  decrease  n  participation 
shifts  the  caseload  rom  above  250 
households  to  beloi  r.  the  State  agem^ 
may  either  take  inu  lediate  action  or 
wait  until  its  next,  i  sgularly-scheduled 
service  plan  is  due  o  be  prepared. 
Scheduling  Houn  of  Service,  in 
addition  to  estabiis  itng  a  minimum 
number  of  houn  of  operation  for  basic 
certification  offices  we  are  proposing 
two  requirements  f<  r  scheduling  these 
hours. 

The  first  applies  i  o  those  basic 
certification  offices  which  are  required 
to  provide  at  least :  5  hours  of  service 
each  week  and  whi  di  employ  more  than 
two  eligibility  work  ers.  We  propose  that 
in  these  offices,  hot  n  of  service  be 
scheduled  so  that  ti  lere  is  no 
interruption  in  tfaeis  availability  during 
the  lunch  hour.  Conpliance  with  this 
requirement  could  lie  met  simply  by 
staggering  the  lund  i  hours  of  eligibUity 
workers.  However,  where  a  State 
agency  could  demo  istrate  that 
compliance  could  n  st  be  adiievad  for 
legal  or  security  ret  sons,  this 
requirement  would  not  apply.  In  offices 
not  subject  to  this  i  equiremenl  some 
provision  should  bt  made  whereby 
people  can  pick  op  ind  drop  off 
applications  when  he  office  to 
temporarily  doeed.  We  beUeve  that 
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lunch-time  services  may  be  especially 
important  to  the  working  poor  and  we 
invite  comment  on  the  extent  to  which 
the  lack  of  lunch  time  hours  is  now  a 
problem  as  well  as  to  what  extent  the 
proposed  rule  would  cause  serious 
dislocations  in  those  oHices  subject  to  it. 

The  second  scheduling  proposal 
would  require  that  basic  certlHcation 
offlces  required  to  provide  30  hours  of 
basic  service  each  month  schedule  those 
hours  so  that  some  hours  of  basic 
service  are  provided  each  calendar 
week.  This  requirement  would  ensure 
that  basic  services  would  be  available 
on  a  regular  basis  throughout  the  month. 
If,  for  example,  all  30  hours  of  service 
were  offered  within  the  first  week  of  the 
month,  persons  seeking  to  apply  for  food 
stamps  in  the  second  week  would  have 
to  wait  three  full  weeks  before  they 
could  file  an  application  and  be 
interviewed.  We  believe  that  the 
availability  of  basic  services  on  a 
weekly  basis  is  fundamental  to  program 
responsiveness.  However,  as  it  would 
not  be  appropriate  to  impose  an 
identical  schedule  of  services  on  every 
county  and  city,  the  proposal  allows 
State  agencies  considerable  flexibility  in 
scheduling  the  required  hours. 

"Extra"  Hours  of  Service.  During 
Congressional  and  Departmental 
hearings  on  the  Food  Stamp  Program,  a 
number  of  witnesses  testified  to  the 
need  for  additional  hours  of  service 
outside  of  "normal"  working  hours. 
These  extra  hours  were  needed,  it  was 
argued,  for  early  morning,  evening  or 
weekend  service  to  the  working  poor, 
who  could  not  take  time  away  from  their 
jobs  to  apply  for  the  benefits  to  which 
they  were  entitled. 

Because  food  stamp  benefits  provide 
an  important  margin  of  assistance  to  the 
working  poor,  we  believe  that  extra 
hours  of  service  may  be  desirable  in 
populous  areas  where  demand  would 
warrant  them.  We  therefore  developed  a 
detailed  proposal  for  such  a 
requirement.  However,  after  careful 
deliberation,  we  concluded  that  we  need 
considerably  more  information  than  we 
now  possess  in  order  to  propose  a  rule. 

We  are  therefore  considering  a 
demonstration  project  to  test  the  need 
for  extra  hours  of  service  in  counties  of 
various  sizes'.  Such  a  project  would 
include  a  public  information  program  to 
ensure  that  eligible  persons  were  aware 
of  the  availability  of  the  service  o^ered. 
We  welcome  comments  as  to  how  such 
a  demonstration  ought  to  be  structured 
and  evaluated,  what  the  minimum 
number  of  extra  hours  ought  to  be  for 
counties  of  various  sizes,  at  how  many 
sites  those  hours  ought  to  be  available 
in  counties  of  various  sizes  and  how 


those  hours  ought  to  be  scheduled.  We 
also  seek  accounts  of  the  actual 
experience  of  those  food  stamp  offices 
that  have  offered  or  currently  offer  extra 
hours  of  service;  whether  these  extra 
hours  are  used  primarily  by  the  Working 
poor;  whether  they  represent  an 
essential  or  merely  convenient  service; 
and  what  difficulties  union  contracts  or 
State  or  local  laws  may  present  in 
arranging  such  services. 

To  stimulate  comment  on  these 
questions,  we  offer  the  following 
description  of  one  set  of  standards  we 
have  considered.  Because  extra  hours  of 
service  may  be  needed  more  as  the  size 
of  the  low-income  population  increases, 
we  keyed  this  set  of  standards  to  the 
numbers  of  participating  households  in 
each  county.  We  exempted  all  counties 
with  fewer  than  2.500  participating 
households  from  any  requirements  for 
regularly  scheduled  extra  hours, 
because  of  the  probable  lack  of  need  for 
them  by  any  significant  number  of 
households.  However,  we  encouraged 
State  agencies  to  offer  extra  hours  in 
exempted  counties  if  the  need 
warranted  them.  We  defined  "extra" 
hours  as  those  outside  of  a  regular  35 
hour  workweek  and  gave  State  agencies 
the  choice  of  offering  early  morning, 
evening  and/or  weekend  hours. 

For  counties  with  more  than  2.500 
participating  households,  we  established 
three  tiers  of  requirements,  keyed  to 
caseload  size.  Counties  with  more  than 
2,500  but  fewer  than  25.000  participating 
households  would  provide  at  least  four 
extra  hours  of  basic  certification 
services  in  no  more  than  two  blocks  of 
time,  within  every  two  week  period. 
Recent  participation  data  indicate  that 
approximately  425  counties  would  fall 
into  this  tier. 

The  second  tier  of  counties  consisted 
of  those  with  more  than  25,000  but  fewer 
than  75,000  participating  households. 
Roughly  100  counties  would  fall  into  this 
tier.  Within  every  two  week  period, 
these  counties  would  provide  a  total  of 
eight  extra  hours  of  service  in  no  more 
than  four  blocks  of  time,  offered  at  no 
fewer  than  two  locations. 

The  third  tier  of  counties  consisted  of 
those  with  more  than  75.000 
participating  households.  These 
counties,  generally  lai:ge  metropolitan 
areas  like  New  York  City  and  Chicago, 
would  offer  within  every  two  week 
period  a  combined  total  of  twelve  extra 
hours  in  no  more  than  six  blodcs  of  time, 
at  no  fewer  than  three  locations. 

The  intent  behind  setting  maximum 
numbers  of  blocks  of  time  and  minimum 
numbers  of  locations  was  to  ensure  that, 
as  population  density  increased,  an 
adequate  number  of  extra  hours  would 
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be  offered  at  an  adequate  numl|er 
sites.  For  instance,  if  a  coimty 
caseload  of  15.000  households 
four  extra  hours  of  service  by 
its  office  hours  at  one  site  from^iOO 
to  5:30  p.m.  for  eight  evenings  v 
every  two  weeks,  it  would  mee 
requirement  for  four  extra  hour  . 
only  marginally  increase  the 
accessibility  of  services.  Likewfce, 
offering  twelve  extra  hours  of  s  irvice  at 
only  one  site  in  a  major  metrop  ilitan 
area  would  not  make  these 
of  service  accessible  to  eno 
Although  we  are  not  proposing 
requirements  for  additional  h 
service  at  this  time,  comment 

specific  standards  and  the 

behind  them  will  be  helpful  to 
continue  to  gather  information 
consider  this  issue. 

Locations  of  Certification  Servi  les 

The  basic  proposal  regulating  the 
locations  of  certification  servio  s  is  that 
they  be  available  within  a  thirt  mile 
radius  of  all  or  all  but  a  small  n  unber  of 
participants  and  applicants  in  c  ich 
coimty  for  at  least  four  hours  e\  ery  two 
weeks.  State  agencies  would  bf  fiee  to 
use  whatever  service  delivery  i  lethods 
they  choose  to  meet  this  requin  ment. 

Because  of  the  importance  of  lace-to- 
face  interviews  in  determining  ( ligibility 
for  food  stamp  benefits,  we  are 
concerned  that  as  many  houseb  }Ids.  or 
their  authorized  representative! ,  receive 
face-to-face  interviews  as  poss;  )le.  For 
this  reason,  we  are  proposing  tl  at 
services  be  brou^t  within  30  n  les  of 
"all  or  nearly  all"  households,  s  >  that 
those  who  do  not  live  %vithin  30  miles  of 
the  basic  certification  office  re<  lired  in 
each  county  could,  during  at  lei  it  four 
hours  every  two  weeks,  apply  f  r  food 
stamps  and  have  a  face-to-face 
interview.  We  are  further  propo  ling 
that,  except  where  this  30  mile  i  tandard 
did  not  apply,  as  described  bek  w.  any 
household  residing  more  than  3  miles 
fiom  a  site  at  whidh  basic  certif  cation 
services  were  available  at  least  bur 
hours  every  two  weeks  would  b  \ 
eligible  for  out-of-office  certifici  tion 
procedures.  By  meeting  the  reqv  rement 
that  this  service  be  available  to  'all  or 
nearly  all"  households.  State  ag  ncies 
would  be  able  to  keep  the  numb  tr  of 
households  served  by  these  pro*  eduies 
to  a  minimum. 

Readers  should  note  that  whe  e  a 
basic  certification  office  was  ali  >ady 
located  within  30  miles  of  "all  oi  nearly 
all"  households  in  a  county,  no 
additional  service  sites  would  \n 
required.  In  areas  where  hooseh  ilds 
were  more  than  30  miles  from  a  tasic 
certification  office,  those  who  ni  eded 
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basic  certification  services  would  have 
the  option  of  waiting  for  the  bi-weekly 
availability  of  those  services  within  30 
miles  of  their  hoises.  or  of  visiting  the 
county's  basic  certification  office,  where 
on  a  weekly  basis  at  least  some,  if  not 
35,  hoars  of  service  would  be  available. 

A  basic  issue  posed  by  this  rule  was 
whether  the  standard  for  locations  of 
services  should  be  measured  by 
distances  to  be  traveled  or  by  travel 
time.  We  gave  considerable  duwght  to 
establishing  a  one  hour  travel  time 
radius  (two  hours  round  trip)  as  a.  - 
standard  that  would  have  equal 
meaning  in  urban,  suburban  and  rural 
settings  of  all  descriptions.  However, 
this  standard  posed  such  questioos  as 
how  the  travel  time  should  be  measured 
in  each  proiect  area:  JBy  private  car?  By 
public  transportation?  By  both,  if  both 
are  conunoidy  used?  And  should  travel 
time  by  public  transportation  include 
time  spent  getting  to  and  from  bus  or 
subway  stops  and  time  spent  waiting  for 
public  transportation?  Should  travel 
time  be  individualized  and  measured 
according  to  the  mode  of  travel  of  each 
person  needing  certification  service?  By 
whom  should  it  be  measured?  Would 
not  an  individualized  standard  prove 
impossible  to  administer?  Unable  to 
arrive  at  a  satisfactory  common 
yardstick  for  measuring  travel  time,  we 
are  proposing  to  adopt  mileage,  as  a 
standard  that  is  absolute  and  easier  to 
apply. 

We  recognize  that  the  impact  of  a 
mileage  standard  decreases  as 
population  density — and  thus  local 
travel  times — increase:  and  that  a  30 
mile  standard— 60  miles  round  trip — u 
unlikely  to  have  much  if  any  impact  on 
densely  populated  areas.  However,  it  is 
not.  by  and  large,  in  densely  populated 
areas  that  inaccessibility  of  service  sites 
has  posed  serious  problems.  Comment  is 
particularly  sought  on  the  adequacy  of 
this  standard,  its  administrative 
feasibility,  the  effect  it  will  have  on 
services  and  what  alternatives  might  be 
considered. 

Because  in  some  parts  of  the  country, 
households  routinely  travel  distances 
farther  than  60  miles  round  trip  in  tlie 
course  of  their  normal  activities,  we  are 
proposing  one  exception  to  the 
requirement  that  basic  certification 
services  be  brought  within  a  30  mile 
radius  of  all  or  nearly  all  applicants  and 
participants.  FNS  would  approve  an 
exception  if  die  State  agency  could 
demonstrate  that  a  group  of  participant 
households  normally  travels  more  than 
30  miles  to  use  their  coupons.  For 
instance,  if  they  travel  50  miles  to  reach 
a  population  center  where  they  buy  their 
food  and  transact  dieir  business,  the 


State  agency  could  a  fer  four  hours  of 
basic  certification  se  vices  every  two 
weeks  in  the  population  center  rather 
than  within  30  miles  of  the  participants. 
This  exception  couic  be  applied  to  parts 
of  counties  as  well  a^  entire  counties,  as 
appropriate. 
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issuance  services 
proposed  for  certific  it 
that  they  are  minimum 
standards.  As  such, 
that  any  particular 
outlets  be  used.  Ratler 
may  choose  any  of  a 
of  providing  issuanc ; 
methods  include  the 
issuance  offices;  itin  erant 
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The  proposed  rule  s 
are  summarized  in  91 
regidations. 

Thirty  Day  Processi  ig  Standard 

The  first  proposal  regarding  issuance 
services  requires  St  ites  to  make 
issuance  services  ai  ailable  so  that 
applicants  who  are  ietermined  eligible 
to  participate  are  gi'  ^en  an  opportunity 
to  obtain  their  coup  )ns  within  30  days 
of  filing  their  applic  itions.  This 
requirement  is  essei  itially  a  reiteration 
of  the  application  pj  ocessing 
requirement  contair  ed  in  S  273.2(gK2) 
and  derives  directly  from  the  Act 

In  counties  where  issuance  services 
are  available  daily  1  ir  where  mail 
issuance  is  used,  th  b  requirement  is 
already  being  met.  i  lowever.  in  counties 
where  issuance  sen  ices  are  not  offered 
daily,  and  where  di  ect  mail  coupon 
issuance  is  not  usee ,  some  adjustments 
in  service  may  be  n  icessary  to  comply 
with  this  requireme  it.  States  may  have 
to  offer  more  freque  nt  issuance  services 
or  process  some  ap  ilications  more 
quickly  than  usual  1  0  that  an  applicant 
may  obtain  couponi  within  30  days  of 
filing. 

Expedited  Issuance  Service 

The  second  prop<  sal  regarding  the 
locations  and  hours  of  operation  of 
issuance  services  g(  vetns  the  provisioa 
of  coupons  to  appUi  ants  certified  on  an 
expedited  basis  am  issued  ATP  cards 


instead  of  coupons. 


Section  273^1) 


requires  that  coupo  is  (in  an  HIR  card 
system]  or  ATP  cares  or  coupons  (in  an 
ATP  card  system)  b  e  made  available 


within  a  specific  time  rame  from  the 
date  of  application.  V\  here  States 
directly  provide  coupt  ns  to  households 
in  conformance  with  t  lese  rules,  the 
availability  of  issuanc  e  services  is  not  a 
problem-  However,  w  len  States  provide 
ATP  cards  to  househc  Ids.  issuance 
outlets  at  which  ATP*  1  can  be  redeemed 
for  coupons  may  not  1  e\t>pen. 

To  address  this  pro  )lem.  we  are 
proposing  that  houslu  Ids  provided  with 
ATP  cards  on  an  expi  dlted  basis  be 
given  an  opportunity  0  obtain  their 
coupons  within  one  c  dandar  day, 
excluding  weekends  i  ind  holidays,  of 
receiving  their  ATP  c  irds.  Therefore, 
applicants  who  apply  for  benefits  00 
Monday,  who  are  det  jnnined  eligible  to 
receive  coupons  on  a  1  expedited  basis, 
and  who  are  handed  heir  ATP  cards  on 
Thursday  morning  in  coi^ormance  with 
the  expedited  procesi  ing  rules,  would 
have  to  be  given  opp<  irtunity  to  transact 
the  ATP  card  by  no  I  iter  then  Friday. 
This  standard  should  ensure  that 
applicants  determine  1  to  be  in 
immediate  need  of  fo  }d  assistance  are 
provided  with  food  s<  anq>s 
expeditiously. 

Regular  Monthly  /ssi  vnce  Service 

The  third  set  of  iss  lance  proposals  is 
aimed  at  ensuring  thi  it  participants 
receiving  coupons  od  a  regular  monthly 
issuance  cycle  are  gi  ren  an  opportunity 
to  obtain  their  coupo  is  each  month  in  a 
timely  fashion  follow  ing  either  receipt  of 
their  ATP  cards  or  ai  thorization  to 
obtain  their  coupons  in  an  HIR  card 
system.  These  requir  iments  do  not 
apply  to  mail  issuam  e. 

As  with  the  requiri  ments  for  locatioas 
of  basic  certification  services,  we  are 
proposing  that  issuai  ice  services  be 
brought  tvithin  a  30  r  lile  radius  of  all  or 
all  except  a  small  nu  nber  of 
participating  househ  ilds  00  a  regular 
issuance  cycle,  as  de  scribed  below, 
unless  State  agenciei  1  could  demonstrate 
that  participants  nor  nally  travel  more 
then  30  miles  one  way  to  use  their 
coupons,  in  which  ca  ae  FNS  would 
approve  an  exceptioi  l  In  those  counties 
with  over-the-counte  r  issuance  services 
subject  to  the  30  milt  standard,  any 
participating  househ  >ld  not  served 
within  30  miles  of  its  home  could  choose 
either  to  travel  more  then  30  miles  to  an 
issuance  site  or  be  n  rved  by  mail 
issuance. 

We  ask  readers  to  consider  whether 
the  mileage  standart  ■  for  certification 
and  issuance  sewice  1  should  be  die 
same.  Making  them  i  lentical  is 
administratively  00a  renient  However, 
these  standards  will  lave  significantly 


di^ieat  eCEects 
certification 


Hielstandard  for 
will  have  its 
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greatest  impact  (m  non-urban  areas,  and 
those  hoosehokls  beyond  its  radius  will 
qualify  for  ont-of-office  certification. 
The  issuance  standard  will  probably 
have  little  impact  on  both  very  rural  and 
very  urban  areas,  for  the  reasons  that  in 
very  mral  areas,  mail  issuance  will  most 
likely  be  used  and  in  very  urban  areas, 
as  noted  above,  the  impact  of  a  mileage 
standard  loses  much  of  its  significance. 
Therefore,  what  is  wanted  is  a  mileage 
standard  for  issuance  that  will  provide 
for  adequate  services  in  those  areas  that 
fall  between  these  two  extremes. 

A  TP  Systems.  The  basic  standard  the 
Department  is  proposing  for  ATP  card 
systems  is  that  each  county  provide  all 
or  nearly  all  participants  on  a  regular 
issuance  cycle  with  an  opportunity  to 
obtain  their  coupcms  within  30  miles  of 
their  homes  for  at  least  six  hours  within 
seven  calendar  days  of  receiving  their 
ATP  cards.  Six  hours  of  issuance  service 
are  proposed  as  a  standard  which,  when 
added  to  the  time  required  for  end-of- 
day  reconciliation,  would  refvesent  a 
full  day's  issuance  activity. 

The  intent  of  this  rule  is  to  ensure  that 
issuance  snvices  are  made  available  for 
a  long  enough  time,  and  within  a  short 
enough  distance,  for  households  to  be 
able  to  use  them.  As  with  the  30  mile 
distance  standard  the  six-hours-of- 
service  standard  is  designed  primarily  to 
assure  a  minimally  adequate  level  of 
service  in  non-urban  areas.  Comment  is 
particularly  sought  tm  the  adequacy  of 
this  standard,  its  administrative 
impacts,  the  effect  it  will  have  on 
services,  and  what  alternatives  might  be 
considered. 

HIR  Systems.  The  proposed  standards 
for  counties  with  HIR  systems  are 
similar  to  those  for  ATP  card  systems. 
Issuance  services  would  have  to  be 
located  so  that  each  participating 
household  on  a  regular  monthly 
issuance  cycle  is  within  a  30  mile  radius 
of  an  issuance  site.  Issuance  service 
within  this  radius  would  have  to  be 
made  available  for  a  total  of  six  hours 
per  month.  Unlike  the  other  standard, 
however,  the  six  hours  of  issuance 
service  must  be  split  between  two  days 
sometime  between  the  1st  and  15th  of 
each  month.  This  standard  would  ensure 
that  each  participating  household  in  a 
county  using  an  lilR  card  system  had  at 
least  two  days  between  the  1st  and  15th 
of  the  month  during  which  it  could 
obtain  its  regular  monthly  coupon 
allotment.  Providing  this  service  on  at 
least  two  days  would  guard  against 
situations  in  which  households  were 
prevented  from  partidpating  because 
they  could  not  reach  an  issuance  office 
on  the  only  day  it  was  open.  No  more 
than  two  days  seem  necessary  simTe,  in 


most  cases,  counties  with  HIR  card 
systems  have  Knall  caseloads  and 
additional  dajrs  of  service  within  30 
miles  of  all  or  nearly  all  participants 
might  prove  excesuve. 

A  final  requirement  in  the  proposal 
directs  States  to  schedule  the  two  days 
of  issuance  service  on  as  regular  a  basis 
as  possible,  as  it  could  be  disruptive  to 
household  budgeting  if  coupons  were 
issued  at  the  beginning  of  one  month, 
the  middle  of  the  next  month  and  at  die 
beginning  of  the  third  month. 

Weekly  Issuance  Services 

The  rules  described  above  would 
require  that  issuances  services  be 
brought  within  30  miles  of  all  or  neariy 
all  households  for  at  least  six  hours  a 
month,  primarily  to  ensure  that 
households  on  a  regular  issuance  cycle 
have  an  adequate  opportunity  to  obtain 
their  coup<ms.  We  are  concerned, 
however,  that  six  boors  Of  issuance  a 
month  is  not  adequate  to  serve  all 
households,  particidarly  those  who  are 
newly  certified  in  the  course  of  a  month. 
Because  most  issuance  activity  takes 
place  at  the  beginning  of  each  month 
(and  may  continue  to  mid-month,  where 
issuance  is  staggered),  some  areas 
virtually  stop  issuing  coupons  after  the 
15th  of  the  month.  Where  this  is  tl^ 
case,  s<mie  households  cannot  obtain 
their  coupons  because  diere  is  simply  no 
issuance  service  available. 

We  are  therefore  proposing  that  in 
addition  to  providing  six  hours  of 
issuance  service  within  30  miles  of  all  or 
nearly  all  participating  households  on  a 
montly  basis,  counties  provide  six  hours 
of  issuance  services  on  a  weekly  basis 
throughout  the  month.  However,  unlike 
monthly  issuance  services,  weekly 
services  would  not  have  to  be  brought 
within  30  miles  of  all  or  nearly  all 
households,  since  most  households  on  a 
regular  issuance  cycle  would  be  served 
by  the  monthly  issuance  service 
intended  primarily  for  them.  The  six 
hours  required  on  a  monthly  basis 
would  coimt  towards  those  required  on 
a  weekly  basis.  If  a  county  on  an  ATP 
system  met  the  requirements  for 
monthly  service  by  offering  six  hours  of 
issuance  service  within  30  miles  of  all 
participating  households  during  the  first 
calendar  week  of  a  month,  the  county 
would  also  have  to  provide  six  hours  of 
issuance  service  in  each  of  the 
remaining  calendar  weeks  of  the  month, 
although  these  hours  would  not  be 
subject  to  the  30  miles  standard 

Counties  would  not  be  restricted  to 
using  only  one  site  and  one  block  of 
time  to  comply  with  the  rule.  However, 
where  two  different  sites  are  used,  those 
hours  of  operation  that  overlap— for 


two 


sites, 
this 


hours 


not  for 


I  issua  ice 


example.  2:00  p.m.  to  5:00  pjn.  a 
different  sites  on  the  same  day-  -would 
be  counted  only  once  toward  fuEllment 
of  the  six-hour  requirement 

To  regulate  issuance  activity,  tome 
State  agencies  assign  partidpat  ag 
households  to  particular  issuant  e 
Our  proposal  would  not  predud  s 
practice  fixHU  continuing.  Howei  er. 
where  particq)antsiue  assigned  to 
particular  sites  in  a  county  and  (  an  only 
obtain  coupons  from  those  sites  each 
assigned  site  would  have  to  be  (  pen  for 
six  hours  a  week,  so  that  each 
partidpant  would  be  afforded  si  c 
of  service  a  week.  To  regulate  tl  e 
volume  of  activity  at  issuance  si  es 
during  the  first  part  of  each  mon  h.  when 
issuance  activity  is  at  its  peak, !  tate 
agendes  might  assign  partidpai  ts  to 
particular  sites  for  one  week  bu  not  L. 
remaining  weeks.  In  this  case,  e  ich  site 
would  have  to  offer  six  hours  of  lervice 
during  the  first  week,  but  only  o  le  site 
would  have  to  offer  six  hours  of  service 

during  the  remaining  week,  whe  i 

services  at  that  site  would  be  a\pilable 
,  to  all  households. 

Special  Issuance  Services 

The  last  set  of  proposed . 
requirements  addresses  the  nee48  of 
aged  and  disabled  participants, 
household  composed  solely  ( 
who,  due  to  age  or  disability  cai^iot 
reach  a  certification  office  and 
obtain  an  authorized 
apply  and  be  interviewed  for  _ 
be  interviewed  through  a  home 
by  telephone.  However,  if  the 
which  that  household  resides 
employ  mail  issuance,  the  household 
may  find  itself  unable  to  reach 
issuance  center  to  obtain  its  . 
may  be  able  to  reach  a  center 
great  difficulty. 

We  are  therefore  proposing 
agendes  arrange  for  sudi  houselfolds 
obtain  their  coupons  without  li 
travel  to  issuance  ofRces.  This . 
done  through  use  of  mail  issuanc  > 
through  an  authorized  represen 
designated  by  the  State  agency  v^ith  the 
household's  OHisent  or  through 
appropriate  means.  We  are  interested  in 
comment  on  State  agencies'  abili  y  to 
meet  the  special  needs  of  these 
households  and  by  what  other 
these  needs  might  be  met 

Planning 

The  specific  standards  set  fm)  m 
regulations  would  be  iBminnim 
requirements  which  might  not  be 
adequate  to  meet  the  needs  of  so^ 
areas.  In  addition,  questions  may 
as  to  how  standards  shonld  be  ap 
to  the  specific  service  needs  of  tb 
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c  innot 
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income  population  in  each  county. 
Therefore,  we  are  proposing  a  planning 
process  wiiereby,  in  each  county,  State 
agencies  would  conduct  an  assessment 
of  service  needs,  invite  public  comment 
on  how  services  ought  to  be  provided 
and  develop  local  service  plans  applying 
regulatory  standards  to  local  needs. 
State  agencies  would  undertake  this 
procesis  every  four  years.  (However,  we 
would  encourage  States  whose 
legislatures  did  not  meet  every  year  to 
shorten  initially  this  planning  cycle  as 
needed  to  adapt  it  to  their  legislative 
cycle,  so  that  any  corrective  action  ^ 
which  they  found  necessary  to  achieve 
compliance  with  the  standards,  and 
which  required  action  by  the  State 
legislature,  could  be  sought  from  the 
legislature  at  an  earlier  date.  This  might 
mean  undertaking  the  second  required 
planning  effort  three  rather  than  four 
years  after  the  first) 

We  propose  a  basic  four-year  cyde 
because  we  Intend  that  State  agencies 
periododally  undertake  a  serious  and 
thorough  effort  to  reassess  service  needs 
and  to  involve  the  public  in  this  process. ' 
We  believe  that,  in  most  areas,  local 
conditions  do  not  change  sufficiently 
over  a  shorter  period  of  time  to  warrant 
a  shorter  planning  cycle;  and  that  a 
shorter  cycle,  %vhere  local  conditions 
had  not  significantly  changed,  might 
invite  a  perfunctory  and  largely 
unnecessary  effort  However,  we  would 
require  that  whenever  State  agencies 
became  aware  of  changes  in  local 
conditions  requiring  different  levels  or 
kinds  of  services,  they  promptly  adjust 
senrices  or  undertake  corrective  action 
to  achieve  compliance  with  the 
standards.  ^ 

We  encourage  comment  on  how  well 
our  planning  proposal  would  achieve  its 
intended  effect,  whether  a  different 
planning  cycle  should  be  established 
and.  alternatively,  what  other  than  a 
fixed  planning  cycle  might  trigger 
service  reassessments. 

Needs  Assessments 

The  proposed  rules  would  direct 
States  to  conduct  an  assessment  of  the 
certification  and  issuance  needs  of  the 
low-income  population  of  each  county 
every  four  years.  These  assessments 
would  provide  States  with  the 
information  they  need  to  determine,  in 
conjunction  with  the  proposed 
standards,  where  certification  and 
issuance  services  should  be  located 
within  each  county,  what  hours  of 
operation  each  site  should  maintain,  and 
what  types  of  certification  and  issuance 
services  would  meet  the  needs  of  the 
population. 


decrease  the  need 
fluctuations  might 
migrant  workers 
or  the  opening  am 
industry. 

States  would  ali 
characteristics  of 
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In  conducting  th ;  needs  assessments. 
States  would  detei  mine  how  many 
^households  might  ise  certification  and 
issuance  services  ri  each  county,  where 
these  households  i  aside,  and  whether 
there  are  any  pred  ctable  fluctuations  in 
participation  that  ^  vould  increase  or 
Tor  service.  Such 
}e  the  result  of 
riving  and  departing 
I  closmg  of  a  seasonal 


needing  service.  S  nee  groups  like  the 
elderiy  and  workii  g  poor  present: 
special  service  ne(  ds,  States  would 


determine  whethe 
large  proportion  o 
population  of  each 


written  commei^ts 


or  using  any  other 


closely  examine  the 
le  households 


they  represent  a 
the  low-income 
area.  Finally,  States 
would  examine  fai  tors  such  as  the 
availability  of  pub  ic  transportation  and 
the  locations  of  pr  isent  facilities  to 
determine  how  bef  t  to  meet  local 
service  needs. 

Public  Comment 

In  addition  to  cc  nducting  the  needs 
assessments,  Statt  agencies  would 
solicit  in  each  cou  ity  public  comment  as 
to  how  services  sli  ould  be  offered.  A 
requirement  for  pi  blic  comment  is 
proposed  to  ensur  i  that  the  service 
needs  of  the  low-i:  icome  population  in 

addressed.  States 
would  have  the  fl(  xibility  of  determining 
how  to  solicit  pub  ic  comment  and  could 
solicit  it  in  a  varie  y  of  ways:  by 
convening  public  i  leetings,  inviting 

inviting  comment 


directly  from  profi  ssional.  client, 
advocacy  and  othi  ir  interested  groups. 


means  that  would 


enable  the  pdblic  o  contribute  to  the 
planning  process -Kefore  final  service 
decisions  were  mi  de. 

Local  Service  Plai  s 


On  the  basis  of 
and  an  analysis  o 
in  accordance  wit  i 
State  agencies  would 
service  plans  for 
the  certification 
be  offered.  These 
any  justification 
FNS  approval  of 
standards,  and 


each  I 


a  county  was  out 
any  standards. 

Corrective  Action  Plans 

If  a  county  werj 
with  any  standarc  } 
plan  would  be  pre  jared 
implemented.  As 
"Implementation" 
all  corrective  actidn 


he  needs  assessment 
public  comments,  and 
service  standards, 
prepare  local 
county  describing 
d  issuance  srvices  to 
)lans  would  include 
ri  quired  for  State  or 
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f  compliance  with 


ai 
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xplained  below  under 
FNS  would  approve 
plans  prepared 


upon  initial 
rules.  In  subsequen 
be  approved  by 
appropriate  under 


implementation  of  these 

years,  plans  would 
thelState  or  FNS,  as 
F  art  275. 
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Local  Reporting 

Each  county  would 
officials  with  its 
summaries  of  the 
assessments, 
received  from  the 
State  or  FNS  approval 
service  standards 
corrective  action 
reporting  requirem^ts 
from  the  planning 
agencies  would  not 
special  efforts  to 
required  reports: 
already  have  been 
purposes. 

Stat^Level  Respon  ribilities 

The  State-level  o  fice  would  review 
all  information  sub  nitted  by  the 
counties  to  ensure  mat  planning 
requirements  had  b  ?en  met  that 
planned  services  m  ;t  both  the  service 
needs  identified  an  1  the  standards  in 
the  regulations,  tha :  exceptions  to  the 
standards  were  ful  y  justified  and  that 
any  corrective  acti<  m  necessary  to 
achieve  complianci  had  been 
adequately  planne( .  Where  these 
criteria  were  not  m  ;t.  counties  would  be 


provide  State 
service  plan, 
results  of  its  needs 
of  comments 
:.  justification  for 
of  exceptions  to 
any  required 
ns.  Because  these 
stem  directly 
process  itself.  State 
have  to  make 
er  information  for 
information  would 
athered  for  planning 


required  to  amend 


heir  plans 


accordingly.  State  i  gencies  would 
approve  local  servi  :e  plans  when  they 


were  satisfied  that 


all  requirements  had 


State  PRS  staff 
county's  compliance 
regulations  in  the 
reviews.  State 
that  the  needs 
plan  were  preparec 
the  planning 
needs  assessment 
for  local  service 
plan  adequately 
results  of  the  needs 
public  comment; 


been  met  and  after  FT4S  approved  any 
exceptions  requirin  ;  FNS  approval. 

The  State-level  o  fice  would  retain  all 
information  reportt  d  by  the  counties  for 
use  in  monitoring  ifider  the  Performance 
Reporting  System. 

Monitoring 

Compliance  with 
standards  would  b( 
the  Performance  R(  porting 
(PRS).  Therefore,  a  i 
proposed  PRS  regu  ations 
this  responsibility  i 
rules. 

State  Monitoring 


the  proposed 
monitored  through 

System 
amendment  to  the 
setting  forth 
included  in  these 


wlould  monitor  each 

with  these 
c  jurse  of  regular  PRS 
revi<  wers  would  ensure 
assessment  and  service 
in  accordance  with 
requirements;  that  the 

i  deque  tely  accounted 
nef ds;  that  the  service 
into  account  the 
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that  the  services 
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caDed  for  in  the  service  plan  were 
implanented  fully  and  in  accordance 
with  regulatory  standards.  Reviewers 
would  also  determine  the  continuing 
applicability  of  any  approved 
exceptions  to  the  standards  and  the 
status  of  any  corrective  action. 
Additionally,  reviewns  would  conduct 
on-Kte  inspections  of  certification  and 
issuance  sites  to  ensure  that  those 
services  were  adequately  meeting  local 
needs. 

Federal  Monitoriag 

At  the  Federal  level.  FNS  reviewers 
would  monitor  States'  compliance  with 
the  rules  during  the  annual  assessments 
of  State  Agency  Operations.  FNS 
reviewers  would  review  the  needs 
assessments,  service  plans  and  related 
corrective  action  plans  of  a  selection  of 
counties.  If  in  the  course  of  reviewing 
this  material,  the  reviewer  could  not 
determine  the  degree  of  compliance  with 
the  prc^xMed  rules,  the  reviewer  m^t 
do  an  on-site  review  of  the  coimty  in 
questicm.  FNS  reviewers  would  also 
examine  exceptions  to  the  standards 
granted  by  the  State  agency  under  this 
part,  to  determine  whether  they  woe 
fully  justified. 

Implementadon 

The  Act  does  not  contain  any  specific 
timeframes  for  implementing  the  rules 
governing  locafi<ms  and  hours  of 
certification  and  issuance  services.  It 
doe$,  however,  direct  the  Secretary  to 
implement  the  Act  "aS  expeditiously  as 
possible  consistent  with  efficient  and 
effective  administration  of  the  Food 
Stamp  Program."  In  keeping  with  this 
directive,  we  propose  tbie  following 
implementation  schedule  and 
requirements. 

Within  120  days  of  publication  of  final 
rules, -counties  would  have  submitted  to 
the  State-level  office  the  results  of  their 
needs  assessments,  summaries  of  public 
comments.  Service  plans,  justification 
for  any  requested  exceptions  to  the 
standards  and  any  required  corrective 
action  plans. 

Not  later  than  60  days  from  the 
submission  deadline  above,  all  counties 
would  have  to  be  in  compliance  with  the 
standards;  have  received  FNS  or  State 
approval,  as  appropriate,  for  any 
exceptions  to  the  standards;  and  have 
received  FNS  approval  of  corrective 
action  plans  for  counties  not  in 
ccHnpliance. 

FNS  would  have  the  authority  to  grant 
extensions  to  the  effective  date  for 
particular  standards  in  particular 
counties  if,  at  a  minimum,  the  required 
corrective  action  plan  indicated  that 
compliance  would  be  achieved  within 


six  months  from  the  effective  date  of  the 
standards.  A  longer  extension  would  be 
granted  only  if  a  State  agency  could 
demonstrate  that  it  could  not  legally 
comity  until  an  adjourned  State 
legislature  acted  or  a  union  contract  was 
changed  or  a  physical  plant  was 
changed  and  that  that  diange  would 
require  more  than  sue  months.  The  State 
agency  would  also  have  to  demonstrate 
that  it  had  no  other  means  of  complying. 

Comment  is  sought  on  the  adequacy 
of  this  implementation  timetable 

The  Department  proposes  that  Parts 
272  and  275  be  amended  to  include  the 
following  provisions: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

1.  Section  272.1(g}  is  amended  by 
adding  a  new  paragraph  (4]  to  read  as 
follows: 

S272.1    CSofieral  terms  and  concMiona. 


(g}  Implementation. 


(4)  AmendmMit  147.  The  rules 
ccmtained  in  amendment  147  shall  be 
implemented  in  accordance  with  the 
following  requirements: 

(i)  The  State  agency  shall  conduct 
needs  assessments  and  prepare  service 
plans  for  each  of  its  counties  and.  where 
applicable,  inconHvated  cities  in 
accordance  with  the  provisions  of 
§  272.5  and  this  amendment  The  service 
plans  iat  each  county  and.  where 
applicable,  incorporated  dty  shall  be 
completed  within  120  days  of 
publication  of  these  regulations  in  final 
form.  For  a  service  plan  to  be 
considered  complete,  the  agency  at  the 
State  level  shall  have  reviewed  the  local 
service  plans  for  regulatory  compliance, 
granted  or  denied  or.  when  applicable, 
submitted  for  FNS  approval  any 
requests  for  exceptions.  Except  as 
provided  in  paragraph  (g)(4)(ii)  below, 
the  services  described  in  the  service 
plans  shall  be  in  operation  within  sixty 
days  following  the  completion  deadline 
above. 

(ii)  The  State  agency  shall  prepare 
and  submit  within  120  days  of 
publication  of  these  regulations  a 
corrective  action  plan  for  any  county  or 
city  which  will  not  have  met  the 
minimum  servicefs  required  described  in 
§  272.5  within  60  days  from  the 
completion  deadline  required  in 
paragraph  (g)(4)(i). 

At  a  minimum,  the  corrective  action 
plans  shall  contain  the  information 
required  in  Part  275  and  indicate  when 
the  corrective  action  will  be  completed. 
The  completion  date  for  corrective 


action  shall  be  within  six  montl  s  (^  the 
effective  date  of  the  local  servit  e  plan. 
FNS  may  grant  an  extension  if  iie  State 
agency  demonstrates  that  coma iance 
with  one  or  more  standards  cotwained  in 
§  272.5  cannot  be  lawfully  adiiived  until 
action  is  taken  by  an  adjourned  State 
le^slature;  compliance  requirei  a 
change  in  a  union  contract;  or 
compliance  requires  a  change  ii : 
physical  plant,  and  that  such  ac  tion  or 
change  cannot  be  accomplishec  within 
the  above-mentioned  six  montl  period. 
FNS  may  grant  such  an  extensii  m  if  the 
State  agmcy  demonstrates,  in  c  ach 
individual  case,  that  there  are  r  e>  other 
means  of  achieving  compliance  other 
than  that  proposed  in  the  corre(  tive 
action  plan. 

2.  New  S  272.5  previously  reserved,  is 
added  and  reads  as  follows: 

§272.5    Ijocanons  and  Hours  Of  ^pfBoii 
of  Certification  and  Issuance ! 


(a)  Certification  services.  Th<  State 
agency  is  responsible  for  deten  lining 
the  locations  and  hours  of  open  tion  of 
the  certification  services  made  ivailable 
in  each  State  based  on  assessm  mts  of 
the  certification  service  needs  <  '  the 
low-income  population  in  the  S  ite  and 
on  the  minimum  requirements  s  it  forth 
below.  The  minimum  requireuM  its 
pertaining  to  certification  wenin  es  do 
not  regulate  the  availability  of  i  ublic 
assistance  certification  service  >ut  only 
regulate  the  availability  of  food  stamp 
certification  service.  The  minim  un 
requirements  shall  be  applied  ti  each 
county  or  similar  political  subd  irision 
within  each  State.  States  which  consider 
incorporated  cities  to  be  projed  areas 
(as  defined  in  {  271.2)  shall  app  y  the 
minimum  requirements  to  incor  orated 
cities  as  well.  State  agencies  sh  ill  use 
participation  figures  on  fonn  F^  S-256. 
Monthly  Report  of  Participation  and 
Coupon  Issuance,  from  March  ti 
determine  into  which  category  i  ach 
county  or  city  fits.  State  agencie  t  which 
have  the  capabiUty  and  the  appi  oval  of 
the  State  o^ce  may  instead  use 
participation  data  from  April  or  ^ay 
provided  they  comply  with  the 
submission  date  for  the  local  sei  trice 
plan.  Likewise,  if  a  State  agency 
determines  that  the  participatioi  data  it 
is  using  is  not  r^resentative  of  tie 
normal  participation  level  in  an  irea,  it 
may.  with  the  approval  of  the  St  ite.;. 
office,  use  data  ^m  another  mo  e 
representative  month.  If  FNS  del  >rmines 
that  the  data  a  State  agency  usei  is  not 
representative  of  the  normal 
participation  in  an  area,  data  fix)  n 
another  more  representative  moi  th  may 
be  required.  Appendix  A  contair  }  a 
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chart  which  siunmarizes  the  certification 
service  requirements. 

(1)  Basic  certification  services  consist 
of  distributing  and  accepting 
applications,  interviewing  applicants, 
and  accepting  notices  of  changes  in 
household  circumstances.  The  State 
agency  shall  provide  these  services  as 
set  forth  below: 

(i)  In  counties  and  cities  with  more 
than  250  households  participating  in  the 
Program,  the  State  agency  shall  provide 
at  least  35  hours  each  week  (in  weeks 
without  holidays)  of  basic  certification 
services  in  at  least  one  office  in  the 
county  or  city.  In  offices  with  more  than 
two  eligibility  workers.these  services 
shall  be  scheduled  so  that  there  is  no 
break  in  their  availability  during  the 
lunch  period.  The  State  level  office  may 
approve  a  service  plan  for  a  county  or 
city  that  does  not  make  service 
available  during  the  lunch  period  if  the 
plan  is  adequately  documented  to  show 
that  compliance  cannot  be  achieved  for 
statutory  or  security  reasons. 

(ii)  In  counties  and  cities  with  250  or 
fewer  households  participating  in  the 
program,  the  State  agency  shall  provide 
a  minimum  of  30  hours  of  basic 
certification  services  each  month  in  at 
least  one  office  in  the  county  or  dty.  The 
30  hours  or  basic  certiHcation  services 
shall  be  scheduled  so  that  there  are  at 
least  some  hours  of  service  during  each 
calendar  week.  FNS  may  approve  an 
alternative  level  of  service  if  the  State 
agency  adequately  demonstrates  that: 

(A)  The  caseload  is  so  small  that  the 
30  hours  requirement  would  be 
excessive  for  the  caseload  being  served, 
provided  that  an  adequate  number  of 
hours  of  certftication  service  are 
available  for  the  size  of  the  caseload 
and  may  include  having  services 
availaole  on  an  as  needed  basis  in 
addition  to  the  regularly  schedided 
hours;  or 

(B)  Provisions  are  made  for  people  to 
receive  30  hours  of  certification  services 
in  nearby  counties  or  cities  without 
having  to  travel  unreasonable  distances. 

(iii)  In  counties  and  cities  that 
normally  have  caseloads  of  250  or  fewer 
households,  but  which  periodically  have 
caseloads  of  more  than  250  households 
such  as  may  result  from  influxes  of 
migrant  farmworker  households  or 
expected  factory  lay-offs,  the  minimum 
requirements  in  paragraph  (ii)  above 
shall  apply.  However,  the  State  agency 
shall  implement  additional  hours  or 
basic  certification  services  when  these 
influxes  occur  in  these  counties  and 
cities.  The  State  agency  shall  determine 
and  require  the  number  of  additional 
hours  of  basic  certiflcation  service 
adequate  under  the  circumstances. 


subject  to  State-leve  office  approval  of 
the  service  plan. 

(iv)  The  State-lev*  1  office  may 
approve  a  service  p!  an  for  a  county  or 
city  without  at  least  one  certification 
office  if  the  plan  is  £  dequately 
documented  to  shov  that  all  or  all  but  a 
small  number  of  pai  licipants  and 
applicants  in  a  givei  county  or  city  can 
receive  basic  certifn  ;ation  services  in 
adjacent  counties  oi  cities  without 
having  to  travel  moi  e  than  30  miles  one 
way  ftx)m  their  resi(  ences. 

(2)  So  as  to  maxir  lize  face-to-face 
interviews  for  parti(  ipant  and  applicant 
households,  the  Sta  e  agency  shall 
ensure  that  each  coi  mty  or,  where 
applicable,  incorpoi  ated  city,  provides 
basic  certification  s  irvices  to  all  or  all 
but  a  small  number  sf  these  households 
within  30  miles  of  tl  eir  residences.  If  the 
office  referred  to  in  paragraph  (a)(1) 
provides  services  w  thin  30  miles  of  the 
residences  of  all  or  ill  but  a  small 
number  of  househol  is,  additional  offices 
are  not  required.  If  i  idditional  services 
are  required  to  mee  the  30  mile 
provision,  these  ser  ^ices  shall  be 
available  for  at  leas  t  four  hours  every 
two  weeks  and  maj  be  provided  through 
satellite  or  itineran  offices. 

(i)  Any  participai  t  or  applicant 
household  not  prov  ded  with  at  least 
four  hours  of  basic  :ertification  services, 
every  two  weeks,  ^^  ithin  30  miles  of  its 
residence  shall  be  digible  for  the  out-of- 
office  certification  procedures  as 
provided  in  §  273.2. 

(ii)  FNS  may  appi  ove  exemptions 
from  the  30  mile  rec  uirement  of 
paragraph  (a)(2)  of  his  section  if  the 
State  agency  demoi  istrates  that 
participants  normaly  travel  more  than 
30  miles  to  use  theii  coupons.  To  be 
granted  this  except  on,  the  State  agency 
shall  demonstrate  t  lat  the  participant 
households  would  i  eceive  certification 
services  of  at  least  our  hours  every  two 
weeks  in  the  populi  tion  center  where 
they  normally  buy    leir  food.  The  State 
agency  may  reques  approval  to  provide 
certification  servict  s  in  this  population 
center  rather  than  ( loser  to  (i.e.  within 
30  miles)  the  partic  pants.  Exceptions 
may  be  granted  for  either  entire  counties 
and  cities,  or  parts  hereof.  The 
provisions  of  parag  aph  (i)  above,  do  not 
apply  to  residents  ( f  areas  covered  by 
this  exception. 

(3)  Changes  in  ad  area  s  program 
participation  that  a  -e  expected  to 
continue  on  a  long-  erm  basis,  or 
changes  in  local  cit  :umstances  that 
would  require  a  reji  istification  of  their 
exceptions,  and  wh  ch  are  discovered 
outside  of  the  need  >  assessment 
provided  in  paragrt  ph  (c),  shall  be 
processed  as  foUov  s: 


UMI 


(i)  Whenever  a  Sta  e  agency  becomes 
aware  of  a  long-term  ncrease  in  the 
number  of  food  stam]  i  participants  in  a 
county  or  city  causin  :  the  county  or  city . 
to  move  into  the  cate  ;ory  defined  in 
paragraph  (a)(l)(i),  tli  e  State  agency 
shall  take  action  to  b  ing  the  county  or 
city  into  compliance  vith  the 
requirements  prescri  \ed  for  localities 
with  that  level  of  par  icipation.  The 
State  agency  shall  nc  t  delay  taking 
action  until  the  next  icheduled 
assessment,  as  speci  ied  in  paragraph 
(c)  below,  is  due  to  b ;  prepared,  but 
rather,  shall  prompt!; '  undertake 
corrective  action  pla  ming  in  accordance 
with  Part  275. 

(ii)  Whenever  a  St<  ite  agency  becomes 
aware  of  a  long-term  decrease  in  food 
stamp  participation  i  i  a  county  or  city 
causing  the  county  o  '  city  to  move  into 
the  category  defined  in  paragraph 
(a)(l)(ii),  the  State  aj  ency  may  promptly 
modify  the  certificat  on  services  offered 
in  the  county  or  city  )o  as  to  make  them 
consistent  with  the  r  ;quirements  for  that 
level  of  participatior .  In  such  situations. 
State  agencies  do  no  :  have  to  wait  until 
the  next  regularly  sc  leduled 
assessment,  as  sped  led  in  paragraph 
(c)  below,  is  due  bef  tre  making  the 
modification. 

(iii)  Whenever  a  S  ate  agency 
becomes  aware  of  a  change  in 
circumstances  that  v  'ould  require 
deletion  or  rejustiHc  liton  of  an 
allowable  exception  the  State  agency 
shall  take  action  to  i  eevaluate  the 
situation,  update  the  documentation  or 
the  plan,  and  resubn  lit,  if  needed,  the 
request  to  FNS  for  a  iproval.  The  State 
agency  shall  not  del  ly  action  until  the 
next  scheduled  asse  isment  but  shall 
promptly  take  the  nc  cessary  action. 

(b)  Issuance  Servi  ;es.  Based  on  the 
State  agency's  assea  sment  of  the 
issuance  service  nee  ds  of  the 
participating  househ  olds  in  the  State, 
subject  to  the  minim  im  requkements  set 
forth  below.  State  a j  encies  are 
responsible  for  detei  mining  the 
locations  and  hours  }f  operation  of  the 
issuance  services  pr  )vided  in  each  State 
and  may  choose  am(  tng  a  wide  variety 
of  methods  of  delive  Ing  issuance 
services  in  making  s  ich  a  determination. 
The  methods  includt ,  but  are  not  limited 
to,  the  use  of  contra*  t  issuance  ageiits 
such  as  post  offices,  banks,  credit 
unions,  etc.;  govemn  lent  issuance 
offlces:  itinerant  issi  ance  offices;  mobile 
issuance  units;  and  i  lail  issuance.  Mail 
issuance  may  be  use  d  to  comply  with 
any  or  all  of  the  reqi  irements.  The 
minimum  requiremei  its  shall  be  applied- 
to  each  county  or  sii  lilar  political 
subdivision  within  e  ich  State.  States 
that  consider  incorpi  irated  cities  to  be 
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project  areas  (as  defined  in  §  271.2)  shall 
apply  the  minimum  requirements  to 
these  incorporated  cities  as  well.  The 
chart  at  Appendix  B  summarizes 
issuance  service  requirements. 

(1)  In  accordance  with  §  273.2(gK2), 
issuance  services  including  mail 
issuance  shall  be  planned  and 
implemented  so  that  all  eligible 
applicant  households  are  given  an 
opportunity  to  obtain  coupons  within  30 
days  of  filing  their  applications. 

iZ)  Issuance  services  including  mail 
issuance  shall  be  planned  and 
implemented  so  that  any  applicant  who 
receives  expedited  service  and  who 
receives  an  ATP  card  in  accord  with  the 
provisions  of  §  273.2(i)  is  given  an 
opportunity  to  obtain  coupons  within 
one  calendar  day,  excluding  weekends 
and  holidays,  of  its  receipt. 

(3)  Issuance  services  with  the 
exception  of  mail  issuance  of  coupons 
shall  be  made  available  as  provided  for 
in  this  paragraph.  Mail  issuance  services 
shall  be  provided  so  that,  at  a  minimum, 
the  delivery  standards  in  paragraphs  (b) 
(1)  and  (2)  above  and  Parts  273  and  274 
are  met.  The  needs  of  two  groups  of 
participants  are  served  through  the 
hours  of  issuance  services  set  by  this 
provision:  those  who  are  certified  during 
the  month  and  those  on  a  regular 
issuance  cycle. 

(i)  In  areas  which  use  either  an  ATP 
or  an  HIR  card  system,  six  hours  of 
issuance  service  each  calendar  week 
shall  be  available  in  each  county  and, 
where  applicable,  incorporated  city  to 
all  participants. 

(ii)  The  following  services  must  be 
available  to  participants  on  a  regular 
issuance  cycle: 

(A)  For  areas  with  an  ATP  card 
system,  issuance  services  shall  be  made 
available  each  month  for  at  least  six 
hours  within  seven  calendar  days 
following  receipt  of  ATP  cards  in  the 
county  or  city. 

(B)  For  areas  with  HIR  card  systems,  a 
total  of  at  least  six  hours  of  issuance 
services  shall  be  made  available  divided 
between  at  least  two  days,  between  the 
flrst  and  fifteenth  of  each  calendar 
month.  State  agencies  shall  determine 
how  many  hours  to  make  available  on 
each  of  these  two  days  and  shall 
schedule  the  two  days  so  that  they  occur 
at  approximately  the  same  time  each 
month.  Thus,  if  they  are  scheduled  for 
the  fourth  and  sixth  of  one  month,  they 
should  be  on  or  nearly  on  those  days 
each  month.  The  schedule  shall  not  be 
irregular  such  as  issuance  on  the  third 
and  fifth  one  month  and  the  twelfth  and 
fourteenth  the  next  month. 

(C)  Any  hours  of  issuance  services 
provided  to  comply  with  this  provision 


may  be  counted  towards  compliance 
with  the  provisions  of  paragraph  (b](3)(i) 
above. 

(iii)  In  counties  or  cities  which  assign 
participants  to  particular  issuance  sites, 
each  site  shall  offer  the  six  hours  of 
service  required  in  paragraphs  (b)(3)(i) 
and  (ii)  above,  or  arrangements  shall  be 
made  to  allow  participants  to  obtain 
their  coupons  at  another,  unassigned 
site  so  that  the  combined  number  of 
hours  at  the  sites  equal  six. 

(iv)  When  the  hours  of  operation  of 
issuance  sites  required  in  paragraphs 
(b)(3)(i)  and  (ii)  above  overlap  at  sites 
within  a  county  or  city,  the  overlapping 
hours  shall  only  count  once  towards 
meeting  the  minimum  requirements  of 
these  sections.  For  example,  three  sites 
in  a  county  are  all  open  each  Tuesday 
from  2  to  4  p.m.  This  county  would  have 
two  hours  counted  towards  the  six 
hours. 

(4)  The  issuance  services  required  in 
paragraph  (b)(3)(ii)  above  (for 
households  on  a  regular  issuance  cycle] 
shall  be  made  available  to  all  or  all  but 
a  small  number  of  these  households 
within  30  miles  of  their  residences. 
Issuance  services  required  in  paragraph 
(b)(3)(i)  above  are  not  subject  to  the  30 
mile  provision. 

(i)  Counties  or  cites  with  over-the- 
counter  issuance  services  that  have  only 
a  small  number  of  participants  not 
provided  issuance  services  within  30 
miles  of  their  residences  for  the  number 
of  hours  required  by  paragraph  (b)(3)(ii) 
shall  offer  these  households  the  option 
to  travel  more  than  30  miles  to  an 
issuance  site  or  to  receive  their  coupons 
via  mail  issuance.  This  provision  does 
not  apply  to  residents  of  areas  exempted 
under  paragraph  (b)(4)(ii)  below. 

(ii)  FNS  may  approve  exemptions 
from  paragraph  (b)(4)  of  this  section  if 
the  State  agency  demonstrates  that 
participants  normally  travel  more  than 
30  miles  to  use  their  coupons.  The 
conditions  specified  in  paragraph 
(a)(2)(ii)  shall  apply  to  this  exemption. 

(5)  Issuance  services  shall  be 
established  so  that  any  household  in 
which  all  members  due  to  age  or 
disability  would  have  difficulty  reaching 
an  issuance  office  to  obtain  the  monthly 
allotment  and  that  cannot  appoint  an 
authorized  representative  to  obtain  the 
allotments  is  provided  with  an  adequate 
opportunity  to  participate.  Such 
households  may  be  served  through  the 
use  of  mail  issuance;  authorized 
representatives  designated  by  the  State 
agency,  with  the  household's  consent,  to 
act  on  behalf  of  the  household;  or  other 
appropriate  means. 

(c)  Planning.— {\)  Needs  Assessments. 
State  agencies  shall  conduct 


assessments  of  the  certification  i  nd 
issuance  needs  of  the  low-incom  ■ 
population  in  each  county  and,  wlhere 
applicable,  incorporated  city  at  I  ast 
once  every  four  years.  At  a  minii  lum, 
these  assessments  shall  include  i  n 
examination  of  factors  such  as  tqe  size 
and  geographic  location  of  the 
participant  and  potentially  eligib 
populations,  the  availability  of  p  iblic 
transportation  and  cyclical  popu  ation 
changes  such  as  those  due'to  mij  rant 
farmworker  influxes.  To  the  exte  it 
possible,  the  assessments  shall  c  mcide 
with  the  State's  budget  cycle. 

(2)  Public  comment.  The  State  igency 
shall  solicit  comments  from  the  f  iblic 
during  preparation  of  local  level  lervice 
plans.  State  agencies  may  sohcit  these 
comments  through  public  meetin 
written  comments,  consultation  \  ith 
professional,  client,  and  advocat 
groups  and  other  interested  parti  !s  or 
through  any  other  means  that  wc  ild 
enable  the  public  to  have  an  ade  uate 
opportunity  to  comment  before  t  e  final 
decisions  for  the  service  to  the  k  ::ality 
are  made. 
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(3)  Preparation  of  service  plant 
on  these  assessments,  the 
of  this  section  and  the  public  coi^ments 

State  agencies  shall  prepare 

plans  for  the  locations  and  hours 
operation  of  certification  and 
sites  in  each  county  and  city.  Th< 
service  plans  shall  contain  descrfitions 
of  the  certification  and  issuance 
that  are  to  be  offered  to  meet  the 
of  the  low-income  population  in 
county  or  city  and  to  comply  witi 
requirements  set  forth  in  these 
regulations.  The  service  plans  sh 
include  adequate  documentation 
required  by  this  section  for  State 
approval  of  alternative  services 
including  renewals  of  previously 
and/or  new  exception  requests 
results  of  the  needs  assessments 
county  and,  where  applicable, 
incorporated  city,  and  the  serv 
prepared  for  each  county  and  c. 
appropriate  documentation  when 
required,  are  to  be  approved  and 
retained  at  the  State-level  office, 
results  of  the  needs  assessments 
include  clear  descriptions  of  the 
affecting  certification  and  issuanc  > 
were  examined  during  the  assessfient 
and  the  conclusions  drawn  from 
examination  of  these  factors.  In 
addition,  a  summary  of  commenta 
received  from  the  public  shall  be 
included. 

(4)  Corrective  Action  Plans.  If  a 
county  or  city  is  out  of  complianci 
the  requirements  of  this  section. 
State  agency  shall  prepare  and 
implement  corrective  action.  The 
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corrective  action  that  is  to  be 
undertaken  shall  be  included  in  the 
corrective  action  plan  required  by  Pari 
275  of  these  regulations. 

(d)  State  Qgency  appmval.  The  State- 
level  ofTice  shall  approve  the  local-level 
service  plans  after  reviewing  them  for 
compliance,  sufficiency  of  the 
justification  for  alternative  services,  and 
receipt  of  FNS  approval  of  alternative 
services,  if  appropriate.  The  State-level 
office  is  responsible  for  submitting 
request  of  alternative  services  requiring 
FNS  approval  and  for  submitting 
corrective  action  plans  as  required  in 
paragraph  (4)  above.  The  State-level 
office  shall  retain  the  results  of  the 
needs  assessments,  the  service  plam, 
justification  for  alternative  services,  . 
public  comment  sun^maries,  and  a  copy 
of  the  corrective  action  plan. 

(ej  MonJtoring.  Compliance  with 
locations  and  hours  requirements  shall 
be  monitored  through  the  Performance 
Reportir^  System  in  accordance  with 
the  provisions  of  §  275.^]. 

PART  275  PERFORMANCE 
REPORTING  SYSTEMS 

3.  In  S.275.&  p«ragra(^  (hj.  previoaaly 
reserved,  is  added  to  read  aa  foUows: 

§  275.8    Revitw  Coverage 

•        *        «        •        * 

(h)  Points  and  Hours.  The  review  of 
project  areas'  compliance  with  die 
points  and  hours  standards  estaUiebed 
by  Part  272.5  shall  include: 

(1)  the  adequacy  of  the  need* 
assessment  conducted  by  die  Stale 
agency: 


(2)  the  prooedurei 
development  of  the  service 
including  the  solici^tion 
public  comments 
the  minimum  senric ; 
the  implementation  af 
requirements,  tndu 
applicability  of  approved 
alternative  levels  o 
status  of  corrective 
appropriate.  Such  review 
include  on-sife  ins 
certification  and 

their  adequacy  in  mating  service 
demands. 
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draft  impact  Analysis 
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Director.  Program 
Family  Nutrition 
Nutrition  Service.  U.S. 
Agriculture.  Wasfaiagto^i. 

[Catalog  of  Federal 
Programs  No.  10.55t. 

Dated:  July  la  1979. 
Carol  Tucker  Fi 
Assistant  Secntary. 
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HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Assistant  Secretary  f or 
Community  Planning  and  Development 

24  CFR  Part  570 

(Docket  fto.  R-79-5M1 

Community  Development  Block  Grants 
Use  of  Debarred,  Suspended  or 
lneiigit>le  Contractors  or  SulM-ecipients 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Final  rule.  

summary:  hud  is  issuing  a  flnal  rule 
which  amends  24  CFR  570.  Subpart  K 
(other  Program  Requirements)  by  adding 
a  section  to  preclude  the  use  of  block 
grant  funds  by  recipients  to  employ, 
award  contracts  to.  or  otherwise  engage 
the  services  of.  contractors  or 
subrecipients  who  are  debarred, 
suspended,  or  included  in  lists  which 
make  their  participation  in  federally- 
assisted  programs  illegal. 
EFFECTIVE  DATE:  August  13. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Thomas,  Department  of 
Housing  and  Urban  Development. 
Entitlement  Cities  Division.  Office  of 
Block  Grant  Assistance,  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410.  202/755-5977. 
SUPPLEMENTARY  INFORMATION: 

General 

On  December  28. 1978  (43  FR  60760).  a 
proposed  addition  to  Subpart  K  (43  FR 
8434)  was  published  in  the  Federal 
Register  for  public  comment.  The 
addition  to  the  rules  governing  the 
community  development  block  grant 
program  inserts  a  new  §  570.614  in 
Subpart  K.  The  new  section  precludes 
the  use  of  block  grant  funds  to  employ, 
award  contracts  to.  or  otherwise  engage 
the  services  of.  any  contractor  or 
subrecipient  who  is  debarred, 
suspended,  or  included  in  lists  which 
make  their  participation  in  federally- 
assisted  programs  illegal,  under  the 
provisions  of  24  CFR  Part  24. 

Public  Comment 

Interested  parties  were  given  until 
January  29. 1979,  to  submit  written 
comments.  No  comments  were  received 
during  the  public  comment  period. 
Subsequent  to  the  close  of  this  time 
period,  a  city  official  did  submit 
comments  which  were  carefully 
considered  prior  tp  the  decision  to 
promulgate  the  proposed  rule  for  effect 
The  city  official  questioned  whether  the 


proposed  provision  applies  to  all 
contracts.  He  suggested  that  the 
requirements  would  create  extra  work 
and  cost  and,  thus,  the  rule  should  apply 
only  to  certain  types  of  contracts  over 
certain  dollar  amounts. 

This  rule  applies  to  all  types  of 
contracts  or  funding  agreements 
regardless  of  dollar  amounts.  This 
uniform  applicability  is  based  on  the 
interest  in  ensuring  that  only  reputable 
contractors  or  subrecipients  are  selected 
to  carry  out  Federally  assisted  activities. 
The  amount  of  extra  work  and  cost 
would  appear  to  be  minimal  in  relation 
to  the  protection  against  waste,  frauds 
and  other  abuses  which  could  result 
from  limiting  the  applicability  of  this 
rule.  Based  on  these  considerations,  the 
comment  received  has  not  been 
accepted. 

A  definition  has  been  added  to  this 
rule  to  clarify  that  the  rule  is  applicable 
to  subrecipients  of  block  grant  recipients 
as  well  as  contractors. 

A  current  consolidated  list  including 
the  names  of  those  contractors  and 
grantees  against  whom  the  Department 
has  invoked  administrative  sanctions,  is 
provided  to  HUD  Area  and  Regional 
Offices  by  the  HUD  Inspector  General. 
Grant  recipients  should  consult  with 
HUD  Area  and  Regional  Offices  to 
determine  the  eligibility  of  potential 
contractors.  HUD  field  offices  have  been 
providing  this  information  for  other 
HUD  funded  programs. 

Other  Information 

A  Finding  of  Inapplicability  with 
respect  to  Ei^vironmental  Impact  has 
been  prepared  in  accordance  with  the 
National  Environmental  Policy ^ct  of 
1969.  Copies  of  the  Finding  are  available 
for  inspection  and  copying  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  5218.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  S.W..  Washington.  D.C. 
20410.  ^ 

Accordingly,  24  CFR  Part  570  is 
amended  by  revising  the  Table  of 
Contents  for  Subpart  K  and  by  revising 
Subpart  K  as  set  forth  below. 

I.  The  Table  of  Contents  to  24  CFR 
Part  570.  Subpart  K,  is  revised  to  read  as 
follows: 

Subpart  K—Ottier  Program 
Requirements 

570.600  Limitations  on  Local  Option 
Activities  and  Contingency  Accounts. 

570.601  Nondiscrimination. 

570.602  Relocation  and  Acquisition. 
57a603    Environment 

570.604    Historic  Preservation. 
570.606    Labor  Standards. 


1966. 
Federal 


I  "ogram. 
ATaler 


570.606  Architectural  Barriers  Act 

570.607  Activities  for  Which  Other 
Funds  Must  Be  Sought. 

570.608  Hatch  Act. 

570.609  National  Flood  Insurance 

570.610  Clean  Air  Act  and  Federal 
Pollution  Control  Act. 

570.611  Lead-Based  Paint  Poisonin 
Prevention  Act. 

570.612  Program  Requirements  for 
Administration  of  Block  Grant  ^nds  bjr 
Subrecipients  |Reserved| 

570.613  Disposition  of  Real  Properl  / 
(Reserved! 

570.614  Use  of  Debarred.  Suspended 
Ineligible  Contractors  or  Subrec  pient 

Authority:  Title  I,  Housing  and  Cc  nmunity 
Development  Act  of  1974  (42  U.S.C 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95fl28) 
sec.  7(d),  Department  of  Housing  a 
Development  Act  (42  U.S.C.  3S35(d| 


in 


II.  Subpart  K  is  amended  by  t  e 
addition  of  §  570.614  to  read  as 


ollows: 


§570.614    Use  Of  DetMrred.  Suspended,  or 
Ineligible  Contractors  or  Sut 

Block  grant  funds  shall  not  be 
directly  or  indirectly  to  employ, 
contracts  to.  or  otherwise  enga{  i  i 
services  of.  or  fund  any  contractor  ( 
subrecipient  during  any  period 
debarment,  suspension,  or placdment  in 
ineligibility  status  under  the  pro  h^isions 
of  24  CFR  Part  24.  "Subrecipien^' 
either  eligible  entities  under 
S  570.204(a)(2)  or  private  entitle  '< 
assisted  under  S  570.202(c)(1). 


Issued  at  Washington.  D.C,  July 
Roliert  C  Emliry.  |r.. 

Assistant  Secretary  for  Community 
and  Development. 

|FR  Doc.  7S-Z1803  Piled  7-12-71k  B:4.S  (iin| 
■HUNG  CODE  42t0-0t-« 


I.  or 
S. 

lit) 
301,  et 


and 
Urban 


used 
award 
the 
or 


are 


1979. 
'tanning 


UMI 


Friday 

July  13,  1979 


Part  VI 


Department  of 
Housing  and  Urbajn 
Development 


Federal  Housing  Commissioner,  Office  of 
Assistant  Secretary  for  Housing 


Fair  Market  Rents  for  NeMf  Construction 
and  Sut>stantiai  RehaMlitation 


■  ;■■ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d«rai  Hotwing  Commtosioner,  Offic* 
of  Assistant  Sscrctary  for  Housing 

24  CFR  Part  888 

IDodist  Na  R-7»-«77] 

Low  Income  Housing;  Fair  Market 
Rents  for  New  Construction  and 
Substantial  RehabHitation 

AOCNCV:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Conunissioner,  HUD. 

action:  Final  rule. 

summary:  This  rule  establishes  Section 
8  Fair  Market  Rents  applicable  to  nevy 
construction  and  substantial 
rehabilitation  for  all  market  areas,  in 
compliance  with  the  requirements  of 
Section  8(c)(1)  of  the  U.S.  Housing  Act 
of  1937.  Section  8  Fair  Market  Rents  are 
published  annually  in  the  Federal 
Register.  HUD  published  the  last  annual 
revision  of  the  Fair  Market  Rents 
applicable  to  new  construction  and 
substantial  rehabilitation  on  June  13, 
1978.  effective  April  1. 1978.  These 
revised  Fair  Market  Rent  schedules  are 
effective  April  1, 1979. 

The  amended  Fair  Market  Rents 
reflect  the  changes  which  have  occurred 
in  the  general  levels  of  market  rents  for 
recently  completed  or  newjy- 
constructed  dwelling  units  of  modest 
design  within  each  market  area  since 
their  last  annual  or  special  (interim) 
revision. 

EFFECTIVE  DATE:  April  1, 1979. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
Washington.  D.C.  20410.  (202)  755-7603. 
This  is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Winiarski.  Supervisory 
Appraiser,  Valuation  Branch.  Technical 
Support  Division,  Office  of  Multifamily 
Housing  Development.  451  7th  Street, 
SW.,  Washington,  D.C.  20410,  (202)  755- 
5743.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  HUD 

gave  notice  on  June  18. 1979  at  44  FR 
35106  that  it  was  proposing  to  amend 
Title  24  of  the  Code  of  Federal 
Regulations  by  incorporating  in  Part  888, 
Subpart  A.  a  revised  schedule  A,  "Fair 
Market  Rents  for  New  Construction  and 
Substantial  Rehabilitation  (including 
Housing  Finance  and  Development 
Agencies  Program)"  for  all  market  areas. 
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The  deadline  for 
was  July  3, 1979. 

HUD  received  16 
deadline  for  33  of  iti 
After  consideration 
the  Schedule  A  renti 
in  the  following  statps 
Michigan,  market 
Rapids,  Battle  Creel 
Harbor,  Jackson, 
Marquette,  and 
Hampshire,  statewide 
Rhode  Island,  mark(  t 
Westerly.  Pawtucke : 
Oklahoma,  market 
Colorado,  market 

The  Fair  Market 
Duluth,  Minnesota 
revised  to  reflect  thi 
market  relationship 
Superior,  Wisconsir 
areas  are  contiguoui 
Superior,  Wisconsir 
than  those  in  Dulu 

The  Fair  Market 
Gulfport,  MississipF 
Biloxi,  Mississippi 
Rent  area  for  Corinth 
includes  Tupelo, 

Five  additional 
received  after  the 
comments  will  be 
and  additional 
published  at  a  later 

A  discussion  of 
particular  schedule 
where  the  rents  are 
follows: 

1.  In  the  State 
883,  the  Fair 
the  date  the  "Appli 
Assignment  of  Port 
Specific  Project"  is 
shall  apply,  except 
where  a  Proposal  or 
Proposal  is  submitted 
Application.  In  the 
that  are  in  effect  on 
submission  of  the 

2.  For  New 
Substantial  Rehabil  t 
Partsfi80,  881,  and 
subject  to  a  Notice 
(NOFA)  or  not  s 
NOFA,  the  Fair 
on  the  date  that  the 
Proposal  or  Section 
Fund  Reservation  is 
apply. 

3.  For  New 
Substantial 
which  are  subject  to 
NOFAs,  the  Fair 
the  NOFA  shall 

Since  the 
this  final  rule  are  to 
Year  1979  Section  8 
necessary  that  the 
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to  a  deadline  in  a 
Market  Rents  in  effect 
Preliminary 
102  Application  for 
submitted  shall 

Const]  notion  and 
Rehabilfation  Projects 

deadlines  stated  in 
Ma|-ket  Rents  stated  in 

app  y- 

amendn  ents  contained  in 
}pply  to  the  Fiscal 
)rogram,  it  is 

become  effective 


n  le  i 


88  soon  as  possible  s  i  that  applications 
can  be  submitted  am  acted  upon  prior 
to  the  end  of  this  fisc  il  year.  For  that 
reason,  the  Departme  nt  has  determined 
that  there  is  good  cai  se  for  not  requiring 
a  30-day  delay  in  efit  ctive  date  after 
publication  of  this  fir  al  rule  (as 
provided  in  5  U.S.C. !  53(d)). 
Accordingly,  this  rule  becomes  ei^ective 
on  the  date  set  forth  <  ibove. 

For  all  projects  wh  ire  the  Fair  Market 
Rents  are  revised  upi  /ard  after  the  date 
of  the  processing  sta;  e  specified  above, 
the  revised  Fair  Marl  et  Rents  shall 
apply  to  all  subseque  nt  processing  in 
reviewing  Contract  B  ents. 

HUD  has  made  a  F  nding  of    . 
Inapplicability  regan  ing  requirements 
under  the  National  E  ivironmental  Policy 
Act  of  1969  in  accord  ince  with  HUD 
procedures.  A  copy  qf  this  Finding  of 
Inapplicability  is  ava  liable  for  public 
inspection  during  reg  jlar  business  hours 
at  the  Office  of  the  R  iles  Docket  Clerk 
at  the  address  set  foi  :h  above. 

Accordingly,  Sche<  ule  A  of  Part  888  is 


below:  Atithority: 
of  HUD  Act  (42 


amended  as  set  forth 
Sec.  7(d)  Department 
U.S.C.  3535(d)). 

Issued  at  Washingtoi^  D.C,  July  11, 1979. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  tlousing — Federal 
Housing  Commissioner. 

Schedule  A — Fair  Mt  rket  Rents  fat  New 
Construction  and  Substantial 
Rehabilitation  (Inclu(  ing  Housing 
Finance  and  Develop  ment  Agencies 
Program) 


These  Fair  Market  iRcnts 
trended  ahead  to  Api  il 
time  for  processing  a  id 
proposed  new  constr  iction 
substantial  rehabilitation 
projects. 


Note.— The  Fair  Marljet 
dwelling  units  designed 
handicapped  are  those 
size  units,  not  to  exceec 
multiplied  by  1.05  rounqed 
whole  dollar  (this  does 
units  for  the  handicapped 
approved  under  the  rej 
(2)  congregate  housing 
same  as  for  noncongreg  it 
single  room  occupancy 
those  for  O-bedroom 


egi  il 


uni  :s 


BNXING  COOE  4210-01-M 


have  been 
1. 1981.  to  allow 
construction  of 
and 
rental 


Rents  for  (1) 
for  the  elderly  or 
the  appropriate 
2-bedroom, 

to  the  next  higher 
lot  prohibit  larger 
'  from  being 
lar  FMR  limitations), 
(  welling  units  are  the 
>e  units,  and  (3) 
Iwelling  units  are 
of  the  same  type. 
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■*■'■ 

OFFICE  OF  MANAGEMENT  AND                  Monday.  April  g.  1979 

Vol.  44.  No.  69,  Part 

BUDGET                                                          VI) 

Tuesday.  May  1. 1979 1 

Voi.  44.  No.  86,  Part  V) 

Cumulative  Report  on  Resassions  and     lames  t.  Mcintyre.  ]t.. 

Deferrals  for  July,  1979                             Director. 

IulylO.1979.                                                     8aiiHOCooesi,<M..-« 

This  report  is  submitted  in  fulfillment 

of  the  requirements  of  Section  1014(e]  of 

the  Impoundment  Control  Act  of  1974 

(Public  Law  93-344).  Section  1014(e) 

--  i         '."     -          ■      . 

provides  for  a  monthly  report  listing  all 

bu^Jget  authority  for  this  fiscal  year  with 

*■ 

respect  to  which,  as  of  the  first' day  of 

the  mon4h,  a  special  message  has  been 

transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 

of  July  1, 1979,  of  11  rescissions  and  57 

deferrals  contained  in  the  first  nine 

■*- 

special  messages  of  FY  1979.  These 

messages  were  transmitted  to  the 

1  .   '     -     ■  ■  ■ 

Congress  on  October  2.  November  30. 

December  7,  December  12. 1978,  January 

31.  February  14,  March  15,  April  4,  and 

April  26, 1979. 

Rescissions  (Table  A  and  Attachment  A) 

. 

■     ■                  _,'■:'• 

Congressional  action  has  been 

» 

completed  on  all  FY  1979  rescission 

-           _         ■ 

.  proposals.  Table  A  summarizes  the 

status  of  rescissions  proposed  by  the 

President  as  of  July  1. 1979,  while 

;     .     , 

Attachment  A  shows  the  history  and 

■  .  ' 

status  of  each  rescission  proposed 

during  FY  1979. 

".''...         - 

Defetrals  (Table  B  and  Attachment  B) 

, 

As  of  July  1, 1979.  $2,741.6  million  in 

'    ■  ■"  "              ,     ^ 

1979  budget  authority  was  being 

deferred  from  obligation  and  another 

$2.4  million  in  1979  obligations  was 

being  deferred  from  expenditure.  Table 

B  summarizes  the  status  of  deferrals 

reported  by  the  President,  and 

Attajchment  B  shows  the  history  and 

'_■■'- 

status  of  each  deferral  reported  during 
FY  1979. 

>►        .■- 

Information  From  Special  Messages 

The  special  messages  containing 

information  on  each  of  the  rescissions 

■     --   -   -       '        -;■■'-' 

and  deferrals  covered  by  the  cumulative 

report  are  contained  in  the  Federal 

Registers  of: 

Wednesday.  October  11. 1978  (Vol.  43,  No. 

;'  ■    "       . 

197.  Part  III) 

Wednesday.  December  6. 1978  (Vol.  43.  No. 

235.  Part  III] 

Wednesday,  December  13. 1978  (Vol.  43.  No. 

240.  Part  VI) 

Monday,  December  18. 1978  (Vol.  43,  No.  243. 

Part  VI) 

""*"''      /  :  - " 

Monday.  February  5, 1979  (Vol.  44.  No.  25. 

Part  VI) 

Wednesday.  February  21, 1979  (Vol.  44.  No. 

■■■""' 

36.  Part  VII) 

Tuesday,  March  20, 1979  (Vol.  44.  No.  55.  Part 

^ 

• 

VIU) 

.■- 
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STATUS    OF    V^79    BFSCIS3ICN    PBOPOSALS 


Bescissicns  fiopcsed  by  the  President, 
Accepted  by  the  Con^jress,..  ...•..,, , 
Rejected   by   the  Con^jress.  •• , 

Pending    before  the  Congress*. •• •• ••• • 


Tabic  A 

Aiount 
(In  ■illio  I 
of  dollar 

$90J.7 

-723.6 

-185,1 

-0- 


♦  ♦♦♦♦♦-♦♦♦♦♦»«»»»i,,»<,i>^^^^^,^^^^^^ 


STATUS  OF  197<»  DEFERRALS 


Table  B 


Aiount 
(In  villio 
of  dollar 


Deferrals  proposed  by  the  President.,  ••..• • $a,373. 

Routine  Ixecutive  releases  (-$1,633.9  Billion) 

and  adjustients  {*$M,5   ailiion)  through  July  1,  1979.  -1,621. 

Overturned  by  the  congress..... ,  -«. 

Currently  before  the  Congr3£S.. •••..•.,.• ....••  2,7au. 


a.  This  aaount  is  net  of  a  $6.0  Billion  reduction  proposed  in  a 
Saall  Bufiness  Adiinistration  rescission  (R79-11A). 

b.  Public  Law  96-7.  * 

c.  Of  this  aacunt,  $51.0  Billion  is  presently  deferrei  (D79-S5  an 
D79-29A). 

d.  This  aBount  includes  i2.  t*  Billion  in  outlays  for  ^  PepartB-int 
of  the  Treasury  deferral  (D79-25B) . 


J  w'uffifei  ''*-'- 
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DEPARTMEHT  OF  ENERGY 
10  CFR  Part  211 
(Dodcat  No.  ERA-R-79-341 

Mandatory  Petroleum  Allocation 
Regulations;  Governors'  Motor 
Gasoline  Allocation  AuttMHity 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting  on  an 
emergency  basis  an  amendment  to  10 
CFR  Part  211  to  provide  limited 
authority  to  state  Governors  to  act  to 
prevent  severe  gasoline  supply 
disruptions  caused  by  voluntary 
curtailments  of  motor  gasoline  sales  by 
signiHcant  numbers  of  retail  gasoline 
dealers.  Specifically,  the  amendment 
authorizes  the  Governor  of  any  state 
affected  by  such  curtailments  to  redirect 
supplies  of  motor  gasoline  to  sales 
outlets  which  continue  to  sell  motor 
gasoline  during  minimum  hours  of 
operation  specified  by  the  Governor. 
The  rule  also  provides  that  suppliers 
shall  continue  to  make  available  for 
consumption  in  an  affected  state  or 
locality  those  volumes  of  motor  gasoline 
which  would  have  been  made  available 
if  there  had  been  no  disruption  in 
gasoline  sales  and.«where  ordered  by 
the  Governor,  shall  make  no  deliveries 
to  retail  outlets  which  curtail  gasoline 
sales. 

Today's  rule  is  being  adopted  on  an 
emergency  basis  in  order  to  mitigate 
severe  disruptions  which  may  occur  if 
large  numbers  of  gasoline  service 
stations  in  particular  localities  suspend 
gasoline  sales  in  the  near  future. 

The  rule  becomes  effective 
immediately.  The  ERA  is  continuing  this 
rulemaking  proceeding  to  hold  hearings 
and  receive  public  comment  on  all 
aspects  of  the  amendment. 

DATES:  Effecyve  date:  July  11, 1979. 
Hearing  date:  August  14. 1979.  9:30  a.m. 
Written  conunents  by  September  20. 
1979.  Requests  to  speak  by  August  6. 
1979,  according  to  procedures  set  out  in 
supplementary  information. 

ADORESSES:  Hearing  location:  Room 
2105.  2000  M  Street.  N.W..  Washington. 
D.C.  20461. 

All  comments  and  requests  to  speak 
to:  Office  of  Hearings  Management. 
Economic  Regulatory  Administration, 
Room  2313,  Docket  No.  ERA-R-79-34. 
2000  M  Street.  N.W..  Washington.  D.C 
20461. 


FOR  FURTHER  MFOI  MATION  CONTACT: 


25^-5201. 


ita-y 


63  1-2170. 


Robert  G.  Gillette  (C^nment 

Economic  Regulat 

M  Street,  NW..  Roo^n 

D.C.  20461, (202) 
William  Webb  (Offi 

Economic  Regula 

M  Street.  NW..  Ro(*n 

D.C.  20461.  (202) 
William  Caldwell 

Emergency  Planning) 

Administration, 

2304,  Washington, 

8034. 
Kristina  A.  Clark  (Of  i 

Department  of  Ene  gy 

Avenue,  SW.,  Rooqi 

D.C.  20585.  (202) 


(R<  gul 


2010 


the  Administrative 
d  Section  501  of  the 


2S  J-6744. 


SUPPLEMENTAL  INFpRMATION: 

I.  Background 

II.  Amendments  Adojiied 

III.  Procedural  Requi:  ements 

A.  Section  553(b)  c 
Procedure  Act  a 
DOE  Act 

B.  Section  404  of 

C.  Section  7  of  the 

D.  Section  553(d)  c 
Procedure  Act 

E.  Executive  Ordei 

F.  Section  102(2)(C 
Environmental 

IV.  Written  Commenis 

Procedures 


the 


DOE  Act 
=EA  Act 
the  Administrative 


F  jlicy 


I.  Background 

In  the  spring  am 
gasoline  supplies 
been  inadequate  t 
gasoline  prices 
shortage  has  caa84d 
cifftail  Bial^  and 
resulting  in  long  gt 
parts  of  the  counti  y 
has  continued 
have  endured 
response  to  these 
Administration 
actions  under  the 
Price  and  Allocati^ 
increase  supplies 
and  mitigate  the  i: 

Recently  we 
groups  or  retail 
number  of  states 
selling  gasoline  in 
attention  to  certaii  i 
concerted  action 
gasoline  retailers 
disruptions  in  the 
affected  and  couh 
impacts  already 
the  current  tight 

The  Mandatory 
Regulations  (10 
provide  equitable 
petroleum  product 
supply.  The 
preserve  "base 
between  particula ' 
purchasers  of 


ha'^e 


mary 
serii  ms 


1  ha; 


•fl 


hat  e 


SI 


iClR 


alloca  tion 
pe  iod" 


Procedures). 
Administration.  2000 
2214B,  Washington, 


of  Public  Information). 
Administration,  2000 
B-110,  Washington. 


ations  and 
,  Economic  Regulatory 
M  Street,  NW.,  Room 
C.  20461,  (202)  254^ 


ice  of  General  Counsel). 
. 1000  Independence 
6A-127.  Washington, 


12044 

of  the  National 

Act 
and  Public  Hearing 


summer  of  1979, 
<  cross  the  nation  have 
meet  demand  and 
risen  steeply.  The 
retail  dealers  to 
urs  of  operation, 
soline  lines  in  certain 
As  this  situation 
areas  of  the  nation 
hardships.  In 
(vents,  the 

taken  various 
Mandatory  Petroleum 
n  Regulations  to 
petroleum  products 
Impacts  of  shortages, 
been  informed  that 
ga  ioline  dealers  in  a 
i  itend  shortly  to  stop 
order  to  bring 
concerns.  Such 
large  numbers  of 
ould  create  severe 
itates  and  localities 
aggravate  adverse 
occurring  as  a  result  of 
pply  situation, 
'etroleum  Allocation 
211]  are  intended  to 
listribution  of 
during  times  of  short 
regulations 
"  relationships 
suppliers  and 
m  products 


ly 


'  petr  3leu 


throughout  the  distrpution  chain.  Under 
the  regulations,  supi  liers  are  obligated 
to  sell,  and  wholesa  e  purchasers  are 
ratitled  to  buy  petrc  eum  products  in 
amounts  based  on  ta  ansactions  between 
the  parties  during  th  e  base  period.  To 
the  extent  that  a  suf  plier  has  less 
product  available  fc  r  sale  than  was 
available  during  the  base  period, 
generally  its  base  p(  riod  customers' 
allocations  are  redu  :ed  by  an  equal 
percentage.  Implicit  in  the  allocation 
scheme  is  the  idea  t  lat  insofar  as 
petroleum  products  are  allocated 
equitably  throughov  t  the  distribution 
chain,  they  will  be  { vailable  equitably 
to  ultimate  consume  rs. 

However,  in  the  e  vent  that  a  retail 
outlet  elects  to  i:esti  ct  its  sales  of 
gasoline,  its  allocati  !d  supply  of  gasoline 
will  be  removed  fro  n  the  total  supply 
available  to  the  put  lie  because  there  is 
no  mechanism  undc  r  the  current 
allocation  system  t(  shift  allocated 
supply  of  gasoline  f  'om  a  retail  sales 
outlet  which  refuse:  '■  to  sell  gasoline  to 
one  that  remains  o{  en  for  business.  If 
large  numbers  of  re  ail  sales  outlets  in  a 
particular  area  volu  ntarily  curtail  sales, 
a  correspondingly  1  trge  percentage  of 
the  gasoline  suppli«  s  normally  available 
in  that  area  will  be  come  unavailable. 
Because  of  the  lack  of  flexibility  under 
the  regulations  to  s  lift  allocated 
supplies  in  such  a  v  ray  that  they  remain 
available  to  the  put  lie,  such  voluntary 
curtailments  could  leriously  jeopardize 
the  health,  safety  a  id  welfare  of  the 
public. 

n.  Amendments  Ac  opted 

• 

In  response  to  thi  i  foregoing  situation, 
ERA  is  adopting  an^  amendment  that,  to 
a  limited  extent,  wi  ives  the  Mandatory 
Petroleum  Alloca ti(  n  Regulations  of  10 
CFR  Part  211  when  (ver  the  Governor  of 


a  State  determines 
number  of  gasoline 


hat  (1)  a  significant 
retail  sales  outlets 


have  voluntarily  cu  -tailed  sales  of  motor 
gasoline,  notwithst  inding  that  volumes 
of  motor  gasoline  a  e  available  to  such 
retail  sales  outlets  or  sale  to  the  public 
and.  (2)  voluntary  s  ales  curtailments  by 
such  retail  sales  ou 
cause  serious  harm 
public  health,  safety  or  welfare  of  the 
area  affected. 


Upon  such  a  detc  rmination, 
Governor  may  dire<  :t 
gasoline  retail  salei 
or  locality  affected 
gasoline  during  spekifled 
and/or  minimum  h(  urs 
(such  as,  for  examp  e, 
and  hours  of  opera  ion 
corresponding  wee  i 
month),  and  the  Gol/emor 


lets  are  likely  to 
or  injury  to  the 


the 
that  each  motor 
outlet  in  the  State 
must  sell  motor 

minimum  days 
of  operation 
.  the  same  days 

as  in  the 
of  the  previous 
may  also 
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require  that  eadi  retail  sales  outlet 
display  prominently  the  days  and  hours 
during  which  it  sells  gasoline.  The 
Governor  may  also  redirect  to  outlets 
which  continue  to  sell  motor  gasoline 
those  volumes  of  gasoline  wtUch  would 
have  been  delivered  to  oudets  which  are 
curtailing  motor  gasoline  sales.  In  the 
absence  of  such  redirection  by  the 
Governor  a  supplier  may  redirect  to 
retail  sales  outlets  which  are  selling 
motor  gasoline  during  the  hours 
prescribed  by  the  Governor  all  or  a 
portion  of  those  volumes  of  motor 
gasoline  intended  for  delivery  to  outlets 
which  have  curtailed  gasoline  sales.  A 
supplier  shall  not  take  any  action  which 
would  frustrate  the  efforts  of  the 
Governor  of  any  State  under  the 
provisons  of  this  section. 

New  §  211.110  also  provides  that  any 
volumes  of  motor  gasoline  received  by  a 
retail  sales  outlet  pursuant  to  this 
section  shall  not  be  counted  against  its 
allocation  entitlement,  and  any  volumes 
not  delivered  to  a  retail  sales  outlet  in  a 
particular  month  pursuant  to  this  section 
shall  be  subtracted  from  that  month's 
allocation  entitlement  for  that  retail 
sales  outlet. 

The  rule  requires  that  suppliers  shall 
continue  to  make  available  for 
consumption  within  a  State  those 
volumes  of  motor  gasoline  which  would 
have  been  made  available  if  no 
voluntary  sales  curtailments  had 
occurred.  Where  ordered  by  the 
Governor,  suppliers  are  also  prohibited 
from  delivering  volumes  of  motor 
gasoline  to  outlets  which  are  voluntarily 
curtailing  sales,  and  are  released  from 
their  supply  obligations  under  the 
allocation  regulations  with  respect  to 
those  volumes. 

III.  Procedural  Requirements 

This  rule  is  being  adopted  on  an 
emergency  basis. 

The  specific  statutory  requirements 
applicable  to  emergency  rulemakings 
have  been  satisfied  as  follows: 

A.  Section  553(b)  of  the  Administrative 
Procedure  Act  and  Section  501  of  the 
DOE  Act. 

Section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  etseq.) 
requires  that  general  notice  of  proposed 
rulemaking  shall  be  published  in  the 
Federal  Register  unless  persons  subject 
to  it  are  named  and  have  actual  notice 
of  the  proposal.  Except  when  notice  or 
hearing  is  required  by  statute,  the 
requirement  for  a  notice  of  proposed 
rulemaking  does  not  apply  when  the 
agency  flnds  (and  incorporates  the 
findings  and  a  brief  statement  of  its 
reasons)  that  notice  and  public 


procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest. 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91.  DOE  Act),  we  may  waive 
the  prior  notice  and  hearing 
requirements  of  subsections  (b),  (c)  and 
(d)  of  section  SOI  upon  our  finding  that 
strict  compliance  with  these 
requirements  is  likely  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety  or  welfare. 

We  believe  findings  waiving  the 
section  553(b)  and  section  501 
requirements  can  and  should  be  made  in 
this  instance.  Based  upon  statements 
made  by  spokesmen  for  a  number  of 
groups  of  retail  gasoline  dealers,  we 
believe  there  is  a  substantial  possibility 
that  significant  numbers  of  dealers  in 
several  states  may  voluntarily  suspend 
their  motor  gasoline  sales,  and,  further, 
that  this  action  may  occur  in  the  very 
near  future.  This  rule  is  necessary  to 
insure  that  adequate  supplies  of  gasoline 
remain  available  to  the  public  in  the 
event  that  any  such  curtailments  do 
occur.  Without  adequate  gasoline 
supplies  there  is  likely  to  be  serious 
harm  to  the  public  health,  safety  and 
welfare.  In  accordance  with  section 
5(n(e)  and  in  order  to  provide  the  public 
'  with  as  much  opportimlty  to  participate 
in  this  proceeding  as  is  practicable 
under  the  circumstances,  we  will  receive 
both  oral  and  written  comments  on  this 
^ction  within  a  reasonable  period  after 
issuance  of  this  rule.  We  will  consider 
those  comments  as  we  determine  what, 
if  any,  further  action  should  be  taken  in 
this  proceeding. 

B.  Section  404  of  the  DOE  Act 

Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regidatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy 
"^jroposes  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general 
applicabilty  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act.  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sections 
402(a)(1).  (b)  and  (c)(1)  of  the  DOE  Actr 
the  Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

The  FERC  has  been  notified  of  this 
amendment  and  has  notified  the  ERA 
that  it  has  declined  to  determine  that  the 
rule  may  significantly  affect  one  of  its 
functions  under  the  sections  noted 
above. 
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C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Feden 
Energy  Administration  Act  of  197'  (Pub. 
L  93-275.  "FEA  Act"),  the  ERA 
Administrator  shall  before  promu  gating 
proposed  rules,  regulations,  or  po  cies 
affecting  the  quality  of  the  enviroi  ment 
provide  a  period  of  not  less  than  f  ve 
working  days  during  which  the 
Administrator  of  the  Environment  il 
Protection  Agency  (EPA)  may  pro  ade 
written  comments  concerning  the  mpact 
of  such  rules,  regulations,  or  polic  es  on 
the  quality  of  the  environment.  Su  :h 
comments  shall  be  published  toge  her 
with  publication  of  notice  of  the 
proposed  action. 

However,  the  prior  review  requ  "ed 
may  be  waived  for  a  period  of  fou  teen 
days  if  there  is  an  emergency  situj  tion 
which  requires  making  effective  U  e 
action  proposed  to  be  taken  at  a  c  ite 
eariier  than  would  permit  the  EPA 
Administrator  the  five  working  da  rs     \ 
opportunity  for  prior  comment  No  ice  of 
any  such  waiver  shall  be  given  to  he 
EPA  Administrator  and  filed  with  he 
Federal  Register  with  the  publicat  jn  of 
notice  of  proposed  or  final  agency  action 
and  shall  include  an  explanation  cf  the 
reasons  for  such  waiver,  together  with 
supporting  data  and  a  description  bf  the 
factual  situation  in  such  detail  as   > 
determined  will  apprise  the  EPA    nd 
the  public  of  the  reasons  for  such 
waiver. 

We  have  determined  that  he  fiw 
working  days  opportunity  for  prioi 
comment  by  the  EPA  Administrate  r 
should  be  waived.  The  reasons  foi  the 
waiver  are  the  same  ones  which  s  ipport 
making  this  rule  effective  immedia  ely 
and  are  set  forth  in  the  preceding 
sections  of  this  preamble.  A  copy  <  f  this 
rule  has  been  provided  to  the  EPA 

D.  Section  553(d)  of  the  Administn  tive 
Procedure  Act 

Section  55d(d)  of  the  Administra  ive 
Procedure  Act  requires  that  a 
substantive  rule  will  not  become 
effective  less  than  thirty  days  after  its 
publication.  This  requirement  does  not 
apply  to  rules  which  relieve  restric  ions 
and  also  does  not  apply  when  the 
agency  promulgating  the  rule  finds  {ood 
cause  to  waive  this  requirement  an  I 
publishes  this  finding  together  witli  the 
rule. 

The  requirement  of  section  S53(d 
does  not  apply.  Moreover,  the  need  for 
immediate  adoption  of  this  rule,  foi  the 
reasons  stated  above,  provides  goo  I 
cause  to  waive  the  section  553(d) 
requirement. 

E.  Executive  Order  12044 

The  requirements  of  Execudve  O  der 
12044.  entitled  "Improving  Govermi  ent 
Regulations"  (43  FR  12661.  March  Z,  , 


1978)  and  DOE's  implementing  Order, 
2030.1  (44  FR  1032.  January  3, 1979),  have 
been  waived  by  the  Deputy  Secretary  of 
Energy. 

F.  Section  102(2)(C}  of  the  National 
Environmental  Policy  Act 

In  view  of  the  emergency  nature  of 
this  rulemaking.  DOE  has  been  unable 
to  complete  its  environmental  review 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.).  Upon 
conclusion  of  this  review.  DOE  will 
consider  whether  any  additional  action 
should  be  taken  with  respect  to  the 
environmental  effects  of  this 
rulemaking. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters 
contained  in  the  rule.  Comments  should 
be  submitted  by  4:30  p.m..  e.d.t., 
September  20, 1979  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  nimiber  tmd 
the  designation:  "Governors'  Motor 
Gasoline  Waiver."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

E  Public  Hearing 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  the 
rule,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportimity  to  make  oral  presentation 
by  4:30  p.m..  e.d.t.,  on  August  6, 1979. 
The  request  should  be  sent  to  the  Public 
Hearing  Management  Office  at  the 
address  set  forth  in  the  "Addresses" 
section  of  this  notice.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m..  e.d.t., 
August  9. 1979  for  the  hearing.  You  will 
be  required  to  submit  one  hundred 
copies  of  your  statement  to  the  hearing 
location  on  the  morning  of  the  hearing. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
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amenfled  by  adding  a  new 
I  ead  as  follows: 


§211.110    State  Waver 

Notwithstanding  any  other  provision 
of  this  Part,  in  the  ivent  that  the 
Governor  of  a  part  cular  State  finds  that 
within  that  State  o  ■  within  a  particular 
area  of  that  State  c  significant  number  of 
retail  sales  outlets  of  motor  gasoline 
have  voluntarily  ci  irtailed  motor 
gasoline  sales  and  the  Governor  finds 
such  curtailment  ii  likely  to  cause 
serious  harm  or  in  ury  to  the  public 
health,  safety  or  w  elfare  of  that  area — 

(a)  The  Govemo  r  may  (1)  prescribe 
the  minimum  daye  and/or  minimum 
hours  during  whic  i  each  retail  sales 
outlet  within  that  >tate  or  affected  area 
of  that  State  must  sell  gasoline  and, 
further,  require  ea  :h  retail  outlet  to 
display  prominent  y  the  days  and  hours 
during  which  it  se  Is  gasoline;  (2)  require 
each  firm  which  it  a  supplier  of  motor 
gasoline  within  th  i  State  affected  to 
submit  to  the  Gov  imor  a  list  of  retail 
sales  outlets  to  wl  ich  it  supplies  motor 
gasoline,  amounts  of  undelivered  motor 
gasoline  by  each  i  etail  sales  outlet  for 
that  month,  and  si  ich  other  information 
as  the  Governor  d  iems  necessary  to 
carry  out  the  prov  sions  of  this  Section: 
and/or  (3)  realloci  ite  to  all  or  some 
outlets  which  are  lot  voluntarily 
curtailing  gasolim  sales  all  or  a  portion 
of  those  volumes  ( if  motor  gasoline 
which  would  havi  been  delivered  to 
those  outlets  whi(  i  are  voluntarily 
curtailing  sales  of  motor  gasoline. 

(b)  Any  supplie  '  of  motor  gasoline  to 
that  State  (1)  shal  continue  to  make 
available  for  cons  iimption  within  that 
State  those  volum  ss  of  motor  gasoline 
which  would  havi  been  made  available 
if  no  voluntary  cu  lailment  of  sales  had 
occurred;  (2)  whei  e  ordered  by  the 
Governor,  shall  ni  t  deliver  any  volumes 
of  motor  gasoline  :o  any  outlet  which 
does  not  sell  mote  r  gasoline  during 
posted  days  and )  ours  of  operation  as 
prescribed  by  the  Goyemor  until  such 
outlet  presents  to  iie  supplier  a  copy  of 
a  certification  to  t  le  Governor  that  the 
outlet  is  presently  selling  gasoline 
during  posted  day  s  and  hours  as 
prescribed  by  the  Governor;  (3)  in  the 
absence  of  rediret  tion  by  the  Governor, 
may  redirect  to  oi  tlets  which  are  selling 
motor  gasoline  du  ring  posted  days  and 
hours  as  prescrib<  d  by  the  Governor  all 
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or  a  portion  of  those  volumes  of  motor 
gasoline  intended  for  delivery  to  outlets 
which  are  not  selling  motor  gasoline 
during  posted  days  and  hours  of 
operation  as  prescribed  by  the 
Governor  and  (4)  shall  take  no  action 
which  will  frustrate  the  efforts  of  the 
Governor  of  any  State  under  this 
section. 

(c)  Any  volumes  of  motor  gasoline 
received  by  a  retail  sales  outlet  pursuant 
to  this  section  shall  not  be  counted 
against  its  allocation  entitlement,  and 
any  volumes  not  delivered  to  a  retail 
sales  outlet  in  a  particular  month 
pursuant  to  this  section  shall  be 
subtracted  from  that  month's  allocation 
entitlement  for  that  retail  sales  outlet. 

(d)  Any  supplier  which  redirects 
volumes  of  motor  gasoline  pursuant  to 
any  provision  of  this  paragraph  shall  not 
be  deemed  to  have  incurred  a  new 
supply  obligation  under  any  other 
provisions  of  this  Part; 

(e)  For  purposes  of  tiiis  rule,  the  term 
"Governor"  includes  the  Governors  of 
the  50  States,  and  the  Chief  executive 
officers  of  the  District  of  Columbia. 
Puerto  Rico,  and  the  territories  and 
possessions  of  the  United  States,  other 
than  the  Panama  Canal  Zone; 

(f)  The  findings  by  the  Governor  shall 
remain  in  effect  until  he  revokes  them  or 
until  such  earlier  time  as  may  be 
determined  by  ERA. 
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(1160 
39375 
39153 
10044 


10262 


10693 

»533 
18533 
10621 
10330 
19467 
10330 
10330 
10521 


0104 


9338 
9338 

9338 


UMI 


11 


Federal  Register  /  Vol.  44,  No.  136 


12CFR 


265™ 

38448 

340 

.......39381 

346- 

40056 

541 

39106 

542 

. 39108 

543      _. 

......  39108 

544 

39108 

545 

39108 

546 

547 



39106 

. 39106 

39108 

549 

561 

562. 

— 

39108 

39106 

39106 

566... 

39106 

566. 

701 

Ch.  VIL 

39106 

..39182.39362.39383 

RuIm: 

ataeo 

103. 

39183 

206..- 

340. 

13CFR 

302 

38543 

39469 

40661 

121 „.„ 40897 

14CFR 

39. 39153,  39154.  40632 

71..... 38449,  38450,  39154, 

39155. 40632. 40633 

73 38450 

95...„ 391 55 

97 ,....40633 

208 40683 

21 1 40494 

300„.™ 39384 

302.. '40495 

1214 39384 

Proposed  Rules: 

Ch.  H 40333 

39. 40649.  40650 

61 38563 

63 38563 

71 38566-38569.  39191, 

40651,40652 


15CFR 

30....„ 


. 38832.  40064 


16CFR 


2 

40635 

.. 40635 

3 

4 

40635 

40635 

13 

1009 

38451.38833 

„..  40638 

1209 

39938  39983 

1404 

39993 

Propoeedl 

Ch.  N _ 

3i3854 

13... 39191.  40333 

423 38570.  40523 

1019. 40524 

1 201  — 38857 

1700 39195 

17  CFR 

211    40640 

230  ■  .„ _ 38810 

240. 38810 


249 39386 

250 38810 

260 3881 0 

270 40064 


38792 

39196 

38792 

38792 

39197 

40072 


231.... 
239.... 
241.... 
251... 
270„. 
275_. 


18  CFR 

154 38834 

267 38837 

290- 40064 

294 „ 40495 

nvpowo  nuivs. 

Ch.  1 38857 

35 40525 

1 57 „ 40072 

282 40898 

292 38863.  38872 

19  CFR 

159 38839.40884 

Proposed  Rules: 

141>.. 38571,40075 

142 40075 

20  CFR    - 

404 38452 

416. 38456 

725 38840 

Proposed  Rules: 

404 38879,  40526-40532 

416 38879.  40531.  40532 

21  CFR 

145 40276 

175. 40885 

177 40885 

193 ...38841.  40281,  40282 

522 39387,  40283 

556 39388 

558 39387.  40283,  40886- 

40888 

561 3884 1 ,  40282 

573 40283 

601 40284 

610 40284 

650 40284 

1308 40888 

Proposed  Rules: 

145 40336 

1 72 40343 

182 40343 

203 40016 

336 41064 

433 39469 

1312 40899 

22  CFR 

42 38842 

Proposed  Rules: 

7 39473 

50 39473 

51 39473 

515 40641 

23CFR 

660 40065 

667_ 40065 
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24  CFR 

51 40860 

203 40888 

207 40888 

220 40888 

221 40889 

279 40868 

510 38842 

570 41089 

888 „ .„..41092 

2205 .„  39198 

Proposed  Rules: 

Subtitle  A 38572 

Subtitle  B 38572 

9 „„  40653 

58 38572 

570 „ 40075 

25  CFR 

Proposed  Rules: 

52 40345 

53 40349 

26  CFR 

1 38458.40496 

44 40497 

Proposed  Rules: 

1 39200,  39201.  39476. 

39477 
31 38572,39477 

27  CFR 

201 39389 

Proposed  Rules: 

201 38573 

240 40351 

28  CFR 

0 40498 

2 38459 

29  CFR 

850 38459 

1613 40498 

1627 38459 

Proposed  Rules: 

Ch.  XII 40354 

524 38910 

525 38910 

30  CFR 

Proposed  Rules: 

250 40355 

31  CFR 

515 38843 

32  CFR 

1289 38461 

1810 39390 

Proposed  Rules: 

701 38910 

33  CFR 

165 38470 

36  CFR 

1228 39332 

Proposed  Rules: 

222 40355 

805 40653 


39  on 

10 

111.... 

233.... 
242..^ 
243.... 
247.... 
248.... 
257.... 
25a... 
Proposed 

10 

310.. 
320.. 


40CFf 

35. 

52 

65. 

80..._. 
180.„. 
434_.. 


65. 
81. 


86 

120... 
122... 
123... 
124... 
146... 
425... 
1500. 
1510. 


42  CFR 

51b.. 
405.. 

44CFIt 

64.... 
65.... 
67.... 


394G3, 

Proposed 
67 


45CFF 

164 

1069.4. 
116a.... 
Propos^ 
Ch.  XII. 

71 

233 

1110.... 


40066 

.39471.39852 

...39161 

30856 

39655 

...39855 
..39855 


40899 

.40076,40899 
.40076.40899 


::>..... 39328 

.38471,38473.36843 

36476.36477 

39390 

36643-38845 

M391 


Ch.  I....L 40900 

35 ...„  38575 

51.....„ 40359 

52. 38578,  38567.  36912. 

392  4. 39480-39485, 40078. 
403|50, 40361 ,  40655, 40901 

38603 

38585,36587,39486. 
40078,40901 

.._  40784 

39486 

40905 

....40905 

40905 

40532,40905 

......38746 

39233,  39236 

39233.  39236 


41CFI 

Ch.  I. 

7-7... 

7-13 

101-1 

101-27 

Proposfd  Rules: 

14R-9. 


£ 


...38478 
...39162 
...39162 
....39392 
..-39392 


.39201 


.40500 
.40506 


- 40293 

40290 

39165-39175,  39394- 

.40086-40096.40294- 

40310,40506-40515 

Rules: 

.39230,39231.39508 


Rules: 


.40612 
.38479 
.39404 

.38607 
.38605 
.38606 
.39509 


46  CFR 

25 

33 

35 

75:. 
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94 

— 

97 

106 

109 

161 

164 :.. 

167 

180 

185 

192 

196 

502 

503 

505 

■fc— ^ .-.  ^  -i.  .^  -a  a^- 

536 

562. 

47  CFR 
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2 

ia 

OD. 

73 
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81 

3 

83 
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90 

94 

• 
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1 

64 

73 

Al 

76 

90 

46  CFR 
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3 

30 

31.... 

50 

49  CFR 

1 

._... 

25 

396 

831 

645 

1033 38( 
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1082..... 

1125 

1245 
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46CFR 

25 38778 

33 38778 

35 38778 

75: 38778 

78 . 38778 

94 58778 

97 38778 

1 08 38778 

1 09 38778 

1 61 38778 
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1 80 38778 
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1 92 38778 
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502 40516 
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PropoMd  RuIm: 

536 38913.  39232 

538 39232 
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47CFR 

0 391 79 
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81 36848,  39179 
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40691 

1056 40066 

1 062..... 38527 

1125 38851 

1245..„ 40518 

1 246 40518 
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AOENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tha  fotonving  agencies  have  agreed  to  publish  an 
documems  on  two  assigned  days  of  the  weelt 
IMonday/Thureday  or  Tuesday/Friday). 


This  is  a  voluntary 
FR  32914,  August  6 


p  ogram.  (See  OFR  NOTICE 
1976.) 


Tu— dsy 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/NHTSA 


USDA/ APHIS 


DOT/FAA 


USOA/FNS 


DOT/OHMO 


USDA/FSOS 


DOT/OPSO 


USDA/REA 


DOT/UMTA* 


MSPB/OPM 


DOT/FRA* 


LABOR 


CSA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  win  be 
pufaiahed  0w  next  work  day  foliowing  the 


pi  }gram 


Comments  on  this 
Comments  should  be 
Dey-of-the-Week  Pro<  n 
the  Federal  Register, 
Records  Service,  Ge  eral 
Washingtoa  DC.  20408 


REMINDERS 


The  itenis  in  this  Nst  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  froin  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  put)lication. 

Rules  Going  Into  Effect  Today 

COMMOOrrr  FUTURES  TRADINQ  COMMISSION 

33S38      6-13-79  /  Statement  of  Policy  on  Aggregation  of  Accounts 
and  Adoption 

POSTAL  SERVICC 

33Mt      6-1S-70  /  Stamp  Accountability  at  Philatelic  Outlets 

Rules  Going  Into  Effect  Sunday,  July  15, 1979 

ENDMY  DCPARTMENT 

Economic  Regulatory  Administration — 
2S504      5-15-79  /  Prohibition  against  increased  use  of  petroleum 

by  existing  electric  powerplants 

Federal  Energy  Regulatory  Commission — 
33847      ft-13-79  /  Procedures  Governing  Collection  and  Reporting 

of  Information  Concerning  Cost  of  Providing  Retail  E]ectri( 

Service 

FEDERAL  MARITIME  COMMISSION 
25651       5-2-79  /  Filing  of  freight  and  passenger  rates,  and  filing  of 
tariffs  by  common  carriers 

POSTAL  SERVICE 

33879      e-13-79  /  Minimum  Mail  Size  Standards  and  Nonstandard 
Mail  Surcharge 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Law*. 

Last  UsUng  July  12, 1979    .. 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


DOT/UMTA* 


USD/7ASCS 


USQ /APHIS 


USO/i/FNS 


uso/ypsos 


USOyyREA 


MSPII/OPM 


DOT/FRA* 


LABCR 


CSA 


HEW'FDA 


are  still  invited 
submitted  to  the 
am  Coordhator.  Office  of 
Nationai  Archives  and 
Sefvices  Administration, 


'NOTE:  As  Of  June 
Transportation 


Monday/Thursday 


4,  1979, 
istratlon 
ii.Oepa 

p  jMtoh  Qfi 


7-16-79 

Vol.  44        No.  137 

Pages  41165-41420 


Monday 
July  16,  1979 


Highlights 


41165 


41222 


41354 


41197 


41244 


41272 


United  States  International  Developmen 
Cooperation  Agency    Reorganization  Pli  n  No.  2  of 
1979 

Federal  Old-Age,  Survivors,  and  Disabilij  f 
Insurance    HEW/SSA  proposes  to  revise 
regulations  regarding  kinds  of  work  and  e;  mings 
included  or  excluded  from  social  security  overage; 
comments  by  9-14-79 

Comprehensive  Public  Health  Services  hEW/ 
PHS.  CDC  requests  State  health  authoritie   to  apply 
for  fiscal  year  1980  Health  Incentive  Granf 
applications  by  7-31-79 

Transportation  of  Liquids  by  Pipeline  Dt)T/MTB 
establishes  prodedural  requirements  for  o\  erations, 
maintenance,  and  emergencies;  effective  7  15-^ 


Highway  Safety  Program    DOT/NHTSA. 

proposes  policy  on  State  matching  of  planr 
administration  costs;  comments  by  8-30-71 


Urban  Mass  Transportation    DOT/UMT> 
proposes  rules  on  public  hearing  requiremt  at  prior 
to  fare  increases  or  changes  in  service;  cojraente 
by  8-30-79 


FHWA 
and 


am  ing 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C  20408.  under  the  Federal  Register  Act  (49  StaL  500,  as 
■mended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Disliibution  is  made  only  by  the  8iq>erintendent  of  Documents, 
U.S.  Govemment  Printing  Office,  Washington.  D.C  20402. 

Hm  FedanI  Ragbtar  provides  a  uniform  system  for  making 
available  to  the  public  regulatioos  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

Hm  Fedetal  Ragistar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chedc  or  money  order,  made  payable  td  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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Highlights 


41246    Water  Control  Management 

rules  on  policy  and  procedures 
performing  Army  Corps  and  noii-Corpi 
activities;  comments  by  8-20-78 


pOD/EC  proposes 
follow  in 
8  project 


41 175    Community  Domestic  Water  aiM 
Systems    USDA/FmHA  adopt 
that  grant  development  funds  ndt 
facilities  in  nonrural  areas:  effei  tive 


41 174    Rural  Rental  Housing  Loans 

amends  regulations  pertaining 
congregate  housing  projects;  eff^tive 


JSDA/FmHA 

financing  of 

7-16-79 


:t) 


41203    Motor  Carriers    ICC  revises  pr^d 
processing  finance  applications; 


41176 


41169 


Securities    SEC  adopts  procedju-al  regulations  to 
implement  National  Environmei  ital  Policy  Act; 
effective  8-15-79 


Noninfiationary  Pay  and  Price 

on  Wage  and  Price  Stability  reqiiests 
with  certain  net  sales  or  revenu  !s 
PM-1  for  third  quarter  of  progra  n 
7-16-79 


iehavlor   Council 
companies 
revenues  to  submit  Form 
year;  effective 


41265 


Telephone  Network   FCC  issues 
proposed  rulemaking  regarding 
and  protective  apparatus  connection 
private  line  services,  signal 
and  4-wire  connections  and  inteKaces; 
7-23  through  7-27-79  and  7-30 


41181 


41323 


41362 


41181 


41329 


Equal  Employment  Opportunit ' 

implements  affirmative  action 
women  and  minority  participatiin 
industry;  effective  7-16-79 


Environmental  Assessment   d>A  publishes 
comments  on  Federal  agency  ac  ions  impacting 
environment 


Specialty  Steel  Quotas   Office  lof 
Representative  for  Trade  Negotiations 
quotas  in  stainless  steel  bar 
product  categories 


Pesticide  Programs    EPA  establishes 
residues  of  insecticide  carbaryl  en 
effective  7-16-79 


Pesticide  Programs   EPA  estaUlishes 
tolerance  for  residues  of  insectic  de 
phenoxyphenyl)  methyI-4-chloro  (1 
benzeneacetate  in  certain  raw 
commodities 


41417    Sunshine  Ad  Meetings 


Waste  Disposal 

rule  stipulating 
be  used  for 
7-16-79 


ures  for 
effective  11-1-79 


notice  of 
iquipment.  systems, 
to  certain 
poMfer  specifications. 
\\  meetings  on 
tlrough  8-3-79 


NASA 
r^uirements  for 
in  construction 


the  Special 
adjusts 
andlalloy  tool  steel 


tolerance  for 
pistachio  nuts; 


temporary 
cyano(5- 
methylethyl) 
agricultural 


m 
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The  President 

Customs  Service 

REORGANIZATION  PLANS 

PROPOSED  RULES 

41165 

United  States  International  Development 

Entry  of  merchandise: 

Cooperation  Agency  (Reorg.  Plan  No.  2  of  1979) 

41222 

Importer's  liability  for  duties;  dischaige; 
correction 

r'      '' 

Executive  Agencies 

Defense  Department 

Agriculture  Department 

See  Army  Department;  Engineers  Corps;  Na 

nf 

See  Agricultural  Marketing  Service;  Farmers  Home 

Department. 

Administration;  Federal  Grain  Inspection  Service. 

Economic  Regulatory  Administration 

Agricultural  Marketing  Service 

NOTICES 

RULES 

Consent  orders: 

41173 

Irish  potatoes  grown  in  Colo. 

41286 

Palo  Pinto  Oil  &  Gas  Co. 

41169 

Nectarines,  fresh  pears,  plums  and  peaches  grown 
in  Calif. 

Natural  gas;  fuel  oil  displacement  certificati 
applications: 

m 

41170 

Peaches,  apricots,  sweet  cherries,  and  prunes 
grown  in  Wash,  and  Oreg. 

41287 

Delmarva  Power  &  Light  Co. 

41171 

Potatoes  (Irish)  grown  in  Calif,  and  Oeg. 
Army  DefMMiment 

Education  Office 

Nonces 

Meetings: 

See  also  Engineers  Corps. 

41388 

Women's  Educational  Programs  Natioaal 

Noncis 

Adnsoiy  Cotmcil 

-    ' 

Environmeatal  ttateanents;  aTsilabOity,  etc.: 

41277 
41277 

41277 

Fort  Bliss,  Tex.;  ongoing  nussicms 
Forts  Richardson,  Wainwri^t  and  Ckeely, 
Alaska^  proposed  land  withdrawals 
Privacy  act;  systems  of  records 

9 

Energy  Dupaibneiil 

See  aJso  Economic  Regulatory  Adaiinistrati 
Environmental  Office.  Energy  Department;  ] 
Energy  Regulatory  Commission. 

RULES 

•deral 

Center  for  Disease  Control 

51205 

Building  temperature  restrictions 

NOTICES 

PROPOSED  RULES 

Grants: 

41306 

Residential  conservation  service  programs; 

41354 

Comprehensive  public  health  servies;  1980  health 
incentive  grant  program 

reopening  of  comment  period,  environmenti 
statement  availability,  and  hearing 

NOTICES 

'      -  '  -"  - 

Civil  Aeronautics  Board 

International  atomic  energy  agreements:  civ 

lusea; 

NOTICES 

subsequent  arrangements: 

Hearings,  etc.: 

41323 

European  Atomic  Enei:gy  Community,  et  i 

1.  (2 

41276 

Former  large  irregular  air  service  investigation 

documents) 
Meetings: 

Civil  Rights  Commission 

41285 

National  Petroleum  Council 

NOTICES 

41285 

Procurement  Regulations  Handbook  Na  1; 

"..-•_,' 

Meetings;  State  advisory  coounittees: 

availability 

41276 

North  Carolina 

41276 

Virginia;  cancellation 
Coast  Guard 

Engineers  Corps 

PROPOSED  RULES 

Engineering  and  design: 

r 

RULES 

41246 

Water  control  management 

Safety  zones: 

41178 

San  Francisco  Bay.  Calif. 
PROPOSED  RULES 

Anchorage  regulations: 

Environmentirf  Office,  Energy  Department 

NOTICES 

Meetings: 

41245 

Louisiana 

NOTICES 

412B6 

Environmental-  Advisory  Committee 

-iT 

41380 

Meetings: 
Chemical  Transportation  Advisory  Committee 

Commerce  Department                             /* 

Environmental  Protection  Agency 

RULES 

Air  programs:  approval  and  promulgation:  S 
plans  for  designated  facilities  and  poUutanti 

ite 

See  National  Oceanic  and  Atmospheric 
Administration;  Travel  Service. 

41180 

New  Jersey,  New  Yorit.  Puerto  Rico  and  V 

Islands 

rgin 
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Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  eta: 
41  ITS        Massachusetts 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities:  tolerances  and  exemptions,  etc.: 
41161        Carbaryl 

PROMMEDRUlfS 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  eta: 
41254        Florida 
412St       Massachusetts 
41253        North  Dakota 

41264  Ohio 

NOTICES 

Environmental  statements;  availability,  etc.: 
41323        Agency  statements;  review  and  comment 

Pesticides;  experimental  use  permit  applications: 
41326        Shell  Chemical  Co.  et  al 

41326  Thompson-Hayward  Chemical  Co.  et  al. 
Pesticides:  temporary  toleAnces: 

41329  Cyano  (S-Phenoxyphenyl)methyl-4-chloro-a-(l- 
methylethyl)benzeneacetate 

41330  n-Tetradecyl  formate;  correction 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

41329        Atlantic  and  Pacific  Research,  Ina 
41329        Monsanto  Agricultural  Products  Co.  et  al. 

41329  Pennick  Corp. 

Toxic  and  hazardous  substances  control: 

41327  Herbicide  registrations;  Velsicol  Chemical  Corp.; 
hearing;  correction 

41330  Premanufacturing  notices:  monthly  status  report 

Farmert  Home  AdmMstretion 

RULES 

Loan  and  grant  making: 
41  ITS       Associations:  community  domestic  water  and 
waste  disposal  systems 
Rural  housing  loans  and  grants: 

41174  Rental  policies,  procedures,  and  authorizations; 
congregate  housing  projects 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

41175  Boeing 

PROPOSED  RtJLES 

41206  Control  zones 

41207  Terminal  control  area:  informal  airspace;  meetings 
41207    Transition  areas 

Fedeiai  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 

41265  Telephone  network;  connection  of  terminal 
equipment  to  private  line  services,  eta 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

41312  Alabama  Electric  Cooperative 

41315  Columbia  LNG  Corp.  et  aL 

41316  Electric  Hant  Board  of  City  of  Glasgow.  Ky.  (2 
documents) 

41313  Rsher.  Charles  T..  m.  et  aL 
41292        Fitkin.  Willis  C.  et  aL 

41317  Mountain  Fuel  Resources.  Inc. 


UMI 


41316 
41320 
41320 
41321 
41322 
41289 
41417 

41286 


41293, 
41304 


41275 


41275 


,  Inc.,  et  aL 
Authority 


and  necessity; 
service  and 


Ohio  Power  Co. 

Pacific  Gas  &  Elective  Co. 

Reuss.  Robert  P. 

Seminole  Electaric  Cooperatiie, 

South  Carolina  Public  Service 

Tucson  Elecblc  Power  Co. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  conveAience 

applications,  abandonment  ^f 

petitions  to  amend 
Natxiral  Gas  Policy  Act  of  1976: 

Jurisdictional  agency  detemjinations  (2 

documents] 

Federal  Grain  Inspection  Serfrtoo 

NOTICES 

Grain  inspection  services;  adi^inistrative  extension 
of  official  agency  designation) 
Grain  standards;  inspection  p  »int8: 
Texas 


Federal  Highway  Adminlstrai  ion 

PROPOSED  RULES 

41244    Highway  safety  program;  Stat }  matching  of 
planning  and  administration  c  osts 

Federal  Mine  Safety  and  He«|tth  Review 
Commission 

RULES 
41178    Procedural  rules:  correction 

NOTICES 

41416    Meetings;  Sunshine  Act  (2  documents) 
Federal  Railroad  Admlnistrafon 

NOTICES 

Loan  guarantee  applications: 
41390        Auto-Train  Corp. 

Preference  share  financing  apblicattons: 
41381        Illinois  Centi-al  Gulf  Railrot  d  Co. 


41209 
41211 
41214 
41216 

41222 


Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
Admarketing,  Inc. 
American  Consumer.  Inc  <  t  aL 
National  Media  Group.  Inc.  et  aL 
RR  IntemationaL  Inc..  et  al 

Consumers'  claims  and  defen  les, 
Compliance  survey  and  otb  sr 
placement  on  rulemaking  record 


41274 


Fish  and  Wildlife  Service 

PROPOSED  RULES 
Fishing: 
Felsenthal  National  WUdlif 


I  Weill  re 


41331 
41353 


Health,  Education,  and 

See  also  Center  for  Disease 

Office:  Social  Security  Admiiistration. 

NOTICES 

Organization,  functions,  and 
Health  Care  Financing  Adolinis 
Social  Services  Policy  Offic  b 


;.  preservation: 
iiiformation; 


Refuge.  Ark.,  et  aL 


DefMHiment 

dontroL  Education 


uthority  delegations: 
itration 
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Interior  Department 

41276 

Mid-Atlantic  Fishery  Management  Cotmc 

.r" 

1 

See  also  Fish  and  Wildlife  Service:  Land 

41276 

New  England  Fishery  Management  Coun 

a 

Management  Bureau. 

. 

^-__, 

NOTICES 

Authority  delegations: 

Navy  Department 

NOTICES 

Patent  licenses,  exclasive: 
SEMICOA 

41356 

Reclamation  Commissioner:  general  program 
delegation 

41285 

Interstate  Commerce  Commission 

, 

nuLES 

Nudear  Regulatory  Cownlaalon 

Practice  rules: 

NOTICES 

41203 

Motor  carriers  finance  application  procsdores 

Applications,  etc.: 

NOtlCES 

41357 

Florida  Power  Corp.,  et  al. 

41416 

Fourth  section  applications  for  relief 

41360 

University  of  Missouri 

«,  ■ 

41418 

Meetings;  Simshine  Act 

41360 

Vermont  Yankee  Nuclear  Power  Coip. 

■     V 

Motor  carriers: 

41960 

Washington  State  University 

41390 

Permanent  authority  applications 

**                                                          • 

Rulemaking  petitions: 

41382 

Temporary  authority  applications 

41358 

KMC.  In& 

41394 

Petitions,  applications,  finance  matters  (including 
temporary  authorities],  railroad  abandonments, 

aiXA*aXrff    AAAW* 

.; 

alternate  route  deviations  and  intrastate 

Occupational  Safety  and  Health  Review 

■^.    • 

applications 

Commission 

NOTICES 

'       *.,          " 

Justice  Department 

41419 

Meetings;  Sunshine  Act 

See  Parole  Commission. 

Parole  Commieaion 

Land  Management  Bureau 

NOTICES 

NOTICES 

41419 

Meetings;  Sunshine  Aot 

Authority  delegations: 

41365 

Oregon,  State  Director  aoquisitioBS  of  or    ' 
interests  in  lands 

Pension  PoKoy,  Preeidenrs  Commieaion 

41354 

Wilderness  areas:  chat-acteristios,  ■svmiuMi.iia.  etcj 
California 

Legal  Services  Corporation 

NOTICES 

41363 

NOTICES 

Staff  contacts;  reports;  Jaoe 
Securities  and  Ejsehange  Conwnieelon 

RUUES 

-",',;-         '■' 

41357 

Grants  and  contracts:  applications  {2  dooMSflnts) 

Interpretative  releases: 

41419 

Meetings;  Sunshine  Act 

41177 

Accounting  bulletins,  staff;  notes  and  oti 
receivables  from  affiliates 

•r 

Management  and  Budget  Office 

41176 

National  Environmental  Policy  Act;  implen 

mtation 

NOTICES 

NOTICES 

41361 

Agency  forms  under  review 

41365 

Hearings,  etc.: 
Banque  Nationale  de  Paris 

Materials  Transportation  Bureau 

41367 

Credit  Lyonnais 

RUUES 

41368 

Johnston  Mutual  Fund 

'   •-  • " 

Pipeline  safety: 

41371 

Kansallis-Osake-Pankki 

■ 

41197 

Hazardous  liquids  transportation;  cq)««tions. 

41372 

Post-och  Kreditbanken,  Flcbanken 

maintenence,  and  emergency  procedures 

41374 
41375 

Skandinaviska  Enskilda  Banken 
Societe  Generale 

National  Aeronautics  and  Space  Admlnielration 

41377 

Svenska  Handelsbanken 

RULES 

41419 

Meetings;  Sunshine  Act 

41181- 
41186 

Procurment  (3  documents) 

Self-regulatory  organizations,  proposed  rul( 
changes: 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

41364 

Boston^tock  Exchange  Clearing  Corp. 

41244 

Highway  safety  program;  State  matdiing  of 
planning  and  administration  costs 

NOTICES 

Motor  vehicle  safety  standards;  exemption. 

Social  Security  Admlntsliatlon 

PROPOSED  RULES 

Old-age,  survivors,  and  disability  insurancf 

petitions,  etc.: 

41222 

Employment,  wages,  self-employment,  an 

1  self- 

41382 

Carlisle  Tire  &  Rubber  Co.;  new  pneomatic  tires 
for  vehicles  other  than  passenger  cars 

National  Oceanic  and  Atmospherte 

Administration                                                     — 

employment  inccmie:  revision  and  simplif 
State  Department 

NOTICES 

International  conferences; 

cation 

NOTICES 

41378 

Private  sector  reiweseatatiTes  on  V& 

Meetings: 

- 

delegations,  list 

IH 

'.   .  ■     -■;'■';:■<♦*  > 

^^H 

VI 
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H^^^^H    \ 

Trad*  N«gotiations.  Offic*  of  SpecW 
neprwntaMv 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

'-'        -.      . 

^l^^^^l 

Notices 

41380     Chemical  Transportation  Advii 

Diy  Committee. 

H^^^^B 

Import  quotas: 

Subcommittee  on  Chemical  Vei 

sels.  8-16-79 

1 

41362 

Specialty  steel          ^ 

TrwMportation  Departinent 

See  Coast  Guard;  Federal  Aviation  AdoDdnistration; 
Federal  Highway  Administration;  Federal  Railroad 
Administntioii:  Materials  Transportafioa  Bureau; 
National  Highway  Traffic  Safety  Administration: 
Urban  Mass  Transportation  Administration. 

Travel  Service 

Federal  Aviation  Administratk 
41207     Informal  Airspace  Meetii^  Gn 
Control  Area  for  the  Greater  C 
9-11-79 

CANCELLED  MEETING 

CIVIL  RIGHTS  COMMISSION 
41276     Virginia  Advisory  Committee, '. 

1 — 

up  n  Terminal 

odanati  Airport 

-24-76 

^^^^^^^^^^^^^^^H 

411(76 

Nonces 

Energy  Expo  '82:  environmental  impact  statowaet; 

supplement 

Treeeury  Department 

See  Customs  Service. 

HEARINGS 

ENERGY  DEPARTMENT 
41206     Residential  Conservatioa  Servi 

ie  Program.  8-14-79 

l^^^l 

PROMeCORtJLES 

^H 

41272 

Urban  mass  transit  program  (section  S  formula 
ywits);  public  hearing  requirements 

^H. 

Wage  and  Price  Stability  CouncU 

RULES 

- 

■  ;■■-' 

^H 

41166 

Noninflationary  pay  and  price  behavior  request  for 
submission  of  Form  PM-1 

• 

1 

41419 

White  House  Conference  on  Llt>rary  and 
Information  Services 

NOTICES 

Meetings;  Sunshine  Act 

H 

yEETINGS  ANNOUNCED  IN  THIS  ISSUE 

I^H 

OVN.  mOHTS  COMMISSION 

H 

41276 

North  Carolina  Advisory  Committee.  8-B-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration— 

■■'■  '   '  V:'  ■    -^ 

I^H 

41276 

Mid-Atlantic  Hshery  Management  Connril,  8-a 
through  8-10-79 

■:.■■■        '■  -- 

^^H 

41276 

New  England  Fishery  Management  Council  B-1 

and  8-2-79 

^^^^^^^^^^H 

ENERGY  DEPARTMENT 

^^^^^^1 

Environmental  Office—               ^ 

^^H 

41286 

Environmental  Advisory  Committee.  8-2  and 
8-3-79 

•  ''' '   >'      '    ' 

^H 

41265 

National  Petroleum  Council,  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Task  Groups.  7-17.  7-lflt  and 

• 

^1 

7-2»-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office- 

-,  *              ■   '•.! 

H^^^H 

41363 

National  Advisory  Council  on  Women's 

,  '     ■* 

Ei^H 

Educational  Programs,  Civil  Rights  Committee.  8-1 

mf^^^ 

k 

and  8-2-79 

■*• 

UMI           ^^H 

"    ■                       > 
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TItte  9— 

The  President 


REORGANIZATION  FLAN  NO.  2  OF  1979 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the 
Representatives  in  Congress  assembled.  April  10. 1979.  pursuant  to 
sions  of  chapter  9  of  title  5  of  the  United  States  Code.  * 


V  9U8e 


tbj 


of 
provi- 


United  States  International  Development  Cooperation  J  gency 


Section  1.  Establishment  of  the  United  States  Internationa]  Deve^pmeni 
Cooperation  Agency 

There  is  hereby  established  in  the  executive  branch  an  independent  aiency  to 
be  known  as  the  United  States  International  Development  Cooferation 
Agency  (hereinafter  referred  to  as  the  "Agency"). 

Section  2.  Director  ^ 

The  Agency  shall  be  headed  by  the  Director  of  the  United  States  International 
Development  Cooperation  Agency  (hereinafter  referred  to  as  the  "Difector' 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
of  the  Senate,  and  shall  receive  compensation  at  the  rate  prescribed 
for  Level  n  of  the  Executive  Schedule.  The  Director  shall  have 
responsibility  for  establishing  overall  development  assistance  policy 
coordinating  international  development  activities  supported  by  the 
States.  The  Director  shall  serve  as  the  principal  advisor  to  the  Presic  mt 
the  Secretary  of  State  on  international  development  matters  and  al(o 
advise  the  President  on  all  trade,  science  and  technology,  and  other 
significantly  affecting  the  developing  nations.  The  Director  shall  report 
President  and,  on  matters  relating  to  foreign  policy,  to  the  Secretary  <  f 
The  Director  shall  designate  the  order  in  which  other  officials  shall  act 
exercise  the  powers  of  the  Director  during  the  absence  or  disabilit; 
Director  and  the  Deputy  Director  or  in  the  event  of  vacancies  in 
offices. 


). 
consent 

by  law 
>rimary 
and 
United 
and 
shaU 
matters 
to  the 
State, 
for  and 
of  the 
such 


b(  h 


appoint 
he  rate 


Section  3.  Deputy  Director 

The  President,  by  and  with  the  advice  and  consent  of  the  Senate,  may 

a  Deputy  Director  of  the  Agency,  who  shall  receive  compensation  at  ^. 

prescribed  by  law  for  Level  III  of  the  Executive  Schedule.  The  Deputy  >irector 
shall  perform  such  duties  and  exercise  such  powers  as  the  Director  m  ly  firom 
time  to  time  prescribe  and.  in  addition,  shall  act  for  and  exercise  the  powers 
of  the  Director  during  the  absence  or  disability  of  the  Director  or  c  luing  a 
vacancy  in  such  office. 

Section  4.  Associate  Directors 


ippoint 
and 
who 
of  the 


a  id 


The  President,  by  and  with  the  advice  and  consent  of  the  Senate,  may 
two  Associate  Directors  of  the  Agency,  who  shall  perform  such  duties 
exercise  such  powers  as  the  Director  may  from  time  to  time  prescribe  _ 
shall  receive  compensation  at  the  rate  prescribed  by  law  for  Level  I> 
Executive  Schedule. 

Section  5.  Performance  of  functions 

The  Director  may  from  time  to  time  establish,  alter,  consolidate,  or  diAxmtin- 
ne  organizational  units  within  the  Agency  (other  than  units  expresslj  estab- 
lished by  statute  or  rcorganixation  plan).  The  Director  may  from  time  o  time 
delegate  responsibility  for  carrying  oat  aj:iy  function  or  authority  61  Ike 

*  Aa  anandad  May  a,  197SI 
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Director  of  the  Agei  icy  to  any  officer,  employee,  or  unit  of  t  le  Agency,  or  any 
other  officer  or  agar  cy  of  the  executive  branch. 

Section  6.  Transfer.  ••  of  functions 

(a)  There  are  hereh  ^  transferred  to  the  Director  all  functiohs  and  authorities 
vested  in  the  Agency  for  International  Development  or  ir  its  administrator 
pursuant  to  the  folic  wing: 

239(i),  296(6),  297(d),  298(c)(6),  299(d),  iOl(a)  through  (d), 
and  624(f)(2)(C)  of  tie  Foreign  Assistance  Act  of  1961,  as  a  nended  (22  U.S.C. 
2193(b),  2199(i).  22i0a(e),  2220b(d),  2220c(c)(6).  2220d(d),  2^51(a)  through  (d), 
and  2384(f)(2)(C)); 

(2)  section  407  of  tl  e  Agricultural  Trade  Development  and  [Assistance  Act  of 
1954,  as  amended  (5  U.S.C.  1736a);  and 

(3)  section  706  of  th  5  Foreign  Relations  Authorization  Act,  Fiscal  Year  1979  (49 
U.S.C.  1518). 

(b)  There  are  heret  y  transferred  to  the  Director  all  functic  ns  and  authorities 
vested  in  the  agency  primarily  responsible  for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  or  in  its  Adm  nistrator  pursuant 
to  the  following: 

(1)  sections  101(b),  ll9. 125.  531(a)(2),  601(e)(2),  and  640B  of  4uch  Act  (22  U.S.C. 
2151(b),  2151q,  2151  v,  2346(a)(2),  2351(e)(2),  and  2399c):  and 

(2)  section  602  of  tl  e  International  Security  Assistance  and|  Arms  Control  Act 
of  1976  (22  U.S.C.  Z'<  52  note) 

(c)  There  are  hereb  y  transferred  to  the  Director  all  functiqns  and  authorities 
vested  in  the  Secretiry  of  State  pursuant  to  the  following: 

(1)  section  101(b)  of  the  Foreign  Assistance  Act  of  1961,  as  ^mended  (22  U.S.C. 
2151(b)],  insofar  ai  it  relates  to  policy  guidance  other  t  lan  foreign  policy 
guidance,  and  section  622(c)  of  such  Act  (22  U.S.C.  238^(c)),  insofar  as  it 
relates  to  developm  ent  assistance;  and 

(2)  section  901  of  Pi  blic  Law  95-118  (22  U.S.C.  262g). 

Section  7.  Abolitioi  i 

One  of  the  position  i  that  the  President  may  appoint  under  s  ;qtion  624(a)  of  the 

Foreign  Assistance 

abolished. 


Section  8.  Other  tn  nsfers;  interim  officers 


(a)  So  much  of  the 
appropriations, 
to  be  made  availab 
by  the  establishmejit 
ment  and  Budget 
agency  or 
Management  and 
balances  transferre(l 
appropriation  was 
and  Budget  shall  pfovide 
herein  and  for  such 
necessary  to  effectuate 


}ersonnel,  property,  records,  and  unexp  ended  balances  of 


alio  ::ations  and  other  funds  employed,  used, 


of  the  Agency,  as  the  Director  of  the 
shall  determine,  shall  be  transferred 


component  at  such  time  or  times  as  the  Directpr  of  the  Office  of 

such  unexpended 


(b)  Pending  the  initial 
Associate  Director 
performed,  for  up 
becomes  effective, 
individual  so  designated 
the  position  whose 


Act  of  1961  (22  U.S.C.  2384(a),  5  U.S.C. 


e  in  connection  with  the  functions  and  i  uthorities  affected 


5dl5(5))  is  hereby 


held,  available,  or 


Office  of  Manage- 
the  appropriate 


Budget  shall  provide,  except  that  no 

shall  be  used  for  purposes  other  than  iiose  for  which  the 

)riginally  made.  The  Director  of  the  Off  ce  of  Management 

for  terminating  the  affairs  of  anj  agency  abolished 

further  measures  and  dispositions  as  si  ch  Director  deems 

the  purposes  of  this  reorganization  p  Ian. 


appointment  of  the  Director,  Dej 
of  the  Agency,  their  functions  and 
to  60  days  after  section  1  of  this 
}y  such  individuals  as  the  President 
shall  be  compensated  at  the  rate 
unctions  and  authorities  such  individua 


uty  Director,  and 

{juthorities  may  be 

n  organization  plan 

m  ay  designate.  Any 

provided  herein  for 

performs. 
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Section  9.  £;^ecf/ve  cfate 

This  reorganization  plan  shall  become  effective  on  July  1,  1980,  or  t  such 
earlier  time  or  times  as  the  President  shall  specify,  but  not  sooner  t  an  the 
earliest  time  allowable  under  section  906  of  title  5  of  the  United  State   Code. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  706 

Nonlnflationary  Pay  and  Price 
Behavior;  Request  for  Submission  of 
Form  PM-1 

AMNCV:  Council  on  Wage  and  Prioe 
Stability. 

ACTION:  Request  for  Submission  of  Fomi 
PM-1  for  the  Third  Quarter  of  the 
Program  Year. 

summary:  The  Council  requests  that  any 
company  that  had,  or  is  part  of  a  parent 
company  that  had,  consolidated  net 
sales  or  revenues  of  $250  million  or  more 
in  its  last  complete  fiscal  year  prior  to 
October  2. 1978,  submit  a  completed 
Form  PM-1  for  each  of  its  compliance 
units  ("companies")  for  the  third  quarter 
of  the  program  year  by  August  1, 1979. 

VFECTIVE  date:  July  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arme  Marie  Hummel,  Office  of  Price 
Monitoring.  Council  on  Wage  and  Price 
Stability,  600 17th  Street.  N.W., 
Washington,  D.C.  20506  (202/456-7107). 
SUPPLEMENTARY  INFORMATION:  On  April 
20. 1979  (44  FR  23776),  the  Council 
announced  that  it  would  adopt  a  Form 
PM-1  to  collect  quarterly  data  on 
companies'  compliance  with  the 
voluntary  price  standards.  On  May  2, 
1979  (44  FR  25800),  the  Council 
requested  that  firms  su^it  Form  PM- 
1*8  for  the  second  quarter  of  the  program 
year  by  May  19, 1979,  and  stated  that  "it 
is  anticipated  that  the  second  filing  date 
will  be  August  1. 1979."  This  Notice 
requests  that  Form  PM-l's  be  submitted 
for  the  third  quarter  of  the  program  year 
by  August  1. 1979. 

The  data  collected  on  Form  PM-1  are 
used  by  the  Council  to  determine  the 
extent  to  which  firms  have  complied 
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with  the  voluntary  standards  on  price 
deceleration,  gross  margins,  and  the 
profit-margin  limitation.  While  the 
submission  of  data  is  voluntary,  the 
Council  views  the  access  to  timely, 
uniformly  defined  data  as  essential  to 
the  effective  monitoring  of  compliance 
with  the  standards.  The  data  will  be 
treated  as  confidential  in  accordance 
with  Section  4(f)  of  the  Council  on  Wage 
and  Price  Stability  Act.  12  U.S.C.  1904. 
note,  and  6  CFR  Parts  702  and  704,  44  FR 
5339  (January  25, 1979). 

As  provided  in  Section  706.27,  any 
company  that  had.  or  is  part  of  a  parent 
company  that  had  consolidated  net 
•ales  or  revenues  of  $250  million  or  more 
in  its  last  complete  fiscal  year  prior  to 
October  2. 1978,  and  any  other  company 
designated  by  the  Council,  is  requested 
to  file  the  form  and  the  appropriate 
accompanying  schedules.  However, 
financial  institutions  covered  by  705C-9, 
inmirance  companies  covered  by  Sections 
705C-5  and  705C-6.  and  electric  and  gas 
utilities  covered  by  Section  705C-8  are  not 
requested  to  submit  this  information. 

Data  should  be  filed  on  a  separate 
form  for  each  company  as  specified  in 
the  plan  for  company  organization 
previously  submitted  to  the  Council.  If  a 
plan  of  company  organization  is  not  on 
file  with  the  Council,  a  plan  of  company 
oi^anization  should  accompany 
submission  of  the  form. 

If  a  company  has  furnished  the 
Council  with  any  of  the  data  requested 
by  Form  PM-1.  it  need  not  furnish  them 
again,  although  it  should  identify  for  the 
Council  the  document  (including  page 
references)  containing  such  data  and  the 
date  on  which  they  were  submitted. 

This  form  was  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act,  and  was  approved  under  No.  11ft- 
R0357. 

Questions  regarding  Form  PM-1  and 
requests  for  extensions  of  time  should 
be  addressed  to  the  Council  official 
identified  in  this  notice. 

(Council  on  Wage  and  Price  Stability  Act 
Pub.  L  93-387.  as  amended  (12  U.S.C.  1904. 
note):  EO 12092). 

Issued  in  Washington.  D.C.  July  12. 1979. 
Bany  Boawordi. 
Dinctor. 
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DEPARTMENT  OF  AGRICULTl  RE 

Agricultural  Martceting  Service 

7  CFR  Parts  916  and  917 

Nectarines  Grown  in  CaRf  omi4  Fresh 
Pears,  Pkims,  and  Peaches  Grt  wn  in 
Calif omia;  Expenses  artd  Rate^  of 
Assessment 

agency:  Agricultural  MarketindService. 
USDA. 

ACnON:  Final  rules. 


summary:  These  regulations  auliorize 
expenses  and  rates  of  assessme  it  for 
the  1979-80  fiscal  period,  to  be  (  ollected 
from  handlers  to  support  activit  es  of  the 
committees  which  locally  admii  ister  the 
Federal  marketing  orders  coveri  ig 
nectarines  and  fresh  pears,  plui^t.  and 
peaches  grown  in  California. 


DATES:  Effective  March  1. 1979. 
FelM-uary  29. 1980. 


htoegii 


FOR  FURTHBt  INFOimATION 
Mahrin  E.  McGaha,  202-447-507  k 


CON  ACT: 


i  'indingg. 

to 

7,  both 

917), 

of 

.and 


an  1 


SUPPLEMOITARY  INFORMATION: 
This  document  is  issued  pursuai  t 
Marketing  Order  Nos.  916  and  9 
as  amended  (7  CFR  Parts  916 
respectively  regulating  the  hand|ing 
nectarines  and  fresh  pears,  pi 
peaches  grown  in  California.  Thftse 
marketing  orders  are  elective  ui  ider 
Agricultural  Marketing  Agreeme  it 
of  1937.  as  amended  (7  U.S.C 
Ui>on  the  basis  of  the  recommendations 
and  information  submitted  by 
committees  estabUshed  under .. 
marketing  orders,  and  upon  othe 
information,  it  is  found  that  the 
expenses  and  rates  of  assessmei  t 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy 
This  action  has  not  been  determiied 
significant  under  the  USDA  critera 
implementing  Executive  Order 


Mariceting  Oidor  916 


Eapenseeandraleof 


1916,218 
aMessment 

(a)  Expenses  that  are  reasonat  e  and 
likely  to  be  incurred  by  the  Nectj  pine 
Adndnistrative  Committee  durinj  fiscal 
year  March  1, 1979,  through  February  29. 
198a  will  amount  to  $1,658,423. 

(b)  The  rate  of  assessment  for  iaid 
year  payable  by  each  handler  in 
accordance  with  {  916.41  is  fixedbt 
90.10  per  No.  22D  itandard  lug  bc((  of 


the 
Act 
601-674). 
en  I 
ths 
th>se 


of  he 


as 
act. 
for 


i:044. 


UMI 


nectarineti  or  its  equivalent  in  other 
containers  or  in  bulk. 

Marketing  Order  917 
1*17.223    ExpMiMsandrateof 


(a)  Expenses  that  are  reasonable  and 
likely  to  be  inoured  by  the  Pear 
Commodity  Committee  during  fiscal 
year  March  1. 1979,  through  February  29, 
1960  will  amount  to  $467,189. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  917.37  is  fixed  at 
$0,135  per  No.  29B  special  lug  box  of 
pears,  or  its  equivalent  in  other 
containers  or  in  bulk. 

{•17.224    ExpwwM  and  rat*  of 


(a)  Expenses  .that  are  reasonable  and 
likely  to  be  incurred  by  the  Plum 
Commodity  Committee  during  fiscal 
year  March  1, 1979,  through  February  29. 
igoa  will  amount  to  $1,674,965. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  S  917.37  is  fixed  at 
$ail5  per  No.  22D  standard  lug  box  of 
plums,  or  its  equivalent  in  other 
oontaioers  or  in  bulk. 


1 117.22$ 


and  rate  of 


(a)  Expenses  that  are  reasonable  and 
likiely  to  be  incurred  by  the  Peach 
Commodity  Committee  during  fiscal 
year  March  1. 1979,  through  February  29, 
1960.  will  amount  to  $1,270,765. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  917.37  is  fixed  at 
$0.10  per  No.  22D  standard  lug  box  of 
peaches,  or  its  equivalent  in  other 
containers  or  In  bulk. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  elective  date  until  30 
days  after  publication  in  the  Federal 
Res^ter  (5  U.S.C.  553).  as  the  orders 
require  that  the  rates  of  assessment  for 
a  particular  fiscal  year  shall  apply  to  all 
assessable  nectarines,  pears,  pluiQS,  and 
peaches  handled  from  the  beginning  of 
such  year  which  began  March  1, 1979. 
To  enable  the  committees  to  meet  Hscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rates  are  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  each  committee,  it  is 
necessaiy  to  effectuate  the  declared 


,31, 


purposes  of  the  act 
provisions  effective 

(Sees.  1-19,  48  Stat 
601-674) 

Dated:  July  10, 1079 
D.  S.  Kuryloski. 

Acting  Deputy  Direct^, 
Division,  Agricultura. 

(FR  Doc.  7*-nMD  PKad  7-1tf  ^  S:4*  «"1 
BttJLMQ  COOE  S41»-W^ 


0  make  these 
as  specified. 

a>  amended:  7  U.S.C. 


7  CFR  Pwts  921, 9  !2, 923, 924 


Peaches  Grown 
Countieein 
Grown  In 

Washington;  Swe^ 
Designated 
Prunes  Grown  In 
in  Washington  am 
Oregon;  Expensei 
Assessment 


in  Designated 
Washipgton;  Apricots 
Counties  in 
Cherries  Grown  in 
in  Washington; 
designated  Counties 
in  Umatilla  County, 
and  Ratee  of 


Designs  ed 


I  Count  es 


agency:  Agricultui  al  Marketing  Service, 
USDA. 

action:  Final  rulet 


SUMMARY:  These 
expenses  and  ratal 
the  197»-60  fiscal 
from  handlers  to 
committees  which 
Federal  marketing 
peaches,  apricots, 
grown  in  designs  t^ 
Washington  and 
designated  countie  i 
in  Umatilla  Count) 

DATES:  Effective 
March  31, 1980. 


FOR  FURTHER 

Malvin  E.  McGaha 


C  rder ! 


effec  ive 


SUPPLEMENTARY 

These  regulations 
under  Marketing 
923.  and  924  (7  CFI 
and  924).  respectiv  ;ly, 
handling  of  peachi 
cherries  grown  in 
Washington,  and . 
designated  countie  i 
Umatilla  County, 
programs  are 
Agricultural  Mark^ing 
of  1937.  as  amende  d 
This  action  is  basep 
recommendations 
'  submitted  by  the 
established  under 
orders,  and  upon 
found  that  the 
rates  of  assessmer 
provided,  will  tenc 
declared  policy  of 
regulations  have 


Fruit  and  Vegetable 
Marketing  Service. 


regulations  authorize 
of  assessment  for 
deriod.  to  be  collected 
81  pport  activities  of  the 
ocally  administer  the 
jfders  covering 
ind  sweet  cherries 
counties  in 
p^nes  grown  in 

in  Washington  and 
Oregon. 

Atril  1, 1979,  through 


INFO(  IMATION 


CONTRACT: 

202-447-5975. 


M^ORMATION:  Findings. 
re  being  issued 

Nos.  921,  922, 
Parts  921.  922.  923. 
,  regulating  the 
apricots,  and  sweet 
designated  counties  in 
p  runes  grown  in 

in  Washington  and 
Qregon.  These 
under  the 
Agreement  Act 
(7  U.S.C.  601-674). 
upon  the 
ind  information 
n  spective  committees, 
hese  marketing 

information.  It  is 
respective  expenses  and 
as  hereafter 
to  effectuate  the 
he  act.  These 
been  determined 


nut 


significant  under  the 
implementing  Executive 

Marketing  Order  921 


§  921.211    Expenses  ^nd  rate  of 
asseasment 


A,  rii 


eac  1 


(a)  Expenses  that 
likely  to  be  incurredjby 
Fresh  Peach  Market  ng 
during  fiscal  year 
March  31, 1980,  will 

{b)  The  rate  of 
year  payable  by 
accordance  with  |  ii 
ton  of  peaches. 

(c)  Unexpended  filnds 
expenses  incurred 
ended  March  31, 19^, 
over  as  a  reserve  in 
§  921.219. 

Marketing  Order 


ire  reasonable  and 
the  Washington 
Committee 
1, 1979,  through 
unount  to  $12,139. 
assessment  for  said 
handler  in 
fixed  at  $1.20  per 


in  excess  of 
fiscal  year 
shall  be  carried 
accordance  with 


diring  { 


§  922.219    Expenses 
assessment 


and  rate  of 


(a)  Expenses  that 
likely  to  be  incurrec 
Apricot  Marketing 
fiscal  year  April  1, 
31, 1980,  will  amounjt 

(b)  The  rate  of 
year  payable  by 
accordance  with  \ 
$1.30  per  ton  of  apri 

Marketing  drder  92  : 


each 


§  923.219    Expenaee 
assessment 


ea(h 


(a)  Expenses  that 
likely  to  be  incurrec 
Cherry  Marketing 
fiscal  year  April  1. 
31, 1980,  will  amourit 

(b]«The  rate  of 
year  payable  by 
accordance  with  9 
$0.90  per  ton  of  swe^t 

(c)  Unexpended 
expenses  incurred 
ended  March  31. 
over  as  a  reserve  in 
§  923.42. 

Marketing  Order  92  1 

§924.219    Expeneee^  rate  of 
assessment 


19:9, 


(a)  Expenses  that 
likely  to  be  incurrec 


Oregon  Fresh  Prtme  Marketing 
Committee  during  fi  seal  year  April  1, 
1979,  through  Marcl(31, 1980,  will 
amount  to  $23,206. 

(b)  The  rate  of  as^ssment  for  said 
year  payable  by  ea(  h  handler  in 
accordance  with  S  { 24.41  is  fixed  at 
$1.00  per  ton  of  prui  es. 

(c)  Unexpended  f  inds  in  excess  of 
expenses  incurred  i  uring  fiscal  year 


USDA  criteria  for 
Order  12044. 


are  reasonable  and 
by  the  Washington 
(tommittee  during 
1979,  through  March 
to  $3,156. 
assessment  for  said 
handler  in 
422.41  is  fixed  at 

:ots. 


Of 


are  reasonable  and 
by  the  Washington 
Committee  during 
:  979,  through  March 
to  $34.04a 
assessment  for  said 
handler  in 
.41  is  fixed  at 
cherries, 
in  excess  of 
enuring  fiscal  year 
shall  be  carried 
accordance  with 


123. 


f  inds 


are  reasonable  and 
by  the  Washington 
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ended  March  31, 1979,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  924.42. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  as  the  orders  require  that 
the  rates  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
peaches,  apricots,  sweet  cherries,  and 
prunes  handled  from  the  beginning  of 
such  year  which  began  April  1, 1979.  To 
enable  the  committees  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rates  are  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  each  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  July  la  1970. 
D.  S.  Kuiyloski. 

Acting  Deputy  Director,  Fruit  and  Vegetabk 
Division,  Agricultural  Marketing  Service. 

WR  Doc  79-21947  Filed  7-l»-7g;  &«  ain| 
MLUNO  CODE  3410-«2-M 


7CFRPart947 

Irfsh  Potatoes  Grown  in  Modoc  and 
Sfsidyou  Counties  in  California  and  in 
aH  Counties  in  Oregon  Except  Mallieur 
County;  Handling  Regulation 

AQCNCY:  Agricidtural  Marketing  Service, 
USDA. 

action:  Pinal  rule. 


SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Modoc  and  Siskiyou  Counties  in 
California  and  all  counties  in  Oregon 
except  Malheur  County  to  be  inspected 
and  meet  minimum  grade,  size, 
cleanness,  pack  and  maturity 
requirements.  The  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
•  consumers. 

MTECnVE  DATE  July  16. 1979. 

TOR  FURTHER  INFORMATION  CONTACT: 

Pstsr  G.  Chapogas  (202)  447-5432. 

SUPPUMKNTARY  MPORMATION: 

Marketing  Agreement  No.  114  and  Order 
Ne.  947,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
desipiated  eountics  of  Oregon  and 


California.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Oregon-California  Potato 
Committee,  established  imder  the  order, 
is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  open  public  meeting  in 
Lincoln  City.  Oregon. -on  June  14, 1979. 

The  grade,  size,  maturity,  pack, 
cleanness  and  inspection  requirements 
specified  herein  are  similar  to  those 
issued  diuing  the  last  season.  They  are 
necessary  to  prevent  potatoes  of  low 
qiiality  or  undersirable  sizes  from  being 
distributed  to  fiesh  market  outlets. 
These  specific  requirements  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  fit>m  the 
production  area,  thereby  promoting 
orderly  mariceting.  and  %vill  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  season  all  varieties  must  be  at 
least  U.S.  No.  2  grade.  Minimum  sizes 
are:  For  export — 1^  inches  in  diameter; 
District  No.  b—ZVt  inches  in  diameter  or 
5  ounces  in  weight  for  Norgold  variety 
and  2  inches  or  4  ounces  for  other 
varieties:  Districts  No.  1  through  4 — ^1% 
inches  for  all  varieties  except  beginning 
September  1. 1979,  Russet  Burbanks  will 
be  2  inches  or  4  ounces. 

Potatoes  grown  in  and  shipped  fi'om 
District  5  must  meet  laiger  size 
requirements,  comparable  to  those  in 
effect  in  Washington  State  which  is 
contiguous.  District  5  potatoes  compete 
directly  with  Washington  potatoes  in 
the  fi«sh  market  place  and  therefore 
size  requirements  should  be 
comparable. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  uiueasonable. 

Inspection  requirements  may  be 
modified  for  certain  handlers  whose 
facilities  are  located  far  enough  from 
major  production  areas  to  cause  a 
substantial  financial  burden  in 
maintaining  a  full-time  Federal-State 
inspector. 

A  specified  quantity  of  potatoes  is 
exempt  from  maturity  requirements  in 
order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
lo  minimuai  grade,  size,  cleanness, 
naturity.  padc  and  inspection 
requirements,  provided  that  safeguards 
art  soet  to  prevent  wodk  potatott  from 
reaching  HMsthoriaed  outlets.  Certified 
seed  is  cxeiqH.  sabjaot  lo  the  safeguard 
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provisions  only  when  shipped  olitside 
the  district  where  grown. 

Shipments  for  use  as  livestoc 
within  the  production  area  or  tc 
specified  adjacent  areas  are  lik(  wise 
exempt;  a  limit  to  the  destinaticps 
such  shipments  is  provided  so 
use  for  die  purpose  specified 
reasonably  assured.  Shipments 
potatoes  between  Districts  2  anp  4  for 
planting,  grading,  and  storing 
exempt  from  requirements 
these  two  areas  are  homogi 
have  no  natural  division.  Other 
are  more  clearly  separated  and  bo 
have  this  problem.  For  the  sami 
potatoes  grown  in  District  5  ma 
-  shipped  without  regard  to  the 
requirements  to  the  Counties  oflAdams 
Benton,  Franklin  and  Walla  Ws  la  in  the 
State  of  Washington,  and  Malh(  ur 
County.  Oregon,  for  grading  am 
^nce  no  purpose  would  be 
regulating  potatoes  used  for 
purposes,  such  potatoes  are 
Also,  potatoes  for  most 
are  exempt  under  the  legislativ( 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  n  arkets. 
While  the  standard  quality  reqi  irements 
are  desired  in  foreign  markets, 
sizes  are  more  acceptable.  The 
different  requirements  are  set  f^rth  for 
export  shipments. 

Findiiigs.  After  consideration|of 
relevant  matter,  including  the 
in  the  notice,  it  is  found  that  the 
following  handling  r^ulation 
to  effectuate  the  declared  polic; 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  ef^ctive 
date  of  this  r^ulation  until  30 
its  publication  in  the  Federal 
U.S.C.  553)  in  that  (1)  shipments 
potatoes  grown  in  the  productic  i 
will  begin  on  or  about  the  effecfve 
specified  herein,  (2)  to  maximizi 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipmf  nts 
possible  during  the  marketing  s( 
(3)  notice  was  given  in  the  July 
Federal  Register  (44  ¥R  38531) 
mterested  persons  until  July  9, 1fi79,  to 
file  comments,  and  none  was  re  leived. 
and  (4)  compliance  with  this  rej  ilation. 
whidi  is  similar  to  that  in  effect 
previous  marketing  seasons,  recfiires 
special  preparation  by  handlers 
to  it  which  cannot  be  completec 
effective  date. 

The  rsgulatioB  is  as  fsHows: 
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32118J  shall  be  terminated  upon  the 
effective  date  of  this  section. 

2.  Section  947  J38  is  added  to  read  as 
set  forth  below. 

f9«7.33t    Handling  regulation. 

During  the  period  beginning  the 
effective  date  hereof  through  October 
15. 1980.  no  person  shall  handle  any  lot 
of  potatoes  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a) 
through  (f)  of  this  section  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (g)  and  (h).  or  (i)  of  this 
section. 

(a)  Grade  requirements.  All 
varieties — U.S.  No.  2.  or  better  grade. 

(b)  Minimum  size  requirements. 

(1)  For  Export  All  varieties— iVi 
inches  in  diameter. 

(2)  For  District  No.  5:  (i)  Norgold 
variety  including  commingled  shipments 
containing  Norgolds — ZV*  inches  in 
diameter  or  5  ounces  in  weight;  (ii) 
Other  varieties — 2  inches  in  diameter  or 
4  ounces  in  weight 

(3)  For  Districts  No.  1  through  4:  (i)  All 
varieties — Vk  inches  in  diameter  except 
(ii)  beginning  September  1. 1979.  Russet 
Burbanks — 2  inches  in  diameter  or  4 
ounces  in  weight 

(c)  Cleanness  requirements.  All 
varieties  and  grades — ^As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  (skinning)  requirements. 

(1)  Round  and  White  Rose  varieties: 
not  more  than  "moderately  skinned." 

(2)  Other  Long  Varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  "slightly 
skinned." 

(3)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  during  any  seven  day  period 
without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  as  identified  by 
USDA  Color  Photograph  E  (Internal 
Oiscoloration — U.S.  No.  2 — Upper 
Limit),  POT-CP-9.  May.  1972.  or  not 
more  than  5  percent  serious  damage  by 
internal  defects. 

(f)  Inspection. 


(1)  Except  when  i  elieved  by 
paragraphs  (g)  and  h).  or  (i)  of  this 
section  and  subpari  graph  (2)  of  this 
paragraph,  no  perse  n  shall  handle 
potatoes  without  fu  ii  obtaining 
inspection  from  an  luthorized 
representative  of  th  i  Federal-State 
Inspection  Service. 

(2)  Handlers  mak  ng  shipments  from 
facilities  located  in  an  area  where 
inspection  costs  wc  uld  otherwise 
exceed  one  and  oni  -half  times  the 
current  per-hundre(  weight  inspection 
fee.  are  exempt  froi  i  on  site  inspection 
provided  such  banc  ler  has  made 
application  to  the  c  )mmittee  for 
inspection  exemptii  in  on  forms  supplied 
by  the  committee,  c  nd  provided  further 
that  such  handler  s  gns  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  dailj  basis  and  pay  the 
committee  a  sum  e<  ual  to  the  current 
inspection  fee. 

(3)  For  the  purpo  e  of  operation  under 
this  part  each  requj  red  inspection 
certificate  is  hereb;  determined, 
pursuant  to  S  947.6)  (c)  to  be  valid  for  a 
period  of  not  to  exc  eed  14  days 
following  completi(  n  of  inspection  as 
shown  on  the  certii  cate.  The  validity 
period  of  an  inspec  ion  certificate 
covering  inspected  and  certified 
potatoes  that  are  si  ired  in  mechanically 
refrigerated  8torag<  within  14  days  of 
the  inspection  shal  be  14  days  plus  the 
number  of  days  tha  :  the  potatoes  were 
held  in  refrigerated  storage. 

(4)  Any  lot  of  pot  itoes  previously 
inspected  pursuant  to  §  947.60  and 
certified  as  meetinj  the  requirements  of 
this  part  is  not  reqi  ired  to  have 
additional  inspecti<  n  under  5  947.60(b) 
after  regrading.  resi  irting,  or  repacking 
such  potatoes,  if  thi  i  inspection 
certificate  is  valid  j  t  the  time  of 
regrading.  resortinj  or  repacking  of  the 
potatoes. 

(g)  Special  purpo  re  shipments.  The 
minimum  grade,  siz  3,  cleanness, 
maturity,  pack  and  nspection 
requirements  set  fo  th  in  paragraphs  (a) 
through  (f)  of  this  si  ction  shall  not  be 
applicable  to  shipnients  of  potatoes  for 
any  of  the  followini  purposes: 

(1)  Certified  seed  subject  to 
applicable  safeguai  d  requirements  of 

.  paragraph  (h)  of  thi  i  section. 

(2)  Livestock  feet :  However,  potatoes 
may  not  be  handlec  for  such  purposes  if 
destined  to  points  c  utside  of  the 
production  area,  ex  :ept  that  shipments 
to  the  counties  of  B  tnton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington 
and  to  Malheur  Coi  nty,  Oregon,  may  be 
made,  subject  to  th(  safeguard 
provisions  of  para^aph  (h)  of  this 
section. 


UMI 


(3)  Planting  in  the  listrict  where 
grown.  Further,  pota  oes  for  this  purpose 
grown  in  District  No  2  or  District  No.  4 
may  be  shipped  betv  'een  those  two 
districts. 

(4)  Grading  or  stoi  ng  under  the 
following  provisions 

(i)  Between  distric  s  within  the 
production  area  for  j  rading  or  storing  if 
such  shipments  mee  the  safeguard 
requirements  of  pan  graph  (h)  of  this 
section. 

(ii)  Potatoes  growi  i  in  District  No.  2  or 
District  No.  4  may  b(  ^  shipped  for 
grading  or  storing  be  tween  those  two 
districts  without  regi  ird  to  the  safeguard 
requirements  of  pari  graph  (h)  of  tUs 
section. 

(iii)  Potatoes  grow  i  in  District  No.  5 
may  be  shipped  for  |  rading  and  storing 
to  points  in  the  coun  ies  of  Adams. 
Benton.  Franklin  an(  Walla  Walla  in  the 
State  of  Washington  i  or  to  Malheur 
County.  Oregon,  wit  lout  regard  to  the 
safeguard  provision  of  paragraph  (h)  of 
this  section. 

(5)  Charity:  Excep  that  shipments  for 
charity  may  not  be  r  jsold  if  they  do  not 
meet  the  requiremer  ts  of  the  marketing 
order,  and  that  shipi  lents  in  excess  of  5 
hundredweight  per  c  iaritable 
organization  shall  b(  i  subject  to  the 
safeguard  provision!  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufa  :ture. 

(7)  Canning,  freez;  ng.  prepeeling.  and 
"other  processing"  ( txcept  starch 
manufacturing),  as  h  ereinafter  defined 
(including  storage  fo  r  such  purposes). 

(h)  Safeguards. 

(1  j  Each  handler  n  taking  shipments  of 
certified  seed  outsid  i  the  district  where 
grown  pursuant  to  p  u-agraph  (g)  shall 
obtain  from  the  com  nittee  a  Certificate 
of  Privilege,  and  sha  1  furnish  a  report  of 
shipments  to  the  coi  unittee  on  forms 
provided  by  it 

(2)  Each  handler  n  laking  shipments  of 
potatoes  pursuant  tc  subparagraphs  (2). 
(4)(i),  and  (5)  of  para  graph  (g)  of  this 
section  shall  obtain  i  Certificate  of 
Privilege  from  the  cc  mmittee.  and  shall 
report  shipments  at :  luch  intervals  as  the 
committee  may  pres  xibe  in  its 
administrative  rules. 

(3)  Each  handler  n  aking  shipments 
pursuant  to  subpara,  raph  [7]  of 
paragraph  (g)  of  this  section  may  ship 
such  potatoes  only  1 1  persons  or  firms 
designated  as  manu  acturers  of  potato 
products  by  the  com  nittee.  in 
accordance  with  its  idministrative  rules. 

(i)  Minimum  quan  ity  exemption.  Any 
person  may  handle  i  ot  more  than  19 
hundredweight  of  pa  tatoes  on  any  day 
without  regard  to  ttii  inspection 
requirements  of  8  94  '.60  and  to  the 
assessment  requlren  ente  of  (  94741  of 
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this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements  of 
paragraphs  (a)  through  (e)  of  this 
section.  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredweight, 
(j)  Definitions. 

(1)  The  terms  "U.S.  No.  1."  "U.S. 
Commercial."  "U.S.  No.  2."  "moderately 
skinned"  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Grades  of 
Potatoes  (7  CFR  2651.1540-2851.1566] 
including  the  tolerances  set  forth 

-  therein. 

(2)  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433). 

-   (4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour.  It 
includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114, 
as  amended,  and  this  part. 

(Sees.  1-19. 4«  Stat.  31.  as  amended:  7  U.S.C 
fiOl-674). 

Note. — ^This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 

Dated:  July  11, 1979  to  become  effective 
July  IS.  1979. 

D.  S.  KMryloski 

Acting  Deputy  Director.  Fruit  and  Vegetable 

DiriaioR.  Agricultural  Marketing  Service. 
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7CFR  Part  948 

Irish  Potatoea  Grown  in  Colorado- 
Area  No.  3,  Vegetables:  Import 
Reguiatloris;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Colorado — ^Area  No.  3  to  be  inspected 
and  meet  minimum  grade,  size  and 
maturity  requirements.  The  regulation 
shoidd  promote  orderly  marketing  of 
such  potatoes  and  keep  less  desirable 
qualities  and  sizes'from  being  shipped  to 
consumers. 

EFFEC1TVE  DATE  July  16. 1979. 

FOR  FURTHER  MFORMATION  CONTACT. 

Peter  G.  Chapogas  (202)  447-5432. 

SUPPLEMENTARY  INFORMATKNI: 

Marketing  Agreement  No.  97  and  Order 
No.  948,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  3  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  June  7. 1979,  Federal 
Register  (44  FH  32706)  inviting  comments 
by  July  5, 1979.  None  was  received. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Greeley,  Colorado,  on  May  16, 1979. 

The  grade,  size,  maturity  and 
inspection  requirements  specified  herein 
are  similar  to  those  issued  during  the 
previous  season.  They  are  necessary  to 
prevent  potatoes  of  low  quality  or  less 
desirable  sizes  from  being  distributed  to 
fresh  market  outlets.  They  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area. 

Exceptions  are  provided  to  certain.of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  is  exempt 
because  requiremeuts  for  this  outiet 
dii^er  gready  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt  Since  no 


purpose  would  be  served  by  r^u  ating 
potatoes  used  for  charity  purpose  t,  such 
shipments  are  likewise  exempt  /  Iso 
potatoes  for  nK>st  processing  usei  are 
exempt  under  the  legislative  auth  irity 
for  this  part 

Potatoes  for  prepeeling  may  be 
handled  without  regard  to  maturi  y 
requirements  since  skinning  of  si  :h 
potatoes  is  of  no  consequence.  A  bo,  the 
maturity  requirements  terminate  m 
December  31. 197B,  because  at  di  it  stage 
of  the  marketing  season  potatoes  are 
generally  mature  with  sidns  firml  r  set. 

Findings.  After  consideration  o  all 
relevant  matter  presented  indue  ng  the 
proposal  set  forth  in  the  aforesai    notice 
which  was  recommended  by  the 
Colorado  Area  No.  8  Potato  Com  littee. 
established  pursuant  to  said  mar  eting 
agreement  and  order,  it  is  hereby  found 
that  the  handling  regulation,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  die  declared  policy  of   le  act. 

It  is  hereby  further  found  that  ]  sod 
cause  exists  for  not  postponing  tl  e 
effective  date  of  this  section  unti  30 
days  after  its  publication  in  the  F  ideral 
Register  (5  U.S.C.  553)  in  Uiat  (1) 
shipments  of  potatoes  grown  in  t  e 
production  area  will  begin  on  or  bout 
the  effective  date  specified  hereii ,  (2 
maximize  benefits  to  producers.  I  lis 
regulation  should  apply  to  as  mai  y 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compli  mce 
with  this  regulation,  which  is  sim  lar  to 
that  in  effect  during  previous  mai  leting 
seasons,  will  not  require  any  sp&  iai 
preparation  on  the  part  of  person 
subject  thereto  which  cannot  be 
completed  by  the  effective  date  h  jreof. 

7  CFR  Pari  948  is  amended  by  jdding 
a  new  §  948.381  as  follows: 


{948.381    HandNng  regulation. 

During  the  period  July  16. 1979. 
through  June  30, 1980,  no  person 
handle  any  lot  of  potatoes  grown 
Area  No.  3  imless  such  potatoes 
the  requirements  of  paragraphs  ( 
and  (cj  of  this  section,  or  unless 
potatoes  are  handled  in  accordan  % 
paragraphs  (d)  and  (e).  or  (f)  of  dip 
section. 
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(a)  Grade  and  size  requirement 
varieties.  U.S.  No.  2  or  better  ^ 
inches  minimum  diameter  or  4  . 
minimum  weight  However,  Size 
be  handled  if  U.S.  No.  1  grade. 

(b)  Maturity  (skinning) 
requirements— All  varieties.  Throligh 
December  31. 1979.  for  U.S.  No.  2 
not  more  than  "moderately  skinn^l. 
and  for  all  other  grades,  not  more 
"slighUy  skinned":  thereafter  no 
maturity  requirements. 
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(c)  Inspection.  [1]  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purpose  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  (d)  of  §  948.40, 
that  each  inspection  certiHcate  shall  be 
valid  for  a  period  not  to  exceed  five 
days  following  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  tfie  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for 

(i)  Livestock  feed: 

(ii)  Charity: 

(iii)  Canning,  ft«ezing,  and  "other 
processing"  as  hereinafter  defined:  and 

(iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  fivm  the 
committee: 

(2)  Furnish  the  committee  such  reports 
and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes:  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

|f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1.000 
pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1.000  pounds  of 
potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "Size  B."  "moderately 
skinned"  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (7  CFR  2851.1540-2851.1566) 
including  tbt  toltrancei  set  forth 
herein.  The  term  "prepeeling"  meaas 
tkt  ctwunerdal  prtparation  in  a 
pr«p»eliB|  plant  of  clean,  sound,  fi-esk 
p«tato«s  by  washing,  peeling  or 


otherwise  removii  Lg  the  outer  skin, 
trimming,  sorting,  and  properly  treating 
to  prevent  discolc  ration  preparatory  to 
sale  in  one  or  moi  e  of  the  styles  of 
peeled  potatoes  d  ascribed  in  §  2852.2422 
United  States  Staiidards  for  Grades  of 
Peeled  Potatoes  [i  CFR  2852.2421- 
2852.2433).  The  te  m  "other  processing" 
has  the  same  mea  ning  as  the  term 
appearing  in  the  c  ct  and  includes,  but  is 
not  restricted  to,  ]  otatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  incluies  only  that 
preparation  of  po  atoes  for  market 
which  involves  th ;  application  of  heat 

extent  that  the  natural 
form  or  stability  c  f  the  commodity 
undergoes  a  subs  antial  change.  The  act 
of  peeling,  cooling ,  slicing,  dicing,  or 

to  prevent  oxidation 
does  not  constitu  e  "other  processing." 
All  other  terms  u!  ed  in  this  section  shall 
have  the  same  mc  aning  as  when  used  in 
Marketing  Agreer  lent  No.  97,  as 
amended,  and  thii  \  part. 

(h)  Applicabilit  r  to  imports.  Pursuant 
to  section  8e  of  th ;  act  and  §  980.1. 
'Import  regulatioi  s"  (7  CFR  980.1). 
round  white  varie  ies  of  Irish  potatoes, 
except  certified  s(  ed  potatoes,  imported 
into  the  United  St  ites  during  the  period 
August  1, 1979,  thi  ough  Jime  4, 1980, 
shall  meet  the  mil  imum  grade,  size, 
quality,  and  matu  ity  requirements 
specified  in  parag  -aphs  (a)  and  (b)  of 
this  section. 

(Sees.  1-19. 48  Stat. 
601-674). 

Note.— This  prop(^ed 
been  determined 
criteria  for  i 
12044 

Dated:  July  la  19:|9  to  become  effective 
July  16, 1979. 

D.  S.  Kuryloski, 

Acting,  Deputy  Direttor, 
Division,  Agricultui\l  Marltel 
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action  is  to  clarify 
previous  publicatii 
applications  for 
projects  that  are  ndt 
Demonstration  Pro  {ram. 

EFFEcnvE  date:  Ju  y  16. 1979. 

FOR  FURTHER  INFOI IMATION  CONTACH 

Mr.  Paul  R.  Conn.  1  Hrector.  Multfpde 
Housing  Managem  mt  and  Support 
Division.  Telephon  e:  202-447-7207. 

SUPPLEMENTARY  IM  FORMATION:  Exhibit  8 

to  Subpart  D.  Part  822.  Chapter  XYIO. 
Title  7  of  the  Code  of  Federal 
Regulations  is  revi  led  to  clarify  that 
loans  for  congrega  e  housing  projects, 
not  involved  in  {he  formal 
demonstration  pro  ram  with  the 
Administration  on  ^ging  (AOA),  can  be 
made  by  FtnHA  Ax  ring  and  after  the 
demonstration  per  od.  It  is  the  policy  of 
this  Department  th  it  rules  relating  to 
public  property.  lo  ins.  grants,  benefits, 
or  contracts  shall  I  e  published  for 
comment  notwiths  ending  the 
exemption  in  5  U.£  €.  S53  with  respect 
to  such  rules.  In  ac  dition.  however,  is 
not  published  for  i  rior  rule  making 
because  such  publ  cation  could  delay 
the  processing  of  a  )plications  for 
congregate  housin]  projects  for  housing 
the  elderly.  This  di  termination  has  been 
made  by  Mr.  Paul  ^onn.  The  publication 
in  the  Federal  Reg  iter  on  May  11. 1978. 
page  27644.  clearly  provided  authority 
for  the  implements  don  of  the  congregate 
housing  program  o  i  a  National  basis. 
The  failure  to  com  ct  the  inconsistency 
in  the  regulations  i  ublished  April  5. 
1979.  and  May  18, :  979,  would  be 
contrary  to  the  put  Uc  interest  This 
action  will  clarify  fie  procedure  to  be 
followed  in  proces  ling  congregate 
housing  applicatioi  is  ttiat  are  not  a  part 
of  the  formal  demc  nstration  program. 
AcoOTdingly  parag  aph  0  B  of  Exhibit  S 


is  amended  to  reai 
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■    Processing  Pro*  edures. 


B.  Processing  Othe 
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services  for  functions  ly 
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aanired.  Such  sarvioek 
iKNieekeeping.  personal 
andsseia]  aad 
far  al  MBgregate 
aosocdaaM  with 
af^aJiaaBt  smist  inalad  ; 
griJMWtliat 


program, 

may  I 
the 


Irecraalion 
bmi  itag< 
iSxhi  lito 


as  follows: 


Requests  for 
rhe  Memorandum  of 
FmHA  and  AOA 
developed  under  the 
.  Other  requests  for 
be  processed  and 
necessary  support 
impaired  or  socially 
ill-}-«ld«rly  persons  are 
indudt  aMali. 
ear*,  traBsportatioa 
■eMvitiM.  Requsst 
wfl  bt  kandlMl  ia 
P-«amdP-7.TW 
wi*  the  appUMtiea 
wtiibe 


wipyn  acnrloMi 


Federal  Register  /  Vol.  44.  No.  137  /  Monday,  July  16.  1979  /  Rules  and  Regulationg 


provided.  Such  services  should  normally  be 
provided  by  AOA  or  other  Federal,  State  or 
local  Agencies  or  or^ganizations.  These 
requests  will  not  be  given  priority  over  other 
appticatioas  in  process  since  they  are  not  a 
part  of  the  demonstration  program. 
***** 

Hiis  modiflcation  of  the  regulation 
bad  not  been  determined  signincant 
under  USD  A  criteria  implementing 
Executive  Order  12004.  A  copy  of  the 
Impact  Statement  originally  prepared  for 
the  implementation  of  congregate 
housing  under  the  Memorandum  of 
Understanding  with  AOA  is  available 
from  the  Chief,  Directives,  Management 
Branch,  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  Room 
6346,  Washington,  D.C.  20250. 

Hits  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1960,  Pub.  L  91-190  and 
Environmental  Impact  Statement,  is  not 
required. 

(42  U.S.C.  1480;  delegaHon  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  die  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70.) 

Dated  Jwie  22, 1979. 
GonkM  Cavanangh. 
Administrator,  Farmers  Home 
A(hnimstTation. 
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7  CFR  Part  1942 

Associations:  Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems;  Change  in 
Grant  Limitations 

AOENCV:  Farmers  Home  Administration. 
USDA- 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  by  adding  a  grant  limitation. 
This  action  is  necessary  to  make  FmHA 
regulations  consistent  with  a  public  law. 
ePFECUVE  date:  July  16, 1979. 

FOR  FURTHER  mFORMATKNI,  contact: 

Wallis  B.  McArthur,  telephone  202-447- 
5717. 

SUPPLaiENTARV  INFORMATION:  The 

Farmers  Home  Administration  adds  a 
new  paragraph  (a)(ll)  to  S  1942.355, 
Subpart  A,  Part  1942.  Subchapter  H, 


Chapter  XVm,  Title  7,  in  the  Code  of 
Federal  Regidations.  This  paragraph 
must  be  added  to  add  a  limitation  to  use 
of  grant  funds.  Paragraph  11  has  been 
added  and  will  read  "Grant  funds  may 
not  be  used  to  pay  any  portion  of  the 
cost  of  a  factKty  which  is  not  located  in 
aYural  area."  This  change  will  make  the 
regulations  consistent  with  Section 
306(a)(2)  of  the  Consolidated  Farm  and 
Rural  Development  Act  which  requires 
grant  funds  be  used  for  construction 
projects  located  in  a  rural  area. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exeii:4)tioa  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  addition, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
addition  is  to  conform  the  regulation 
with  the  Consolidated  Farm  and  Rural 
Development  Act  and  therefore  it  is  not 
subject  to  the  Proposed  Rulemaking 
requirement.  Tliis  determination  has 
been  made  by  Wallis  B.  McArthur. 

Therefore,  a  new  paragraph  {a)(ll)  is 
added  to  i  1042.355  of  Subpart  A,  Part 
1942  as  follows: 

§1942.355    QranlhnHalions. 


Date:  lune  IS.  197V. 
Gordon  CavanauiJi, 

Administrator.  Farmers  Home 

Administration. 
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Federal  AvMkm  AdmMstratior 
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Airworthiness  Olrectfves;  Boein  | 
Model  707/720  Series  Ahrplanea 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 
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re  >airor 


7^/720 
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(a)  •  *  * 
«        •        •        •        • 

(11)  Pay  any  portion  of  the  cost  of  a 
facility  which  is  not  located  in  a  rural 
area. 
*        *        *        •        • 

This  amendment  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not^ 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

A  copy  of  the  Impact  Analysis 
prepared  by  FmHA  is  available  in  the 
Office  of  the  Chief,  Directives 
Management  Branch.  Room  6346.  South 
Agricultural  Building.  Washington,  D.C. 
2025a  This  change  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044. 

(7  U.S.C.  1088:  delegation  of  authority  by  thfe 
Secretary  of  Agriculture,  7  CFR  2.23; 
•  delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development  7  CFR  2.70) 


f  ttings 


t  e 


for 
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I  nd 


SUMMARY:  This  amendment 
one-time  visual  inspection  and  _ 
replacement  as  necessary,  of  the 
nacelle  strut  diagonal  brace  and 
associated  fittings  of  all  Boeing : 
airplanes  which  have  accumulatf  1 
or  more  landings.  Recent  inspec 
have  revealed  cracks  in  the  end 
of  this  assembly.  This  Airworthii^ss 
Directive  (AD)  provides  for  the 
accumulation  of  information  on  _ 
frequency  and  severity  of  fatigue 
cracking  which  is  to  form  the  bas 
the  estabUshment  of  future  insp< 
intervals,  inspection  procedures 
possible  corrective  actions.  If  resflts  so 
indicate,  the  AD  will  be  amendeffto 
specify  these  actions. 

DATES:  Effective  date  July  26, 197 
ADDRESSES:  Boeing  Service  Bullef  ns 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Bo( 
Commerical  Airplane  Company, 
Box  3707,  Seattie.  Washington 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010 
Marginal  Way  SouUi.  Seattie, 
Washington  96106. 
FOR  FURTHER  INFORMATION 

Mr.  Harold  N.  Wantiez.  P.  E.  Airfilune 
Section,  Engineering  and  Manufat  uring 
Branch.  FAA  Northwest  Region.  9 
East  Marginal  Way  Soutit  Seattle 
Washington  98108.  telephone  (206 
2516. 
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SUPPLEMENTARY  INFORMATION:  .  . 

operators  have  reported  cracks  in 
end  fittings  in  the  outbord  nacelle 
diagonal  brace  on  five  707-300  sei 
airplanes  witii  33.300  to  59,300  flig 
hours  (14,400  to  17.800  flints). 
The  first  cracked  fitting  was 
during  normal  maintenance  int^ 
The  crack  initiated  at  bolt  holes  _ 
fastener  row  nearest  the  lugs  and 
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propagated  into  the  cinosed  portion  of 
the  fitting  at  the  root  of  the  lugs. 

Boeing  Alert  Service  Bulletin  A3364. 
dated  lune  29, 1979,  was  issued 
recommending  a  one-time  close  visual 
inspection  of  the  forward  and  aft  end 
fittings  on  the  inboard  and  outboard 
nacelle  strut  diagonal  brace  for  cracks 
on  all  707  and  720  series  airplanes  with 
7.500  or  more  flights.  The  FAA  finds  that 
this  inspection  is  necessary  to  assure 
the  continued  nacelle-to-wing  structural 
Integrity  and  it  is  made  mandatory  by 
this  amendment.  If  cracks  are  found,  the 
fittings  must  be  replaced  or  repaired 
prior  to  further  flights. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  herein  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Prior  to  lb«  accmnHlatioa  of  7S00  IttndingB, 
•r  wHhin  the  next  2fiO  landiiigs  after  the 
effsctive  date  of  this  AD,  whichever  occurs 
later,  unless  already  accomplished  within  the 
iBst  250  landings,  inapect  both  the  exposed 
portions  of  the  nacelle  stmt  diagonal  brace 
aseembly  end  fittings,  and  associated  fittings, 
for  cracks  on  all  707/720  series  airplanes  in 
accordance  with  Boeing  Alert  Service 
Bulletin  A3364.  Replace  any  cracked  parts 
prior  to  further  flight  or  repair  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  Report  inspection  results  to  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region  through  the  local  FAA 
Principal  Maintenance  Inspector. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
■ot  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  the  Boring  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle.  Washington 
W124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington  9810B. 

(Sees.  313(a).  601. 603.  Federal  AviaUon  Act 
•f  lOSa  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  Sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
iiHtlemented  by  Department  of    , , .  • . 
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Transportation 
Procedtures  (44  FR 
Issued  in  Seattle. 
C  B.  Walk,  )r. 
Director.  Northwe^  Region. 

Note. — ^The  incor  )oration 
provisions  in  the  document 
the  Director  of  the 
19. 1967. 
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Environmental  Pi'otectlon  Procedures 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rulAs 
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Commission  is 
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CoBtpany  Act  of 
procedural  provisions 
Environmental 
These  procedure) 
should  complianc  e 
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rOR  FURTHER 

Catherine  Scan! 
Counsel,  Securiti 
Commission,  500 
Washington,  D.C 

SUPPLEMENTARY 

general  matter, 
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action  having  a 
human  environment 
be  categorically 
applicability  of 
provisions  contai|ied 
NEPA  (42  U.S.C 
circumstances 
Acts,  however,  which 
major  fedeal  acti<in 
affecting  the 
is  possible  that 
where  the  Commtsion 
authority  with  ret  )ect 
transactions  subj(  ct 


tie 


m<y 


and  Exchange 
a(|opting  new  procedural 
n  amendment  to  the 
or  declarations 
Jtility  Holding 
935,  to  implement  the 
of  the  National 
Act  ("NEPA"). 
will  be  applicable 
with  NEPA's 
ever  be 
Cbmmission  action. 


August  15. 1979. 


CONTACT: 

Office  of  Genera! 
s  and  Exchange 
VJorth  Capitol  Street. 
20549.  (202)  755-1234. 

nformation:  As  a 

Commission  believes 
takes  pursuant  to  the 
.933,  the  Securities 
934.  the  Trust 

939,  the  Investment 

940,  or  the  Investment 
do  not  individually 

volve  major  federal 
ificant  effect  on  the 
and  therefore  may 
uded  from  the 
procedural 
in  Section  102(2)  of 
232(2)].  Extraordinary 
arise  under  these 
would  involve 
significantly 

In  addition,  it 
may  be  instances 
's  exercise  of  its 
to  certain  security 
to  Sections  6  and  7 


1)40 


s  ?n 


(Kcl 


envi  onment. 
th  »re 


1)35 
ibjei  t 
ma^ 
ihav  ng 
envi  ronment. 


of  the  Public  Utilitr 
Act  of  1935  (the 
acquisitions  su 
of  the  1935  Act 
federal  action 
on  the  himian 
the  Commission  is 
following  procedui  al 
as  an  amendment 
under  the  1935  Ac  , 
applicable  in  thosi 
Commission  actioi 
federal  action  si 
htunan  environment. 


For  n 


Authority 

The  Commissioi 
following  procedu 
amendment  to 
authority  under 
Securities  Act  of 
Section  23(a}(l]  of 
Exchange  Act  of 
78w(a)(l));  Sectior 
Utility  Holding 
U.S.C.  79t);  Sectioi 
Indenture  Act  of 
77ss6(a)):  Section 
Cowpany  Act  of 
and  Section  211  oi 
Advisers  Act  of 


IS  10  I 
Pursuant  to  Seel  on 
Seoorities  Exchan  e 
V£.C.  78w(a)(2)). 
•OBsidered  the 
would  have  on 
aware  at  this  time|of 
the  rules  would 
not  necessary  or 
furtherance  of  the 


eff  !ct 


Holding  Company 

Act")  and  certain 
to  Sections  9  and  10 
involve  major 
a  significant  effect 
Accordingly, 
adopting  the 

regulations,  as  well 
0  Item  7  of  Form  U-l 
which  will  be 
instances  where 
involves  major 
Icantly  affecting  the 


is  adopting  the 
al  rules  and  the 
U-l  pursuant  to  its 
S^tion  19(a)  of  the 

(15  U.S.C.  77s(a)): 
the  Securities 
(15  U.S.C. 
20  of  the  Public 
Company  Act  of  1935  (15 
319(a)  of  the  Trusr 

(15  U.S.C. 
of  the  Investment 
(15  U.S.C.  80a-37): 
the  Investment 
(15  U.S.C.  «Ob-ll). 
23(a)(Z)  of  the 
Act  of  1934  (15 
he  CcMimission  has 
that  the  rules 
coi^petition  and  is  not 
any  burden  that 
intoose  on  competition 
a  )propriate  in 
lurposes  of  that  Act. 


1(34  1 


1  1391 
1»40| 


Text  of  the  Rules 

Title  17  of  the  cide  of  Federal 
Regulations  is  am<  nded  by  adding  a 
new  Subpart  K  to  Part  200.  by  amending 
§  201.20,  and  by  ai  lending  Form  U-l. 
§  259.101.  to  read  t  s  follows: 

PART  200— ORG/  NiZATlON; 
CONDUCT  AND  E  "HICS;  AND 
INFORMATION  Al  D  REQUESTS 


Subpart  K— Regulations  Pertaining  to  the 
Protection  of  the  I 


En  vironincnl 


Sec. 

200.550 

200.551 

200.552 

200.553 


Purpose. 
Applicabiliiy 
NEPA  plani  ing. 
Draft,  final  ind  supplemental 
impact  statemen 
aOO.554    Public  availhbility 

Aiilliarity:  Sec.  23(i  iK2) 
and  Exchange  Act  of|l934 
78w(aM2). 


of  information, 
of  the  Securities 
(IS  U.S.C. 
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Subpart  K— Regulations  Pertaining  to 
the  Protection  of  the  Environment 

1200.550  Purpose. 

This  subpart  sets  forth  the  procedures 
the  Commission  will  follow  to  ensure 
compliance  with  the  goals  of  the 
National  Environmental  Policy  Act 
("NEPA")  and  with  the  procedures 
required  by  NEPA  in  the  event  that  the 
Commission  should  take  action  subject 
to  such  procedural  requirements. 

5200.551  AppHcabiHty. 

(a)  Compliance  with  the  procedures 
set  forth  in  §  200.552  dirough  §  200.554 
shall  be  appropriate  where  Commission 
action  taken  with  respect  to  security 
transactions  subject  to  sections  6(b]  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  and  acquisitions  subject  to 
sections  9  and  10  of  that  Act  involves 
major  federal  action  significantly 
a^ecting  the  quality  of  the  human 
environment 

(b)  In  addition  to  the  foregoing,  in  the 
event  of  extraordinary  circumstances  in 
which  a  Commission  action  not 
specified  in  paragraph  (a)  of  this  section 
may  involve  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  the  Commission 
shall  follow  the  procedures  set  forth  in 

§  200.552  through  §  200.554,  unless  doing 
so  would  be  inconsistent  with  its 
statutory  authority  under  the  federal 
securities  laws. 

8200.552  NEPA  planning. 

Where  it  is  reasonably  foreseeable  by 
the  Commission  that  it  may  be  required 
to  act  on  a  matter  specified  in  S  200.551 
and  that  matter  is  likely  to  involve 
major  federal  action  significantly 
ejecting  the  quality  of  the  human 
environment,  the  Commission  shall: 

(a)  Advise  the  relevant  persons  as  to 
information  respecting  the  environment, 
if  any,  which  may  later  be  required  to  be 
submitted  for  Commission  consideration 
should  Commission  action  become 
necessary; 

(b)  Consult  on  any  environmental 
factors  involved  with  individuals, 
organizations,  and  state  and  local 
authorities  interested  in  the  planned 
action;  and 

(c)  Begin  implementing  the  procedures 
set  forth  in  §§  200.553  and  200.564  as 
soon  as  possible,  provided  that  such 
procedures  are  not  inconsistent  with  the 
Commission's  authority  under  the 
federal  securities  laws. 

5200.553  Draft,  final  Mid  supptemental 
impact  statements. 

If  the  Commission  determines  that  the 
requirements  of  section  102(2)(C)  of 


NEPA  for  preparation  of  an 
environmental  impact  statement  are 
applicable  in  connection  with  a 
proposed  Commission  action,  it  shall 
prepare  such  statement  generally  in 
accordance  with  the  procedures 
specified  in  40  CFR  Parts  1500-1508. 
particularly  Part  1502  concerning  impact 
statement  preparation  and  content.  Part 
1505.1  concerning  decision-making 
procedures,  and  Part  1501.6  concerning 
the  function  of  cooperating  agencies,  to 
the  extent  that  such  procedures  do  not 
conflict  with  the  Commission's  statutory 
responsibilities  and  authority  under  the 
federal  securities  laws. 

5200.554   PuMcavalabMyof 
infomtation. 

(a)  Any  environmental  assessment  or 
impact  statement,  and  Commission 
responses  pertaining  to  formal 
rulemaking  proceedings  or  adjudicatory 
proceedings,  shall  be  made  part  of  the 
record  in  any  such  proceedings.  In  the 
case  of  formal  adjudicatory  proceedings, 
this  shall  be  done  in  accordance  %vith 

§  201.20  of  this  Chapter.  In  the  case  of 
formal  rulemaking  proceedings,  this 
shall  be  done  in  accordance  with  the 
Commission's  rules  respecting  such 
proceedings. 

(b)  The  location  of  publicly  available 
environmental  impact  statements  will  be 
1100  L  St,  N.W.,  Washington.  D.C. 

(c)  Interested  persons  may  obtain 
infor9iatioa  regarding  and  status  reports 
on  specific  environmental  impact 
statements  and  environmental 
assessments  by  contacting  the  division 
or  office  within  the  Commission  which 
has  responsibility  for  the  particular 
proposed  action. 

PART  201— RULES  OF  PRACTICE 

2.  Section  201.20  is  amended  by 
revising  paragraphs  (a)(1)  (xii)  and  (xiii) 
and  by  adding  a  new  paragraph 
(a)(l)(xlv)  as  follows: 

5201.20   Contents  and  certiflcetion  of 
record. 

(a)  *  *  • 

(1)  *  *  •        ■ 

(xii)  Any  proposed  findings  and 
conclusions; 

(xiii)  Any  initial  decision  and  any 
petition  for  review;  and 

(xiv)  Any  final  environmental  impact 
statement  and  any  supplement  thereto, 
prepared  in  connection  with  the 
proceeding  as  well  as  any  public 
comments  received  thereon  and  any 
Commission  responses  to  such 
comments. 
•        •        •        •        • 

3.  Form  U-1  of  S  259.101  is  amended 
as  follows: 


PART  259— FORMS  PRESCRIBQ) 
UNDER  THE  PUBUC  UTIUTY 
HOLDING  COMPANY  ACT  OF  1i3S 

Subpart  B— Forme  for  Applicatipns 
and  Dedarationa 


5  259.101  Form  U-1,  application  oi 
declaration  under  the  Public  Utnty 
Company  Act  of  193S. 


Item  7.  Infonnatioa  as  to  Eoviroomeqtal 
Effects. 


or  10  of 

LCtof 


terms 
02(2)(C) 
Act  [42 
fail  item 


1  wi  h 
Bti  te 


tlM 

the 


When  this  form  is  used  by  a  persoi 
an  application  or  declaration  or  ame  idment 
thereto  pursuant  to  Sections  6(b),  7, 1 
the  Public  Utility  Holding  Company 
1935.  that  person  shall: 

(a)  Describe  briefly  the  environmental 
effects  of  the  proposed  transaction  I 
of  the  standards  set  forth  in  Section 
of  the  National  Environmental  Polic] 
U.S.C.  4232(2)(C)].  If  the  response  to 
is  a  negative  statement  as  to  the  appficabiUty 
of  Section  102(2)(C)  in  connection 
proposed  transaction,  also  briefly 
reasons  for  that  response. 

(b)  State  whether  any  other  federa 
has  prepared  or  is  preparing  an 
environmental  impact  statement  ("I 
respect  to  the  proposed  transaction, 
other  federal  agency  has  prepared  oi 
preparing  an  EIS,  state  which  agenc; 
agencies  and  indicate  the  status  of  4at  OS 
prepare  tioiL 
•         •         •         •         • 

By  the  Commissioa 
George  A  Fltzsimmoas, 

Secretary. 

July  9, 1979. 
(FR  Doc  7V-2M41  PUed  7-t3-7M>«  nB| 
BMJJNQ  CODE  SOIO-OI-II 


17  CFR  Part  211 
[Release  Na  SAB-31-A) 

Staff  Accounting  Bulletin  No.  3 
Interpretative  Release 


agency:  Securities  and  Exchang 
Commission. 

action:  Amendment  correcting '  le  topic 
designation  in  Staff  Accounting  ^letia 
No.  31. 


GUng 


agency 


"E5' 


)  witii 
f  any 
is 
or 


-Aj 


8UMMAAV:  This  amendment  coir  cts 
Staff  Accounting  Bulletin  No.  31  "SAB 
No.  31").  SAB  No.  31  inadvertent  y 
placed  the  subject  caption  "Note  >  and 
Other  Receivables  firom  Affiliate  i" 
imder  Topic  4-1  ratiier  than  Top  :  4-{> 

DATE:  July  11. 1979. 

FOR  FURTHER  INFORMATION  COifkcn 

Howard  P.  Hodges,  Ir.  (202-755-  744). 
Division  of  Corporation  Finance,  or 
Eugene  W.  Green  (202-756-0222    Office 
of  the  Chief  Accountant  Securit  »s  aad 


UMI 
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Exchange  Commission,  Washington, 

D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Conunission's  official 
approval:  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  OfHce  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  seciunties  laws. 
Geoise  A.  Fitzainunons, 
Secretary. 
July  11. 1979. 

Staff  Accounting  Bulletin  No.  31-A 

The  staff  hereby  amends  Staff 
Accounting  Bulletin  No.  31  to  place  the 
caption  "Notes  and  Other  Receivables 
bom  Affiliates"  under  Topic  4-J.  Topic 
4-1,  which  had  been  previously  used  and 
designated  "Limitation  on  payment  of 
dividends  by  subsidiary  banks  to  parent 
holding  company",  remains  unchanged, 
int  Dm.  r»-nttt  pim  i-n-n.  atis  «| 

I  CODE  MW-tl-a 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COIIMISSION 

29  CFR  Part  2700 

Rules  of  Procedure;  Correction 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Correction  of  Typesetting 
Errors. 

summary:  The  Federal  Mine  Safety  and 
Health  Review  Commission  has  adopted 
Rules  of  Procedure.  44  FR  38226  (June  29. 
1979).  The  Commission  corrects 
typesetting  errors  in  those  rules. 
effective  date:  July  30, 1979. 
FOR  further  information  CONTACT 
Donald  Terry.  Executive  Director.  1730 
K  Street.  NW..  Sixth  Floor.  Washington. 
D.C.  20006.  (202)  653-5625. 
'  On  June  29. 1979.  the  Commission 
adopted  new  rules  of  procedure.  44  FR 
38226;  FR  Doc.  79-20149.  The  following 
changes  are  made  to  correct  typesetting 
errors: 

1.  On  page  38229,  the  last  line  of  the 
statutory  material  quoted  in  §  2700.20(a) 
is  corrected  to  add  a  closing  parenthesis 
in  the  phrase  "subsection  (a)(3)". 

2.  On  page  38230.  §  2700.36(c)  is 
corrected  by  striking  the  word  "to"  and 
substituting  "oP'. 

3.  On  page  38231,  the  title  of 

S  2700.54(a)  is  corrected  to  capitalize  the 
first  letter  of  "judge";  thus.  "Powers  of 
Judges."  In  S  2700.54  (a)(2)  and  (a)(6).  the 


words  "subpoena  i"  and  "simplification" 
were  misspelled. 

4.  On  page  3823  [.  on  the  last  line  of 
S  2700.55(a).  the  v  ord  "initiated"  was 
misspelled. 

5.  On  page  3823  2,  strike  the  comma 
after  "district  cou  ts"  in  §  2700.58(b).  In 
§  2700.58(d).  the  p  u-ase  "or  payment  of 
lawfully  prescribe  d  costs"  is  corrected 
to  read  "on  paymi  int  of  lawfully 
prescribed  costs". 

6.  On  page  3823 1,  the  word  "entitled" 
in  S  2700.61  was  r  lisspelled. 

7.  On  page  3823 ).  the  word  "if  in  the 
last  sentence  of  §  2700.72(a)  is  corrected 
to  read  "If. 

8.  On  page  3823  ),  the  word 
"commission"  in  lie  last  sentence  of 
§  2700.74(a)  is  coifected  to  read 
"Commission". 

Dated:  July  9. 197! . 

Jerome  R.  Waldie. 

Chairman,  Federal  ^ine  Safety  and  Health 
Review  Commissiot . 

|FR  Doc  7»-21S31  nied  7^  i-79.  ft4S  am] 
BILUNQ  CODE  MaO-t2-  I 


DEPARTMENT  Of  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGO  12-79-01R] 

San  Francisco  B^,  San  Francisco, 
Calif. 

agency:  Coast  Gilard,  DOT. 
action:  Final  rule 


summary:  This 
Guard's  Safety 
establishes  the 
Bay  in  the  vicinitj 
Station  Fort  Point 
Francisco  a  safetj 
zone  is  establishe  1 
presence  of  a  U.S 
fireworks  and  the 
fireworks  display 
hazard  to  navigat 
effective  date: 
effective  on  July  4 

FOR  FURTHER 
D.  A.  KIRKHAM. 
Suite  309.  One 
Francisco.  Califon  i 


supplementary 

amendment  is  issJed 
publication  of  a  notice 
rulemaking  and 
effective  in  less 
date  of  publicatioi 
exists  and  public 
amendment  are 
insufficient  adv 


ai|iendment  to  the  Coast 
Regulations 

w4ters  of  San  Francisco 
of  Coast  Guard 
Presidio.  San 
zone.  This  safety 
because  of  the 
Navy  barge  carrying 
iresentation  of  a 
vhich  could  create  a 
an. 

'  his  amendment  is 
1979. 

INFChMATION  i 


contact:  LT 

Marine  Safety  Office, 
Emparcadero  Center.  San 
ia  94111. 


If  formation:  This 
without 
of  proposed 
amendment  is 
30  days  from  the 
because  good  cause 
rocedures  on  this 
in  practicable  due  to 
anfe  notice. 


ths 
th  m 


DRAFTING 

person  involved  in 
LT  KIRKHAM. 
Operations 
consideration  of 
of  Title  33  of  the 
Regulations  is 
paragraph  165.120G 


information:  The  principal 
Irafting  this  rule  is: 
Ass  stant  Chief.  Port 
Depart  nent.  In 

th !  foregoing.  Part  165 
Ci  de  of  Federal 
amended  by  adding 
to  read  as  follows: 


{165.1200    Twelfth 
Safety  Zone. 

That  area  of  the 
Francisco  Bay  in  a 
formed  by  the 
"Tower"  at  Crissy 
Francisco  (NOAA 
west  comer  of  the 
bearing  073  Degri 
"Presidio  Pier",  ani 
Degrees  True  from 
"Crissy  Field"  is 
zone  from  1800T 
July  4, 1979.  (92  Sta  ; 
49  CFR  1.46(n)(4)) 

Dated:  18  )une  197{ 

N«te.^Map  fil»d 
docoBient. 


Coast  Guard  District; 


vaters  of  San 
triangular  area 
shoreline  between  the 
ield,  Presidio  of  San 
:hart  18650)  and  the 
Presidio  Pier",  a  line 
True  fi-om  the 
a  line  bearing  002 
Ihe  'Tower"  at    . 
ei  tablished  as  a  safety 
4, 1979  until  2200T 
1475  (33  use  1225); 


eei 


Juy 


a  I  part  of  original 


E.  L.Murdock, 

Cepiain,  U.S.  Coast  C^wrd,  Captoki  of  the  Port 
of  San  Francisco. 

(Fit  Do*.  7».4IS«7  PUsd  7-l^-7«  arfS  mH 
BIUJNS  CODE  4*10-14-« 


ENVIRONMENTAL 
AGENCY 

40  CFR  Part  52 


IFRL 1257-11 

Approval  and  Proimigatlon 
Implementation  Plan^ 
Revision 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


SUMMARY:  The  Environmental 
Agency  is  approvir  g 
Massachusetts 
Plan  (SIP)  permanehtly 
Massachusetts  Reg  ilation 
7.05(1)  "Sulfur  Conlent 
Control  Thereof 
Massachusetts  Air 
District  (CMAPCD 
permits  the  buminj 
content  fuels  by  cei  tain 
specified  condition  i 


fir 


EFFECTIVE  DATE: 
FOR  FURTHER 

Victor  M.  Trinidad. 
Region  I,  Room  190: 
Building,  Boston, 
(617)  223-5609. 


SUPPLEMENTARY 

8. 1979.  the  Regions 
published  a  Federa 


PROTECTION 


of 
Massachusetts 


Protection 
a  revision  to  the 
Implementation 
extending 

310  CMR 
of  Fuels  and 
the  Central 
'Pollution  Control 
The  regulation 
of  higher  sulfur' 
sources  under 


Juy 


INFOfI  MATKM  i 


16.1979.    - 

CONTACT: 

Air  Branch.  EPA 
.  J.F.K.  Federal 
Massachusetts  02203. 


ini^ORMATION:  On  May 
Administrator 
Register  (44  FR 
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26926)  notice  proposing  approval  of  a 
revision  to  the  Massachusetts  SIP.  The 
SIP  revision,  submitted  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Department)  on  March 
2. 1979,  proposed  a  permanent  extension 
to  Massachusetts  Regulation  310  CMR 
7.05(1)  "Sulfur  Content  of  Fuels  and 
Control  Thereor*  (formerly  Regulation 
5.1)  for  the  CMAPCD.  The  CMAPCD  has 
the  same  geographic  boundaries  as  the 
Central  Massachusetts  Intrastate  Air 
Quality  Control  Region  (AQCR).  The 
revision  being  approved  today  would 
allow  certain  fossil  fuel  burning 
facilities  in  the  CMAPCD  to  bum  higher 
sulfur  content  fuel  permanently. 

The  original  Massachusetts  SIP  was 
approved  by  EPA  on  May  31, 1972  (37 
FR 10842).  It  established  specific  limits 
for  the  sulfur  content  of  fuels,  equivalent 
to  0.55  pounds  per  million  Btu  heat 
content.  Pursuant  to  the  enactment  of 
Chapter  494  of  the  Acts  of  1974.  the 
Department  was  required  to  periodically 
review  the  control  strategies  and  to 
relax  any  regulation  more  stringent  than 
necessary  to  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Department  reviewed  the 
sulfur  in  fuel  regulations  for  each  of  its 
APCDs.  As  a  result  of  that  review  the 
Department  submitted  initial  revisions 
to  its  SIP  to  permit  certain  sources  to 
bum  higher  sulfur  content  fuels. 

On  Febmary  15. 1977  (42  FR  9176), 
EPA  approved  the  initial  SIP  revision  for 
CMAPCD  allowing  fuel  users  of  over  100 
million  Btu  per  hour  rated  input  capacity 
to  bum  fossil  fuel  having  a  sulfur 
content  not  in  excess  of  1.21  pounds  per 
million  Btu  heat  release  potential 
(approximately  equivalent  to  2.2  percent 
sulfur  content  residual  fuel  oil)  until  July 
1, 1976.  Excluded  from  the  revision  were 
all  sources  located  in  the  Cities  of 
Worcester  and  Fitchburg  and  the 
following  sources:  Borden  Incorporated. 
Chemical  Division,  Leominster.The 
Felters  Company,  Millbury:  and  Whitten 
Machine  Works.  Whitinsville.  Later,  on 
May  19, 1977  (42  FR  25730),  EPA  allowed 
two  sources  in  Fitchburg  to  bum  higher 
sulfur  content  fuel.  State  regulations 
permit  such  use  only  during  April  to 
September  (off-heating  season).  These 
sources  are:  James  River-Massachusetts 
Inc.,  and  Fitdhburg  Paper  Co.  (only  in 
those  boilers  which  emit  through  the  55 
meter  stack).  The  last  temporary 
extension  to  the  subject  regulation,  until 
July  1. 1979,  was  approved  by  EPA  on 
June  21, 1978  (43  FR  28574). 

Permanent  approval  for  four  sources 
in  the  CMAPCD  to  bum  hi^er  sulfur 
fuel  was  proposed  in  the  May  8, 1979 
Federal  Register.  EPA  reviewed     - 


modeling  submitted  by  the  Department, 
and  found  it  consistent  with  0>A 
procedures  and  guidelines.  No  violations 
of  the  NAAQS  were  predicted.  In 
addition,  EPA  has  reviewed  the  sulfur 
dioxide  (SO«)  levels  recorded  by  State 
and  private  monitoring  networks  in  the 
CMAPCD.  No  violations  or  exceedances 
of  the  SOt  NAAQS  were  observed.    ' 

In  accordance  with  the  requirements 
of  the  Clean  Air  Act  the  Department  has 
developed  a  SIP  revision  for  the 
attainment  of  the  primary  total 
suspended  particulate  (TSP)  NAAQS  in 
Worcester,  and  has  requested  an  18- 
month  extension  to  submit  a  SIP 
revision  to  attain  the  secondary  TSP 
NAAQS  in  other  parts  of  the 
Commonwealth.  In  the  CMAPCD,  the 
City  of  Filf:hburg  and  the  Town  of  Athol 
are  designated  non-attainment  for  the 
secondary  TSP  NAAQS.  The  present 
revision  excludes  all  sources  in  the  City 
of  Worcester,  and  none  of  the  approved 
sources  impact  the  Town  of  Athol.  A 
TSP  exceedance  was  measured  in 
December  1978  in  the  City  of  Fitchburg. 
Fitchburg  is  subject  to  the  impact  of  two 
sources;  James  River-Massachusetts  In& 
and  Fitchburg  Paper  Co.  The 
Department  believes  that  the 
exceedance  was  caused  by  road  dust 
and  sand  re-entrainment  from  a  nearby 
highway.  Tlie  Department  will,  however, 
address  the  increased  TSP  impact  of 
higher  sulfur  fuel  from  those  sources  in 
its  TSP  secondary  attainment  plan.  An 
18-month  extension  has  l>een  requested 
by  the  Department  to  prepare  the  plan. 
The  extension  allows  the  Department 
until  July  1, 1980  to  submit  the  required 
plan.  Therefore,  EPA  is  approving  today 
four  sources  in  CMAPCD  to  bum  fossil 
fuel  having  a  sulfur  content  not  in 
excess  of  1.21  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  2.2  percent  sulfur  content 
residual  fuet  oil).  The  sources  are: 

1.  American  Optical  Company. 
Southbridge 

2.  Wyman  Gordon  Company.  Grafton 

3.  James  River-Massachusetts,  Inc., 
Fitchburg  * 

4.  Fitchburg  Paper  Company. 
Fitchburg  *  (only  boilers  which  emit 
through  the  55  meter  stack)k 

With  approval  of  this  revision, 
sources  outside  of  Worcester,  with  heat 
input  rates  specified  over  100  million  Btu 
per  hour,  can  apply  to  the  Department 
for  permission  to  bum  the  higher  sulfur 
fuel. -Sources  must  demonstrate  that  they 
can  bum  higher  sulfur  fiielivithout 
violating  other  state  regulations. 

'Souron  in  ntchbwf  an  raqulnd  to  burn  lowar 
■ulfiir  fuel  (OSS  pound*  per  nilikm  Btu  heat  releue 
potentUI)  during  die  S-month  beating  uaton. 
November  through  Mordi. 


including  the  particulate  matter 
emission  limitations  and  the  opacity 
requirement  Stack  testing  may  b  t 
required.  At  the  Departments'  dis  Tetion 
some  sources  are  required  to  esti  )lish 
and  operate  an  ambient  air  moniioring 
network  in  their  vicinity.  The  dan  from 
these  networks  are  submitted  to   le 
Department  r^ularly  and  are  us(  d  to 
evaluate  the  effect  of  burning  hig  ler 
sulfur  fuels. 

Since  the  revision  being  appro^  ed 
today  is  a  permanent  one.  the  Sti  te  has 
established  a  procedure  to  review  f  and 
re-analyze  the  burning  of  higher  ulfur 
fuel  by  the  approved  sources  not  later 
than  July  1, 1982,  and  at  least  ev(  ry 
three  years  thereafter. 

The  SIP  revision  approved  tod  y  is 
not  subject  to  the  requirements  c  40 
CFR  51.24  concerning  Prevention  of 
Significant  Deterioration  (PSD)  o  '  Air 
Quality.  Because  there  was  an  a  iproved 
revision  which  allowed  use  of  th  ;  sulfur 
fuel  before  August  7, 1977,  the  al  owable 
emissions  frt>m  the  sources  cove  ed  are 
included  in  the  "baseline  concer  tration" 
and  do  not  represent  increased  i  ir 
quality  deterioration  over  this  bt  seline. 

Three  (3)  letters  of  comment  v  ere 
received  during  the  SO-day  comi  ent 
period.  Two  of  the  comments  w(  re  not 
directed  to  either  approval  or 
disapproval  of  the  sources  and  \  ill  be 
answered  individually.  The  thin 
comment  was  favorable  to  appr  ival  of 
the  revision. 

After  evaluation  of  the  Depar  nent's 
submittal,  the  Administrator  hat 
determined  that  this  revision  m(  ets  the 
requirements  of  the  Clean  Air  A  :t  and 
40  CFR  Part  51.  Accordingly,  thi 
revision  is  approved  as  a  revisit  n  to  the 
Massadiusetts  State  Implement  ition 
Plan. 

The  Agency  finds  that  good  a  use 
exists  for  making  this  action  eff(  ctive 
immediately  so  as  to  prevent 
interraptionof  thebiuningofhi  her 
sulfur  fiiel  by  die  named  source  . 

(Section  110(aH2)A-K  and  301  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410  and 
7601).) 

Dated:  July  S,  1979. 
Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  L  Tide  40,  i  bde  of 
Federal  Regulations,  is  amende<  as 
follows: 

Subpart  W— Massachusetts 

1.  In  i  52.1120  paragraph  (c)  ii 
amended  by  adding  the  followii  p 

fS2.1120   IdMitiflcatlonofplen. 
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(c)  The  plan  revisions  listed  below 
were  sulnnitted  on  the  dates  specified. 

•  •       •        •        • 

(24)  A  revision  permanently  extending 
Regulation  310  CMR  7.05(1)  (formerly 
Emulation  5.1)  "Sulfur  Content  of  Fuels 
and  Control  Thereor'  for  the  Central 
Massachusetts  APCD.  submitted  on 
March  2. 1979  by  the  Commissioner  of 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering. 

2.  Section  52.1126,  paragraph  (c)  is 
revised  to  read  as  follows: 

852.1126   Control  strategy:  Sutfur  oxides. 

(c)  Massachusetts  Regulation  310 
CMR  7.05(1)  (formerly  Regulation  5.1) 
which  allows  a  relaxation  of  sulfur  in 
fuel  limitations  for  the  Central 
Massachusetts  Air  Pollution  Control 
District,  except  in  the  City  of  Worcester, 
is  approved  for  the  following  soiuces. 
All  other  sources  remain  subject  to  the 
previously  approved  requirements  of 
Regulation  7.05(1)  which  stipulate  that 
sources  are  required  to  bum  residual 
fuel  oil  having  a  sulfur  content  not  in 
excess  of  0.55  pounds  per  million  BTU 
heat  release  potential  (approximately 
equivalent  to  1  percent  sulfur  content 
fuel  oil). 

American  Optical  Company,  Soutlibridge, 
Wyman  Gordon  Company.  Grafton,  James 
River — MassacliuseUs  Inc.,  Fitchburg, 
FitchbuTg  Paper  Company,  Fitchburg  (cmly 
boilers  whicli  emit  through  the  55  meter 
stack]. 

•  •  •  •        aii 
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40  CFR  Part  62 
(FRL  1259-6] 

Approval  and  Pronwlgation  of  State 
Plans  for  Designated  Facilities; 
Emission  Control  of  Existing 
Phosphate  Fertilizer  Plants 

aoency:  Environmental  Protection 
Agency. 

action:  Rule. 

SUMMARY:  Regulations  promulgated 
under  the  provisions  of  Section  lll(d]  of 
the  Clean  Air  Act  as  amended,  require 
states  to  submit  to  the  Environmental 
Protection  Agency  plans  to  control 
fluoride  emissions  from  existing 
phosphate  fertilizer  plants.  Alternately, 
a  state  can  submit  to  the  Environmental 
Protection  Agency  a  "negative 
declaration"  wIh^  certifies  that  no 
phosphate  fertiliaer  plaate  exist  within 
the  state's  boowlaariM.  ki  IIm  Marah  21. 
1979  Federal  Ragistflr  (44  PR  17196]  the 


Yoi  c 


Pr4tection  Agency 
of  negative 
subnjitted  to  it  by  the 

and  New  Jersey,  the 
Puerto  Rico,  and  the 
Islands.  The 
FeUeral  Register  notice  is 
approval  of  these 


V  rginl 


nday,  July  16,  1979  /  Rules  and  Regu  ations 


Environmental 
proposed  approva 
declarations 
States  of  New 
Commonwealth  o 
Territory  of  the 
purpose  of  this 
to  announce  final 
negative  declarat:  }ns. 

DATES:  This  actioi  i  becomes  effective 

July  16, 1979. 

FOR  FURTHER  INFC  RMATION  CONTACT: 

Alexander  Salpet  ir.  Planning  Section, 
Air  Programs  Brai  [ch,  U.S. 
Environmental  Pr  itection  Agency, 
Region  II  Office,  J  5  Federal  Plaza,  New 
York,  New  York  1  X)07.  (212)  264-2517. 
SUPPLEMENTAL  IN  ORMATION:  Section 
111(d)  of  the  Clea  i  Air  Act,  as  amended, 
and  40  CFR  Part  ( Z  require  states  to 
submit  to  the  Env  ronmental  Protection 
Agency  (EPA)  pla  is  to  control  emissions 
of  designated  pol  jtants  from  designated 
facilities.  "Design  ited  pollutants"  are 
pollutants  which  ire  not  included  on  a 
list  published  unc  ir  the  provisions  of 
Section  108(a)  of   \e  Clean  Air  Act 
(National  Ambier  t  Air  Quality 
Standards  for  Cri  eria  Pollutants]  or 
Section  112(b)(l)(  \.)  of  the  Clean  Air  Act 
(Hazardous  Air  F  illutants),  but  which 
are  pollutants  for  which  standards  of 
performance  for  r  ew  sources  have  been 
established  undei  Section  lll(b]  of  the 
Clean  Air  Act  (Ne  w  Source  Performance 
Standards).  A  "d(  signated  facility"  is  an 
existing  facility  vt  lich  emits  a 
designated  polluti  nt  and  which  would 
be  subject  to  a  ne  v  source  performance 
standard  for  that  )ollutant  if  the  facility 
were  new. 

Fluoride  emissi  )ns  from  phosphate 
fertilizer  plants  ai  e  the  first  of  a  series  of 
designated  polluti  ints  and  facilities  for 
which  control  pla  is  are  required.  The 
standard  of  perfo:  mance  for  fluoride 
emissions  went  ir  to  effect  on  March  1, 
1977  when  the  no  ice  of  the  availability 
of  the  final  guidel  ne  document  on  this 
subject  was  publi  shed  in  the  Federal 
Register  (40  FR  12  322). 

On  March  21,  II  i79  {44  FR  17193)  EPA 
proposed  in  the  F  tdetal  Register 
approval  of  "nega  tive  declarations" 
relating  to  fluorid ;  emission  from 
existing  phosphat ;  fertilizer  plants  for 
the  States  of  New  York  and  New  Jersey, 
the  Commonweal  h  of  Puerto  Rico  and 
the  Territory  of  th  b  Virgin  Islands.  In  the 
proposal.  EPA  inv  ited  the  public  to 
submit  written  co  nments  on  its  intent  to 
approve  the  "negi  tive  declarations" 
consistent  with  th  e  requirements  of 
Section  111(d)  of  tie  Clean  Ah-  Act  and 
40  CFR  Part  62;  El  A  T«G«ived  no 
comment.  Therefc  re,  EPA  is  hereby 
promulgating  its  a  iproval  of  the 


UMI 


"negative 

the  States  of  New 

the  Commonwealtl 

the  Territory  of  the 

without  change 

is  being  made 

it  poses  no  hardshib 


declaratibns"  as  submitted  by 
York  and  New  Jersey, 
of  Puerto  Rico,  and 
Virgin  Islands 
Fu  -thermore,  this  action 
effeqtive  immediately  as 
on  any  source. 


Dated:  July  6, 1979, 

Barlura  Blum. 

Acting  Administratoi\  Environmental 
Protection  Agency. 

Part  62,  Subchap 
40  of  the  Code  of  Federal 
amended  by  addin, 
BBB,andCCC,  §§ 
62.13100  and  62.13£0 
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PART  62— APPROVAL 
PROMULGATION 
FOR  DESIGNATED 
POLLUTANTS 


AND 
PF  STATE  PLANS 
FACIUTIES  AND 


Subpart  FF— New 

ioi 


Fluoride  Emissipm 
Fertilizer  Plants 


Jersey 

From  Phosphate 


{62.7600    ldentific4tion  of  plan— Negative 
declaration 


The  New  Jersey 
Environmental  Prelection 
May  20. 1977,  a  let  er 
there  are  no  existii  g 
plants  in  the  State 
Subpart  B  of  this  Cliapter 


Subpart  HH— New  York 


Fluoride  Emission! 
Fertilizer  Plants 


The  New  York 
Environmental  Conservation 
on  May  12, 1977,  a 
there  are  no  existi4g 
plants  in  the  State 
Subpart  B  of  this  Cliapter 


er  C,  Chapter  I,  Title 
Regulations  is 
Subparts  FF,  HH. 

7600,  62.8100, 

as  follows: 


Department  of 

submitted,  on 
certifying  that 
phosphate  fertilizer 

subject  to  Part  60. 


From  Phosphate 


§62.8100    Identifte^tkMi  of  plan— Negative 
declaration 

slate 


Department  of 
submitted, 
etter  certifying  that 

phosphate  fertilizer 
subject  to  Part  60, 


Subpart  BBB— Pu<  irto  Rico 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.13100    Identffldatfon  of  plan— 
Negative  dedaratior 

The  Commonwe  ilth  Environmental 
Quality  Board  subi  litted,  on  January  31, 
1978,  a  letter  certif;  ^ing  that  there  are  no 
existing  phosphate  fertilizer  plants  ia 
Commonwealth  su  iject  to  Part  60; 
Subpart  B  of  this  C  lapter. 
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Subpart  CCC— Virgin  Islands 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§6M3350    Identification  of  pUMv- 
Negative  declaration 

Ttie  Territory  Department  of 
Conservation  and  Cultural  Affaira 
submitted,  on  November  3. 1977.  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the 
Territory  subject  to  Part  80.  Subpart  B  of 
this  Chapter. 

(Section  111  and  301(a),  Clean  Air  Act.  as 
amended  (42  U.S.C.  7413  and  7601}). 
(FR  Doa  TB-Ziaae  PUed  7-13-7ft  MS  am] 
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40  CFR  Part  180 

(PP  BE2153/R215:  FRL  1273-6) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities: 
Carbaryl 

AQ»iCv:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

SUMMARV:'This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
carbaryl  on  pistachio  nuts  at  1  part  per 
million  (ppm).  The  regulation  was 
requested  by  the  Interregional  Research 
Project  No.  4.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  jcarbaryl  on  pistachio  nuts. 

EFFECTIVE  DATE:  Effective  on  July  16. 
1979. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mrs.  I^tricia  Critchlow.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.  EPA.  401  M  Street.  SW., 
Washington.  DC  (202/426-0223). 
SUPPLEMENTARY  INFORMATKMI:  On  May 
16. 1979,  the  EPA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  28693)  in  response  to  a 
pesticide  petition  (PP  9E2153)  submitted 
to  the  Agency  by  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903.  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  California.  This  petition  proposed  that 
40  CFR  180.169  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  carbaryl  (1-naphthyl  A'^- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthol. 
calculated  as  carbaryl,  in  or  on  the  raw 
agricultural  commodity  pistachio  nuts  at 
I  part  per  million  (ppm).  No  comments 


or  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.169  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  %vill  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  15, 
1979.  File  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-llO).  401  M  St.. 
SW,  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  wrill  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044.  EPA  is 
required  to  Judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  16. 1979.  Part  180. 
Subpart  C  §  180.169  is  amended  by 
adding  a  tolerance  for  residues  of 
carbaryl  on  pistachio  nuts  at  1  ppm  as 
set  forUi  below. 

Dated  )uly  9, 197B. 
Edwin  L  JoIuimmi. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(SecHon  40e(e)  of  the  Federal  Food.  Drug,  and 
Comestic  Aot  (21  U.S.C.  346a(e)).) 

Part  180.  Subpart  C.  i  180.169  is 
amended  by  alphabetically  inserting 
pistachio  nuts  at  1  ppm  in  the  table  to 
read  as  follows:' 

§180.169    Cartiaryttoleranceafor 
residues. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18 

(Procurement  Regulation  Direcltves 
and78-1S] 


Revision  of  Tables  of  Parts,  Sub^rts 
and  Tables  of  Contents,  and 
Affirmative  Action  Requirement^  for 
the  Construction  Industry 

AQENCY:  NASA  Prociu^ment  Regilation 
(NPR). 

action:  Fmal  rule. 


CommodBy 


PatachM  nuii .. 


Pimpw 
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summary:  This  document  amendslthe 
NASA  Procurement  R»nilation  (4:  CFR 
Ch.  18)  ^ 

Procurement  Regulation  DirectiJe 
(PRD)  78-14  was  an  updated 
compilation  of  the  'Table  of  Parts bnd 
Subparts"  and  the  'Tables  of  Con  ents 
of  the  NASA  Procurement  Regulat  on 
published  for  the  information  of  N  VSA 
PR  users.  This  material  was  also 
incorporated  in  41  CFR  Chapter  II 
revised  July  31. 197a  Accordingly,  ji  the 
interest  of  economy.  PRD  78-14  wi  1  not 
be  reprinted  in  the  Federal  Registc  r.  A 
copy  of  this  PRD  78-14  may  be  objined 
upon  request  to  the  Office  of 
Procurement,  NASA  Headquarten 
Code  HP-1.  Washington.  D.C.  205^ 

This  document  also  reflects 
amendments  contained  in  Procurefient 
Regulation  Directive  78-15  concert  ing 
implementation  of  the  Department  of 
Labor's  new  Part  60-4  in  Title  41  o  the 
CFR  governing  the  affirmative  action 
requirements  for  the  construction 
industry. 

EFFECTIVE  DATE:  July  16. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson,  Policy  Division  (i  ;ode 
HP-1),  Office  of  Procurement,  NAS  \ 
Headquarters,  Washington,  DC  20^ 
Telephone:  755-2237. 

SUPPt^MENTARY  INFORMATION: 

Incorporated  in  PRD  78-15  are:  NASA's 
"Notice  of  Requirement  for  Affirms  Bve 
Action  to  Ensure  Equal  Employmei  t 
Opportunify  (Executive  Order  1124  I 
(October  1978))".  a  clause  entitled 
"Affirmative  Action  Compliance 
Requirements  for  Construction  (Ocfober 
1978) '  and  NASA  procedures  for 
implementing  Part  41  CFR  60-4 
governing  the  affirmative  action 
requirements  for  the  construction 
industry. 

(42  U.S.C.  2473(bMl)) 
Stuart ).  Evans, 
Director  of  Procurement. 

This  PRD  78-15  svpersedes  PRD  3^-3, 
dated  April  11. 1977.  located  in  41  CfR 
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Ch.  la  Vol  m  (Parts  20-52  and 
Appendices).  PRD  77-3  appears  at  page 
611  in  the  volvune  revised  as  of  July  31, 
197a 

NEW  AFFIRMATIVE  ACTION 
REQUIREMENTS— WOMEN  AND 
MINORITY  PARTICIPATI0N  IN  THE 
CONSTRUCnONINDUSTRY 

L  Effect  on  Other  Issuances 

(a)  This  PRD  supersedes  PRD  No.  77-3 
dated  April  11. 1977. 

(b)  To  the  extent  of  any  conflict 
between  tibe  provisions  of  this  PRO  and 
other  provisions  of  the  NASA 
Procurement  Regulation,  the  provisions 
of  this  PRD  shall  goviem. 

n.  Background 

(a)  General.  The  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP).  Department  of  Labor  (DOL). 
promulgated  a  new  Part  60-4  to  Title  41 
of  the  Code  of  Federal  Regulations  in  the 
Federal  Roister  of  April  7. 1978  (43  FR 
14888-14905).  Part  80-1  established 
specific  affinnative  action  standards  for 
women  in  construction  and  consoUdated 
and  standardized  requirements  for 
construction  contractors  and 
subcontractors  subject  to  Executive 
Order  11246,  as  amended,  to  promote 
equal  employment  opportimity  in  the 
construction  industry.  Also,  this 
issuance  deleted  certain  DOL 
regulations  which  were  superseded  by 
the  new  coverage.  Part  60~4  was  revised 
subsequently  in  the  Federal  Register  of 
May  2. 1978  (43  FR  18672-73);  and  the 
goals  and  timetables  established  for 
female  (Appendix  A)  and  minority 
(Appendix  B)  utilization  for  construction 
contracts  and  subcontracts  were 
corrected  and  republished  in  the  Federal 
Register  of  May  5, 1978  (43  FR  19473-77). 

The  new  DOL  regulations  focus  on  the 
dollar  amount  of  the  contract  rather 
than  on  the  dollar  amount  of  the 
construction  project,  as  was  the  rule  in 
the  superseded  regulations.  The  new 
coverage  applies  to  all  nonexempt 
Federal  and  Federally  assisted 
construction  contracts  in  excess  of 
$10,000.  In  addition,  codified  in  Part  60-4 
is  an  OFCCP  policy  of  covering 
construction  work  performed  by 
construction  contractors  for 
nonconstruction  contractors  which  is 
necessary  in  whole  or  in  part  to  the 
performance  of  a  nonconstruction 
contract  in  excess  of  $10,000  (Section 
80-4.1).  The  revised  construction 
•overage  Includes  a  new  solicitation 
'Notice"  and  a  new  contract  clause 
deeifned  to  standardiae  and  simplify 
vafioua  qMolal  bid  oonditioM  required 


under  the  Homett  wn  Plans  and  the 
Imposed  Pltms. 

(b)  Solicitation  Notice.  The  new 
Notice  is  prescrifa  sd  for  inclusion  in 
applicable  solicit!  tions  for  Federal  and 
Federally  assistei  construction 
contracts  in  excei  s  of  $10,000  (Section 
60-4.2).  Nonconsi  iiction  contractors 
who  contract  wit  i  construction 
contractors  for  cc  nstruction  work,  which 
is  necessary  in  w  lole  or  in  part  to  the 
performance  of  a  covered 
nonconstuction  o  mtractor,  must  also 
include  the  Notic  '.  in  such  contracts.  The 
Notice  puts  the  o  feror  on  notice  that  the 
prospective  conti  act  (in  excess  of 
$10,000)  is  subjec  to  Executive  Order 
11246,  as  amende  i.  The  Notice  also 
informs  the  offen  r  of  the  applicable 
goals  and  timetables  and  other 
requirements  to  which  any  contract 
resulting  from  the  solicitation  will  be 
subject.  In  additien,  the  Notice  requires 
the  successful  o%ror  to  provide  notice 
to  the  appropriat(  i  compliance  agency 
and  the  OFCCP  v  ithin  10  working  days 
of  the  award  of  a  subcontract  under  the 
contract  and  8pe(  ifies  the  information  to 
be  included  (Sect  on  60-4.2). 

(c)  Contract  CI  wse.  A  new  contract 
clause  (in  additia  i  to  the  standard  Equal 
Opportimity  Clan  se)  is  prescribed  for 
use  in  all  nonexei  npt  Federal  and 
Federally  assistei  1  construction 
contracts  in  exce  is  of  $10,000  (Section 
60-4.3).  This  clau  \e  is  prescribed  also 
for  use  in  constru  ction  contracts 
awarded  by  none  onstruction  contractors 
which  are  necesa  iry  in  whole  or  in  part 
to  the  performani  e  of  a  Federal 
nonconstruction  i  ;ontract.  The  clause  is 
designed  to  serve  the  same  purpose 
which  the  Bid  Co  iditions  have  served. 
However,  the  cla  ise  establishes  specific 
and  minumum  af  irmative  action 
obligations.  Such  obligations,  in  large 
measure,  are  the  ;ood  faith  steps 
contained  in  the  iresent  Bid  Conditions. 
While  some  of  th  ;  good  faith  steps  were 
modified  before  I  eing  adopted  as 
required  affirmat  ve  action  obligations, 
other  affirmative  action  obligations 
contained  in  the  <  lause  are  entirely  new. 

(d)  Goals  and '.  'imetables.  The 
Director.  Office  o  Federal  Contract 
Compliance  Prog  ams,  published  a 
Notice  in  the  Fed  sral  Register  of  April  7. 
1978,  which  estal  lished  goals  and 
timetables  for  w(  men  and  minorities  in 
the  construction  adustry  (Appendices  A 
and  B),  pursuant  o  Executive  Order 
11246.  Note  that  t  le  CFCCP  had  not 
previously  requir  )d  goals  and  timetables 
for  women  is  the  construction  industry 
•nder  the  Equal  ( Opportunity  program. 
The  initial  goals  i  nd  tivetablts 
prosoribed  in  thii  Notice  were  corrected 
and  repubkshed  i  a  Ae  Federal  Register 
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of  May  5, 1978,  at  ]  ages  19473-77.  The 
goals  and  timetabl  !S  in  Appendix  A 
were  established,  or  a  period  of  three 
(3)  years,  on  a  nati  in-wide  basis  as  the 
standards  for  femi  le  utilization  for  aU 
trades.  The  goals  i  nd  timetables 
prescribed  for  min  >ritie8  under  the 
Hometown  Plan  ai  eas  and  the  Imposed 
nan  areas  have  \n  en  incorporated  in 
Appendix  B.  The  g  sals  for  both  women 
and  minority  parti  dpation  are 
applicable  to  the  c  intractor's  aggregate 
on-site  constructio  a  workforce,  whether 
or  not  part  of  that  workforce  is 
performing  work  o  n  a  Federal  or 
Federally  assisted  construction  contract 
or  subcontract  Ap  [>licable  goals  and 
timetables  listed  ii  Appendices  A  and  B 
will  be  inserted  bj  the  contracting 
officer  in  the  new  lolicitation  "Notice" 
as  required  by  Sec  tion  60-4.2. 

The  OFCCP  Direc  or,  fi-om  time  to  time, 
will  issue  addition  al  goals  and 
timetables  for  min  irity  and  female 
utilization  in  cons  ruction,  which  will  be 
based  on  appropri  ite  workforce, 
demographic  or  ot  ler  relevant  data  and 
which  will  cover  c  onstruction  projects 
or  construction  co  itracts  performed  in 
specific  geographi  :al  areas  (Section  60- 
4.6).  The  goals  wil  be  applicable  to  each 
construction  trade  in  a  covered 
contractor's  or  sul  contractor's  entire 
workforce  which  i  >  working  in  the  area 
covered  by  the  goi  ils  and  timetables. 
Such  goals  and  tin  letables  will  be 
published  in  the  F  tderal  Register  m  a 
"Notice"  of  genert  1  information  to  the 
public. 

(e)  Hometown  f  lans.  Imposed  Plans, 
and  Special  Bid  C  mditions.  The  OFCCP 
has  used  a  numbe  -  of  methods  to 
implement  the  affi  rmative  action 
requirements  of  E:  lecutive  Order  11246. 
as  amended,  in  thi  i  construction 
industry.  These  m  ithods  have  included 
the  Hometown  PU  n,  Imposed  Plan  and 
Special  Bid  Condi  ions.  The  Hometown 
Mans  are  agreeme  nts  among  the 
contractors,  the  ui  ions  in  a  local  area 
and  the  local  mine  rity  community.  Upon 
approval  by  the  O  ^CP.  the  plan 
constitutes  the  coi  tractor's  obligations 
under  the  Executi^  e  Order.  The  Imposed 
Plans  primarily  co  irer  major 
metropolitan  areai  i  where  there  is 
substantial  Federt  1  or  Federally  assisted 
construction,  and  ipply  only  to  those 
projects  which  arc  in  excess  of  $500,000. 
The  Special  Bid  G  tnditions  apply  to 
eeatractors  workL  ig  on  certain  high 
■■paot  projects  (a  ency)  which  are 
being  constructed  n  an  area  that  is  not 
•evered  by  a  Hon  ttown  Man  or 
kiipeeMl  Han.  Thi  OFCCP  approves  the 
^eeiel  Bid  Condi  ioau,  whidi  have 
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application  only  to  the  agency  project 
for  which  they  were  approved. 

The  revised  regulations  require  that 
all  future  solicitations  for  covered 
construction  contracts  will  include  the 
Notice  and  contract  clause  described 
above,  in  lieu  of  the  Hometown  and 
Imposed  Plans  (including  the 
Philadelphia  Plan),  and  the  Special  Bid 
Conditions.  However,  until  the  OFCCP 
Director  has  issued  an  Order 
establishing  goals  and  timetables  for 
minorities  in  the  appropriate 
geographical  areas  or  for  a  project 
covered  by  Special  Bid  Conditions,  "the 
goals  and  timetables  for  minorities  to  be 
inserted  in  the  Notice  ...  shall  be  the 
goals  and  timetables  contained  in  the 
Hometown  Plan.  Imposed  Plan  or 
fecial  Bid  Conditions  presently 
covering  the  respective  geographical 
area  or  project  involved."  (See  Section 
6(M.4{a).) 

(f)  Incorporation  by  Operation  of  the 
Order.  By  ofteration  of  Executive  Order 
11246,  as  amended,  the  Equal 
Opportunity  clause  (Section  60-1.4),  the 
solicitation  Notice  (Section  60-4.2)  and 
the  contract  clause  (Section  60-4.3]  shall 
be  deemed  to  be  a  part  of  every 
solicitation  or  of  every  contract  and 
subcontract,  as  appropriate,  required  by 
the  Order  and  the  applicable  DOL 
regulations  to  include  such  Notice  and 
clauses,  whether  or  not  they  are 
physically  incorporated  therein  (see 
Section  60-4.9). 

in.  NASA  Implementation. 

Pending  a  formal  revision  to  the 
NASA  Procurement  Regulation,  the 
Department  of  Labor  new  Part  41  CFR 
60-4  governing  the  affirmative  action 
requirements  for  the  construction 
industry  will  be  implemented  as  follows; 

(a)  The  "Notice  of  Requirement  for 
Affirmative  Action  to  Ensure  Equal 
Employment  Opportimity  (Executive 
Order  11246)  (OCTOBER  1978)"  set  forth 
in  Attachment  1  shall  be  included  in  all 
applicable  solicitations  involving 
construction  in  excess  of  $10,000.  Follow 
the  Notice's  parenthetical  instructions 
by  Inserting  the  applicable  construction 
trade(s),  percentage  goals  and 
geographical  description  of  the  covered 
area.  Approved  goals  and  timetables  are 
presently  contained  in  Appendices  A 
and  B  (43  FR  19473-77)  and  NASA 
Special  Bid  Conditions  approved  for  the 
Kennedy  Space  Center.  Langley 
Research  Center,  and  Dryden  Flight 
Research  Center. 

(b)  In  cases  where  a  nonexempt 
contract  involving  construction  in 


excess  of  $ia000  will  be  performed 
within  a  geographical  area  for  which  the 
OFCCP  Director  has  not  issued  an  Order 
establishing  applicable  monority  goals 
and  timetables,  and  where  minority 
goals  and  timetables  for  such 
geographical  area  have  not  been 
established  under  any  applicable  NASA 
Special  Bid  Conditions  approved  by  the 
Department  of  Labor,  no  minority  goals 
and  timetables  will  be  inserted  in  the 
solicitation  Notice.  (In  such  cases,  only 
the  goals  and  timetables  for  women  will 
be  inserted  in  the  Notice.) 

(c)  The  Contractor  Equal  Opportunity 
(CEO)  office  at  each  NASA  field 
installation  shall  establish  and  maintain 
a  current  listing  of  specific  geographical 
areas  that  are  subject  to  affirmative 
action  requirements  which  specify 
minority  and/or  women's  goals  and 
timetables  for  covered  construction 
trades.  This  listing  should  include  any 
approved  goals  and  timetables 
contained  in  applicable  NASA  Special 
Bid  Conditions  and  the  goals  and 
timetables  published  in  the  Federal 
Register  of  May  5, 1978  (Appendices  A 
and  B)  at  page  19473.  Any  additional 
goals  and  timetables  issued  by  the 
OFCCP  Director  and  published  as  a 
"Notice"  in  the  Federal  Register  will  be 
furnished  to  each  CEO  office  by  the 
NASA  Contract  Compliance  Officer. 
NASA  Headquarter*. 

(d)  Tlie  "Affirmative  Action 
Compliance  Requirements  for 
Construction  (OCTOBER  1978)"  clause 
set  forth  in  Attachment  2  shall  be 
inserted  in  all  applicable  solicitations 
and  resulting  contracts  involving 
construction  in  excess  of  $10,000. 

(e)  When  requested  by  the  applicable 
compliance  office,  the  procurement 
office  shall  arrange  a  conference  among 
contractor,  procuring  activity  and 
compliance  personnel  to  discuss  the 
contractor's  compliance  responsibilities. 

(f)  Contracting  officers  shall  give 
written  notice  to  the  Director.  OFCCP. 
within  10  working  days  of  award  of  the 
contract  subject  to  these  affirmative 
action  requirements.  The  notification 
shall  Include:  the  name,  address,  and 
telephone  number  of  the  contractor; 
employer  identification  number;  dollar 
amount  of  the  contract;  estimated 
starting  and  completion  dates  of  the 
contract:  the  contract  number  and 
geographical  area  in  which  the  contract 
is  to  be  performed  (Section  60-4.2(c)). 

[FR  Doa  7»-aBU  Piled  7-U-nt  SMt  hi] 
BlUmQ  CODE  TSM-tMl 


41  CFR  Ch.  18,  Parts  1, 3, 7, 8. 10, 
20, 23  and  Appendix  J 


[Procurement  Regulation  Directive  7f-17] 

Procurement  Regulations; 
Miscellaneous  Amendments 

aqency:  NASA  Procurement  Regiiation 
(NPR). 

action:  Final  rule. 


summary:  This  document  amends  the 
NASA  Procurement  Regulation  (4^  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulat  on 
Directive  78-17  concerning  the  fol  owing 
areas: 

1.  Code  of  Conduct 

2.  Limitation  of  Liability  Clause  or 
Service  Contracts 

3.  Minority  Business  Enterprise 
Construction  Subcontracting  Clau  e 

4.  Industry  and  Small  Business  ^ize 
Standards 

5.  Contracting  with  the  Small  Bt^iness 
Administration 

6.  Environmental  Protection- 
Solicitation  Provision 

7.  Notice  of  Intent  to  Standardiz  ( 
6.  Limitation  of  Government's 

Obligation 

9.  Termination  Clause 

10.  Performance  and  Payment  B^nds 
for  Construction  Contracts 

11.  Providing  Facilities 

12.  Use  of  Government  Property  on 
Work  for  Foreign  Governments  or 
International  Organizations 

13.  Use  of  Govemment-Pumishe  1 
Property  (Short  Form)  Clause 

14.  Procedures  for  Procurements  not 
Selected  for  Headquarters  Revieivluid 
Approval 

15.  Review  of  Contractors' 
Procurement  Systems 
EFFECTIVE  DATE:  July  16. 1979. 
FOft  FURTHER  INFORMATKM  CONTAfn 

James  H.  Wilson.  Policy  Division  (  lode 
HP-1).  Office  of  Procurement.  NA£  \ 
Headquarters,  Washington.  DC  20946, 
Telephone:  755-2237. 

SUPPLEMENTARY  WIFORMATION:  (1)  t>art 
1.113-1  is  editorially  revised  to  up<  ate 
the  references  applicable  to  "Stanc  ards 
of  Conduct"  for  NASA  employees  ind 
special  Government  employees. 

(2)  Part  1.330(c)(3)  is  added  to  insert  a 
"Limitation  of  Liability"  clause  to  qe 
used  in  service  contracts  except 
contracts  for  maintenance,  repair, 
rehabilitation  or  modification  of  re|l 
property  or  architect-engineering 
services. 

(3)  An  editorial  diange  is  made  ii  the 
clause  in  Part  1.332-3(c)  to  change 
dause  paragraph  "(gj "  to  read  "(f).1  The 
clause  date  is  not  changed 
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(4)  Part  1.701-l(a)(2)(d)  is  revised  to 
add  a  small  business  size  standard  for 
concerns  bidding  on  refuse  collection 
services. 

(5)  The  "Statement"  in  Part  1.705- 
5(c)(2](H](ii)  is  revised  to  delete 
reference  to  the  "Price  Reduction" 
clause  and  substitute  "Certificate  of 
Current  Cost  or  Pricing  Data"  clause 
therefor. 

(6)  Part  1.2302-1  is  revised  to  delete 
the  previous  requirement  to  insert  the 
"Clean  Air  and  Water  Certification"  in 
contracts. 

(7)  A  new  Part  3.213-4  "Notice  of 
Intent  to  Standardize"  is  added  to 
require  the  insertion  into  solicitations  a 
provision  to  advise  prospective  offerors 
that  the  products  being  procured  may  be 
established  as  standard  and  subsequent 
procurements  may  be  negotiated  under 
authority  of  Part  3.213  of  the  NASA  PR. 
Part  3.50lCb)  and  Appendix  1.200  are 
revised  to  reflect  this  revision. 

(8)  Part  7.452-53  is  revised  to  delete 
the  last  sentence  which  is  no  longer 
required. 

(9)  Paragraph  (e)(i)(D)(I)  of  the 
Termination"  clause  in  Part  a702(a)  is 
rsvised  to  insert  a  phrase  that  was 
inadvertently  omitted  in  a  previous 
printing.  The  clause  is  now  identical  to 
the  clause  contained  in  NASA  Forms 
417  and  418. 

(10)  Pub.  L  95-585.  November  2, 1978, 
•mended  the  Miller  Act  (40  U.S.C.  270a- 
270e).  The  amendment  raised  the  dollar 
threshold  at  which  bonds  are  required  to 
protect  the  United  States  and  persons 
furnishing  material  and  labor  for  the 
construction,  alteration,  or  repair  of 
public  buildings  or  public  works  from 
$2,000  to  $25,000.  Accordingly.  Part 
10.103-l(a)  and  10.103-2(a)  are  revised 
to  change  "$2,000"  to  read  "$25,000." 

(11)  Part  13.202(a)(v)(A)(2)  is  revised 
to  read  "(2)  it  is  in  the  public  interest;''. 
Part  13.202-2(d)  is  revised  to  make 
reference  to  Part  20.5005(b)(iii)  and  Part 
20.5006. 

(12)  Part  13.408  is  revised  to  state 
NASA's  current  policy  on  use  of 
Government  property  for  foreign 
Governments  or  international 
organizations. 

(13)  Part  13.710  is  revised  to  reflect 
that  use  of  the  clause  thereunder  is  no 
longer  mandatory  when  the  Government 
is  to  furnish  to  the  contractor 
Government  property  having  an 
acquisition  cost  of  $25,000  or  less. 

(14)  Part  20.5105(b)  is  revised  to  delete 
the  requirement  that  installations 
forward  copies  of  certain  contracts  or 
supplemental  agreements  to  NASA 
Headquarters. 


rf  vised  to  delete 

and  to  make 


(15)  Part  23  is 
23.150(c)  in  its  entirety 
editorial  changes. 

{42U.S.C.2473{bKl  ) 
Staart  I.  Evans, 

Director  ofProcuretient. 

PART  1— GENEI  AL  PROVISIONS 


•0 

a:ts 
p  icial 


LS.i 


I  S.< 


1.  In  Part  1, 1.1 
follows: 
l.llS-1 

(a)  A  nimiber 
prohibit  certain 
personnel  and  s 
employees  as 
relation  to 
Government, 
the  following:  (i) 
bribes  in  order  t( 
contract;  (ii)  18 
compensation  foi 
connection  with 
in  which  the 
interest;  (iii)  18 
acting  as  an  agei^ 
{H'osecuting  any 
United  States;  (i\ 
to  transacting 
agent  of  the 
which  such  offic4r 
minor  child,  or 
which  he  has  hai 
and  (v)  18  U.S.C 
compensation 
sowrces  in 
services.  These 
and  their 
personnel,  are 
1900.1B, 

NASA  Employee^ 
"Standards  of 
Special 

NASA  personne 
procurement 
familiar  with  th 
prohibitions.  An 
them  shall  be  re 
In  addition  to 
statutes  provide 
entered  into  in 
prohibitions  are 


se 


(3)  Service  Coktracts. 
forth  below  shal 
contracts  req 
services.  For  coifracts 
performance  of 
of  supplies  as 
appropriate  clause 
used  in  conjunci 
forth  below  and 


3-l(a)  is  revised  as 


Govetnwent  Personnel. 
Federal  statutues 
by  Government 
Government 
detned  in  18  U.S.C.  202  in 
!nt  activities  for  the 
Arabng  these  statutes  are 
[8  U.S.C.  201  relating  to 
secure  a  Government 

C.  203  relating  to 
services  rendered  in 
ny  proceeding  or  claim 
United  States  has  an 

C.  205  relating  to 
or  attorney  for 
aim  against  the 
)  18  U.S.C.  208  relating 
bu  liness  as  an  officer  or 
United  States  with  firms  of 
or  agent,  his  spouse, 
partner  is  an  official  or  in 
a  pecuniary  interest; 
209  relating  to 
non-Government 
connefction  with  Government 

a  atutory  prohibitions, 
applies  lion  to  NASA 

di  icussed  in  NHB 
Standards  of  Conduct  for 

."  and  NHB  1900.2A. 
Cdnduct  for  NASA 
Govemnient  Employees."  All 
nvolved  in 
acttsns  shall  become 
statutory 
questions  concerning 
f  ;rred  to  legal  counsel, 
cri  ninal  penalties,  the 

hat  transactions 
V  olation  of  these 
voidable  (18  U.S.C.  218). 


fr(  m 


e>e 


3}0( 


c)(3)  and  1.330(c)(4) 
forth  below: 


2.  In  Part  1. 1 
are  revised  as 

W30    Con  traitor  Liability  for 
Damage  to  Gove  •nment  Property. 


•ach  applies  clear]  r 
However,  the  claui  e 
shall  not  be  insert*  d 
for  the  maintenanqe, 
rehabilitation  or 
property  or  for  architect- 
services. 


identified, 
set  forth  below 
in  service  contracts 
;  repair, 
nabdification  of  real 
engineering 


LIMITATION  OF 
CONTRACT  (DECEliIBER 


J 


The  clause  set 
be  inserted  in  all 
ig  the  performance  of 
requiring  the 
^rvices  and  the  delivery 
line  items  the 
in  7.104-45  shall  be 
I  with  the  clause  set 
he  line  items  to  which 


se  larate  1 


sf  vices  I 


It)  I 


(a)  Except  to  the 
is  responsible  under 
dJeficiencies  in  the 
performed  under  thii 
naterials  furnished 
the  Contractor  shall 
of  Contractor's 
delivery  of  materialt 
loss  of  or  damage  to 
Government  occurin ; 
acceptance  of  such 

(b)  The  foregoing 
apply  as  to  loss  of  oi 
the  Government 
Bisconduct  or  lack 
of  the  Contractor's 
^  part  of  any  of  hii 
snperintendents,  or 
lepresentatives,  wb< 
direction  of: 

|i]  all  or  8ul>atanti4Uy 
Cciotractor'B  business, 

(11)  all  or  >ub«tsnt 
Contractor's  operatibns 
separate  location,  ir 
being  perfonned,  or 

(iii)  a  separate  an  I 
iBdustrial  operation  in 
pavfonnance  of  this 

(e)  Notwithstandi&g 
the  coatractor  carrii  s 
established  a  reserv  b 
covering  liability  foi 
property  of  the 
performance  of  the 
outerials  under  thi 
Contractor  shall  be 
for  such  damages  oi 
Government  to  the 
w  reserve  for  self- 

(d)  The  substance 
altered  to  reflect  the 
contracting  parties, 
sabcontract  hereunjer. 

(4)  Subcontracts. 
Liability"  clauses  in 
al)ove  require  the 
sabstance  of  the  clalise 
flontract  in  any 
contractor  under  a 
shaU  not  insert  the 
items  clause  in  ei 
33(a)  in  any 
advance  written 
•fflcer.  The  contracfuig 
this  approval  only 
would  dictate  us*  o 
imder  the  guideline! 
subcontract  were  a 
the  Government. 


lUbiuty-service 

1«7I) 

sitent  that  the  Contractor 
this  contract  for 

required  to  be 
contract.  Including  any 
conjunction  therewith, 
lot  be  liable,  by  reason 
perf(finance  of  services  or 
under  this  contract  for 
property  of  the 

after  Government 
I  Brvices. 
imitations  shall  not 
damage  to  property  of 
caused  by  willful 

good  faith  on  the  part 
((rectors  or  officers,  or  on 

managers. 
'  ither  equivalent 
have  supervision  or 


ith<  r 


1.332-3    [Amet 
S.  In  Part  1.  the 
Enterprise  Construction 


all  of  die     . 
or 
ally  all  of  tht 

at  any  one  plaat  or 
which  this  coBlract  is 

complete  ma)or 
connection  with  the 
contract, 
paragraph  (a)  abova.  if 
insurance  or  has 
for  self-insurance 
damages  or  losses  to 
Government  through 

I  ervices  or  furnishing  of 
contract,  then  the 
iable  to  the  Government 
losses  to  property  of  the 
I  xtent  of  such  insurance 
insurance, 
of  this  clause,  suitably 
relationship  of  the 
ihall  be  included  in  any 
er. 

lie  "Limitation  of 
7.104-45,  7.204-33  and  (3) 
c4ntractor  to  insert  the 
applicable  to  its 
subdontracts,  except  that,  a 
( ontract  for  major  items 
I  ubstance  of  the  major 
7.104-45{b)  or  7.204- 
subcon^acts  without  the 

apf  roval  of  the  contracting 
officer  should  give 
i^hen  the  circumstances 
the  major  items  clause 
of  (1)  above  if  the 
lirect  prime  contract  with 


fidedj 


Minority  Business 
Subcontracting" 
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clause  in  1.332-3(c],  paragraph  "(g)"  is 
amended  to  read  "(f)." 

4.  In  Part  1. 1.701-l(d)(17)  is  added  as 
follows: 

d  Service  Industries. 

•  •        *        *        • 

17.  Any  concern  bidding  on  a  contract 
for  refuse  collection  services,  with  or 
without  disposal,  is  classified  as  small  if 
its  average  annual  receipts  for  its 
preceding  three  fiscal  years  do  not 
exceed  $3.5  million. 

5.  In  Part  1, 1.705-5(c)(2)(H)(ii)  the 
statement  is  revised  as  follows: 

1.70S-5    Contracting  With  the  Small 
Business  Administration 

•  •        •        •        • 

(H)*  '  * 

({)•*' 

(ii)  prepare  Standard  Form  19  or 
Standard  Form  23  or  other  appropriate 
forms  for  execution  with  the  SBA 
without  incorporating  any  General 
Provisions.  The  General  Provisions  are 
not  applicable  to  the  SBA.  "10  U.S.C. 
2304(a)(17)"  shall  be  cited  as  the 
authority  for  negotiations  of  this 
contract.  This  contract  shall  include  a 
statement  as  follows: 

It  is  agreed  that  the  provisions  of  the 
Termination  for  Convenience," 
"Changes."  "Differing  Site  Conditions." 
"Default-Damages  for  Delay-Time 
Extension,"  "Suspension  of  Work," 
"Disputes,"  "Certificate  of  Current  Cost 
or  Pricing  Data,"  and  "Payments  to 
Contractor"  clauses  which  are  included 
in  the  contract  between  the  SBA  and  its 
Contractor  shall  be  invoked  in 
appropriate  cases  when  requested  by 
the  NASA  Contracting  Officer.  If  the 
SBA  does  not  agree  with  the  NASA 
Contracting  Officer's  request,  the  case 
shall  be  referred  to  the  Director  of 
Proctu^ment,  NASA  Headquarters,  for 
decision. 

•  •        •        •        • 

8.  In  Part  1, 1.2302-1  "Solicitation 
Provision."  is  revised  as  follows: 

1.2302-1    Solicitation  Provision.  The 
provision  set  forth  below  shall  be 
included  in  each  solicitation  except 
those  involving  small  purdiases  (Part  3. 
Subpart  6). 


PART  S-PROCUREMENT  BY 
NEGOTIATION 

7.  In  Part  3, 3.213-4  is  revised  as 
follows: 

SJa3-*    Notice  of  Intent  To 
Standardize.  In  procurements  of 
technical  equipment  and  parts  for 
applications  specified  in  3.213-2(a), 
when  NASA  expects  that  the  equipment 
will  be  established  as  standard  and  that 


mahitenance  of  such  standardization 
can  be  seoired  only  by  subsequent 
negotiation,  the  provision  in  3.501(b)(3) 
Section  C  (43)  may  be  inserted  in  the 
initial  solicitation.  Prior  approval  of  the 
Procurement  Officer  shall  be  obtained. 
3.854-3    [Amended] 

8.  In  Part  3, 3.e54-3(a)  and  3.854-3(b), 
in  the  first  sentence  of  each  paragraph 
the  referenced  paragraph  number 
"50.105"  is  amended  to  read  "20.5005." 

S.1208    [Amended] 

9.  In  Part  3,  3.1206(a),  the  number  at 
the  end  of  the  first  sentence  "51.304(d) 
(xxxi)  through  (xxxiv)"  is  amended  to 
read  "20.604(c)  (xxxi)  through  (xxxiv)." 

10.  In  Part  3.  3.120e(c)  is  revised  as 
follows: 

S.120e    Assignment  of  Contract 
Administration  Responsibility. 

(b)  •  •  • 

(c)  In  some  instances,  NASA  or  a 
Government  agency  other  than  DoD  will 
be  responsible  for  the  administration  of 
cost  accounting  standards  requirements 
at  a  particular  contractor  facility  or 
business  unit  A  list  of  such  assignments 
will  be  published  from  time  to  time  in 
Procurement  Regulation  Directives. 
When  prime  contract  awards  to  such 
contractors  are  contemplated.  Item  1  of 
the  solicitation  notice  in  3.501(b)(3) 
Section  B(7)  shall  be  modified  by 
deleting  the  words  "see  DoD  Directory 
of  Contract  Administration  Components 
(DoD  4105.59H) '  and  inserting  die 
appropriate  address.  The  contracting 
officer  shall  assure  that  when  a  CAS 
covered  contract  is  awarded  to  a 
contractor  under  the  cognizance  of  a 
Government  agency  other  than  DoD  or 
NASA,  that  a  copy  of  sudi  contract, 
stamped  as  indicated  in  (b)  above,  is 
forwarded  t»the  cognizant  agency's 
contract  administration  office  if  that 
office  will  not  be  delegated  contract 
administration  responsibilities.  The 
cognizant  agency's  contract 
administration  office  will  then  perform 
the  functions  in  20.604(c)  (xxxi)  through 
(xxxiv)  for  NASA. 

PART  7— CONTRACT  CLAUSES 

7.452-53    [Amended/ 

11.  In  Part  7. 7.452-53  is  amended  by 
deleting  the  last  sentence  of  the 
paragraph. 

12.  In  Part  a  the  'Termination"  clause 
in  6.702(a)  paragraph  (e)(i)(D)(I)  is 
revised  as  follows: 

(D)"  • 

(I)  in  the  event  of  die  termination  of 
this  contract  for  the  convenience  of  the 
Government  and  not  for  the  default  of 
the  Contractor,  there  shall  be  paid  a 
percentage  of  the  fee  equivalent  to  the 
percentage  of  the  completion  of  work 


contemplated  by  the  contract  bu 
exclusive  of  subcontract  effort  in  :luded 
in  subcontractors'  termination  cl4im8, 
less  fee  payments  previously : 
hereunder  or 


mai  e 


ubUc 


PART  lO-BONDS  AND  INSURiNCE 

10.103-1    [Amended] 

13.  In  Part  10, 10.103-l(a)  die  '^XXXT 
figure  is  amended  to  read  "$25,0C|).' 

10.103-2    [Amended] 

14.  In  Part  10. 10.103-2(a)  the  '^OOOT 
figure  is  amended  to  read  "$25.0(|).' 

PART  13— GOVERNMENT  PROl^ERTY 

13.201  [Amended] 

15.  In  Part  13,  following  the  titl 
"Providing  Government  Propertyf  in 
13.201  insert  "(a)". 

1&  In  Part  13. 13.202(a)(v)(A)  ii 
revised  as  follows: 

13.202  Providing  FadUties. 
(V)  •  •  • 
(A)  the  Head  of  an  installationlor  his 

designee,  named  in  writing,  detei  mines 
in  writing  Uiat  (1)  the  NASA  coi4ract 
cannot  be  fulfilled  by  any  other 
practical  means,  or  (2)  it  is  in  the 
interest;  and 

17.  In  Part  13. 13.202-2(d)  U  revised  as 
follows: 

13ui02-2    Using  Facilities  Coi 
•        •        •        •       • 

(d)  Facilities  contracts,  or 
amendments  thereto,  which  prav  de 
facilities  having  a  total  acquisitic  n  value 
exceeding  $500,000.  or  provide  re  il 
property  regardless  of  amount  re  luire 
the  approval  of  the  Director  of 
Procurement  NASA  Headquartei  s,  in 
accordance  with  20.5005(b)(iii)  ai  d 
20.5006. 

18.  In  Part  13. 13.406  is  revised  \» 
follows: 

13.408    Use  of  Government 
Production  and  Research  Propett '  oo 
Work  for  Foreign  Governments  o 
International  Organizations. 

(a)  •  *  • 

(b)  The  prior  written  approval  (  f  the 
Director  of  Procurement  is  requir  d  for 
the  use  of  Government  productioi  and 
research  property  on  work  for  foi  sign 
countries  or  international  otganiz  itions. 
Prior  to  approval  the  concurrence  of  the 
Director  of  Supply  and  Equipmen 
Management  the  General  Counsf  and 
the  Director.  International  Affairjshall 
be  obtained. 

(c)  Requests  for  approval  shall  N 
forwarded  to  the  Director  of 
Procurement  along  with  a  summa  y  of 
the  circumstances  involved  whict 
includes  at  least  the  following: 


UMI 
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(i)  names  of  the  requesting 
contractors; 

(ii)  the  number  of  the  contract  under 
which  the  equipment  is  controlled: 

(iii)  a  description  of  the  equipment  in 
question; 

(iv)  the  name  of  the  foreign  contractor 
and  its  relationship  to  its  government  or 
to  an  international  organization  if 
appropriate; 

(v)  a  description  of  the  articles  to  be 
manufactured: 

(vi)  a  statement  that  such  use  will  not 
interfere  with  the  current  or  foreseeable 
requirements  of  the  United  States  or 
require  use  of  the  property  beyond  the 
anticipated  date  that  NASA  contracts 
will  be  completed; 

(vii)  a  statement  that  the  foreign 
government's  placement  of  the  contract 
directly  with  the  contractor  and  the  use 
of  the  government  production  and 
research  property  is  consistent  with  the 
best  interests  of  the  United  States; 

(viii)  a  stattmcnt  that  such  use  it 
legally  authorized;  and 

(ix)  cvidance.  if  any.  of  aBdorsenwnt 
by  another  U.S.  Covemment  Agency  on 
the  basis  of  National  Security  or  Foreign 
Policy  interest  of  the  United  States. 

(d)  Such  use,  if  approved,  shall  be 
sub}ect  to  rent  in  accordance  with 
13.419. 

U.710    lAmended] 

19.  In  Part  13. 13.710  the  "Government- 
Furnished  Property  Clause  (Short ' 
Form)"  is  amended  by  substituting  the 
word  "may"  for  the  word  "shall"  in  the 
text. 

FART  20— ADMINISTRATIVE 
MATTERS 

20.5004    lAmended] 

20.  In  Part  20, 20.5004(a]  the  code 
following  "NASA  Headquarters  (Code 
HS)"  is  amended  to  read  "(Code  HB-1)." 

20.5105    [Amended] 

21.  In  Part  20,  20.5105(b)  is  amended 
by  deleting  the  last  two  sentences  of 
text. 

PART  23— SUBCONTRACTING 
POUCIES  AND  PROCEDURES 

[23.106    [Amended] 

22.  In  Part  23.  23.106(b)  23.106(c)  are 
amended  by  changing  the  "NMI" 
number  in  the  last  colunrn  "NASA 
Regional  Audio  Ofllce"  to  read 
"1130.7B"  in  place  of  "1130.7A." 

23.  In  Part  23.  23.150  is  revised  as 
follows: 

23.150  Contractor  Procurement 
System  Reviews  Conducted  by  the 
Department  of  Defense  (DoD). 

(a)  Procedures  for  delegating  the 
CPSR  function  are  set  forth  in  Part  20, 
Subpart  6.  Delegation  of  the  CPSR 


function  shall  in  ;lude  authority  for  the 
cognizant  DoD  c  jntracting  officer  to 
grant,  continue,  vithhold  or  withdraw 
approval  of  the  i  ontractor's 
procurement  sys  tem. 

(b)  NASA  ins'  illations  desiring  to 
participate  in  a   )oD  CPSR  shall  forward 
a  request  for  sue  h  participation  to  the 
Director  of  Proc  irement,  NASA 
Headquarters  (C  ode  HP-1)  for 

(c)  Contractin  ;  officers  will  advise  the 
cognizant  DoD  (  ontract  Administration 
Officer  of  weaki  esses  in  a  contractor's 
prociu-ement  syi  tem  that  have  come  to 
light  during  the  i  eview  of  subcontracts 
or  from  other  so  irces. 

(d)  Contractin  i  officers  are 
responsible  for  i  eviewing  DoD  Summary 
Reports  (which  nclude  present  system 
status,  commen'  s,  conclusions, 
recommendatioi  s  and  significant 
changes  effecte<  since  the  review)  and 
notifications  to  \  he  contractors;  and 
when  there  is  a  letermination  that  is  at 
variance  with  th  b  Summary  Report  or 
actions  taken  b]  DoD.  the  contracting 
officer  will  forw  jrd  a  request  for 
approval  of  alte  nate  actions,  with 
justification,  to  tie  Director  of 
Procurement.  Similarly,  a  contracting 
officer  desiring  lie  withdrawal  of  a  DoD 
approval  of  a  cc  itractor  (H'ocurement 
system  on  the  bi  isis  of  a  determinatioR 
that  there  has  \n  en  a  deterioration  ol 
the  contractor's  irocurement  system,  or 
to  otherwise  pro  ;ect  the  interests  of  the 
Govemcient,  shi  ill  forward  a  request  for 
such  withdrawa  to  the  Director  of 
Procurement  wi^  appropriate 
justification. 

[Ameii^edJ 

X  J,  the  paragraph 
;nd  of  J.200(c)(vi)  is 
3.501(b)(3)  Section 


J.  200 

24.  In  Append 
reference  at  the 
amended  to  rea< 


C(43)"  in  place  (  f  "3.501(b)  (Ixxxvi)." 
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41CFRCh.  18.  >art8  2and3 
[Procurement  Re  lulation  Directive  78-16] 


Uniform  Forma 
Bids,  Requests 
Contracts 


agency:  Nation 
Space  Administration 
action:  Final  ru  e 


summary:  This 
NASA  Procurenjent 
Ch.  18).  It  reflec  3 
contained  in  Prcturement 
Directive  78-16 
implementation 
format  for 
for  Proposals, 


ai  d 


■13-79:  8:45  am) 


For  Invitations  For 
or  Proposals,  and 

1  Aeronautics  and 


ocument  amends  the 

Regulation  (41  CFR 
amendments 

Regulation 
onceming 
jf  a  uniform  NASA 
Invit^ions  for  Bids.  Requests 
resulting  contracts. 


EFFECTIVE  DATE: ;  uly  16, 1979. 


FOR  FURTHER 

James  H.  Wilson. 
HP-1).  Office  of 
Headquarters. 
Telephone:  755-2t37, 

SUPPLEMENTARY 


IMF  MIMATION  CONTACT: 

Policy  Division  (Code 
F  rocurement.  NASA 
W  ishington.  DC  20546. 


;  intend  ;d 


revision  is 
formats  for  NAS/  l 
resulting  contract  s 
expected  to  facili 
solicitations  and 
personnel.  NASA 
contract  adminisvation 
solicitations  and 
issued  after  July 
prepared  in  the  p 
format.  However, 
authorized. 


I  mformation:  This 
to  result  in  uniform 
solicitations  and 
.  Such  uniformity  is 
ate  the  processing  of 
:ontracts  by  NASA 
contractors  and 

offices.  NASA 
'esulting  contracts 
.  1979.  must  be 
escribed  uniform 
earlier  use  is 


Authority:  The 
are  issued  under 
Stuart ).  Evans, 

Director  of  ProcurebwnL 


pi  Dvisions  of  this  documeiil 
•42|U.S.C.  2473(b)(1). 


FART  2— PROCllREMENT  BY 
FORMAL  ADVE  ITISING 


1.  fai  the  Table 
2J201-1  the  para^aph 
read  "Supply  anc 
Including  Constriction' 
page  number  for 
Contracts"  is  amended 

2.  In  Part  2,  2.: 


1.21 


Subpart  2— Solic  tation  Of  Bids 


are  prescribed  in 
4.  Invitations  for 


2.201-1  and  2.201 
other  informatior 


>f  Contents,  Part  2. 

title  is  amended  to 
Service  Contract 

and  tfie  NASA 
201-2  "Coastmction 

to  reed  "2-2:80." 
is  revised  as  follows: 


Prepare  ion  of  Invitations  for 


2.201 
Bids. 

(a)  Forms.  Foriiis  used  in  inviting  bids 
Part  16.  Subparts  1  and 
)ids  shall  contain  the 


applicable  inforn  ation  described  in 


-2  below,  and  any 
required  for  a 


particular  procur  iraent.  All  such 
information  shall  be  set  forth  in  full  in 
the  solicitation  rt  ther  than  incorporated 
by  reference,  exc  ;pt  that: 

(i)  Standard  Fo  -ms  consisting  of 
general  provision  s  (contract  clauses) 
may  be  incorporc  ted  by  reference  to  the 
form  number,  fori  n  name,  and  edition 
date;  provided,  tl  e  instructions  for  use 
of  the  form  do  no  prohibit  incorporation 
of  the  form  by  reierence;  and 

(ii)  other  contr<  ct  clauses  prescribed 
by  Part  7  and  oth  !r  appropriate  Parts 
may  be  incorpora  ted  by  reference  if 
authorized  by  7.0  tl.  No  other  contract 
clauses  shall  be  i  icorporated  by 
reference.  Pen  an  1  ink  entries,  deletions, 
or  alterations  she  1  not  be  made  in  an 
invitation  for  bidi  after  it  has  been 
prepared  for  disti  ibution.  If  a  change  is 
necessary  after  ri  production  of  the 
invitation  for  bidi ,  the  Standard  Form  30 
(Amendment  of  S  slicitation/ 
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Modification  of  Contract)  shall  be  used 
(see  16.101  and  16.103. 
(b)  Unifonn  Contract  Format 

(1)  This  paragraph  (b)  applies  to 
invitations  for  bids  for  supplies  and 
services  excluding  construction. 
Construction  IFBs  need  not  be  in  the 
Uniform  Contract  Format,  but  must 
contain  all  applicable  items  of 
information. 

(2)  Invitations  for  bids  for  supplies 
and  services,  excluding  construction, 
will  be  prepared  using  the  Uniform 


Contract  Format  as  shown  in  the  Table 
of  Contents  below.  The  following 
paragraphs  within  2.201-1  are  grouped 
so  as  to  conform  to  the  Uniform 
Contract  Format 

2.201-1    Supply  and  Service 
Contracts.  Including  Construction. 

For  supply  and  service  contracts, 
including  construction,  invitations  for 
bids  shall  contain  the  following 
information  if  applicable  to  the 
procurement  involved,  except  that  those 
items  marked  with  an  asterisk  do  not 
apply  to  construction. 


TaUtelCaitMrti 


THE  FOLLOWING  CHECKED  SECTIONS  ARE  CONTAINED  JH  THB  OONTRACT| 
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PART  I— GENERAL  INSTRUCTIONS 

Section  A— Cover  Sheet— OD  Form 
1707  (or  its  equivalent  adapted  for 
ADPE)  Information  to  Offerors  or 
Quotors. 

(1)  Unless  exempted  (41 CFR  60-250) 
from  the  inclusion  of  the  clause  set  forth 
in  paragraph  3(a),  Item  L  PRD  77-4 
dated  April  12, 1977  the  following 
"Notice"  shall  be  placed  on  the  cover 
sheet  of  the  solicitation:  , 

NOTICE:  THIS  SOUCITATION 
INCLUDES  AN  AFFIRMATIVE 
ACTION  PROVISION  COVERING 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA. 
(APRIL  1977) 


(2)  In  using  Standard  Form  33.  include 
on  the  face  thereof  or  on  the  cover  sheet, 
a  brief  description  of  the  items  being 
procured,  unless  the  contracting  officer 
considers  such  to  be  unnecessary  or 
impractical. 

(3)  Unless  exempted  by  12.805  from 
inclusion  of  the  "Equal  Opportunity" 
clause  on  the  face  or  cover  sheet  of  the 
solicitation,  these  notices: 

I.  NOTE  THE  AFFIRMATIVE 
ACTION  REQUIREMENT  OF  THE 
"EQUAL  OPPORTUNITY"  CLAUSE 
WHICH  MAY  APPLY  TO  THE 
CONTRACT  RESULTING  FROM  THIS 
SOUCITATION 


n.  NOTE  THE  CERTmCATIOl   OF 
NONSEGREGATED  FACajTIES  N 
THIS  SOUCITATION.  Bidders,  o  ferort 
and  applicants  are  cautioned  to  npte 
"Certification  of  Nonsegregated 
Facilities"  in  the  solicitation.  Failure  of  a 
bidder  or  offeror  to  agree  to  the 
certification  %vill  render  his  bid  oj  offer 
nonresponsive  to  the  terms  of 
solicitations  involving  awards  of 
contracts  exceeding  $10,000  whic  i  are 
not  exempt  from  the  provisions  o  the 
"Equal  Opportunity"  clause.  (OC  OBER 
1971) 

Section  B — Contract  Fonn  and 
Representations.  Certifications  an  1 
Other  Statements  of  Offeror. 


Standard  Form  33 . 
and  Award).  Instructions  for  filUn 
this  form  are  in  16.104-1. 


I  (SoliciUtioii,pff6r, 
out 


by  the 


pn  cbces 


idder 


(1)  When  considered  necessary 
Contracting  Officer  to  prevent  | 
prejudicial  to  fair  and  open  competition, 
such  as  improper  kinds  of  multipl ! 
bidding,  a  requirement  that  each 
submit  with  his  bid  an  affidavit 
concerning  his  affiliation  with  i 
concerns.  To  accon^lish  the  fore^ing.  a 
provision  substantially  as  followt 
be  included  in  the  Schedule  or  otl 
appropriate  place  in  the  invitatioi 
bids: 


otl  it 


otl  er 


may 

jr 

for 


AFFILIATED  BIDDERS  (JULY  UM) 

(a)  Business  concerns  are  affiliates  if  each 
other  when  either  directly  or  indirect]   (i)  one 
concern  controls  or  has  the  power  to  i  ontnd 
the  other,  or  (ii)  a  third  party  controls  pr  has 
the  power  to  control  both. 

(b)  Each  bidder  shall  submit  with  \uk  bid 
an  affidavit  containing  information  as 
follows: 

(i)  whether  the  bidder  has  any  affiliates: 

(ii)  the  names  and  addresses  of  all 
affiliates  of  the  bidden  and 

(iii)  the  names  and  addresses  of  all  sersons 
and  concerns  exercising  control  or  ow  lersliip 
of  the  bidder  and  any  or  all  of  his  affil  ates. 
and  whether  as  common  ofiicers,  dire<  tors, 
stockholders  holding  controlling  inten  it,  or 
otherwise. 

Failure  to  furnish  such  an  affidavit  ifay 
result  in  rejection  of  the  bid. 

Failure  to  furnish  such  an  affida  it 
shall  be  treated  as  a  minor  inform  lity 
or  irregularity  (see  2.405). 

(2)  The  "Certificate  of  Independent 
Price  Determination"  as  required  I 
1.115. 

(3)  The  "Certification  of  Minorit 
Business  Enterprise"  required  by  i  332- 
1(e). 

(4)  A  statement  that  prospective 
bidders  should  indicate  in  the  bid  lie 
address  to  wliich  payment  should 


mailed,  if  such  address  is  different  from 
that  shofvn  for  the  bidder. 

(5)  The  "Qean  Air  and  Water 
Certification"  set  forth  in  1-2302-1. 

(6)  If  the  "Equal  Employment"  clause 
is  not  applicable  to  the  proposed 
prociirement  (see  12.804).  or  if  the 
proposed  procurement  is  exempted  from 
the  clause  (see  IZJBOS),  include  a 
statement  substantially  as  follows: 

Representation  Na  8,  "Equal  Opportunity" 
of  Standard  Fonn  33  la  not  applicable  to  this 
procuranenL 

(7)  Unless  exempted  by  12.805  from 
inclusion  of  the  "Equal  Opportunity" 
clause,  the  representations  set  forth  in 
12.806(b). 

*(8)  Where  needed  for  the  purpose  of 
bid  evaluation,  pre-award  surveys,  or 
inspection,  a  requirement  that  all 
bidders  state  the  place  (including  the 
street  address)  from  which  the  supplies 
will  be  furnished  or  where  the  services 
will  be  performed.  Where  it  is 
reasonably  anticipated  that  producing 
facilities  will  be  used  in  the  performance 
of  the  contracts,  or  where  the 
Govemement  reqmres  the  information, 
bidders  wi^  be  required  to  state  (i)  the 
full  address  of  principal  producing 
facilities  (if  designation  of  such  address 
is  not  feasible,  a  full  explanation  will  be 
required],  and  (ii)  names  and  addresses 
of  owner  and  operator  if  other  than 
bidder. 

*(9)  Any.  requirement  for  prior  testing 
and  qualification  of  a  product. 

*(10)  When  minimum  size  of  shipment 
requirements  are  appropriate,  a 
provision  substantially  as  set  forth 
2.202-3(b)(ii). 

*(11)  When  the  shipping  weights  (and 
dimensions  if  applicable)  of  an  item  are 
a  factor  in  determining  transportation 
costs  for  bid  evaluation,  a  provision 
substantially  as  set  forth  in  2.202- 
3(b)(iii). 

(12)  Insert  the  following  provision  in 
all  solicitations  except  those  made 
outside  the  United  States. 

WOMAN  OWNED  BUSINESS  (DECEMBER 
1978) 

The  ofTeror  represents  that  the  firm 
submitting  this  offer  (    )-is,  (    )  is  not,  a 
woman-owned  business.  A  woman-owned 
business  is  a  business  which  is,  at  least,  51 
percent  owned,  controlled  and  operated  by  a 
woman  or  women.  Controlled  is  deHned  as 
exercising  the  power  to  make  policy 
decisions.  Operated  is  defmed  as  actively 
involvad  in  Uie  day-to-day  management.  For 
di«  purposes  of  this  definition,  Inisinesses 
which  are  pultlioly  owned.  )obit  stock 
asaeciatieaa.  and  buainaaa  tnists  are 
•xamp\»d.  Exeaipltd  buainaaaes  Riay 
vohinterily  refvasant  that  they  are  or  are  not. 
waasan-owaad  if  tbis  bdonnatisa  ia 
•mailable. 


(13)  Insert  the 
all  solicitations 
outside  the 


oUowing  provision  in 
(  (cept  those  made 
Unite  i  States. 


PERCENT  FOREKlN  CONTENT 
(DECEMBER  1078) 

Approximately 
contract  price  represents 
efiort.Section 
and  Noticea  to  Offerors. 


C— Ii  istructions 


-2(f  (1). 


(1)  The  "Paten 
forth  in  9.101-: 

(2)  Bid  guarantiee, 
and  payment 
(see  Part  10,  Subbart 
bid  bond  or  othe  ' 
is  required,  the 
the  provisions  required 

(3)  Any  offer 
provide  Govemiient 
research  propert  r 
the  contract.  An; 
relating  to  Goveiunent 
research  propert  f 
54  and  Part  13.  S  ibpari 

(4)  Description 
followed  in  obta  ning 
Government  proi  action 
property  and  in 
advantage  from 
(see  Part  13,  Subparts 

(5)  When  cons  dered 
contracting  officf  r 
all  bids  must  a 
acceptance  by 
less  than  a 
the  invitation 
offering  less  thai 
stipulated  accep  ance 
rejected.  The 
stipulated  shouI( 
reasonably  requ:  re 
bids  and  other 
accomplisjh  the 
substantially  as 
included  in  the 
appropriate  pi 
bids: 


lac ; 


BIO  ACCEPTANC  I 

Bids  o^ering  lesi 
acceptance  by  the 
set  for  opening  of  I 
nonresponsive  anc 


(6)  Where  not 
the  invitation,  a 


ORDER  OF  PRECEDENCE 

In  the  event  of 
provisions  of  this 
inconsistency  shal 
precedence  In  the 
Schedule;  (b)  Bidd^ig 
Conditions  of  the 
General  Provisioni 
the  contract,  whet)  e: 
raference  or  othen 
Spedflcations. 


:  ai 


UMI 


percent  of  the  proposed 
foreign  content  or 
and  Conditions, 


Royalties"  clause  set 


.  performance  bond, 
requirements,  if  any 
1.  and  16.805).  If  a 
form  of  bid  guarantee 
solicitation  shall  include 
by  10.102-4. 
the  Government  to 
production  and 
for  the  performance  of 
special  provisions 

production  and 
(See  Part  1.  Subpart 

8  2  and  3). 
of  the  procedures  to  be 
permission  to  use 
and  research 
Eliminating  competitive 
18  rent-free  use  thereof 
4  and  5). 
necessary  by  the 
,  a  requirement  that 
a  period  for 
Government  of  not 

period  stipulated  in 
ids,  and  that  bids 
the  minimum 

period  will  be 
period  so 
be  no  more  than 
d  for  evaluation  of 
-award  processing.  To 
f  iregoing,  a  provision 

oUows  may  be 
Sthedule  or  other 
in  the  invitation  for 


11(  w 

the 

minin  mm 

fotb 


mil  iimum 


p;  e 


PERIOD  (JULY  1965) 

than  —  days  for 
jovemment  from  the  date 
ids  will  be  considered 
will  be  rejected. 


ontained  elsewhere  in 
irovision  as  follows: 


QULY  1968) 

inconsistency  between 
vitation  for  Bids;  the 
be  resolved  by  giving 
sllowing  order  (a)  the 

Instructions.  Terms  and 
vitation  for  Bids:  (c) 
(d)  other  provisions  of 
T  incorporated  bf 
ise;  and  (e)  the 


(7)  In  accordanc  e  with  paragraph  504 
of  Appendix  E,  a  i  revision  concerning 
progress  payment  i. 

(8)  A  statement  hat  the  "Contract 
Work  Hours  Staiu  ards  Act — Overtime 
Compensation"  d  luse  is  not  applicable 
to  contracts  if  the  aggregate  amount  of 
the  bid  is  $2,500  oi  less  (see  12.302-2). 

(9)  In  procuremt  nts  involving  total 
set-asides  for  sms  1  business,  the 
"Notice"  set  forth  in  1.706-5(c). 

(10)  In  procuren  ents  involving  partial 
set-asides  for  sms  1  business,  the  notice 
requirements  as  si  !t  forth  in  1.706-6(c). 

(11)  In  procuren  lents  involving  partial 
set-asides  for  lab(  r  surplus  area 
concerns,  the  noti  :e  reipiirements  as  set 
forth  in  1.804-2(b) 

(12)  Statement  Inat  the  selected 
contractor  will  or  ivill  not  require  access 
to  classified  infor  nation  (see  NASA 
Management  Issu  mce  1650.1,  paragraph 
12). 

(13)  Statement  fiat  special 
instructions  for  w  lived  inventions  will 
not  be  applied,  (si  e  9.109-6(i]). 

14.  If  leases  are  involved,  the 
"Facihties  Nondii  crimination"  clause 
set  forth  in  1.350-  !  and  1.350-4. 


(15)  The  "Late 
2.303-2  (this  repl 
Standard  Form 


I  ids 

aces 

33 1\). 


(16)  In  accordai  ce 
notice  of  "Pre-Aw  ard 
Opportunity  Compliance 
forth  therein. 


(17)  Invitations 
result  in  the 
or  Authorized 
Orders  shall 
statement: 


'or  bid  which  will 
plac^ent  of  rated  orders 

Coi  itrolled  Material 
contain  the  following 


'  pure  lase 


,or 


Contracts  or 
awarded  as  a  result 
be  assigned  a  (DX 
rating  or  DMS  allotijient 
appropriate]  in  acccfdance 
provisions  of  BDC 
Regulation  1. 


orders  to  be 
of  this  solicitation  shall 
DO  as  appropriate) 
number  (as 
with  the 
Regulation  2  and/or  DMS 


(18)  Liclude  the 
follows: 


lOFFEIORS 


Secret  jry 


I  Alt 


NOTICE  TO 

Attention  is  invited 
issued  by  the 
Section  107  of  the 
Safety  Standards 
Slat.  96;  40  U.S.C. 
Health  Regulations 
Part  1926).  The 
comply  with  the 
extent  that  any  resulting 
conetniction. 


*  (19)  If  the  COTfraot 
performance  of 
Government 
provision. 


provision  m 
paragraph  7  of 


with  12.806(a).  the 
On  Site  Equal 
Review"  set 


notice  provision  as 


(DECEMBER  1978) 

to  the  regulations 
of  Labor  pursuant  to 
Contract  Work  Hours  and 
(Public  Law  91-54:  86 
I,  entitled.  Safety  and 
or  Construction  (29  CFR 
Conf-actor  will  be  required  to 
r's  regulations  to  the 
contract  invohres 


32  7), 


Set  retary'i 


services 


involvM 
ana 


insta  lation  the  lollowirtg 
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smsvisrrouiYisM) 

Bidden  are  urged  aad  expected  to  inspect 
the  site  when  services  an  to  be  performed 
and  to  satisfy  ttemselvet  as  to  aR  general 
and  local  conditions  diat  may  affect  the  cost 
of  perfonnance  of  die  omtract.  to  the  extent 
such  information  is  nasonabtjr  obtainable.  In 
no  event  will  a  failun  to  inapcct  the  site 
constitute  grounds  foe  withdrawal  of  a  bid 
after  opening  or  for  a  claiaa  after  award  of  the 
contract. 

*  (20)  Bidders  shall  be  advised  by 
conspicuous  notioe  in  the  invitaticm. 
substantially  as  set  forth  below,  that  a 
minority  business  enterprises 
subcontractii^  program  pUtn.  which 
implements  the  clause 'set  forth  in  1.332- 
3(b),  will  be  required  from  the  apparent 
low  bidder  for  incflrpiwatim  in  the 
resulting  contract  at  the  tine  of  award. 

MINORITY  BUSINESS  ENTERPRISES 
PROGRAM 

Consistent  with  the  national  interest  it  is 
NASA  policy  that  minority  business 
enterprises  dial)  have  the  maxinnim 
practicable  opportunity  to  participate  in  the 
perfonnance  of  NASA  contracts,  at  the  prime 
and  subcontractor  levels.  Any  contract 
awarded  as  a  result  of  th»  solicitation  shall 
fully  comply  with  the  intent  of  this  p<^y, 
and  the  successful  bidder  shall  agree  to 
pursue  an  effective  and  comprehensive 
Minority  Business  Enterprises  Subcontracting 
Program  as  provided  for  in  the  clause  entitled 
"Minority  Business  Enterprises 
Subcontracting  Program." 

Prior  to  execution  of  the  contract,  the 
apparent  low  responsive  bidder  shall  submit 
to  the  Contracting  Officer,  for  approval,  a 
comprehensive  minority  business  enterprises 
subcontracting  program  plan  for 
imfdementing  the  requirements  of  the  clauses 
entitled  "Utihzation  of  Minority  Business 
Enterprises"  and  "Minority  Business 
Enterprises  Subcontracting  Program."  This 
plan  shall  be  specific  as  to  the  work  to  be 
subcontracted  with  minority  firms,  with  firm 
commitments  identified,  when  obtainable. 
The  plan  submitted  will  be  considered  by  the 
Covemmoit  in  its  assessment  of  the 
responsibihty  of  the  ostensible  lowest 
responsive  bidder. 

(21)  Permission,  if  any,  to  submit 
telegraphic  bids  (see  2.202-2). 

*  (22)  If  international  air 
transportation  of  personnel  and  cargo  is 
possible  during  the  performance  of  the 
contract,  include  the  clause  in  7.104-95. 

(23)  Directions  iot  obtaining  copies  of 
any  documents,  such  as  plans,  drawings, 
and  specifications,  which  have  been 
incorporated  by  reference  (see  1.1203). 

(24)  If  the  contract  is  to  be 
conditioned  on  the  availabib'ty  of  funds, 
a  clear  statemeat  of  such  conditicm  (sea 
1.318). 

*(25)  In  aocordano*  wfth  1.120B  a 
provision  oonoerning  the  use  of  new 
material  and  a  ptoviakoi  '[^^nwraing  the 


use  of  former  Gownunenl  faiphis 
property. 

*(26)  If  the  procuremoit  includes  the 
furnishing  of  electroaensitive  initiating 
devices  (squibs)  or  any  other  item  or 
component  detipiated  in  tte 
procurement  request  as  a  potentially 
hazardous  item,  the  requirements  set 
forth  m  1.351. 


iFadonfor 
Award. 

(1)  Permission,  if  any.  to  submit 
ahemate  bids,  inchic^g  aftemate 
materials  or  design  and  the  basis  upon 
whidi  award  will  be  made  fn  audi  case. 

(2)  In  unusual  cases,  where  bidders 
are  required  to  have  special  teclmical 
qualifications  due  to  the  complexity  of 
tfie  equipment  being  purchased  or  for 
some  other  special  reason,  a  statement 
of  such  qualifications. 

(3)  A  statement  of  the  exact  basis 
upon  which  bids  will  be  evaluated  and 
award  made,  to  include  any 
Government  costs  or  e}q)enditu^8 
(other  than  bid  prices)  to  be  added  or 
deducted,  or  any  provisions  for  price 
adjustment  as  factors  for  evaluation. 

(4)  If  the  solicitation  contains  an 
economic  price  adfustment  clause,  the 
following  provision: 

EVALUATION  OF  BIDS  SUBJECT  TO 
ECONOMIC  PRICE  AI^USTMENT 
(FEBRUARY  tK7) 

Notwithstanding  the  provisions  of  the 

clause  entitled  *'* "  bids  shall  be 

evaluated  on  the  basts  of  quoted  prices 
without  an  amount  for  economic  price 
adjusUnent  being  added.  Kds  wfaidi  provide 
for  a  ceiliiig  lower  than  that  stipulated,  if  a 
ceiling  is  stipulated  in  the  clause,  will  also  be 
evaluated  on  this  basis  but  any  resultant 
award  will  be  made  at  the  lower  ceiling.  Bids 
which  provide  for  adjustment  that  may 
exceed  the  aaaximum  adfustment  stipulated, 
if  a  maximum  is  stipulated  in  the  clause,  or 
which  limit  or  delete  the  downward 
adjustment,  if  a  downward  adjustment  is 
stipulated  in  the  clause,  shall  be  rejected  as 
nonresponsive. 

'Insert  the  title  of  the  clauMe  providing  for 
economic  price  adjuetment 

(5)  If  the  8(^icitation  (rffers  property 
for  exchange/sale  or  botfi,  see  Part  4, 
Subpart  1. 

(6)  See  1.339  "Energy  Conservation." 
*(7)  Discount  provisions  (see  2.407-3). 
*(8)  If  no  award  will  be  made  for  less 

than  the  full  quantities  advertised,  a 
statement  to  that  effect. 

*(g}  If  award  is  to  be  made  by 
specified  groups  of  items  or  in  the 
aggregate,  a  statement  to  that  effect 

*(10)  If  the  contract  is  to  include 
option  provisions,  a  deai  statement  of 
■itch  iH>oviaiona  (see  Part  1,  Sabpari  15). 


*fll)  Any  apfriiceble  lequiremcfits  for 
samples  or  desciiptire  Uterateie 
2.202-4  and  2.202-S). 

*(12)  Any  requirement  for 
preproduction  samples  or  testa. 
including  a  statement  that  the 
Government  reserves  the  right  to  Waive 
the  requirement  as  to  those  bidden 
offering  a  product  which  has  beei( 
previously  procured  or  tested  by  I 
Government,  and  a  statement  fha 
bidders  offering  such  products,  w  to 
wish  to  rely  on  such  prior  procun  nent 
or  tests,  must  furnish  witfi  the  bi( 
information  from  which  it  may  be 
deariy  estabh'shed  that  prior 
Government  approval  is  presenti; 
appropriate  for  the  pending 
procurement. 

*(13}  When  the  contracting  officer 
determines  that  it  is  necessary  to 
consider  the  advantages  or 
disadvantages  to  the  GovemmenI  that 
might  restdt  from  making  more  th  in  one 
award  (multiple  awards)  (see  2.4(  7- 
5(iii}),  a  provision  sabstantiaDy  a 
follows: 

EVALUATION  OF  BIDS  (JULY  IMS) 

In  addition  to  other  factora,  bids  wi  I  be 
evaluated  on  the  basis  of  advantages  ir 
disadvantages  to  the  Government  tha  might 
result  from  making  mon  dian  one  aw  ind 
(multiple  awards).  For  the  purpose  of  naking 
this  evaluation,  it  will  be  assumed  tbi  t  the 
sum  of  $50  would  be  the  adminiatretife  cost 
to  the  Government  for  iaening  and 
administering  each  cootract  awarded  JHuler 
this  invitation,  and  individual  awardi  will  b« 
for  the  items  and  combination  of  iten  i  which 
result  in  the  lowest  aggregate  price  to  the 
Government  including  such  administ  ative 
costs. 

PART  n— THE  SCHEDULE 

Section  E — Suii^ies/Services  I 
Prices. 

•(1)  The  quantity  of  supplies  ot 
services  to  be  supplied  under  eac  i  item, 
and  any  provision  for  extent  of  qi  antity 
variatimi. 

(2)  A  description  cA  supplies  or 
services  to  be  furnished  under  eai  li 
item,  in  sufficient  detail  \o  permitpFull 
and  free  competition.  Reference  \ 
specifications  shall  include 
identification  of  all  amendments  ir 
revisions  thereof,  applicable  to  th 
procurement  and  dates  of  both  th 
specifications  and  the  revisirais  (i  ee 
1.1201(a)).  Such  description  shall  i  omply 
with  Part  1,  Subpart  12.  relating  tq 
specifications. 

Section  F— Peaulptiuu/SpeciiyBtiong. 


Section  G— Packaging  and  1 

*(1)  Preservation,  packaging.  ra|-hing 

and  marking  requirements,  if  aay 

1.1204). 
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Section  H-^)eliverief  or  Perfonnance. 

(1)  The  time  of  deliveiy  or 
perfonnance  (see  1.305). 

*(2)  Place  and  method  of  delivery  (see 
Part  1,  Subpart  13  and  2.202-3). 

Section  I — Inspection  and  Acceptance. 
*(1)  Place,  method,  and  conditions  of 
inspection. 

(2)  Quality  assurance  requirements 
applicable  to  the  procurement  in 
accordance  with  Part  14.  Subpart  1. 

Section  ) — Special  Provisions. 

(1)  Any  authorized  special  provisions, 
necessary  for  the  particular 
procurement,  relating  to  such  matters  as 
patent  licenses,  liquidated  damages, 
"Buy  American  Act."  etc. 

(2)  Any  applicable  wage 
determination  of  the  Secretary  of  Labor 
(in  the  case  of  procurements  of  supplies 
which  also  involve  the  performance  of 
construction,  alteration  or  repair  work, 
see  12.402:  in  the  case  of  service 
contracts  see  Part  12.  Subpart  10). 

*(3)  Where  liquidated  damages  are  to 
be  assessed,  insert  the  clause  as 
prescribed  by  7.105-5  (see  1.310). 

Section  K— Contract  Administration 
Data. 

*(1)  The  number  of  copies  of  seller's 
invoices  desired,  including  briginal,  if 
more  or  less  than  four. 

*(2)  To  insure  timely  distribution  of 
Material  Inspection  and  Receiving 
Reports  [DD  Form  250),  include 
distribution  instructions  in  the  Schedule 
or  as  an  attachment  to  the  contract  (see 
Appendix  I). 

PART  in— GENERAL  PROVISIONS 

Section  L-^eneral  Provisions. 

(1)  Any  additional  contract  clauses, 
provisions  or  conditions  required  by  law 
of  this  Regulation. 

(2)  A  provision  covering  the  required 
source  for  jeweled  bearings  (see  1.315). 

(3)  Where  clauses  are  to  be 
incorporated  by  reference,  include  the 
provision  in  7.001(a)(1). 

(4)  If  the  resulting  contract  is  expected 
to  exceed  $100,000,  the  "Contractor  and 
Subcontractor  Certified  Cost  or  Pricing 
Data"  clause  (see  3.807-4). 

*(5)  In  the  procurement  of  supplies 
where  the  award  may  amount  to  $1 
million  or  more,  include  the  provisions 
relating  to  preaward  equal  opportunity 
compliance  reviews  set  forth  in 
12.804(c). 

*(6)  In  procurements  estimated  to 
exceed  $500,000,  and  which  in  the 
opinion  of  the  contracting  ofHcer  offer 
substantial  subcontracting 
opportunities,  include  the  clauses  set 
forth  in  1.332-3  (a)  and  (b). 


PART  rv— UST 
AND  ATTACHMINTS 


Section  M — ^1 
Exhibito,  and  Oth 


Lisljof  Documents, 
Attachments. 


F  DOCUMENTS 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  In  Part  3.  3.5  i^  revised  as  follows: 


reference.  Written  equests  shall  be  as 
complete  as  possib  e  and  normally 
should  contain  the  nformation  in  (b) 
below,  as  approprii  ite,  if  applicable  to 
the  procurement  in  rolved. 

fb)  Contract  Fan  is  and  Uniform 
Contract  Format. 

(1)  This  paragrap  ti  (b)  applies  to  all 
negotiated  procurei  nents  except: 

(i)  small  purchas  ts  and  other 


Subpart  5— Solicit  ition  of  Proposals  and      simplified  purchasi 
Quotations 


(ii)  basic  agreem  tnts; 


3.500  Scope  of  Subpart.  This  Subpart 
applies  only  to  ne  otiated  procurements 
in  excess  of  $10,0(  3  (see  Subpart  6  of 
this  Part  3  for  sma  1  purchases). 

3.501  Preparat  on  of  Requests  for 
Proposals  or  Reqi  ests  for  Quotations. 

(a)  General.  For  ns  used  for  requesting 
proposals  or  quoti  tions  on  negotiated 
procurements  sha  I  be  in  accordance 
with  Part  16.  Gene  rally,  requests  for 
proposals  or  quoti  tions  shall  be  in 
writing.  Solicitatic  ns  shall  contain  the 
information  neces  lary  to  enable  a 
prospective  offero  *  to  prepare  a 
proposal  or  quota  ion  properly.  All  such 
information  shall  >e  set  forth  in  full  in 
the  solicitation  ra  ler  than  incorporated 
by  reference,  exce  )t  that: 

(1)  Standard  am  NASA  Forms 
consisting  of  gene  al  provisions 


notices; 
Df  two-step  formal 


(iii)  pre-invitatioi  i 

(iv)  the  first  step 
advertising: 

(v)  construction  jf  nd  architect- 
engineer  contracts*; 

(vi)  procurement! 


(contract  clauses) 


may  be  incorpora  ;d  by  reference  to  the 


form  number,  fom 
date:  provided,  thi 
of  the  form  do  not 


incorporation  of  tlje  form  by  reference; 
and 

(2)  other  contra(  t  clauses  prescribed 
by  Part  7  and  othe  r  appropriate  parts 
may  be  incorporai  jd  by  reference  if 
authorized  by  7.00 1.  No  other  contract 
clauses  shall  be  ir  :orporated  by 


□  C  r  OLLftWINC  CHECKED  SECTIO.VS  ARE  CONTAINED  IS  TQE  C0^rrRACT 


(.X)   oEC 


>AaT  I— GENERAL 
INSTRUCTIONS 


U>r»T  ShMt 


}rescribed  by  Part  7 


name,  and  edition 
instructions  for  use 
prohibit  the 


T3t>W  ol  CoatMta 


:<in  tract  Form  kit4 
P^pr«**ntation% 
CtrtiAcBti*n% 
•nd  OtlMT  SUU> 
menu  of  Offacvr. 


InHnKtioM  M 
CondMiiMn. 
N«lKn  !• 
Offrron. 


valuatio*  Factor 
for  Award. 


ART  II— TaS 
SCaEDLXS 


appUaa/Sarvte 
itPHeo. 


PAG 


d  (X) 


SEC 


u 


OtacriptMH/SpfciAcB. 

tion*. 


P«ck<fia| 

and  MMkiaf. 


Dalivariaa  o*  1 
form  I 


Iiupactioa  A  Ac  laptAan 


Spoclal  Proriah  ■• 


Coatract  Adini4wti^ 
tiea  Dat^ 


PART  m-GE  OEOAl 
PROVISION  ( 


Gantral  Previti  wia 


-Lisr 


PART  IV— 1 

Doci; 

ATTACHMENTS 


Lilt  of  Docnaai  tj^ 
Exhibiu,  and  Otbo 
Attachatnta. 


agreements; 


and 
for  which  special 


contract  forms  incc  nsistent  herewith  are 
prescribed  by  Part  [6.  Those 
procurements  enun  erated  in  (i)  thru  (vi) 
need  not  be  in  the  i  Jniform  Contract 
Format,  but  must  o  mtain  all  applicable 
items.  The  applical  ility  of  this 
paragraph  to  procu  ements  outside  the 
United  States,  its  p  »ssessions  and 
Puerto  Rico  is  optic  aal. 

(2)  Requests  for  { roposals  ordinarily 
shall  be  prepared  o  n  Standard  Form  33, 
Solicitation.  Offer  i  nd  Award  (See 
16.102-3),  or  on  fori  is  containing 
contract  provisions  prescribed  by  this 
Regulation;  request  t  for  quotations  shall 
be  prepared  on  Sta  idard  Form  18, 
Request  for  Quotat  ons  (See  16.102-1). 
The  uniform  contra  :t  format 
requirements  are  a  tplicable 
notwithstanding  th  !  form  used. 

(3)  The  following  subparagraphs  are 
grouped  so  as  to  co  iform  to  the  Uniform 
Contract  Format  (ii  eluding  the  Table  of 
Contents)  set  out  h  slow.  All  items  of 
information  shall  b  !  set  forth  in  the 
appropriate  Sectioi  s. 


OF 
MKNTfiAND 


PACE 
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PART  I— GENERAL  INSTRUCTIONS 

Section  A — Cover  SbetlL 

DD  Form  1707  (or  fte  equivalent 
adapted  for  ADPE).  Information  to 
offerors  or  quoters.  to  be  uaed  with 
Standard  Forms  18  and  33  or  with  other 
Requests.for  Prc^yosals  and  Quotations 
prescribed  by  this  Regulation. 

Section  B— Contiact  Fonns  and 
Reprcsentatknc,  Ccrtificalkxis,  and 
Other  Statements  of  OKetar  or  Quoter. 

(1)  for  requests  for  proposals. 
Standard  Form  33  (Solicitation,  Offer 
and  Award).  Instructions  for  Hlling  out 
Standard  Form  33  are  in  16.104-1; 

(2)  for  requests  for  quotations. 
Standard  Form  18  (Request  for 
Quotations).  Instructions  for  use  of 
Standard  Form  18  are  in  16.102-1.  if  the 
solicitation  is  for  informational  or 
planning  purposes,  the  statement  in 
1.309-3  shall  be  placed  on  the  face  of  the 
request  (See  1.309  for  procedures  and 
ttse  of  "Solicitations  for  Informational  or 
Planning  Purposes"): 

(3)  when  neither  Standard  Form  18  nor 
Standard  Form  33  is  used,  the  following 
shall  be  included  in  the  first  page  of  the 
solicitation: 

(A)  name  and  address  of  iasuing 
procumnent  office,  identification  of  the 
individual  responsible  Cor  supplying 
additional  infOTmatifm  or  answering 
inquiries;  complete  address  of  person  to 
receive  proposals,  number  of  copies  of 
proposal  required  to  be  submitted: 

(B)  date  of  issuance: 

(C)  closing  date  and  time: 

(D)  number  of  pages;  and 

(E)  title  and/or  number  of  the  program 
project; 

(4)  when  a  request  for  proposals  form 
other  than  Standard  Form  33  is  used,  the 
following  shall  be  included  in  this 
Section  B  if  appKcaMe  to  the 
procurement: 

(A)  The  ofTeror/qudTer  represents  and 
certifies  as  part  of  his  proposal/quotation 
that:  (Check  or  complete  all  applicable  boxes 
or  blocks.) 

(I)  SMALL  BUSINESS 

He  (  )  is,  (  )  is  not,  a  small  business 
concent.  A  small  business  concern  for  the 
purpose  of  Government  procurement  is  a 
concern,  including  it*  affiliate*,  whidi  is 
independently  o«vned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  quoting  on  CoverameBt  contracts,  and  can 


fcrflier  quah'fy  under  the  criteria  concerning 
mmber  of  employees,  average  aninial 
receipts,  or  other  criteria,  as  ptetcribed  by 
the  Small  Besiness  Administration.  (See  Code 
of  Federal  Regnlatiens,  Title  13,  Part  121,  as 
amended,  which  contains  detailed  industry 
defmitions  and  related  proocdares.)  If  the 
offeror/quoter  is  a  small  iMisinese  concern 
and  is  not  the  manufacturer  of  the  supplies 
offered,  he  also  represents  that  ad  supplies  to 
be  furnished  herenider  (  )  will,  (  )  will  not, 
be  manufactured  or  produced  by  a  small 
business  concern  in  the  United  States,  its 
possessions,  or  Puerto  Rico. 

(II)  REGULAR  DEALER- 
MANUFACTURER  (Applicable  only  to 
supiriy  contracts  exceeding  tIO,000.) 

He  is  a  (  )  regular  dealer  ia  f  ) 
manufacturer  (rf  the  supplies  offered. 

(DI)  CERTIFICATION  OF  INDEPENDENT 
PRICE  DETERMINATION 

In  accordance  with  1.115(a>,  insert  the 
"Certificate  of  Independent  Price 
Determination"  in  1.115. 

(B)  A  requirement  for  stipdatioa  of  a  time 
within  which  the  Govemnent  may  accept  the 
proposal; 

(C)  the  "CoBtingent  Fee"  clause  in  1.M6- 
1(b)  (if  required  by  1  J06-l(a)); 

(D)  TYPE  OF  BUSINESS  ORGANIZATION 
The  offeror/quoter  repr— cats  and  certMes 

as  part  of  his  proposal/qaotatiMi  that  (Check 
aR  apphcable  boxes  or  bkxdis.) 

He  operates  as  (    )  an  individual,  (    )  a 
partnership,  (    }  a  nonprofit  organioatioa.  (    ) 
a  corporatioa  inoorporated  under  the  laws  of 
the  State  of 

(E)  BUY  AMERICAN  CERTmCATE 
The  offeror/qootn-  hereby  certifies  that 

each  end  product,  except  the  end  products 
Usted  below,  is  a  domestic  source  end 
product  (as  defined  in  the  clause  entitled 
"Buy  American  Act");  and  that  componcnU 
of  unknown  origin  have  been  considered  to 
have  been  mined,  produced,  or  manufactured 
outside  the  United  States. 

Excluded  End  Products 

Country  of  Origin — 

The  foregoing  statement  nay  be  modified 
to  change  the  order  or  to  add  or  delete  items 
to  meet  the  needs  of  a  particular 
procurement; 

(F)  A  statement  Hiat  prospective  offerors 
may  submit  inquiries  by  writing  or  catling 
(collect  calls  not  accepted)  (insert  name  and 
address,  telephone  area  code,  number,  and 
extension); 

(G)  A  statement  on  fl»e  first  sheet  or  on  a 
cover  sheet  of  the  request  for  proposals  that; 
"raOPOSALS  MUST  SET  FCHtTH  FULL. 
ACCURATE,  AND  COMPLETE 
INFORMATION  AS  REQUIRED  BY  THE 
REQUEST  FOR  PROPOSAL  PNCLUDING 
ATTACHMENTS).  THE  PBVALTT  FOR 


I  .S.C. 

f 

ed: 

county" 
ill  be 

on^rurs 
to 
h 
iM-ttie 


It  is 

lie 
the 


fa  alitie* 


MAKING  FALSE  STATEMENTS  IN 
PROPOSALS  IS  PRESCRBED  IN  18 
1001."  This  statement  shall  be  suitabi 
modified  when  qootations  are  reqnes  ed; 

(H)  A  requirement  for  inchision  of 
as  part  of  quoter's/ofleroi's  address 
inserted; 

(I)  A  statement  that  prospective  _ 
should  indicate  in  tlie  offer  the  addreH 
which  payment  should  be  mailed,  if  i 
address  is  different  from  that  shown 
offeror; 

(5]  requirement  that  the  propos  il  or 
quotation  state  the  intended  i^ac4  of 
performance,  including  the  street 
address,  and  the  names  and  addi^sses 
of  owner  and  (^lerator  of  produci  tg 
facilities,  if  other  than  offeror,  w^en 
reasonably  expected  that  such  _ 
will  be  used  in  the  performance 
contract: 

(6)  The  "Clean  Air  and  Water 
Certification''  set  forth  m  1.2302- 

(7)(A)  In  accordance  with  3.12Cf  (a) 
the  following  notice: 

DISGLOSURE  STATEhONT— 006t|  I 

AOCOUNTmC  PKACnCD  AND 
CERTIFICATION  (MAR(31  IV7«) 

Any  contract  tai  excess  of  $106.000 1  Bsuhuig 
from  this  solicitation,  except  (i)  when  (he 
prioe  negotiated  is  based  on:  (A)  esta  lished 
catekjg  or  sfMuiet  prices  of  oonrnerci  I  items 
sold  in  substantial  qnanttties  to  the  gi  tieral 
public,  or  (B)  prices  set  hj  law  or  regi  atitm; 
(ii)  contracts  awarded  to  sniaB  bosim  ts 
concerns  as  defined  hi  1.701-1  ot^he  1  [ASA 
Procurement  Regniation;  or  {in]  eentn  :M 
which  are  otherwise  exempt  (see  4  CI  t 
331.30(b))  shall  be  sab)ect  to  the  reqni  emits 
of  the  Cost  Accounting  Standards  Bo£  -d.  Any 
offeror  submitting  a  proposal  which,  t 
accepted,  will  result  ia  a  contract  sub  Ect  to 
the  requirements  of  the  Cost  Account]  ig 
Standards  Board  mast,  as  a  condition  }f 
contracting,  si^mit  a  "Disclosure  Stat  ment" 
as  required  by  cegalations  of  the  Boan  .  The 
"DtsdosuR  Stateswnt"  aust  be  subiiivted  as 
a  part  of  the  etCeror's  proposal  under 
salidtatian  (see  (I)  below)  adcss  (i) «  ; 
offeror;  togHher  with  aU  divlsii 

subsidiaries,  and  affiliates  aadi ^„ 

control  did  not  receive  net  awards  cxc  ieding 
the  monetary  exemption  far  disdoswi  as 
established  by  the  Cost  Arrgunting 
Standards  Board  (see  (Q)  balow):  (ii) 
offeror  exceeded  the  atonetary  txempioa 
his  cost  accounting  period  iauaediateh 
preceding  the  coot  acconatiag  period  ii  which 
this  proposal  was  soboiittod  but  in 
acGordanee  uritb  the  RfulatiaM  of  the  Cost 
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Accounting  Standards  Board.  U  not  yet 
required  to  tubmit  a  "Ditcloture  Statement" 
(see  (III)  below):  (iii)  the  offeror  already  has 
submitted  a  "Disclosure  Statement" 
disclosing  the  practices  used  in  connection 
with  the  pricing  of  this  proposal  (see  (IV) 
below);  or  (Iv)  post-award  submission  has 
been  authorized  by  the  Contracting  Officer. 
See  4  CFR  351.70  for  submission  of  a  copy  of 
the  "Disclosure  Statement"  to  the  Cost 
Accounting  Standards  Board. 

CAUTION:  A  practice  disclosed  in  a 
"Disclosure  Statement"  shall  not  by  virtue  of 
such  disclosure,  be  deemed  to  be  a  proper, 
approved,  or  agreed  to  practice  for  pricing 
proposals  or  accumulating  and  reporting 
contract  performance  cost  data. 
^  Check  the  appropriate  box  below: 
I    1 1.  CERTinCATE  OF  CONCURRENT 
SUBMISSION  OF  "DISCLOSURE 
STATEMENT(S)" 

The  offeror  hereby  certifies  that  he  has 
submitted,  as  a  part  of  his  proposal  under  this 
solicitation,  copies  of  the  "Disclosure 
Statement(s)"  as  follows:  (i)  original  and  one 
copy  to  the  cognizant  Contract 
Administration  Office  (see  DoD  Directory  of 
Contract  Administration  Components  (DoD 
4105.59H)),  and  (ii)  one  copy. to  the  cognizant 
contract  auditor. 

Dale  erf  Oisctowm  Name(s)  and  Address(ea|  ol  Cog- 

Stalement(a(  nizanl   Con««cl    AdfnlnistraOon 

0MC9  WtWfV  Fl9d 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
"Disclosure  Statement(s)." 
I    in.  CERTIFICATE  OF  MONETARY 
EXEMPTION 

The  offeror  hereby  certifies  that  he, 
together  with  all  divisions,  subsidiaries  and 
affiliates  under  common  control,  did  not 
receive  net  awards  of  negotiated  national 
defense  prime  contracts  and  subcontracts 
subject  to  Cost  Accounting  Standards 
totaling  more  than  $104X10.000  In  his  cost 
accounting  period  immediately  preceding  the 
period  in  which  this  proposal  was  submitted. 
The  offeror  further  certifies  that  if  his  status 
changes  prior  to  an  award  resulting  from  this 
proposal  he  will  advise  the  Contracting 
Officer  immediately. 

CAUTION:  Offerors  who  submitted  a 
"Disclosure  Statement"  under  the  filing 
requirements  previously  established  by  the 
Cost  Accounting  Standards  Board  may  claim 
this  exemption  only  if  the  dollar  volume  of 
CAS  covered  national  defense  prime  contract 
and  subcontract  awards  in  their  preceding 
cost  accounting  period  did  not  exceed  the 
$10000.000  threshold  and  the  amount  of  this 
award  will  be  less  than  $10,00a000.  Such 
offerors  will  continue  to  be  responsible  for 
maintaining  the  "Disclosure  Statement"  and 
following  the  disclosed  practices  on  CAS 
covered  prime  contracts  and  subcontracts 
awarded  during  the  period  in  which  a 
"Disclosure  Statement"  was  required. 

I    ]  m.  CERTIFICATE  OT  INTERIM 
EXEMPTION 

The  offeror  hereby  certifies  that  (i)  he  first 
exceeded  the  monetary  exemption  for 
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(10)  requirement  for  the  offeror  to  (A) 
furnish  the  date  of  the  last  review  by  the 
Government  of  his  property  control  and 
accounting  system  and  describe  actions 
taken  to  correct  any  deficiencies  found;  (B) 
state  that  he  has  reviewed,  understands  and 
can  comply  with  all  property  management 
and  accounting  procedures  set  forth  in  the 
RFP,  Appendix  B  or  C  and  Part  1.  Subpart  54 
of  the  NASA  PR;  and  (C)  state  whether  or  not 
the  costs  associated  with  [B]  above  are 
included  in  his  cost  proposal; 

(11)  unless  exempted  by  12.805  from 
inclusion  of  the  "Equal  Opportunity"  clause, 
the  representations  set  forth  in  12.806(b); 

(12)  unless  exempted  by  12.805  from 
inclusion  of  the  "Equal  Opportunity"  clause 
on  the  face  page  or  cover  sheet  of  the 
solicitation,  these  notices: 

I.  NOTE  THE  AFFIRMATIVE  ACTION 
REQUIREMENT  OF  THE  "EQUAL 
OPPORTUNITY"  CLAUSE  WHICH  MAY 
APPLY  TO  THE  CONTRACT  RESULTING 
FROM  THIS  SOUCTTATION. 

U.  NOTE  THE  CERTIFICATION  OF 
NONSEGREGATED  FACILITIES  IN  THIS 
SOLICITATION.  Bidders,  offerors  and 
applicants  are  cautioned  to  note  the 
"Certification  of  Nonsegregated  Facilities"  in 
the  solicitation.  Failure  of  a  bidder  or  offeror 
to  agree  to  the  certification  will  render  his  bid 
or  offer  nonresponsive  to  the  terms  of 
solicitations  involving  awards  of  contracts 
exceeding  $10,000  which  are  not  exempt  from 
the  provisions  of  the  "Equal  Opportunity" 
clause.  (OCTOBER  1971) 

(13)  when  the  solicitation  is  expected  to 
result  in  a  flxed-price  construction  contract, 
the  value  of  which  will  exceed  $500,000,  and 
offer  substantial  subcontracting 
opportunities,  insert  the  "Minority  Business 
Enterprise  Construction  Subcontracting" 
clause  set  forth  in  1.332-3(c).  The  information 
listed  under  2.201-2(11)  shaU  be  obtained.  For 
cost-type  contracts,  insert  the  clauses  in 
1.332-3  (a)  and  (b).  Also  insert  provisions 
necessary  to  implement  NASA's  intent  that  at 
least  twenty  percent  (20%)  of  the  total  value 
of  all  subcontracts  shall  be  awarded  to 
minority  business  concerns: 

(14)  the  certification  of  "Minority  Business 
Enterprise"  required  by  1.332-l(e): 

(15)  requests  for  proposals  for 
procurements  which  are  subject  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Public  Law 
81^352;  42  U.S.C.  200  d-1),  shall  include  a 
requirement  for  obtaining  an  "Assurance  of 
Compliance"  (NASA  Form  1206)  in 
accordance  with  the  provisions  of  paragraph 
1.365. 

Section  C— Instructions.  Conditions 
and  Notices  to  Offerors/Quoters. 

(1)  type  of  contract  contemplated, 
together  with  type  of  repricing,  and 
economic  price  adjustment,  if  any; 

(2)  statement  that  the  selected 
contractor  will  or  will  not  require  access 
to  classified  infonnation  (see  NASA 
Management  Instruction  1650.1, 
"Industrial  Seciuity  Policies  and 
Procedures"); 


(3)  method  and  format  of  price 
quotation  desired  (fixed-price  or  cost 
type,  if  known  at  the  time),  including  a 
reference  to  the  necessity  for  cost  or 
price  breakdown  (see  3.501(c)(2](ix]); 

(4)  description  of  infonnation  required 
to  support  proposed  prices;  e.g., 
subcontract  structure,  purchasing 
system,  royalty,  and  cost  and  price 
infonnation  (see  Part  3.  Subparts  8  and 
9.  Part  9,  Subpart  1  and  Part  23); 

(5)  information  as  to  requirements  for 
"Certificate  of  Current  Cost  or  Pricing 
Data"  (see  3.807-3): 

(6)  when  the  "New  Technology" 
clause  of  9.107-5  or  9.107-6  is  to  be 
applicable  to  the  procurement,  the 
provisions  of  9.10e-6(h)  entitled  "Waiver 
of  Rights  to  Inventions"  shall  be 
included; 

(7)  notice  to  offerors  of  the 
Government's  desires  as  to  the  use  of 
incentive  considered  applicable, 
objectives  of  the  incentive  performance 
goals,  schedule  milestones,  critical 
delivery  parameters,  and  similar 
Information  intended  to  elicit  contractor 
response  to  the  procurement  objectives 
bat  without  premature  disclosiu^s 
prejudicial  to  the  Government's 
prenegotiation  position  (see  3.450); 

(8)  notice  to  offerors  of  the  possibility 
that  award  may  be  made  without 
dieoission  of  proposals  (see  3.102); 

(9)  directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings 
and  specifications,  which  have  been 
incorporated  by  reference  (see  1.1201); 

(10)  instructions  for  disposition  of 
drawings  and  specifications  supplied 
with  the  requests  for  proposals  or 
request  for  quotations; 

(11)  statement  of  infonnation  required 
to  facilitate  evaluation  of  technical  and 
financial  capabilities  and  a  statement 
covering  special  technical  capabilities 
which  offerors  must  possess  (see  3.804); 

(12)  instruction  reflecting  desirability 
of  a  separation  between  the  contractor's 
"Business  Management  Proposal"  and 
'Technical  Proposal."  For  evaluation 
purposes  separate  proposats,  where 
time  permits,  should  be  received; 
therefore,  the  format  should  be  flexible 
enough  to  permit  separate  requirements 
(see  3.802-«(a)): 

(13)  list  of  any  Government-furnished 
property  (showing  location  and 
condition)  including  Government-owned 
tooling,  which  will  be  furnished  for  the 
performance  of  the  contract,  and  any 
special  provisions  relating  thereto; 

(14)  requirement  that  ii^ormation  be 
furnished  with  respect  to  any 
Government-owned  facilities,  industrial 
equipment,  or  special  tooling  intended  to 


be  used  in  the  performance  of  tt  ! 
contract,  the  value  thereof,  idenffication 
of  the  Government  contract  und  t  whidi 
acquired,  rental  provisions,  and  ither 
relevant  information; 

(15)  requirement  that  addition  il 
facilities  to  be  provided  by  the 
Government  be  described  and  i(  entified 
by  category,  such  as  "Land." 
"Buildings."  "Machinery."  "Equ|)ment." 
etc..  (see  13.601-1  for  format); 

(16)  requirement  that  addition  il 
special  test  equipment  to  be  pro  rided  by 
the  Government  be  described  ai  d  its 
intended  use.  estimated  cost  an  1 
proposed  location  be  shown; 

(17)  requirement  for  the  contri  ctor  to 
furnish  data,  when  the  requirem  mt  for 
data  is  known  in  advance  of  ma  cing  the 
contract  and  delivery  of  data  is 
definitely  to  be  required  in  the 
performance  of  the  contract  (sec  Part  9, 
Subpart  2  for  detailed  instnictio  ts  and 
required  clauses;  see  also  3.852-  )); 

(18)  requirement  for  informati  tn  to  be 
furnished  on  management  engin  tering 
uid  consultant  services  specifie  I  in 
4520&-2(b); 

(19)  when  NASA  Financial 
Management  Reporting  is  to  be 
applicable  to  the  procurement  (il04-63). 
(rfferors  will  be  advised  that  the 
successful  contractor  will  be  re(  uired  to 
report  contract  cost/manpower  ma 
regular  basis  as  set  forth  in  NA£  A 
Handbook  9501.2A.  "Procedurei  for 
Contractor  Reporting  Correlate(  Cost 
and  Performance  Data;" 

(20)  a  statement  as  follows: 

UNNECESSARILY  ELABORATE 
CONTRACTOR'S  PROPOSALS 
(NOVEMBER  1965) 

Unnecessarily  elaborate  brochure  or  other 
presentations  beyond  those  sufTiciei  I  to 
present  a  complete  and  effective  pre  rasa  I  are 
not  desired  and  may  be  construed  at  an 
indication  of  the  offeror's  lack  of  coi 
consciousness.  Elaborate  art  work,  ^pensive 
paper  and  bindings  and  expensive  v  sual  or 
other  presentation  aids  are  neither  n  scessary 
Bor  desired. 

The  above  statement  shall  be 
appropriately  modified  where  injiluded 
in  a  request  for  quotations: 

(21)  if  the  contract  is  to  be  conbitioned 
on  the  availability  of  funds,  a  cl(  ar 
statement  of  such  condition  (see  L318): 

(22)  requirement  for  submissio  i  of  a 
proposed  "Make  or  Buy"  prograi  i  (see 
Part  3.  Subpart  9); 

(23)  in  accordance  with  the  potcies  of 
1.304-2  and  9.202-2(d)  and  the 
procedures  of  9.202-3(e)  the  follcAving 
•hall  be  included  in  all  requests  vr 
proposals; 
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TREATMEMT  OF  PSOPOSAL  DATA 
(MCrWim)  MPCMUIATION)  (NOVEMBER 
U97) 

(Ff  cwHpreho— iv»  coverage  of  NASA's 
PropoMl  Data  Policy  see  NASA  PR  1 J04-2). 

(a)  Coatmercial  and  Financial  Data. 

(1)  It  is  NASA's  policy  to  use  commercial 
and  financial  data  included  in  proposals  for 
evaluation  purpoaes  only.  This  policy  does 
not  require  that  diia  kind  of  proposal  data 
bearaaotioe. 

(2)  Where  it  ia  die  practice  of  an  offeror  or 
his  prppoaed  —bcontractor  to  treat  certain 
coaunerdal  and  financial  data  as  a  trade 
secret  and  such  data  is  protectible  as  a  trade 
secret  under  law,  he  may  apply  the  "Notice" 
of  paragraph  (b)  below  to  those  portions  to  be 
maintained  as  a  trade  secret. 

(S)  In  uiy  event  commercial  and  financial 
data  aubmitted  to  NASA  in  a  proposal  will  be 
protected  to  the  extent  permitted  under  the 
law.  either  as  a  properly  noticed  trade  secret, 
or  as  commercial  or  financial  information 
received  from  a  person  and  confidential  or 
privileged. 

(b)  Technical  Data.  It  is  NASA's  policy  to 
use  the  technical  data  contained  in  any 
proposal  wibinitted  in  response  to  this 
reqaeat  for  proposal  for  evaluation  purposes 
only.  Where  aajr  of  such  technical  data 
constitutes  a  trade  secret  under  the  law  and 
the  offeror,  or  bis  potential  subcontractor, 
desires  to  maintain  trade  secret  rights  in  such 
technical  data  the  following  "Notice"  must  be 
affixed  to  the  cover  sheet  of  the  proposal 
specifying  therein  the  pages  of  the  proposal 
wWcli  contain  trade  secrets  to  be  restricted  in 
accordanoe  with  the  conditions  of  the 
"Notice."  Tbereaflar.  it  is  NASA  pohcy  to 
protect  tuch  noticed  technical  data  as  a  trade 
secret  NASA  assumes  no  liability  for  use  or 
disclosure  of  any  proposal  technical  data  to 
which  the  "Notice"  has  not  been  applied. 

NOTICE 

Data  on  pages of  this  propo8|d 

constitute  a  trade  secret.  It  is  furnished  to  the 
Government  in  confidence  with  the 
understanding  that  it  will  not.  without 
permission  of  the  offeror,  be  used  or 
disdoaed  other  dian  for  evaluation  purposes: 
provided  however,  in  the  event  a  contract  is 
awarded  on  ttiiu  proposal  the  Government 
may  obtain  in  the  contract  additional  rights 
to  uae  and  disclose  this  data- 

(c)  Rights  to  Technical  Data  in  Successful 
Proposals.  The  offeror  is  advised  that  should 
a  contract  be  awarded  on  a  proposal 
submitted  in  response  to  this  Request  for 
Proposal,  it  is  NASA  policy,  in  consideration 
of  the  award,  to  obtain  unlimited  rights  for 
the  Government  to  the  technical  data  (as 
distinguisbed  from  commercial  and  financial 
data)  contained  ia  the  proposal  unless  the 
prospective  contractor  advises  the 
Contracting  Officer  that  portions  of  the 
technical  data  (to  be  identified  by  the 
prospective  Contractor  are  covered  by  the 
"Notice"  of  (b),  above,  and/or  established  to 
the  Contracting  Officer's  satisfaction  that 
other  identified  portions  do  not  relate  directly 
to  or  will  not  be  utilized  in  the  work  to  be 
funded  under  the  contract  and  requests  that 
such  portions  be  excluded  from  the 
Covemment's  rights.  In  such  instances  the 


portions  will  be  exclui  ed  by  inserting  the 
appropriate  proposal  |  lage  numbers  in  the 
'^Rights  to  Proposal  Di  ta  (Technical)"  clause 
(NASA  PR  9.203-7)  in(  luded  in  the  contract 
Such  exclusion  of  tecmiical  data  is  not 
dispositive  of  its  protc  ctible  status  under  law. 
The  responsibility,  ho  vever,  of  raising  the 
question  of  exclusion  >f  such  technical  data 
rests  with  the  prospec  ive  Contractor. 
Commercial  and  finan  :ial  data  contained  in 
the  proposal  shall  not  je  made  a  part  of  this 
acquisition  procedure  and  shall  remain  under 
the  policy  of  NASA  F  :  1.304-2(d)(l). 

(24)  requests  for  |  roposals  which  will 
result  in  the  placem  ent  of  rated  orders 
or  Authorized  Cont  oiled  Material 
Orders  (see  1.307)  s  lall  contain  the 
Following  statemen  : 


»0i 


1  accorc  ance 


Contracts  or  purchase 
awarded  as  a  result  o 
be  assigned  a  (DX  or 
rating  or  DMS  allotm^it 
appropriate)  in 
provisions  of  BDC 
Regulation  1. 

(25)  when  the  use 
processing  equipme  it 
the  procurement  (; 
Part  3,  Subpart  llj, 
following  provision 

The  Govemoient 
require  the  preparatio  i 
feasibility  and  lease 
by  the  successful 
automatic  data 
proposed. 


orders  to  be 
this  solicitation  shall 
as  appropriate) 
number  (as 
with  the 
Relation  2  and/or  DMS 


(see 


(26)  statement  as 
jewel  bearings  (see 

(27)  requirements 


of  automatic  data 

is  applicable  to 

3.604-2(c)(2)  and 

nclusion  of  the 


reserves  the  right  to 
and  submission  of 
vfersus  purchase  studies 
Con  ractor  if  the  use  of 
procet  iing  equipment  is 


:o  requirement  for 

1.315); 

set  forth  in  1.351,  if 


the  procureaaeot  inc  udes  the  furnishing 
of  electrosensitive  i  litiating  devices 
(squibs)  or  any  othe  r  item  or  component 
designated  in  the  pr  jcurement  request 
as  a  potentially  haz  irdous  item; 

(28)  statement  tha  t  this  request  for 
proposal  or  request  or  quotation  does 
not  commit  the  Gov  jmment  to  award  a 
contract,  the  Coven  iment  reserving  the 
right  to  reject  any  oi  all  proposals,  or  to 
negotiate  separatel]  with  any  source 
considered  qualifiec ;  and  that  the 
contracting  ofHcer  i   the  only  individual 
who  can  legally  con  mit  the  Government 
to  the  expenditure  o  public  funds  in 
connection  with  the  proposed 
procurement  (see  3.i  01); 

(29)  statement  tha  this  request  for 
proposal  or  request  or  quotation  does 
not  commit  the  Govi  imment  to  pay  any 
costs  incurred  in  th«  submission  of  the 
quotation  or  in  mak  ig  necessary 
studies  or  designs  fc  r  the  preparation 
thereof,  nor  to  procu  re  or  contract  for 
services  or  supplies.  Further,  no  costs 
may  be  incurred  in  c  nticipation  of  a 
contract  with  the  ex  ;eption  that  any 
such  costs  incurred  i  t  the  offeror's  risk 
may  later  be  charge(  to  any  resulting 
contract  to  the  exter  t  that  they  would 


I  nd 


kicuiTed  after  the 
to  the  extent 
officer 


contracting 


reque  its 


rein  >ur8ement  < 


ith; 


have  been  aUowable|if 
date  of  the  contract 
authorized  by  the 
(see  15.205-30); 

(30)  the  following 
included  in  all 
be  evaluated  pursuai  it 
Evaluation  Board  pn  cedi 
award  of  a  cost-; 
contract  (with  or  without 
arrangements)  is  co: 

Once  the  prospective 
selected,  the  estimated 
its  proposal  shall  not  h 
except  for  changes  in 
data  submitted  with  thi 
changes  are  made  in 
requests  for  proposals, 
increases  shall  be  cons 
to  those  requirements 
affected  by  the  change) 
result  in  an  increase  or 
requirements  and  whetfier 
by  the  Government  or 
only  to  the  extent  that 
specifically  identified 
Negotiation  of  such  i 
conducted  separately 
combined  overall 
cost  and  fee  of  the 
(February  1967) 

(31)  requirements  J  [»■  petfonnance  and 
payment  bonds  (see  »art  10,  Subpart  1); 

(32)  requests  for  pi  oposals  and 
requests  for  quotatio  is  for  contracts  in 
excess  of  $l,000,00a  Mrbere  the  conduct 
of  research,  experiini  >ntal  design. 
engineering,  or  deve  spment  work  is 


I  nd< 

I  nego{  atii 
iprof  Med 


]  Tovision  shall  be 
for  proposals  to 
to  NASA  Source 
ures.  when 
type 
incentive 
in|tem|>lated: 

Contractor  has  been 
Dosts  submitted  with 
subject  to  increase, 
certified  cost  or  pricing 
proposal,  unless 
requirements  of  the 
furthermore, 
dered  only  in  regard 
at  are  actually 
(whether  the  changes 
decrease  in  the 
they  are  initiated 
offeror),  and  then 
I  uch  changes  are 
fastified. 

wiUlw 
not  as  part  of  a 
on  of  the  estimated 
contract. 


aiidj 


mc  eases  ^ 


contemplated,  and  ii 
lesser  dollar  value  if 


sucli  txjntracts  of 
deemed 


appropriate  by  the  c<  ntracting  officer 
and  the  technology  u  ilizatioi^  officer  of 
the  installation  cone  imed.  and  for 
which  the  "New  Tec  mology"  clause  of 
9.107-5  is  applicable,  shall  contain  the 
following  requiremet  t 

PLAN  FOR  NEW  TEQ  NOLOGY 
REPORTING  (FEBRUA  RY  1»77) 

Each  offeror  shall  mI  mit.  as  part  of  bis 
proposal,  estimates  of  t  le  cost  and 
manpower  requirement  i  to  perform  new 
technology  reporting,  in  duding  periodically 
meeting  with  NASA  Ne  h  Technology  and/or 
Patent  Personnel  TTie  n  quirement.  time  and 
place  for  such  meetings  wiU  be  determined 
by  the  Contracting  Offi(  en  the  meetings  will 
generally  occur  not  mor  s  than  quarterly.  A 
detailed  Plan  for  New  1  ichnology  Reporting 
will  not  be  required  nnt  1  the  offeror  (or 
offerors,  as  appropriate  is  directed  to  submit 
his  Plan  by  the  Conbrao  lag  Officer.  The 
offeror  will  be  required  o  indicate  in  his 
original  proposal  that  In  understands  that  a 
detailed  Plan  will  be  re«  uired  if  he  is  selected 
for  negotiations,  and  On  t  this  Plan  will 
describe  how  he  intendi  to  carry  out  the 

§  revisions  of  the  "New '  'echnology"  clause  of 
le  contract.  The  Plan  s  aO  describe: 
(a)  The  size  and  natui ;  of  the  scientific  and 
technological  efforts  in  \  irhich  inventions, 
discoveries,  improvemei  ts  and  innovations 
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may  be  expected.  Include  the  scientific 
disciplines  involved  in  these  efforts,  and 
summarize  the  technical  problems  to  be 
solved  which  are  most  Ukely  to  generate  new 
technology. 

(b)  The  emphasis  given  to  new  technology 
reporting  by  the  top  levels  of  management  of 
the  organization,  and  the  speciHc  means  (e.g., 
company  directives,  newsletters,  briefings)  to 
be  used  to  communicate  such  emphasis  to  the 
organization. 

(c)  The  organizational  placement  and 
qualifications  of  (i)  the  individuaUs]  assigned 
as  Company  Technology  Utilization/New 
Technology  Representative(s),  and  their 
staffs,  and  (ii]  of  any  others  having 
substantial  and  specific  responsibilities  for 
new  technology  reporting.  Describe  all 
significant  organizational  relationships. 

(d)  Plans  for  both  the  initial  and  the 
continuing  indoctrination  of  senior  project 
personnel,  supervision,  and  of  other 
appropriate  technical  persoimel  in  the 
benefits,  responsibifities  and  details  of  new 
technology  reporting. 

(e)  The  plans  to  establish,  maintain  and 
fellow  active  and  effective  procedures  to 
ensure  that  reportable  items  are  promptly 
identified  and  timely  reported  as  required  by 
the  "New  Technology"  clause.  Include  plans 
for  supplementing  existing  company 
invention  reporting  8ystem(s]  to  insure 
reporting  of  that  "new  technology,"  which 
does  not  constitute  invention  (any  new  or 
improved  products,  devices,  materials, 
processes,  methods,  scientific  or  technical 
compilter  programs,  techniques, 
compositions,  systems,  machines,  apparatus 
articles,  fixtures,  and  tools,  are  reportable, 
whether  or  not  they  constitute  invention). 

(f)  The  details  of  actual  documentation  of 
reportable  items,  and  the  methods  by  which 
they  will  be  reported.  Include  plans  for  (i) 
submission  of  sufficient  detail  to  permit 
evaluation  of  the  novelty  and  potential 
usefulness  of  the  reportable  items,  (ii) 
avoiding  unnecessary  redocumentation  by 
inclusion  of  existing  documents  or  abstracts 
therefrom. 

(g)  Level  of  effort  anticipated.  (Quarterly/ 
monthly  rates  and  estimated  disclosure 
output  rates  are  desirable.) 

(h)  The  plans  for  complying  with  the 
periodic  meetings  with  NASA  new 
technology  and/or  patent  personnel  and  the 
personnel  who  will  attend. 

(33)  in  accordance  with  12.806(a),  the 
notice  of  "Pre-Award  On  Site  Equal 
Opportunity  CompHance  Review"  set 
forth  therein; 

(34)  if  the  contract  involves 
performance  of  services  on  a 
Government  installation,  the  following 
provision: 

SITE  VISIT  OULY  1968) 

Offerors  arc  urged  and  expected  to  inspect 
Hm  site  where  services  are  to  b«  performed 
osd  lo  satisfy  themselves  as  to  all  general 
a»d  local  oonditions  that  may  affect  the  ooat 
ef  perfbrBtaiio*  of  dit  contract,  to  the  exteat 
svcb  infomatioB  is  reasonably  obtainable,  in 
M  gveM  will  a  failure  to  inspMt  the  site 


constitute  grounds  for  a  claim  after  award  of 
the  contract.  ^ 

(35)  include  the  "Notice  to  Offerors" 
as  set  forth  in  2.201-l(a)  Section  C(16): 

(36)  requirements  for  a  System  Safety 
Program  Plan  in  accordance  with  Part  1, 
Subpart  53  when  the  procurement 
covers  a  major  hardware  system  and 
SEB  procedures  will  be  employed: 

Note:  When  the  procurement  is 
noncompetitive  the  offeror  shall  be 
required  to  submit,  with  the  proposal,  its 
detailed  System  Safety  Program  Plan 
and  the  cost  and  manpower  estimates 
required  to  perform  major  tasks  under 
the  Plan. 

(37)  where  required  by  11.402,  insert 
the  clause  contained  in  11.402(e] 
concerning  the  potential  availability  of  a 
credit  to  a  succeeding  service  contractor 
for  wages  paid  by  the  incumbent 
contractor, 

(38)  if  international  air  transportation 
of  personnel  and  cargo  is  possible 
during  the  performance  of  the  contract, 
include  the  clause  in  7.104-95; 

(39)  in  accordance  with  the  policy  of 
9.202-2(b]  and  the  procedures  of  9.202- 
3(c)  the  folIo%ving  statement  shall  be 
included  in  all  requests  for  proposals: 

IDENTinCATION  OF  PROTECTIBLE  DATA 

(This  provision  is  applicable  only  if  the 
'Rights  in  Data-General"  clause  of  NASA  PR 
9.203-3  is  to  be  included  in  the  contract). 

This  Request  for  Proposal  (RFP)  contains 
an  identification  of  known  requirements  for 
data  to  be  furnished  NASA  under  the 
proposed  contract.  Should  any  of  this  data 
involve  an  offeror's  protectible  data  as 
defined  in  the  "Rights  in  Data-General" 
clause  (NASA  PR  9.20»-3),  the  clause  permits 
the  Contractor  to  meet  the  requirements  for 
data  by  furnishing  form,  fit,  and  function  data 
in  lieu  of  its  protectible  data.  This 
withholding  technique  is  the  primary  means 
by  which  the  Contractor  may  protect  its 
equitable  position  in  its  protectible  data. 

While  NASA  normally  can  achieve  its 
contractual  objectives  with  the  use  of  form, 
fit,  and  function  data  in  lieu  of  protectible 
data,  there  are  circumstances  where  its  needs 
require  access  to  protectible  data.  In  such 
instances  appropriate  provisions  may  be 
included  in  the  "Rights  in  Data"  clause  to 
provide  for  the  delivery  of  protectible  data 
under  restricted  rights  or  limited  rights 
conditions. 

To  provide  visibility,  and  as  an  aid  in 
determining  whether  a  real  need  exists  for 
NASA  access  to  protectible  data,  offerors 
shall  state  in  the  proposal  that  the  contract 
requirements  for  data  have  been  reviewed, 
and  further,  shall  either  (1)  state  that  none  of 
the  required  data  qualifies  as  protectible 
data,  or  (2)  identify  which  of  the  required 
data  quahhea  as  protectible  data. 

If  it  be  detarariofld  that  access  is  required 
to  any  proteetibis  data  eo  identified,  then 
NASA  iBieude  to  jneiiide  paragraphs  (f)  and/ 
•r  (a)  ef  NASA  PR  tJO^-dfb)  and  (c)  to  the 
-'R[d»to  ta  Data"  i ' 


(40)  with  respect  to  late  propo  sals, 
modifications  of  proposals,  and 
withdrawal  of  proposals,  includ  )  the 
provision  set  forth  in  3.802-4(c]  this 
provision  will  be  appropriately  :  nodified 
in  the  case  of  request  for  quotat  ons); 
where  Standard  Form  33  (Solici  ation. 
Offer,  and  Award)  is  used,  the  f  illowing 
notice  shall  be  prominently  set  prth  in 
the  request  for  proposals: 

NOTICE  TO  OFFERORS— LATE 
PROPOSALS,  MODIFICATIONS  C  ' 
PROPOSALS,  AND  WITHDRAWA 
PROPOSALS  (SEPTEMBER  1978) 

Paragraph  8.  "Late  Proposals, 
Modifications  of  Proposals,  and  Wi 
of  Proposals."  of  Standard  Form  33> 
apply  to  this  solicitation.  See  the  sp  cial 
provision  in  this  solicitation  entitle4  "Late 
Proposals." 


OF 


idrawal 
does  not 


(41)  in  procurements  to  excee 
$500,000  and  which  in  the  opihi(  n 
contracting  officer  offer  substar  :ial 
sulxwntracting  opportunities,  in  ;lude 
the  clauses  set  forth  in  1.332-3({ 
(b).  Offerors  shall  be  advised  b] 
conspicuous  nojtice  in  the  soHcii  ition 
substantially  as  set  forth  below 
requirement  to  submit  a  minorit  r 
business  enterprises  subcontrac  ting 
plan,  which  implements  the  clai  se 
forth  in  1.332-3(b)  for  evaluatioi 
incorporation  in  the  resulting  ccptract 


of  the 
il 

ide 
)and 

ition. 
of  the 


set 
and 


to 


entitled 


MiNORrnr  business  enterprise 

PROGRAM 

Consistent  with  the  national  intei^st.  it  is 
NASA  policy  that  minority  businesi 
enterprises  shall  have  the  maximun 
practicable  opportunity  to  participa  e  in  the 
performance  of  NASA  contracts,  at  he  prime 
and  subcontractor  levels.  Any  conti  ict 
awarded  as  a  result  of  this  solicilati  m  shall 
fully  comply  with  the  intent  of  this  |  olicy. 
and  the  successful  offeror  shall  agrc » 
pursue  an  effective  and  comprehenf  ve 
minority  business  enterprises  subca  itracting 
program  as  provided  for  in  the  clau 
"Minority  Business  Enterprises 
Subcontracting  Program." 

Prior  to  execution  of  the  contract  |or  by  a 
stated  time  after  the  contract  date  i 
necessary  to  avoid  delay),  the  Contibctor 
shall  submit  to  the  Contracting  Offii  er,  for 
approval,  a  comprehensive  minority  business 
enterprises  subcontracting  program  )lan  for 
inH)lementing  the  requirements  of  th  >  clauses 
entitled  "Utilization  of  Minority  Bus  ness 
Enterprises"  (1.332-3(a))  and  "Minoi  ty 
Business  Enterprises  Subcontracting 
Program."  In  addition  to  the  requirei  tents  of 
items  (1)  through  (7)  of  the  clause  eijitled 
"Minority  Business  Enterprises 
Sabeontracting  Prograaa,"  such  a  pleAi  shall 
oantain  a  program  for  actively  seeki:  ig  out 
maMrity  basiness  fima,  eaearii^  th< 
uadesetanding  of  the  Cantoactor's 
pncwemeat  prooeee,  praviding  basi&ess  and 
laalaological  svpport  to  reaukiog  mi  K>rity 
I  as  Bay  be  Beaded  to  taaist 


UMI 
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cooperating  hlly  with  NASA  in  furthering  the 
Government'i  minority  business  enterprises 
progran. 

The  offeror's  timely  submission  of  an 
acceptable  plan  in  accordance  with  this 
provision  and  in  exerting  its  best  effort  to 
operate  in  accordance  with  the  plan 
approved  hereunder,  shall  be  a  factor  in 
evaluating  the  Contractor's  performance 
under  the  terms  and  conditions  of  the 
contract,  including  the  determination  of 
entitlement  to  award  fee,  if  applicable. 

OFFERORS  SHALL  INCLUDE  A 
SUMMARY  OF  THEIR  MINORITY 
BUSINESS  ENTERPRISE 
SUBCONTRACTING  PLAN  WITH  THEIR 
RESPONSE  TO  THIS  SOUCITATION.  THIS 
SUMMARY  PLAN  AND  THE 
COMPREHENSIVE  PLAN  SHALL  BE 
SPECmC  AS  TO  THE  WORK  TO  BE 
SUBCOf4TRACTED  WITH  MINORITY 
FIRMS.  WITH  FIRM  COMMITMENTS 
IDENTIFIED  WHEN  OBTAINABLE. 

(42)  the  Tatent  Royalties"  clause  set 
forth  in  9.1(n-2{fK2). 

(43)  in  accordance  with  3.213-4.  insert 
the  "Notice  of  Possible  Standardization" 
as  follows: 

NOTICE  OF  POSSBILE 
STANDAKOIZATION  (DECEMBER  1978) 

It  is  poMible  that  the  products  procured 
through  this  action  may  be  estabUshed  as 
standard  and  subsequent  procurements  may 
be  negotiated  under  authority  of  paragraph 
3.Z13  of  the  NASA  Procurement  Regulation. 

(44)  where  not  contained  elsewhere  in 
the  Request  of  Proposal  a  provision  as 
follows: 

ORDER  or  PttECEDENCE  (JULY  1968) 

la  Ike  event  of  an  inconsistency  between 
provisions  of  this  solicitation,  the 
inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order:  (a)  the 
Schedule;  (b)  Terms  and  Conditions  of  the 
8olicita<ioo:  (c)  General  Provisions;  (d)  other 
provisiosu  of  the  contract  where  attached  or 
incorporated  by  reference;  and  (e)  the 
Spec^iBcationa. 

SectioB  D — Brahiation  Factors  for 
AwanL 

(1)  identiftcation  of  the  special  factors, 
suck  M  GovenHnent  cost  or  other 
expenditures,  including  reliability  and 
maintainability  requirements,  which  will 
be  considered  in  evaluating  the 
proposals,  together  with  an  indication  of 
the  relative  importance  to  be  given  these 
factors,  where  applicable  (see  3.804-2). 
(However,  see  3  J04-3  for  SEB 
procedures.) 

(2)  Evaluation  of  Options,  if  any  (see 
Part  1.  Subpart  IS): 

(3)  see  paragraph  (c)(l]  below  for 
Technical  I¥oposal  Instructions  which 
will  be  included  in  diis  Section  as 
applicable; 

(4)  see  paragraph  (c)(2)  below  for 
Busiaesa  Management  Proposal 


icluded  in  this 


Instructions  to  be  ii 
Section  as  applicaljle 

PART  II— THE  SC  lEDULE 


E — Supp  ies/ Services  and 


lanr 


an  I 
■  an  /) 


anl 


Section 
Prices. 

(1)  brief  de8cript|o 
numbers,  names, 
quantities). 

Section  F— 1 

(1)  item  descripti}} 
work  (including 
specifications): 

Section  G— Pad^iging 

(1)  packaging 
requirements  (if 

Section  H — ^Deliieries 

(1)  time  of  deliver 
(see  1.305): 

(2)  place  and  method 

(3)  provisions  to 
reliability  as8uran(|e 

Section  I — ^Inspef  tioi 

(1)  a  description 
assurance  system 
14.  Subpart  1): 

(2)  place,  metho( 
inspection,  test, 
U.lOletseg.) 

Section  J — Special 

(1)  clear  stateme  it 
provisions  (see  Pai  t 
12.1050): 

(2)  special  proviAons 
the  particular  proci  irement 
such  matters  as  pa 
(see  Part  9):  liquidated 
1.310):  progress  pa 

(3)  any  applicab 
of  the  Secretary  of  Mbor 

Section 
Data. 

(1)  accoimting 
(Note:  Where  Standard 
Standard  Form  26 
data  not  set  forth 

(2)  instructions 
administrative 
including  name, 
telephone  area 
extension  of  purchising 
representative; 

(3)  identification 
and  Patent  Repress  nt 


p  irt 


Descfq)tion/Speciflcations. 
n  or  statement  of 
necessary 


of  delivery; 
je  made  for 
(see  14.501). 
m  and  Acceptance. 
)f  the  quality 
be  used  (see  Part 


coc  B, 


PART  UI— GENER  M  PROVISIONS 


L — Gene  ral 


re  erence, 


Section 

(1)  where  clause 
incorporated  by 
provision  in  7.001(^)(1); 

(2)  such  general 
(contract  clauses) 
or  by  this  Regulatii|n: 

(3)  such  additionfd 
(contract  clauses] 
to  the  procuretaent 


n  of  items  (i.e.,  item 
numbers  and 


and  Marking. 

marking 


or  Performance, 
or  performance 


and  conditions  of 
acceptance  (see 

Provisions. 

of  option 
1.  Subpart  15  and 

necessary  for 
,  relating  to 
ents,  data,  copyrights 

damages  (see 
ments  (see  7.104-35): 
wage  determination 


K— Cent  >act  Administration 

!  aiid  appropriation  data 
Form  33  or 
used,  include  only 
that  form): 
paying  offices  and 
contracting  offices, 
orfanization  code,  and 
,  number,  and 
office 


en 

til 


of  New  Technology 
atives. 


Provisions. 

are  to  be 

,  include  the 


ontract  provisions, 
are  required  by  law 


( s 


general  provisions 
may  be  applicable 


(4)  such  alteration  i  in  contract 
provisions  as  are  ap  iropriate; 

(5)  contract  clau8(  s 
this  Regulation,  cop^s 
standard  or  NASA 
form  a  part  of  the  contract, 
report  forms  or  handbooks 
be  used  or  followed 
the  terms  of  the  confract; 

(6)  if  leases  are  involved 
nondiscrimination 
1.350-4. 


required  by  law  or 
of  applicable 
fbrms  which  will     ' 
,  and  any 
required  to 
n  complying  with 

.  the  facilities 
paragraph  set  forth  in 


PART  IV— UST  OF 
EXHIBITS,  AND 
ATTACHMENTS 


DOCUMENTS. 


O-HER 


(fl 


o- 


Section  M— List  o 
Exhibits,  and  Other 

(1)  here  list  all  of 
exhibits,  and  other 
make  up  the  reques^  for 
request  for  quota tio;  is 
form  number,  name, 
pages  for  each  docu  nent; 
identiHer  (for  exam]  il 
name,  and  nimiber 
exhibit,  appendix, 
(for  example:  work 
work  breakdown 
statements,  specific^ ti' 
requirements,  or 
lengthy  to  be  conveiii 
the  request  for  prop  >sal8 
quotations  proper): 

(2)  to  insure  timel  r 
Material  Inspection  and 
Reports  (DO  Form 
distribution  instructions 
(Section  K)  or  as  an 
contract  (see 

(c)  Procurements 
$1,000,000.  For  contifacts 
$1,000,000  the  request 
should  contain 
following  informatidn 
the  offeror  in  his  pn  posal, 
in  addition  to  the  in 
in  (b)  above.  This 
required  in  the  request 
inclusion  in  contracts 
value  if  deemed 

(1)  Technical  Proposal. 

(i)  method  by  whitJi 
proposes  to  solve 
of  the  project,  other  Uian 
be  furnished  elsewhpre 
program  or  project 
summaries  (See  3.1 

(ii)  specification 
proposed  technical 

(iii)  statement 
experience  in  fields 
procurement; 

(iv)  names  and 
of  key  technical  personnel 
employed  on  the  prqject 
which  each  will 


Documents, 
Vttachments. 
he  documents, 
attachments  which 
proposals  or 
package:  give 
date,  and  number  of 

:  give  type  and 
le.  "Exhibit  A").       ^ 
pages  for  each 
other  attachment 
requency  schedules, 
stfuctures.  work 
ions,  special 
docmnents  too 
ently  written  into  . 
or  request  for 


lO 


distribution  of 
Receiving 
,  include 
in  the  Schedule 
attachment  to  the 
!  Appei)  iix  I). 

n  excess  of 
in  excess  of 
for  proposal 
requirements  for  the 

to  be  furnished  by 
'.,  if  applicable, 
ormation  specified 
in  ormation  may  be 
for  proposal  for 
of  lesser  dollar 
appk^priate: 


the  offeror 
technical  problems 
information  to 
as  a  part  of 
flkipport  plan 
50|(c)(lKvii)  below): 
exceptions  to 
iequirements; 
of  I  ackground 
nelatiogtothe 


of  experience 
who  will  be 
and  extent  to 
parlicipate  hi  the 
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perfotmance  of  the  project;  an 
organization  chart  of  the  segment  of 
offeror's  organization  which  will  be 
directly  assigned  to  the  project,  listing 
names  and  job  categories; 

(v)  description  and  location  of  the 
company-owned  research  test  and 
production  equipment  and  facilities 
which  will  be  available  for  use  on  the 
project;  separate  list  of  any  additional 
facilities  or  eqpipment  required  in  the 
performance^  the  work;  separate  Ust  of 
existing  Government  facihties  available 
to  the  contractor  and  required  for  use  on 
the  project: 

(vi)  hourly  time  estimates  (without 
pricing  information)  by  labor  class  for 
each  phase  or  segment  of  the  project; 
extent  to  which  these  estimates  are 
based  on  the  use  of  employees  presently 
on  the  offeror's  payrolls  who  will  be 
available  for  the  work  as  required; 
indication  of  number  and  types  of 
personnel  necessary  to  be  hired  and 
arrangements  made  to  obtain  them;  and 

(vii)  for  negotiated  procurements 
conducted  imder  Source  Evaluation 
Board  procedures  where  detailed 
program  or  project  support  plans  will  be 
required  as  part  of  the  offeror's 
proposal,  and  when  such  plans  are  not 
considered  to  be  important 
discriminators  in  the  evaluation  process 
but  only  provide  technical  or 
management  support  to  the  primary 
product  or  service  being  offered,  the 
requirements  for  these  plans  shall  be 
described  in  separate  appendices  to  the 
Statement  of  Work.  As  part  of  their 
original  proposal,  offerors  will  be 
required  to  submit  an  estimate  of  the 
cost  and  work  force  to  perform  major 
tasks  under  each  requirement  separately 
identiHed,  and  a  summary  of  the  major 
task  elements  to  perform  each 
requirement.  Offerors  will  also  be 
required  to  indicate  that  they 
understand  that  a  detailed  program  br 
project  support  plan  will  be  ultimately 
required  if  they  are  selected  for 
negotiations,  and  that  such  plans  will  be 
negotiated  into  the  proposed  contract 
prior  to  award. 

(2)  Business  Management  Proposal. 

(i)  organization  proposed  for  carrying 
out  the  project,  including  organization 
charts  showing  interrelationship  of 
business  management,  technical 
management  and  subcontract 
management;  indication  of  all  levels  of 
operation  and  management,  from  lower 
levels  through  intermediate  management 
to  top  level  management: 

(ii)  resume  of  8xp«ri«noe  of  all  key 
personnel  who  will  cooduot  tlM 
managerial  affairs  of  the  project; 

(iii)  contractual  procedures  proposed 
for  the  project  to  affect  administretivc 


and  engineering  changes,  describing 
differences  from  existing  procedures: 

(iv)  extent  to  which  offeror  has 
invested  corporate  funds  in  research 
and  development  woik  in  the  project 
area  or  directiy  related  areas  and  plans 
for  future  expenditures  for  sudi  woik; 
extent  if  any.  to  which  offeror  is  willing 
to  participate  in  the  cost  of  the  project 
(see  3.405-3); 

(v)  statement  as  to  capacity  at  which 
company-owned  research  test,  and 
production  equipment  and  facilities 
required  in  the  performance  of  the  work 
are  currentiy  working:  extent  to  whidi 
such  facilities  and  equipment  could 
handle  the  additional  workload  imposed 
by  this  project;  cost  of  any  additional 
facilities  or  equipment  required  in  the 
performance  of  the  work  with 
information  as  to  whether  such 
additional  facilities  or  equipment  will  be 
contractor-furnished  or  Government- 
furnished;  statement  of  value  of  existing 
Government  facilities  available  to 
offeror  and  required  for  use  on  the 
project,  showing  the  Government 
agencies  and  facilities  contracts 
involved; 

(vi)  statement  of  past  performance 
and  experience  including: 

(A)  list  of  Government  contracts  in 
excess  of  $1,000,000  received  in  past 
three  years  or  currentiy  in  negotiation 
involving  mainly  research  and 
development  work,  showing  each 
contract  nimiber.  Government  agency 
placing  the  contract,  type  of  contract,  f 
and  brief  description  of  the  work;       ^ 

(B)  for  each  cost-type  contract,  specify 
amounts  of  cost  overruns  or  underruns. 
reasons  therefor,  and  percentage  of 
fixed  fee; 

(C)  for  each  contract,  give  record  of 
contract  completion  as  against 
completion  date  anticipated  at  time  of 
entering  into  contract,  giving 
explanations  for  completion  delays:  and 

(D)  identify  and  explain  any 
terminations  for  default  or  Government 
convenience; 

(viijlialance  sheet  for  offeror's  last 
fiscal  year,  accompanied  by  profit  and 
loss  statement; 

(viii)  detailed  cost  or  price  proposal, 
furnished  as  a  separate,  detachable 
element  of  the  business  management 
proposal:  and 

(ix)  in  soliciting  proposals  for  support 
services  requiring  price  quotations  for  a 
cost  reimbursement  type  contract  the 
request  for  proposals  should  set  forth 
available  data  respecting  the  quantity 
and  quaUty  of  suppUee  and  tarvioes 
required.  These  data  shoaki  be  set  forth 
in  terms  of  work  hours  of  identifiable 
categories  of  labor,  including  experieaoe 
and  related  qualifications,  and  in  terms 


of  quantities  of  supplies,  all  exdu  live  of 
costs.  To  be  responsive,  an  offero  must 
submit  a  detailed  cost  or  price  pn  posal 
based  on  the  effort  described  or 
estimated  in  the  request  for  pnqx^Is.  If 
the  offeror  feels  that  the  woric  cai  be 
accompUshed  more  effidendy  win 
organizational  plans,  staffing,       F 
management  or  equipment  other  man 
those  indicated  in  the  request  for 
proposal,  he  may  also  submit  an 
alternate  proposal,  supported  by  i 
detailed  cost  or  price  proposal. 

(d)  Source  Evaluation  Board  Ri  P's, 
Requests  for  proposals,  which  art 
subject  to  the  review  and  approvi  1  of  a 
Source  Evaluation  Board,  should  te 
developed  in  accordance  with  tlu  above 
paragraphs  and  the  requirements  rf 
paragraph  403  of  the  NASA  Soun  » 
Evaluation  Board  Manual  (NHB 
5103.eA). 

(e)  Acquisition  of  Major  Systea  s. 
Requests  for  alternative  system  d  ssign 
concept  proposals  leading  to  the 
acquisition  of  a  major  system  sub  ect  to 
the  policies  and  procedures  presc  ibed 
in  NMI  7100.14A  shaU  cleariy  exp  ess 
mission  need,  schedule,  cost,  capi  bility 
objectives,  and  operating  constra  nts 
applicable  to  the  particular  progri  m. 
llie  request  for  proposals  should  >e 
prepared  so  that  offerors  are  free  :o 
propose  their  own  technical  appn  ach, 
main  design  features,  subsystems  and 
alternatives  to  schedule,  cost,  am 
capability  goals.  Use  of  Govemm  nt 
specifications  and  standards  shoipd  be 
restricted. 
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DEPARTMENT  OF  TRANSP0RT4TI0N 

Materials  Transportation  Bureai 

49  CFR  Part  195 

[Amdt  19S-15;  Docket  PS-511 

Transportation  of  Liquids  by  Pipeline: 
Procedures  for  Operations, 
Maintenance,  and  Emergencies 

agency:  Materials  Transporiatior 
Bureau  (MTB). 
action:  Fmal  rule. 


summary:  This  final  rule  establisllBS 
precise  and  comprehensive 
requirements  for  written  procedur  »b  to 
be  prepared  and  followed  by  oper  itors 
of  hazardous  hquid  pipelines  for 
c<»iducting  pipeline  operations  an 
maintenance,  and  for  bandMi^ 
^ergendes. 

DA-nc  Effective  date  of  this  final 
July  15. 1980. 


UMI 


FOR  nmTHER  INFORMATION  CONTACT: 

Frank  Robinson,  202-426-0135. 

SUPPLEMENTARY  INFORMATION:  Failure 
analyses  and  accident  investigations  by 
MTB  and  recommendations  by  the 
NTSB  (P-79-9.  P-7ft-10.  P-74-53.  54.  56. 
58.  P-7a-30. 49.  P-72-3)  indicate  that  in 
many  cases  pipeline  carriers 
transporting  hazardous  liquids  do  not 
have  adequate  procedures  for  handling 
normal  operations  and  maintenance, 
abnormal  operations,  and  emergencies. 
The  lack  of  procedures  to  assure 
appropriate  and  timely  action  has 
contributed  to  the  occurrence  of  failures 
and  to  the  damage  resulting  from 
failures. 

Carriers  who  have  established  and 
who  have  implemented  adequate 
written  operating,  maintenance,  and 
emergency  procedures  together  with 
appropriate  personnel  training  have 
safety  records  which  demonstrate  that 
this  approach  is  effective  in  minimizing 
the  potential  for  hazardous  incidents.  In 
view  of  the  enhanced  safety  resulting 
from  adequate  written  procedures  to 
control  operations,  maintenance,  and 
emergencies,  MTB  reviewed  the 
requirement  in  S  195.402  to  establish  and 
maintain  such  procedures.  Section 
195.402  for  procedures  was  found 
inadequate  because  it  does  not  clearly 
set  forth  in  sufficient  detail  those  items 
which  the  procedures  must  include  to 
achieve  adequate  safety.  As  a  result  a 
notice  of  proposed  rulemaking  (NPRM) 
was  published  in  ther  Federal  Register 
(43  FR  35513.  August  10, 1978)  providing 
detailed  justification  for  the  NPRM  and 
proposing  to  establish  the  essentials  that 
these  procedures  must  include  as  well 
as' requirements  for  communications, 
personnel  training,  and  public  education 
concerning  the  hazards  involved. 

Thirty-one  commenters  responded  to 
the  NPRM.  Only  one  commenter  agreed 
with  all  provisions  of  the  notice.  The 
other  commenters  recommended 
changes  to  one  or  more  of  the  individual 
paragraphs  in  the  notice.  Substantive 
comments,  responses  to  substantive 
comments,  and  the  development  of  the 
final  rules  follow: 

Defiiiition  of  Highly  Volatile  Liquid 

The  NPRM  proposed  a  defmition  of 
the  term  "highly  volatile  liquid  (HVL)" 
for  use  in  conjunction  with  the  proposed 
procedures.  Certain  special  procedures 
were  proposed  for  pipelines.transporting 
HVLs  because  such  commodities  usually 
pose  a  greater  hazard  than  other  liquid 
commodities  in  the  event  of  a  spill. 

The  proposed  definition  of  an  HVL 
was  a  liquid  which  has  an  absolute 
vapor  pressure  of  100  KPa  (14.5  psia]  or 
more  at  37.8°  C  (100°  Fj.  The  intent  was 


recommended  tha 
defmitions  in  Part 
utihzed  for  highly 


define  highly  vola 
necessary  in  ordei 


to  describe  those  ( o'mmodities  which 
would  form  a  vap(  r  cloud  when 
released  to  the  atr  losphere. 

One  commenter  objected  to  the 
addition  of  the  nei  f  term  "highly  volatile 
liquid"  questionin    whether  a  new  term, 
not  generally  usee  by  the  industry,  is 
appropriate.  Anot  ler  commenter 


established 
173,  §  173.300,  be 
k^olatile  liquids. 


The  MTB  believ  3S  a  new  term  to 


lie  liquids  is 
that  certain  rules  can 
be  promulgated  t|-  at  apply  only  to  these 
commodities.  MTl  further  believes  there 
is  no  commonly  ui  ed  term  to  describe 
these  commoditiei  .  Additionally,  there 
is  no  term  in  Part    73  that  adequately 
describes  highly  v  jlatile  liquids.  Section 
173.300  gives  thre*  definitions  of  a 
compressed  gas.  C  f  these  definitions, 
the  one  that  most  idequately  describes 
some  HVLs  is  the  ine  which  reads 
"*  *  *  any  liquid  flammable  material 
having  a  vapor  pn  ssure  exceeding  40 
psi  absolute  at  10(  °  F  *  *  *."  Although 
this  definition  woi  Id  serve  to  describe 
flammable  HVLs  i  uch  as  LPG.  it 
excludes  other  H\  Ls  such  as  anhydrous 
ammonia  which  a;  e  not  flammable. 
Hence,  a  new  tern  describing  an  HVL  is 
appropriate. 

One  commenter  recommended  a 
nontechnical  desc  'iption  as  well  as  a 
technical  definitio  i  be  included  in  the 
final  rule.  Althoug  i  the  commenter  did 
not  recommend  th ;  specific  wording  for 
a  nontechnical  dei  cription  of  an  HVL,  a 
nontechnical  desc  iption  is  given  in  the 
final  rule  as  an  ai(  in  understanding 
how  an  HVL  diffe:  s  from  other 
commodities. 

Two  commentei  s  recommended  that 
liquefied  natural  g  as  (LNG)  be 
specifically  exclu(  ed  in  the  definition 
arguing  that  the  pi  oposed  definition 
would  erroneous!]  include  LNG.  MTB 
does  not  agree  thf  t  the  proposed 
definition  of  an  H'  ^L  includes  LNG 
because  LNG  is  n<  t  a  liquid  at  100°  F 
and,  hence,  canno  have  a  vapor 
pressure  at  that  le  nperature. 

Nine  commentei  s  recommended  that  a 
highly  volatile  liqi  id  be  defined  as  those 
liquids  with  an  ab  lolute  vapor  pressure 
of  40  psi  or  more  a  1 100°  F  arguing  that 
(1)  the  proposed  n  le  defining  an  HVL  as 
a  liquid  with  a  vaj  or  pressure  of  14.5 
psia  or  more  at  10  i°  F  would 
erroneously  incluc  e  some  commodities 
which  do  not  form  vapor  clouds  such  as 
some  crude  oils,  (;  |  increasing  the  vapor 
pressure  in  the  de  inition  to  40  psia  or 
more,  would  exclu  Je  such  crude  oils, 
and  (3)  increasing  ;he  vapor  pressure  to 
40  psia  or  more  at  100°  F  would  make 


nume  ically  consistent 


iteW 


hat  the  proposed 
.1  would  erroneously 
oils.  The  MTB 
ncreasing  the  vapor 
to  40  psia 
exclude  such  crude 
hose  commodities 
to  be  covered,  such 


foi  egoi: 
fit  al  I 


us  ammonia. 

ing.  the  definition 
rule  has  been 
d  ifinition  in  the 
inal  defmition  of 
ty  which  will  form  a 
qeleased  to  the 
has  a  vapor 
kPa  (40  psia)  at 


the  definition 
with  i  173.300. 

The  MTB  agrees 
definition  of  an  HV 
include  some  crude 
further  agrees  that 
pressure  in  the  defihition 
would  appropria 
oil,  but  yet  include 
which  are  intended 
as  LPG  and  anhydr ) 

In  view  of  the 
of  an  HVL  in  the 
changed  from  the 
proposed  rule.  The 
HVL  is  "a  commod 
vapor  cloud  when 
atmosphere  and  wUich 
pressure  exceeding  276 
37.8°  C  (100°  F)." 

General  Requiremc  nts 

Two  commenten  noted  that  the 
reference  to  "paraj  raph  (a)"  in  the 
redesignated  gener  d  requirements  of 
§  195.401(a)  should  be  changed  to 
§  195.402(a)  for  cor  sistency.  This 
correction  is  made  n  the  final  rule. 

Several  commen  ers  misunderstood 
the  scope  of  the  no  ice  believing  that  it 
applied  only  to  pip  slines  carrying  HVL 
The  proposed  regu'  ations  and  final 
regulations  apply  t(  t  all  liquid 
commodity  pipelini  s  operated  by 
carriers  engaged  in  interstate  or  foreign 
commerce  with  spe  cial  provisions  for 
HVL  pipelines. 

Procedural  Manual  for  Operation, 
Maintenance,  and  Imergencies 

in  I 


recomi  lended 


that 


c(  stly. 
tie 


One  commenter 
§  195.402(a) 

procedures  in  a  mahual 
optional,  arguing 
written  procedures 
burdensome  and 
commenter  made 
offshore  pipelines, 
argued  that  althou^ 
written  procedures 
procedures  into  a 
no  useful  purpose 
with  the  proposed 
disagrees  with  thes^ 
§  195.402  requires 
operation  and 
Consequently,  then 
any,  added  cost  to 
into  a  manual  Furtler 
ascertain  how  the . 
utilized  or  evaluated 
being  in  such  form, 
proposed  requirem«  nt 
current  written  manual 
each  pipeline  syf 
in  §  195.402(a}  of  th 

Most  commenten 
proposed  requiremc  nt 


proposed 

that  keeping 
form  be  made 
implementing 
would  be  unduly 
"  .  Another 
same  argument  for 
)ne  commenter 
carriers  now  have 
putting  these 
i4anual  would  serve 
than  to  comply 
1  ulemaking.  The  MTB 
views.  The  existing 
V  rritten  procedures  for 
maintenance. 

should  be  little,  if 
lut  these  procedures 
it  is  difficult  to 
ijrocedures  could  be 
effectively  without 
As  a  result,  the 
for  maintaining  a 
"  of  procedures  for 
>'Steiti  has  been  retained 
final  rules. 
agreed  with  the 
to  have  a  written 
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procedures  manual.  However,  10 
commenters  recommended  that  the 
proposed  requirement  to  file  a  copy  of 
the  procedures  manual  with  the 
Secretary  be  deleted.  They  argued  that 
(1)  a  review  of  the  manual  by  persons 
not  familiar  with  the  specific  pipeline 
would  be  ineaningless,  and  (2) 
submitting  the  manual  and  all  the 
changes  to  the  manual  would  be 
burdensome. 

The  MTB  finds  repugnant  the 
assertion  that  a  pipehne  carrier's 
operation,  maintenance,  and  emergency 
procedures  should  not  be  subject  to 
review  by  persons  not  intimately 
familiar  with  the  specific  pipeline  (i.e., 
persons  not  in  the  employ  of  the  carrier). 
Carriers  are  not  above  public 
accountability  for  what  they  do  or  don't 
do  toward  reducing  the  potential  for 
accidents  and  the  damage  that  accidents 
produce.  However,  because  the  MTB 
also  has  its  concerns  with  carriers 
submitting  all  manuals  and  changes  for 
review,  those  requirements  were  deleted 
in  the  final  rule.  Instead,  it  is  MTB's 
intention  to  have  its  Regional  pipeline 
inspectors,  daring  regular  inspection 
visits,  review  oarriers'  manuals  against 
the  specific  reqnirsnente  of  this  new 
rule. 

Section  196.402(a)  of  the  final  rule 
q>«cifiM  an  annual  review  of  the 
manual  by  the  carrier  and  appropriate 
changes  made  as  necessary  to  insure 
that  the  manual  is  effective.  The  MTB 
believes  this  review  and  update  of  the 
manual  will  insure  that  the  manual  is 
complete  and  current.  The  final  rule 
specifies  that  the  manual  shall  be  kept 
at  locations  where  operations  and 
maintenance  activities  are  conducted. 
The  intent  is  to  keep  the  manuals  at 
locations  where  they  will  be 
immediately  available  to  operating 
personnel  and  to  MTB  inspection 
personnel  for  review  during  their 
periodic  inspections. 

Two  commenters  recommended  that 
the  time  for  compUance  with  the 
requirement  to  have  a  procedures 
manual  be  within  1  year  of  the  elective 
date  of  the  regulation  or  within  3  months 
after  a  carrier  begins  initial  operations. 
While  MTB  agrees  that  adequate  time  is 
necessary  to  prepare  the  manual,  MTB 
believes  that  pipelines  should  not  begin 
operations  without  written  procedures 
because  accidents  are  likely  to  occur 
during  initial  operations.  Accordingly, 
the  MTB  has  made  this  final  rule 
effective  July  15. 1980.  T^s  gives 
sufficient  time  to  prepare  the  procedures 
manual  for  pipelines  systems  in 
operation  on  that  date.  For  pipeline 
systems  that  begin  initial  operations 
after  July  15, 198a  §  195.402(a)  makes 


clear  that  the  procedures  manuals  must 
be  completed  before  operations 
commence.  There  were  no  substantive 
comments  regarding  S  195.402(b).  and  it 
is  adopted  as  proposed. 

Three  commenters  recommended  that 
the  proposed  S  195.402(c)(1)  concerning 
the  availability  of  records  and  maps  be 
deleted  arguing  that  it  merely  repeats 
the  requirements  of  existing  §  195.404. 
However,  such  commenters  were 
mistaken  because  §  195.404  requires  the 
retention  of  certain  data,  while  the 
proposed  §  195.402(c)(1)  provides  for  the 
use  of  such  data  where  necessary  for 
safe  operations  and  maintenance 
activities.  Therefore,  §  195.402(c)(1)  is 
adopted  as  proposed. 

There  were  no  substantive  comments 
concerning  §  195.402(c)  (2)  and  (3),  and 
these  paragraphs  are  adopted  as 
proposed. 

One  commenter  to  S  195.402(c)(4) 
which  required  that  the  carrier  identify 
possible  hazards  argued  that  this 
paragraph  could  be  interpreted  to 
require  each  piece  of  equipnient  to  be 
reexamined  and  its  reliability  certified. 
The  MTB  recognizes  that  statistioel 
reliabilities  and  confidence  levels  are 
not  available  for  most  pipeline 
equipment  and  it  is  not  the  intent  of  this 
paragraph  to  require  such 
sophistication.  Another  conunenter 
recommended  that  this  paragraph  be 
deleted  entirely  arguing  that  the 
proposed  paragraph  would  require  a 
carrier  to  predict  where  a  pipeline 
would  fail.  Such  is  not  the  intent.  Rather, 
the  intent  of  proposed  §  ig5.402(c)(4)  is 
to  require  a  carrier  to  analyze  its  system 
and  its  practices  with  the  records 
available  and  its  knowledge  of  potential 
hazards,  and  to  identify  those  facilities 
that  would  cause  hazards  to  the  public 
and  to  the  system  itself  if  failure  did 
occur.  Because  MTB  believes  that  the 
language  of  the  proposed  requirement  is 
consistent  with  that  intent 
§  195.402(c)(4),  as  proposed,  has  been 
incorporated  in  the  final  rule. 

There  were  no  substantive  comments 
concerning  S  195.402(c)(5).  (6),  and  (7). 
and  these  paragraphs  are  adopted  as 
proposed. 

Regarding  proposed  §  195.402(c)(8) 
and  (9),  six'commenters  recommended 
that  these  two  paragraphs  be  deleted  or 
substantially  rewritten  aiguing  that  the 
proposed  wording  has  included 
language  for  spedfic  design 
requirements  which  should  be 
addressed  in  the  design  section  of  the 
regulations  rather  than  the  operations 
sections.  TTie  MTB  agrees  that  it  may  be 
necessary  for  a  carrier  to  install 
telemetry  equipment  to  meet  the  intent 
of  §  195.402(c)(8)  and  (9*  The  intent  is  to 
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require  monitoring  of  pipeline 
operational  data  from  attended 

locations  so  that  abnormalities  ca  i 

detected  quickly  and  proper  proc<  dures 
instigated.  However,  the  means  b 
which  a  carrier  monitors  operatio 
data  is  not  related  to  the  design  o 
pipeline  system.  A  carrier  may  ch  >ose  to 
telemeter  data  from  several  locati  ms  to 
one  central  attended  location  to  n  eel 
these  requirements.  Alternatively 
personnel  at  the  various  locations  may 
monitor  the  data  directly.  As  a 
consequence,  these  two  paragrap  s 
have  been  adopted  as  proposed  a  ; 
operational  requirements. 

There  were  no  substantive  com  nents 
regarding  §  195.402(c)(10).  This 
paragraph  is  adopted  as  proposec 

One  commenter  questioned  wh  t 
carrier  would  have  the  means  or 
authority  to  minimize  the  likeIiho<  d  of 
accidental  ignition  of  vapors  near 
pipeline  facilities,  but  off  the  pipe  ine 
right-of-way  as  required  by 
§  195.402(c)(ll).  The  MTB  beUev«  thai 
the  carrier  might  not  have  direct 
authority  in  all  cases,  but  that  he    as 
access  to  those  who  do  have  snch 
authority  and  can  effect  changes 
required  to  assure  safety.  This 
paragraph  has  been  retained  as 
proposed. 

There  were  no  substantive  com  lente 
concerning  §  195.402(c)(12).  (13).  a  id 
(14).  and  these  paragraphs  are  ad(  pted 
as  proposed. 

Two  commenters  noted  that  the 
proposed  §  195.402(d)  concerning 
procedures  for  abnormal  operatioi  is 
would  require  carriers  to  develop 
procedures  to  respond  to  many  no  -mal 
actions.  They  argued  that  the  advi  need 
technology  of  pipeline  control  sysi  sms 
will  actuate  a  valve  or  a  safety  de  ice 
as  part  of  its  normal  functions.  Th  se 
commenters  recommend  that  this 
paragraph  be  rewritten  to  apply  tc 
conditions  outside  of  normal  desi{  i 
limits.  In  view  of  this  argument, 
i  195.402(d)  has  been  rewritten  to  ., 
to  those  abnormal  situations  wher( 
operating  design  limits  have  been 
exceeded. 

Other  substantive  comments 
concerning  the  requirements  of 
§  195.402(d)  are  fiiUy  responded  to 
the  revision  of  §  195.402(d)  above. 
One  commenter  objected  to  the 
proposed  §  195.402fe)(2)  which  inc  iides 
"release  of  commodity  from  a  pipe  ine 
facility"  as  a  emergency  situation 
requiring  emergency  response.  It  y»  is 
ai^ed  that  a  "release  of  commodi  f"  is 
an  occurrence  that  by  design  existi 
often  as  part  of  normal  operating  a  id 
maintenance  practices.  Recognizin  that 
planned  releases  of  commodity  are  part 
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of  normal  operation  and  maintenance, 
the  proposed  §  ig5.402(e)(2)  has  been 
reworded  in  the  Hnal  rule  to  include 
"accidental  release  of  commodity  from  a 
pipeline  facility"  as  one  of  the  situations 
requiring  emergency  procedures. 

One  commenter  recommended  that 
the  proposed  S  195.402(e)(3)  be  changed 
to  read  "making  personnel,  equipment, 
instruments,  tools,  and  materials 
available  promptly  as  needed  at  the 
scene  of  the  emergency."  Since  it 
appears  that  the  proposed 
8  195.402(e)(3)  could  be  interpreted  to 
mean  that  personnel,  equipment  etc^ 
must  be  kept  standing  by  at  all  possible 
scenes  of  emergencies,  the 
recommended  wording  by  the 
commenter  is  adopted  in  the  final  rule 
for  clariHcation. 

Two  commenters  recommended  that 
the  phrase  "including  possible 
intentional  ignition  in  the  case  of 
flammable  HVL"  be  deleted  from  the 
proposed  §  195.402(e)(5)  concerning 
procedures  for  controlling  released 
commodities.  One  commenter  stated 
that  he  had  studied  the  use  of 
intentional  ignition  as  a  means  of 
controlling  a  release  but  had  been 
unable  to  develop  a  safe  procedure.  The 
other  commenter  stated  that  any 
mention  of  intentional  ignition  must  be 
accompanied  by  safeguards  and 
warnings  concerning  its  use.  The  MTB 
recognizes  the  potential  hazards  in  the 
use  of  intentional  ignition.  The  MTB  also 
recognizes  that  it  is  used  in  some  cases 
albeit  with  the  utmost  care  and  caution. 
It  is  for  these  very  reasons  that  MTB 
proposed  to  require  that  intentional 
ignition  be  addressed  in  the  procedures 
manual.  Although  the  proposed  rule 
leaves  the  use  of  intentional  ignition  to 
the  discretion  of  the  carrier,  MTB 
believes  that  an  adequate  procedure  by 
necessity  will  incorporate  safeguards 
and  warnings  that  should  be  in  place  if 
the  carrier  opts  to  use  this  method  to 
control  accidental  releases. 

Two  commenters  recommended  that 
the  phrase  "by  evacuating  residents" 
concerning  minimizing  public  exposure 
to  hazards  in  proposed  1 195.402(e)(6)  be 
changed  to  "assisting  with  the 
evacuation  of  residents"  aiguing  that  the 
carrier  does  not  have  the  authority  to 
evacuate  residents.  Recognizing  Aat  the 
carriers  are  not  legally  authorized  to 
evacuate  residents  in  case  of  an 
emergency,  the  reconunended  wording 
"by  assisting  with  evacuation  of 
residents'*  has  been  adopted  in  the  final 
rule.  For  the  same  reason,  the  proposed 
wording  "halting  traffic  or  roads  and 
railroads"  in  the  proposed 
S  196.402(e)(e)  has  been  changed  to 


"assisting  with  ha  ting  traffic  on  roads 
and  railroads"  in  \  le  final  rule. 

One  commenter  recommended  that 
the  proposed  S  19  .402(e)(7)  incUide  a 
statement  that  the  individuals  with 
jurisdiction  or  con  trol  of  the  land  on 
which  the  pipeline  is  located  be  notified 
of  any  abnormalit  es  or  emergency 
conditions.  This  n  commendation  was 
not  adopted  in  the  final  rule  because 
MTB  believes  tha  (1)  during  an 
emergency,  time  ii  of  the  essence  and  a 
requirement  to  no  ify  landowners  would 
consume  valuable  time  of  the  carriers' 
key  personnel,  (2)  landowners  may  not 
be  the  ones  most  i  if^ctly  endangered  by 
the  hazard,  and  [2   landowners  are  not 
usually  prepared  o  assist  with 
controlling  a  haze  *d.  Consequently,  the 
wording  proposec  in  the  notice  has  been 
retained.  This  is  t  at  to  say  that 
notification  of  Ian  lowners  should  be 
discouraged  or  pr  thibited  because  there 
may  well  be  insta  ices  where  such 
practice  is  advisa  )le  and  should  be 
done  under  S  195.  •02(e)(6)  as  part  of  the 
public  notice. 

Two  commentei  s  recommended  that 
the  proposed  S  19  l.402(e)(8]  be  amended 
to  require  the  deti  rmination  of  safe 
areas  rather  than  lazardous  areas  in  the 
case  of  an  HVL  si  ill,  arguing  that  it 
would  be  more  pr  ictical  to  determine 
safe  areas.  The  in  ent  of  the  proposed 
regulation  was  a  i  equirement  to 
determine  as  far  a  s  practicable,  the 
extent  of  a  vapor  :loud  and  how  it  might 
be  moving  or  expi  nding  so  that  the 
hazard  might  be  a  ssessed  and  what 
protective  measui  ss  must  be  taken.  The 
proposed  wording  conveys  this  intent 
more  clearly  than  the  recommended 
wording,  hence  th ;  proposed  wording  is 
retained  in  the  fin  il  rule. 

There  were  no  i  ubstantive  comments 
regarding  {  195.4C  :(e)(9),  and  this 
paragraph  is  adop  ted  as  proposed. 

One  commentei  recommended  that 
proposed  S  195.40  i  be  amended  to 
require  carriers  ta  provide  training  to 
State  firefighting  personnel  regarding 
proper  procedure)  for  responding  to 
HVL  releases.  Wl  ile  this 
recommendation  '  ^as  not  adopted  in  the 
final  rule,  procedi  ral  manual 
requirements  for  1  andling  emergencies 
require  carriers  to  undertake  emergency 
preplanning  with  ire,  police,  and  the 
appropriate  pubU<  officials 
(S  195.402(e)(7)).  P  replanning  can  and. 
particularly  when  small  conununity  fire 
services  are  invol  'ed,  should  include 
training  assistano !.  Such  training  is 
available  from  se'  eral  sources  such  as 
the  National  Fire  "rotection  Association 
(NFPA)  who  recei  tly  developed,  under 
contract  to  MTB,  <  training  course  titled 
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"Handling  Pipeline  Transportation 
Emergencies." 

One  commenter  i  ecommended  that 
the  proposed  S 195. 103(a)(2)  be  deleted 
arguing  that  trainin  \  aU  operating  and 
maintenance  emplc  yees  to  know  all  the 
hazards  of  all  comr  lodities  transported 
would  confuse  the  i  imployees  and 
reduce  the  likeliho(  d  of  obtaining  the 
proper  responses  tc  an  emergency.  The 
MTB  does  not  belie  ve  that  the  range  of 
commodities  transi  orted  and  the 
associated  hazards  of  those 
commodities  are  sc  large  as  to  confuse 
operation  and  mair  tenance  persoimeL 
Knowledge  of  the  c  laracteristics  and 
hazards  of  the  com  nodities  with  which 
the  operation  and  r  laintenance 
personnel  are  invo  ved  is  essential  to 
any  well  develope<  procedures  for 
operations,  maintei  lance,  and 
emergencies.  There  fore,  this  proposal 
has  been  retained. 

One  commenter  o  S  19S.403(a)(3) 
recommended  that  the  wording  "predict 
the  consequences  (  f  facility 
malfunctions  or  fai  ures  and  commodity 
spills"  be  deleted  i  rguing  that  it  is 
unnecessary  that  t  e  operating  and 
maintenance  employees  be  able  to 
predict  such  consequences.  The 
commenters  argue  pat  knowing  only 
that  certain  situati(  ms  are  emergencies 
and  to  take  correct  ve  action  is  adequate 
to  assure  safety.  T  e  MTB  disagrees. 
The  MTB  believes  smployees  must 
recognize  the  consi  iquences  that  can 
result  from  an  eme  gency  in  order  to 
take  timely  and  ap  >ropriate  action. 
Consequently,  the  iroposed  wording  of 
§  195.403(a)(3)  is  re  tained  in  the  final 
rule. 

One  commenter  recommended  that 
reference  to  a  simiiated  pipeline 
emergency  be  deleled  from 
S  195.403(a)(5)  argijing  that  the  methods 
of  training  should  l|e  at  the  discretion  of 
the  carrier.  The  MtB  believes  the 
wording  of  the  pan  igraph  which  calls  for 
simulated  emergen  :ies  "where  feasible" 
leaves  sufficient  di  Kjretion  to  the  carrier 
and  has  retained  tl  e  proposed  wording 
in  the  final  rule.  Sii  idated  emergency 
conditions  are  a  pr  »ven  and  valuable 
emergency  training  tecJtoique.  Pipeline 
carriers  are  to  be  e  icouraged  to  join  in 
their  use. 

There  were  no  st  bstantive  (»mments 
concerning  propo8<  d  f  195.403(a)(1).  (4), 
or  (6).  There  are  no  changes  to  these 
paragraphs  in  the  f  nal  nde. 

Seven  commente  rs  recommended  diat 
the  training  review  interved  in 
§  19S.403(b)  be  cha  iged  firom  6  months 
to  1  year,  arguing  (  lat  (1)  the  6-month    . 
interval  would  be  t  urdensome  and  (2) 
the  6-month  intervi  1  is  more  often  than 
necessary  to  meet  raining  objectives. 
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The  commenters  further  argued  that  a 
yearly  review  interval  is  adequate  to 
meet  training  objectives  and  adequate  to 
assure  safety.  As  a  result  of  the 
commenters'  arguments,  the  review 
interval  has  been  changed  to  1  year  in 
the  fmal  rule. 

There  were  no  substantive  comments 
regarding  §  195.403(b)  (1)  and  (2).  These 
paragraphs  are  adopted  as  proposed. 

One  commenter  recommended  that 
the  requirement  in  proposed  §  195.403(c) 
to  train  supervisors  and  verify  that 
training  be  deleted  arguing  that  (1)  the 
need  to  train  supervisors  is  self- 
enforcing  (MTB  interpreted  this  to  mean 
that  supervisors  must  first  be  trained 
and  they  in  turn,  will  train  lower 
echelon  employees),  and  (2)  verification 
would  be  burdensome  in  that  it  would 
add  an  unnecessary  layer  of  paperwork. 
The  MTB  believes  that  supervisor 
training  and  veriHcation  of  that  training 
is  essential  because  supervisors 
generally  make  many  of  the  critical 
decisions  in  an  emergency.  The 
proposed  requirements  have  been 
retained  in  the  Hnal  rule  because  MTB 
believes  the  benefits  derived  from  such 
requirements  would  be  significantly 
greater  than  the  burden  of  the  necessary 
paperwork. 

Concerning  the  communications 
requirements  of  proposed  §  195.408,  two 
commenters  recommended  that  this 
paragraph  apply  only  to  pipelines 
transporting  HVL,  while  another 
commenter  recommended  that  offshore 
pipelines  be  excluded.  A  further 
commenter  questioned  the  need  for  such 
communications  for  chlorine  pipelines. 
MTB  believes  that  communications 
adequate  to  assure  safety  are  essential 
for  all  hazardous  liquid  pipelines, 
regardless  of  the  location  or  commodity 
transported.  Hence,  the  proposed 
wording  of  §  195.408  has  been  retained 
in  the  final  rule. 

Two  commenters  noted  that  "Insuring 
communications  with  fire,  police,  and 
other  appropriate  public  officials  during 
emergency  conditions  *  *  *"  as 
required  in  §  195.408(b)(4)  might  not  be 
possible  because  carriers  commonly 
lease  communications  lines  and  have 
little  control  over  these  facilities.  The 
commenters  recommended  "providing 
communications  with  *  *  *"  as  a  better 
choice  of  language  because  emergency 
communications  can  be  provided  to 
serve  during  these  incidents,  whereas 
normal  communications  cannot  be 
insured.  In  view  of  this  argument, 
proposed  §  195.408(b)(4)  was  changed 
accordingly  in  the  final  rule. 

There  were  no  substantive  comments 
regarding  §  195.408(a)  or  §  195.408(b)(1), 


(2),  and  (3),  and  these  paragraphs  are 
adopted  as  proposed. 

Eight  commenters  reconunended 
deletion  of  the  requirements  in  proposed 
S  195.440  to  inform  persons  who  live  or 
work  within  220  yards  of  an  HVL 
pipeline  and  within  1  mile  if  located 
downhill  from  an  HVL  pipeline  about 
the  particular  hazards  of  the 
commodities  transported.  These 
commenters  a^ed  that  (1)  compliance 
with  this  requirement  sets  forth  an 
impossible  task  with  which  no  carrier 
can  comply.  Any  attempt  at  compliance 
would  require  hiring  thousands  of 
people  to  notify  millions  of  people  daily, 
many  of  whom  are  transient,  about  the 
hazards  of  HVL;  (2)  even  if  such  a  task 
could  be  accomplished,  ignition  of  vapor 
clouds  would  not  necessarily  be 
prevented;  and  (3)  many  false  alarms 
would  be  created  (i.e.,  ordinary  ground 
fog  might  be  reported  frequently  as  a 
vapor  cloud)  making  response  to  actual 
emergencies  more  difficult.  Most  of 
these  same  commenters  agree  that  the 
first  two  sentences  of  the  proposed 
§  195.440  set  forth  the  requirements  for 
an  effective  public  education  program. 

In  view  of  the  difficulty  in  attempting 
to  comply  with  this  requirement  and  the 
moertainty  of  the  benefits  if  compliance 
oould  be  obtained,  the  requirement  to 
inform  persons  who  live  or  work  within 
220  yards,  or  1  mile  downhill  from  an 
HVL  pipeline  has  been  deleted  in  the 
final  rule.  MTB  believes  that  the 
remainder  of  the  proposed  §  195.440 
requiring  the  carrier  to  conduct  an 
educational  program  to  enable  the 
public,  appropriate  government 
organizations,  and  persons  engaged  in 
excavation-related  activities  to 
recognize  an  emergency  and  report  it  to 
the  carrier,  fire,  police,  or  other 
appropriate  public  officials  when  taken 
together  with  the  emei^gency  procedural 
requirement  for  preplanning  with  local 
officials  will  achieve  substantially  the 
same  desired  results. 

One  commenter  recommended  that 
provision  be  made  in  proposed  §  195.440 
to  allow  several  carriers  operating 
pipelines  in  the  same  area  to 
consolidate  their  public  education 
programs  into  one  program  so  that  the 
public  could  be  instructed  to  report  any 
pipeline  emergency  to  a  single  agency. 
The  MTB  believes  the  proposed 
fi  195.440  does  not  prohibit  carriers  from 
consolidating  their  pubhc  education 
programs:  on  the  contrary,  this  practice 
is  encouraged. 

The  notice  of  proposed  rulemaking 
stated  that  upon  adoption  of  the  final 
rule,  existing  references  to  liquefied 
petroleum  gas  and  liquefied  gases  would 
be  deleted  and  the  new  term  "highly 


volatile  liquid"  would  be  substiti  ted  in 
Part  195.  This  has  been  done  in  t  le  final 
rule  by  amending  S§  195.50(c), 
195.424(b),  195.424(b)(1),  195.424(  i)(2). 
195.424(c).  195.428(a),  and  195.421  (b). 
However,  this  substitution  was  r  ot 
made  in  §  195.6  because  the  intei  it  in 
§  195.6  is  to  exclude  from  notific  tion 
requirements  only  liquefied  petn  l6um 
gas  rather  than  all  highly  volatiU 
liquids.  Similarly,  this  substitutic  n  was 
not  made  in  S  195.306(b)  whereir  "liquid 
petroleum  that  does  not  vaporize 
rapidly"  may  be  used  as  a  test  n  edium. 
Conceivably,  §  195.306(b)  could    e  read 
to  include  all  products.other  thai  a 
highly  volatile  liquid.  *  *  *  Sucl  is  not 
the  case.  Section  195.306(b)  shal 
continue  to  allow  products  such  is 
diesel  fuel  that  do  not  vaporize  r  ipidly 
to  be  used  in  some  instances  as  i  test 
medium. 

In  view  of  the  foregoing.  Part :  95  of 
Htle  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follow  is: 

1.  By  adding  a  new  definition   3 
S  196.2  to  read  as  follows: 

§  195^    DcflnWons. 

*        •        •        •        • 

•Highly  volatile  liquid"  or  "K  L" 
means  a  commodity  which  will    )rm  a 
vapor  cloud  when  released  to  th  !    - 
atmosphere  and  which  has  a  va  or 
pressure  exceeding  276  kPu  (40 1  sia)  at 
57.8°  C  (100°  F). 

2.  By  adding  a  new  S  195.401 1  i  read 
as  follows: 

( 196.401    GmnanI  raquiraments. 

(a)  No  carrier  may  operate  or 
maintain  its  pipeline  systems  at  i  level 
of  safety  lower  than  that  require  1  by 
this  subpart  and  the  procedures  t  is 
required  to  establish  under  para  raph 
195.402(a)  of  this  section. 

(b)  Whenever  a  carrier  discov  ts  any 
condition  that  could  adversely  a  feet  the 
safe  operation  of  its  pipeline  sys  em,  it 
shall  correct  it  within  a  reasona  le  time. 
However,  if  the  condition  is  of  s  ch  a 
nature  that  it  presents  an  immec  ate 
hazard  to  persons  or  property,  tl  e 
carrier  may  not  operate  the  affec  ted  part 
of  the  system  until  it  has  correcti  d  the 
unsafe  condition. 

(c)  No  carrier  may  operate  anj  part  of 
a  pipeline  system  upon  which 
construction  was  begim  after  Mc  rch  31. 
1970,  or  in  the  case  of  offshore  p  jelines 
located  between  a  production  fa  ility 
and  a  carrier's  trunkline  receptio  i  point, 
after  July  31, 1977,  unless  it  was 
designed  and  constructed  as  required  by 
this  part 

3.  By  revising  S  195.402  to  reac^as 
follows: 


Federal  Resistor  /  Vol.  44.  No.  137  /  Mon  day.  July  16.  1979  /  Rules  and  Regula  iom 


f19S.4e2    Procedural  manual  for 
oparattona.  maintananoe,  and  onwrgencias. 

(a)  General.  Each  carrier  shall  prepare 
and  foHow  for  each  pipeline  system  a 
manual  of  written  procedures  for 
conducting  normal  operations  and 
maintenance  activities  and  handling 
abnormal  operations  and  emergencies. 
This  manual  shall  be  reviewed  annually 
and  appropriate  changes  made  as 
necessary  to  insure  that  the  manual  is 
effective.  This  manual  shall  be  prepared 
before  initial  operations  of  a  pipeline 
system  commence  and  appropriate  parts 
shall  be  kept  at  locations  where 
operations  and  maintenance  activities 
are  conducted 

(b)  Amendments.  If  the  Secretary 
finds  that  a  carrier's  procedures  are  . 
inadequate  to  assure  safe  operation  of 
the  system  or  to  minimize  hazards  in  an 
emergency,  the  Secretary  may,  after 
issuing  a  notice  of  amendment  and 
providing  an  opportunity  for  an  informal 
hearing,  require  the  carrier  to  amend  the 
procedures.  In  determining  the  adequacy 
of  the  procedures,  the  Secretary 
considers  pipeline  safety  data,  the 
feasibility  of  the  procedures,  and 
whether  the  procedures  are  appropriate 
for  the  pipeline  system  involved.  Each 
notice  of  amendment  shall  allow  the 
carrier  at  least  15  days  after  receipt  of 
such  notice  to  submit  written  conunents 
or  request  an  informal  hearing.  After 
considering  all  material  presented,  the 
Secretary  shall  notify  the  carrier  of  the 
required  amendment  or  withdraw  the 
notice  proposing  the  amendment. 

(c)  Maintenance  and  Normal 
Operations.  The  manual  required  by 
paragraph  (a)  of  this  section  must 
include  procedures  for  the  following  to 
provide  safety  during  maintenance  and 
normal  operations: 

(1)  Makiqg  construction  records, 
maps,  and  operating  history  available  as 
necessary  for  safe  operation  and 
maintenance. 

(2)  Gathering  of  data  needed  for 
reporting  accidents  under  Subpart  B  of 
this  part  in  a  timely  and  effective 
manner. 

(3)  Operating,  maintaining,  and 
repairing  the  pipeline  system  in 
accordance  with  each  of  the 
requirements  of  this  subpart. 

(4)  Determining  on  the  basis  of  design, 
construction,  leak  history,  and  other 
relevant  data,  which  pipeline  facilities, 
operating  conditions,  installation 
techniques,  and  maintenance  methods 
would  cause  hazards  to  the  safety  of  the 
public  or  system  integrity  in  the  event  of 
a  malfunction  or  failure. 

(5)  Analyzing  pipeline  accidents  to 
determine  their  causes  (in  cooperation 
with  the  Secretary  when  appropriate). 


(6)  Minimizing  th4 


potential  for 


hazards  identified  u  nder  paragraph 
(c](4]  of  this  section  and  the  possibility 
of  recurrence  of  ace  dents  analyzed 
under  paragraph  (cIS]  of  this  section. 

(7)  Starting  up  am  I  shutting  down  any 
part  of  the  pipeline  lystem  in  a  manner 
designed  to  assure  (  peration  within  the 
limits  prescribed  by  §  195.406,  consider 
the  commodity  in  tr  insportation, 
variations  in  altituc  i  along  the  pipeline, 
and  pressure  moniti  iring  and  control 
devices. 

(8)  Monitoring  fro  m  an  attended 
location  pipeline  pr  assure  during  startup 
until  steady  state  p  assure  and  flow 
conditions  are  reac  led  and  during  shut- 
in  to  assure  operatic  in  within  limits 
prescribed  by  S  195  406. 

(9)  Detecting  aba  >rmal  operating 
conditions  at  points  of  receipt  and 
delivery  of  the  com;  nodity  and  at 
facilities  identified  mder  paragraph 
(c](4]  of  this  section  by  monitoring 
pressure,  temperati  re,  flow,  or  other 
appropriate  operati  mal  data  and 
transmitting  this  to  an  attended  location. 

(10)  Abandoning  >ipeline  facilities, 
including  safe  discc  nnection  from  an 
operating  pipeline  i  ^tem.  purging  of 
combustibles,  and  i  ealing  abandoned 
facihties  left  in  pla(  e  to  minimize  safety 
and  environmental  hazards. 

(11)  Minimizing  tie  likelihood  of 
accidental  ignition  i  >f  vapors  in  areas 
near  facilities  ident  Hed  under 
paragraph  (c)(4)  of  his  section  where 
the  potential  exists  or  the  presence  of 
flammable  liquids  c  r  gases. 

(12)  Establishing  ind  maintaining 
liaison  with  fire,  po  ice,  and  other 
appropriate  public  ( ifficials  to  learn  the 
responsibility  and  i  sources  of  each 
government  organia  ation  that  may 
respond  to  a  liquid  >ipeline  emergency 
and  acquaint  the  of  icials  with  the 
carrier's  ability  in  r  ssponding  to  a  liquid 
pipeline  emergency  and  means  of 
communication. 

(13)  Periodically  i  eviewing  the  work 
done  by  carrier  per  onnel  to  determine 
the  effectiveness  of  the  procedures  used 
in  normal  operation  and  maintenance 
and  taking  correctii  e  action  where 
deficiencies  are  fou  id, 

(14)  Any  other  itc  ms  reasonably 
considered  necessa  y  for  the  safe 
operation  and  main  enance  of  the 
system. 

(d)  Abnormal  Op  'ration.  The  manual 
required  by  paragrs  ph  (a)  of  this  section 
must  include  proce<  ures  for  the 
following  to  provid(  safety  when 
operating  design  lin  its  have  been 
exceeded: 

(1)  Responding  to  investigating,  and 
correcting  the  caus<  of: 


UMI 


(i)  Unintended  cloi  ure  of  valves  or 
shutdowns; 

(ii)  Increase  or  dec  "ease  in  pressure  or 
flow  rate  outside  nor  nal  operating 
limits; 

(iii)  Loss  of  commt  nications; 

(iv)  Operation  of  a  ly  safey  device: 

(v)  Any  other  malf  motion  of  a 
component,  deviatioi  i  hota  normal 
operation,  or  personi  >el  error  which 
could  cause  a  hazart  to  persons  or 
property. 

(2)  Checking  varia  ions  from  normal 
operation  after  abno  tnal  operation  has 
ended,  including  prei  isure  and  flow  rates 
at  outlet  and  inlet  fa<  alities  and  at 
sufficient  critical  loc  itions  in  the  system 
to  determine  continu  sd  integrity  and 
safe  operation. 

(3)  Correcting  vari  itiocifl  from  normal 
operation  of  pressun  \  and  flow 
equipment  and  conti  dIs. 

(4)  Notifying  respo  nsible  carrier    ' 
personnel  when  noti  %  of  an  abnormal 
operation  is  receiye< . 

(5)  Periodically  rei  iewing  the 
response  of  carrier  i  ersonnel  to 
determine  the  effect  veness  of  the 
procedures  controlli:  ig  abnormal 
operation  and  taking  corrective  action 
where  deficiencies  a  re  found. 

(e)  Emergencies.  1  he  manual  required 
by  paragraph  (a)  of  I  liis  section  must 
include  procedures  i  v  the  following  to 
provide  safety  when  an  emergency 
condition  occurs: 

(1)  Receiving,  idee  tifying.  and 
classifying  notices  o 


events  which  need 
by  the  carrier  or 
or  other 
ficials  and 
nformation  to 


ipeline  facility 
commodity  from  a 


immediate  response 
notice  to  fire,  police. 
appropriate  public  o 
communicating  this 
appropriate  carrier  (jersonoel  for 
corrective  action. 

(2)  Prompt  and  efiikctive  response  to  a 
notice  of  each  type  c  ooer^gency.  including 
fire  or  explosion  occ  irring  near  or 
directly  involving  a 
accidental  release  o 
pipeline  facility,  opel-ational  failure 
causing  a  hazardous  condition,  and 
natural  disaster  affe  :ting  pipeline 
facilities. 

(3)  Having  personnel,  equipment. 
instruments,  tools,  a;  id  material 
available  as  needed 
emergency. 

(4)  Taking  necessety  action,  such  as 
emergency  shutdowi  i.  or  pressure 
reduction,  to  minimi;  e  the  volume  of 
hazardous  material  I  lat  is  released  from 
any  section  of  a  pipe  ine  system  in  the 
event  of  a  failure. 

(5)  Control  of  released  cpounodity  at 


at  the  scene  of  an 


an  accident  scene  to 


hazard,  including  po  wible  intentional 


ignition  in  the  cases 
volatile  liquid. 


minimize  the 


>f  flammable  hi|^y 
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(6]  Minimization  of  public  exposure  to 
injury  and  probability  of  accidental 
ignition  by  assisting  with  evacuation  of 
residents  and  assisting  with  halting 
tragic  on  roads  and  railroads  in  the 
affected  area,  or  taking  other 
appropriate  action. 

(7)  Notifying  fire,  police,  and  other 
appropriate  public  officials  of  liquid 
pipeline  emergencies  and  coordinating 
with  them  preplanned  and  actual 
responses  during  an  emergency, 
including  additional  precautions 
necessary  for  an  emergency  involving  a 
pipeline  system  transporting  a  highly 
volatile  Uquid. 

(8}  In  the  case  of  failure  of  a  pipeline 
system  transporting  a  highly  volatile 
Uquid.  use  of  appropriate  instruments  to 
assess  the  extent  and  coverage  of  the 
vapor  cloud  and  determine  the 
hazardous  areas. 

(9)  Providing  for  a  post  accident 
review  of  employee  activities  to 
determine  whether  the  procedures  were 
effective  in  each  emergency  and  taking 
corrective  action  where  deficiencies  are 
found. 

4.  By  adding  a  new  S  195.403  to  read 
as  follows: 

{195.403   Training. 

(a)  Each  carrier  shall  establish  and 
conduct  a  continuing  training  program  to 
instruct  operating  and  maintenance 
personnel  to: 

(1)  Carry  out  the  operating  and 
maintenance,  and  emergency 
procedures  established  under  §  195.402 
that  relate  to  their  assignments; 

(2)  Know  the  characteristics  and 
hazards  of  the  commodities  transported, 
including,  in  the  case  of  flammable  HVL. 
flammability  of  mixtures  with  air, 
oderless  vapors,  and  water  reactions; 

(3)  Recognize  conditions  that  are 
likely  to  cause  emergencies,  predict  the 
consequences  of  facility  malfunctions  or 
failures  and  commodity  spills,  and  to 
take  appropriate  corrective  action; 

(4)  Take  steps  necessary  to  control 
any  accidental  release  of  commodity 
and  to  minimize  the  potential  for  fire, 
explosion,  toxicity,  or  environmental 
damage; 

(5)  Learn  the  proper  use  of  firefighting 
procedures  and  equipment,  fire  suits, 
and  breathing  apparatus  by  utilizing, 
where  feasible,  a  simulated  pipeline 
emergency  condition;  and 

(0)  In  the  case  of  maintenance 
personnel,  to  safely  repair  facilities 
using  appropriate  special  precautions, 
such  as  isolation  and  purging,  when 
bi^y  volatile  liquids  are  involved. 

(b)  At  hitenrali  of  not  mora  than  1 
year  each  carrier  shalL 


(1)  Review  with  personnel  their 
performance  in  meeting  thie  objectives  of 
the  training  program  set  forth  in 
paragraph  (a)  of  this  section;  and 

(2)  Make  appropriate  changes  to  the 
training  program  as  necessary  to  insure 
that  it  is  effective. 

(c)  Each  carrier  shall  require  and 
verify  that  its  supervisors  maintain  a 
thorough  knowl^e  of  that  portion  of 
the  procedures  established  under 
S  195.402  for  which  they  are  responsible 
to  insure  compliance. 

5.  By  revising  8  195.408  to  read  as 
follows: 

S  195.408    Communicationa. 

(a)  Each  carrier  must  have  a 
communication  system  to  provide  for 
the  transmission  of  information  needed 
for  the  safe  operation  of  its  pipeline 
system. 

(b)  The  communication  system 
required  by  paragraph  (a)  of  this  section 
must,  as  a  minimum,  include  means  for 

(1)  Monitoring  operational  data  as 
required  by  S  195.402(c)(9); 

(2)  Receiving  notices  fit>m  carrier 
personnel,  the  pubUc  and  public 
authorities  of  abnormal  or  emergency 
conditions  and  sending  this  information 
to  appropriate  personnel  or  government 
agencies  for  corrective  action; 

(3)  Conducting  two-way  vocal 
communication  between  a  control  center 
and  the  scene  of  abnomal  operations 
and  emergencies:  and 

(4)  Providing  communication  with  fire, 
police,  and  other  appropriate  public 
officials  during  emergency  conditions, 
including  a  natural  disaster. 

6.  By  adding  a  new  §  195.440  to  read 
as  follows: 

§195.440    PuMtowliieation. 

Each  carrier  shall  establish  a 
continuing  educational  program  to 
enable  the  public  appropriate 
government  organizations,  and  persons 
engaged  in  excavation  related  activities 
to  recognize  a  Uquid  pipeline  emergency 
and  to  report  it  to  the  carrier  or  the  fire, 
police,  or  other  appropriate  pubUc 
officials.  The  program  must  be 
conducted  in  EngUsh  and  in  other 
languages  commonly  understood  by  a 
significant  number  and  concentration  of 
non-EngUsh  speaking  population  in  the 
oerriers'  operating  areas. 

.    7.  By  making  the  changes  listed  below: 

S  195.50   lAwandadl 

By  deleting  the  words  'liquefied 
petroleum  gas  or  other  Uquefied  gas"  in 
8  196.fi0(c)  and  inacrting  the  words 
'iHiUy  volatik  Uqaida"  in  Ueu  thereof. 


88195.424  and  195.428   [AmentMj] 

By  striking  the  words  "Uquefie( 
gases"  wherever  they  appear  in 
88  195.424  (b)  and  (c)  and  195.42d[a)  and 
inserting  in  each  instance  the  wo  ds 
'liighly  volatile  Uquids"  in  Ueu  tl^reof. 

8195.428   [AmMdadl 

By  deleting  the  words  "UquefieU  gas" 
fai  8  195.42a(b]  and  inserting  the  i  rords 
"highly  volatile  Uquids"  in  Ueu  tqereof. 

Subpart  F—(  Amended] 

8.  And  by  amending  the  table 
sections  for  Subpart  F — Operaticii  and 
Maintenance,  to  include  the  foUc  Aring 
new  or  revised  section  headings: 

196401    General  requirements. 

195.402  Procedtiral  manual  for  operf  tions, 
maintenance,  and  emergencies. 

196.403  Training. 


195.440    Public  education. 

(18  U.S.C  831-835, 49  U.S.C  1855, ' 
1.53(b).  App.  A  of  Parti.) 


49  :jk 


he 


The  MTB  has  determined  that  _. 
proposals  in  this  notice  if  implen  ented 
would  not  result  in  a  majOT  econ  imic 
impact  under  the  terms  of  Execu  ive 
Older  12044  and  DOT  implemening 
procedures  (44  FR 11034).  A  regi  atory 
evaluation  is  available  in  the  pu  Uc 
docket. 

Issued  in  Washington.  D.C.  on  Juli  6. 197ft 
LO.  Santmaa, 

Director,  Materials  Transportation  ^reau. 

pu  Doc  79-21610  riM  r-U-Tt!  MS  amj 
■ajJNQ  CODE  4S' 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

(Ex  Pane  No.  56  (8ub4la  35)1 

Summary  Grant  Proceduroa  (Fi4anoe) 

AGENCY:  Interstate  Ccunmerce 

Commission. 

AcnoH:  Final  rules. 


SUNMUWV:  These  ndes  revise  the 
procedure  under  which  motor  fin  mce 
an>Ucations  subject  to  49  U.S.C.   1343 
and  11344,  and  appUcations  dire(  tly 
related  to  such  motor  finance 
appUcations  (i.e.:  related  gatewa; 
elimination,  conversion  or  securi  ies 
{^ipUcations  under  40  U.S.C  1092  I  or 
11801)  are  to  be  prooMsed.  They  )rovide 
tkat  upon  the  ftlinc  of  a  complete  and 
proper  appUcaton  by  BMtor  oarrii  re 
seddng  authority  to  porchast.  co  itroL 
lease,  or  Bergc  their  operating  rijbts  or 
,  the  appUcatiaB  wiU  bi 
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reviewed  initially  to  ensure  that  a  prima 
facie  case  has  been  demonstrated.  The 
apphcation  will  then  be  published  in  the 
Federal  RegMer  as  a  decision-notice 
granting  the  authority  requested  if  the 
application  is  unopposed.  This  revision 
would  expedite  Commission 
authorization  to  operate  and  to 
consuaunate  tfie  transaction. 

EFFECTIVE  DATE:  November  1, 1979.  , 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Erenberg.  202-275-7245. 

SUPPLEMENTARY  INFORMATiON:  These 

rules  are  an  outgrowth  of  our  concern 
about  spending  an  inordinate  amount  of 
time  and  resources  considering  motor 
finance  proceedings  which  do  not  have 
significant  public  interest  consequences. 
See  the  proposed  policy  statement  in  Ex 
Parte  No.  MC-121.  Poliqy  Statement  on 
Motor  Carrier  Regulation.  43  FR  56978 
(December  5, 1978).  This  applies  most 
strikingly  where  applications  are 
complete  and  properly  filed  and  are 
unopposed. 

In  Ex  Parte  No.  55  (Sub-No.  25). 
Revision  of  Application  Procedures,  42 
FR  62486-82489  (1977).  we  issued  new 
rules  designed  to  expedite  the  handling 
of  unopposed  applications  for  operating 
authority.  Under  ttiese  rules,  an 
application  is  submitted  and  reviewed; 
If  the  application  is  complete  and 
properly  filed  (making  out  a  prima  facie 
case),  it  is  published  in  the  Federal 
Register  in  the  form  of  a  decision.  The 
decision  becomes  effective  if  no  valid 
protest  is  filed.  We  are  here  applying  the 
same  procedures  to  motor  carrier 
finance  transactions  that  have  been 
applied  to  applications  for  operating 
authority.  Since  the  present  finance 
application  forms  require  the  complete 
submission  of  information  we  need  to 
decide  a  case,  no  change  is  being  made 
in  Forms  OP-F-44.  OP-F-45.  and  OP-F- 
200. 

In  the  one  comment  filed  in  response 
to  die  proposed  rules.  Schneider 
Transport.  Inc..  is  concerned  that 
directly  related  proceedings  (Such  as 
gateway  elimination  appUcations)  which 
are  opposed  (while  the  finance 
applicatioa  is  unopposed)  might  receive 
summary  grant  treabnent  This  result  is 
hot  intended.  Applications  which  are 
protested  will  be  processed  under 
present  procedures.  Only  those  which 
are  unopposed  will  receive  summary 
grant  processing. 

Many  statements  made  in  the  final 
decision  in  Ex  Parte  No.  55  (Sub-No.  25) 
apply  equally  here.  For  instance:  these 
rules  are  not  intended  to  govern 
application  proceedings  which 
ultimately  are  opposed  nor  do  they 
mitigate  d»e  quantum  of  proof  required 


ui  ed 


unopposed,  will  be 
two-step  process,  a 


the  Federal  Registei 


to  make  threshold 
consequently  the  o\  erall 
unopposed  proceed  ngi 
merit  will  remain 
rules.  In  addition,  s 
personnel  will  be 
review  each  applic^ion 
is  complete  and  properly 
substantively  acce 
not  elongate  Federa 
application  filings 
the  opportunity  to 

The  Rules 

Under  these  proci  dures,  authorization 
of  the  proposed  traz  saction,  if 


determinations: 

percentage  of 
s  decided  on  their 
uifaffected  by  these 
ecially  trained 
initially  to 
to  insure  that  it 
filed  (and 
p^able).  The  rules  will 
Register  notices  of 
will  they  increase 
frivolous  protests. 


nar ' 
f  e: 


iccomplished  in  a 
follows: 


(1)  After  an  appli  :ation  is  filed  at  the 
Commission,  qualif  ed  personnel  will  . 
review  it  for  comph  teness,  accuracy, 
and  legal  sufficienc  ^  and  refer  it 
through  an  appropr  ate  decisionmaker  to 


as  a  short-form 


decision-notice.  Th  i  decision-notice 
will  include:  (a)  A  g  meral  preliminary 
finding  that  exoeptior  applications 
involving  impedime  its  (e.g., 
jurisdictional  probh  ms.  unresolved 
fitness  questions,  qi  lestions  involving 
possible  unlawful  c  introL  or  divisions  of 
operating  rights),  w  lich  impediments 
will  be  duly  noted  ii  i  the  Federal 
Register  publication ,'  applicant  has 
demonstrated,  in  ac  x>rdance  with  the 
applicable  provisioi  s  of  the  Act,  that  the 
proposed  transactio  ti  should  be 
authorized,  and  (b)  i  statement  that  in 
the  absence  of  oppc  sition  at  the  end  of 
the  protest  period  o  .  if  thereafter  (until 
either  a  subsequent  decision  under  the 
modified  procedure  is  rendered  in  a 
proceeding  which  i:  opposed  or  30  days 
after  referral  to  oral  hearing  *)  the 
application  become  i  unopposed,  the 
transaction  will  be  i  uthorized  upon  such 
tern;js  and  condition  i  as  the  Commission 
may  impose. 

(2)  A  notice  of  the  effectiveness  of  the 
decision-notice,  emiracing  a  directive  to 
comply  with  die  retirements  of  the 
applicable  provisioi  s  of  the  Act  prior  to 
and  after  consummi  tion  of  the 
transaction,  upon  st  di  terms  and 
conditions  as  the  C<  mmission  may 
impose,  will  be  issu  (d  and  served  upon 


the  parties  of  recort 


proceeding  which,  a  :  the  expiration  of 


■■  wdiiaeati 
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'These  procedaree  will|a|iply 
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in  each  application 


proceedings  involving 

ts  to  authorization 
be  referred  to  a 
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becomes,  unopposed 

All  application  pro  :eedings 
protests  have  been 
withdrawn  at  the  ex[|iration 
protest  period  will 
for  handling  under 
procedure  or  assignejl 
Protests,  therefore, 
effectiveness  of  the 
decision-notice  until 
protests  are  withdraim. 
appropriate  decisioninaker 
decision  based  upon 
record  in  the  opposei 
proceeding. 

The  decison-notiods  wiU  take  die 
following  form: 

Interstate  Commerce  C^auabflion  Dedsion- 
Notice 
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compliance  with  the 
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commission,  and  a  cop] 
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includes  a  request  for 
request  shall  meet  the 
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Section  240(e) 
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Further  processing 
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administratively 
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questions,  questions  involving  possible 
unlawful  control,  or  improper  divisions  of 
operating  rights)  that  each  applicant  has 
demonstrated,  in  accordance  with  the 
applicable  provisions  of  49  U.S.C  11301, 
11302, 11343,  and  11349,  with  the  applicable 
provisions  of  49  U.S.C.  10922  and  10923  and 
with  the  commission's  rules  and  regulations, 
that  the  proposed  transaction  should  be 
authorized  as  stated  below.  Except  where 
specifically  noted  this  decision  is  neither  a 
major  Federal  action  signiBcantly  affecting 
the  quality  of  the  human  environment  nor 
does  it  appear  to  qualify  as  a  major 
regulatory  action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations  are  or 
may  be  involved  we  find,  preliminarily  and  in 
the  absence  of  the  issue  being  raised  by  a 
protestant  that  the  proposed  dual  operations 
are  consistent  with  the  public  interest  and  the 
national  transportation  poUcy  subject  to  the 
right  of  the  Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that  applicant's 
operations  shall  conform  to  the  provisions  of 
49  U.S.a  10930  (formerly  section  210  of  the 
Interstate  Commerce  Act). 

In  the  absence  of  legally  sufficient  protests 
filed  within  30  days  of  this  publication  (or.  if 
the  application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to  each 
applicant  (except  those  with  impediments) 
upon  compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notiHcation  of 
effectiveness  of  this  decision-notice.  To  the 
extent  that  the  authority  nought  below  may 
duplicate  an  applicant's  existing  authority, 
the  duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or  grants  of 
authority  within  the  time  period  specifled  in 
the  notice  of  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non-complying 
appiicani  dull  stand  denied. 

Dated 

By  the  Conunissioa  Review  Board  Number 
5.  Members. 

Federal  Register  Summary 

Our  roles  at  49  CFR  1100.240(b) 
already  require  applicants  in  motor 
Hnance  transactions  to  prepare  the 
Federal  Reglsler  caption  summary  of  the 
authority  sought  Those  rules  do  not 
require  that  applicants  also  include 
within  the  body  of  the  summary  their 
respective  motor  carrier  identification 
numbers.  We  require  this  information 
within  the  body  of  the  Federal  Register 
caption  summary  to  enable  us  to  more 
expeditiously  process  motor  finance 
applications.  Consequently,  a  minor 
revision  to  our  rules  at  49  CFR 
1100.240(b)  will  be  necessary  to  require 
applicants  to  indicate  all  of  their  basic 
MC  identification  numbers  under  which 
they  are  capable  of  performing 
inta^tate  operations. 


Conclusions 

We  believe  that  the  procedural 
revisions  adopted  in  this  document  are 
consistent  with  the  applicable 
provisions  of  the  Interstate  Commerce 
Act.  as  revised,  the  Administrative 
Procedure  Act,  and  with  the  principles 
of  procedural  due  process  and  that  they 
will  be  of  substantial  benefit  to 
applicants,  the  public,  and  the 
Commission.  This  new  procedure  will 
result  in  a  threshold  finding  at  a 
considerably  earlier  stage  of  the 
proceeding  than  at  present  and  will  free 
staff  to  concentrate  their  efforts  on  more 
substantial  matters.  Any  problems 
which  implementation  of  these  rules 
may  present  in  the  future  will  be  dealt 
with  pragmatically.  Persons  filing 
directly  related  applications  are 
encouraged,  as  much  as  possible,  to  file 
these  applications  along  with  the  motor 
finance  application  to  which  they  are 
directly  related.  This  will  result  in 
uniform  processing,  and  efiicient 
publication  and  consolidation. 

These  rules  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
do  they  qualify  as  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

These  rules  are  issued  under  the 
authority  at  49  U.S.C  10321  and  5  U.S.C. 
553 

Dated:  July  5. 1978. 

By  the  Commission:  Chairman  O'Neal.  Vice 
Chairman  Brown.  Commissioners  Stafford. 
Gresham.  Clapp,  and  ChrisUan. 
H.  G.  Homme.  |r. 
Secretary 


S  1100.240   [Amended] 

Accordingly.  49  CFR  1100.240  (b)(3) 
will  be  modified  to  read  as  follows: 

♦  *        *        •        • 

(b)*  *  *  * 

(3)  The  summary  will  state  whether  an 
application  has  or  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349  and  shall  fiirdier  specifically  list 
all  of  the  applicants'  motor  carrier 
identification  numbers. 

Further.  49  CFR  1100.240(e)  will  be 
revised  by  adding  a  new  subparagraph 
(4)  to  read  as  follows: 

•  •        •        •        • 

(e)  *  •  • 

(4)  Applications,  notice  of  which  are 
published  in  the  Federal  Regteter  as 
decision-notices,  in  which  no  valid 
protests  are  filed  within  30  days  after 
publication  in  the  Fednral  Renter,  and 
which  are  not  assigned  for  oral  hearing, 
will  be  determined  on  the  basis  of  the 
information  submitted  by  applicants. 

(FK  Ooo.  7»4MSS  nM  7-l».ns  8i«  «■! 
WLUNC  OOOC  70SS-M<« 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  490 

(Docket  Na  CAS-Ril-79-1091 

Emergency  Building  Temperatui|e 
Restrictions 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Effective  Date  (if  Final 
Regulations. 


I  nergy. 
W, 

).a 

252  4950. 


summary:  This  notice  states  that  he 

President  has  proclaimed  July  16,  |979. 

as  the  effective  date  of  "Standby 

Conservation  Plan  No.  2.  Emerger  cy 

Building  Temperature  Restrictioni  ".  The 

Department  of  Energy's  final  regu  ations 

implementing  the  Plan  (44  PR  393J  4,  July 

5. 1979]  are  effective  on  July  16. 1^9.  the 

effective  date  of  the  Plan. 

FOR  FURTHER  INFORMATKNI  CONTilcr 

Henry  G.  Bartholomew,  Office  of 

Conservation  aiui  Solar 

Applications,  Department  of 

1000  Independence  Avenue.  I 

Room  GE-004A.  Washington. 

20585  (800)  424-9122  (202) 

Mary  Doyle,  Ofice  of  General  Coi^seL 
Department  of  Energy.  20 
Massachusetts  Avenue,  N.W., 
Washington.  D.C  20565.  (202)p7»- 
410a 

SUPPLEMENTARY  INPORMATKM:  Tl^ 

President  has  invoked  "Standby 
Conservation  Plan  No.  2,  Emergeii^ 
Building  Temperature  Restrictiom  '  (the 
Plan)  by  transmitting  to  Congress  m 
July  10, 1979.  a  Presidential 
Proclamation,  published  in  the  Feleral 
Register,  Thursday.  July  12, 1979.  4t  44 
FR  40629,  stating  that  die  Plan's 
effectiveness  is  required  by  a  sevi  re 
energy  supply  interruption  and  de  :lartng 
July  16. 1979  as  the  effective  date  f  f  the 
Plan. 

The  Department  of  Eneigy  has 
published  final  regulations  implenjenting 
the  Plan  (44  FR  39354.  July  5, 1979) 
Notice  is  hereby  given  that  the  fin  1 
regulations  are  effective  on  July  li  ,  1979. 
the  effective  date  of  the  Plan. 

Issued  in  Washii^loo.  D.C  Jdy  13.  ^79. 
Omi  G.  Walden. 

Assistant  Secretary.  Cottsemiioa  and^lar 

Applications. 

(FR  Doc.  79-2Z1 1 1  nfed  7-tS-TR  t1«S  m4 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportufMy  to  participate  in  tfie  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
(10  CFR  Part  456]  . 

[Docket  No.  CAS-RM-79-101] 

Residential  Conservation  Service 
ProQram  _        • 

AQENCV:  Department  of  Energy- 

action:  Notice  of  Hearing,  Availability 
of  Draft  Environmental  Impact 
Statement  and  Reopening  of  the 
Comment  Period  on  the  Proposed  Rule 
for  the  Residential  Conservation  Service 
Program. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Residential  Conservation 
Service  Program.  Comments  are  invited 
regarding  the  DEIS,  Draft  Regulatory 
Analysis,  Draft  Urban  and  Community 
Impact  Assessment  and  the  Proposed 
Rule  for  the  Residential  Conservation 
Service  Program  published  on  March  19. 
1979.  at  44  FR 16546.  The  availability  of 
the  Draft  Urban  and  Community  Impact 
Assessment  was  announced  in  the    ° 
Federal  Register  on  June  25, 1979,  at  44 
FR  36987.  The  availability  of  the  Draft- 
Regulatory  Analysis  was  announced 
along  with  the  Proposed  Rule. 

DATES:  Written  comments  to  be 
submitted  no  later  than  4:30  p.m.,  August 
30, 1979.  Members  of  the  public  who 
have  already  submitted  comments  on 
the  Notice  of  Proposed  Rulemalcing  by 
June  11. 1979,  need  not  repeat  those 
comments  during  this  period. 

A  public  hearing  on  the  Draft 
Regulatory  Analysis,  the  Draft  Urban 
and  Community  Impact  Assessment, 
and  the  DEIS  will  be  held  on  August  14, 
1979.  at  9:30  a.m.,  E.D.T. 

AOORCSSES:  Comments  and  requests  to 
speak  at  the  hearing  should  be 
submitted  to  Ms.  Margaret  Sibley,  Office 
of  Conservation  and  Solar  ApplioaticHis, 
Mail  Stop  2221C  Department  of  Energy, 
10  Maaeaohnsetft  Avenue,  N.W., 
Washington.  D.C  206i5. 


hearing  will  be  held  at  the 
lerce  Auditorium, 
between  E  Street  and 
Avenjie,  N.W.,  Washington, 


The  public 
Department  of 
14th  Street, 
Constitution 

D.a 

FOR  FURTHER  INFOllMATION  CONTACT: 


James  R.  Tanck, 

Conservation 

Energy,  Room  312( 

Avenue,  N.W., 

(202)  376-4020. 
Donald  Silawsky,  D^artment 

Office  of  Environn  ent 

Massachusetts  Avrnue, 

D.C,  20585,  (202) 
Ms.  Verlette  Gatlin, 

Freedom  of  Inform  it 

Room  GA-152,  Foi  estal 

hidependence  Ave  lue 

D.C.  20585,  (202)  21  2-5969. 
John  Bell,  Departmei  t 

General  Counsel, 

Building,  1000  Ind^endence 

Washington,  D.C. 

SUPPLEMENTARY  IllFORMATION 


pursuant  to  Part  1 


Service  Programs 
State  Plans  to  DOt 
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Direktor,  Residential 
Braif:h,  Department  of 
20  Massachusetts 
,  Washington,  D.C.  20585, 

of  Energy, 
Room  4114C,  20 
,  N.W.,  Washington, 
3r6-4062. 
)epartment  of  Energy, 
ion  Reading  Room, 
Building.  1000 
.  S.W..  Washington, 
969. 
of  Energy,  Office  of 
I  M)m  6G-087,  Forrestal 

Avenue,  S.W., 
;0585.  (202)  252-6947. 


Proposed  regulatior  s 
Residential  Consen  ation 
Program  were  publi  »hed 
Register  on  March 
16546).  The  Proposejd 
requirements  for  St;  i 
Nonregulated  Utilit;  r 
they  address  certaii 
exceptions  thereto, 
snpply,  installation, 
energy  conservatioi  i 
outline  the  situatioi  s 
under  which  Feden  1 
would  be  exercised 


and  at  the  regional 


appropriate.  The  ar  alysis  covers  the 
national  impact  of  me  program  due  to 


implementing  the 
Service 
in  the  Federal 
,  1979.  (43  FR 
Rule  sets  out  the 
3  Plans  and 
Plans.  In  addition, 
prohibitions,  and 
concerning  utilities' 
and  financing  of 
measures,  and  they 
and  the  terms 
Standby  Authority 


The  DEIS  analyze  s  the  environmental 
effects  of  the  RCS  ( rogram  at  the 
national  level,  in  in  lividual  buildings. 


evel.  where 


increase  productioi 


I.  Background 

The  Department  of  Energy  (DOE) 
proposes  to  implei  lent  the  Residential 


conservation  and  ri  newable  resource 
measures  and  redu(  ed  energy 
consumption.  It  alsi  t  covers  the  potential 
health  and  safety  ii  ipacts  from 
installation  of  meat  ures  in  residences. 
Finally,  the  DEIS  ai  alyzes  the  impact  of 


proposes  lo  impiei  lent  me  Kesiaentiai         •    '  „ .  '  ,.        ..    "^ 

Conservation  Serv  ce  (RCS)  Program  ^^"°"»  programma  ac  altemat.ves. 


)f  title  II  of  the 


National  Energy  C  jnservation  Policy 
Act  (NECPA),  Pub  L.  95-619.  92  Stat. 
3206,  et  seq.  The  p  irpose  of  the  program 
is  to  encourage  the  installation  of  energy 
conservation  meas  ures,  including 
renewable  resourc  i  measures,  in 
existing  houses  by  residential  customers 
of  larger  gas  and  e  ectric  utilities  and 
home  heating  supp  liers.  Larger  utilities 
are  required  to  pre  vide,  and  home 
heating  suppliers  i  lay  volunteer  to 
provide  Residentis  1  Conservation 


R.  Tanck,  Director, 


Conservation  Brant  h.  Department  of 


Energy,  Room  3128, 


.  The  State  may  submit 
i.  The  State  Plans 
would  require  larg  >r  utilities  to 
participate  and  coi  ild  include,  in  the 
Governor's  discret  on,  nonregulated 
utilities  (e.g.,  muni  :ipalities  and 
cooperatives)  and,  or  home  heating 
suppHers.  If  a  Stat  i  chooses  not  to 
submit  a  plan,  DO  I  would  require 
regulated  utihties  i  the  State  to  carry 
out  an  RCS  Progra  n  for  their  customers. 
When  nonregulate  i  utilities  are  not 
included  in  a  State  Plan,  they  are 
required  to  submit  their  own  plans  for 
RCS  Programs. 

DOFs  Offloo  of  hiildings  and 
CoauDunity  Systei  is,  under  the 
Assistant  Secrctar  r  for  Conservation 
and  Solar  Applies  ions,  has  been 
asm^ned  reepoasil  illty  for  this  program. 


Interested  partief 


of  energy 


II.  Conunent  prooe<  ure 

Copies  of  the  DE  S  are  available  for 
public  review  in  th(  DOE  Freedom  of 
Information  Readin  ;  Room,  listed  above, 
between  the  hours  )f  8  a.m.  and  4  p.m., 
Monday  through  Fr  day.  except  Federal 
holidays.  Single  co]  ies  of  the  DEIS  are 
available  from  DOI  by  contacting  James 


Residential 


20  Massachusetts 


Avenue,  N.W.,  Washington,  D.C.  20585. 
(202)  376-4020. 


may  submit  written 


comments  with  res]  ect  to  the  DEIS,  the 
Draft  Regulatory  Aj  lalysis,  the  Draft 
Urban  and  Commui  lity  Impact 
Assessment,  and  th ;  Proposed  Rule  to 
Ms.  Margaret  Sible; '  at  the  address 
given  above.  Comm  ents  should  be 
identified  on  the  ou  side  of  the  envelope 
and  on  the  documei  ts  submitted  to  DOE 
with  the  designatioi  i  "Residential 
Conservation  Servii  ;e  Program  (Docket 
No.  CAS-RM-79-l(  1)."  All  comments 
riiould  be  received  )y  DOE  by  4:30  p.m., 
Aagust  30, 1979,  in  <  rdor  to  insure 
srmsideration.  Any  }«*■<»  submitting 
wiiMm  commente  i  loald  forward  10 
copies,  if  possible,  t  >  DOB.  All 
00— oats  rabsdtto  I  are  subjsct  to 
DCHTs  regulatioBS  a  1 10  CPR 1004  (44  FR 


Federal  Register  /  Vol.  44.  No.  137  /  Monday.  July  16,  1979  /  Proposed  Rules 


11207 


1906.  January  8, 1979)  governing 
Freedom  of  Information  Requests. 

PaUk  Hearing  Procedure 

The  time  and  date  of  the  public 
hearing  is  indicated  in  the  date  and 
-  address  section  of  this  Preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  Draft  Regulatory  Analysis,  DEIS, 
and/or  the  Draft  Urban  and  Community 
Impact  Assessment,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  these 
docimients.  to  make  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  Ms.  Margaret  Sibley  at  the 
address  indicated  in  the  address  section 
of  this  Preamble  and  must  be  received 
before  4:30  p.m..  E.D.T..  on  July  30. 1979. 

Such  a  request  may  be  hand  delivered 
to  Room  2221C.  20  Massachusetts 
Avenue,  N.W.,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  request  should  be  labeled  both 
on  the  doctunent  and  on  the  envelope 
"Residential  Conservation  Service 
Program  (Docket  No.  CAS-RM-79-101)." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  of  class 
of  persons  that  has  an  interest:  and 
provide  a  telephone  number  where  he  or 
she  may  be  contacted  through  the  day  of 
the  hearing. 

Each  person  who,  in  DOE  judgment 
proposes  to  present  relevant  material 
and  information  shall  be  selected  to  be 
heard  and  shaU  be  notified  by  DOE  of 
his  or  her  participation  before  4:30  p.m. 
on  August  1. 1979. 

Each  person  selected  to  appear  at  the 
hearing  should  try  to  provide  20  copies 
of  her  or  his  statement  to  Ms.  Margaret 
Sibley  by  4:30  p.m..  August  9, 1979. 

Conduct  of  Hearings 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 


time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annqunced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585,  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Any  information  or  data  submitted  in 
response  to  this  notice  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identiHed  and 
submitted  in  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  1004.11.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
non-confidential.  DOE  reserves  the  right 
to  determine  the  conRdential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington.  D.C,  July  5, 1979. 

OmiWalden. 

Assistant  Secretary,  Conservation  and  Solar 
Applications. 

|FR  Doc  r»-zisai  Fled  7-IS-7B:  ft4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(UCFRCtLl] 

Informal  Airspace  Meeting;  Group  it 
Terminal  Control  Area  fo{  the  Greater 
Cincinnati  Airport 

July  1, 1979. 

agency:  Department  of  Transportation. 

Federal  Aviation  Administration. 

ACTION:  Notice  of  informal  airspace 
meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  will  hold  an 
Informal  Airspace  Meeting  in 
Cincinnati.  Ohio,  few  the  purpose  of 
discussing  a  plan  by  the  FAA  to 
establish  a  Group  II  Terminal  Control 
Area  (TCA)  for  the  Greater  Cincinnati 
Airport. 

DATE:  September  11, 1979,  7  p.m.  local 
time. 

ADDRESS:  Environmental  Protection 
Agency  Building  Auditorium.  26  West 
Sinclair  Street,  Cincinnati,  Ohio. 


SUPPLEMENTARY  INFORMATION:  Tl  B 
purpose  of  this  Informal  Airspace 
Meeting  is  to  offer  all  persons  likt  y  to 
be  affected  by  the  proposed  TCA  he 
opportunity  to  present  their  viewi  and 
to  assist  the  FAA  in  the  preparati  m  of 
an  airspace  docket  that  will  accoi  iplish 
the  improved  safety  objectives  wmh  the 
least  possible  impact  on  the  airsp  ice 
users. 

No  formal  mhiutes  or  transcrip  i  will 
be  taken;  however,  anyone  may  s  ibmit 
written  comments  before  or  durin  ;  the 
meeting  which  will  be  made  a  ma  ter  of 
record  if  they  so  desire.  This  acti<  n  will 
not  prevent  interested-persons  In  m 
submitting  comments  later  in  resf  onse 
to  a  Notice  of  Proposed  Rulemaki  ig 
(NPRM)  in  the  event  the  item  is  f(  rmally 
proposed. 

For  further  information,  call:  M 
Clifford  C.  Monteau.  Airspace  an 
Procedures  Branch  (ASQ-530),  A 
Traffic  Division.  FAA  Southern  R  >gion. 
3400  Whipple  Street.  East  Point, 
Georgia,  telephone:  (A/C  404)  76:  -7866. 

Issued  in  Atlanta,  Georgia,  on  July   ,  1979. 
Lonnie  D.  Pairiah. 
Chief.  Air  Traffic  Division  Southern  R  ^ion. 
(FR  Doc.  79-21818  Filed  7-U-ir«t  tA6  mal 
BIUJNQ  COOE  «*1«-13-M 


(14  CFR  Part  71) 

(Airspace  Docket  No.  7»-ASW-261 

Proposed  Alteration  of  Transition 
Area:  Gallup,  N.  Mex. 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule 

Making. 


summary:  The  nature  of  the  actio  i 
being  taken  is  to  propose  alterati(  n  of 
the  transition  area  at  Gallup.  Nev 
Mexico.  The  intended  effect  of  th 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  apprdach 
procedure  to  the  Senator  Clarke  F  eld. 
The  circumstance  which  created  I  le 
need  for  the  action  is  the  propose 
establishment  of  a  partial  instnun  tnt 
landing  system  (ESP)  to  nmway  (  9. 

dates:  Comments  must  be  receiv(  d  by 
August  16. 1979. 

ADDRESSES:  Send  comments  on  tlje 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviatii  n 
Administration.  P.O.  Box  1689,  Foi  t 
Worth,  Texas  76101. 

The  official  docket  may  be  exaiAined 
at  the  following  location:  Offfce  o  the 
Regional  Counsel,  Southwest  Regi  >n. 
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Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manual  R.  Hugonnett,  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1680,  Fort  Worth.  Texas  76101: 
telephone:  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  n.l81  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Gallup,  NM,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  beinj 
list  for  future 
office  listed  above 

The  Proposal 


placed  on  a  mailing 
NPRMs  should  contact  the 


Monday,  July  16,  1979  /  Proposed  Ru  es 


idering  an 

G  of  Part  71  of 
Regulations  (14 
the  transition  area 
FAA  believes  this 
IFR  operations  at 
Field  by  providing 
for  aircraft 

instrument 
e  using  the  proposed 

the  airport. 
'1  was  republished  in 
r  on  January  2. 1979 


06  at 


The  FAA  is  com 
amendment  to  Sut  part 
the  Federal  Aviati  )n 
CFR  Part  71)  to  alt  !r 
at  Gallup,  NM.  Thi  i 
action  will  enhanc ; 
the  Senator  Clarki 
controlled  airspac ; 
executing  a  propoi  ed 
approach  procedu 
ELSP  to  runway 
Subpart  G  of  Part 
the  Federal  Regist^i 
(44  FR  442). 

The  Proposed  Am  sndment 

Accordingly,  pu  suant  to  the  authority 
delegated  to  me.  t  le  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulati<  ns  {14  CFR  Part  71)  as 
republished  (44  FI  442)  by  altering  the 
ion  area  as  follows: 


Gallup,  NM  transi 

That  airspace  ext^d 
feet  above  the  surf  a  ^ 
of  Senator  Clarki 
k»«itude  10e°47'00' 
soath  and  5.5  miles 
VORTAC  241°  radial 
nile  radius  area  to 
the  Gallup  VORTAC . 
area  for  the  State  oriMew 
■nchanged. 

(Sec  307(a).  Federal lAviation 
U.S.C.  1348(a);  and 
Transportation  Act 


Fiild 


ing  upward  from  700 
within  a  9-mile  radius 
(laUtude  35'30'35"  N.. 
W.)  and  within  3.5  miles 
orth  of  the  Gallup 
extending  from  the  9- 
.5  miles  southwest  of 
The  1200-foot  transition 
Mexico  remains 


Act  of  1958  (49 
c.  6(c),  Department  of 
19  U.S.C.  1655(c)).) 


The  FAA  has  d<  termined  that  this 
document  involve  i  a  proposed 
regulation  which  i  >  not  significant  under 
Executive  Order  1 2044.  as  implemented 
by  DOT  Regulatoiw  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979.)  Since  this  u  gulatory  action 


involves  an  estab 


technical  requiren  ents  for  which 
frequent  and  routi  le  amendments  are 
necessary  to  keep  them  operationally 
current  and  promt  te  safe  flight 
operations,  the  an  icipated  impact  is  so 
minimal  that  this  <  ction  does  not 
warrant  preparati  )n  of  a  regulatory 
evaluation  and  a  <  omment  period  of  less 
than  45  days  is  ap  )ropriate. 


Issued  in  Fort 
1979. 

Henry  N.  Stewart, 

Acting  Director,  Sou 

ira  Doc.  79-21808  Filed  7-]  J-79:  8:45  am) 
■UMQ  COOE  49t0-t3-l  I 


UMI 


shed  body  of 


Wo  th.  Texas,  on  |uly  2. 


hwest  Region. 


[14  CFR  Part  71] 
(Airspace  Docket  No 


Proposed 
Control  Zone; 


Designa  ion  of  Temporary 
Sarapac  Lake,  N.Y. 


agency:  Federal  Aviation 
Administration 


(FAA) 


action:  Notice  of] 
Making. 


,DOT. 

P|t)po8ed  Rule 


VNill 


■2,, 


1(80  I 


summary:  This  notice 
designate  a  Sarana : 
Temporary  Control 
Winter  Olympics 
Placid.  N.Y.  from 
through  February 
increase  in  aviatioi 
anticipated  to  begii 
through  March  1, 
Airport  because  of 
the  Olympic  Gamei 
increase  in  aviatioi 
around  Adirondacl 
by  the  1980  Winter 
neceesitates  formatzing 
a  temporary  contra 
safety  to  the  flying 
January  2, 1960  thnjugh 

dates:  Comments 
or  before  July  12, 

ADDRESSES:  Send 
proposal  in  tripUca 
&  Procedures  Brani  h 
Region,  Federal  Av  ation 
Administration,  Fe  leral 
Jamaica,  New  York 
may  be  examined 
location:  FAA,  Offike 
Counsel,  AEA-7,  F  ideral 
International  Airpc  rt, 
York  11430. 


INFOf  MATtON  i 


FOR  FURTHER 

Charles  J.  Bell.  Air^ace 
K-anch,  AEA-530, 
Federal  Aviation 
Federal  Building,  J 
Airport,  Jamaica, 
Telephone  (212)  99$-3391 

Comments  Invited 


,JSb 


Interested  partiei 
the  proposed  rulem  aking 
such  written  data, 
as  they  may  desire 
should  identify  the 
number  and  be  sublnitted 
the  Director,  Easteqi 
Chief,  Air  Traffic 
Aviation  Administiktion, 
Building,  J.F.K.  Inte  national 
Jamaica,  New  York 
communications  received 
September  6, 1079. 
before  action  is 
amendment.  The , 
this  notice  may  be 


takm 


79-EA-361 


proposes  to 
Uke,  N.Y.. 
Zone.  The  1980 
be  held  in  Lake 
February  13, 1980 
1980.  Considerable 
activity  is 
January  2, 1980 

at  Adirondack 
ts  close  proximity  to 
.  The  anticipated 
activity  in  and 
Airport  generated 
Olympics 

and  instituting 
zone  to  enhance 
mblic  to  be  effective 
March  1. 1980. 

oust  be  received  on 
1!79. 

qomments  on  the 
e  to:  Chief,  Airspace 
AEA-630,  Eastern 


it 


Building. 
11430.  The  docket 
the  following 
of  Regional 

Building,  J.F.K. 
,  Jamaica,  New 


contact: 

&  Procedures 
i  Ur  Traffic  Division, 
AJdministration. 
K.  International 
w  York  11430. 


may  participate  in 
by  submitting 
^  lews  or  arguments 
Communications 
airspace  docket 

in  triplicate  to 
Regions.  Attention: 
Division.  Federal 
I.  Federal 
Airport. 
11430.  All 

on  or  before 
vill  be  considered 
on  the  proposed 
pibposals  contained  in 
I  hanged  in  the  light 
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of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemalcing  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Regions.  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica,  New  York  11430.  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Person 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  to  designate  a  Saranac 
Lake,  N.Y.,  Temporary  Control  Zone. 
Tlie  designation  would  establish  a  zone 
of  a  7-mile  radius  around  the  airport 
with  an  8-mile  wide  by  17  mile  large 
extension  to  the  northeast  and  an  6-mile 
by  9-mile  extension  to  the  southwest  all 
measured  from  the  airport 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Proposed  Designation  of  Saranac  Lake,  New 
York  Temporary  Control  Zone 

Primary  Airport 

Adirondack  Airport  (44°23'03"  N..  74°12'21 " 
W). 

Within  a  7-mile  radius  of  the  center  of 
Adirondack  Airport  (44'23'03"  N.,  74*12'21" 
W.);  within  4  miles  each  side  of  the  Saranac 
Lake,  N.Y.  VORTAC  231°  radial  extending 
from  the  7-inile  radius  zone  to  9.5  miles 
southwest  of  the  Saranac  Lake  VORTAC: 
within  4  miles  each  side  of  the  Saranac  Lake 
VORTAC  028*  radial  extending  from  the  7- 
mile  radius  zone  to  17  miles  northeast  of  the 
Saranac  Lake  VORTAQ  within  4  miles  each 
side  of  the  Saranac  Lake,  N.Y.  ILS  Localizer 
northeast  course  extending  from  the  7-mile 
radius  zone  to  9  miles  northeast  of  BrieL  N.Y. 
LOM  (44''2B'38"  N..  74*0r28"  W.). 

This  temporary  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airman.  The  effective  dates  and  times  wiO 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


(Section  307(a)  of  the  Federal  Aviattoo  Act  of 
1958  (72  SUt  749;  49  U.S.a  1348(a))  and  of 
Section  e(c)  of  the  Department  of 
Transportation  Act  (49  US.C  ie55(c)):  and  14 
CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
docimient  involves  a  proposed  regulation 
which  is  not  considered  to  l>e  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guideUnes  (43  FR  9582;  March 
8, 1978). 

Issued  in  Jamaica.  New  York,  on  June  29, 
1979. 

Lows  f.  CardinaH. 
Acting  Director,  Eaitem  Region. 
[nt  Doc  TS-nwe  FUed  7-lS-79t  •:«  aoj 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  792-3059] 

Admarketing,  Ine;  Consent  Agreement 
with  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval  among  other 
things,  would  require  a  Beverly  Hills. 
Calif,  advertising  agency  engaged  in  the 
advertising  and  sale  of  a  product 
known,  among  other  names,  as  the  G.R. 
Valve  to  cease  firom  representing, 
without  reliable  substantiation,  that 
installing  the'GJl.  Valve  or  any 
substantially  similar  automobile  retrofit 
device  in  a  motor  vehicle  will  residt  in 
fuel  economy  improvement  The  firm 
would  be  further  prohibited  from 
misrepresenting  the  performance. 
efficacy  or  usefulness  of  any  energy 
consumption  or  energy  saving 
characteristic  of  an  automobile  retrofit 
device;  or  the  purpose,  content  or 
conclusion  of  any  test  or  survey  relating 
to  such  characteristic.  The  order  would 
additionally  require  the  firm  to  identify 
and  present  to  its  client,  in  writing, 
every  representation  contained  m  each 
advertisement  which  pertains  to  an 
energy  consumption  or  energy  saving 
characteristic  of  the  advertised  product 
date:  Comments  must  be  received  on  or 
before  September  14, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  NW..  Washington. 
D.C.  2058a 


FOR  FURTHER  INFORMATION  CON  ACT! 

FTC/P,  Albert  H.  Kramer.  Wast  ngtoo. 
D.C.  (202)  52»-3727. 

SUPPLEMENTARY  INFORMATION:    *ursuant 
to  Section  6(f)  of  die  Federal  Tr  de 
Commission  Act  38  Stat  721, 1!  U.S.C 
46  and  S  2.34  of  the  Commissior  s  Rules 
of  Practice  (16  CFR  2.34).  notice  s 
hereby  given  that  the  following  »nsent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explam  ition 
thereof,  having  been  filed  with  i  nd 
accepted,  subject  to  final  appro  'aL  by 
the  Commission,  has  been  plan  d  on  the 
public  record  for  a  period  of  six  y  (60) 
days.  Public  comment  is  invitee   Such 
comments  or  views  will  be  conadered 
by  the  Conunission  and  will  be  I 
available  for  inspection  and  co]  ying  at 
its  principal  office  in  accordant ;  with 
§  4.9(b)(14)  of  the  Commission'JRules  of 
Practice  (16  CFR  4.9(b)(14)). 

[File  No.  792-3059) 
Admarketing.  Jnc 


Agreement  Containing 
To  Cease  and  Desist 


Consent  Order 
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ixisting, 
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The  Federal  Trade  Commii 
having  initiated  an  investigatioi 
certain  acts  and  practices  of 
Admarketing,  Inc.,  a  corporation 
sometimes  hereinafter  referred 
respondent  and  it  is  now 
the  proposed  respondent  is  wil 
enter  into  an  agreement  contaidlng 
order  to  cease  and  desist  trom 
acts  and  practices  being  invest] 

It  is  hereby  agreed  by  and  be 
the  said  proposed  respondent 
attorney,  and  counsel  for  the  F^eral 
Trade  Commission  that 

1.  Proposed  respondent  Admarketing. 
Inc.  is  a  corporation  organized, 
and  doing  business  under  and 
of  the  laws  of  the  State  of  California, 
with  its  principal  ofBce  and  pla  »  of 
business  at  8383  Wildiire  Boulefrard, 
Beverly  Hills,  California  90211 

2.  Proposed  respondent  admi^ 
jurisdictional  facts  set  forth  in 
of  complaint  here  attached. 

3.  Proposed  respondent 

(a)  Any  further  procedural  st4>s: 

(b)  The  requirement  that  the 
Commission's  decision  contain 
statement  of  finding  of  fact  an< 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial 
otherwise  to  challenge  or  contei  t 
validity  of  the  order  entered  pui  want 
this  agreement 

4.  This  agreement  shall  not  be|x>me  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If 
agreement  is  accepted  by  the 
Commission  it  together  with  di4  draft  tit 


tie 


waivi  s: 


all  the 
draft 


review  or 
the 
to 


his 


UMI 
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complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Uiereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34(b]  of  the 
Commission's  rules,  the  Commission 
nay,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  con^laint 
oorreeponding  fai  form  and  substance 
with  the  draft  of  complaint  hare 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
■ake  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
•ease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shaU  become  Tmal 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  the  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  but  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
order,  complaint,  or  the  aforementioned 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  Hie  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  dvil  penalty  as 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final,     . 

Order  ^    - 

Parti 

It  is  ordered.  That  respondent 
Admariieting,  Inc..  a  corporation,  its 


individually,  and  iti 
representatives  anc 
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successors  and  assi  pis,  either  jointly  or       Part  III 


or  through  any  corp  jration,  subsidiary, 
division,  or  other  d<  vice,  in  connection 
with  the  advertisinj ,  offering  for  sale. 


sale  or  distribution 


}f  the  automobile 


retrofit  device,  vari  lusly  known  as  the 
G.R.  Valve,  the  Tur  o-Dyne  Energy 
.  Chaqiber,  and  by  ol  ler  names,  or  of  any 
other  automobile  re  roHt  device,  as 


"automobile  retrofi 


in  §  301  of  the  Ener  y  Policy  and 


Conservation  Act  o 
having  substantial!; 


in  or  affecting  comi  erce  as  "commerce" 
is  defined  in  the  Fe(  eral  Trade 


Commission  Act,  d( 


and  desist  fi-om  rep:  esenting.  directly  or 


by  implication,  that 


retrofit  device  vari(  usly  known  as  the 
G.R.  Valve,  the  Tur  o-Dyne  Energy 
Chamber,  and  by  o  ler  names,  or  any 
other  automobile  re  rofit  device  having 
substantially  simila  '  properties,  will  or 
may  result  in  fiiel  ei  onomy  improvement 
when  installed  in  ai  i  automobile,  truck. 


recreational  vehicle 
vehicle. 


Part  II 

It  is  further 
Hs  successors  and 
or  individually, 
representatives  anc 
or  through  any 
division,  or  other 
with  the  advertising , 
sale  or  distribution 
affecting  commerce 
defined  in  the 
Commission  Act.  d( 
desist  from: 

a.  Representing, 
implication,  any 
energy  saving 
product  unless,  at 
representation, 
exercised  due  care 
competent  scientifii 
substantiates  the 

b.  Misrepresent! 
purpose,  content,or 
test  or  survey 
consumption  or 
characteristic  of 

c.  Misrepresentin 
performance, 
usefulness  of  any 
energy  saving 
product; 

d.  Failing  to 
present  to  its  client, 
advertisement,  any 
implied 

therein  pertaining 
consumption  or 
characteristic  of 


nj 


su(h 


effica  y 


officers,  agents, 
employees  directly 


device"  is  defined 


1975, 15  U.S.C.  2011, 
similar  properties. 


forth  with  cease 


the  automobile 


or  other  motor 


order  id.  That  respondeat 
ssigns.  either  jointly 
and!  its  offico^,  stents, 
employees,  directly 
corpbration,  subsidiary, 
device,  in  connection 
offering  for  sale, 
)f  any  product  in  or 
as  "commerce"  is 
Federal  Trade 

forthwith  cease  and 

directly  or  by 
en(  rgy  consumption  or 
characteristic  of  such 

time  of  making  the 
respondent  has 

(o  assure  itself  that 
evidence 
re|}resentation; 

in  any  manner  the 
conclusion  of  any 
perta  ning  to  any  energy 
enefgy  saving 
product; 

in  any  manner  the 
,  capacity,  or 
eaergy  consumption  or 
characteristic  of  such 


ident  fy  in  writing  and  to 
for  each 
lirect  and  any 
representat  ons  contained 
t( 


any  energy 

enefgy  saving 

sucfi  product. 


It  is  further  ordere  I  That  respondent, 
its  successors  and  as  signs,  either  jointly 
or  individually,  and  i  s  officers,  agents, 
representatives  and  i  tmployees  directly 
or  through  any  corpo  ratioA.  subsidiary, 
division,  or  other  de^  ice,  in  coimection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  o  '  any  product  in  or 
affecting  commerce,  is  "commerce"  is 
defined  in  the  Federi  1  Trade 
Commission  Act,  do  brthwith  cease  and 
desist  from  failing  to  maintain  the 
following  accurate  n  cords  which  may 
be  inspected  by  Com  mission  staff 
members  upon  fiftee  i  (15)  days'  notice: 
copies  of  and  dissen  [nation  schedules 
for  all  advertisement  b.  sales 
promotional  materia  s  and  post- 
purchase  materials:  i  ocuments 
demonstrating  comp  iance  with  Pari 
11(d)  of  this  Order;  di  cuments  which 
substantiate  or  whic  i  contradict  any 
daim,  made  directly  or  by  implication 
concerning  any  ener  y  consumption  or 
energy  saving  charai  teristic  of  such 
product,  which  is  a  |  art  of  the 
advertising,  sales  pn  imotional  material. 


or  post-purchase  ma 


by  respondent  direcl  y  or  through  any 
business  entity.  Sucl  records  shall  be 
retakied  by  respondi  int  for  a  period  of 
Ikree  (3)  years  from  he  last  date  any 
sadi  advertising,  sal  >s  promotional  or 
post-purchase  materjals  were 
disseminated. 


I  That  respondent 

a  copy  of  this 

Operating  (hvisions 

agents, 
efnployees  who  are 
and 


Part  IV 

It  is  further  ordere  i, 
shall  forthwith  distribute 
Order  to  each  of  its 
and  to  each  of  its  ol 
representatives,  or 
engaged  in  the  prepak-atioii 
placement  of  advert^ments 

PartV 

It  is  further  ordere  i  That  respondent 
notify  the  Commissic  n  at  least  Uiirty  (30) 
days  prior  to  the  effc  :tive  date  of  any 
proposed  change  in  ne  corporate 
respondent  such  as  ( issolution, 
assignment,  or  sale,  i  esdting  in  the 
emergence  of  a  succt  ssor  corporation, 
the  creation  or  disso  ution  of 
subsidiaries  or  any  c  ther  change  in  the 
corporation  which  m  ay  affect 
compliance  obligatio  is  arising  out  of  the 
Order. 


erials  disseminated 


Part  VI 

It  is  further  on/e/cj/, 
respondent  shall, 
after  service  upon  it 
with  the  Commission 
writing,  setting  forth 
manner  and  form  in 
complied  with  this  OHer. 


I  That  the 

sixty  (60)  days 
this  Order,  file 
a  report  in 
n  detail  the 
1  vhidi  it  has 


wil  lin 
>f 
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Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Admarketing.  Ina 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
tinal  the  agreement's  proposed  order. 

The  complaint  charged  the  respondent 
with  disseminating  and  causing  the 
dissemination  of  an  advertisement 
containing  several  false  and  misleading 
representations  regarding  an  automobile 
retrofit  device  known  as  the  G.R.  Valve, 
the  Turbo-Dyne  Energy  Chamber,  and 
by  other  names.  In  particular,  the 
complaint  alleged  that  representations, 
made  in  the  Admarketing 
advertisement,  of  significant  fuel 
economy  improvement  for  an 
automobile  because  of  the  installation  of 
the  G.R.  Valve  were  both  false  and 
without  a  reasonable  basis.  The 
complaint  further  alleged  that 
Admarketing  misrepresented  certain 
tests  of  the  valve. 

The  proposed  consent  order  contains 
the  following  provisions  designed  to 
remedy  the  advertising  violations 
charged: 

Part  I  prohibits  the  dissemination  of 
advertising  which  represents  that  the 
G.R.  Valve  or  other  automobile  retrofit 
device  with  substantially  similar 
properties  may  result  in  fuel  economy 
improvement  when  installed  in  a  motor 
vehicle. 

Part  11(a)  prohibits  the  making  of  any 
representation  about  any  energy 
consumption  or  energy  saving 
characteristic  of  any  product  unless,  at 
the  time  of  making  such  representation, 
respondent  has  exercised  due  care  to 
assure  itself  that  competent  scientific 
evidence  substantiates  the 
representation. 

11(b)  prohibits  respondent  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey 
pertaining  to  any  energy  consumption  or 
energy  saving  characteristic  of  any 
product. 

11(c)  prohibits  respondent  &om 
misrepresenting  the  performance, 
efficacy,  capacity,  or  usefulness  of  any 
energy  consumption  or  energy  saving 
characteristic  of  any  product 

n(d)  requires  respondent  to  identify  in 
writing  and  to  present  to  its  client  for 


each  advertisement  any  direct  or 
implied  representations  contained  in  the 
advertisement  which  pertain  to  any 
energy  consumption  or  energy  saving 
characteristic  of  the  advertised  product 

Part  III  requires  that  an 
advertisement's  dissemination 
schedules,  documents  showing 
compliance  with  Part  11(d)  of  the  Order, 
and  any  documents  which  substantiate 
or  which  contradict  any  claim 
concerning  any  energy  consumption  or 
energy  saving  characteristic  in  the 
advertisement  of  any  product  be 
retained  for  a  period  of  three  years  from 
the  last  date  the  advertisement  was 
disseminated. 

Part  rv  requires  the  corporate 
respondent  to  distribute  a  copy  of  the 
order  to  all  employees  engaged  in 
preparation  or  placement  of  advertising. 

Part  V  requires  that  the  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  before  any  proposed  structural 
change  in  the  corporation  occurs  which 
may  aS^ect  compliance  with  the  order. 

Part  VI  requires  that  respondent  file  a 
compliance  report  «vith  the  Commission 
within  8ixtyt60)  days  after  the  effective 
date  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  of  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FH  Doc.  79-21806  Filed  7-13-79;  »M  am] 
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[16CFRPart13] 

[File  Na  792  301S] 

American  Consumer,  Inc.  et  ai^ 
Consent  Agreement  with  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  two  Philadelphia, 
Pa.  firms  engaged  in  the  advertising,  sale 
and  distribution  of  a  product  known, 
among  other  names,  as  the  G.R  Valve, 
to  cease  representing,  without  reliable 
substantiation,  that  installing  the  GJl. 
Valve  or  any  other  air-bleed  automobile 
retrofit  device  in  a  motor  vehicle  will 
result  in  fuel  economy  improvement 
They  would  also  be  barred  firom  using 


.S.C 

rules 


( onsent 
>rderto 


any  endorsement  or  testimonial '  irhich 
has  not  been  properly  authorizec ;  and 
prohibited  from  misrepresenting  i 
product  endorser's  expertise  in  a  field  of 
knowledge,  and  the  conclusions  if  tests 
or  surveys  pertaining  to  energy 
consumption  or  energy  saving 
characteristics  of  automobile  ret  ofit 
devices.  Additionally,  the  order  ^  rould 
require  that  product  advertising  i  isclose 
any  material  connection  that  ma  '  exist 
between  the  firms  and  product  e  idorser. 

DATE:  Comments  must  be  receiv(  d  on  or 
before  September  14, 1979. 

ADDRESS:  Comments  should  be  ( irected 
to:  Office  of  the  Secretary,  Feder  il 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  N.W.,  Wash  igton, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CON1  I^Cn 

FTC/PE.  Linda  C.  Dorian,  Wash  igton. 
D.C.  20580.  (202)  724-1524. 

SUPPLEMENTARY  INFORMATION:  F  irsuant 
to  Section  6(f)  of  the  Federal  Tra  le 
Commission  Act  38  Stat  721, 15  L 
46  and  §  2.34  of  the  Commission  i 
of  practice  (16  CFR  2.34).  notice  p 
hereby  given  that  the  following 
agreement  containing  a  consent 
cease  and  desist  and  an  explan^on 
thereof,  having  been  filed  with  a  id 
accepted,  subject  to  final  appro\  it  by 
the  Commission,  has  been  place   on  the 
public  record  for  a  period  of  sixt  r  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  cons  iered 
by  the  Commission  and  will  be 
available  for  inspection  and  cop  ring  at 
its  principal  office  in  accordana  with 
S  4.9(b)(14)  of  the  Commission's  -ules  of 
practice  (16  CFR  4.9(b)(14)). 
[File  No.  792-3015] 

American  Consumer,  Ino,  and 
Panacolor.  Inc. 

Agreement  Containing  Consent  i  )rder  to 
Cease  and  Desist 

The  Federal  Trade  Commissio  t 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Am  irican 
Consumer,  Ina,  a  corporation,  ai  d 
Panacolor,  Inc.,  a  corporation, 
sometimes  hereinafter  referred  t  as 
respondents,  and  it  now  appeari  ig  that 
the  proposed  respondents  are  wmUng  to 
enter  into  an  agreement  contain!  ig  an 
order  to  cease  and  desist  boa  tk  i  use  of 
acts  and  practices  being  investig  ited: 

It  is  hereby  agreed  by  and  beti  reen 
the  said  proposed  respondents  a  id  their 
attorney,  and  counsel  for  the  Fe<^ral 
Trade  Commission  that 

1.  Proposed  respondent  Amer4:an 
Consumer,  Inc.  is  a  corporation 
oi^ganized,  existing,  and  doing  bi^iness 
tmder  and  by  virtue  of  the  laws  c   the 
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State  of  Penntylvania,  with  its  principal 
office  and  place  of  business  at  Caroline 
and  Charter  Roads.  Philadelphia, 
Pennsylvania  1917S.  Proposed 
respondent  Panacolor,  Inc.  is  a 
corporation  oisanized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  principal  ofBce  and  place  of  business 
at  Caroline  and  Charter  Roads. 
Philadephia.  Pennsylvania  1917& 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Conunission's  decision  contain  a 
statement  of  findings  of  fact  and    . 
conclusions  of  law;  and 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  diallenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  ^  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  infcHination 
in  respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  f  2.34(b)  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  beoonc  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  mttaat  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shaU  become  final 
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upon  service.  Mailii  ig  of  the  complaint 
and  decision  contai  ling  the  agreed-to 
order  to  the  proposed  respondents* 
address  as  stated  in  this  agreement  shall 
constitute  service.  1  roposed 
respondents  waive  my  right  they  may 
have  to  any  other  n  anner  of  service. 
The  complaint  may  be  used  in 
construing  the  term  i  of  the  order,  but  no 
agreement  undent  inding. 
representation,  or  h  terpretation  not 
contained  in  the  on  er.  complaint,  or  the 
aforementioned  agi  sement  may  be  used 
to  vary  or  contradit  t  the  terms  of  the 
order. 

respc  ndents  have  read  the 
and  order 
and  understand 
orderlias  been  issued, 

to  file  one  or  more 
showing  that  they 
with  the  order,  and 

for  a  civil 
by  law  for  each 
ord^r  after  it  becomes 


!  herel  y, 


7.  Proposed 
proposed  complain 
contemplated 
that  once  the 
they  will  be  requir^ 
compliance  reports 
have  fully  compliec 
that  they  may  be 
penalty  as  providec 
violation  of  the 
final. 

Older 


lit  ble  I 


subsidiary,  divisioi , 
connection  with  th( 


for  sale,  sale  or  dis  ribution  of  the 


automobile  retrofit 
known  as  the  G.  R. 


Dyne  Energy  Cham  )er,  and  by  other 
names,  or  of  any  ot  jer  air-bleed 


automobile  retrofit 
"automobile  retrofi 


Commission  Act  di 


implication,  that  thi ! 


Parti 

It  is  ordered.  The  t  respondents 
Panacolor,  Inc.,  a  ci  irporation,  and 
American  Consume  r.  Inc.,  a  corporation, 
their  successors  an  1  assigns,  either 
jointly  or  individua  ly,  and  their  officere, 
agents,  representat  ves  and  employees 
directly  or  through  my  corporation. 


or  other  device,  in 
advertising,  offering 


ievice,  variously 
Valve,  the  Turbo- 


levice,  as 
device"  is  defined 


in  S  301  of  the  Ener  ^y  Policy  and 
Conservation  Act  o  "  1975, 15  U.S.C.  2011, 
in  or  affecting  comi  lerce  as  "commerce" 
is  defined  in  the  Fe  leral  Trade 


forthwith  cease  and 


desist  ftt)m  represe  iting,  directly  or  by 


automobile  retrofit 


device  variously  kn  own  as  the  G.  R. 
Valve,  the  Turbo-D  me  Energy  Chamber, 
and  by  other  namei ,  or  any  other  air- 
bleed  automobile  n  trofit  device  will  or 
may  result  in  fuel  e  u)nomy  improvement 
when  installed  in  a  i  automobile,  truck, 
recreational  vehicU .  or  other  motor 
vehicle.  For  purposes  of  Part  1  of  this 
Order,  an  "air-ble©   autonaobile  retrofit 
device"  shall  be  de  ined  as  an 


automobile  retrofit 


ievice  whick,  ia  its 


operation,  admits  a  Iditiosal  air  into  tf)e 
engine  intake  syste  d  either  at  or 


downstream  of  the 


of  the  vehicle's  eng  ne. 


iiel  metering  system 


-g , 

Part  II 

It  is  further  ordere  t  That 
respondents,  their  sv  ccessora  and 
assigns,  either  jointl;  or  individually, 
and  the  respondents'  officers,  agent*, 
representatives  and  employees,  directly 
or  thnnigh  any  corpc  ration,  subsidiary, 
division,  or  other  de^  ice.  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  automobile 
retrofit  device  as  "ai  tomobile  retrofit 
device"  is  defined  in  |  301  of  the  Energy 
Policy  and  Conserva  lion  Act  of  1975. 15 
U.S.C.  2011.  in  or  affi  !cting  commerce  as 
"commerce"  is  defin  id  in  the  Federal 
Trade  Commission  I  ,ct  do  forthwith 
cease  and  desist  bt)i  a  representing, 
directly  or  by  implic  ition,  that  sudi 
device  will  or  may  n  suit  in  fuel 
economy  improvemc  nt  when  installed  in 
an  automobile,  truck ,  recreational 
vehicle,  or  other  mol  or  vehicle  unless  (1) 
such  representation  s  troe,  and  (2)  at 
the  time  of  making  s  ich  representation, 
respondents  possesi  and  rely  upon 
written  results  of  dy  lamometer  testing 
of  such  device  accoi  iing  to  the  then 
current  urban  and  h  ^way  driving  test 
cycles  established  b  r  the  Environmratal 
Protection  Agency  a  id  these  results 
substantiate  such  re  iresentation,  and  (3) 
where  the  represent  ition  of  the  fuel 
economy  improvemi  nt  is  expressed  in 
miles  per  gallon  or  p  ercentage.  all 
advertising  and  othc  r  sales  promotional 
materials  which  con  ain  the 
representation  expn  ssed  in  such  a  way 


must  also  contain,  ii 


and  conspicuously  c  iscloses  it  the 
following  disclaimei :  "REMINDER:  Your 
actual  fuel  saving  m  ly  be  less.  It 
depends  on  the  kind  of  driving  you  do, 
how  you  drive  and  t  le  condition  of  your 
car." 


Part  III 


•  orden  d. 


It  is  further 
respondents,  their 
assigns,  either  jointly 
and  their  employees 
any  corporation, 
other  device,  in 
advertising,  offering 
distribution  of  any 
affecting  commerce 
defined  in  the  FederM 
Commission  Act,  do 
desist  itova. 


a  way  that  cleariy 


f,  That 
s^ccessora  and 
or  individually, 
directly  or  through 
suUsidiary,  division  or ' 
com  action  with  the 
for  sale,  sale  or 
p  'oduct  hi  or 
IS  "commerce"  is 

Trade 
forthwith  cease  and 


a.  Representing,  d  rectly  or  by 
implication,  that  an  mdorser  of  such 
product  has  expertise  in  a  field  of 
knowledge  unless  the  endorser  has  tW 
education,  training,  ind  knowledge 
necessary  to  be  quel  Ified  as  an  expert  in 
that  field: 

b.  Using,  publishing,  or  referring  to 
any  testimonial  or  ei  dorsement  from 
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any  person  or  organization  for  such 
product  unless,  within  the  twelve  (12) 
months  immediately  preceding  any  such 
use,  publication,  or  reference, 
respondents  have  obtained  from  that 
person  or  organization  an  express 
written  and  dated  authorization  for  such 
use.  publication,  or  reference; 

c.  Failing  to  disclose  a  material 
connection,  where  one  exists,  between 
an  endorser  of  such  product  and  any  of 
the  respondents.  A  "material" 
connection  shall  mean,  for  purposes  of 
this  Order,  any  direct  or  indirect 
economic  interest  in  the  sale  of  the 
product  which  is  the  subject  of  this 
endorsement  other  than  (1)  a  fixed  sum 
payment  for  the  endorsement,  all  of 
which  is  paid  before  any  advertisement 
containing  the  endorsement  is 
disseminated,  or  (2)  payment  for  the 
endorsement  which  is  directly  related  to 
the  extent  of  the  dissemination  of 
advertising  containing  it; 

d.  Misrepresenting,  in  any  maimer,  the 
purpose,  content,  or  conclusion  of  any 
test  or  survey  pertaining  to  such 
product; 

e.  Misrepresenting,  in  any  manner  and 
for  any  product,  either  consumer 
preference  for  such  product  or  the 
results  obtained  by  consumer  usage  of 
such  product; 

f.  Misrepresenting,  in  any  manner,  the 
performance,  efficacy,  capacity,  or 
usefulness  of  such  product; 

g.  Representing,  directly  or  by 
implication,  any  performance 
characteristic  of  such  product  unless  at 
the  time  of  making  the  representation 
respondents  possessed  and  reasonably 
relied  upon  competent  and  reliable 
scientific  evidence  which  substantiates 
such  representation. 

Part  IV 

It  is  further  ordered,  That 
respondents,  their  successors  and 
assigns,  either  jointly  or  individually, 
and  their  officers,  agents, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  cotmection 
with  the  advertising,  oHering  for  sale, 
sale  or  distribution  of  any  product  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  maintain  the 
following  accurate  records  which  may 
be  inspected  by  Commission  staff 
members  upon  reasonable  notice: 
Copies  of  and  dissemination  schedules 
for  all  advertisements,  sales 
promotional  materials,  and  post- 
purchase  materials;  documents 
authorizing  use,  publication  or  reference 
to  testimonials  or  endorsements;  records 


of  the  number  of  pieces  of  direct  mail 
advertising  sent  in  each  direct  mail 
advertisement  dissemination: 
documents  which  substantiate  or  which 
contradict  any  claim  which  is  a  part  of 
the  advertising,  sales  promotional 
material,  or  post-purchase  materials 
disseminated  by  respondents  directly  or 
through  any  business  entity. 

Such  documentation  shall  be  retained 
by  respondents  for  a  period  of  three  (3) 
years  firom  the  last  date  any  such 
advertising,  sales  promotional,  or  post- 
purchase  materials  were  disseminated. 

PartV 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  their  operating 
divisions  and  to  each  of  their  officers, 
agents,  representatives,  or  employees 
who  are  engaged  in  the  preparation  and 
placement  of  advertisements. 

Part  VI 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  Uiirty  (30) 
■  days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
respondents  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

Part  VII 

It  is  further  ordered.  That  the 
respondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
and  also  annually  thereafter  for  three  (3) 
years,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  American  Consumer, 
Inc.  and  Panacolor,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  forsixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sutty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the 
respondents  with  disseminating  and 
causing  the  dissemination  of 


false 


c  jvice 


iTur  >o- 
otl  er 


in  the 
.of 


both 


S  IIS. 


ndto 
when 

sa 


i  le 


valve 
of 


of 


advertisements  containing  severa 
and  misleading  representations 
regarding  an  automobile  retrofit 
known  as  the  G.  R.  Valve,  the ' 
Dyne  Energy  Chamber,  and  by  . 
names.  In  particular,  the  complair 
alleged  that  representations,  madi  _ 
American  Consumer  advertisemef  ts 
significant  fuel  economy  improve 
for  an  automobile  because  of  the 
installation  of  the  G.R.  Valve  wer 
false  and  without  a  reasonable  b 
The  complaint  further  alleged  tha 
American  Consumer's  advertisini 
represented  Gordon  Cooper  to  be 
expert  in  automotive  engineering 
be  merely  an  endorser  of  the  valv 
in  fact  he  was  not  an  expert  in 
automotive  engineering  and  he  wi 
principal  in  the  valve's  marketing 
Finally,  the  complaint  chaises  tha 
American  Consumer's  advertisempnts 
were  deceptive  because  they 
misrepresented  certain  tests  of  th 
as  well  as  results  of  consumer  us 
it. 

The  proposed  consent  order  codtains 
the  following  provisions  designed  to 
remedy  the  advertising  violations 
charged: 

Part  I  prohibits  the  disseminatic  n 
advertising  which  represents  that  he 
G.R.  Valve  or  other  air-bleed  autopiobile 
retrofit  device  may  result  in  fuel 
economy  improvement  when  installed  in 
a  motor  vehicle. 

Part  n  prohibits,  for  any  automcliile 
retrofit  device,  the  making  of  any 
representation  that  the  installatioi 
the  device  in  a  motor  vehicle  will 
in  fuel  economy  improvement  unl48S 
representation  is  true  and  is 
substantiated  by  results  of 
dynamometer  testing  according  to 
Environmental  Protection  Agency  i 
cycles.  This  part  further  requires  t 
disclaimer  to  be  included  in  a( 
where  claims  of  fuel  economy 
improvement  are  expressed  in  mil^s  per 
gaUon  or  in  percentage. 

Part  UI(a)  prohibits  any  represe4tation 
that  an  endorser  of  any  product  h 
expertise  in  a  field  of  knowledge 
the  endorser  has  education.  train_^ 
knowledge  sufficient  to  be  qualifie  1 
an  expert  in  that  field 

Ill(b)  prohibits  use  of  an  endors^nent 
from  a  person  or  organization  in 
advertising  for  any  product  unless 
during  the  year  immediately  prece 
the  use.  express  written  and  dated 
authorization  is  obtained  from  the 
person  or  organization. 

III(c)  requires  that,  when  an  endorser 
has  an  economic  interest  in  the  sal 
product  marketed  by  the  respondei  ts 
other  than  either  a  fixed  sum  payn  mt 
made  in  full  before  advertising 


of 

esult 
the 


the 
test 


;  advei  ising 


u  iless 
trainii  gand 
las 


prece  ing 


of  a 
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oontainlng  the  endorsement  is 
disseminated  or  an  amount  determined 
by  the  extent  of  dissemination  of 
advertising  containing  the  endorsement, 
this  economic  interest  must  be  disclosed 
to  the  public  in  the  advertising. 

Ill(d)  prohibits  respondents  &om 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey  for  any   . 
product 

in(e)  prohibits  respondents  &om 
misrepresenting  consumer  preference 
for  or  consumer  usage  of  any  product 

ni(f)  prohibits  respondents  from 
Bilsrepresenting  the  performance, 
efficacy,  capacity,  or  usefulness  of  any 
product 

111(g)  prohibits  the  making  of  any 
representation  about  any  performance 
characteristic  of  any  product  unless,  at 
the  time  of  making  such  representation, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  which  substantiates  the 
representation. 

Part  IV  requires  that  an 
advertisement's  dissemination 
schedules,  endorsement  authorizations 
associated  with  the  advertisement  and 
any  documents  which  substantiate  or 
which  contradict  any  claim  in  the 
advertisement  for  any  product  be 
retained  for  a  period  of  three  years  from 
the  last  date  the  advertisement  was 
disseminated. 

Part  V  requires  that  the  corporate 
respondents  to  distribute  a  copy  of  the 
order  to  all  employees  engaged  in 
preparation  or  placement  of  advertising. 

Part  VI  requires  that  the  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  before  any  proposed  structural 
change  in  the  corporation  occurs  which 
may  affect  compliance  with  the  order. 

Part  Vn  requires  that  respondents  file 
compliance  reports  with  the 
Commission,  biitially  within  sixty  (60) 
days  after  the  effective  date  of  the  order 
and  also  annually  thereafter  for  three 
years. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  of  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Tbomas, 
Secretary. 

pi  Dm.  Tt^lMH  PSid  7-1S-79;  8:46  ami 
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[16CFRPart13] 
(Ha  No.  772  3051] 

National  Madia  Gfoup, 
Conaant  Agraem  Mit 
AM  Public  Comm  mt 

AOENCY:  Federal '  'rade  Commission. 
action:  Consent  i  greement. 


acne  preparation! 


Monday,  July  16,  1979  /  Propoaed  Ru  ea 


hfs 


,  Inc.,  at  at; 
WtthAnalyalaTo 


summary:  In  setti  sment  of  alleged 
violations  of  fede!  al  law  prohibiting 
unfair  acts  and  pi  ictices  and  unfair 
methods  of  comp(  tition,  this  consent 
order,  accepted  si  bject  to  final 
Commission  appr  tval,  among  other 
things,  would  reqi  ire  a  King  of  Prussia, 
Pa.  firm  and  a  coi  )orate  officer,  engaged 
in  the  advertising  and  sale  of  "Acne- 
Statin,"  an  acne  "  reatment"  to  cease 
disiseminating  or  i  ausing  the 
dissemination  of  <  idvertisements  that 
represent  that  Ac  le-Statin  cures  acne, 
eliminates  or  redi  ces  the  bacteria  and 
fatty  acids  respor  Bible  for  acne 
blemishes,  and  is  superior  to  all  other 


and  soap  for  the  anti- 


bacterial treatmei  it  of  acne.  The  firm 
and  its  corporate  ifficer  would  be 
required  to  have  i  reasonable  basis  at 
-the  time  of  dissemination  for 
representations  n  lating  to  the  efficacy, 
performance,  cha  acteristics,  properties 
or  the  result  of  us ;  of  any  drug, 
cosmetic,  device  i  )r  food;  and  prohibited 
fitim  misrepresen  ing  the  extent  to 
which  a  product  1  as  been  tested  or  the 
results  of  such  tei  ts.  Additionally,  they 
would  be  requirei  to  establish  an 
independent,  irre'  'ocable  trust  account, 
containing  sixty  t  lousand  dollars 
($60,000)  to  be  usi  d  to  pay  half  of  all 
requests  for  restit  ition  by  Acne-Statin 
purchasers:  and  c  )ligated  to  conduct 
and  be  totally  res  )onsible  for  the 
administration  of  the  restitution 
program. 

DATE:  Comments  nust  be  received  on  or 
before  Septembei  14, 1979. 
ADDRESS:  Comm<  nts  should  be  directed 
to:  Office  of  the  S  jcretary.  Federal 
Trade  Commissia  i,  6th  St.  and 
Pennsylvania  Av( ..  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INF<  RMATION  CONTACT: 

FTC/PF,  Thomas).  Donegan, 
Washington,  D.Cj  20580  (202)  724-1511. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  Section  6(f)  of  tie  Federal  Trade 
Commission  Act  J8  Stat  721, 15  U.S.C. 
46  and  §  2.34  of  tl  e  Commission's  rules 
<rf  practice  (16  CF  1 2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  contai  dng  a  consent  order  to 
eeaec  and  deeist  <  md  an  explanation 
Ibeeeof,  havli^  b<  en  filed  with  and 
aaoeptad.  si^iect  to  final  approval,  by 


the  Commission, 
public  record  for  a 
days.  Public 
comments  or  viewi 
by  the  Commission 
available  for 
its  principal  office 
S4.9(b)(14)ofthe 
practice  (16  CFR  4 


been  placed  on  the 
>eriodof8bcty(60) 
comma nt  is  invited.  Such 
will  be  considered 
and  will  be 
inspection  and  copying  at 
a  accordance  with 
(  ommission's  rules  of 
(b)(14)). 


National  Media  Grf  up,  Inc  and  Robert 
{.Marsh,  Sr. 

P^le  No.  772  3051] 

Agreement  Contaii  ing  Consent  Order 
To  Cease  ondDesi  it 

lTra(  e 


The  Federal 
having  initiated  an 
certain  acts  and 
National  Media 
corporation,  and 
individually  and  ai 
sometimes 
proposed  res 
appearing  that 
are  willing  to  entei 
containing  an  orde  * 
from  the  use  of 
practices  being 

It  is  hereby 
the  said  proposed 
attorney,  and 
Trade  Commissior 

1.  Proposed 
Media  Group,  In& 
organized,  existing , 
under  and  by  virtu  i 
State  of  Delaware, 
office  and  place 
Valley  Forge  Plaze , 
King  of  Prussia, 

2.  Proposed 
Marsh,  Sr.,  is  an 
corporate  officer  o 
Group,  Inc.,  and 
1060  Valley  Forge 
Avenue,  King  of 
19406. 

3.  Proposed  res; 
jurisdictional  facts 
of  complaint  here 

4.  Proposed 
(a)  Any  further 
(b)The 

Commission's 
statement  of  findiijgi 
conclusions  of  lawT 

(c)  All  rights  to 
otherwise  to 
validity  of  the 
this  agreement 

5.  lliis  agreemeijt 
part  (rf  the  official 
proceeding  unless 
aoa^>ted  by  the 
agffxuuant  is  a 

It 
ofaoaylntat  coal 


ordir 


GaaoBMeioa.  it  to|  ithar 


fft  -! 


Commission 
investigation  of 
practices  of  the 

I,  In&,  a 
Rbbert }.  Marsh,  Sr., 
a  corporate  officer, 
hereinaher  referred  to  as 
pondc  nts,  and  it  now 
proposed  respondents 
into  an  agreement 
to  cease  and  desist 
certain  alleged  acts  and 
in\  estigated; 
agreed  by  and  between 

spondents  and  their 
counisel  for  the  Federal 

that 
respbndent  The  National 
8  a  corporation 
and  doing  business 
of  the  laws  of  the . 
with  its  principal 
oflbusiness  at  1060 

1150  Firat  Avenue. 
Pehnyslvania  19406. 
reap  indent  Robert }. 
iiflividual  and 

The  National  Media 
mhintains  an  office  at 

>laza,  1150  First 
Pijossia,  Pennsylvania 

pendents  admit  all  the 
set  forth  in  the  draft 
<  ittached. 
resp  indents  waive: 
I  rocedural  steps: 
requires  ent  that  the 
decvion  contain  a 
:8  of  fact  and 
and 
t  eek  judicial  review  or 
challenge  or  contest  the 

entered  pursuant  to 


shall  not  become 
record  of  the 
ud  ntil  it  is 
Q  mauMkm.  If  this 
ooeijtad  by  tha 

with  tha  draft 
ta^platad  thereby,  wiB 
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be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached.  No 
subsequent  releases  or  notices  from  the 
Commission  shall  be  inconsistent  with 
the  terms  of  this  paragraph. 

7.  Should  the  order  contained  herein 
be  made  final  and  be  entered  by  the 
Commission,  the  Commission  shall  net 
seek  relief  under  Section  19  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  Section  57b,  from  proposed 
respondents. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34(b)  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to- 
order  to  the  proposed  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

9.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports,  showing  that  they 
have  fully  complied  with  the  order,  and 


that  they  may  be  liable  for  a  civil 
penalty  as  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
fmal. 

Order 

I 

//  is  ordered,  That  respondents,  The 
National  Media  Group,  Inc.,  a 
corporation,  and  Robert  ].  Marsh,  Sr.,  an 
individual,  their  successors  and  assigns, 
either  jointly  or  individually,  and  the 
corporate  respondent's  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  all  proiducts  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
'means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"conunerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirecUy: 

1.  Represents  that  use  of  Acne-Statin 
will  cure  acne  or  any  skin  condition 
associated  with  acne. 

2.  Represents  that  Acne-Statin  will 
eliminate  or  reduce  the  bacteria 
responsible  for  pimples,  blackheads, 
whiteheads,  other  acne  blemishes  or  any 
skin  condition  associated  with  acne. 

3.  Represents  that  Acne-Statin  will 
eliminate  or  reduce  the  fatty  acids 
responsible  for  pimples,  blackheads, 
whiteheads,  other  acne  blemishes  or  any 
skin  condition  associated  with  acne. 

4.  Represents  that  Acne-Statin  is 
superior  to  prescription  or  over-the- 
counter  antibacterial  acne  preparations 
in  the  treatment  of  acne. 

5.  Represents  that  Acne-Statin  is 
superior  to  soap  in  the  antibacterial 
treatment  of  acne. 

6.  Represents  that  the  money-back 
guarantee  for  Acne-Statin  or  any  other 
product  has  no  time  and  quantity  * 
limitations  unless  such  statement  is  true. 

7.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the 
results  of  any  such  te8t(s). 

6.  Represents  through  a  test(s)  or 
demonstration(8)  that  a  product  is 
comparable  or  superior  to  another 
product  or  other  products  where  the 
test(s)  or  demonstration(s)  does  not 
accurately  depict  or  present  the  efficacy 
or  the  mode  of  performance  of  each 
product  for  the  advertised  use. 

9.  Misrepresents  the  efficacy,  use  or 
the  mode  of  performance  of  any  "drug," 
"cosmetic,"  "device"  or  "food"  (as  these 
terms  are  defined  by  Section  15  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  55)  where  the  use  or  reasonably 


of 


by 
by 
as 


dy 


any 


forseeable  misuse  of  the  product  mi  y 
adversely  affect  the  health  or  safet;  i 
the  user. 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisemen 
means  of  the  United  States  mails  oi 
any  means  in  or  affecting  commerc  i. 
"commerce"  is  defined  in  the  Fedei  il 
Trade  Commission  Act.  which  direlt 
or  indirectly: 

1.  Represents  that  use  of  Acne-St  itin 
or  any  other  acne  product  by  perso  ts 
with  acne  will  reduce,  minimize  or 
eliminate  pimples,  blackheads, 
whiteheads  or  any  other  blemishes 
associated  with  acne; 

2.  Represents  that  Acne-Statin  oi 
other  acne  product  can  eliminate  ai  ly 
factor  contributing  to  acne  or  any  a  dn 
condition  associated  with  acne: 

3.  Represents  that  Acne-Statin  oi  any 
other  acne  product  is  superior  to 
prescription  or  over-the-counter  ac  le 
preparations  in  the  treatment  of  ac  le  or 
any  skin  condition  associated  with  acne: 

4.  Represents  that  Acne-Statin  oi  any 
other  product  is  efficacious  for  the 
treatment  of  acne. 

unless,  at  the  time  of  each  dissemu  ation 
of  such  representation(s)  respondei  it(8) 
possess  and  rely  upon  competent  a  id 
reliable  scientific  or  medical  evidei  ice 
as  a  reasonable  basis  for  such 
representation(s).  Competent  and 
reliable  scientific  or  medical  evidei  ice 
shall  be  defined  as  evidence  in  the 
of  at  least  two  well-controlled  dou 
blind  clinical  studies  conducted  by 
different  persons,  independently  ol 
other.  Such  persons  shall  be 
dermatologists  who  are  qualified  b  ' 
scientific  training  and  experience  1 1 
treat  acne  and  conduct  the 
aforementioned  studies. 

C.  Disseminating  or  causing  the 
disseminationof  any  advertisemen  by 
means  of  the  United  States  mails  o  by 
any  means  in  or  affecting  commerc  i,  as 
"commerce"  is  defined  In  the  Fedei  il 
Trade  Commission  Act,  which  direi  tly 
or  indirectly  makes  represents tiont 
referring  or  relating  to  the  performs  nee 
or  efficacy  of  any  "drug."  "cosmeti( ," 
"device"  or  "food."  or  refers  or  rela  te« 
to  any  characteristic,  property  or  re  )ult 
of  the  use  of  any  "drug."  "cosmetic  ' 
"device"  or  "food,"  unless,  at  the  ti  ne  of 
each  dissemination  of  such 
representation(s)  respondents  possi  s« 
and  rely  upon  a  reasonable  basis  fc  r 
such  representation(s).  For  purpose  i  of 
this  provision  the  terms  "dnig," 
"cosmetic"  "device"  or  "food"  shal  be 
defined  by  Section  15  of  the  Federa 
Trade  CommissioD  Act.  IS  U.S.C  Si , 
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With  reference  to  lA  7-9.  IB  and  IC  of 
this  order,  the  respondent(s)  shall  have 
an  afnrmative  defense  to  a  compliance 
suit  for  violation  of  these  provisions 
where  re8pondent(s]:  (l)(a)  acted  only 
as  an  advertising  agency;  Uiat  is  only 
aided  in  the  preparation  of  copy, 
marketing  strategy  and  placement  of 
advertisements  which  are  the  subject  of 
a  compliance  suit  and  had  no 
proprietary  interest  in  the  product(s) 
advertised  nor  Hnancial  interest  in  the 
sale  thereof;  or  (b)  functioned  as  a 
media  buyer  with  a  Hnancial  interest  in 
the  product(s)  advertised:  that  is  only 
purchased  media  space  or  time  for 
advertising  and  had  a  proprietary 
interest  in  the  product(s]  advertised  or  a 
financial  interest  in  the  sale  thereof,  and 
(2)  neither  knew  nor  should  have  known 
that  the  advertisements  violated  the 
above-specified  order  provisions. 

Bl 

Respondents  shall  be  exempt  &t)m 
paragraphs  lA  7-9,  IB  and  IC  of  this 
order  where  they  acted  only  as  media 
buyers:  that  is  they  only  purchased 
media  space  or  time  and  were 
remunerated  by  the  standard  and 
traditional  means  of  compensation  for 
such  acts.  For  the  purposes  of  this  part 
of  the  order,  "standard  and  traditional 
means  of  compensation"  shall  be 
defined  as  a  fee  based  on:         .^^ 

A.  A  percent  of  the  cost  of  media 
space  or  time: 

B.  A  fixed  rate  charged  for  resources 
expended  by  the  media  buyer  to  locate 
and/or  purchase  media  space  or  time;  or 

C.  A  combination  of  A  and  B,  supra. 

In  no  event  shall  a  "standard  and 
traditional  means  of  compensation"  for 
purposes  of  this  part  of  the  order  include 
a  method  of  payment  based  on  a 
percentage  of  sales  of  the  product(s)  or 
service(s]  for  which  media  space  or  time 
is  purchased. 

IV 

It  is  further  ordered.  That: 
A.  W  ithin  thirty  (30)  days  of  final 
acceptance  of  this  consent  order  by  the 
Federal  Trade  Commission  (hereinafter 
the  "Commission"),  respondent  The 
National  Media  Croup,  Inc.,  shall 
establish  an  interest-bearing  trust 
account  containing  the  sum  of  sixty 
thousand  dollars  ($60,000),  for  the 
purpose  of  paying  restitution  to  Acne- 
Statin  purchasers.  The  instnmient 
cveatiiig  the  trust  account  shall  not 
become  binding  until  the  Commission  or 
its  designated  staff  has  reviewed  said 
Instrument  and  determined. that  it 
oonforma  to  all  obligationa  outlined  fai 


funds 


account  established  I 
ti 


this  order.  In  the 
instrument  does 
order,  respondeiik 
changes  identifie  i 
its  designated 
to  insure  that  i 
established  within 
imposed  by  this 
account  shall  pre  vide 
(6)  percent  annul  1 
compounded  qu^terly 
terms  are  reaso: 
shall  be  administered 
terminated  for  a 
fee  shall  not  reddce 
trust  account.  Ta 
pay  administratii  in 
account  from 
thousand  dollars 
above,  they  shal 
the  trust 
order  pursuant 
instrument  whicl 
account:  provide^ 
payments  shall 
of  said  trust  accdunt 
said  trust  accour  t 
Said  account 
Statin  Restitutio] 
Furthermore,  wit  lin 
the  final  accepta:  ice 
Commission, 
die  Commission 
copy  of  the  trust 
establishes  the 
verified 

said  account.  If, 
respondent.  The 
Inc.,  does  not 
establish  the 
account,  respondent, 
Sr..  shall  then  es^blish 
within  the  time 
this  order.  The  i 
trust  account 
binding  provisioijs 
effect: 


aooounti  ig 


ful  ill 


sha  1 
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event  that  said 
lot  so  conform  to  the 
shall  make  all 
by  the  Commission  or 
f  in  a  timely  manner 
trust  account  is 
the  time  constraints 
irder.  Said  trust 

for  at  least  a  six 
interest  rate, 

if  such  rate  and 
available,  and 
maintained  and 
'easonable  fee,  which 
the  principal  of  the 
the  extent  respondents 
costs  of  the  trust 
other  than  the  sixty 
($60,000)  specified 
be  reimbursed  from 
by  this 
the  provisions  in  the 
creates  the  said  trust 
however  that  all  such 
limited  to  the  interest 
and  the  principal  of 
shall  not  be  reduced. 
I  be  entitled  "Acne- 
Account — II," 
forty  (40)  days  of 
of  this  order  by  the 
shall  provide 
>r  its  designated  staff  a 
agreement  which 
account,  and  a 
of  the  funds  within 


res  K>ndents : 


tiust 


or  any  reason, 
National  Media  Group, 
its  obligation  to 
aforementioned  trust 

,  Robert ).  Marsh, 
the  trust  account 
obnstraints  imposed  by 
in  strument  creating  said 
expressly  contain 
to  the  following 


1.  Neither  Rob(  rt  J.  Marsh,  Sr.,  nor 
The  National  Me  lia  Group,  Inc.,  shall 
have  any  power,  either  express  or 
implied,  to  revok ;  said  trust  account  or 
deplete  the  monii  >s  therein. 

2.  The  trust  ac(  ount  monies  shall  not 
be  subject  to  the  claims  of  any  creditors 
of  Robert  ].  Mars  i.  Sr„  or  The  National 
Media  Group,  In( . 

3.  The  benefici  iries  of  said  trust 
account  shall  be  \cne-Statin  purchasers 
who  request  refu  ids  and  are  identified 
by  the  Commissii  m  or  its  designated 
staff  as  beneficia  ies  of  said  trust  and/ 
or  The  National  Media  Group,  Inc. 
Provided,  however,  that  purchasers  who 


make  their  initia 


Statin  after  the  fi  «t  dissemination  of  the 


restitution  notice 
be  designated  as 


shall  be  ineligible  to 
beneficiaries  of  said 


purchase  of  Acne- 


trust,  and,  therefo:  e,  ineligible  to  receive 
restitution  under  t  lis  order. 

4.  The  Commiss  on  or  its  designated 
staff  have  the  exc  usive  power  to 
determine  when  a  id  which 
beneficiaries,  or  o  her  parties  necessary 
to  the  execution  o  '  the  restitution 
program,  which  in  eludes  the  notification 
of  consumers,  are  to  receive  monies 
fi'om  said  trust  aci  ;ount  and  what 
amount  each  is  to  receive.  This  power  of 
distribution  shall  nclude  the  power  to 
have  up  to  ten  the  usand  dollars  ($10,000) 
distributed  to  pay  for  expenses  of 
administering  the  restitution  program. 

5.  Said  trust  ace  Dunt  shall  retain  all 
interest  accumula  ed  thereto  and  such 
interest  shall  be  a  /ailable  as  funds  for 
distribution  to  the  beneficiaries  of  said 
trust  accoimt  and  may  also  be  available 
as  money  for  the  i  idministration  costs  of 
the  trust  account. 

0.  The  trustee  o  said  trust  account 
shall  be  independ  ;nt  of  Robert ).  Marsh. 
Sr..  and  the  Natio  lal  Media  Group,  Inc. 

7.  Upon  directic  n  of  the  Commission 
or  its  designated  i  taff  to  pay  funds  to-a 
party  identified  in  IIA4,  supra,  the 
tnietee  shall  issue  payment  to  the  said 
identified  party  w  thin  sixty  (60)  days  of 
the  direction  of  th  i  Commission  or  its 
designated  staff. 

B.  The  Commisi  ion  or  its  designated 
staff  will  determii  e  the  means  by  which 
Acne-Statin  pure!  asers  will  be  notified 
and  the  terms  anc  conditions  under 
which  such  purch  isers  shall  receive 
restitution,  provided  that: 

1.  No  restitutio!  shall  be  paid  out  of 
the  aforementionc  d  trust  account  to  any 
Acne-Statin  pure!  aser  unless  Karr 
Preventative  Med  cal  Products,  Inc., 
and/or  Atida  R  *  arr,  M.D.,  is  directed 
by  a  final  order  o:  the  Commission  or  a 
final  court  decree  pursuant  to  Section  19 
of  the  Federal  Tra  ie  Commission  Act, 
15  U.S.C.  57b,  to  n  lake  restitution  to  such 
purchasers; 

2.  Purchasers  w  11  be  given  a  specific 
deadline  not  more  than  120  days  after 
their  notification  I  efore  which  they  must 
request  restitution  in  writing  in  order  to 
receive  restitution ; 

3.  Each  purchas  !r  who  requests 
restitution  shall  n  ceive  the  total  amount 
paid  for  Acne-Sta  in  unless  there  are 
insufficient  funds  opayallsudi 
purchasers.  If  thei }  are  not  sufficient 
funds  to  fiilly  pay  ill  such  purchasers, 
each  such  purchai  er  shall  receive  the 
proportion,  equal  o  the  ratio  of  the  total 
monies  available :  or  restitution  over  the 
total  amount  of  re  ititutlon  requested  by 
purchasers,  of  the  amount  which  he  or 
she  spent  for  Acni  -Statin; 

4.  No  purchaser  shall  receive  more  in 
restitutioii  than  su  di  purchaser  paid  for 
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Acne-Statin  lest  die  amount  of  refunds, 
if  any.  already  received  and 

5.  Funds  firom  the  aforementioned 
trust  account  shall  be  used  to  pay  fifty 
percent  (50%)  of  each  restitution 
payment  Provided,  however,  that  if  no 
funds  are  available  from  Karr 
Preventative  Medical  Products,  In& 
and/or  Atida  H.  Karr.  MJ)..  or  if  the 
funds  from  the  trust  account  established 
by  these  parties  are  for  any  reason 
depleted  prior  to  the  depletion  of  funds 
in  the  trust  account  established  by  this 
order,  then  monies  from  the  trust 
account  established  herein  shall  be  used 
to  pay  the  remaining  restitution 
requests. 

C.  Within  six  months  after  the 
completion  of  the  restitution  program, 
the  Commission  or  its  designated  staff 
shall  direct  the  trustee  of  the  trust 
account  established  in  IV  A.  supra,  to 
pay  all  monies  remaining  in  the  trust 
account  to  The  National  Media  Group. 
Inc..  and  to  terminate  the  trust  accouint. 


It  is  further  ordered.  That 

Respondents  shall  be  obligated  to  the 
extent  set  forth  below,  and  as  directed 
by  the  Commission  or  its  designated 
staff  generally,  to  take  responsibility  for 
the  administration  of  the  Acne-Statin 
restitution  program. 

Included  in  the  said  responsibilities  of 
the  respondents  herein,  are  the 
following: 

1.  Verification  of  the  fact  of  purchase 
and  the  amount  of  purchase  for  each 
Acne-Statin  purchaser  who  requests 
his/her  money  bade 

2.  Totalling  the  refund  requests  and 
notifying  the  Commission  or  its 
designated  staff  of  the  identity  of  the 
persons  who  should  receive  refunds  and 
the  amount  of  money  each  such  person 
should  receive. 

3.  For  each  person  who  requests  a 
refund  and  said  request  cannot  be 
verified  or  for  some  other  reason  the 
said  person  is  allegedly  ineligible  for  the 
total  requested  refrind.  the  respondents 
shall  identify  each  such  person  and 
provide  an  explanation  why  the  refund 
is  Inappropriate.  The  final  determination 
of  eligibility  for,  and  amount  of,  refunds 
shall  rest  with  the  Commission  or  its 
designated  staff. 

4.  The  writing  and  mailing  of  refund 
checks  to  all  persons  who  are  eligible 
for  restitution, 

5.  Certifying  under  oath  that  all 
eligible  consumer  requests  for  refunds 
have  been  satisfied  by  the  act  of  mailing 
refund  diecks  to  said  persons  at  the 
most  recent  address  of  such  persons 
known  to  respondents. 


6.  Providing  the  Commission  or  its 
designated  staff  with  a  full  accounting 
regarding  how  the  respondents 
expended  funds  approved  by  the 
Commission  or  its  designated  staff  in  the 
discharge  of  Uieir  duties  under  Part  V  of 
this  order. 

Provided,  however,  in  fulfilling  these 
order  obligations,  respondent*  may 
enter  into  contracts  for  the  performance 
of  the  said  obligations.  All  such 
contracts  shall  be  approved  by  the 
Commission  or  its  designated  staff 
before  being  made  final  and  shall  be 
made  with  parties  independent  of  the 
respondents,  who  are  bonded  to 
guarantee  and  insure  the  honest 
performance  of  each  such  contract 
Notwithstanding  the  fact  that  certain 
order  obligations  may  be  accomplished 
through  contracting,  it  shall  be  the 
respondents'  obligation  and 
responsibility  to  perform  or  have 
performed  all  order  obligations  in  an 
expeditious  and  timely  fashion  and  the 
responsibility  to  police  all  such 
contracts.  Upon  approval  by  the 
Commission  or  its  designated  staff,  such 
contracts  shall  bind  the  trustees 
responsible  for  Acne-Statin  Restitution 
Accounts  I  and  n.  The  respondents  shall 
not  be  financially  liable  for  the 
aforementioned  administrative  expenses 
beyond  said  ten  thousand  dollars 
($10,000)  specified  in  the  account 
entitled  "Acne-Statin  Restitution 
Account — ^n." 

The  respondents  shall  be  responsible 
for  the  cost  of:  finding  suitable  parties 
for  the  fulfillment  of  »\idti  contracts: 
negotiating  such  contracts;  monitoring 
the  compliance  with  such  contracts:  and 
any  other  similar  administrative  tasks 
which  are  necessary  for  the 
administration  of  the  restitution  program 
through  its  completion.  The  obligations 
shall  be  independent  of  and  in  addition 
to  the  monies  which  respondents  shall 
have  paid  into  the  trust  account  to  help 
defray  the  administrative  expenses  of 
the  restitution  program. 

VI 

It  is  further  ordered.  That  the 
corporate  respondents  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

//  is  further  ordered  That  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  hi  die 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  othe  change  in  the 
corporation  which  may  affect 


compliance  obligations  arising  ot  t  of  die 
order. 

It  is  further  ordered,  Tliat  each 
respondent  shall  within  sixty  (0  )  days 
after  this  order  becomes  final  an  1 
aimually  thereafter  for  three  (3)  j  ears, 
file  with  the  Commission  a  repor  ,  in 
writing,  signed  by  the  responden  , 
setting  forth  in  detail  the  manner  and 
form  of  its  compliance  with  tliis  c  rder. 

It  is  further  ordered  That  each 
respondent  shall  maintain  files  a  id 
records  of  all  substantiation  rela  ed  to 
the  requirements  of  Part  IB  and  1 1  of 
this  order  for  a  period  of  three  (3  years 
after  the  dissemination  of  any 
advertisement  which  relates  to  e  dier  of 
these  portions  of  the  order.  Addi  anally, 
such  material  shall  be  made  avanable  to 
the  Federal  Trade  Commission  o  its 
staff  within  fifteen  (15)  days  of  a  written 
request  for  such  materials. 


Analysis  of  Prtqiosed  Consent  T< 
Public  Comment 


The  Federal  Trade  Commissioi  i  has 
provisionally  accepted  an  figreei  lent  to 
a  proposed  consent  order  from  T  le 
National  Media  Group.  Inc..  and  lobert 
J.  Marsh,  Sr. 

The  proposed  consent  order  hi  s  been 
placed  on  the  public  record  for  s  Kty  (60) 
days  for  reception  of  comments   y 
hiterested  persons.  Comments  rt  xived 
during  this  period  will  become  p  irt  of 
the  public  record.  After  sixty  (80  days, 
the  Commission  will  again  revie  t  the 
agreement  and  the  comments  re<  eived 
and  will  decide  whether  it  shoul< 
withdraw  from  the  agreement  or  nake 
final  the  agreement's  proposed  o  der. 

The  proposed  complaint  charg  td  the 
respondents  with  disseminating  ind 
causing  the  dissemination  of 
advertisements  containing  sever  il  false 
and  misleading  representations 
regarding  Acne-Statin,  an  acne 
preparation.  In  particular,  the  coi  iplaint 
alleges  that  the  advertisements  fi  Isely 
and/or  unfairly  claim  that  Acne-  Itatin 
(1)  will  cure  acne  and  eliminate  i  s 
cause,  thus  resulting  hi  skin  bee  if 
pimples  and  other  clinical 
manifestations  of  acne:  (2)  was 
scientifically  tested:  and  (3)  is  su  lerlor 
to  other  acne  preparations  and  S(  ap  in 
the  treatment  of  acne.  The  compi  tint 
also  alleges  that  the  advertiseme  its 
falsely  claim  that  Acne-Statin  cai  i 
penetrate  the  pores  of  the  skin  ai  d 
eliminate  the  bacteria  and  fatty  a  dds 
responsible  for  acne.  In  addition,  the 
complaint  alleges  that  the 
advertisements  represent  that  th(  re  are 
no  time  and  quantity  limitations  <  a  the 
money-back  guarantee,  when  in  %ot 
there  were  such  limitations. 
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Finally,  ttie  complaint  alleges  that 
photographs  of  bacterial  colonies  are 
used  in  the  advertisements  to  represent 
Acne-Statin'i  effectiveness  in  killing  the 
bacteria  responsible  for  acne,  when  in 
fact  the  photographs  are  pictures  of 
other  types  of  bacteria  not  related  to 
acne. 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Parts  1A(1H5)  prohibit  the 
dissemination  of  claims  that  Acne-Statin 
cures  acne,  eliminates  the  bacteria  or 
fatty  acids  responsible  for  acne 
blemishes,  and  is  superior  to  all  other 
acne  preparations  and  soap  for  the 
antibacterial  treatment  of  acne. 

IA(e)  prohibits  any  representation  that 
the  money-back  guarantee  for  any 
product  has  no  time  or  quantity 
limitations  unless  such  representation  is 
true. 

IA(7).  (8)  and  (9)  prohibit  Any 
misrepresentation  of  the  extent  to  which 
any  product  has  bean  test«d  or  the 
raeolts  of  such  tests,  any  repreeantation 
made  by  msans  of  a  test  which 
inoorractly  depicts  the  efficacy  or  mode 
of  performance  of  any  product  lasted, 
and  any  mtarepresentatioo  of  the 
•ffioacy,  use  or  mode  of  perfonnanoe.  of 
any  drug,  cosmetic  device  or  food 
where  the  use  or  foreseeable  misuse  of 
the  product  may  harm  the  user. 

Part  IB  defines  the  scientific  and 
medical  evidence  necessary  for  a 
reasonable  basis  for  claims  that  any 
acne  product  including  Acne-Statin: 
Eliminates  the  cause  of  acne,  will  result 
in  dcin  fi'ee  of  acne  blemishes;  is 
superior  to  other  acne  preparations;  and 
is  efficacious  in  the  treatment  of  acne. 

Part  IC  requires  respondents  to  have  a 
reasonable  basis  at  the  time  of 
dissemination  for  representations 
relating  to  the  efficacy,  performance, 
characteristics,  properties  or  the  result 
of  use  of  any  drug,  cosmetic  device  or 
food. 

Part  II  allows  the  respondents  an 
affirmative  defense  to  specified  parts  of 
the  order  involving  reasonable  basis  or 
testing  claims  (IA7-0,  IB.  IC)  if  they  act 
as  either  an  advertising  agency,  or 
media  buyer  with  a  proprietary  interest 
in  the  product  and  neither  knew  nor 
should  have  known  that  the 
advertisements  violated  the  specified 
order  provisions. 

Part  in  exempts  respondents  from  the 
same  parts  of  the  order  specified  in  Part 
U.  if  they  act  only  as  a  media  buyer 
compensated  by  standard  and 
traditional  means  and  not  by  a 
percentage  of  sales  of  any  product  or 
service. 


Part  IV  requires 
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rhe  National  Media 


Group,  Inc.  or  if  tl  ey  default  Robert ). 
Marsh,  Sr^  to  esta  ilish  an  independent, 
irrevocable  interei  t-bearing  trust 
account  containin  ;  sixty  thousand 
dollars  ($60,000).  1  be  funds  of  this 
account  will  be  us  id  to  pay  half  of  all 
requests  for  restiti  tion  by  Acne-Statin 
purchasers,  if  rest  tution  is  ordered  in  a 
future  proceeding  igainst  Karr 
Preventative  Medi  :al  Products,  Inc, 
and/or  Atida  H.  K  irr,  MD.  (See  Docket 
9109).  If  restitutioi  is  not  sought  or  is  not 
ordered  against  Ki  n  Preventative 
Medical  Products,  jnc.  and/or  Atida  H. 
Karr,  M.O.,  or  if  al  the  funds  are  not 
used  to  fulfill  resti  ution  requests,  then 
the  remaining  fun<  s  and  interest  in  the 
account  will  be  re  umed  to  The  National 
Media  Group.  Inc  If  funds  provided  by 
Karr  Preventative  Medical  Products,  Inc 
are  depleted  prior  to  the  depletion  of  the 
funds  in  the  trust  t  ccount  established  by 
this  order,  then  thi :  funds  in  this  trust 
account  will  be  us  ;d  to  pay  all 
remaining  restitut  on  requests. 
Purchasers  must  n  it  have  made  their 
initial  purchase  of  Aoie-Statin  after  the 
dissemination  of  t  le  Commission's 
restitution  notice  i  nd  must  request 
restitution  within   20  days  of 
■otification  in  ord  ^r  to  receive 
restitution.  If  there  are  more  requests 
ttian  total  funds,  e  ich  purchaser  will 
receive  a  pro  rata  share. 

Respondents  an  obligated  to  conduct 
and  be  totally  res]  onsible  for  the 
administration  of  he  restitution 
program.  Such  res  )onsibiIities  include: 
(a)  Verifying  the  p  irchase  and  amount 
for  each  person  re  guesting  a  refund;  (b) 
totalling  these  fun  1  requests  and 
notifying  the  Comi  nission  of  each  person 
requesting  a  refun  i,  and  the  amount,  if 
any,  that  person  s  lould  receive  or  an 
explanation  of  wh  f  that  person  should 
not  receive  a  refui  d;  (c)  writing  and 
mailing  refund  ch<  cks  to  all  persons  the 
Commission  deter  nines  are  eligible;  (d) 
certifying  under  o  th  to  the  Commission 
that  all  eligible  re  md  requests  have 
been  satisfied,  am  (e)  providing  the 
Commission  with  i  full  accounting  of 
the  expended  func  s.  Subject  to 
Commission  appn  val;  respondents  may 
contract  with  othe  r  parties  for  the 
performance  of  thi  (se  tasks,  but  are 
responsible  for  mc  nitoring  and  enforcing 
such  contracts  an*  ultimately  for  the 
performance  of  thi  tasks.  Lastly, 
respondents  are  not  financially  liable  for 
administrative  ex  ense  beyond  the  ten 
thousand  dollars  ( !10.000)  which  is 
designated  for  thii  purpose  as  part  of 
the  initial  sixty  th(  usand  dollars 
($60,000)  in  the  tru  tt  account. 

Part  V  of  the  Co  went  Order  requires 
that  respondents  ( istribute  a  copy  of  the 


affects  compliance 
Order;  file  an  initia 


order  to  each  opera  ing  division:  notify 
ihe  Commission  at  east  thirty  (30)  days 
prior  to  any  propoa  td  structural  change 
in  the  corporate  res  londent  which 


with  the  Consent 
compliance  report 


within  sixty  (60)  da  ^s  of  the  effective 
date  of  the  Consent  Order  and  an 


annual  compliance 


report  for  each  of  the 


next  three  years;  ai  d  maintain  records 


of  all  substantiatioi 


requirements  of  Pai  ts  IB  and  IC  of  the 
Consent  Order  for  1  iree  (3)  years  after 
the  first  disseminat  on  of  any 
advertisement  whi(  h  relates  to  that 
portion  of  the  Cons  snt  Order  and  make 
such  records  availa  }le  to  the  staff  of  the 
Federal  Trade  Com  nission  within 
fifteen  (IS)  days  of  i  written  demand  for 
such  material. 

The  purpose  of  tUis  analysis  is  to 
facilitate  public  coi  unent  on  the 
proposed  order  anc  this  is  not  intended 
to  constitute  an  off  dal  interpretation  of 
ib»  complaint  agrei  m«nt  and  proposed 
arder  or  to  modijfy  n  any  way  their 
terms. 

Carol  M.  Thoaas. 
Seantaj. 
fn  Bn.  7»-«8ae  Pled  vn(m  M6  Ml) 

BlUMa  COK  STS*^-!! 


(16CFRPart13] 
(File  No.  792  3067] 

RR  International, 
AQreement  With 
PuMc  Comment 


agency:  Federal  Tiade  Commission. 
action:  Consent  a{  reement 


representing,  witho  ut  reliable 


substantiation,  thai 


related  to  the 


Itc 
Afiafysis 


.,  et  aL;  Consent 
To  AM 


summary:  In  settle  nent  of  alleged 
violations  of  federc  I  law  prohibiting 
unfair  acts  and  pra  :tices  and  imfair 
methods  of  compet  tion,  this  consent 
order,  accepted  sul  ject  to  final 
Commission  appnr  'al.  among  other 
things,  would  requi  -e  a  Wilmington.  Del. 
firm  and  two  corpo  'ate  officers  engaged 
in  the  advertising,  i  ale  and  distribution 
of  a  product  knowr , 
as  the  G.  R.  Valve, 


among  other  names. 
0  cease 


installing  the  G.  R. 


Valve  or  any  subst  intially  similar 
automobile  retrofit  device  in  a  motor 
vehicle  will  result  i  i  fuel  economy 
improvement.  They  would  also  be 
barred  from  using  { ny  endorsement  or 
testimonial  which  I  as  not  been  property 
authorized;  and  pre  hibited  from 
misrepresenting  a  f  roduct  endorser's 
expertise  in  a  field  if  knowledge,  and 
the  conclusions  of  1  ests  or  smveys 
pertaining  to  energ] '  consumption  or 
energy  saving  char  icteristic*  of 
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automobile  retroRt  devices. 
Additionally,  the  order  would  require 
that  product  advertising  disclose  any 
material  connection  that  may  exist 
between  endorser  and  the  firm  or  its 
corporate  officers. 

date:  Comments  must  be  received  on  or 
before  September  14, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal  - 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PE,  Linda  C.  Dorian.  Washington. 
D.C.  20580.  (202)  724-1524. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat,  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[Fde  No.  792-3067] 

RR  International,  Inc^  et  aL 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  RR 
International.  Inc.,  a  corporation;  Eduard 
A.  Hamala,  Cary  Bunin,  individually  and 
as  officers  of  the  corporation,  sometimes 
hereinafter  referred  to  as  respondents, 
and  it  now  appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  acts  and 
practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondents  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  RR     - 
International,  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
office  and  place  of  business  at  c/o 
Corporation  Trust  Company,  100  West 
10th  Street,  Wilmington,  Delaware 
19601.  Proposed  respondent  Eduard  A. 
Hamala  is  an  individual  whose  address 
is  4333  Admiralty  Way.  Marina  Del  Rey. 
CA  90291.  Cary  Bunin  is  an  individual 


whose  address  is  305  East  Slst  Street. 
New  York.  NY  10022. 

2.  Proposed  respondents  admit  all  the 
Jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released:  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  Should  the  order  contained  herein 
be  made  final  and  be  entered  by  the 
Commission,  the  Commission  shall  not 
seek  relief  from  the  respondents  under 
Section  19  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  57(b),  for  any 
acts  or  practices  connected  with  Uieir 
marketing  of  the  automobile  retrofit 
device,  variously  known  as  the  G.  R. 
Valve,  the  Turbo-Dyne  Enei^  Chamber, 
and  by  other  names,  and  which  have 
occurred  prior  to  the  date  that  this 
agreement  is  signed  by  respondents. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34(b)  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  Information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 


more 
and 


t  ley 


force  and  effect  and  shall  become  mnal 
and  may  be  altered,  modified  or  se 
aside  in  the  same  manner  and  witl  in  the 
same  time  provided  by  statute  for  i  ither 
orders.  The  order  shall  become  fin  il 
upon  service.  Mailing  of  the  compl  lint 
and  decision  containing  the  agreec  -to* 
order  to  the  proposed  respondents 
address  as  stated  in  this  agreemen  shall 
constitute  service.  Proposed 
respondents  waive  any  right  they  i  lay 
have  to  any  other  matmer  of  servii  e. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  1  ut 
not  agreement,  understanding, 
representation,  or  interpretation  ni  t 
contained  in  the  order,  complaint  >r  the 
aforementioned  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  t  le 
order. 

6.  Proposed  respondents  have  re  id  the 
proposed  complaint  and  order 
contemplated  hereby,  and  underst  ind 
that  once  the  order  has  been  issue  I 
they  will  be  required  to  file  one  or 
compliance  reports  showing  that 
have  fully  complied  with  the  ordei  i 
that  they  may  be  liable  for  a  civil 
penalty  as  provided  by  law  for  ea(  h 
violation  of  the  order  after  it  becoi  les 
final. 

Order 

Parti 

It  is  ordered.  That  respondents  IR 
International,  Inc.,  a  corporation,  Uuard 
A.  Hamala  and  Cary  Bunin,  indivi  ually 
and  as  officers  of  the  corporation,  heir 
successors  and  assigns,  either  joix  ly  or 
individually,  and  the  respondents' 
officers,  agents,  representatives  ai  d 
employees,  directly  or  throu^  anj 
corporation,  subsidiary,  division,  (  r 
other  device,  in  connection  with  tl  e 
advertising,  offering  for  sale,  sale  i  r 
distribution  of  the  automobile  retr  fit 
device,  as  "automobile  retrofit  de\  ce. 
variously  known  as  the  G.  R.  Valv  .  the 
Turbo-Dyne  Energy  Chamber,  and  )y 
other  names,  or  of  any  other  auton  obile 
retrofit  device"  is  defined  in  S  301  >f  Ae 
Energy  Policy  and  Conservation  A  rt  of 
1975, 15  U.S.C.  2011,  having 
substantially  similar  properties,  in  or 
affecting  conunerce  as  "commerce  is 
defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  ceai  e  and 
desist  from  representing,  directly  o  *  by 
implication,  that  the  automobile  re  rofit 
device  variously  known  as  the  G.  i. 
Valve,  the  Turbo-Dyne  Eneigy  Chniber. 
and  by  other  names,  or  any  other  | 
automobile  retrofit  device  having  I 
substantially  similar  properties,  wll  or 
may  result  in  fuel  economy  improv  tment 
when  installed  in  an  automobile,  ti  ick. 
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recreatiaiMi  vdkkle.  or  other  motor 
vehicle. 

Partn 

It  ia  further  ordered.  That 
responideiit*,  their  luccessors  and 
assigns,  either  jointly  or  individually, 
and  the  respondents'  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  In  connection 
Kvith  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  automobile 
retrofit  device  as  "automobile  retrofit 
device"  is  defined  in  f  301  of  the  Energy 
Policy  and  Conservation  Act  of  1975, 15 
U.S.C.  2011,  do  fortibwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  sudi  device  will  or  may 
result  in  fuel  economy  improvement 
when  installed  in  an  automobile,  truck, 
recreational  vehicle,  or  other  motor 
vehicle  unless  (1)  such  re|»esentation  is 
true,  and  (2)  at  the  time  <tf  making  such 
representation,  respondents  possess  and 
rely  upon  written  results  of 
dynamometer  testing  of  such  device 
according  to  the  then  current  urban  and 
highway  driving  test  cycles  established 
by  the  Environmental  Protection  Agency 
and  these  results  substantiate  such 
representation,  and  (3)  where  the 
representation  of  the  fiiel  economy 
improvement  is  expressed  in  miles  per 
gallon  or  percentage,  all  advertising  and 
other  sales  promotional  materials  which 
contain  the  representation  expressed  in 
such  a  way  must  also  contain,  in  a  way 
that  deariy  and  conspicuously  discloses 
it.  the  following  disclaimer 
"REMINDER:  Your  actual  fuel  saving 
may  be  less.  It  depends  on  the  kind  of 
driving  you  do.  how  you  drive  and  the 
condition  of  your  car." 

Part  III 

It  is  further  ordered.  That 
respondents,  their  successors  and 
assigns,  either  jointly  or  individually, 
and  the  respondents'  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  product  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forUiwith  cease  and 
desist  fi-om: 

a.  Representing,  directly  or  by 
implication,  that  an  endorser  of  such 
product  has  expertise  in  a  field  of 
knowledge  unless  the  endorser  has  the 
expertise  which  he  is  represented  as 
possessing  with  respect  to  the 
endorsement; 

b.  Using,  publishing,  or  referrii^  to 
any  testimonial  or  endorsement  ^im 
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any  person  or  org  inisation  for  such 
product  unless,  w  thin  the  twelve  (12) 
months  immediati  ly  preceding  any  such 
use.  publication.  ( r  reference, 
respondents  have  obtained  fi-om  that 
person  or  organiz  ition  an  express 
written  and  datec  authorization  for  such 
use,  publication  o '  reference; 

c.  Failing  to  disi  lose  a  material 
connection,  when  one  exists,  between 
an  endorser  of  sui  h  product  and  any  of 
the  respondents,  i  i  "material" 
connection  shall  i  lean,  for  purposes  of 
this  order,  any  dii  ect  or  indirect 
economic  interest  in  the  sale  of  the 
product  which  is  I  he  subject  of  this 
endorsement  othc  r  than  (1)  a  fixed  sum 
payment  for  the  e  idorsement,  all  of 
which  is  paid  befi  re  any  advertisement 
containing  the  en  orsementis 
disseminated,  or  Z)  payment  for  the 
endorsement  whi  h  is  directly  related  to 
the  extent  of  the  t  issemhiation  of 
advertising  conta  ning  it; 

d.  Representing!  directly  or  by 
implication,  any  oiergy  consumption  or 
energy  saving  chvacteristic  of  such 
product  unless  (Ijj  at  the  time  of  making 
the  representation,  respondents 
possessed  and  reied  upon  competent 
and  reliable  scien  tific  tests 
substantiating  the  representation,  and 
(2)  respondents  pi  issess  a  written  test 
report  which  desc  ribes  both  test 
procedures  and  tc  Bt  results.  A 
competent  and  re  iable  "scientific  test" 
is  one  in  which  oi  e  or  more  persona, 
qualified  by  profe  isional  training, 
education  and  ex  lerience,  formulate 
and  conduct  a  tes  and  evaluate  its 
results  in  an  objei  Uve  manner  using 
testing  procedurei  which  are  generally 
accepted  in  the  pi  ofession  to  attain 
valid  and  reliable  results.  The  test  may 
be  conducted  or  i  )proved  by  (a)  a 
reputable  and  rel  ible  organization 
which  conducts  si  ich  tests  as  one  of  its 
principal  function »,  (b)  an  agency  or 
department  of  the  government  of  the 
United  States,  or  c)  persons  employed 
or  retained  by  res  indents  if  they  are 
qualified  (as  defii  ed  above  in  this 
paragraph]  and  c<  nduct  and  evaluate 
the  test  in  an  obje  ctive  manner; 

e.  Misrepresent  ng  in  any  manner  the 


purpose,  content. 


)r  conclusion  of  any 


test  or  survey  per  aining  to  any  energy 
consumption  or  ei  lergy  saving 
characteristic  of  a  iich  product: 


f.  Misrepresent  ig 
either  consumer 
product  or  the  reeiilts 
consumer  usage 
such  preference 
energy  consumpti  m 
characteristic  of 


o 


UMI 


many  manner 
preference  for  such 
obtained  by 
such  proditot  where 
reaalts  pertain  to  any 
or  eiMrgy  saving 
prodnfAi 


aichi 


effiucy, 


g.  Misrepresentufg 
performance,  e 
usefulness  of  any 
energy  saving 
product 

Part  IV 


in  any  manner  the 
;  capacity,  or 
ekiergy  consun^itfon  or 
char  icteristic  of  such 


It  is  further  orde  vd.  That 


respondents,  their 
assigns,  either  join 


sale  OT  distribution 


desist  from  failing 


tuccessors  and 
ly  or  incBvidoalty. 


and  the  responden  s*  ofRc««,  agents, 
representatives  an  I  emjrfoyees  directly 
or  through  any  cor  deration,  subsidiary, 
division,  or  otiier  c  svice.  in  connection 
with  the  advertisin  j,  c^ering  for  sale. 


of  any  product  in  ot 
is 


affecting  commero  u  as  "commerce 
defined  in  the  Fed  ral  Trade 
Commission  Act.  (  o  forthwith  cease  and 


o  maintain  the 


following  accurate  records  which  may 
be  inspected  by  C(  mmission  staff 
members  upon  fifti  sen  (15)  days'  notice: 
copies  of  and  diss<  mination  schedules 
for  all  advertisemc  ats,  sales 
promotional  mater  als.  and  post- 
purchase  materiah ;  documents 
authorizing  use.  pi  bUcation  at  reference 
to  testimonials  or  ( ndorsements;  records 
of  the  number  of  p  eces  of  direct  mail 
advertising  sent  in  each  direct  mail 
advertisement  disi  emination; 
documents  which  obstantiate  or  which 
contradict  any  da:  m,  made  directiy  or 
by  impUcation  con  »ming  any  energy 
consumption  or  en  itgy  saving 
characteristic  of  si  ch  product,  which  is 
a  part  of  the  adver  ising.  sales 
promotional  mater  al,  or  post-piuxhase 
materials  dissemir  ated  hf  respondents 
directly  or  through  any  business  entity. 
Such  records  shall  be  retained  by 
respondents  for  a  teriod  of  three  (3) 
years  fiom  the  las  date  any  such 
advertising,  sales  ]  romotionaU  or  post- 
purchase  material^  were  disseminated. 

PartV 


It  is  further  ord^^, 
respondent  shall 
copy  of  this  order 
operating  division) 
officers,  agents, 
employees  who  ar  i 
preparation  and 
advertisements, 
respondents  shall 
copy  of  this  order 
agents,  represented ves, 
successors  and 
shall  also  distribut  \ 
to  any  individual 
purchases  or  has 
through  one  purchise 
of  purchases,  more 
devices  variously 
Valve,  the  TorboJ^i 
oth^  names. 


\  That  corporate 
f4rthwith  distribute  a 
}  each  of  its 
and  to  each  of  its 
representatives,  or 
engaged  in  the 
placement  of 

that  the  individual 
orthwith  distribute  a 
each  of  their 
i,  employees. 
I.  Respondents 
a  copy  of  this  order 
corporation  that 
p|irchased  from  tiien 
or  throng  a  sedes 
Ukanflve(6)ofthe 
l^wn  as  Ae  G.  R. 
«  Chamber,  and  by 


and 


est  gns. 
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Part  VI 

It  is  further  ordered.  That  respondents 
notify  the  Conunission  at  least  thirty  (30) 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
respondents  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

Part  VII 

It  is  further  ordered,  That  each 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  In 
addition,  for  a  period  of  five  years  from 
the  effective  date  of  this  order,  the 
respondent  shall  promptly  notify  the 
Commission  of  eadi  affiliation  widi  a 
new  business  or  employment  Each  such 
notice  shall  include  the  respondent's 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  position  in  connection 
with  the  business  of  employment  The 
expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

Part  VIII 

It  is  further  ordered.  That  the 
respondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  consent 
order  from  RR  International.  Inc.. 
Eduard  A.  Hamala.  and  Cary  Bunin. 

The  consent  order  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  ag^in  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  order. 

The  complaint  charged  the 
respondents  with  causing  the 
dissemination  of  advertisements 
containing  several  false  and  misleading 
representatkms  regarding  an  automobile 


retrofit  device  known  as  the  GSi  Valve, 
the  Turbo-Dyne  Energy  Chamber,  and 
by  other  means.  In  particular,  the 
complaint  alleged  that  representations 
made  in  the  advertisements  of 
significant  fuel  economy  improveme'nt 
for  an  automobile  because  of  the 
installation  of  the  G.R.  Vahre  were  both 
false  and  without  a  reasonable  basis. 
The  complafait  further  alleged  that  the 
advertisements  represented  Gordon 
Cooper  to  be  an  expert  in  automotive 
engineering  and  to  be  merely  an 
endorser  of  the  valve  when  in  fact  he 
was  not  an  expert  in  automotive 
engineering  and  he  was  a  principal  in 
the  valve's  maiketing.  Finally,  die 
complaint  charges  that  the 
advertisements  were  deceptive  because 
they  misrepresented  certain  tests  of  the 
valve  as  well  as  results  of  consumer 
usage  of  it 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  advertising  violations  charged: 

Part  I  prohibits  the  dissemination  of 
advertising  which  represents  that  the 
G.R.  Valve  or  other  automobile  retrofit 
device  with  substantiaOy  similar 
properties  may  result  in  fuel  economy 
improvement  when  installed  in  a  motor 
vehicle. 

Part  II  prohibits,  for  any  automobile 
retrofit  device,  the  making  of  any 
representation  that  the  installation  of 
the  device  in  a  motor  vehicle  will  result 
in  fuel  economy  improvement  unless  the 
representation  is  true  and  is 
substantiated  by  results  of 
dynamometer  testing  according  to  the 
Environmental  Protection  Agency's  test 
cycles.  This  part  further  requires  a 
disclaimer  to  be  included  in  advertising 
where  claims  of  fuel  economy 
improvement  are  expressed  in  miles  per 
gallon  or  in  percentage. 

Part  Ill(a)  prohibits  any  representation 
that  an  endorser  of  any  product  has 
expertise  in  a  field  of  knowledge  unless 
the  endorser  has  the  e)q)ertise  which  is 
represented  as  being  possessed  in  the 
endorsement 

Ill(b)  prohibits  use  of  an  endorsement 
from  a  person  or  organization  in 
advertising  for  any  product  unless, 
during  the  year  immediately  preceding 
the  use,  express  written  tmd  dated 
authorization  is  obtained  fix)m  the 
person  or  organization. 

III(c)  requires  that  when  an  endorser 
has  an  economic  interest  in  the  sale  of  a 
product  maiketed  by  the  respondents 
other  than  either  a  fixed  sum  payment 
made  in  full  before  advertising 
containing  the  endorsement  is 
disseminated  ox  an  amount  determined 
by  the  extent  of  dissemination  of 
advertising  containing  the  endorsement. 


this  economic  interest  must  be  c  sdosed 
to  the  public  in  the  advertising. 

Ill(d)  prohibits  the  making  of  i  ny 
representation  about  any  energy  saving 
consumption  or  energy  saving 
characteristic  of  any  product  un  ess.  at 
the  time  of  making  sudi  represei  itation. 
respondents  possess  and  rely  uf  on 
competent  and  reliable  sdentifii  tests 
which  substantiate  the  represen  ation. 
Respondents  also  must  possess  i 
written  test  report  which  descri  es  both 
test  results  and  procedures. 

Ill(e)  prohibits  respondents  Ir  m 
misrepresenting  the  purpose,  co  itent  or 
conclusion  of  any  test  or  survey 
pertaining  to  any  energy  consun  ption  or 
energy  characteristic  of  any  pro  luf:t 

Ill(f)  prohibits  respondents  in  m 
misrepresenting  consiuner  prefe  ence 
for  or  consumer  usage  of  any  pr  iduct 
when  the  preference  or  usage  re  ates  to 
any  energy  consumption  or  enei  ^ 
saving  characteristic  of  the  pnx  uct 

Ill(g)  prohibits  respondents  fr  im 
misrepresenting  the  performanc  !. 
efficacy,  capacity,  or  usefubiesi  of  any 
energy  consumption  or  energy  <  iving 
characteristic  of  any  product 

Part  IV  requires  that  an 
advertisement's  dissemination 
schedules,  endorsement  authori  nations 
associated  with  the  advertisemi  nt  and 
any  doctunents  which  substanti  ite  or 
which  contradict  any  claim  con  leming 
any  energy  consumption  or  ene  gy 
saving  characteristic  in  the 
advertisement  for  any  product  t  e 
retained  for  a  period  of  three  ye  irs  from 
the  last  date  the  advertisement  vas 
disseminated. 
'      Part  V  requires  the  corporate 
respondent  to  distribute  a  copy  }f  the 
order  to  all  employees  engaged  n 
preparation  or  placement  of  ad^  ertising. 
The  individual  respondents  mui  t 
distribute  a  copy  of  the  order  to  their 
agents  or  representatives,  and  a  I  the 
respondents  must  distribute  a  c  py  of 
the  order  to  any  individual  or 
corporation  that  has  purchased  nore 
than  five  (5)  valves  from  them. 

Part  VI  requires  that  the  resp<  ndents 
notify  the  Commission  at  least  t  lirty  (30) 
days  before  any  proposed  stnic  iiral 
change  in  the  corporation  occur  which 
may  affect  compUance  with  the  )rder. 

Part  VU  requires  that  each  of  he 
individual  respondents  notify  th  ; 
Commission  ojf  die  discontinuaii  -x  of 
this  present  business  and,  for  a  en  year 
period,  of  his  afiiliatton  with  a  n  !w 
business.  This  notification  must  ndode 
the  name  and  address  of  the  nex  r 
business  as  well  as  a  statement 
indicating  the  nature  of  the  busi  less. 

Part  Vm  requires  that  responc  ents  file 
a  compliance  report  with  the 
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Commission  within  sixty  (60)  dayi  after 
the  effective  date  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  of  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  nmiias. 
Secretary. 

|FR  Doc  79-218M  PUad  7-l»-7e;  Mt  ■■] 
■aUNQ  COOC  CTSO-St-H 


(16  CFR  Part  433] 

Amendment  to  Preservation  of 
Consumers'  Claims  and  Defenses ' 

aqcnCv:  Federal  Trade  Commission. 
action:  Placement  of  a  compliance 
survey  and  other  information  on  the 
rulemaking  record  and  reopening  of  the 
record  for  comment  on  the  material 
placed  on  the  record  and  for  evidence 
relevant  to  it 

summary:  The  Federal  Trade 
Commission  will  place  on  the 
rulemaking  record  of  the  proceeding  to 
amend  the  Preservation  of  Constmiers' 
Claims  and  Defenses  Trade  Regulation 
Rule  a  survey  of  compliance  with  the 
existing  rule  and  certain  other 
information  concerning  compliance  and 
enforcement  experience.  The 
Commission  has  reopened  the  record  for 
public  comment  on  the  material  to  be 
placed  on  the  record. 
DATES:  The  Commission  will  place 
material  on  the  record  on  or  before  July 
18. 1979.  Comments  on  and  evidence 
relevant  to  the  material  must  be 
received  no  later  than  August  17, 1979. 
ADDRESSES:  Send  comments  to: 
Secretary,  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580. 

Submissions  should  be  labelled: 
"Holder  Amendment  Comments." 

Copies  of  the  compliance  survey  may 
be  obtained  from:  Public  Reference 
Branch,  Office  of  the  Secretary,  Federal 
Trade  Commission,  Room  130,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  WilHams,  Martin  B.  White  or 
Sara  Jane  Hughes,  Federal  Trade 
Commission,  (202)  724-1100. 

SUPPLEMENTAL  INFORMATION:  The 

Conunission  has  decided  to  place  on  the 
rulemaking  record  a  compliance  survey 
and  certain  other  information 
concerning  compliance  and  enforcment 
experience.  This  action  has  been  taken 

■Sm 40 FR  S350a  Nov.  la  1975;  44  FR  34153.  Inne 
14.1979. 


'  hai  ing 


in  its  discretion  in 
available  on  the 
potentialljj  relevant  information 
staff  in  the  course  of 
efforts  and  other  activities 
rul^aking  proceeding.  In 
and  other  information 
Dommission  does  not 
arding  the  need  for 
eight,  if  any,  to  be 


by  the  Commissicfi 
the  interest  of ' 
record 

accumulated  by 
enforcement 
outside  of  the 
placing  the  surve; 
on  the  record  the 
take  a  position  re 
such  data  or  the  \ 
accorded  to  it. 

The  record  has 
public  comment 
placed  on  the  record 
notice.  The 
submissions  whi 
material  or 
relevant  to  it 
reopened  with  re 
evidence. 

By  direction  of  th^  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doo  7«-Z193<)  Filed  7-p-m  8:4$  ami 
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jeen  reopened  for 
the  material  to  be 
pursuant  to  this 
is  confined  to 
comment  on  that 
which  contain  evidence 
The  record  is  not  being 
!  pect  to  other  issues  or 


'■  THE  TREASURY 


Customs  Service 

[19  CFR  Part  141 

Proposed  Amendment  to  the  Customs 
Regulations  Rela  ing  to  Discharge  of 
an  Importer's  Uapitity  for  Duties 

Correction 


In  FR  Doc.  79-21)420 

38571.  on  Monday 

38572,  in  the  first 
paragraph,  (i),  the 
the  broker  shall 
be  corrected  to 
broker  shall  pay 

BHJJNG  COO€  1505-0l4l 


published  at  page 
July  2. 1979,  on  page 
:olumn,  in  the  second 
third  line  "in  which 

the  duties"  should 
d  "in  which  event  the 

duties". 
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DEPARTIMENT  O 
EDUCATION,  AN 


Social  Security  Atiministration 
[20  CFR  Part  404 


[Res.  No.  4] 

Federal  Old-Age, 
Disability  Insuranke; 
Wages,  Self-Emp  oyment. 
Employment  Incqme 

agency:  Social 
HEW. 

ACTION:  Proposed  rule. 


pre  lose 


summary:  We 

regulations  on  thepcinds 
earnings  that  are 


UMI 


HEALTH, 
WELFARE 


Survivors,  and 
;  Employment, 
and  Self- 

SAurity  Administration, 


to  revise  the 
of  work  and 
i  icluded  or  excluded 


regulations  clearer 


for  purposes  of  soc  al  secrurity 
coverage.  Our  obje  :tive  is  to  make  these 


and  easier  for  the 


public  to  use.  We  1  ave  rewritten  and 
reorganized  the  ex  sting  regulations.  We 
have  not  changed  tie  substance  of  our 
current  regulations  other  than  to  reflect 
recent  changes  in  t  le  law.  However,  to 
simplify  and  reduc !  our  regulations,  we 
have  deleted  most  rules  that  do  not 
apply  to  current  wi  irk.  We  have  also 
eliminated  some  m  iterial  about  Internal 
Revenue  Service  f(  rms  and  findings 
where  the  Internal  Avenue  Code  is  the 
primary  basis  for  t  le  rules. 

DATES:  Your  comix  ents  will  be 
considered  if  we  n  ceive  them  no  later 
than  September  14  1979. 

ADDRESS:  Send  yoi  ir  written  comments 
to:  Social  Security  fVdministration, 
Department  of  Hea  1th,  Education,  and 
Welfare,  P.O.  Box  585.  Baltimore. 
Maryland  21203. 

Copies  of  all  con  ments  we  receive 
can  be  seen  at  the  l/Vashington  Inquiries 
Section.  Office  of  I  iformation.  Social 
Society  Administn  tion.  Department  of 
Health,  Education,  and  Welfare.  North 
Building,  Room  51!  1. 330  Independence 
Avenue,  SW..  Wai  lington.  D.C.  20201. 
FOR  FURTHER  INFO  IMATION  CONTACT: 
Dave  Smith.  Legal  \8sistant.  Room  4234 
West  High  Rise  Bu  Iding.  6401  Security 
Boulevard,  Baltimc  re.  Maryland  21235, 
Telephone  (301)  59 1-7336. 
SUPPLEMENTARY  IM  FORMATION:  These 

regulations  are  bei  ig  revised  and 
reorganized  as  par  of  HEW's  Operation 
Common  Sense,  w  lich  is  a  Department- 
wide  effort  to  revi<  w.  simplify,  and 
reduce  HEW's  regi  lations.  TTie 
regulations  presen  ed  here  carry  out 
sections  209. 210.  a  id  211  of  the  Social 
Security  Act 

We  have  propos  id  a  provision 
(§  404.1059(i))  to  cc  nform  to  section  3  of 
Pub.  L  95-472  whi<  h  excludes  from 
wages  for  social  se  mirity  coverage 
purposes  certain  pi  yments  under  group 
legal  services  plan  .  We  have  included 
in  proposed  {  404.1 007  a  list  of  factors 
that  tend  to  show  ^  rhether  a  person  is 
an  employee  undei  the  common-law 
rules.  We  have  als(  i  added  a  definition 
of  a  duly  ordained,  commissioned,  or 
licensed  minister  u  proposed  8  404.1023. 

We  have  include  1  in  proposed 
§  404.1047  on  wage  i  and  {  404.1096  on 
self-employment  in  :ome  the  amount  of 
the  contribution  an  1  benefit  base  for 
each  calendar  year  from  1975-1981.  The 
base  is  the  amount  of  earnings  that  is 
subject  to  social  se  airity  tax.  The 
amounts  for  1975-1 178  were  determined 
by  the  Secretary  of  Health.  Education, 
and  Welfare  under  the  formula  in 
section  230  of  the  /  ct  and  were 
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appropriately  published  in  the  Federal 
Register.  The  amount  of  the  base  was 
raised  by  section  103(b)  of  the  Social 
Security  Amendments  of  1977  (Pub.  L 
95-216)  to  $22,900  for  1979.  $25,900  for 
1980.  and  $29,700  for  1981. 

These  regulations  also  replace  the 
proposed  amendments  to  this  subpart 
which  were  published  in  the  Federal 
Register  on  April  4. 1977  (42  FR 17881). 
Those  amendments  were  proposed  to 
update  the  self-employment  provisions 
applying  to  certain  ministers,  members 
of  religious  orders.  Christian  Science 
practitioners,  retired  business  partners, 
certain  public  ofHcers  paid  by  fees  only, 
an  optional  method  of  reporting  self- 
employment  income  other  than  &om 
farming,  and  U.S.  citizens  who  are  self- 
employed  outside  the  U.S.  but  retain 
residence  in  the  U.S.  The  current 
proposal  covers  those  amendments 
published  in  the  Federal  Register  on 
April  4, 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.803,  Social  Sacurity- 
Retirement  Insurance) 

Dated:  May  10. 1879. 
Stanford  G.  Ross. 
Commissioner  of  Social  Security. 

Approved  June  16. 1979. 

Hal*  Champioii, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

Subpart  K  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Sut>part  K— Employment.  Wages,  Self- 
Employment,  and  Self-Employment  Income 


Sec. 

404.1001 

404.1002 


Introductions. 
DeHnitions. 


Employment 

404.1003  Employment 

404.1004  What  woH(  is  covered  as 
employment. 

404.1005  Who  is  an  employee. 

404.1006  Corporation  offlcer. 

404.1007  Common-law  employee. 

404.1008  Agent-driver  or  conunission-driver, 
full-time  life  insurance  saleman,  home 
worker,  or  traveling  or  city  salesman. 

404.1009  Who  is  an  employer. 

404.1010  Farm  crew  leader  as  employer. 

Work  Excluded  From  Employment 

404.1012  Work  excluded  form  employment 

404.1013  Included — excluded  rule. 

404.1014  Domestic  service  by  a  student  for  a 
local  college  club,  fraternity  or  sorority. 

404.1015  Family  services. 

404.1016  Foreign  agricultural  workers. 

404.1017  Sharefarmers. 

404.1018  Work  by  civilians  for  the  United 
States  Government  or  its 
instrumentalities. 


oCC« 

404.1019  Woric  as  a  member  of  a  uniformed 
service  of  the  United  States. 

404.1020  Work  for  States  and  their  political 
■utidivisions  instrumentalities. 

404.1021  Work  for  the  District  of  Columbia. 

404.1022  American  Samoa  or  Guam. 

404.1023  Ministers  of  churches  and 
members  of  religious  orders. 

404.1024  Election  of  coverage  by  religious 
orders. 

404.1026  Work  for  religious,  charitable, 
educational,  or  certain  other 
organizations  exempt  from  income  tax 

404.1027  Railroad  work. 

404.1028  Student  working  for  a  school 
college,  or  university. 

404.1029  Student  nurses. 

404.1030  Delivery  an  distribution  or  sale  of 
newspapers,  shopping  news,  and 
magazines. 

404.1031  Fishing. 

404.1032  Work  for  a  foreign  government 

404.1033  Work  for  a  wholly  owned 
instrumentality  of  a  foreign  government 

404.1034  Work  for  an  international 
organization. 

404.1035  Work  for  a  communist 
organization. 

404.1036  Certain  nonresident  aliens. 

404.1037  Work  on  or  in  connection  with  a 
non-American  vessel  or  aircraft 

Wages 

404.1041  Wages. 

404.1042  Wages  when  paid  and  received. 

404.1043  Facilities  or  privileges-meals  and 
lodging. 

404.1044  Vacation  pay. 

404.1045  Employee  expenses. 

404.1046  Pay  for  work  by  certain  members 
of  religious  orders. 

404.1047  Annual  wage  limitation. 

404.1048  Contribution  and  benefit  base  after 
1981. 

404.1049  Payments  under  an  employer  plan 
or  system. 

404.1050  Retirement  payments. 

404.1051  Payments  on  account  of  sickness 
or  accident  disability,  or  related  medical 
or  hospitalization  expenses,  not  made 
under  a  plan  or  system. 

404.1052  Payments  from  or  to  certain  tax- 
exempt  trusts. 

4044053    Payments  under  or  into  certain 
aimuity  plans. 

404.1054  Payments  under  or  into  certain 
t>ond  purchase  plans. 

404.1055  Payments  by  an  employer  of 
employees'  tax  or  employees' 
contributions  under  State  law. 

404.1056  Payments  for  agricultural  labor. 

404.1057  Explanation  of  agricultural  labor. 

404.1058  Domestic  service  in  the  employer's 
home. 

404.1059  Special  situations. 

404.1060  Deemed  wages  for  certain 
individuals  interned  during  World  War 

n. 

Self-Employment 

404.1065  Self-employment  coverage. 

404.1066  Trade  or  business  in  general. 
404.1068    Employees  who  are  considered 

self-employed. 
404.1070    Qiristian  Science  practitioners. 


et 


of 
»aLand 


Sec. 

404.1071    Ministers  and  members  of  ^ligious 
orders. 

404.1073  Public  office. 

404.1074  Farm  crew  leader  who  is  ^If-^ 
employed. 

404.1075  Members  of  certain  religic 
groups  opposed  to  insurance. 

404.1077    Individuals  under  railroa( 
retirement  system. 

Self-Employment  Inoome 

404.1080    Net  earnings  from  self- 
employment 

404.1061    General  rules  for  figuring 
earnings  from  self-employment 

404.1082    Rentals  from  real  estate:  i^ateiial 
participation. 

404.1063    Dividends  and  interest 

404.1084  Gain  or  loss  from  dispositfon 
property;  capital,  assets:  timber, 
iron  ore;  involuntary  conversion 

404.1085  Net  operating  loss  deductt>a. 
404.1066    Community  income. 

404.1087  Figuring  partner's  net 
from  self-employment  for  taxab  ; 
which  ends  as  result  of  death. 

404.1088  Retirement  payment  to  reared 
partners. 

404.1080    Figuring  net  earnings  for  r^idents 
and  nonresidents  of  Puerto  Rico 

404.1090  Personal  exemption  dedu<  tion. 

404.1091  Figuring  net  earnings  for  t  linisters 
and  members  of  religious  orden 

404.1092  Figuring  net  earnings  for 
States  citizens  temporarily  livin 
the  United  States. 

404.1003    Possession  of  the  United 

404.1094  Options  available  for  figufng 
earnings  from  self-employment. 

404.1095  Agricultural  trade  or  busi4e8S. 

404.1096  Self-employment  income. 

Authority:  Sees.  205,  209,  210.  211, 
231,  and  1102  of  the  Social  Security 
Stat  1368,  49  Stat.  625. 64  Stat.  492, 
833,  86  Stat.  416.  86  Stat.  1367.  49  Sta 
sec.  5  of  Reorganization  Plan  No.  1 
Stat.  631:  42  U.S.C.  405, 409, 410, 411. 
431,  and  1302;  and  5  U.S.C  Appendi) . 


ean  mgs 


Ifnited 
outside 

States, 
net 


iCt, 


Subpart  K— Employment,  Wagda,  Self* 
Employment,  and  Self-Employifent 
Income 

§404.1001    Introduction 

(a)(1)  In  general,  your  social  sdcurity 
benefits  are  based  on  your  eami  igs  that 
are  on  our  records.  (Subpart  I  of  his 
part  explains  how  we  keep  eami  igs 
records.)  Basically,  you  receive  ( redit 
only  for  earnings  that  are  covere  1  for 
social  security  purposes.  The  eai  lings 
are  covered  only  if  your  work  is 
covered.  If  you  are  an  employee, 
employer  files  a  report  of  your  ( 
earnings.  If  you  are  self-employefe, 
file  a  report  of  your  covered  earn  ngs. 
Some  work  is  covered  by  social  i  ecurity 
and  some  work  is  not  Also,  somi  \ 
earnings  are  covered  by  social  s(  curity 
and  some  are  not  It  is  important  that 
you  are  aware  of  what  kinds  of  «  oii( 
and  earnings  are  covered  so  that  ^ou 


year 


!29,2aa 

,53 
Stat 
647; 
1953.67 
429,43a 


your 
jred 
you 
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vrill  know  whether  your  earnings  should 
be  on  our  reooids. 

(2)  If  you  are  an  employee,  your 
covered  work  is  called  "empbyment** 
Thi*  subpart  explains  our  rules^on  the 
kinds  of  work  that  are  covered  as 
"employment"  and  the  kinds  that  are 
not.  We  abo  explain  who  is  an 
employee. 

(3)  If  your  work  is  "employment",  your 
covered  earnings  are  called  "wages." 
This  subpart  explains  our  rules  on  the 
kinds  of  earnings  that  are  covered  as 
"wages"  and  the  kinds  that  are  not     ' 

(4)  If  you  work  for  yourself,  you  are 
self-employed.  The  subpart  explains  our 
rules  on  the  kinds  of  self-employment 
that  are  covered  and  the  kinds  that  are 
not. 

(5)  If  you  are  self-employed,  your 
covered  earnings  are  called  "self- 
employment  income"  which  is  based  on 
your  "net  earnings  from  self- 
employment"  during  a  taxable  year. 
This  subpart  explains  our  rules  on  the 
kinds  of  earnings  that  are  covered  as 
"net  earnings  from  self-employment" 
and  the  kinds  that  are  not  We  also 
explain  how  to  figure  your  "net  earnings 
from  self-employment"  and  determine 
your  "self-employment  income"  which  is 
the  amount  that  goes  on  our  records. 

(b)  We  include  basically  only  the 
rules  that  apply  to  current  work  or  that 
the  law  requires  us  to  publish  as 
regulations.  We  generally  do  not  include 
rules  that  are  seldom  used  or  do  not 
apply  to  current  work  because  of 
changes  in  the  law. 

(c)  The  Social  Security  Act  and  the 
Internal  Revenue  Code  (Code)  have 
similar  provisions  on  coverage  of  your 
earnings  because  the  one  law  speciRes 
the  earnings  for  which  you  will  receive 
credit  for  benefit  purposes  and  the  other 
the  earnings  on  which  you  must  pay 
social  security  taxes.  Because  the  Code 
(Htle  26  of  the  United  States  Code)  has 
some  provisions  that  are  not  in  the  Act 
but  which  may  affect  you,  you  may  need 
to  refer  to  the  Code  or  the  Internal 
Revenue  Service  regulations  (Title  28  of 
the  Code  of  Federal  Regulations)  to  get 
complete  information  about  your  social 
security  coverage. 

(d)  The  rules  are  organized  in  the 
following  manner 

(1)  Section  404.1003-404.1010  include 
the  rules  on  employment.  We  discuss 
what  we  mean  by  employment,  what 
work  is  covered  as  employment  for 
social  security  purposes,  and  describe 
the  kinds  of  workers  who  are  considered 
employees. 

(2)  In  5§  404.1012—404.1037  we 
discuss  various  types  of  work  that  are 
not  covered  as  employment  for  social 
•ecority  purposes. 
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(3)  The  rules  m  wages  are  found  hi 
II  404.1041-404.1  )60.  We  describe  what 
we  mean  by  the  i  srm  "wages",  discuss 
various  types  of  ay  that  count  at 
wages,  and  state  when  the  pay  counts 
for  social  securit '  purposes.  We  hidude 
the  explanations  sf  a^culturaHabor 
and  domestic  ser  nces  imder  "wages" 
because  the  cove  'age  of  the  Services 
depends  on  the  p  ly  that  is  received. 

(4)  Our  rules  oi  self -employment  and 
self-employment  ncome  are  found  in 
II404.106&-404.1  )96.  We  discuss  what 
we  mean  by  self-employment,  what  we 

T  business,  what  types 
nsidered  self- 
to  determine  self- 
e,  and  how  net 
-employment  are 


mean  by  a  trade 
of  activities  are 
employment,  ho 
employment  inci 
earnings  from  se 
figured 


m^ans  the  Internal 
,  as  amended, 
"us"  means  the  Social 
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5404.1002    DefinikMW. 

(a)  General  de^  initions.  As  used  in 
this  subpart — 

The  "Act"  mea^s  the  Social  Security 
Act,  as  amended 

The  "Code" 
Revenue  Code  ofll954, 

"We",  "our",  o 
Security  Adminis  tration 

"You"  or  "youi 
whose  earnings 
self-employment 
excluded  under 

i,}o]  Other  def in 
reference,  we 
definitions  in  the 
in  which  they  are 


means  any  person 
employment  or 
ire  included  or 
s  )cial  security. 
tions.  For  ease  of 

placed  other 
sections  of  this  subpart 
used. 


Employment 

S  404.1003    EmploLmenL 

Employment  m  ;ans,  generally,  any 
service  covered  t  y  social  security 
performed  by  an  jmployee  for  his  or  her 
employer.  The  ru  es  on  who  is  an 
employee  and  wl  o  is  an  employer  are 
contained  in  5§  4  )4.1005-404.1010. 
Section  404.1004  i  tates  the  general  rule 
on  the  kinds  of  w  jrk  covered  as 
employment.  Exc  >ptions  to  the  general 
rule  are  containei   in  §  5  404.1012- 
404.1037  which  e^  plain  the  kinds  of 
work  excluded  fr  im  employment.  All  of 
these  rules  apply  to  current  work  unless 
otherwise  indies  t  ;d. 

8404.1004    What  Horfc  is  covered  as 
employment. 

(a)  General  req  lirements  of 
employment.  Unli  iss 
from  coverage  un  ler 
404.1037,  the  wor 
employee  for  you 
as  employment  uyder 
one  of  the 

(1)  You  perfom 
United  States  (wl  eth 


otherwise  excluded 
SS  404.1012- 
you  perform  as  an 
employer  is  covered 
social  security  if 
following  situations  applies: 
the  work  within  the 
er  or  not  you  or 


your-employer  are  a  dttzen  or  resident 
of  the  United  Statis). 

(2)  You  perform  the  work  outside  the 
United  Ststet  and  you  are  a  dtizen  of 
the  United  States  •>  vorking  fop— 

(i)  An  American  eiiq>loyer  or 
(ii)  A  fcH«ign  su  «idiary  of  a  domestic 
corporation  that  h  is  in  effect  an 
agreement  coverii ;  your  work  under 
section  3121(1)  of  t  le  Code. 

(3)  You  perform  the  work  on  or  in 
connection  with  a  t  American  vessel  or 
American  aircraft  and  the  conditions  in 
paragraph  (a)(3)  (i  and  (ii)  are  met  Your 
citizenship  or  resii  ence  does  not  matter. 
The  citizenship  or  residence  of  your 
employer  matters  miy  if  it  affects 
whether  the  vesse  is  an  American 
vessel. 

(i)  You  enter  int  >  the  contract  of 
employment  withi  i  the  United  States  or 
the  vessel  or  aircr  ift  touches  at  a  port  or 
airport  within  the  Jnited  States  during 
the  performance  o  '  your  contract  of 
employment  on  th !  vessel  or  aircraft 

(ii)  You  are  emp  oyed  on  and  in 
connection  with  tl  e  vessel  or  aircraft 
when  outside  the  Jnited  States. 

(b)  Explanation  of  terms  used  in  this 
section.  (1)  "Amet  can  employer" 
means — 

(i)  The  United  S  ates  or  any  of  its 
instrumentalities; 

(ii)  A  State,  a  p(  litical  subdivision  of  a 
State,  or  an  instru  nentality  of  any  one 
or  more  States  or  >olitical  subdivisions 
of  a  State; 

(iii)  An  individu  il  who  is  a  resident  of 
the  United  States; 

(iv)  A  partnersh  p.  if  at  least  two- 
thirds  of  the  partn  ;rs  are  residents  of 
the  United  States; 

(v)  A  trust  if  all  of  the  trustees  are 
residents  of  the  Ui  lited  States;  or 

(vi)  A  corpora  ti(  n  organized  under  the 
laws  of  the  Unitec  States  or  of  any 
State. 

(2)  "American  a 
aircraft  registered 
United  States. 

(3)  "American  v  issel"  means  a  vessel 
documented  or  nu  nbered  under  the 
laws  of  the  United  States.  It  also 
includes  a  vessel  r  either  documented 
nor  numbered  und  it  the  laws  of  the 
United  States,  nor  documented  under 
the  laws  of  any  foi  eign  country,  if  its 
crew  is  employed  lolely  by  one  or  more 
citizens  or  residen  s  of  the  United 
States,  or  corporat  ons  organized  under 
the  laws  of  the  Un  ted  States  or  of  any 
State. 

(4)  "Citizen  of  thje  United  States" 
includes  a  citizen  <  f  the  Commonwealth 


rcraft"  means  an 
under  the  laws  of  the 


of  Puerto  Rico,  the 
or  American  Samob, 


Virgm  Islands,  Guam 
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(5)  "Domestic  corporation'*  refers  to  a 
corporation  as  determined  under  section 
7701  of  the  Code. 

(6)  "Foreign  subsidiary"  refers  to  a 
foreign  subsidiary  as  defined  in  section 
3121(1]  of  the  Code. 

(7)  "On  and  in  connection  with"  refers 
to  the  performance  of  work  on  a  vessel 
or  aircraft  which  concerns  the  vessel  or 
aircraft  Examples  of  this  kind  of  work 
are  the  services  performed  on  a  vessel 
by  employees  as  officers  or  crew 
members,  or  as  employees  of 
concessionaires,  of  the  vessel. 

(8)  "On  or  in  connection  with"  refers 
to  work  performed  on  the  vessel  or 
aircraft  and  to  work  which  concerns  the 
vessel  or  aircraft  but  not  actually 
performed  on  it.  For  example,  shore 
services  in  connection  with  repairing, 
loading,  unloading,  or  provisioning  a 
vessel  performed  by  employees  as 
officers  or  crew  members,  or  as 
employees  of  concessionaires,  of  the 
vessel  are  included,  since  this  work 
concerns  the  vessel  though  not 
performed  on  it. 

(9)  "State"  refers  to  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  American 
Samoa. 

(10)  "United  States"  when  used  in  a 
geographical  sense  means  the  50  States, 
the  District  of  Colujnbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam  and  American 
Samoa. 

S  404.1005    Who  is  an  employee. 

You  must  be  an  employee  for  your 
work  to  be  covered  as  employment  for 
social  security  purposes.  You  are  an 
employee  if  you  are — 

(a)  A  corporation  officer  as  described 
in  §  404.1006; 

(b)  A  common-law  employee  as 
described  in  §  404.1007;  or 

(c)  An  agent-driver  or  commission- 
driver,  a  full-time  life  insurance 
safesman,  a  home  worker,  or  a  traveling 
or  city  salesman  as  described  in 

S  404.1008. 

§  404.1006    Corporation  officer. 

If  you  are  an  officer  of  a  corporation, 
you  are  an  employee  of  the  corporation 
if  you  are  paid  or  you  are  entitled  to  be 
paid  for  holding  office  or  performing 
services.  However,  if  you  are  a  director 
of  a  corporation,  we  consider  you  to  be 
self-employed  when  you  work  as  a 
director. 

§  404.1007    Gommor>4aw  employee. 

(a)  General.  The  common-law  rules  on 
employer-employee  status  are  the  basic 
test  for  determining  whether  you  and  the 


person  or  firm  you  work  for  have  the 
relationship  of  employee  and  employer. 
Even  thou^  you  are  considered  self- 
employed  under  the  common-law  rules, 
you  may  still  be  an  employee  for  social 
security  purposes  under  S  404.1006 
(relating  to  corporation  officers)  or 
S  404.1006  (relating  to  workers  in  four 
specific  jobs).  In  general  you  are  a 
common-law  employee  if  the  person  you 
work  for  may  tell  you  what  to  do  and 
how,  when,  and  where  to  do  it  The 
person  or  firm  you  work  for  does  not 
have  to  give  these  orders,  but  needs  only 
the  right  to  do  so.  Whether  or  not  you 
are  a  common-law  employee  is  not 
always  dear.  Several  aspects  of  your 
job  arrangement  are  considered  in 
determined  whether  you  are  an 
employee  or  are  self-employed  under  the 
common-law  rules. 

(b)  Factors  that  show  employee 
status.  Some  aspects  of  a  job 
arrangement  that  may  show  you  are  an 
employee  are  as  follows: 

(1)  The  person  you  work  for  may  fire 
you. 

(2)  The  person  you  work  for  furnishes 
you  with  tools  or  equipment  and  a  place 
to  work. 

(3)  You  receive  training  from  the 
person  you  work  for  or  are  required  to 
follow  Uiat  person's  instructions. 

(4)  You  must  do  the  work  yourself. 

(5)  You  do  not  hire,  supervise,  or  pay 
assistants  (unless  you  are  employed  as  a 
foreman,  manager,  or  supervisor). 

(6)  The  person  you  work  for  sets  your 
hours  of  work,  requires  you  to  work  fiiU- 
time,  or  restricts  you  fi'om  doing  work 
for  others. 

(7)  The  person  you  work  for  pays  your 
business  or  traveling  expenses. 

(8)  You  are  paid  by  the  hour,  week  or 
month. 

(c)  Factors  that  show  self-employed 
status.  Some  aspects  of  a  job 
arrangement  or  business  venture  that 
may  show  you  are  self-employed  are  as 
follows: 

(1)  You  make  a  profit  or  suffer  a  loss. 

(2)  You  are  hired  to  complete  a  certain 
job  and  if  you  quit  before  the  job  is 
completed  you  may  be  liable  for 
damages. 

(3)  You  work  for  a  number  of  persons 
or  firms  at  the  same  time. 

(4)  You  advertise  to  the  general  public 
that  you  are  available  to  perform 
services. 

(5)  You  pay  your  own  expenses  and 
have  you  own  equipment  and  work 
place. 

(d)  Questions  about  your  status.  If 
there  is  a  question  about  whether  you 
are  woricing  as  an  employee  or  are  self- 
employed,  we  or  the  Internal  Revenue 


Service  will  make  a  determinatioii  after 
examining  all  of  the  facts  of  youi  case. 

1404.1008   Agenl-drtveroreomml  aton* 
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(a)  General  In  addition  to  coupon 
law  employees  and  corporation 
we  consider  workers  in  the  four 
jobs  described  in  paragraphs  (b)  through 
(e)  of  this  section  to  be  employe^ 
their  services  are  performed  und^r 
following  conditions: 

(1)  Under  the  work  arrangeme  it 
worker  is  expected  to  do  8ub8ta4tially 
all  of  the  woric  personally. 

(2)  The  worker  must  not  have 
substantial  investment  in  the  facilities 
used  to  do  the  work.  Facilities  iifdude 
such  things  as  a  place  to  work, 
space,  equipment  machinery 
furniture.  However,  facilities  do  hot 
include  tools,  equipment  or  clotl  ing  of 
the  kind  usually  provided  by  em  )loyee8 
nor  transportation  such  as  a  car 
truck. 

(3)  The  work  must  be  performid 
part  of  a  continuing  work  relatic  iship 
between  the  worker  and  the 
whom  the  woric  is  done.  The 
performed  must  not  be  a  single 
transaction.  Part-time  and  regul 
seasonal  work  may  be  performe  1 
part  of  a  continuing  work  relatic  oship, 

(b)  Agent-driver  or  commissic  t 
driver.  This  is  a  driver  hired  by 
person  to  distribute  meat  produfts, 
vegetable  products,  firuit  produi 
bakery  products,  beverages  (ot 
milk),  or  laundry  or  dry-deaninj 
services.  We  consider  you  an 
driver  or  commission-driver  if 
paid  a  commission  based  on 
or  the  difference  between  the 
charge  your  customers  and  the 
you  pay  for  the  goods  or  service^, 
makes  no  di^erence  whether 
your  own  truck  or  the  company' 
or  whether  you  solicit  the  custodiers 
serve. 

(c)  Full-time  life  insurance  saMesman. 
A  full-time  life  insurance  salesn  an 
main  activity  is  selling  life  insur  mce 
annuity  contracts,  or  both,  most  y 
one  life  insurance  company.  If 
full-time  life  insurance  salesmai 
are  probably  provided  office 
stenographic  help,  telephone, 
books  and  advertising  materials 
company  or  general  agent  without 
to  you. 

(d)  Home  workers.  A  home  w4rker 
a  person  who  works  away  from 
place  of  business  of  the  person  I 
works  for,  usually  at  home.  If 
home  worker  and  you  work  acct 
the  instructions  of  the  person 
for,  on  material  or  goods  furnish^ 
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that  person,  and  are  required  to  return 
the  ^nUhed  product  to  that  person  (or 
another  person  whom  he  or  she 
designates),  you  are  an  employee. 

(e)  Traveling  or  city  salaamaiu  The 
main  activity  of  a  traveling  or  city 
salesman  is  taking  orders  for 
merchandise  for  another  person  or  firm. 
The  salesman  gets  orders  from 
wholesalers,  retailers,  contractors,  or 
operators  of  hotels,  restaurants  or  other 
firms  whose  main  business  if  furnishing 
food  or  lodging  or  both.  The  salesman 
sells  merchandise  to  others  for  resale  or 
for  use  in  their  own  business.  We 
consider  you  a  traveling  or  city 
salesman  if  most  of  your  work  is  done 
for  a  single  person  or  firm  even  though 
you  have  incidental  sideline  sales 
activities.  However,  you  are  not  an 
employee  under  this  paragraph  as  to 
those  sideline  sales.  If  you  take  orders 
for  a  number  of  persons  or  firms  as  a 
"multiple  line"  salesman,  you  are  not  a 
traveling  or  city  salesman. 

9404.1009    WholaanMnployer. 

A  person  is  an  employer  if  he  or  she 
employs  at  least  one  employee. 
Sometimes  it  is  not  clear  who  a  worker's 
employer  is.  since  the  employer  does  not 
always  pay  the  worker's  wages.  When 
there  is  a  question  about  who  the 
employer  'ib,  we  use  the  common-law 
rules  to  identify  the  employer  (see 
1404.1007). 

{404.1010   Fanq  cr»w  leader  as  employr. 

A  farm  crew  leader  furnishes  workers 
to  do  agricultural  labor  for  another 
person,  usually  a  fann  operator.  If  the 
crew  leader  pays  the  workers  (the 
money  can  be  the  crew  leader's  or  the 
farm  operator's),  the  crew  leader  is 
deemed  to  be  the  employer  of  the 
woriiers  and  is  self-employed.  However, 
the  crew  leader  is  not  deemed  the 
employer  of  the  workers  if  there  is  a 
written  agreement  between  the  crew 
leader  and  the  farm  operator  naming  the 
crew  leader  as  an  employee.  If  the  crew 
leader  does  not  have  this  agreement  and 
does  not  pay  the  workers,  we  use  the 
common-law  rules  to  determine  the 
crew  leader's  status. 

Wofk  Eychidad  From  Employment 

S  404.1012   Work  MChidMl  from 
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your  work  during 
considered  covered 
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Certain  kinds  of  work  performed  by 
an  employee  are  excluded  from 
employment  They  are  described  in 
SS  404.1014-404.1037  and  are  exceptions 
to  the  general  rule  in  fi  404.1004  on  the 
kinds  of  work  that  are  covered  as 
employment  In  generaCif  the  work 
peifotmed  by  an  employee  is  excluded 
from  employment  the  work  is  not 


(a)  General.  If 
do  work  of  a 
about  the  dub 
college  club  or 
fraternity  or  soror^y, 
and  regularly  a 
school,  college,  or 
is  not  covered  as 

(b)  Explanation 
a  household  natur 
work  done  by  coo 
maids,  janitors, 
fumacemen, 
housekeepers 

(2)  A  "local 
chapter  of  a  colleg  ; 
sorority"  does  not 
dub  or  chapter, 
or  house  are  used 
board  or  lodging 
nonstudents  as  a 
done  is  not  excluded 
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(a)  General.  If 
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(1)  You  work  as 
spouse; 

(2)  You  work 
employ  of  your  parent 

(3)  You  do 
employee  of  your 
{404.1059(a)(3)  for 
nonbusiness  woiii); 

(4)  You  perform 
described  in  1 404. 
or  daughter's  priva^ 
employee  of  that 
unless — 

(i)  The  son  or 
(either  natural,  adopted 
living  in  the  home 
or,  if  older,  has  a  miental 
condition  that  requ 
and  supervision  of 
four  continuous  we^ks 
quarter  in  which 

(ii)  The  son  or 
or  widow,  or  is  divorced 
remarried,  or  has  a 
home  who,  becausi 
mental  condition,  ii 
care  of  the  child 
present  for  at  least 
weeks  in  the  calen4ar 
the  woric  is  done, 
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proprietor.  Work  " 
excluded  under  thii 
for  a  partnership  is 
the  required  family 
between  the  emplo  ree 
partners. 


work  as  an 
relative,  the  woric  ia 
if— 
employee  of  your 


emp  oyment  i 


whi  e  under  age  21  in  the 


I  nonbuiiness 


work  as  an 
or  daughter  (see 
m  explanation  of 
or 
domestic  service  (as 
l|D58(b))  in  your  eon's 
home  as  an   ■. 
or  daughter. 


:er  has  a  child 
or  stepchild) 
is  under  age  18 
'  or  physical 
res  tfie  personal  care 
in  adult  for  at  least 
in  the  calendar 
woik  is  done;  and 


th; 
da  light 


anl 


{404.1010    Foreign 

Farm  work  done 
lawfully  admitted 
on  a  temporary 
not  covered  as 
excluded  work  includes 
connected  with 


lt» 
bas  8 


ifant 


{404.1017    ShareMmersL 

(a)  If  you  are  a 
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(c)lf  under  your  agreement  you  are  to 
receive  a  spedfic  rate  of  pay.  a  fixed 
gum  of  money  or  a  specific  amount  of 
the  commodities  not  based  on  your 
production,  you  are  not  a  sharefarmer 
for  social  security  purposes. 

$404.1018    Woi1cliyeivlllansfortheU.S. 
GovenMnent  or  Its  hwtrunMntalltiM. 

(a)  General.  If  you  work  as  a  civilian 
employee  of  the  United  States 
Government  or  an  instrumentality  of  the 
United  States,  your  work  is  excluded 
from  employment  if  that  work  is  covered 
by  a  retirement  system  established  by 
law.  Your  work  for  an  instrumentality 
that  is  exempt  fixim  social  security  tax  is 
also  excluded.  Certain  other  work  for 
the  United  States  or  an  instrumentality 
of  the  United  States  is  specifically 
excluded  and  is  described  in  this 
section. 

(b)  Work  covered  by  a  retirement 
system.  Work  you  do  as  an  employee  of 
the  United  States  or  an  instrumentaUty 
of  the  United  States  is  excluded  &om 
employment  if  the  work  is  covered  by  a 
retirement  system  established  by  a  law 
of  the  United  States.  If  you  have  a 
choice  as  to  whether  your  work  is 
covered  by  the  retirement  system,  the 
work  is  not  covered  by  that  system  until 
you  choose  that  coverage.  In  order  for 
the  exclusion  to  apply,  the  work  you  do. 
rather  than  the  position  you  hold,  must 
be  covered  by  the  retirement  system. 

(c)  Work  that  is  specifically  excluded. 
Work  performed  by  an  employee  of  the 
United  States  or  an  instrumentality  of 
the  United  States  is  excluded  if  it  is 
done — 

(1)  As  the  President  or  Vice  President 
of  the  United  States; 

(2]  As  a  Member  of  the  United  States 
Congress,  a  Delegate  to  Congress  or  a 
Resident  Commissioner; 

(3)  In  the  legislative  branch  of  the 
United  States  Government; 

(4]  By  a  student  nurse,  student 
dietitian,  student  physical  therapist  or 
student  occupational  therapist  who  is 
assigned  or  attached  to  a  Federal 
hospital,  clinic,  or  medical  or  dental 
laboratory; 

(5)  By  a  person  designated  as  a 
student  employee  with  the  approval  of 
the  Office  of  Personnel  Management 
who  is  assigned  or  attached  primarily 
for  training  purposes  to  a  Federal 
hospital,  clinic,  or  medical  or  dental 
laboratory  (other  than  a  medical  or 
dental  intern  or  resident  in  training); 

(6)  By  an  employee  serving  on  a 
temporary  basis  hi  case  of  fire,  storm, 
earthquake,  flood,  or  other  similar 
emergency; 

(7)  By  a  person  to  whom  the  Civil 
Service  Retirement  Act  does  not  apply 


because  the  person's  services  are 
subject  to  another  retirement  system 
established  by  a  law  of  die  United 
States  or  by  the  instrumentality  of  the 
United  States  for  which  the  work  is 
done  (other  than  the  retirement  system 
estabUshed  by  the  Tennessee  Valley 
Authority  under  the  plan  approved  by 
the  Secretary  of  Health.  Education,  and 
Welfare  on  December  28. 1956);  or 

(8)  By  an  inmate  of  a  penal  institution 
of  the  United  States,  if  the  work  is  done 
in  the  penal  institution. 

(d)  Work  for  instnunentalities  of  the 
United  States  exempt  from  employer 
tax.  (1)  Woik  performed  by  an  employee 
of  an  instrumentality  of  the  United 
States  is  excluded  if— 

(i)  The  instrumentality  is  exempt  from 
the  employer  tax  imposed  by  section 
3111  of  the  Code  or  by  section  1410  of 
the  Internal  Revenue  Code  of  1939;  and 

(ii)  The  exemption  is  authorized  by 
another  law  specifically  referring  to 
these  sections. 

(2)  Work  performed  by  an  employee 
of  an  instrumentality  of  the  United 
States  is  excluded  if  the  instrumentality 
was  not  on  December  31, 1950,  subject 
to  the  employer  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  of 
1939  and  the  work  is  covered  by  a 
retirement  system  established  by  the 
instrumentality,  unless — 

(i)  The  woric  is  for  a  corporation 
wholly  owned  by  the  United  States; 

(ii)  The  work  is  for  a  Federal  land 
bank  association,  a  production  credit 
association,  a  Federal  Reserve  Bank,  a 
Federal  Credit  Union,  a  Federal  land 
bank,  a  Federal  intermediate  credit 
bank,  a  bank  for  cooperatives,  or  a 
Federal  Home  Loan  Bank; 

(iii)  The  work  is  for  a  State,  county,  or 
community  committee  under  the 
Agriculture  Marketing  Service  and  the 
Commodity  Stabilization  Service 
(formerly  Production  and  Marketing 
Administration);  or 

(iv)  TTie  work  is  by  a  civilian,  who  is 
not  paid  from  funds  appropriated  by  the 
Congress,  in  activities  conducted  by  an 
instrumentality  of  the  United  States 
subject  to  the  jurisdiction  of  the 
Secretary  of  Defense  or  Secretary  of 
Transportation  at  installations  intended 
for  the  comfort,  pleasure,  contentment, 
and  mental  and  physical  improvement    ' 
of  personnel  of  the  Defense  Department 
of  the  Coast  Guard,  such  as — 

(A)  Army  and  Air  Force  Exchange 
Service; 

(B)  Army  and  Air  Force  Motion 
Picture  Service; 

(C)  Coast  Guard  Exchanges; 

(D)  Navy  Ship's  Service  Stores;  and 

(E)  Marine  Corps  Post  Exchanges. 


(3)  For  purposes  of  paragraph  (i  )(2)  of 
this  section,  if  an  employee  has  a  ::hoice 
as  to  whether  his  or  her  work  is  c  ivered 
by  a  retirement  system,  the  work  s  not 
covered  by  that  system  until  he  o  she 
chooses  that  coverage.  The  work  lone 
rather  than  Qte  position  held,  mui  t  be 
covered  by  the  retirement  system 

(e)  Work  as  Peace  Corps  Volui  teer. 
Work  performed  as  a  volunteer  o 
volunteer  leader  %vithin  the  mean  ng  of 
the  Peace  Corps  Act  (22  U.S.C.  2S  n  fi)  is 
covered  as  employment 

(f)  Work  as  Job  Corps  Enrollee  Work 
performed  as  an  enrollee  in  the  )<  b 
Corps  is  considered  to  be  perfom  ed  in 
the  employ  of  the  United  States. 

(g)  WoHi  by  Volunteer  in  Servi  :e  to 
America.  Work  performed  (inclui  ing 
training)  as  a  Volunteer  in  Servic  ;  to 
America  is  considered  to  be  perfi  rmed 
in  the  employ  of  the  United  State  i  if  the 
volunteer  in  enrolled  for  a  perioi  of 
service  of  at  least  one  year.  If  tb 
enrollment  is  for  less  than  one  yi  ir,  we 
use  the  common-law  rules  in  §  4(  1.1007 
to  determine  the  volunteer's  stati  s. 

5404.1019    WorkasanwmlMrofa 
uniformed  servic*  of  ttw  UnKed  Sta  es. 

(a)  If  you  work  as  a  member  ol  a 
uniformed  service  of  the  United !  tates. 
the  work  is  covered  as  employm(  nt  after 
1956.  unless  the  work  is  done  wh  le  you 
are  on  leave  without  pay  or  is  cri  ditable 
under  the  Railroad  Retirement  A  :t  The 
work  must  be  done  while  you  an  on 
active  duty  or  active  duty  for  tra  ling  as 
defined  in  Veterans'  Benefits.  38  J.S.C 
101. 

(b)  You  are  a  "member  of  a  unformed 
service"  if —  J 

(1)  You  are  appointed,  enlistee  or 
inducted  into  (or  a  retired  memb  r  of)^ 

(i)  One  of  the  armed  services  (.  Lrmy, 
Navy.  Air  Force,  Marine  Corps,  c  '  Coast 
Guard);  or 

(ii)  A  component  of  one  of  the  •  mned 
services,  induding  any  reserve 
component  as  defined  in  Veteran  i' 
Benefits,  38  U.S.C  101  (except  thi  Coast 
Guard  Reserve  as  a  temporary  m  smber); 

(2)  You  are  a  commissioned  of  cer 
(induding  a  retired  commissione 
officer)  of  the  National  Oceanic  i  id 
Atmospheric  Administration  or  t  le 
Regular  or  Reserve  Corps  of  the  1  ublic 
Health  Service; 

(3)  You  are  a  member  of  the  Fliet 
Reserve  or  Fleet  Marine  Corps  R(  serve; 

(4)  You  are  a  cadet  at  the  Unite  i 
States  Military.  Coast  Guard,  or  i  ir 
Force  Academy,  or  a  midshipmaq  at  the 
United  States  Naval  Academy, 

(5)  You  are  a  member  of  the  ReWrve 
Officers  Training  Corps,  the  Navi  1 
Reserve  Officers  Training  Corps.  >rthe 
Air  Force  Reserve  Officers  Train  ig 


41228 


Federal  Register  /  Vol.  44,  No.'  137 


Corps,  when  ordered  to  annual  training 
duty  for  14  days  or  more  including 
periods  of  authorized  travel  to  and  from 
that  duty:  or 

(6)  You  are  selected  for  active  military 
or  naval  training  under  the  Military 
Selective  Service  Act  or  are 
provisionally  accepted  for  active  duty  in 
the  military  or  naval  service  and  you  are 
ordered  or  directed  to  a  place  for  final 
acceptance  or  entry  upon  active  duty 
and  are  on  the  way  to  or  from,  or  at,  that 
place. 

1404.1020    Woric  for  StatM  and  UMir 
poHttcal  subdivisiona  and  InstrumentaiMM. 

(a)  General.  If  you  work  as  an 
employee  of  a  State,  a  political 
subdivision  of  a  State,  or  any  wholly 
owned  instrumentality  of  one  or  more  of 
these,  your  work  is  excluded  from 
employment  unless — 

(1)  The  work  is  covered  under  an 
agreement  under  section  218  of  the  Act 
(see  Subpart  M  of  this  part);  or 

(2)  The  work  is  "covered 
transportation  service"  as  deRned  in 
section  210(k)  of  the  Act  (see  paragraph 
(b)  of  this  section). 

(b)  Covered  transportation  service. — 
(1)  Work  for  a  public  transportation 
system.  If  you  work  for  a  public 
transportation  system  of  a  State  or 
political  subdivision  of  a  State,  your 
work  may  be  covered  transportation 
service  if  all  or  part  of  the  system  was 
acquired  from  private  ownership.  You 
must  work  as  an  employee  of  the  State 
or  political  subdivision  in  connection 
with  its  operation  of  a  public 
transportation  system  for  your  work  to 
be  covered  transportation  service.  This 
paragraph  sets  out  additional  conditions 
that  must  be  met  for  your  work  to  be 
covered  transportation  service.  If  you 
work  for  a  public  transportation  system 
but  your  work  is  not  covered 
transportation  service,  your  work  may 
be  covered  for  social  security  purposes 
under  an  agreement  under  section  218  of 
the  Act  (s6e  Subpart  M  of  this  part). 

(2)  Transportation  system  acquired  in 
whole  or  in  part  after  1936  and  before 
1951.  All  work  after  1950  for  a  public 
transportation  system  is  covered 
transportation  service  if — 

(i)  Any  part  of  the  transportation 
system  was  acquired  from  private 
ownership  after  1936  and  before  1951: 
and 

(ii)  No  general  retirement  system 
covering  substantially  all  work  in 
connection  with  the  operation  of  the 
transportation  system  and  guaranteed 
by  the  State  constitution  was  in  effect 
on  December  31. 1950. 

(3)  Transportation  system  operated  on 
December  31. 1950,  no  part  of  which  was 
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acquired  after  19  W  and  before  1951.  If 
no  part  of  a  trans  )ortation  system 
operated  by  a  Sti  te  or  political 
subdivision  on  D  icember  31, 1950,  was 
acquired  from  pr  vate  ownership  after 
1936  and  before  :  951.  work  for  that 
public  transporta  :ion  system  is  not 
covered  transpor  ation  service  unless 
performed  under  conditions  described  in 
paragraph  (b)(4)  )f  this  section. 

(4)  Addition  af  er  1950  to  existing 
transportation  sy  stem.  Work  for  a 
public  transporta  ion  system  part  of 
which  was  acqui  ed  from  private 
ownership  after  :  950  as  an  addition  to 
an  existing  trans  tortation  system  is 
covered  transpoi  ation  service 
beginning  with  tl  e  first  day  of  the  third 
calendar  quarter  following  the  calendar 
quarter  in  which  :he  addition  was 
acquired  if — 

(1)  The  work  is  performed  by  an 
employee  who — 

(A)  Worked  in  employment  in 
connection  with  he  operation  of  the 
addition  before  t  le  addition  was 
acquired  by  the  !  tate  or  political 
subdivision;  and 

(B)  Became  an  smployee  of  the  State 
or  political  subdi  nsion  in  connection 
with  and  at  the  ti  ne  of  its  acquisition  of 
the  addition; 

(ii)  On  that  firs  day.  work  performed 
by  that  employee  is — 

(A)  Not  covere  \  by  a  general 
retirement  syster  i;  or 

(B)  Covered  by  a  general  retirement 
system  which  coi  itains  special 
provisions  that  a  >ply  only  to  employees 
described  in  pan  graph  (b)(4)(i](B)  of 
this  section; 

(iii)  The  existin  i  transportation 
system  was  open  ted  by  the  State  or 
political  subdivis  on  on  December  31. 
1950;  and 

(iv)  Work  for  tl  e  existing 
transportation  sy  item  was  not  covered 
transportation  se  vice  because — 

(A)  No  part  of  I  le  system  was 
acquired  from  pri  /ate  ownership  after 
1936  and  before  1 J51;  or 

(B)  The  genera  retirement  system 
described  in  para  jraph  (b)(2)(ii)  of  this 
section  was  in  ef  set  on  December  31, 
1950. 

(5)  Transportat  on  system  acquired 
after  1950.  All  wo  -k  for  a  public 
transportation  syi  tern  is  covered 
transportation  sei  vice  if — 

(i)  The  transpoi  tation  system  was  not 
operated  by  the  S  ate  or  political 
subdivision  befor  •  1951; 

(ii)  All  or  part  o  "  the  transportation 
system  was  first  i  cquired  from  private 
ownership  after  1 150;  and 

(iii)  At  the  time  the  State  or  political 
subdivision  first  a  cquired  any  part  of  its 
transportation  syi  tem  from  private 
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§  404.1021 
Columbia. 

If  you  work  as 
District  of  Columbia 
instrumentality  of 
Columbia,  your 
employment  unles  % 

(a)  Your  work  is 
retirement  system 
of  the  United  States 

(b)  You  are — 

(1)  A  patient  or 
penal  institution 
that  hospital  or  i 

(2)  A  student  e 
nurse,  dietitian,  or 
occupational  therajp 
medical  or  dental 
training)  of  a  District 
hospital,  clinic,  or 
laboratory; 

(3)  An  employee 
in  case  of  fire,  storpi, 
flood,  or  other  sim 

(4)  A  member  of 
or  council  of  the  D 
paid  on  a  per  diem 
basis. 
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as  employment  the  same  as  in  the  50 
States.  Work  done  by  a  resident  of  the 
Republic  of  the  Philippines  working  in 
Guam  on  a  temporary  basis  as  a 
nonimmigrant  alien  admitted  to  Guam 
under  section  101(a)(15)(H)(ii)  of  the 
Immigration  and  Nationality  Act  is 
excluded  ft'om  coverage  regardless  of 
the  employer. 

(b)  Work  for  American  Samoa  or  a 
political  subdivision  or  wholly  owned 
instrumentality  of  American  Samoa. 
Work  as  an  officer  or  employee 
(including  a  member  of  the  legislature) 
of  the  government  of  American  Samoa, 
its  political  subdivisions,  or  any  wholly 
owned  instrumentality  of  any  one  or 
more  of  these,  is  covered  as  employment 
(unless  the  work  is  covered  by  a 
retirement  system  established  by  a  law 
of  the  United  States).  The  officer  or 
employee  is  not  considered  as  an 
employee  of  the  United  States,  an 
agency  of  the  United  States,  or  an 
instrumentality  of  the  United  States,  for 
purposes  of  title  II  of  the  Act.  We 
consider  any  pay  for  this  work  to  have 
been  paid  by  the  government  of 
American  Samoa,  or  the  political  . 
subdivision  or  the  wholly  owned 
instrumentality  of  American  Samoa. 

(c)  Work  for  Guam  or  a  political 
subdivision  or  wholly  owned 
instrumentality  of  Guam.  Work  as  an 
officer  or  employee  (including  a  member 
of  the  legislature)  of  the  government  of 
Guam,  its  political  subdivisions,  or  any 
wholly  owned  instrumentality  of  any 
one  or  more  of  these,  is  excluded  from 
coverage  as  employment.  However,  the 
exclusion  does  not  apply  to  employees 
classified  as  temporary  or  intermittent 
unless  the  work  is — 

(1)  Covered  by  a  retirement  system 
established  by  a  law  of  Guam; 

(2)  Done  by  an  elected  official; 

(3)  Done  by  a  member  of  the 
legislature;  or 

(4)  Done  in  a  hospital  or  penal 
institution  by  a  patient  or  inmate  of  the 
hospital  or  penal  institution. 

§  404. 1 023    Ministers  of  Churches  and 
members  of  religious  orders. 

(a)  General.  If  you  are  a  duly 
ordained,  commissioned,  or  licensed 
minister  of  a  church,  the  work  you  do  in 
the  exercise  of  your  ministry  is  excluded 
from  employment.  However,  it  is  treated 
as  self-employment  for  social  security 
purposes.  If  you  are  a  member  of  a 
religious  order  who  has  not  taken  a  vow 
of  poverty,  the  same  rule  applies  to  the 
work  you  do  in  the  exercise  of  your 
duties  required  by  that  order.  If  you  are 
a  member  of  a  religious  order  who  has 
taken  a  vow  of  poverty,  the  work  you  do 
in  the  exercise  of  duties  required  by  the 


order  (the  work  may  be  done  for  the 
order  or  for  another  employer)  is 
covered  as  employment  only  if  the  order 
or  autonomous  subdivision  of  the  order 
to  which  you  belong  has  Hied  an 
effective  election  of  coverage.  The 
election  is  made  under  section  3121(r)  of 
the  Code.  For  the  rules  on  self- 
employment  coverage  of  ministers  and 
members  of  religious  orders  who  have 
not  taken  vows  of  poverty,  see 
§  404.1071. 

(b)  What  is  an  ordained, 
commissioned,  or  licensed  minister.  The 
terms  "ordained,  commissioned,  or 
licensed"  describe  the  procedures 
followed  by  recognized  churches  or 
church  denominations  to  vest  ministerial 
status  upon  qualified  individuals.  If  a 
church  or  church  denomination  has  an 
ordination  procedure,  the  commissioning 
or  licensing  of  a  person  as  a  minister 
may  not  make  him  or  her  a 
commissioned  or  licensed  minister  for 
purposes  of  this  subpart.  Where  there  is 
an  ordination  procedure,  the 
commissioning  or  licensing  must  be 
recognized  as  having  the  same  e^ect  as 
ordination  and  the  person  must  be  fully 
qualified  to  exercise  all  of  the 
ecclesiastical  duties  of  the  church  or 
church  denomination. 

(c)  When  is  work  by  a  minister  in  the 
exercise  of  the  ministry.  (1)  A  minister 
is  working  in  the  exercise  of  the  ministry 
when  he  or  she  is — 

(i)  Mmistering  sacerdotal  functions  or 
conducting  religious  worship  (other  than 
as  described  in  paragraph  (d)(2)  of  this 
section);  or 

(ii)  Working  in  the  control,  conduct, 
and  maintenance  of  a  religious 
organization  (including  an  integral 
agency  of  a  religious  organization)  under 
the  authority  of  a  religious  body 
constituting  a  church  or  church 
denomination. 

(2)  The  following  rules  are  used  to 
decide  whether  a  minister's  work  is  in 
the  exercise  of  the  ministry: 

(i)  Whether  the  work  is  the  conduct  of 
religious  worship  or  the  ministration  of 
sacerdotal  functions  depends  on  the 
tenets  and  practices  of  the  religious 
body  which  is  his  or  her  church  or 
church  denomination. 

(ii)  Work  in  the  control,  conduct,  and 
maintenance  relates  to  directing, 
managing,  or  promoting  the  activities  of 
the  religious  organization.  Any  religious 
organization  is  considered  to  be  under 
the  authority  of  a  religious  body 
constituting  a  church  or  church 
denomination  if  it  is  organized  and 
dedicated  to  carrying  out  the  tenets  and 
principles  of  a  faith  according  to  either 
the  requirements  or  sanctions  governing 
the  creation  of  institutions  of  the  faith. 


The  term  "religious  organization"  has 
the  same  meaning  and  applicatio  i  as  is 
given  to  the  term  for  income  tax 
purposes  under  the  Code. 

(iii)  If  a  minister  is  working  in  the 
conduct  of  religious  worship  or  tl  e 
ministration  of  sacerdotal  functic  is,  the 
work  is  in  the  exercise  of  the  min  sby 
whether  or  not  it  is  performed  foi 
religious  organization.  (See  paraj  raph 
(d)(2)  of  this  section  for  an  excep  ion  to 
this  rule.) 


mmic  er. 


IS 

ly 

I  time 


Example.  M.  a  duly  ordained 
engaged  to  work  as  chaplain  at  a  priilately 
owned  university.  M  spends  his  entir 
working  as  chaplain.  This  includes 
conduct  of  religious  worship,  offering 
spiritual  counsel  to  the  university  stijflents. 
and  teaching  a  class  in  religion.  M  is 
in  the  exercise  of  the  ministry. 
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(iv)  II  a  minister  is  working 
organizatin  which  is  operated  as|an 
integral  agency  of  a  religious 
organization  imder  the  authority  sf 
religious  body  constituting  a  chufch 
church  denomination,  all  woric 
minister  in  the  conduct  of  religions 
worship,  in  the  ministration  of 
sacerdotal  functions,  or  in  the  cc  itroL 
conduct,  and  maintenance  of  the 
organization  is  in  the  exercise  offthe 
ministry. 

Example.  M.  a  duly  ordained  miniiler, 
engaged  by  the  N  Religious  Board  as 
of  one  of  its  departments.  M  perform 
other  service.  The  N  Religious  Board  is 
integral  agency  of  O,  a  religious  orgs  lization 
operating  under  the  authority  of  a  re  gious 
body  constituting  a  church  denomint  tion.  M 
is  working  in  the  exercise  of  the  min  stry. 

(v)  If  a  minister,  under  an  assi  nment 
or  designation  by  a  religious  boc  f 
constituting  a  church,  works  for   n 
organization  which  is  neither  a  r  iligious 
organization  nor  operated  as  an  ntegral 
agency  of  a  religious  organizatio  i,  all 
service  performed  by  him  or  her,  even 
though  the  service  may  not  invol  ^e  the 
conduct  of  religious  worship  or  t  le 
ministration  of  sacerdotal  functi4ns.  is 
in  the  exercise  of  the  ministry. 

Example.  M,  a  duly  ordained  mini;  ter.  is 
assigned  by  X,  the  religious  l)ody  coi  stituting 
M's  church,  to  perform  advisory  serv  ce  to  Y 
company  in  connection  with  the  pub 
of  a  book  dealing  with  the  history  of 
church  denomination.  Y  is  neither  a  ; 
organization  nor  operated  as  an  inte^al 
agency  of  a  religious  organization.  M 
performs  no  other  service  for  X  or  Y. 
working  in  the  exercise  of  the  ministi  |r. 

(vi)  If  a  minister  is  working  for 
organization  which  is  neither  a 
organization  nor  operated  as  an 
agency  of  a  religious  organizatioi 
the  work  is  not  performed  under 
assignment  or  designation  by 
ecclesiastical  superiors,  then  onl; 
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woric  doat  bjr  te  minister  in  the 
conduct  ofwiHgiain  worship  or  the 
ministratioa  of  sacerdotal  fonctiom  is  in 
the  exercise  of  llie  ministry.  (See 
paragraph  (dH2)  of  this  sectioa  for  an 
exception  to  this  rule.] 

Examph.  M.  a  duly  ordained  minister,  is 
engaged  hy  N  Univsraity  to  teack  histoty  ind 
matbematics.  M  does  ao  other  worlc  for  N 
aitiiougii  from  time  to  time  M  performs 
marriages  and'conducts  funerals  for  relatives 
and  friends.  N  University  is  neither  a 
religious  organization  nor  operated  as  an 
integral  agency  of  a  religious  organization.  M 
is  not  working  for  N  ander  an  assignment  by 
his  ecciesiasticai  superiors.  The  work 
performed  by  M  for  N  University  is  not  in  the 
exercise  of  the  ministry.  However,  service 
performed  by  M  in  performing  marriages  and 
conducting  funarais  is  in  tiie  exercise  of  tlie 
ministry. 

(d)  Wbea  is  work  by  a  minister  not  in 
the  exercise  of  the  ministry.  (1)  Woric 
performed  by  ■  duly  ordained, 
commissioned,  or  licensed  rainttter  of  a 
church  which  is  not  in  the  exercise  of 
the  ministry  is  not  excluded  from 
employmest. 

(2)  Work  performed  by  a  duly 
ordained,  commissioned,  or  licensed 
minister  of  a  church  as  an  employee  of 
the  United  States,  or  a  State,  territory,  or 
possession  of  the  United  States,  or  the 
District  of  Columbia,  or  a  foreign 
government,  or  a  political  subdivision  of 
any  of  these,  is  not  in  the  exercise  of  the 
ministry,  even  though  the  work  may 
involve  the  ministration  of  sacerdotal 
functions  or  the  conduct  of  religious 
worship.  For  example,  we  consider 
service  performed  as  a  chaplain  in  the 
Armed  Forces  of  the  United  States  to  be 
work  performed  by  a  commissioned 
officer  and  not  by  a  minister  in  the 
exercise  of  the  ministry.  Also,  service 
performed  by  an  employee  of  a  State  as 
a  chaplain  in  a  State  prison  is 
considered  to  be  performed  by  a  civil 
servant  of  the  State  and  not  by  a 
minister  in  the  exercise  of  the  ministry. 

(e)  Work  in  the  exercise  of  duties 
required  by  a  religious  order.  Work 
performed  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required 
by  the  order  includes  all  duties  required 
of  the  member  of  the  order.  The  nature 
or  extent  of  the  work  is  immaterial  so 
long  as  it  is  service  which  the  member  is 
directed  or  required  to  perform  by  the 
member's  ecciesiasticai  superiors. 

S  404.1024   BMtion  of  covaraga  by 
raMgiouB  ordan. 

A  religious  order  whose  members  are 
required  to  take  a  vow  of  poverty,  or 
any  autonomous  subdivision  of  that 
religious  order,  may  elect  to  have  social 
seciuity  coverage  extended  to  the  work 
performed  by  its  members  in  the 


exercise  of  dutie  > 
or  subdivision, 
of  coverage  by 
described  in  26 
on  determining 
religious  orders 
coverage  has 
in  S  404.1046. 


required  by  that  order 
T  le  rules  on  the  election 
tl  ese  religious  orders  are 
(  FR  31.3121(r).  The  rules 
t  le  wages  of  members  of 
or  which  an  election  of 
be<  a  made  are  described 
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§404.1026    Woilc 
educational,  or 
exempt  from 

(a)  General.  V\|ork 
employee  in  the 
charitable 
organization 
501(cK3)  of  the 
from  incoftie  tax 
the  Code  (sectio  i 
Revenue  Code  o 
employment.  Th 
apply  to  work 
which  a  form 
Exemption  From 
Federal  Insurande 
nied  under 
or  an  organizaticfn 
filed  a  waiver 
paragraph  (c)  of 

(b)  Election  o, 
SS-15  and  form 
Certificate  Waiving 
Taxes  Under  the 
Contributions 
of  Concurring 
section  3121{k) 
effect  of  coverin; 
employee — 

(1)  Whose  sigi^tu 
form  SS-15a  (or 

(2)  Who 
organization  aft^ 
in  which  the  fom  i 

(3)  Who  becai 
of  employees  as 
3121(k)(l)[E)  of 
calendar  quarter 
15  was  filed  for 

(c)  Deemed  filLig 
certificate.  Undt  ■ 
organization  whi[:h 
certificate 
social  security 
wages  and  paid 
its  employees  is 
waiver  certificat 
the  services  of  i 
social  security 
the  filed  wage 
concurred  in  the 
The  authority 
deemed  filing  of 
employee 
purposes  are 
the  Code. 

(d)  Coverage 
(1)  For  the  payments 
oi^ganizatiiNis 


becan  e 


tie 


waivii  ig 


covera  ;e 
fou  td 


UMI 


for  rMgious,  chai  ItalJto, 
o4lier  organhaMons 
tax. 


done  by  an 
jmploy  of  a  religious, 
educj  tional,  or  other 
described  in  section 

which  is  exempt 
under  section  501(a)  of 
101(6)  of  the  Internal 
1939)  is  excluded  from 
exclusion  does  not 
during  the  period  for 
,  Certificate  Waiving 
Taxes  Under  the 
Contributions  Act,  is 
para^aph  (b)  of  this  section, 
is  deemed  to  have 
certificate  under 

his  section. 
>f)poverage  by  filing  form 
I  'S-15a.  Form  SS-15, 
Exemption  From 
Federal  Insurance 
and  form  SS-15a,  List 
Enjployees,  filed  under 
the  Code,  have  the 
work  done  by  an 


re  appears  on  the 
supplemental  list);  or 
an  employee  of  the 
the  calendar  quarter 
SS-15  was  filed;  or 
!  a  member  of  a  group 
lescribed  in  section 

Code  after  the 
in  which  the  form  SS- 
lat  group. 

of  waiver 
certain  conditions,  an 
has  never  filed  a 
its  exemption  from 
but  has  reported 
I  ocial  security  taxes  for 
leemed  to  have  filed  a 
and  elected  to  cover 
employees  under 
employee  listed  on 
is  deemed  to  have 
iling  of  the  certificate, 
conditions  for  the 
waiver  certificate  and 
for  social  security 
in  section  3121{k)  of 


taxes 


it 

Each 
re  >orts 


anl 


o  'individual  employees. 
to  employees  or 
in  paragraph  (c) 


det  cribed! 


of  this  section  to  I  e  considered  wqges 
as  defined  in  S  40  .1041(a).  die  employee 
must — 

(i)  Request  that  Ithe  payments  be 
considered  wages  when  a  deemed  filed 
certificate  is  not  e  fective  for  certain 
periods  because  cf  sectioa  3121(kX4KC) 
of  the  Code;  or 

(ii)  Request  thaj  the  payments  be 
considered  wages  when,  for  periods 
between  March  31. 1972.  and  the  date  a 
deemed  filed  certificate  is  effective,  the 
payments  were- re  Kuled  for  social 

and  the  employer  has 
or  credit  for  the  social 


security  purposes 
obtained  a  refund 


security  taxes  pai  1  on  those  payments. 


(2)  The  request 


nust  be  in  writing  and 


filed  with  either  t  le  Social  Security 
Administration  oi  the  Internal  Revenue 
Service  on  or  befc  re  April  15, 196Q.  The 
written  request  si  ould  identify  the 
employer  or  empl  )yer8.  the  periods  in 
which  the  work  h  as  done  and  the 
approximate  amo  mt  of  wages  paid  in 
these  periods.  Thi  employee  must  show 
that  the  employee  s  share  of  the  social 
security  taxes  dui  on  his  or  her  wages 
has  been  paid  to  1  ie  Internal  Revenue 
Service  or  that  ar  angements  have  been 
made  with  the  Int  »mal  Revenue  Service 
to  make  the  requi  ed  payment 


§404.1027    Raitroid 

We  exclude  fro  n 
work  you  do  as  ai  [ 
employee  represe  itative 
the  Railroad  Retii  >ment 
However,  railroat 
coimted  for  socia 
under  the  conditions 
Subpart  O  of  this 
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employment  any 
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as  described  in 
Tax  AcL 
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§404.1028    Studeiit 
college,  or  universi  y 

(a)  For  purpose: ; 
"school,  college, 
usual  accepted 
however,  include 
university  that  is 
integral  part  of  a 
subdivision  of  a 
can  only  be  covered 
under  section  216 
Subpart  M  of  this 

(b)  If  you  are  a 
do  as  an  enipIoye(  i 
or  university  is 
employment  if  yo  j 
regularly  attendin  { 
school  college,  or 
exclusion  also 
for  a  private  nonp^fit 
organization  of  t 
university  if  it  is 
exclusively  for  the 
functions  of,  or  to 
of  the  school  c 
organiutioa  ai 


working  for  a  school. 


of  this  section,  a 
university"  has  its 
It  does  not 
my  school  college,  or 
m  instrumentality  or 
!  Itate  or  a  political 
e  for  which  work 
by  an  agreement 
of  the  Act.  (See 
>art) 

tudent  any  work  you 
of  a  school  college 
exjduded  from 

are  enrolled  in  and 
classes  at  that 
university.  The 
lies  to  work  you  do 
It  auxiliary 
school  college,  or 
o^anized  and  operated 
benefit  of.  to  perfonn 
carry  out  the  purposes 
or  university.  The 
operated. 


colkge,! 
met  be 
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supervised,  or  controlled  by,  or  in 
connection  with,  the  school,  college,  or 
university. 

(c)  Whether  you  are  a  student  for 
purposes  of  this  section  depends  on  your 
relationship  with  your  employer.  If  your 
main  purpose  is  pursuing  a  course  of 
study  rather  than  earning  a  livelihood, 
we  consider  you  to  be  a  student  and 
your  work  is  not  considered 
employment 

{404.1029    Student  nursM. 

If  you  are  a  student  nurse,  your  work 
for  a  hospital  or  nurses  training  school  is 
excluded  from  employment  if  you  are 
enrolled  and  regularly  attending  classes 
in  a  nurses  training  school  which  is 
chartered  or  approved  under  State  lav\(. 

§404.1030    Delivery  and  distribution  or 
ule  of  newspapers,  shopping  news,  and 
magazines. 

(a)  If  you  are  under  age  18.  Work  you 
do  before  you  reach  age  18  delivering  or 
distributing  newspapers  or  shopping 
news  is  excluded  from  employment. 
This  does  not  include  delivery  or 
distribution  to  some  point  for  further 
delivery  or  distribution  by  someone  else. 
If  you  make  house-to-house  delivery  or 
sale  of  newspapers  or  shopping  news 
(including  handbills  and  similar  kinds  of 
advertising  material),  your  work  is  not 
covered  while  you  are  under  age  18. 
Related  work  such  as  asembling 
newspapers  is  also  excluded. 

(b)  If  you  are  any  age.  No  matter  how 
old  you  are,  work  you  do  in  connection 
with  and  at  the  time  of  the  sale  of 
newspapers  or  magazines  to  consumers 
is  excluded  from  employment  if  there  is 
an  arrangement  under  which — 

(1)  You  are  to  sell  the  newspapers  or 
magazines  at  a  fixed  price;  and 

(2)  Your  pay  is  the  difference  between 
the  fixed  selling  price  and  the  amount 
you  are  charged  for  the  newspapers  or 
magazines  (whether  or  not  you  are 
guaranteed  a  minimum  amount  of 
compensation  or  receive  credit  for 
unsold  newspapers  or  magazines). 

(c)  If  you  are  age  18  or  older.  If  you 
have  attained  age  18,  you  are  self- 
employed  if  you  work  under  the 
arrangement  described  in  paragraph  (b) 
of  this  section.  See  §  404.1068(b). 

§404.1031    Fishing. 

(a)  If  you  work  on  a  boat  engaged  in 
catching  fish  or  other  forms  of  aquatic 
animal  life,  your  work  is  not 
employment  if  you  have  an  arrangement 
with  the  owner  or  operator  of  the  boat 
which  provides  for  all  of  the  following: 

(1)  You  do  not  receive  any  cash  pay 
(oUier  than  as  provided  in  paragraph 
(a)(2)  of  this  section). 


(2)  You  receive  a  share  of  the  catch  or 
a  share  of  the  proceeds  from  the  sale  of 
the  catch. 

(3)  The  amount  of  your  share  depends 
on  the  size  of  the  catch. 

(4)  The  operating  crew  of  the  boat  (or 
each  boat  from  which  you  receive  a 
share  if  the  fishing  operation  involves 
more  than  one  boat)  is  normally  made 
up  of  fewer  than  10  individuals. 

(b)  Work  excluded  from  employment 
under  this  section  is  considered  to  be 
self-employment  (§  404.1068(e)). 

§404.1032    Work  for  a  foreign 
government 

If  you  work  as  an  employee  of  a 
foreign  government  in  any  capacity, 
your  work  is  excluded  from 
employment.  If  you  are  a  citizen  of  the 
United  States  and  work  in  the  United 
States  as  an  employee  of  a  foreign 
government,  you  are  considered  to  be 
self-employed  (§  404.1068(d)). 

§404.1033    Woric  for  a  wholly  owned 
instrumentality  of  a  foreign  government 

(a)  If  you  work  as  an  employee  of  an 
instrumentality  of  a  foreign  government, 
your  work  is  excluded  from  employment 
if— 

(1)  The  instrumentality  is  wholly 
owned  by  the  foreign  government; 

(2)  Your  worlc  is  similar  to  work 
performed  in  foreign  countries  by 
employees  of  the  United  States 
Government  or  its  instrumentalities;  and 

(3)  The  Secretary  of  State  certifies  to 
the  Secretary  of  the  Treasury  that  the 
foreign  government  grants  an  equivalent 
exemption  for  services  performed  in  the 
foreign  country  by  employees  of  the 
United  States  Government  or  its 
instrumentalities. 

(b)  Your  work  will  not  be  excluded 
under  this  section  if  any  of  the 
conditions  in  paragraph  (a)  of  this 
section  are  not  met 

(c)  If  you  are  a  citizen  of  the  United 
States  and  work  in  the  United  States  as 
an  employee  of  an  instrumentality  of  a 
foreign  goverimient  and  the  conditions 
in  paragraph  (a)  of  this  section  are  met 
you  are  considered  to  be  self-employed 
(§  404.1068(d)). 

§  404.1034    Woric  for  an  international 
organization. 

(a)  If  you  work  as  an  employee  of  an 
international  organization  entitled  to 
enjoy  privileges,  exemptions,  and 
immunities  as  an  international 
organization  under  the  International 
Organizations  Immunities  Act  (59  Stat 
669),  your  work  is  excluded  from 
employment.  The  organization  must 
meet  the  following  conditions: 

(1)  It  must  be  a  public  international 
organization  in  which  the  United  States 


41231 


an 
or 

of  the 
to 
Act 


I  }ard 


participates  under  a  treaty  or  ai  thority 
of  an  act  of  Congress  authorizing,  or 
making  an  appropriation  for. 
participation. 

(2)  It  must  be  designated  by  executive 
order  to  be  entitled  to  enjoy  the 
privileges,  exemptions,  and  imn  unities 
provided  in  the  International 
Organizations  Immunities  Act. 

(3)  The  designation  must  be  h  effect, 
and  all  conditions  and  limitatiois  in  the 
designation  must  be  met. 

(b)  Your  work  will  not  be  exc|uded 
under  this  section  if  any  of  the 
conditions  in  paragraph  (a)  of  tfis 
section  are  not  met. 

(c)  If  you  are  a  citizen  of  the  United 
States  and  work  in  the  United  S  tates  as 
an  employee  of  an  intemationa 
organization  that  meets  the  con  litions 
in  paragraph  (a)  of  this  section,  you  are 
considered  to  be  self-employed 

(S  404.1068(d)). 

§  404.1035    Work  for  a  communis 
organization. 

If  you  work  as  an  employee  c 
organization  which  is  registere( 
which  is  required  by  a  final  orc^r 
Subversive  Activities  Control 
register  under  the  Internal  Secu  ity 
of  1950  as  a  communist  action, 
communist-front  or  communist 
infiltrated  organization,  your  w  )rk  is 
excluded  from  employment.  Th  : 
exclusion  is  effective  with  the  (  alendar 
year  in  which  the  organization  s 
registered  or  the  frnal  order  is  i  i  effect. 

§  404.1036    Certain  nonresident  i  lens. 

(a)  Foreign  students.  Foreign  students 
(nonimmigrant  aliens)  may  be 
temporarily  in  the  United  State   under 
subparagraph  (F)  of  section  101  a)(15)  of 
the  Immigration  and  Nationalit   Act  to 
attend  a  school  or  other  recogn  zed 
place  of  study  approved  by  the  Attorney 
General.  On-campus  work  or  vm  jrk 
under  permission  granted  by  th  > 
Immigration  and  Naturalizatior  Service 
which  is  done  by  these  student  is 
excluded  frx)m  employment.  Ot  ler  work 
done  by  these  foreign  students  s  not 
excluded  from  employment  unc  er  this 
section. 

(b)  Exchange  visitors.  Excha4ge 
visitors  (nonimmigrant  aliens) 
temporarily  in  the  United  State 
subparagraph  (J)  of  section  101 
the  Immigration  and  Nationalit 
participate  in  exchange  visitor 

,  designated  by  the  Secretary  of 
Work  done  by  these  exchange 
to  carry  out  the  purpose  for  whf± 
were  admitted  and  for  which 
has  been  granted  by  the  sponso 
excluded  from  employment  Ot  er 
done  by  these  exchange  visiton 


I  lay 


be 
under 
i)(15)  of 
Act  to 
rograms 
itate. 
isitors 
they 
pfmission 
is 

work 
is  not 
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excluded  firom  employment  under  this 
section. 

(c)  Spouse  tmd  childrea.  Work  done 
by  a  foreign  student's  or  exchange 
visitor's  alien  spouse  or  minor  child  who 
is  also  temporarily  in  the  United  States 
under  subparagraph  (F)  or  (J)  of  section 
101(a)(15l  of  the  Immi^ation  and 
Nationality  Act  is  not  excluded  from 
employment  under  this  section  unless 
that  spouse  or  child  and  the  work  that  is 
done  meets  the  conditions  of  paragraph 
(a)  or  (bj  of  this  section. 

1404.1037   Wotfconorin 

a  nwnUiMncM  vscMroc 

If  you  work  as  an  employee  within  the 
United  States  on  or  in  connection  with 
(as  explained  hi  {  404.1004(b](8))  a 
vessel  or  aircraft  that  is  not  an 
American  vessel  (as  defined  in 
§  404.1004(b)(3])  or  American  aircraft 
(as  defined  in  \  404.1004(b)(2)).  your 
work  is  excluded  fit>m  employment  if— 

(a)  Yott  ate  not  a  citizen  of  the  United 
States  or  your  employer  is  not  an 
American  employer  (as  defined  in 

S  404.1004(b)(1)):  and 

(b)  You  are  employed  on  and  in 
connection  with  (as  explained  in 

§  404.ia04(bK7))  the  vessel  or  aircraft 
when  outside  the  United  States. 

Wages 

8  404.1041    Wage*. 

(a)  The  term  "wages"  means 
remuneration  paid  to  you  are  an 
employee  for  employment  unless 
specifically  excluded.  Wages  are 
counted  in  determining  your  entitlement 
to  retirement,  survivors',  and  disability 
insurance  benefits. 

(b)  If  you  are  paid  wages,  it  is  not 
important  what  they  are  called.  Salaries, 
fees,  bonuses  and  commissions  on  sales 
or  on  insurance  premiums  are  wages  if 
they  are  remuneration  paid  for 
employment 

(c)  The  way  in  which  you  are  paid  is 
unimportant  Wages  may  be  paid  on  the 
basis  of  piecework  or  a  percentage  of 
the  profits.  Wages  may  be  paid  on  an 
houriy.  daily,  weekly,  monthly,  or  yeariy 
basis.  (See  S  404.1056  for  special  rules 
for  agricultural  labor.) 

(d)  Your  wages  can  be  in  any  form. 
You  can  be  paid  in  cash  or  in  something 
other  than  cash,  9m  for  example,  goods, 
lodging,  food,  or  clothing.  If  your 
employer  pays  you  cash  for  your  meals 
or  lodging  on  a  regular  basis  as  part  of  ■ 
your  employment,  those  payments  may 
be  considered  %vage8.  Payments  made  in 
the  form  of  items  other  than  cash  may 
be  counted  as  wages  on  the  basis  of  tfie 
fair  value  of  the  items  %vfaen  paid. 


S  404.1042   Wages 


ivtMn  paid  and 


Monday.  July  16.  1979  /  Proposed  Ru  es 


(a)  Ingenewl.  V  ages  are  received  by 
an  employee  at  thi :  time  they  are  paid 

the  employee.  Wages 
are  paid  by  an  em  >loyer  at  the  time  that 
tiiey  are  actually  ( r  constructively  paid 
unless  tfiey  are  de  nned  to  be  paid  later 
(as  described  in  paragraph  (c)(3)  of  this 
section). 

(b)  Constructivdpaywent.  Wages  are 
constructively  pail  when  they  are 
credited  to  the  ac(  ount  of,  or  set  aside 
for.  an  employee  a }  that  they  may  be 
drawn  upon  by  Hu  employee  at  any 
time  although  not  hen  actually  received. 
To  be  a  payment-  ■ 

(1)  The  wages  m  ust  be  credited  to  or 
set  aside  for  the  ei  iployee  and  must  be 
made  available  w  thout  restriction  so 
that  they  may  be  (  rawn  upon  at  any' 
time:  or 

(2)  The  employe  '  must  intend  to  pay 
or  to  set  aside  or  c  redit,  and  have  the 
ability  to  pay  wag  !s  when  due  to  the 
employee,  and  fai  iire  of  the  employer  to 
credit  or  set  aside  die  wages  is  due  to 
clerical  error  or  m  stake  in  the 
mechanics  of  payi  tent,  and  because  of 
the  clerical  error  c  r  mistake  the  wages 
are  not  actually  a^  ailable  at  that  time. 

(c)  Deemed  payi  itent  (1)  The  first  $100 
of  cash  paid,  eithe '  actually  or 
constructively,  by  in  employer  to  an 
employee  in  a  cak  ndar  year  is 
considered  paid  a  the  time  that  the 
amount  of  the  casi  payment  totals  $100 
for  the  jrear  in  the  :ase  of  pay  for — 

(i)  Work  not  in  t  le  course  of  the 
employer's  trade  o  r  business  (non- 
business work): 

(ii)  Work  by  cer  ain  home  woikers; 
and 

(iii)  Work  for  an  organization  exempt 
fixMn  income  tax  ui  ider  section  501  of  the 
Code. 

(2)  We  also  appl^  this  rule  to  domestic 
work  in  a  private  Home  of  the  employer, 
except  that  the  te^  is  $50  paid  in  a 
calendar  quarter. 

(3)  Cash  of  less  lian  $150  that  an 
employer  pays  to  i  n  employee  in  a 
calendar  year,  eitk  er  actually  or 
constructively,  for  agricultural  labor  is 
considered  paid  al  the  earliest  of— 

(i)  The  time  in  tl  e  calendar  year  that 
the  employee's  pa;  totals  $150;  or 

(ii)  "The  20th  day  of  the  calendar  year 
on  which  the  empl  )yee  works  for  cash 
pay  computed  on  j  time  basis 

(4)  If  an  employe  r  pays  cash  to  an 
employee  for  two  (  r  more  of  the  kinds  of 
work  referred  to  ir  paragraph  (c)(1)  of 
this  section,  we  ap  )ly  the  provisions  of 
this  paragraph  to  t^e  pay  for  each  kind 
of  work. 

(d)  Employee  toA  deductions.  We " 
consider  employee  tax  deductions  under 


section  3101  of  the 
employee's  wages 
be  paid  at  the  time 
consider  other 
be  wages  paid  at 
deduction.  It  is 
deductions  are 
an  act  of  Congress 
State. 


I  !ode  to  be  part  of  the 
consider  then  to 
f>f  the  deduction.  We 
deductions  firm  wages  to 

time  of  the 
imnjaterial  that  the 
reqifired  or  permitted  by 
the  law  of  any 


NT  I 


course 


It 


tie 
1  writt  m 


eceived  by  an 
of  employment, 
be  "wages",  are 
the  time  the 
tips  to  the 
statement  as 
e053(a)ofthe 
not  reported  are 
the  employee  at 
by  the 


re  ceived  I 


l^ps  to  be  received  in 
wdiether  they 
employee  from  the 
person.  Only 
and  keep  for 
~  to  be  the 
Employees  split  tips, 
receives  part  of  the 
he  course  of 


(e)rjr/w.(l)Tlp» 
employee  in  the 
that  are  considered!  to 
deemed  to  be  paid 
employee  reports 
employer  in  a 
provided  under  section 
Code.  Tips  that  are 
deemed  to  be  paid 
the  time  they  are 
employee. 

(2)  We  collider 
the  course  of  empldyment 
are  received  by  the 
employer  or  from  apother 
tips  employees  re 
themselves  are  con^dered 
employees'  pay.  If 
each  employee  wh< 
tip  receives  tips  in 
employment 

S  404.1043   Facilities  or  prtvlegea-MMla 
and  lodging. 

(a)  Generally.  fa(  ilities  or  privileges 
that  an  employer  fi  rishes  or  offers  to  an 
employee  are  not  c  msidered  wages  if 
the  facilities  or  pri\  ileges — 

(1)  Are  of  relativi  ily  small  value:  and 

(2)  Are  offered  oi  furnished  by  Uie 
employer  merely  at  a  means  of 
promoting  the  healiu  good  wOl, 
contentment  or  e£f  ciency  of  the 
employees. 

(b)  The  term  "fac  lities  or  privileges" 
includes  such  thing  i  as  entertainment 
medical  services,  a  id  so-called 
"courtesy"  discoun  s  on  purchases.  The 
term  does  not  usualy  include  the  value 
of  meals  or  lodging  umished  to 
employees.  The  val  le  of  these  items  is 
wages  where — 

(1)  It  is  understoc  d  by  the  employer 
and  employee  that  he  employer  is  to 
furnish  to  the  empU  yee  meals  or  lodging 


or  both  on  a  regulai 


(2)  The  value  of  t  le  items  is  a  large 
part  of  the  total  pa} .  For  example,  ttie 
value  of  meals  or  lo  diging  furnished  to 


hospital,  restaurant 


or  to  seamen  or  oth<  ;r  employees  aboard 


vessels,  is  generally 
either  one  or  both  o 
are  met 


S  404.1044    Vacationlpay. 

We  consider  youi 
vacation,  or  a  "vaa  tion 
paid  by  your  employer, 


basis:  or 


or  hotel  employees. 


wages  because 
'  these  conditions 


salaiy  while  on 

allowance** 

;  to  be  wages. 
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S404.1«« 

Amounts  that  your  employer  pays  you 
specifically — either  as  advances  or 
reimbursements — ^for  traveling  or  for 
other  ordinaiy  and  necessary  expenses 
incurred,  or  reasonably  expected  to  be 
incurred,  in  your  employer's  business 
are  not  wages.  The  employer  must 
identify  tfaoe  travel  and  other  expenses 
either  by  making  a  separate  payment  or 
by  specifically  stating  the  separate 
amounts  if  both  wages  and  expense 
allowances  are  confined  in  a  single 
paymenL 

§404.1tM«   Pay  for  woHc  by  certain 
I  of  raHgious  onlera. 


If  you  are  a  member  of  a  religious 
order  who  has  taken  a  vow  of  poverty 
({  404.1023),  and  the  order  has  elected 
social  security  covnage  under  section 
3121(r)  of  the  Code,  your  wages  are 
figured  in  a  special  way.  Your  wages,  for 
social  security  purposes,  are  the  fair 
market  value  of  any  board,  lodging, 
clothing,  and  other  items  of  value 
furnished  by  the  order,  or  by  another 
organizatioo  or  person  under  an 
agreement  with  the  order.  However,  the 
order  must  report  at  least  $100  a  month 
for  each  active  member.  If  the  fair 
market  value  of  items  furnished  to  all 
members  of  a  religious  order  does  not 
vary  significantly,  the  order  may 
consider  all  members  to  have  a  uniform 
wage. 

$404.1047    Annual  wage  tmttatlon. 

Payments  made  by  an  employer  to 
you  as  an  employee  in  a  calendar  year 
that  are  more  than  the  annual  wage 
limitations  are  not  wages.  The  annual 
wage  limitation  is — 

(a)  $3,000  for  1951  through  1954; 

(b)  $4,200  for  1955  through  1958; 

(c)  $4,800  for  1959  through  1965; 

(d)  $6,600  for  1966  and  1967; 

(e)  $7,800  for  1968  through  1971; 

(f)  $BJ000  for  1972: 

(g)  $10300  for  1973: 
(h)  $13,200  for  1974; 
(i)  $14,100  for  1975: 
(j)  $15,300  for  1976: 
(k)  $16,500  forl977: 
(1)  $17,700  for  1976: 
(m)  $22,900  for  1979: 
(n)  $25,900  for  1980; 

(o)  $29,700  for  1981;  and 
(p)  After  1961  an  amount  equal  to  the 
'  contribution  and  benefit  base  figured 
under  i  404.1048  for  that  year. 

§404.1048 
after  1M1. 


ContfllMitlon  and  benefit  base 


(a)  General  The  contribution  and 
benefit  base  after  1981  is  figured  under 
the  formula  described  in  paragraph  (b) 
of  this  section  fai  any  calendar  year  in 


which  there  is  aa  automatic  cost-of- 
living  increase  in  old-age.  survivors,  and 
disability  insurance  bnaefits.  Hie  base 
remahis  the  same  tf  tiiete  is  no  cost-of- 
living  increase  In  these  benefits.  The 
base  for  1981  is  $29,700.  For  purposes  of 
this  section,  the  calendar  year  in  which 
the  contribution  and  benefit  base  is 
figured  is  called  the  determination  year. 
The  base  figured  hi  the  determination 
year  applies  to  wages  paid  after  (ami 
taxable  years  begiming  after)  the 
determination  year. 

(b)  Formula  for  figuring  the 
contributitm  and  ben^t  base.  For 
wages  paid  after  (and  taxable  years 
beginning  after)  the  determination  year. 
the  contribution  and  benefit  base  is  the 
larger  of— 

(1)  The  coatrdMition  and  benefit  base 
in  effect  for  the  determination  jrear;  or 

(2)  The  amount  determhied  by — 
(i)  Multiplying  the  contribution  and 

benefit  base  in  eHiect  for  the 
determination  year  by  the  ratio  of — 

(A)  The  average  of  the  total  wages  (as 
described  in  paragraph  (c)  of  this 

'section)  repixled  to  die  Secretary  of  the 
Treasury  for  the  calendar  year  before 
the  determination  year  to; 

(B)  The  average  of  die  total  wages 
reported  to  the  Secretary  of  the 
Treasury  for  the  calendar  year  before 
the  most  recent  calendar  year  in  which 
an  increase  in  the  contribution  and 
benefit  base  was  enacted  or  a 
determination  under  this  section 
resulting  in  an  increase  at  the  base  was 
made;  and 

(ii)  Rounding  die  result  of  the 
multiplication,  if  not  a  multiple  of  $300, 
to— 

(A)  The  nearest  multiple  of  $300;  or 

(B)  The  next  higher  multiple  of  $300  if 
the  result  is  a  multiple  of  $isa 

(c)  Average  of  the  total  wages.  The 
average  of  the  total  wages  means  the 
amount  equal  to  all  payments  to 
employees  reported  on  Form  W-2  to  tiie 
Internal  Revenue  Service  for  income  tax 
purposes  divided  by  die  mimber  of  wage 
earners.  The  reported  payments  include 
earnings  £rom  work  not  covered  under 
social  security  and  earnings  from  woiic 
covered  under  social  security  that  are 
more  than  the  annual  wage  limitation 
described  in  {  404.1047. 

$404.1049   Payments  undar  an  an^iloyer 
plan  or  system. 

(a)  Payments  to,  or  on  behalf  of.  you 
or  any  of  your  dependents  under  your 
employer's  plan  or  system  are  excluded 
fi-om  wages.  In  order  to  be  excluded  the 
payments  must  be  made  because  of— 
(1)  Your  retirement;  or 
(2J  Your  or  your  dependent's — 
[i]  Sickness  or  accident  disability; 


(ii)  Medical  or  hospitalization 
expenses  connected  with  sickne  s  or 
accident  disabili^.  or 

(iii)  Death. 

(b)  Payments  to  you  or  your 
dependents  under  your  employe  ^s  plan 
at  or  after  the  termination  of  yoi  r 
employment  relationship  becaui » of 
your  death,  retirement  for  (fisaUity.  or 
retirment  after  reaching  an  age  i  xxSlfied 
in  the  plan  or  in  a  pension  plan  (  f  the 
employer  are  excluded  from  wa]  es. 

(c)  The  plan  or  system  establii  bed  by 
the  employer  must  provide  for  d  e 
employees  generally  or  for  a  da  «  or 
classes  of  employees.  The  plan  <  r 
system  may  also  provide  for  the  e 
employees'  dependents.  Paymeii  a  under 
a  plan  or  system  established  ooi^  lor 
your  dependents  are  not  excludAl  from 
wages.  The  plan  or  system  estaliiriied 
by  the  employer  can  provide  for] 
payments  on  account  of  one  or  i 
the  items  in  paragraphs  (a)  and  I 
this  section. 

(d)  For  purposes  of  this  sectioi  i.  your 
dependents  include  your  busbar  1  or 
wife,  diildren,  and  any  other  me  abers 
of  your  immediate  family. 

(e)  It  does  not  make  and  diffei  >noe 
that  the  benefit  payments  are 
considered  in  arriving  at  the  am  >unt  of 
your  pay  or  are  required  by  the 
employment  agreement 

S  404.1050   Retirement  payment*. 

We  do  not  include  as  wages  afey 
payment  an  employer  makes  to ;  ou 
(including  any  amount  paid  by  a  i 
employer  for  insurance  or  annui  ies) 
because  of  your  retirement  This 
exclusion  is  different  from  the  oi  e  in 
section  §  404.1049  because  no  pi  n  or 
system  is  required 


S404.10S1    PaymwitsonaoGounltf 

sickness  or  accident 

medical  or  hospitalization  axpensef, 

made  under  a  plan  or 


laj  y 


We  do  not  include  as  wages 
payment  that  an  employer  make 
or  on  your  behalf,  on  accoimt  of  'our 
sickness  or  accident  disability,  o 
related  medical  or  hospitalizatio 
expenses,  if  the  payment  is  made 
more  calendar  months  following  h 
calendar  month  in  which  you  worked 
that  employer. 


S40C10S2   Paymsfitsfromorlo 
tax-exempt  trusts. 

(a)  We  do  not  include  as  wagei  any 
payment  made — 

(1)  Into  a  tax-exempt  trust  by  ykur 
employer  on  behalf  of  you  or  you 
beneficiary;  or 

(2)  From  a  tax-exempt  trust  to,  br  on 
behalf  oC  yoa  or  your  bendEkciary 


not 


to  you. 


6  or 
e  last 
for 
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(b)  The  trust  must  be  exempt  &om  tax 
under  sections  401  and  501(a)  of  the 
Code  when  the  payment  is  made. 

(c)  The  exclusion  does  not  apply  to 
payments  to  an  employee  of  the  trust  for 
wok  done  as  an  employee  of  the  trust 

{404.1053    PayiiMnts  und«r  or  into  certain 
annuity  plans. 

(a)  We  do  not  include  as  wages  any 
payment  made — 

(1)  Into  an  annuity  plan  by  your 
employer  on  behalf  of  you  or  your 
beneficiary;  or 

(2)  Under  an  annuity  plan  to,  or  on 
behalf  of,  you  or  your  beneHciary. 

(b)  The  annuity  plan  must  be  a  plan 
described  in  section  403(a)  of  the  Code 
when  the  payment  is  made. 

f  404.1054    Paymwits  iind«r  or  into  cartain 
bond  purdtM*  plan*. 

(a)  We  do  not  include  as  wages  any 
payment  made — 

(1)  Into  a  bond  purchase  plan  by  your 
employer  on  behalf  of  you  or  your 
beneficiary;  or 

(2)  Under  a  bond  purchase  plan  to,  or 
on  behalf  of,  you  or  your  beneficiary. 

(b)  The  plan  must  be  a  qualified  bond 
purchase  plan  described  in  sectin  405(a) 
of  the  Code  when  the  payment  is  made. 

S  404.1055    Payments  by  an  employer  of 
employees'  tax  or  employee's  contributions 
under  State  law. 

We  do  not  include  as  wages  any 
payment  by  an  employer  that  is  not 
deducted  from  your  salary  (or  for  which 
reimbursement  is  not  made  by  you)  of 
either —  » 

(a)  The  tax  imposed  by  section  3101  of 
the  Code  (employee's  share  of  "social 
security  tax");  or 

(b)  Any  payment  required  from  an 
employee  under  a  State  unemployment 
compensation  law. 


S  404.1056 
labor. 


Payments  for  agricultural 


(a)  The  cash-pay  and  20-day  tests. 
Cash  payments  you  receive  from  an 
employer  for  agricultural  labor  (see 
§  404.1057)  are  wages  if  they  are  $150  or 
more  in  a  calendar  year,  or  if  you 
perform  agricultural  labor  for  the 
employer  on  20  days  or  more  during  the 
year  for  cash  payments  computed  on  a 
time  basis.  Non-cash  payments  for 
agricultural  labor  are  not  counted  as 
wages.  ^D  ^• 

Example.  On  18  days  in  1977  A  penonns 
agricultural  labor  for  X  for  cash  pay  of  $8  per 
day.  and  X  pays  A  $144  in  the  year.  A 
perfonns  no  further  service  for  X.  Neither  the 
Sl50-cash-pay  test  nor  the  20-day  test  is  met. 
Therefore,  the  payments  by  X  to  A  are  not 
wages.  If  in  1977  A  had  performed 
agricultural  labor  for  X  on  20  days  for  cash 


$150  or  more  have 


aid  by  X  to  A  would 
becfuse  the  20-day  test 
Or  if  A  had  performed 
agriculjural  labor  for  cash  pay 
~  been  paid  in  full  in 
1153  would  have  been 
-pay  test  would 


$1  jO-cash-] 


pay  of  $144.  the  $144 
have  been  wages ' 
would  have  been  met 
the  18  days  of 
of  $8.50  per  day  and 
1977,  his  cash  pay  of 
wages  because  the 
have  been  met. 

(b)  Application  c  ^cash-pay  test  (1)  If 
you  receive  cash  pi  y  from  an  employer 
both  for  services  w  lich  are  agricultural 
labor  and  for  servii  es  which  are  not 
agricidtural  labor, '  ve  only  count  the 
amounts  paid  for  a  picultural  labor  in 
determining  wheth  it  cash  payments  of 


leen  made  in  the 


calendar  year  for  a  jricultural  labor 


Example.  Employe 
also  operates  a  farm. 


regularly  works  in  thi  i  store,  works,  on  X's 


farm  when  additiona 


piid 


1  i 


thj  n 


tiniB 


I  $15 ) 


Example.  Employ 
construct  fences  on 
work  constitutes 
performed  over  30 
December  1977.  A  is 
any  other  time.  A's. 
lodging,  and  $10  cas 
cash  in  December 
January  1978  in  full 
Since  A  has . 
X  on  30  days"  in  1977 
time  basis,  the  20-da  r 
the  $140  cash  paid 


X  operates  a  store  and 
Employee  A,  who 


help  is  required  for  the 


test  of  $150  or  more 
■ '  in  a  calendar  year 
earned  during  a 


farm  activities.  In  ca!  ;ndar  year  1977,  X  pays 
A  $140  in  cash  comp  ted  on  a  time  basis  for 
agricultural  labor  pei  ormed  on  19  different 
days  in  that  year,  an(  $2,260  for  work  in 
connection  with  the  <  peration  of  the  store. 
Since  the  cash  paym(  nts  by  X  to  A  in  the 
calendar  year  1977  fc  r  agricultural  labor  are 
less  than  $150,  the  ca  jh-pay  test  is  not  met. 
Since  A  performed  aj  ricultural  labor  for  X  on 
less  than  20  days  in  :  977,  the  20-day  test  is 
not  met.  The  $140  pa  d  by  X  to  A  in  1977  for 
agricultural  labor  is  i  ot  wages. 

(2)  The  cash-pa ji 
is  based  on  cash 
rather  than  on  amdunts 
calendar  year. 

(3)  If  you  receivj 
agricultural  labor 
year  from  more 
apply  the  cash-paj 
received  from  eac! 

(c)  Application 
count  only  agriculiural 
cash  pay  is  compu 
when  determining 
20-day  test  during 
purposes  of  the  20(day 
of  the  cash  pay  is 
immaterial  whether 
payments  other 
that  are  not  completed 
cash  paid  to  you 
computed  on  a 
are  not  "wages 
a  calendar  year  in 
day  test  or  the 


cash  pay  for 
any  one  calendar 
one  employer,  we 
test  to  payments  you 
employer. 

f  20-day  test.  (1)  We 
labor  for  which 
ed  on  a  time  basis 
whether  you  meet  the 
1  calendar  year.  For 
test,  the  amount 
mmaterial,  and  it  is 
you  also  receive 
1  cash  or  payments 

on  a  time  basis.  If 

r  agricultural  labor  is 

basis,  the  payments 

uiless  they  are  paid  in 

which  either  the  20- 

cash  pay-test  is  met. 


X  employs  A  to 
farm  owned  by  X.  The 
agricultural  labor  and  is 
in  November  and 
not  employed  by  X  at 

consist  of  meals  and 
per  day.  X  pays  A  $140 
and  $160  cash  in 
dayment  for  the  work, 
performed  agricultural  labor  for 
for  pay  compuited  on  a 
test  is  met  for  1977  and 
141977  is  wages.  It  does 


pay  I 


19  7 


not  matter  that  the  tlSf-cash 
met  for  1977.  Since  X 
in  1978  for  agricultural 
pay  test  is  met  for  1971 
paid  in  1978  is  wages, 
the  20-day  test  is  not 
payments  by  X  to  A  in 
less  than  $150.  neither 
nor  the  20-day  test  woild 
calendar  year  1978. 
would  not  have  been 


pay  test  is  not 
paid  A  $160  in  cash 
abor,  the  $150-cash- 
and  the  $160  cash 
does  not  matter  that 

for  197&  If  the 
(anuary  1978  had  been 
the  $lS0-cash-pay  test 
have  been  met  for 
A's  pay  in  that  year 
tfages. 


his 


net 


,  ani 


cash 


pait 
font 


part 

bit 

ti» 


(2)  For  determinin  ; 
perform  agricultiu-al  labor 
employer  on  20  dayi 
calendar  year  for 
a  time  basis,  we  coifot 

(i)  Any  day  or 
you  actually  perfi 
for  cash  pay  compu 

(ii)  Any  day  or 
you  do  not  work, 
is  paid  or  payable 
labor,  such  as  a  daj 
sich  or  on  vacation; 

(iii)  Any  day  you 
the  direction  of  you ' 
ready  to  work,  whether 
actually  perform 

Example.  During  th( 
beginning  April  11, 
1977,  employee  A  waj 
X  to  perform  agricultu  ral 
The  agreement  provid  ;d 
furnished  room  and 
would  be  paid  in  cash|$150 
day  during  the  20-da; 
unable  to  work,  and 
not  to  work  because 
At  the  end  of  A's  empf  oyment 
in  cash  for  the  full 
test  had  been  met  am 


whether  you 

for  an 
or  more  during  any 
pay  computed  on 
as  1  day— 
of  a  day  on  which 
agricultiu-al  labor 
ed  on  a  time  basis; 
of  a  day  on  which 
for  which  cash  pay 
you  for  agricultural 
on  which  you  are 
and 

report  for  work  at 
employer  and  are 
or  not  you 
on  that  day. 


la  lor 


wages. 

(3)  If  in  any  1  calendar 
perform  agricultura 
one  employer,  the 
to  each  employer. 


§404.1057 
labor. 


(a)  What  is  a- 
you  work  on  a  farm 
any  person,  you  art 
labor  if  your  work 

(i)  Cultivating  the 

(ii)  Raising, 
for,  training  or 
poultry,  fur-bearing 
or 

(iii)  Raising  or 
agricultural  or 

(2)  If  you  work  oi 
employee  of  any 
with  the  productioi 
maple  sap,  the 
mushrooms,  or  the 
you  are  doing  aj 
work  in  the 
maple  syrup  or  m 
doing  agricultural 


period  of  20  days 
7,  and  ending  April  30, 
employed  by  employer 
labor  on  X's  farm, 
that  A  would  be 
at  the  farm  and 
per  month.  On  1 
yjperiod  A  was  sick  and 
another  day  X  told  A 
weather  conditions. 
X  paid  A  $100 
period.  The  20-day 
the  $100  cash  pay  is 


bi  lard  < 


ici 


20-  lay] 


year  you 
labor  for  more  than 
^day  test  is  applied 


Explanat  on  of  agricultural 


\gric  iltural  labor.  (1)  If 
as  an  employee  of 
doing  agricultural 
I  as  to  do  with — 
soil: 
sheading,  feeding,  caring 
man  aging  livestock,  bees, 
animals  or  wildlife; 


ha  rvesting  any  other 
horticultural  commodity, 
a  farm  as  an 
person  in  connection 
or  harvesting  of 
raislig  or  harvesting  of 
latching  of  poultry, 
igric  dtural  labor.  If  you 
procesi  ing  of  maple  sap  into 
~e  sugar  you  are  not 
libor  even  though  you 
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work  on  a  Carat  Woik  in  a  mushroom 
cava  or  poultry  hatckery  is  agricultural 
labor  oiUy  if  the  cave  or  hatchery  is 
operated  as  part  of  a  farm. 

(3)  If  jrou  wock  as  an  employee  of  ttie 
owner,  tenant  or  other  operator  of  a 
farm,  you  are  doing  agricultural  labor  if 
most  of  your  work  is  done  on  a  farm  and 
is  involved  with — 

(i)  The  operation,  management, 
conservation,  improvement,  or 
maintenance  of  tiie  farm  or  its  tools  or 
equipment  (this  may  include  work  by 
carpenters,  painters,  mechanics,  farm 
supervisors,  irrigation  engineers, 
bookkeepers,  and  otfier  skilled  or 
semiskilled  workers):  or 

(ii)  Salvaging  timber  or  clearing  the 
land  of  brush  and  other  debris  left  by  a 
hurricane. 

(4)  You  are  doing  agricultural  labor  no 
matter  for  whom  or  where  you  work,  if 
your  work  involves — 

(i)  Cotton  ginning: 

(ii)  Operating  or  maintaining  ditches, 
canals,  reservoirs,  or  waterways,  if  they 
are  used  only  for  supplying  and  storing 
water  for  farm  purposes  and  are  not 
owned  or  operated  for  profit;  or 

(iii)  producing  or  harvesting  crude 
gum  (oleoresin)  irom  living  trees  or 
processing  the  crude  gum  into  gum 
spirits  of  turpentine  and  gum  resin  (if  the 
processing  is  done  by  the  original 
producer). 

(5)  Your  work  as  an  employee  in  the 
handling,  planting,  drying,  packing, 
packaging,  profiessing,  hxeezing.  grading, 
storing,  or  delivering  to  storage,  to  a 
market  or  to  a  carrier  for  transportation 
to  market,  of  any  agricultural  or 
horticultural  commodity  is  agricultural 
labor  if — 

(i)  You  work  for  a  farm  operator  or  a 
group  of  farm  operators  (other  than  a 
cooperative  oiganization); 

(ii)  Your  work  involves  the  conunodlty 
in  its  raw  or  unmanufactured  state;  and 

(iii)  The  operator  produced  most  of 
the  commodity  you  work  with  during  the 
period  for  which  you  are  paid,  or  if  you 
work  for  a  group  of  operators,  all  of  the 
commodity  you  work  with  during  the 
pay  period  is  produced  by  that  group. 

(6)  If  you  do  nonbusiness  work  or 
domestic  work  in  the  private  home  of 
your  employer,  it  is  agricultural  labor  if 
you  do  the  work  on  a  farm  operated  for 
profit.  A  farm  is  not  operated  for  profit  if 
the  employer  primarily  uses  it  as  a 
residence  or  for  personal  or  family 
recreation  or  pleasure.  (See  S  404.1058 
for  an  explanation  of  domestic  work  and 
I  404.1050(a)  for  an  explanation  of 
nontMisiness  wortc.) 

(7)  The  term  *^rm  operator"  means 
an  owner,  tenant,  or  odier  person,  in 
possession  of  and  operating  a  farm. 


(8)  Woric  is  not  "agricaltaranabor"  if 
it  is  done  in  the  employ  of  a  cooperative 
organization,  which  indudes 
corporations,  joint-stock  companies,  and 
associations  boated  as  corporations 
under  the  Code.  Any  unincorporated 
group  of  operators  is  considered  to  be.  a 
cooperative  oiganization  if  more  tiian  20 
operators  are  in  the  group  at  any  time 
during  the  calendar  year  in  whidi  the 
work  is  done. 

(9)'  Processing  v/otk  which  changes 
the  commodity  from  its  raw  or  natural 
state  is  not  agricultural  labor.  An 
example  of  this  is  the  extraction  of 
juices  from  fruits  or  vegetables. 
However,  work  in  the  cutting  and  drying 
of  fruits  or  vegetables  does  not  change 
the  commodity  frtNn  its  raw  or  natural 
state  and  can  be  agricultural  labor. 

(10)  The  term  "commodity"  means  a 
single  agricultural  or  horticultiu'al 
product.  For  example,  all  apples  are  a 
commodity,  while  apples  and  oranges 
are  two  commodities. 

(11)  Work  connected  with  the 
commerical  canning  or  freezing  of  a 
commodity  is  not  agricultural  labor  nor 
is  work  done  after  the  delivery  of  the 
commodity  to  a  terminal  market  for 
distribution  for  consumption. 

(b)  What  is  a  farm.  For  purposes  of 
social  security  coverage,  "farm" 
includes  a  stock,  dairy,  poultry,  fhiit. 
fur-bearing  animal,  or  truck  farm, 
plantation,  ranch,  nursery,  range  or 
orchard.  A  farm  also  includes  a 
greenhouse  or  other  similar  structure 
used  mostly  for  raising  agricultural  or 
horticultural  products.  A  greenhouse  or 
other  similar  structure  used  mostiy  for 
other  purposes  such  as  display,  storage, 
making  wreaths  and  bouquets  is  not  a 
farm. 


§  404.10SS    Domcstieaarvloe  in  the 
employer's  lioma. 

(a)  Payments  for  domestic  service. — 
(1)  The  $50  standard.  We  do  not  inlcude 
as  wages  cash  payments  that  an 
employer  makes  to  you  in  any  calendar 
quarter  for  domestic  service  in  the 
employer's  private  home,  unless  the 
cash  pay  in  that  calendar  quarter  is  $50 
or  more.  Non-cash  payments  for 
domestic  service  are  not  coimted  as 
wages. 

(2)  How  evaluation  is  made.  We  apply 
the  $50  standard  for  a  calendar  quarter 
based  on  when  the  payments  are  made 
to  you  rather  than  when  the  pay  is 
earned.  To  count  toward  the  $50 
amount  payment  must  be  made  to  you 
in  cash  [including  checks  or  other  forms 
of  money).  We  apply  ttie  $50  standard 
tmly  to  services  performed  as  a 
domestic,  if  an  employer  pays  you  for 
performing  other  ivork.  the  cash  pay  for 


the  nondomestic  woik  does  not  i  tnmt 
toward  the  $50  domestic  service  pay 
required  for  the  remuneration  to  count 
as  wages. 

{3]More  than  one  domestic  en  player. 
The  $50  standard  applies  to  eac  : 
employer  when  you  perform  doi  lestic 
services  for  more  than  one  empl  >yer  in  ■ 
calendar  quarter.  The  wages  pa  1  by 
more  than  one  employer  for  don  estic 
services  may  not  be  combined  ti  decide 
whether  you  have  been  paid  $5qor  more 
in  a  calendar  quarter.  The  stamard 
applies  to  each  employee  when  tn 
employer  has  two  or  more  dome  ttic 
employees  during  a  calendar  qu  irter. 

(4)  Rounding  dollar  amounts  j  ir 
reporting.  For  social  security  pu  poses, 
an  employer  has  an  option  in  th  :  way  he 
or  she  reports  cash  wages  paid   sr 
domestic  service  in  his  or  her  pi  vate 
home.  The  employer  may  report  the 
actual  wages  paid  or  may  roum  the 
wages  to  the  nearest  dollar.  For 
purposes  of  rouinding  to  the  neai  est 
dollar  the  cents  are  disregarded  imless  it 
amounts  to  one-half  dollar  or  m(  re,  in 
which  case  it  will  be  raised  to  $  .  If  an 
employer  uses  this  method  to  re  >ort  a 
cash  payment  to  you  for  domest  c 
service  in  his  or  her  private  horr :  in  a 
calendar  quarter,  he  or  she  mus  use  the 
same  method  to  report  payment   to 
other  employees  in  that  quarter  or 
similar  services. 

(b)  What  is  domestic  service. 
Domestic  service  is  work  of  a  h(  usehold 
nature  done  by  you  in  or  about  i  private 
home  of  the  employer.  A  private  home  is 
a  fixed  place  of  residence  of  a  p  irsoo  or 
family.  A  separate  dwelling  unit 
maintained  by  a  person  in  an  ap  irtment 
house,  hotel,  or  other  similar 
establishment  may  be  a  private  lome.  If 
a  house  is  used  primarily  for  sup  iljring 
board  or  lodging  to  the  public  as  a 
business  enterprise,  it  is  not  a  pi  vate 
home.  In  general,  services  of  a 
household  nature  in  or  about  a  p  ivate 
home,  include  services  performec  by 
cooks,  waiters,  butlers,  housekei  pera. 
govemessess,  maids,  valets,  bab  r 
sitters,  janitors,  laundresses, 
fumacemen.  caretakers,  handym  m. 
gardeners,  footmen,  grooms,  andl 
chau^urs  of  automobiles  for  fai  lily  use. 
Pay  for  these  services  does  not  c  tme 
under  this  provision  unless  die  s  rvices 
are  performed  in  or  about  a  privi  te 
home  of  the  employer.  Pay  forse  vices 
not  of  a  household  nature,  such  j 
services  performed  as  a  private 
secretary,  tutor,  or  librarian,  evei 
though  performed  in  the  employe  -'s 
home,  does  not  come  under  this 
provision. 
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(a)  Payments  for  Bervice  not  in  course 
of  employer's  trade  or  business 
(nonbusiness  work)  and  payments  to 
certain  home  workers.— {1)  The  $100 
standard.  We  do  not  include  as  wages 
cash  pay  of  less  than  $100  paid  to  you  in 
a  calendar  year  by  an  employer  for 
services  not  in  the  course  of  the 
employer's  trade  or  business 
(nonbusiness  work)  and  for  services  as 
a  home  worker. 

(2)  How  evaluation  is  made,  (i)  We 
apply  the  $100  standard  for  a  calendar 
year  based  on  when  the  payments  are 
made  to  you  rather  than  when  the  pay  is 
earned.  To  count  toward  the  $100 
amount,  payment  must  be  in  cash 
(including  diecks  or  other  forms  of 
money).  The  $100  standard  applies  to 
each  employer  when  you  perform 
services  not  in  the  course  of  the 
employer's  trade  or  business  or  as  a 
homeworker  for  two  or  more  employers. 

(ii)  If  the  employer  has  two  or  more 
employees,  the  standard  applies  to  each 
employee.  In  applying  the  $100  standard, 
we  disregard  cash  payments  for  any 
other  type  of  services  you  perform  for 
the  employer. 

(iii)  "The  noncash  payments  an 
employer  pays  you  for  services  not  in 
the  course  of  the  employer's  trade  or 
business  or  as  a  homeworker  are  not 
counted  as  wages,  even  if  the  employer 
has  paid  you  cash  wages  of  $100  or  more 
in  the  calendar  year  for  services  of  that 
type. 

(3)  Definitions.  The  term  "services  not 
in  the  course  of  the  employer's  trade  or 
business"  (also  called  non-business 
work)  means  services  that  do  not 
promote  or  advance  the  trade  or 
business  of  the  employer.  Services 
performed  for  a  corporation  do  not  come 
within  this  definition.  A  homeworker  is 
described  in  §  404.1008(c). 

(b)  Nonprofit,  income-tax  exempt 
organizations.— {\)  The  $100  standard. 
We  do  not  include  as  wages  payments 
of  less  than  $100  in  a  calendar  year 
made  by  an  employer  that  is  an 
organization  exempt  from  income  tax 
under  section  501  of  the  Code. 

(2)  How  evaluation  is  made.  We  apply 
the  $100  standard  for  a  calendar  year 
based  on  when  the  payments  are  made 
to  you  rather  than  when  the  pay  is 
earned.  To  figure  the  $100  amount,  both 
cash  and  noncash  payments  are 
counted.  The  $100  standard  applies  to 
each  employer  where  you  render 
services  for  two  or  more  nonprofit 
income-tax  exempt  organizations  during 
a  calendar  year.  The  $100  standard  also 
applies  to  each  of  you  where  a 
nonprofit,  income-tax  exempt 
organization  has  two  or  more 


employees.  In  appi  ring  the  standard,  the 
tax-exempt  status  if  the  employer  and 
not  the  nature  or  p  ace  of  your  services 
is  controlling. 

(c)  Payments  to  i  members  of  the 
uniformed  servicet . — (1)  The  standard. 
We  include  as  the  vages  of  a  member  of 
the  uniformed  serv  ces  the  individual's 
basic  pay  as  expla  ned  in  paragraph 
(c)(3)  of  this  sectio  i  plus  the  wages 
deemed  paid  to  thi  individual  under 
paragraph  (c)(2)  of  this  section.  Only  the 
basic  pay  is  taxab  e  for  social  security 
purposes. 

(2)  Wages  deemi  dpaid.  (i)  After  1977, 
a  member  of  the  ui  iformed  services  is 
considered  to  hav(  been  paid  additional 
wages  of  $100  for  <  ach  $300  of  basic  pay 
paid  to  the  Individ  lal  in  a  calendar  year. 
The  amount  of  adc  itional  wages  deemed 
paid  cannot  be  mo  e  than  $1,200  for  any 
calendar  year.  No  vages  may  be 
deemed  paid  for  ui  its  of  basic  pay 
which  are  less  thai  i  $300. 

(ii)  Before  1978, 1 1  member  of  the 
uniformed  servicei  is  considered  to 
have  been  paid  ad  iitional  wages  of  $300 
for  each  calendar  luarter  after  1950  in 
which  the  individiml  is  paid  any  amount 
of  basic  pay.        J 

(3)  Basic  pay.  "Basic  pay"  means  the 
monthly  pay  presc  -ibed  by  37  U.S.C.  203 
(Pay  and  Allowani  :es  for  the  Uniformed 
Services)  for  a  mei  aber  of  the  uniformed 
services  on  active  duty  or  on  active  duty 
for  training. 

(d)  Payments  to  "volunteers  and 
volunteer  leaders'  in  the  Peace  Corps.  If 
you  are  a  "volunte  jr"  or  "volunteer 
leader"  under  the  irovisions  of  the 
Peace  Corps  Act  (,  2  U.S.C.  2501  ff), 
payments  for  your  services  are  wages 
wdth  the  exception  of  amounts  in  excess 
of  the  amounts  cei  tified  as  payable 
under  section  5(c)  jr  %[1]  of  the  Peace 
Corps  Act.  Amour  ts  certified  under 
those  sections  are  considered  to  have 
been  paid  to  the  in  dividual  at  the  time 
the  service  is  perf(  rmed.  See 

§  404.1018(e)  on  cc  verage  of  these 
services. 

(e)  Moving  expe  tses.  We  do  not 
include  as  wages  <  mounts  paid  to,  or  on 
behalf  of,  an  empL  lyee  for  moving 
expenses  if  it  is  re  isonable  to  believe 
that  a  similar  dedt  ction  is  allowable 
under  section  217  i  if  the  Code. 

(f)  Payments  by  employer  to  survivor 
or  estate  offormei  employee.  We  do  not 
include  as  wages  i  ny  payment  by  an 
employer  to  a  sun  ivor  or  the  estate  of  a 
former  employee  ater  the  calendar  year 
in  which  the  emph  yee  died. 

(g)  Payments  to  employees  for  non- 
work  periods.  (1)  1  /e  do  not  include  as 
wages  any  paymei  t  (other  than  vacation 
or  sick  pay)  made  )y  an  employer  to  an 
employee  for  a  pei  od  throughout  which 


UMI 


oi  ice 

WIS 


!  calen  lar 


(6 


the  employment  reU  tionship 
between  the  employ  :r 
employee,  but  in  wlych 
does  not  work  for 
(including  employecfs 
the  performance  of 
payment  made  to  a 
solely  for  holding 
in  which  no  work 
payment  is  madi 

(i)  After  the 
the  employee  attain^ 

(ii)  To  an  employ^ 
of  payment,  entitlet 
insurance  benefits 
entitlement  began  bjefore 
year  in  which  the  pi  lyment 

(2)  Vacation  or 
excluded  firom 
paragraph.  If  an  employee 
work  for  the  empl 
which  the  payment 
payments  by  the  enjploye: 
employee  for  that 
from  wages  as  vacation 
The  term  "  sick  pay 
paragraph,  includei 
payments  made  by 
subdivision,  or  an 
instrumentality,  to 
period  during  whicl  i 
absent  &om  work 


exists 
and  the 
the  employee 
employer 
subject  to  call  for 
'  vork),  nor  any 
:orporate  officer 
during  a  period 
performed  if  the 


month  in  which 
age  62;  or 

who  is,  at  the  time 
to  disability 
\  nder  the  Act,  and 
the  calendar 
is  made. 


wag(  s 


side 


pay  is  not 
under  this 

does  any 
in  the  period  for 
s  made,  no 
r  to  the 
are  excluded 
or  "sick  pay." 
'  as  used  m  this 

sick  leave" 
I  State,  a  political 
iiiterstate 

employee  for  a 
he  or  she  was 
falecause  of  illness. 


I  in  I 


Example.  Mrs.  A  ai  i  employee  of  X, 
attained  age  62  on  Se|  itember  15, 1976,  and 
■topped  working  regu  arly  for  X  on 
September  30, 1976.  T  leir  employment 
relationship  continue!  for  several  years  until 
Mrs.  A's  death,  and  X  paid  Mrs.  A  $50  per 
month  as  consideratic  n  for  Mrs.  A't 
agreement  to  work  w  en  asked  by  X.  The 
payment  for  each  month  was  made  on  the 
first  day  of  the  foUowjng  month.  After 
September  30, 1976,  a  e  worked  one  day  in 
October  1976.  The  pa;  ment  made  by  X  to 
Mrs.  A  on  November    (for  October  1976]  la 
not  excluded  from  wa  ;ea  under  this 
exception,  but  the  paj  ments  made  after 
November  1976  are  e?  eluded  from  wages. 
The  payment  on  Novf  mber  1  was  not 
excluded  because  Mr  .  A  worked  for  X  on  1 
day  in  October  1976.  (  Since  Mrs.  A  had 
attained  age  62  in  Sep  lember  1976,  the 
November  1  payment  would  have  been 
excluded  if  Mrs.  A  hafl  not  worked  for  X  in 
October  1976.) 

ii  iclude  as  wages  tips 
if— 

in  cash;  and 
to  $20  or  more 
the  course  of 
mployee  in  a 


emp  oyee 
pi  id 


(h)  Tips.  (1)  We 
received  by  an 

(i)  The  tips  are 

(ii)  The  tips  amoilnt 
and  are  received  in 
employment  by  an 
calendar  month. 

(2)  Cash  tips  include 
forms  of  money.  Til  a 
other  than  cash,  sui  h 
or  other  goods  are  i  ot 
employee  works  foi 
employer  in  a  caleqdar 


checks  and  other 
received  in  a  form 
as  passes,  tickets, 
wages.  If  an 
more  than  one 

month,  we  apply 
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the  $20  tip  test  to  work  done  for  each 
'employer. 

(i)  Payments  by  employer  under  group 
legal  services  plan.  We  do  not  include 
as  wages  any  contribution,  payment,  or 
service,  provided  by  an  employer  under 
a  qualified  group  legal  services  plan 
which  is  excludable  from  the  gross 
income  of  an  employee,  or  the 
employee's  spouse  or  dependents,  under 
section  120  of  the  Code. 

§  404.1060    Deemsd  wagss  for  certain 
Individuals  intsmed  during  World  War  IL 

(a)  In  general.  United  States  citizens 
of  Japanese  ancestry  who  were  interned 
during  any  period  of  time  from 
December  7. 1941,  through  December  31. 
1946,  by  the  United  States  Government 
at  a  place  operated  by  the  government 
within  the  United  States  are  deemed  to 
have  been  paid  wages  (in  addition  to  the 
wages  actually  paid)  as  provided  in 
paragraph  (c)  of  this  section  during  any 
period  after  attaining  age  18  while 
interned.  This  provision  is  effective  for 
determining  entitlement  to,  and  the 
amount  of,  any  monthly  beneHt  for 
months  after  December  1972.  and  for 
determining  entitlement  to,  and  the 
amount  of,  any  lump-sum  death 
payment  in  the  case  of  a  death  after 
December  1972. 

(b)  Information  needed  to  process 
deemed  wages.  Unless  we  have  already 
made  a  determination  on  deemed  wages 
for  a  period  of  internment  of  an 
individual,  any  person  applying  for  a 
monthly  beneHt.  a  recalculation  of 
benefits  by  reason  of  this  section,  or  a 
lump-sum  death  payment,  must  submit 
certain  information  before  the  beneHt  or 
payment  may  be  computed  on  the  basis 
of  deemed  wages.  This  information  is — 

(1)  The  place  where  the  individual 
worked  before  internment; 

(2)  The  highest  hourly  wage  before 
internment; 

(3)  The  place  and  date  of  internment; 

(4)  Date  of  birth  (if  not  previously 
furnished); 

(5)  Whether  or  not  another  Federal 
benefit  is  being  received  based  wholly 
or  in  part  upon  the  period  of  internment; 
and 

(6)  In  the  case  of  a  woman,  her 
maiden  name. 

(c)  Amount  of  deemed  wages.  The 
amount  of  wages  which  may  be  deemed 
is  determined  as  follows: 

(1)  Employed  prior  to  internment.  If 
the  individual  was  employed  before 
being  interned,  the  deemed  wages  are 
the  greater  of — 

(i)  The  highest  actual  hourly  rate  of 
pay  received  for  any  employment  before 
internment,  multipUed  by  40  for  each  full 
week  during  the  period  of  internment;  or 


(ii)  Tlie  Federal  minimum  hourly  rate 
in  eflPect  for  the  period  of  internment, 
multiplied  by  40  for  each  full  week 
during  that  period. 

(2)  Self-employed  or  not  employed 
prior  to  internment.  If  the  individual 
was  self-employed  or  was  not  employed 
before  the  period  of  internment,  the 
deemed  wages  are  the  Federal  minimum 
hourly  rate  in  effect  for  that  period, 
multiplied  by  40  for  each  full  week 
during  the  period. 

(d)  When  wages  are  not  deemed. 
Wages  are  not  deemed  under  this 
section — 

(1)  For  any  period  before  the  quarter 
in  which  the  individual  attained  age  18; 
or 

(2)  If  a  larger  benefit  is  payable 
without  the  deemed  wages;  or 

(3)  If  a  benefit  based  in  whole  or  in 
part  upon  internment  is  determined  by 
any  agency  of  the  United  States  to  be 
payable  under  any  other  law  of  the 
United  States  or  under  a  system  set  up 
by  that  agency.  However,.thi8  exception 
does  not  apply  in  cases  where  the 
failure  to  receive  deemed  wages  reduces 
the  primary  insurance  amount  by  50 
cents  or  less. 

(e)  Certification  of  internment.  The 
certification  concerning  the  internment 
is  made  by  the  Secretary  of  Defense  or 
his  representative.  After  the  internment 
has  been  verified,  wages  are  deemed  to 
have  been  paid  to  the  internee. 

Self-Employment 

§  404. 106S    Self -emptoyment  coverage. 

For  an  individual  to  have  self- 
employment  coverage  under  social 
security,  the  individual  must  be  engaged 
in  a  trade  or  business  and  have  net 
earnings  from  self-employment  that  can 
be  counted  as  self-employment  income 
for  social  security  purposes.  The  rules 
explaining  whether  you  are  engaged  in  a 
trade  or  business  are  in  SS  404.1066- 
404.1077.  What  are  net  earnings  from 
self-employment  is  discussed  in 
§§404.1080-404.1095.  Section  404.1096 
describes  the  net  earnings  from  self- 
employment  that  are  counted  as  self- 
employment  income  for  social  security 
purposes. 

§404.1066    Trade  or  business  In  general 

For  you  to  be  covered  as  a  self- 
employed  person  for  social  security 
purposes,  you  must  be  engaged  in  a 
trade  or  business.  You  can  carry  on  a 
trade  or  business  as  an  individual  or  as 
a  member  of  a  partnership.  With  some 
exceptions,  the  term  "trade  or  business" 
has  the  same  meaning  as  it  does  when 
used  in  section  162  of  the  Code. 


(404.1068   Employees wtiom 
considered  self*en)ployed. 

(a)  General.  Although  we  gen  -rally 
exclude  services  performed  by 
employees  from  the  definition  a  '  trade 
or  business,  certain  types  of  sei  rices  are 
considered  a  frade  or  business  i  ven 
though  performed  by  employee) .  If  you 
perform  any  of  the  services  des  ribed  in 
paragraphs  (b)  through  (e)  of  th  i 
section,  you  are  self-employed   >r  social 
security  purposes.  Certain  othe  services 
described  in  i  404.1071  (relating  to 
ministers  and  members  of  religi  »us 
orders)  and  (  404.1073  (relating  o 
certain  pubUc  officers)  may  be 
considered  a  frade  or  business  i  ven 
though  performed  by  employeei . 

(b)  Newspaper  vendors.  If  yoi  have 
attained  age  18  and  perform  set  nces  as 
a  newspaper  vendor  that  are  dc  tcribed 
in  i  404.1030(b).  you  are  engage!  in  a 
frade  or  business.  j 

(c)  Sbarefarmers.  If  you  perfcrm 
services  as  a  sharefarmer  that  a« 
described  in  f  404.1017.  you  are  engaged 
in  a  frade  or  business. 

(d)  Employees  of  a  foreign 
government,  an  instrumentality  wholly 
owned  by  a  foreign  government  or  an 
international  organization.  If  y<  u  are  a 
United  States  citizen  and  perfoi  in  the 
services  that  are  described  in  i  104.1032, 
i  404.1033(a).  or  8  404.1034(a).  y|u  are 
engaged  in  a  frade  or  business  f  the 
services  are  performed  in  the  Upited 
States. 

(e)  Certain  fishermen.  If  you  erform 
services  as  a  fisherman  that  an 
described  in  1 404.1031.  you  are  engaged 
in  a  frade  or  business. 


pr»  tttioners. 
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§404.1070    Ctwistian  Science 

If  you  are  a  Christian  Science 
practitioner,  the  services  you . 
the  exercise  of  your  profession 
trade  or  business  unless  you 
granted  an  exemption  from  covi 
under  section  1402(e}  of  the  Co( 
exemption  cannot  be  granted  if 
a  valid  waiver  certificate  under 
provisions  that  apply  to  taxable|years 
ending  before  1968. 

§404.1071    Ministers  and  membei^  of 
religious  order*. 

(a)  If  you  are  a  duly  ordained 
commissioned,  or  Ucensed  minii  ter  of  a 
church,  or  a  member  of  a  religio  is  order 
who  has  not  taken  a  vow  of  pov  trty.  the 
services  you  perform  in  the  exei  nse  of 
your  ministry  or  in  the  exercise  i  i  duties 
required  by  the  order  (§  404.102ac)  and 
(e))  are  a  trade  or  business  unlei  s  you 
filed  for  and  were  granted  an  ex  >mption 
from  coverage  under  section  14G  !(e)  of 
the  Code.  An  exemption  cannot  >e 
granted  if  you  filed  a  valid  waivi  r 
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certificate  imder  the  provisions  that 
apply  to  taxable  years  ending  before 
1968. 

(b)  If  you  are  a  member  of  a  religious 
order  and  have  taken  a  vow  of  poverty, 
tiie  services  you  perform  in  the  exercise 
of  your  duties  required  by  the  order  may 
be  covered  as  en^^loymenL  (See 
1 404.1023  (a)  and  (e)). 

1404.1073  PuMeofflce. 

(a)  General.  The  perfonnance  of  the 
functions  of  a  public  office  is  not  a  trade 
or  business  except  under  the 
circumstances  explained  in  paragraph 
(b)  of  this  section.  If  you  are  an  officer  of 
a  State  or  political  subdivision,  you  are 
considered  as  employee  of  the  State  or 
political  subdivision. 

(b)  State  and  local  governmental 
employees  paid  by  fees.  [1]  The  services 
of  employees  of  States  and  political 
subdivisions,  including  those  in 
positions  paid  solely  on  a  fee-basis,  may 
be  covered  as  employment  only  by  a 
Federal-State  agreement  under  section 
218  of  the  Act  (see  Subpart  M  of  this 
part).  States,  when  entering  into  these 
agreements,  have  the  option  of 
excluding  under  the  agreement  coverage 
of  services  in  positions  paid  solely  by 
fees.  If  you  occupy  a  position  paid  solely 
on  a  fee-basis  and  the  State  elects  to 
exclude  your  services,  you  are 
considered  to  be  engaged  in  a  trade  or 
business. 

(2)  If  you  are  a  notary  public,  you  are 
not  a  public  officer  even  though  you 
perform  a  public  function.  Your  services 
as  a  notary  public  are  not  covered  for 
social  security  purposes. 

{404.1074    Farm  crew  iMdM^wtM  is  self- 


If  you  are  a  farm  crew  leader  and  are 
deemed  the  employer  of  the  woricers  as 
described  in  {  404.1010,  we  consider  you 
to  be  engaged  in  a  trade  or  business. 
This  includes  services  performed  in 
furnishing  workers  to  perform 
agricultural  labor  for  others,  as  well  as 
services  performed  as  a  member  of  the 
crew. 

(404.1075    MemlMrs  of  certain  reNgious 
groups  opposed  to  insurance. 

(a)  You  may  file  an  application  with 
the  Internal  Revenue  Service  for 
exemption  from  social  security  self- 
employment  tax  if — 

(1)  You  are  a  member  of  a  recognized 
reli^ous  sect  or  division  of  the  sect;  and 

(2)  You  adhere  to  the  tenets  or 
teachings  of  the  sect  or  division  of  the 
sect  and  for  this  reason  are 
consdentiously  opposed  to  receiving 
benefits  from  any  private  or  public 
insurance  tfiat — 


(i)  Makes  payme  its  in  the  event  of 
death,  disability,  ofl  age,  or  retirement; 
or 

(ii)  Makes  paym^ts  toward  the  cost 
of.  or  provides  8er\  ces  for.  medical  care 
(including  the  bene  its  of  any  insurance 
system  establisheJby  the  Act). 

(b)  Your  applical  ion  must  be  filed 
under  the  rules  de^aibed  in  26  CFR 
1.1402(h). 

(c)  Regardless  oflwhether  you  meet  all 
these  conditions,  y  >ur  application  for 
exemption  will  not  be  approved  imless 
we  find  that — 

(1)  The  sect  or  di  insion  of  the  sect  has 
established  tfenets  )r  teachings  which 
cause  you  to  be  coi  iscientiously  opposed 
to  the  types  of  insu  ranee  benefits 
described  in  parag  aph  (a)(2]  of  this 
section; 

(2)  For  a  substaiiial  period  of  time  it 
has  been  the  pract  ce  for  members  of  the 


sect  or  division  of 
provision  for  their 
which  is  reasonab 


he  sect  to  make 
lependent  members 
in  view  of  their 


general  level  of  liv  ng;  and 

(3)  The  sect  or  d  trision  of  the  sect  has 
been  in  existence  <  ontinuously  since 
December  31, 1950 

(d)  In  addition,  y  3ur  application  for 


exemption  will  not 


benefit  or  other  pa  rment  referred  to  in 
8  404.305(a)  becam  ;  payable  to  you  or 
on  your  behalf  at  o  r  before  the  time  of 
the  filing  of  your  a  plication  for 
exemption. 


S  404.1077    Individi^ls  under  railroad 
retirement  system. 

If  you  are  an  em^loyi 
representative  as 
3231(b)  and  (c)  of 
not  a  trade  or  business 
are  covered  under 
retirement  system. 

Self-Employment  Hicome 


ean  ings  from  self- 


»/  wt 


muj  t 
'nei 


thit 


§404.1080    Net 
employment. 

(a)  Definition  o 
self-empIoymenL 
employed,  you 
amount  pf  your 
employment  befor( 
of  your  earnings 
security  purposes 
earnings  may  not 
earnings  from  self-employment 
though  they  are  tajiable 
purposes.  lif  you 
consider  you  to  be  belf- 
social  security 
your  earnings  as 
actually  self-emplc^ed. 
special  rules  in  S  S 
term  "net  earnings  ifi 
employment"  meafs — 
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be  approved  if  any 


ee  or  employee 
Refined  in  section 
Code,  your  work  is 
Your  services 
he  railroad 


earnings  from 
you  are  self- 
first  determine  the 
earnings  from  self- 
figuring  the  amount 

count  for  social 
Jome  of  your 
qe  included  as  net 
even 
for  income  tax 
an  employee  but  we 
'-employed  for 
purposes,  you  must  figure 
you  were 
Subject  to  the 
W4.1081-404.1095.  the 
Tom  self- 


tl  ough; 


on  by  a  partnership 


member,  as  described  in  paragraph  (b) 
^of  this  section. 

(b)  Income  or  loss 
(1)  Your  distributive 


(1)  Your  gross  ino  me,  as  figured 
under  subtitle  A  of  t  le  Code,  from  any 
trade  or  business  yo  i  carried  on.  less 
deductions  attribute  I  to  your  trade  or 
business  that  are  aOpwed  by  diat 
subtitle;  plus 

(2)  Your  distributitre  share  of  income 
(or  loss)  from  a  trad !  or  business  carried 


of  which  you  are  a 


from  a  partnership. 

share  (whether  or 
not  actually  distribiked)  of  the  income 
or  loss  from  any  tiaAe  or  business 
carried  on  by  a  part  lership  of  which  you 
are  a  member,  othei  than  as  a  limited 
partner,  is  determin  id  under  section  704 
of  the  Code. 

(2)  If  you  are  a  lin  ited  partner,  your 
distributive  share  is  included  in  your  net 
earnings  from  self-e  nployment  if— 

(i)  The  amount  is  >ayable  to  yon  for 
services  you  render  to  or  on  behalf  of 
the  partnerships;  an  i 

(ii)  It  is  a  guarant  !ed  payment 
described  in  sectioi  707(c)  of  the  Code. 

(3)  You  are  a  "lira  ted  partner"  if  your 
financial  Uability  fo  ■  the  obligations  of 
the  partnership  is  Ii  nited  to  the  amount 
of  youi  financial  in^  estment  in  the 
partnership.  Geners  lly,  you  will  not 
have  to  perform  ser  rices  in  the 
operation  of,  or  par  icipate  in  the  control 
of,  the  business  car  ied  on  by  the 
partnership  for  the  axable  year 
involved. 

(c)  Reporting  met  hods.  Your  gross 
income  from  a  tradi  or  business 
includes  the  gross  fa  come  you  received 
(under  the  cash  met  lod)  or  ttiat  accrued 
to  you  (under  the  at  crual  method)  from 
the  trade  or  busines  b  in  die  taxable 
year.  It  is  immateri^  I  that  die  income 
may  be  attributable  in  whole  or  in  part 
to  services  you  rem  ered  or  other  acts 
you  performed  in  a  nior  taxable  year. 

(d)  What  is  a  taxt  ble  year.  (1)  The 
term  "taxable  year"  means — 

(i)  Your  annual  a(  counting  period  on 
which  you  regularly  figure  your  income 
in  keeping  your  boo  cs;  or 

(ii)  A  short  perioc  resulting  from  your 
death  before  the  eni !  of  your  annual 
accounting  period  o '  from  a  change  of 
your  annual  accoun  ing  period. 

(2)  The  term  "ann  lal  accounting 
period"  means — 

(i)  A  calendar  yet  r,  consisting  of  12 
months  ending  on  D  ecember  31;  or 

(ii)  A  fiscal  year,  i  lonsisting  of— 

(A)  12  months  em  ing  on  the  last  day    ' 
of  any  month  other  han  December,  or 

(B)  A  period,  if  eh  cted  under  section 
441  of  the  Code,  tha  varies  from  52  to  53 
weeks  and  always  t  nds  on  the  same 
day  of  the  week  tha  occurs  last  in  a 
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calendar  nondi  or  nearest  to  the  last 
day  of  die  calendar  month. 

(3)  Tour  taxable  year  for  figuring  self- 
employmeol  income  is  the  same  as  your 
taxable  year  for  the  purposes  of  subtitle 
A  of  the  Code.  Your  taxable  year  is  a 
calendar  year  if — 

(i)  You  keep  no  books: 

(ii)  You  have  no  annual  accounting 
period:  or 

(iK)  You  have  an  annual  accounting 
period  diat  differs  from  the  definition  of 
fiscal  year  as  described  in  paragraph 
(d](2J[ii)  of  this  section. 

S404.1M1    General  ntfea  for  Hgorlng  net 
oaminQs  irom  aeif^iiipioynM'n. 

(a)  Determiniag  net  earnings.  (1)  In 
determining  your  gross  income  and  the 
deductions  attributable  to  your  trade  or 
business  for  the  purpose  of  determining 
your  net  earnings  from  self-employment, 
the  provisions  ti^at  apply  to  the  taxes 
imposed  by  sections  1  and  3  of  the  Code 
are  used. 

(2)  If  you  nee  the  accrual  method  of 
accounting  to  figure  your  taxable 
income  from  a  trade  or  business,  you 
must  use  the  same  method  in 
determining  your  net  earnings  from  self- 
employment 

(3)  If  you  are  engaged  fai  a  trade  or 
business  of  sriKng  property  on  the 
instatlmeBt  plan  taiid  elect,  under  the 
provisions  <rf  section  453  of  the  Code,  to 
use  the  installment  method  of 
aooountfng  in  figuring  your  income,  you 
must  use  ttie  installment  method  in 
determiiyag  your  net  earnings  from  •elf- 
employment 

(4)  Any  iacoaie  which  can  be 
excluded  from  gross  imxime  under  any 
provisioa  of  ai^de  A  of  ^  Code 
cannot  be  counted  in  determining  jrour 
net  earnings  from  self-enployment 
unless — 

(i)  You  are  a  leaklent  of  Puerto  Rico 
(see  f  404.1089): 

(ii)  You  are  a  minister  or  member  of  a 
reli^ous  onler  (see  i  404.1001): 

(iiij  You  are  a  United  States  citizen 
temporarily  living  outside  the  United 
States  (see  f  404.1002):  or 

(iv)  You  are  a  dtizen  oi,  or  have 
income  from  sources  within,  certain 
possessions  of  the  United  States  (see 
S  404.1093). 

(b)  Tmde  or  business  carried  on.  You 
must  cany  on  the  trade  or  business 
either  personally  or  through  agents  or 
employees.  Income  fivm  a  trade  at 
business  carried  on  by  an  estate  or  trust 
is  not  included  in  determining  the  net 
earnings  friom  self-employment  of  the 
individual  bAmtfiriwriPf  of  the  estate  or 
trust 

(c)  AggFcgate  net  eamiggs.  If  you  are    ' 
engaged  in  maie  than  one  trade  or 


business,  your  net  eanriags  from  aetf- 
employment  consist  of  the  total  of  die 
net  income  and  kMses  of  all  the  trades 
or  businesses  you  carry  on.  A  loss  in 
one  trade  or  business  you  cany  on 
offsets  the  income  from  another  trade  or 
business. 

(d)  Partnerships.  When  you  have  net 
earnings  from  self-employment  from  a 
partnership  as  described  in  fi  404.1060 
(a)  and  (b),  those  net  earnings  are 
combined  with  your  other  net  earnings 
from  self-employment  in  detennining 
your  total  net  earnings  from  self- 
employment  for  the  taxable  year. 

(e)  Different  taxable  years.  If  you  are 
a  partner  aiul  your  taxable  year  is 
different  from  that  of  the  partnershqj. 
you  must  hidude,  in  figuring  your  net 
earnings  from  self-employment  your 
distributive  share  of  the  income  or  loss 
of  the  partnership  for  its  taxable  year 
endmg  with  or  within  your  taxable  year. 
For  the  special  rule  in  case  of  the 
termination  of  a  partnei's  taxable  year 
as  a  result  of  death,  see  \  404.1087. 

(f)  Meaning  of  partnerships.  A 
partnership  for  social  security  purposes 
is  one  that  is  recognized  as  a 
partnership  for  income  tax  purposes.  For 
income  tax  purposes,  the  term 
'partnership'*  includes  not  only  a 
partnership  as  known  under  common 
law,  but  also  a  syndicate,  groiip,  pool 
joint  venture,  or  other  unincorporated 
organization  that  carries  on  any  trade  or 
business,  financial  operation,  or  venture, 
and  which  is  not  a  trust  estate,  or  a 
corporation. 

(g)  Proprietorship  taxed  as  domestic 
corporation.  If  you  are  a  proprietor  of  an 
unincorporated  business  enterprise  and 
have  elected  to  be  taxed  as  a  domestic 
corporation,  you  must  figure  your  net 
earnings  from  self-employment  without 
regard  to  the  election  you  have  made. 

|404.10n   Rontetoframrasl aetata; 


(a)  In  general,  your  rentals  from  real 
estate  and  from  personal  property 
leased  with  the  real  estate  (including 
rentals  paid  in  crop  shares)  and  the 
deductions  attributable  to  the  rentals 
are  excluded  in  figuring  your  net 
earnings  from  self-employment  unless 
you  receive  the  rentals  In  the  course  of  a 
trade  or  business  as  a  real  estate  dealer. 
If  you  are  an  owner  or  lessee  of  land, 
rentals  paid  in  crop  shares  include 
income  you  get  under  an  agreement  with 
another  person  if  the  anangement 
provides  for  the  fallowing: 

(1)  The  other  paseaawiM  produce 
agricultural  or  horticultuBal  «wi"*i«Mwiities 
on  the  land. 


(2)  The  commodities  producec ,  or  the 
income  from  their  sale,  will  be  mvided 
between  you  and  the  other  perst  n. 

(3)  The  amount  of'your  share  i  epends 
on  the  amount  of  the  commoditi  s 
produced. 

(b)  Real  estate  dealers.  (1)  Yo  i  are  a 
real  estate  dealer  if  you  are  engi  gad  in 
the  business  of  selling  real  estat  \  to 
customers  for  profit 

(2)  If  you  merely  hold  real  esfa  te  for 
investment  or  speculation  and  n  ceive 
rental  income  from  it  you  are  n(  t 
considered  a  real  estate  dealer. 

(3)  If  you  are  a  real  estate  dea  er.  but 
also  hold  real  estate  for  investn  mt  or 
speculation  in  addition  to  real  e  tate 
you  hold  for  sale  to  customers,  (  nly  the 
rental  income  from  the  real  esta  e  held 
for  sale  to  customers  and  the  de  luctions 
attributable  to  it  are  included  in 
determining  ypur  net  earnings  fr  >m  self- 
employment  The  rental  income  iom 
real  estate  you  hold  for  investm  nt  or 
speculation  and  the  deductions 
attributable  to  it  are  not  countet  in 
figuring  your  net  earnings  from  i  elf- 
employment. 

(c)  Special  rule  for  farm  renta  ' 
income. — (1)  In  general.  If  you  o  fvn  or 
lease  land,  any  income  you  deri  e  from 
it  is  included  in  figuring  your  ne 
earnings  from  self-employment  ■'— 

(i)  l^e  income  results  from  an 
anangement  between  you  andaiother 
person  which  provides  for  the  oper 
person  to  produce  agricultural  o  ' 
horticultural  commodities  on  thi  land 
that  you  own  or  lease  and  for  y(  i  to 
materially  participate  in  the  pro  uction 
or  the  management  of  the  prodtt  tiott  of 
the  agricultural  or  horticultural 
commodities;  and 

(ii)  You  actually  do  materially 
participate. 

(2)  Nature  of  arrangemenL  (i)  lie 
anangement  between  you  and  t  e  other  . 
person  may  be  either  oral  or  wri  ten.it 
must  provide  that  the  other  pera  a  will 
produce  one  or  OMxe  agricultura  or 
horticultural  commodities  and  tl  at  you 
will  materially  paiUdpate  in  the 
production  or  tiie  management  o  flie 
production  of  flie  commodities. 

(ii)  The  term  "productioa"  rel  fs  to 
the  physical  woik  performed  am  the 
expenses  incurred  in  producii^  i 
commodity.  It  iodudes  activitiea  Uke  the 
actual  worii  of  planting,  cnkivati  ig,  and 
harvesting  cnqia.  and  the  fuvisl  ngof 
maciunety,  fB^Mements.  eeed.  as  I 
livestock. 

(iii)  The  term ''manegement  of  he 
production."  refers  to  services 
peifrinned  in  makiim  manMeoal 
dedsions  about  thjB  pndudkm  o  Ae 
crop,  audi  as  udien  to  plant,  I 
dust  spny.  i   * 
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advising  and  consulting,  making 
inspections,  and  making  decisions  on 
matters,  such  as  rotation  of  crops,  the 
type  of  crops  to  be  growm,  the  type  of 
livestock  to  be  raised,  and  the  type  of 
madiinery  and  implements  to  be 
furnished. 

(3)  Material  participation,  (i)  If  yon 
show  that  you  periodically  advise  or 
consult  with  the  other  person,  who 
under  the  rental  arrangement  produces 
the  agricultural  or  horticultural 
commodities,  and  also  show  that  you 
periodically  inspect  the  production 
activities  on  the  land,  you  will  have 
presented  strong  evidence  that  you  are 
materially  participating. 

(ii)  If  you  also  show  that  you  furnish  a 
large  portion  of  the  machinery,  tools, 
and  livestock  used  in  the  prpduction  of 
the  commodities,  or  that  you  furnish  or 
advance  monies,  or  assume  financial 
responsibility,  for  a  substantial  part  of 
the  expense  involved  in  the  production 
of  the  commodities,  you  will  have 
established  that  you  are  materially 
participating. 

(4)  Employees  or  agents.  We  consider 
any  farm  rental  arrangement  entered 
info  by  your  employee  or  agent  and 
another  person  to  be  an  arrangement 
entered  into  by  you.  However,  we  do  not 
consider  the  services  of  an  employee  or 
agent  as  your  services  in  determining 
the  extent  to  which  you  have 
participated  in  the  production  or 
management  of  production  of  a 
commodity. 

(5)  Examples. 

Example  1.  After  the  death  of  her  husband, 
Ms.  A  rents  her  farm,  together  with  its 
machinery  and  equipment,  to  B  for  one-half 
of  the  proceeds  bora  the  commodities 
produced  on  the  farm  by  B.  It  is  agreed  that  B 
will  live  in  the  tenant  house  on  the  farm  and 
be  responsible  for  the  overall  operation  of  the 
farm,  such  as  planting,  cultivating,  and 
harvesting  the  field  crops,  caring  for  the 
orchard  and  harvesting  the  fruit  and  caring 
for  the  livestock  and  poultry.  It  also  is  agreed 
that  Ms.  A  will  continue  to  live  in  the  farm 
residence  and  help  B  operate  the  farm.  Under 
the  agreement  it  is  expected  that  Ms.  A  will 
regularly  operate  and  clean  the  cream 
separator  and  feed  the  poultry  flock  and 
collect  the  eggs.  When  possible  she  will 
assist  B  in  such  work  as  spraying  the  fruit 
trees,  penning  livestock,  culling  the  poultry, 
and  controlling  weeds.  She  will  also  assist  in 
preparing  the  meals  when  B  engages  seasonal 
workers.  The  agreement  between  Ms.  A  and 
B  clearly  provides  that  she  will  materially 
participate  in  the  overall  production 
operations  to  be  conducted  on  her  farm  by  E 
In  actual  practice,  Ms.  A  regularly  performs 
those  services.  The  regularly  performed 
services  are  material  to  the  production  of  an 
agricultural  commodity,  and  the  services 
performed  are  material  to  the  production 
operations  to  which  they  relate.  Hie 
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furnishing  of  a  subsl  intlal  portion  of  the  farm 
madiinery  and  equi  ment  also  supports  the 
conclusion  that  Ms.  ^hasmateriaUy 
participated.  Accon  Ingly,  the  rental  income 
Ms.  A  receives  from  her  farm  should  be 
included  in  her  net  <  imings  from  self- 
employment 

Example  2.  G  owi  i  a  fully-equipped  farm 
which  he  rents  to  H  inder  an  arrangement 
which  provides  that  G  will  materially 
participate  in  the  mi  nagement  of  the 
production  of  crops  aised  on  the  farm  under 
the  arrangement  G  ives  in  town  about  5 
miles  from  the  farm.  About  twice  a  month  he 
visits  the  farm  and  1  wks  over  the  buildings 
and  equipment  G  m  ly  occasionally,  in  an 
emergency,  discuss  vith  H  some  phase  of  a 
crop  production  act  trity.  In  effect  H  has 
complete  charge  of  fie  management  of 
farming  operations  i  egardless  of  the 
understanding  betw  >en  him  and  G.  Although 
G  pays  one-half  of  t  le  cost  of  the  seed  and 
fertilizer  and  is  chai  jed  for  the  cost  of 
materials  purchasec  by  H  to  make  all 
necessary  repairs,  C  's  activities  are  not 
material  in  the  crop  production  activities. 
Accordingly,  G's  in<  ome  from  the  crops  is  not 
included  in  net  earr  ngs  from  self- 
employment 

(d)  Rental  incokie  from  living 


quarters. — (1)  No 


residence,  duplex 
imlt  are  generally 


services  provided  for 


occupants.  Paymc  nts  you  receive  for 
renting  living  qua  -ters  in  a  private 


or  multiple-housing 
rental  income  from 


real  estate.  Excep  t  in  the  case  of  real 
estate  dealers,  thi  se  payments  are 
excluded  in  deter  ninlng  net  earnings 
from  sdf-employi  lent,  even  if  the 
payments  are  in  { art  attributable  to 
personal  propert)  furnished  under  the 
lease. 

(2)  Services  prdnridedfor  occupants. 
(i)  Payments  you  eceive  for  renting 
living  quarters  w  ere  services  are  also 
provided  to  the  olcupant,  as  in  hotels, 
boarding  houses,  pr  apartment  houses 
furnishing  hotel  services,  or  in  tourist 
camps  or  tourist  Homes,  are  included  in 
determining  your  net  earinings  from  self- 
employment  Anj  payments  you  receive 
for  the  use  of  spa  :e  in  parking  lots, 
warehouses,  or  s  srage  garages  are  also 
included  in  deten  lining  your  net 
earnings  from  sel  -employment. 

(ii)  Generally,  i  le  consider  services  to 
be  provided  to  th  >  occupant  if  they  are 
primarily  for  the  ( iccupant's  convenience 
and  are  other  tha  i  those  usually 
provided  in  conni  ction  with  the  rental 
of  rooms  or  other  space  for  occupancy 
only.  We  conside  •  the  supplying  of  maid 
service  to  be  a  se  -vice  provided  to  the 
occupant  Howev  jr.  we  do  not  consider 
the  furnishing  of  leat  and  light,  the 
cleaning  of  public  entrances,  exits, 
stairways,  and  lo  )bies  and  tfie 
collection  of  traslji  as  services  provided 
to  the  occupant. 


UMI 


Example.  A  own*  a  building  containing 
four  apartments.  Duii  ig  the  taxable  year,  A 
received  $1,400  from  i  partments  numbered  1 
and  2,  wfaidi  are  rent(  d  without  services 
provided  to  the  occuf  mta,  and  $3,e00  from 
apartments  numbere<  3  and  4,  which  are 
rented  with  services  ]  rovided.  A's  fixed 
expenses  for  the  four  apartments  are  $1,200 
during  the  taxable  ye  ir.  In  addition.  A  has 
$500  of  expenses  attii  Mitable  to  the  services 
provided  to  the  occui  ants  of  apartments  3 
and  4.  In  determining jhis  net  earnings  from 
self-employment  A  ii  dudes  the  $3,600 
received  Gram  apartm  mts  3  and  4,  and  the 
expenses  of  $1,100  ($  00  plus  one-half  of 
$1,200)  attributable  t(  them.  The  rentals  and 


expenses  attributabli 


If  an  individual  or 
engaged  in  a  trade 


is  rentals  from  rea 


to  apartments  1  and  2 


are  exduded.  Therefi  re,  A  has  $2,500  of  net 
earnings  from  self-en  ployment  from  the 
building  for  the  taxal  le  year. 

(e)  Treatment  of  business  income 
which  includes  ret  tals  from  real  estate. 


I  partnership  is 
or  business  other 


than  real  estate,  ai  d  part  of  the  income 


estate,  only  that  part 


of  the  income  whicm  is  not  rentals  and 
the  expenses  attril  utable  to  that  portion 
are  included  in  del  ermining  net  earnings 
from  self-employm  ent  ^ 

S404.1083    DMden  Is  and  interest 
(a)  The  dividenoB  you  receive  on 


shares  of  stock  arc 


determining  your  i  et  earnings  from  self- 
employment,  imlei  B  you  are  a  dealer  in 
stocks  and  securit  es  and  receive  the 
dividends  in  the  a  urse  of  your  trade  or 
business. 


Uli 


(b)  The  interest 
debenture,  note, 
evidence  of 
interest  coupons  o 
any  corporation  (I 
a  government  or 
excluded  in 
earnings  from  s 
you  are  a  dealer  ii 
and  receive  the 
your  trade  or 

(c)  If  you  hold 
investment  or 
dividends  and 
are  excludable 
(b)  of  this  section 
determining  your 
employment, 
dealer  in  stocks 


whet  ler 


(d)  A  dealer  in  s 
merchant  with  an 
business  who  is  re^arly 
business  of  purchs  luig 
securities  and  res 
customers.  The  dealer, 
buys  stocks  or  secprities 
to  customers  with 
profit  Persons  whi  > 
stocks  or  securitie 
speculation,  regan  less 


excluded  in 


rou  receive  on  a  bond, 
c«  rtificate,  or  other 
indebtedness  issued  with 

in  registered  form  by 
eluding  one  issued  by 
political  subdivision)  is 
detem  lining  your  net 
elf-  employment,  unless 

stocks  and  securities 
inierest  in  the  course  of 
busij  less. 

St  3cks  or  securities  for 
spec  ulation  purposes,  any 
inte  "est  you  receive  that 
un(  er  paragraphs  (a)  and 
I  re  excluded  in 
net  earnings  from  self- 
or  not  you  are  a 
securities. 


aid 


ocks  or  securities  is  a 
istablished  place  of 
engaged  in  the 
stocks  or 
them  to    -' 
',  as  a  merchant, 
and  sells  them 
view  to  making  a 
buy  and  sell  or  hold 
for  investment  or 
of  whether  the 
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Rules 


buying  or  selMng  coiistitates  s  trade  or 
business,  are  not  dealers  in  stodcs  or 
securities. 


S404.10M   Gain  or  loss  from  I 

of  proper^  capital  asaets;  thnbar,  coal. 

■na  iiwn  vfv;  wiwisnnvy  oomwwon. 

(a)  If  you  are  engaged  in  a  trade  or 
business,  yon  most  in  detetmining  jrour 
net  earnings  from  self-einployment. 
exclude  any  gain  or  loss — 

(1]  That  is  considered  a  gain  or  loss 
from  the  sale  or  exchange  of  a  capital 
asset: 

(2)  From  &e  cutting  of  timber  or  from 
the  (tisposal  of  timber  or  coal,  even  if 
held  primarily  for  sale  to  customers,  if 
section  631  of  the  Code  applies  to  the 
gain  or  loss: 

(3)  From  the  disposal  of  iron  ore 
mined  hi  the  United  States,  even  if  held 
primarily  for  sale  to  customers,  if 
section  631  of  the  Code  applies  to  the 
gain  or  loss;  and 

(4)  From  the  sale,  exchange, 
involuntary  conversion,  or  other 
disposition  of  property  that  is  not — 

(i)  Stock  in  trade  or  other  property  of 
a  kind  which  would  properly  be 
included  in  inventory  if  on  hand  at  the 
close  of  the  taxable  yean  or 

(ii)  Property  held  primarily  for  sale  to 
customers  in  the  ordinary  course  of  a 
trade  or  business;  "" 

(b)  For  purposes  of  paragraph  (aK4)  of 
this  section,  it  is  immaterial  whether  a 
gain  or  loss  is  treated  as  a  capital  gain 
or  as  an  ordinary  gain  or  loss  for 
purposes  other  than  determining 
earnings  from  self-employment 

(c)  For  purposes  of  paragraph  (a)(4]  of 
this  section — 

(1)  The  term  "involuntary  conversion" 
means  a  compulsory  or  unintended 
change  of  property  into  other  property 
or  money  as  a  result  of  such  things  as 
destruction,  theft  or  seizure;  and 

(2)  The  term  "other  disposition" 
includes  destruction  or  loss  by  Hre, 
theft,  storm,  shipwreck,  or  other 
casualty,  even  tiiough  there  is  no  change 
of  the  property  into  other  property  or 
money. 

Example.  During  the  taxable  year  1976.  A. 
who  owns  a  grocery  store,  had  a  net  profit  of 
$1,500  from  tiie  sale  of  groceries  and  a  gain  of 
$350  from  the  sale  of  a  refrigerator  case. 
Durii^  the  same  year,  he  had  a  loss  of  $2,000 
as  a  result  of  damage  by  fire  to  the  store 
building.  In  figuring  taxable  income  for 
income  tax  piuposea.  all  of  these  Hems  are 
considered,  fai  determining  net  earnings  from 
self-flmplojrment  however,  only  tlie  $1,500  of 
profit  deriwd  from  the  sale  of  groceries  is 
ioduded.  Hw  tue  gain  and  the  S2.000  loss 
are  exdnded. 


940C1IMS 

When  detetmining  yotir  net  earnings 
from  self-employment,  you  disregard  the 
deduction  provided  bjf  section  172  (d  the 
Code  that  relates  to  net  operating  losses 
sustained  in  years  other  tiian  &e 
taxable  year. 

ff404.1«M    CommunllylMMM. 

(a)  In  case  of  an  indiridoal.  (IJ  If 
community  property  laws  apply  to 
income  that  an  individual  derives  from  a 
trade  or  business  (odier  than  a  trade  or 
business  carried  on  by  a  poitnership). 
all  of  the  gross  income  and  die 
deductions  attributable  to  the  income 
are  generally  treated  as  the  gross 
income  and  deductions  of  the  husband. 
However,  if  the  wife  exercises 
substantially  all  of  the  management  and 
control  of  that  trade  or  business,  all  of 
the  gross  income -and  deductions  are 
treated  as  the  gross  income  and 
deductions  of  the  wife. 

(2)  Hie  tettn  "mananagement  and 
control"  means  management  and  control 
in  fact,  not  the  management  and  control 
given  to  the  husband  under  the 
community  property  laws.  For  example, 
a  wife  who  opettites  a  beauty  paHor 
without  any  significant  help  from  her 
husband  will  be  considered  as  having 
substantially  all  of  tfie  management  and 
control  of  the  business,  despite  the 
provision  of  any  community  property 
law  giving  the  husband  the  r^t  of 
management  and  control  of  community 
property.  The  income  and  deductions 
from  the  operations  of  the  beauty  parlor 
are  considered  the  income  and 
deductions  of  the  wife. 

(b)  In  case  of  a  partnership.  Even 
though  only  a  portion  of  a  partner's  ' 
distributive  share  of  the  income  or  loss 
from  a  frade  or  business  carried  on  by  a 
partnership  is  community  income  or  loss 
under  the  community  property  laws 
applicable  to  the  share,  all  of  the 
distributive  share  is  included  in  figuring 
the  net  earnings  from  self-employment 
of  that  partner.  No  part  of  the  share  is 
taken  into  account  in  figuring  the  net 
earnings  from  self-employment  of  the 
spouse  of  the  partner.  In  any  case  in 
which  both  spouses  are  members  of  the 
same  partnership,  tfie  distributive  share 
of  the  income  or  loss  of  each  spouse  is 
included  in  figuriqg  tiie  net  earnings 
from  self-employment  of  that  spouse. 

S404.MS7    Hyvtagp^tnofsMt 
from  aeW  ewployiaiit  for  taaabia  yaw 
" '  '  I  ends  as  a  raMiN  of  death. 


(a)  General.  In  the  case  of  a  deceased 
partner  whose  taxable  year  ends 
because  of  death,  the  deceased  partner's 
net  earnings  from  adf-employraent 
incfaides  the  amount  of  hit  or  her 


distdbntive  tkanotpmrtaeniup 

ordinary  income  «r  1ms  &r  die 
partaeafaip'a  taxable  year  that  ii  i 

attribntaUfB  to  an  interest  in  the 
partneishq)  dbron^  the  month  o  death. 

(b)  CoofKitatiML  (1)  The  decei  sed 
partner's  distribative  riiare  of 
partnership  ort&iaiy  income  or  1  mb  for 
the  partnership  taxable  year  in  i  hich 
death  occurred  is  determined  bjr 
applying  the  rules  contained  in 
paragraphs  (d)  and  (f)  of  §  404.1(  SI. 

(2)  The  portion  of  the  distribnt  ve 
diare  to  ht  included  in  the  decei  sed 
partner's  net  earnings  from  self- 
employment  for  his  or  her  last  ta  cable 
year  is  determined  by  treating  th  ; 
ordinary  iacome  or  loss  C(Histittr  ing  die 
distributive  diare  as  having  beei 
realized  or  sustained  ratably  ovc  r  the 
partnershqi  taxable  year  during  <  vhich 
the  deceased  partner  had  an  int(  rest  in 
the  partnership  and  during  whic    the 
deceased  partner's  estate,  or  ani  other 
person  succeeding  by  reason  of  me 
death  to  rights  to  his  partnersh^ 
interest,  held  an  interest  in  the 
partnership. 

(c)  Deceased  partner's  disUibt  tire 
share.  A  deceased  partner's  disti  ibutive 
share  includes  the  distributive  si  are  of 
the  estate  or  of  any  other  person 
succeedhtg  to  the  interest  of  a  dc  ceased 
partner.  It  does  not  include  any  i  lare 
attributable  to  a  partnership  inte  est 
that  was  not  held  by  the  decease  d 
partner  at  die  time  of  death.  If  a 
deceased  partner's  estate  shouU  acquire 
an  interest  in  a  partnership  in  at  Htion 
to  the  interest  to  which  it  succee  ed 
upon  the  death  of  the  deceased  j  irtner. 
the  amount  of  the  distributive  sh  ire 
attributable  to  the  additional  inti  rest 
acquired  by  the  estate  is  not  incl  ided  in 
computing  the  deceased  partner' 
distributive  share  of  the  partners  lip's 
ordinary  income  or  loss  for  the 
partnership  taxable  year. 

(d)  Options  available  to  forme,  s.  In 
determining  the  applicability  of  t  le 
optional  method  of  figuring  net  e\  minga 
from  self-employment  to  a  memb  >r  of  a 
farm  partnership  it  is  necessary  t » 
determine  the  partner's  distributi  re 
share  of  partnership  gross  incomi  or 
distributive  share  of  income  desc  ibed 
in  section  702[aJ(8)  of  the  Code. 

fi404.10M    IMbMMnlpayiiMnttD  «»«« 

partnora. 

(a)  In  general  If  you  are  a  retiri  d 
partner,  in  figuring  your  net  eami  igs 
frqm  self-employment  you  must  e  :dude 
payments  made  to  you  on  a  perio  ic 
basis  by  a  partnerahp  on  account  if 
your  retirement  and  which  are  to 
continue  until  your  deadi.  Hris  ex  dnsion 
applies  only  if  die  payments  are  a  ade 
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under  a  written  plan  whichmeets  the 
requirements  set  out  in  26  CFR 
1.1402(aH17)  and  the  conditions  in 
paragraph  (b)  of  this  section  are  met 
The  necessary  requirements  and 
conditions  must  be  met  throughout  the 
entire  partnership's  taxable  year  for  the 
payments  to  be  excluded  so  that  either 
all  or  none  of  the  payments  are 
excluded. 

(b)  Other  conditions.  You  must  have 
been  paidyour  full  share  of  the 
partnership's  capital  before  the  close  of 
the  partnershp's  taxable  year  in  which 
retirement  payments  are  made.  Also,  no 
member  of  the  partnership  can  have  any 
financial  obligations  to  you  (in  his  or  her 
capacity  as  a  partner)  except  to  make 
the  retirement  payments.  Lastly,  you 
cannot  perform  any  services  for  the 
partnership  in  the  partnership's  taxable 
year  which  falls  wholly  or  partially  in 
your  taxable  year  in  which  you  receive 
the  retirement  payments. 

Example.  D.  ■  partner  in  the  DEF 
partnership,  retired  from  the  partnership  as  of 
December  31, 1976.  The  taxable  year  of  both 
D  and  the  partnership  is  the  calendar  year. 
During  the  partnersliip's  taxable  year  ending 
December  31, 1977,  D  rendered  no  service  to 
any  trade  or  business  carried  on  by  the 
partnership.  On  or  before  December  31. 1977. 
all  obligations  (other  than  retirement 
payments  under  the  plan)  from  the  other 
partners  to  D  were  liquidated,  and  D's  share 
of  the  capital  of  the  partnership  was  paid  to 
him.  Retirement  payments  received  by  D 
under  the  partnership's  plan  in  his  taxable 
year  ending  December  31, 1977,  are  excluded 
in  determining  net  earnings  from  self- 
employment  (if  any)  for  that  taxable  year. 

S  404.1069    Figurtng  net  earnings  for 
residents  and  nonresidents  of  Puerto  Rico. 

(a)  Residents.  If  you  are  a  resident  of 
Puerto  Rico,  whether  or  not  you  are  an 
alien,  a  citizen  of  the  United  States,  or  a 
citizen  of  Puerto  Rico,  you  must  figure 
your  net  earnings  from  self-employment 
in  the  same  manner  as  would  a  citizen 
of  the  United  States  residing  in  the 
United  States.  In  figuring  your  net 
earnings  from  self-employment  you  must 
include  your  income  from  sources  in 
Puerto  Rico  even  though  you  are  a 
resident  of  Puerto  Rico  during  the  entire 
taxable  year. 

(b)  Nonresidents.  A  citizen  of  Puerto 
Rico,  who  is  also  a  citizen  of  the  United 
States  and  who  is  not  a  resident  of 
Puerto  Rico  must  figure  net  earnings 
from  self-employment  in  the  same 
manner  as  other  citizens  of  the  United 
States. 

§  404.1090    Personal  exemption  deduction. 

The  deduction  provided  by  section  151 
of  the  Code,  relating  to  personal 


exemptions,  is 
net  earnings  bom 


exc  uded  in  determining 
elf-employment. 


1404.1091    FIgurIn  I 
tninitters  and 
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net  earnings  for 
of  reiigious  orders. 


Imemi  «r* 

(a)  General.  If  y  )u  are  a  duly 
ordained,  commisi  ioned.  or  licensed 
minister  of  a  churi  h  or  a  member  of  a 
religious  order  wh  3  has  not  taken  a  vow 
of  poverty,  we  cor  sider  you  to  be 
engaged  in  a  trad(  or  business  under  the 
conditions  descrit  ed  in  5  404.1071  with 
regard  to  services  described  in 

§  404.1023  (c)  and  [e).  In  figuring  your 
net  earnings  from  self-employment  from 
performing  these  i  ervices,  you  mOst 
include  certain  income  (described  in 
paragraphs  (b)  an  i  (c)  of  this  section) 
that  may  be  exclu  led  from  your  gross 
income  for  incomi  tax  purposes. 

(b)  Housing  one  meals.  You  must 
include  in  figurin{  your  net  earnings 
from  self-employi  lent  the  rental  value  of 


a  home  furnished 
allowance  paid  to 


your  net  earnings 
even  though  their 


States  which  are 
ministry  or  in  the 
required  by  your 
earnings  from  sel 


income  provided 


§404.1092    Figuriilg 
citizens  temporarily 
United  States. 


If  you  are  enga 
business  and  you 
self-employment 
States,  but  have 
United  States  dur 
year,  your  net  eai  lings 
employment  are 
the  exclusion  froi  i 
provided  by  secti  )n 
Code.  Even  thoug  i 
was  derived  fron 


UMI 


to  you  and  any  rental 
you  as  payment  for 
services  performe  1  in  the  exercise  of 
your  ministry  or  ii  i  the  exercise  of  duties 
required  by  your  ( irder  even  though  the 
rental  value  or  rei  ital  allowance  may  be 
excluded  from  gr(  ss  income  by  section 
107  of  the  Code,  i  Iso,  the  value  of  any 
meals  or  lodging  I  jmished  to  you  in 
connection  with  t  le  performance  of 
these  services  is  i  icluded  in  figuring 

from  self-employment 
value  is  excluded  from 
gross  income  by  s  sction  119  of  the  Code, 
(c)  Services  oul  Ude  the  United  States. 
If  you  are  a  citize  i  of  the  United  States 
performing  servic  ;s  outside  the  United 
n  the  exercise  of  your 
exercise  of  duties 
»rder,  your  net 
-employment  from  the 
performance  of  tli  ese  services  is  figured 
as  described  in  pi  ragraph  (b)  of  this 
section.  However  it  is  figured  without 
regard  to  the  excl  isions  from  gross 


n  sections  911  and  931 


of  the  Code,  relat  ng  to  income  earned 
by  individuals  in  :ertain  camps  and  to 
income  from  sour  :es  within  possessions 
of  the  United  Sta  es. 


net  earnings  for  U.S. 
living  outside  ttie 


ed  in  a  trade  or 
derive  earnings  from 
mtside  the  United 
qeen  a  resident  of  the 
ng  the  entire  taxable 
from  self- 
^gured  without  using 
gross  income 
911  (a)(2)  of  the 
all  of  your  income 
sources  outside  the 


United  States,  and 
purposes  be 
income,  that  incomi  t 
figuring  your  net 
employment 


Day  for  income  tax 
excludpd  from  gross 
is  included  in 
eahiings  torn  self- 


Possecs  on  of  tiM  United 


ui  ider  I 


posi  lessions  i 


§  404.1093 
SUtes. 

In  using  the  exclusions 
income  provided 
the  Code  (relating 
sources  within 
States)  and  section!  932 
(relating  to  citizens 
United  States)  for 
your  net  earnings 
the  term  "possession 
States"  shall  be  deemed 
the  Virgin  Islands, 
Samoa. 


from  gross 
section  931  of 
income  from 

of  the  United 
of  the  Code 
of  possessions  of  the 
purposes  of  figiuing 
self-employment 
of  the  United 
not  to  include 
juam,  or  American 


f -omi 


§404.1094    Optionaavallal»l«  for  figuring 
net  earnings  fronva4'''*''*P'<'y"**"** 


(a)  General.  If . 
trade  or  business 
you  have  options 
earnings  from  sel 
options  available 
whether  you  have 
agricultural  trade 
agricultural  trade 
definition  of  agrici&tural 


have  income  from  a 
certain  situations, 
figuring  yoiu*  net 
If-jsmployment  The 
you  depend  on 
ncome  from  an 
business  or  a  non- 
business. For  a 
trade  or 


y<u 
ii 
f)r] 


tD 


(rl 
«rl 


business  see  f  404  1095. 


net 


(b)  Agricultural 
net  earnings  from 
derive  from  an  a 
business  may,  at 
as  follows: 

(1)  Gross  incowt 
your  gross  income 
may,  at  your  optioh, 
of  the  gross  incom  > 
self-employment  i 
net  earnings  from 

(2)  Gross  incomt ' 
If  your  gross  i 
and  your  actual 
business  are  less 
at  your  option, 
earnings  from 
of  your  actual  net 
actual  net  eamingi 
you  cannot  use  the 

(3)  Two  or  more 
businesses.  If  you 
one  agricultural 
sole  properietor  oi 
must  combine  you 
net  income  from 
to  find  out  whethe 
optional  method  o 

(c)  Non 
(1)  The  net  earnings 
employment  you 
agricultural  trade 
reported  under  an 
you  are  self-e: 
(as  defined  in  su 


rade  or  business.  The 
If-employment  you 
grjcultural  trade  or 
y  )ur  option,  be  figured 

of  $2,400  or  less.  If 
is  $2,400  or  less  you 
,  report  66%  percent 
as  net  earnings  from 
instead  of  your  actual 
rour  business. 
of  more  than  $2,400. 
inconie  is  more  than  $2,400 
earnings  itom  your 
$1,600  you  may. 
repbrt  $1,600  as  net 
self  employment  instead 
tamings.  If  your 
are  $1,600  or  more 


tianl 


tri  ide  i 


each  I 


optional  method. 
agricultural  trades  or 
any  on  more  thah 
or  business  as  a 
as  a  partner,  you 
gross  income  and 

trade  or  business 
you  may  use  the 
figtuing  net  earnings. 
agricultural  trade  or  business. 
from  self- 
derive  from  a  non- 
business may  be 
bptional  method  if 
mplo  ^ed  on  a  regular  basis 
b]  aragraph  (3)  of  this 
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paragraph).  You  cannot  use  the  optional 
method  of  reporting  for  more  than  5 
taxable  years,  and  you  cannot  report 
less  than  your  actual  net  earnings  from 
self-employment. 

(2)  Computation.  If  your  actual  net 
earnings  ftxim  self-employment  are  less 
than  $1,600  and  less  than  66Vs  percent  of 
your  gross  income,  you  may,  at  your 
option,  report  66%  percent  of  your  gross 
income  (but  not  more  than  $1,600]  as 
your  net  eammgs  from  self-employment. 

Example.  A  dperates  a  grocery  store  and 
files  income  tax  returns  on  a  calendar  year 
basis.  A  meets  the  "self-employed  on  a 
regular  basis"  requirement  because  actual  net 
earnings  from  self-employment  were  $400  or 
more  in  1976  and  in  1977.  Gross  income  and 
net  profit  from  operating  tiie  grocery  store  in 
1978  through  1980  are  as  follows: 


1978 


197» 


1960 


GroM  inoom* .. 
NM  profit ...»»... 


S2.800 
300 


$1,200 
400 


SI. 000 

aoo 


For  the  year  1978,  A  may  report  as 
annual  net  earnings  from  self- 
employment  either — 

(i)  None.  (Actual  net  earnings  from 
self-employment  are  less  than  $400);  or 

(ii)  $1,600.  (Non-agricultural  option. 
66%  percent  of  $2,800.  but  not  to  exceed 
the  $1,600  maximum.) 

For  the  year  1979,  A  may  report  as 
annual  net  earnings  from  self- 
employment  either — 

(i)  $400.  (Actual  net  earnings  from 
self-employment):  or 

(ii)  $800.  (Non-agricultural  option.  66% 
percent  of  $1,200.) 

For  the  year  1980,  A  must  report  $800. 
the  actual  net  earnings  from  self- 
employment.  The  non-agricultural 
option  is  not  available  because  A's 
actual  net  earnings  are  not  less  than 
66%  percent  of  the  gross  income. 

(3)  Figuring  net  earnings  fi'om  both 
non-agricultural  and  agricultural  self- 
employment.  If  you  are  self-employed  on 
a  regular  basis,  you  may  use  the  non- 
agricultural  optional  method  of  reporting 
when  you  have  both  non-agricultural 
and  agricultural  trades  or  businesses. 
However,  in  order  to  use  this  method, 
your  actual  net  earnings  from  non- 
agricultural  self-employment  combined 
with  your  actual  net  earnings  from 
agricultural  self-employment,  or  your 
optional  net  earnings  from  agricultural 
self-employment,  must  be  less  than 
$1,600.  and  the  net  non-agricultural- 
eamings  must  be  less  than  66%  percent 
of  your  gross  non-agricultural  income.  If 
you  qualify  for  using  both  the  non- 
agricultural  and  agricultural  option,  you 
may  report  less  than  your  actual  total 
net  earnings,  but  not  less  than  yoiur 


actual  net  earnings  bom  non- 
agricultural  self-employment  alone.  If 
you  elect  to  use  both  options  in  a  given 
taxable  year,  the  combined  maximum 
reportable  net  earnings  from  self- 
employment  may  not  exceed  $1,600. 

Example.  C  was  regularly  self-employed. 
She  derived  actual  net  earnings  from  self- 
employment  of  $400  or  more  in  1975  and  in 
1976.  Her  gross  income  and  net  profit  from 
operating  both  a  grocery  store  and  a  farm  in 
1978  are: 


Ne(  prom 

Qfost  tnconw.. 


SI. 000 
•00 

S2,eoo 

400 


For  the  year  1978,  C  may  report  $1,200 
(actual  net  earnings  from  self-employment 
from  both  businesses),  or  $2,400  ($1,600 
agricultural  option  (66%  percent  of  $2,600 
farm  gross  income  not  to  exceed  $1,600)  and 
$800  grocery  store  profit).  C  cannot  use  the 
non-agricultural  option  for  1978  because  her 
actual  grocery  store  net  exceeds  66%  percent 
of  her  grocery  store  gross  income. 

(4)  Self-employed  on  a  regular  basis. 
For  any  taxable  year  beginning  after 
1972.  we  consider  you  to  be  self- 
employed  on  a  regular  basis,  or  to  be  a 
member  of  a  partnership  on  a  regular 
basis,  if,  in  at  least  2  of  the  3  taxable 
years  immediately  before  that  taxable 
year,  you  had  actual  net  earnings  from 
self-employment  of  not  less  than  $400 
from  agricultural  and  non-agricultural 
trades  or  businesses  (including  your 
distributive  share  of  the  net  income  or 
loss  from  any  partnership  of  which  you 
are  a  member). 

(d)  Members  of  partnerships.  If  you 
are  a  member  of  a  partnership  you  may 
use  the  optional  method  of  reporting. 
Yotu"  gross  income  is  your  distributive 
share  of  the  partnership's  gross  income 
(after  all  guaranteed  payments  to  which 
section  707(c)  of  the  Code  applies  have 
been  deducted),  plus  your  own 
guaranteed  payment. 

(e)  Computing  gross  income.  For 
purposes  of  this  section  gross  income 
means — 

(1)  Under  the  cash  method  of 
computing,  the  gross  receipts  from  the 
trade  or  business  reduced  by  the  cost  or 
other  basis  of  property  that  was 
purchased  and  sold,  minus  any  income 
that  is  excluded  in  computing  net 
earnings  from  self-employment:  or 

(2)  Under  the  accrual  method  of 
computing,  the  gross  income  minus  any 
income  that  is  excluded  in  figuring  net 
earnings  from  self-employment. 

(f)  Exercise  of  option.  For  each 
taxable  year  for  which  you  are  eligible 
to  use  the  optional  method  and  elect  to 
use  that  method,  you  must  figure  your 
net  earnings  &Y)m  self-employment  in 
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that  maimer  on  your  tax  return 
year.  If  you  wish  to  change  your 
of  reporting  after  yoiu*  tax  retuni 
you  may  change  it  by  filing  an  ai  tended 
tax  return  with  the  Internal  Revc  nue 
Service  or  by  frling  with  us  Form 
Change  in  Method  of  Computing  *Jet 
Earnings  from  Self-Employment 

(404.1095    AgrtcuKural  trade  or  btstaWM. 

(a)  An  agricultural  trade  or  bu  mess  is 
one  in  which,  if  the  frade  or  busi  less 
were  carried  on  entirely  by  emp  )yee8. 
the  major  portion  of  the  services  would 
be  agricultural  labor  (§  404.1057) 

(b)(1)  If  the  services  are  partly 
agricultural  and  partly  non-agric  iltural, 
the  time  devoted  to  the  performs  ice  of 
each  type  of  service  is  the  test  ui  ed  to 
determine  whether  the  major  poi  Hon  of 
the  services  is  agricultural  latrar 

(2)  If  more  than  half  of  the  tim<  spent 
in  performing  all  the  services  is  i  )ent  in 
performing  services  that  are  agri  lultural 
labor,  the  trade  or  business  is 
agricultural 

(3)  If  half  or  less  of  the  time  sp  mt  in 
performing  all  the  services  is  spc  it  in 
performing  services  that  are  agri  lultural 
labor,  the  trade  or  business  is  no 
agricultural.  The  time  spent  in 
performing  the  services  is  figure<  by 
adding  the  time  spent  in  the  trad   or 
business  during  the  taxable  year  )y 
every  individual  (including  the 
individual  canying  on  the  trade  i  r 
business  and  the  members  of  tha 
individual's  family). 

(c)  We  do  not  apply  the  rules  i  i  this 
section  if  the  non-agricultiu-al  sei  idces 
are  performed  in  connection  witl  a 
trade  or  business  separate  and  d  stinct 
from  the  agricultural  trade  or  but  ness. 
A  roadside  automobile  service  st  ition 
on  a  farm  is  a  trade  or  business  t  jparate 
and  distinct  from  the  agricultural  trade 
or  business,  and  the  gross  incom(  from 
the  service  station,  less  the  dedui  tions 
attributable  to  it.  is  to  be  conside  ed  in 
determining  net  earnings  from  self- 
employment 

(d)  We  consider  a  sharefarmerfs 
S  404.1068(c))  or  a  materially 
participating  owner  or  tenant  (sei 
§  404.1082(c))  to  be  engaged  in  an 
agricultiu-al  trade  or  business.  W(  use 
the  rules  in  this  section  to  determ  ne 
whether  a  farm  crew  leader  who  s  self- 
employed  (see  §  404.1074)  is  enga  ;ed  in 
an  agricultural  trade  or  business. 

S  404.1096    Self-employiiMnt  btcom^ 

(a)  General.  Self-employment  L 
is  the  amoimt  of  your  net  earning) 
self-employment  that  is  subject  to 
security  tax  and  counted  for  socis 
security  benefit  purposes.  "The  ten 
"self-employment  income"  means 
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net  earnings  from  self-employment  you 
derive  in  •  taxable  year,  except  as 
described  in  paragraphs  (b).  (c)  and  (d) 
of  this  section. 

(b)  Maximum  self-employment 
income.  (1)  The  term  "self-employment 
income"  does  not  include  that  part  of 
your  net  earnings  from  self-emi^oyment 
that  exceeds  (or  that  part  of  your  net 
earnings  from  self-emplojrment  whidi, 
%^ien  added  to  tiie  wages  you  received 
in  that  taxable  year,  exceeds)— 

(i)  For  taxable  years  ending  before 
1955.  $3,600; 

(ii]  For  taxaUe  years  ending  in  1955 
through  1958.  $4,200; 

(iii)  Ftn-  taxable  years  ending  in  1959 
throoi^  1965.  $4,800: 

(iv)  For  taxable  years  ending  in  1966 
and  1967.  $6,600: 

(v)  For  taxable  years  ending  after  1967 
and  beginning  before  1972,  $7300; 

(vi)  For  a  taxable  year  beginning  in 

1972.  $04)00; 

(vii)  For  a  taxable  year  beginning  in 

1973.  $10,800: 

(viii)  For  a  taxable  year  beginning  in 

1974.  $13,200: 

(ix)  For  a  taxable  year  beginning  in 

1975.  $14,100: 

(x)  For  a  taxable  year  beginning  in 

1976.  $15,300; 

(xi)  For  a  taxable  year  beginning  in 

1977.  $16,500; 

(xii)  For  a  taxable  year  beginning  in 
197a  $17,700: 

(xiii)  For  a  taxable  year  beginning  in 
1979.  $22,900: 

(xiv)  For  a  taxable  year  beginning  in 
198a  $25,900; 

(xv)  For  a  taxable  year  beginning  in 
1981.  $29,700;  and 

(xvi)  For  taxable  years  beginning  after 
1981.  an  amount  equal  to  the 
contribution  and  beneHt  base  flgiu^d 
under  S  404.1048. 

(2)  For  the  purpose  of  this  paragraph 
the  term  "wages"  includes  remuneration 
paid  to  an  employee  for  services 
covered  by  an  agreement  entered  into 
imder  section  218  of  the  Act.  or  an 
agreement  entered  into  under  section 
3121(1)  of  the  Code,  which  would  be 
wages  under  section  209  of  Act  if  the 
services  were  considered  employment 
under  section  210(a)  of  the  Act. 

(c)  Minimum  net  earnings  prom  self- 
employment  (1)  Self-employment 
income  does  not  include  your  net 
earnings  from  self-employment  when  the 
amount  of  those  earnings  for  the  taxable 
year  is  less  than  $400.  If  you  have  only 
$300  of  net  earnings  from  self- 
employment  for  the  taxable  year  you 
would  not  have  any  self-employment 
Income. 

(2)  If  you  have  net  earnings  from  self- 
employment  of  $400  or  more  for  the 
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taxable  year  you  i  lay  have  less  than 
$400  of  creditable  lelf-employment 
income.  This  occu  s  where  your  net 
earnings  from  sell  employment  is  $400 
or  more  for  a  taxa  >le  year  and  the 
amount  of  your  nc  \  earnings  from  self- 
employment  plus  he  amount  of  the 
wages  paid  to  yov  during  that  taxable 
year  exceed  the  n  aximum  creditable 
earnings  for  a  yea  -.  For  example,  if  you 
had  net  earnings  l*om  self-employment 


examination  at  the 


of  $1,000  for  1978. 


and  were  also  paid 


wages  of  $17,500  (  uring  1978,  your 
creditable  self-em  }loyment  income  for 
1978  would  be  $2(  9. 

(d)  Nonresidem  aliens.  A  nonresident 
alien  never  has  8<  If-employment  income. 
We  do  not  consid  ;r  an  individual  who  is 
a  resident  of  the  ( lommonwealth  of 
Puerto  Rico,  the  \  irgin  Islands,  Guam  or 
American  Samoa  |o  be  a  nonresident 
alien. 
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DEPARTMENT  Of  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Federal  Highway!  Administration 

[23  CFR  Part  12S  2] 

[NHTSA  Docket  79  -12] 

State  Matching  o  r  Planning  and 
Administration  C  osts 


Natior  al  Highway  Traffic 
Administration  (NHTSA), 
Administration 


agencies; 

Safety 

Federal  Highway 

(FHWA).  DOT. 

action:  Notice  o 


or  before  August 
ADDRESS:  Submi 


proposed  rulemaking. 


SUMMARY:  This  d  jcument  proposes  to 
establish  NHTSi^  and  FHWA  policy  on 
State  planning  ar  d  administration  costs 
associated  with  c  arrying  out  a  highway 
safety  program  u:  ider  the  Highway 
Safety  Act  of  196  t  (P.L.  89-564.  as 

:.  401-407).  It  defines 
planning  and  adr  linistration  costs, 
describes  the  exp  enditures  that  may  be 
used  to  satisfy  th ;  State  matching 
requirement,  pre:  cribes  how  the 

)e  met,  and  specifies 
when  the  State  v>  ill  have  to  comply  with 
the  requirement. 
DATES:  Commenlfc  must  be  received  on 

30, 1979. 

written  comments. 


preferably  in  trip  icate.  to  NHTSA 
Docket  No.  79-12  National  Highway 
Traffic  Safety  A(  ministration.  Room 
5108, 400  Seventl  Street.  SW., 
Washington,  D.C  20590.  All  comments 
received  will  be  i  vailable  for 


UMI 


above  address 


between  7:45  ajn.  c  ad  4:15  pan.  ET. 
Monday  through  Fi  day.  Those  desiring 
notification  of  race  pt  of  comments  must 
include  a  self-addr(  ssed  stamped 
postcard. 

FOR  niRTHER  MFOI  MATION  CONTACT: 

NHTSA:  George  Ri  agle.  Office  Of  State 
Pro-am  Assistanc  (,  NTS-20.  20^-426- 
0068,  or  Philip  R.  H  trtz.  Office  of  the 
Chief  Counsel  202^  426-1834.  Office 
hours  for  NHTSA  i  re  fitim  7:45  a.in.  to 
4:15  p  jn.  ET.  Monc  ay  through  Friday. 
FHWA:  James  L.  R  unmeL  Office  of 
Highway  Safety.  21 2^26-2131.  or 
Thomas  P.  HoUan.  Office  of  the  Chief 
Counsel.  202-426-(  ^61.  Office  hoiffs  for 
FHWA  are  from  7: 15  a.m.  to  4:15  p.m. 
ET,  Monday  throu)  h  Friday.  All  offices 
are  located  at  400   eventh  Street,  SW.. 
Washington,  D.C. :  0590. 

SUPPtfMENTARY  m  FORMATION:  Under 
the  Highway  Safet  r  Act  of  1966.  as 
amended,  States  a  e  required  to  match 
Federal  contributi<  ns  to  their  highway 
safety  programs  w  th  their  own  funds. 
Before  the  passage  of  the  Surface 
Transportation  Ac  t  of  1978  (Pub.  L  95- 
599, 92  Stat.  2689),  it  was  possible  for 
States  to  meet  the  r  matching  obligation 
on  the  basis  of  tot  il  expenditures.  Thus 
it  was  possible  for  Federal  participation 
in  some  program  e  reas  to  be  as  much  as 
100  percent  as  Ion  ;  as  State 
participation  in  ot  ler  program  areas 
brought  total  non-  'ederal  expenditures 
up  to  the  required  evel.  It  was  also 
possible  for  a  Stat :  highway  safety 
agency  to  use  port  ons  of  the  State 
police,  driver  licer  sing,  or  motor  vehicle 
registration  budge  s  as  all  or  part  of  the 
State  matching  sh^  ire. 
"    The  Surface  Tra  isportation 
Assistance  Act  of  1978  prohibits  a  State 
from  including  pla  aning  and 
administration  coi  ts  with  total  highway 
safety  expenditure  s  for  matching 
purposes  (§  207(d' ,  Pub.  L  95-599). 
amending  23  U.S.C  \.  402(d]).  It  requires 
that  planning  and  administration  costs 
be  specifically  ma  chad  by  the  States. 

This  proposal  s]  ecifies  the 
expenditures  that  will  count  toward  a 
Stated  planning  a  id  administration 
costs.  It  provides  mat  those  direct  and 
indirect  costs  bon  e  by  the  State  and 
directly  attibutabl  i  to  the  overall 
development  and  nanagement  of  a 
State's  highway  si  fety  plan  may  count 
toward  the  State'i  planning  and 
administration  ma  tchlng  share.  The 
proposal  also  spe(  ifies  the  procediu-es  to 
be  followed  in  det  irmining  a  State's 
planning  and  adm  nistration  matching 
share. 

In  consideratiod  of  the  foregoing,  it  is 
proposed  that  a  m  w  Part  1252  be  added 
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to  title  23,  Code  of  Federal  Regulaticms. 
as  set  forth  below. 

Note.— The  National  (fi^tway  Traffic 
Safety  Administration  and  the  Federal 
Highway  Adminiatration  have  detennioed 
that  this  document  does  not  contain  a 
significant  proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044. 

Further  this  change  has  been 
expressly  required  by  the  amendment  to 
23  U.S.C.  402(d)  made  by  Section  207(d) 
of  Pub.  L.  95-599  and  does  not  allow  fat 
the  exercise  of  any  discreticm. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Issued  on  July  11, 1979. 

Charies  F.  Livingston, 

Acting  Associate  Administrator.  Traffic 
Safety  Programs. 

LP.  Latum. 

Executive  Director. 

PART  1252— STATE  MATCHING  OF 
PLANNING  AND  ADIftNtS^ATION 
COSTS 


Sec. 

1252.1 

Purpose. 

1252.2 

Definitions. 

1252.3 

Applicability. 

1252.4 

Policy. 

1252.5 

Procedures. 

1252.9 

Responsibilities. 

1252.7 

Exceptions. 

AudHxity:  23  U.S.C.  402  and  315;  49  CFR 

1.48(b)  and l.W. 

§1252.1    Purpose. 

This  Part  establishes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  and  the  Federal  Highway 
Administration  (FHWA)  policy  on 
planning  and  administration  (P&A)  costs 
for  State  highway  safety  agendes.  It 
defines  planning  and  administration 
costs,  describes  the  expenditures  that 
may  be  used  to  satisfy  the  State 
matching  requirement,  fwescribes  how 
the  requirement  will  be  met,  and  when 
States  will  have  to  comply  with  the 
requirement. 

11252.2    Derinitfons. 

(a)  Fiscal  year  meaiM  the  twelve 
months  beginning  each  October  1  and 
ending  the  following  September  30. 

(b)  Direct  costs  are  those  costs  which 
can  be  identified  specifically  with  a 
particular  planning  and  administration 
or  program  activity.  The  saleuy  of  a  data 
analyst  on  the  State  highway  safety 
agency  staff  is  an  example  of  a  direct 
cost  attributable  to  P&A.  The  salary  of 
an  emergency  medical  technician  course 
instructor  is  an  example  of  direct  cost 
attributable  to  a  program  activity. 

(c)  Indirect  costs  are  those  costs  (1) 
incurred  for  a  common  or  joint  purpose 


benefiting  more  than  one  propam 
activity  and  (2)  not  readily  assignable  to 
the  program  activity  specifically 
benefited.  For  example,  supplies  and 
equipment  rentals  would  in  most  cases 
be  an  indirect  cost 

(d)  Planning  and  administration  (P&A) 
costs  are  those  direct  and  indirect  costs 
that  are  attributable  to  the  overall 
development  and  management  of  the 
Highway  Safety  Plan.  Such  costs  could 
include  salaries,  related  personnel 
benefits,  travel  expenses,  and  rental 
costs. 

(e)  Program  management  costs  are 
those  costs  attributable  to  a  progrsmi 
area  (e.g..  salary  of  an  emergency 
medical  services  coordinator,  the  impact 
evaluation  of  an  activity,  or  the  travel 
expenses  of  a  local  traffic  engineer). 

(f)  State  highway  safety  agency  is  the 
agency  direddy  responsible  for 
coordinating  the  highway  safety 
program. 

S  1252.3    AppHcabfflty. 

The  provisions  of  this  Part  apply  to 
obligations  incurred  under  23  U.S.C  402 
after  November  6. 1978. 

S  1252.4    PoNcy. 

Federal  participation  in  P&A  activities 
shall  not  exceed  75  percent  6f  the  total 
cost  of  such  activities,  or  the  applicable 
sliding  scale  rate  in  accordance  with  23 
U.S.C.  120.  The  Indian  State  (23  U.S.C. 
402(d]  and  (i)]  is  exempt  from  the 
provisions  of  this  Part 

S  1252.5    Procedures. 

(a)  PftA  tasks  and  related  costs  shall 
be  described  in  the  P&A  module  of  the 
State's  Highway  Safety  Plan.  The  State's 
matching  share  shall  be  determined  on 
the  basis  of  the  total  P&A  costs  in  the 
module.  Federal  participation  shall  not 
exceed  75  percent  (or  the  applicable 
sliding  scale)  of  those  total  costs. 

(b)  Computation  of  the  respective 
FHWA  and  NHTSA  portions  of  the  P&A 
costs  is  based  on  the  ratio  of  their 
annual  authorizations  under  23  U.S.C 
402  for  each  State.  For  example: 

A  State's  P&A  cost  is  $4a000.  The 
percentages  charged  to  FHWA,  NHTSA 
and  the  State  are  as  follows: 

$40,000  X  25% = $10.000 = State  matching 

share. 
$30,000X12.5%=$3,750=FHWA  share. 
$30,OOOX87.5%=$26,250=NHTSA  share. 
Total  Cost  of  P&A,  $404X». 

(c)  Neither  P&A  costs  nor  program 
management  costs  shall  be  prorated. 
Where  a  State  enqdoyee  is  principally 
engaged  in  program  related  functions, 
the  cost  shall  be  included  as  a  program 
management  cost  in  the  appropriate 
program  module.  If  a  State  employee  is 


principally  performing  administn  tive 
and  planning  functions,  but  is  als  i 
performing  program  management 
functions,  the  cost  shall  be  incluqed  as  a 
P&A  cost  in  the  P&A  module. 

§1252.6    ResponsMHtlae. 

During  the  Highway  Safety  Pla  i 
approval  process,  the  responsibl 
FHWA  and  NHTSA  officials  sha  I 
approve  a  P&A  module  only  if  th 
projected  State  expenditure  is  at 
percent  (or  the  appropriate  sliditi ; 
rate)  of  the  total  module  cost  Dv^ng 
process  of  reimbtnsement,  the 
responsible  FHWA  and  NHTSA 
shall  assure  that  Federal 
for  P&A  costs  at  no  time  exceeds 
percent  (or  the  applicable  sliding  scale 
rate)  of  die  costs  accumulated  at  the 
time  of  reimbursement 


§1^5^7    Exeeptiens. 

Notwithstanding  the  provision  ;  of  this 
Part  a  State  that  submits  reason  ible 
grounds  for  an  inabihty  to  provic  e  the 
required  matching  share  during  t  le 
fiscal  year  ending  September  30,  ^979, 
and  can  demonstrate  that  it  has 
exercised  its  best  efforts  to  secui  e  its 
shEu^,  shall  be  permitted  to  com]  ly  with 
this  Part  effective  October  1, 197^. 
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Coast  Guard 
[33  CFR  Part  110] 
[CGD  77-028] 

Anchorage  Grounds,  Miasissipf  River 
Below  Baton  Rpuge,  La,  Incfuc^tfl 
South  and  Southwest  Passes 

agency:  Coast  Guard.  E)OT. 

action:  Supplemental  Notice  of 
Proposed  Rulemaking. 


summary:  In  die  Federal  Registei  of 
December  21. 1978  (43  FR  59521),  the 
Coast  Guard  proposed  amendme  its  to 
the  anchorage  regulations  for  the  Lower 
Mississippi  River.  This  document  gives 
notice  of  a  public  hearing  to  be  hi  id  on 
the  proposal  and  reopens  the  con  ment 
period  until  August  30. 1979.  Com  nents 
were  received  requesting  that  a  p  iblic 
hearing  be  held  Additionally,  to  trovide 
for  maximnm  pubUc  participatior  on  the 
proposal,  the  comment  period  wii 
extend  15  days  beyond  the  date  c  '  the 
public  hearing. 

DATES:  (1)  As  stated  above,  comiients 
must  be  received  on  or  before  Au  [ust  30, 
1979.  (2)  The  public  hearing  will  $  held 
on  August  15, 1979. 
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(1)  Written  comments  on 
the  notice  of  proposed  rulemaking 
should  be  submitted  to  and  will  be 
available  for  examination  at  the  Office 
of  the  Commander,  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building. 
500  Camp  Street  New  Orleans,  LA 
70130.  (2)  The  public  hearing  will  be  held 
in  Room  105.  U.S.  Fifth  Circuit  Court  of 
Appeals  Building,  600  Camp  Street.  New 
Orleans.  LA  70130  beginning  at  9  a.m., 
COST,  August  15. 1979. 

FOR  FURTHCR  INFOHMATION  CONTACT: 

Commander  T.  L  Seaman,  c/o 
Commander  (m).  Eighth  Coast  Guard 
District  Hale  Boggs  Federal  Building, 
500  Camp  Street,  New  Orleans.  LA 
70130  (504-589-6901). 

SUPPLEMENTARY  INFORMATION:  Twenty- 
nine  comments  have  been  received  on 
the  notice  of  proposed  rulemaking  of 
December  21, 1978  (43  FR  59521).  The 
closing  date  of  the  comment  period  was 
March  15, 1979. 

Two  of  the  commenters  requested  that 
a  public  hearing  be  held.  On  the  basis  of 
the  comments  received  and  the  issues 
raised,  the  Coast  Guard  has  determined 
that  a  public  hearing  would  be 
beneficial  and  an  additional  comment 
period  should  be  established  in  order  to 
provide  adequate  opportunity  for 
thorough  review  and  analysis  of  the 
proposed  rules  and  issues  raised. 
Accordingly  a  public  hearing  will  be 
held  at  the  time  and  place  listed  above 
and  the  comment  period  has  been 
reopened  until  August  30. 1979. 

Interested  persons  are  invited  to 
attend  the  public  hearing  and  present 
oral  or  written  statements  on  the 
proposed  rulemaking.  It  is  requested 
that  anyone  desiring  to  make  oral 
comments  notify  Commander  Seaman  at 
the  above  address  at  least  ten  days 
before  the  scheduled  date  of  the  public 
hearing  and  specify  the  approximate 
length  of  the  time  needed  for  the 
presentation.  Comments  at  the  public 
hearing  will  normally  be  heard  in  the 
order  the  request  to  comment  is 
received.  It  is  urged  that  a  written 
summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request;  All  comments  received  before 
August  30, 1979  on  the  notice  of 
proposed  rulemaking  and  at  the  public 
hearing  will  be  considered  before  taking 
final  action  on  this  rulemaking. 

(Sec.  7,  38  StaL  1053  as  amended.  (33  U.S.C 
471):  Sec.  6(g)(1)  80  Stat.  937.  49  U.S.C.  1855 
(g)(1)(a):  49  CFR  1.46  (c)(1).) 
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Dated:  July  12. 1971 . 

W.  E.  Caldwell. 

Rear  Admiral,  U.S.  dbast  Guard,  Chief,  Office 
of  Marine  Environmt  nt  and  Systems. 

pit  Doc.  7»-Zig83  Filed  7-1  -79: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Enginee  « 

[33  CFR  Part  222! 

(ER  1110-2-XXX] 

Engineering  and  iesign,  Water  Control 
Management       | 

agency:  Corps  of  ^gineers,  DOD. 
ACTION:  Proposed  -ule. 


UMI 


summary:  This  re;  ulation  describes 
policy,  procedure!  and  provides 
guidance  for  the  C  }rps  of  Engineers  to 
follow  in  performi  ig  water  control 
management  activ  ties  for  the  regulation 
of  Corps  and  non-  ]orps  projects  as 
required  by  Federi  il  laws,  authorizing 
documents  and  dii  ectives.  Recent 
Federal  Statutes  r  lating  to  Hsh  and 
wildlife  coordinat  on,  water  project 
recreation,  enviroi  imental  protection 
and  water  pollutio  n  control  have 
created  a  need  for  updated  guidance 
provided  by  this  r  gulation.  This 
program  will  prov  de  better  water 
control  plans  and  )roduce  beneficial 
water  savings  anc  improvements  in  the 
availability  of  wa  sr. 

date:  Comments  i  lust  be  received  by 

August  20, 1979. 

FOR  FURTHER  INFO  tMATION  CONTACT: 

Edgar  P.  Story,  Hji  Irologic  Engineering 
Section,  (DAEN-C  WE-HY).  Office, 
Chief  of  Engineers  Washington,  D.C. 
20314  (202-693-73;  0). 

Note. — ^The  U.S.  A  iny  Corps  of  Engineers 
has  determined  that  itiis  document  does  not 
contain  a  major  pro|  osal  requiring 
preparation  of  an  In  ation  Impact  Statement 
under  Executive  Ore  at  11821  and  OMB 
Circular  A-107. 

Accordingly,  33  :FR  Part  222  is 
amended  by  addir  g  a  new  §  222.7  with 
Appendixes  A  thn  lugh  D  to  read  as  set 
forth  below. 

For  the  Chief  of  Ei  gineers. 
Forest  T.  Gay,  III, 

Colonel,  Corps  of  En,  ineers.  Executive 
Director,  Engineers,  iff. 

S  222.7    Water  conl  rol  management 

(a)  Purpose.  Thi  \  regulation  prescribes 
policies  and  proce  lures  to  be  followed 
by  the  US  Army  C  )rps  of  Engineers  in 
carrying  out  watei  control  management 
activities,  includir  j  establishment  of 


water  control  plans  for  Corps  and  non- 
Corps  reservoir  pro  Bcts,  as  required  by 
Federal  laws  and  d  rectives. 

(b)  Applicability,  rhis  regulation  is 
appUcable  to  all  fie  d  operating  agencies 
having  civil  woiks  i  esponsibilities. 

(c)  References.  A  >pendix  A  lists  US 
Army  Corps  of  Engi  seers  publications 
and  sections  of  Fed  ;ral  Statutes  and 
Regulations  that  an  dted  herein. 

(d)  Authorities.  C  )  l^Army  Corps  of 
Engineers  Projects.  AuOiorities  for 
allocation  and  regu  ation  of  reservoir 
storage  in  projects  <  wned  and  operated 
by  the  Corps  of  En(  neers  are  contained 
in  legislative  autho  ization  Acts  and 
referenced  project  (  ocuments.  These 
public  laws  and  pn  ject  documents 
usually  contain  pro  dsions  for 
development  of  wa  er  control  plans,  and 
appropriate  revisioi  is  therefore,  under 
the  discretionary  ai  ithority  of  the  Chief' 
of  Engineers.  Some  modifications  in 
project  operation  m  e  permitted  under 
congressional  enac  ments  subsequent  to 
original  project  aut  lorization.  Questions 
that  require  interpr  stations  of 
authorizations  affe  ;ting  regulation  of 
specific  reservoirs '  vill  be  referred  to 
HQDA  (DAEN-CV\  E-HY)  WASH  DC 
20314,  with  appropi  iate  background 
information  and  an  ilysis,  for  resolution. 

(2)  Non-Corps  Pr  fjects.  The  Corps  of  ^ 
Engineers  is  respon  Bible  for  prescribing 
flood  control  and  n  ivigation  regulations 
for  certain  reservoi '  projects 
constructed  or  opei  sted  by  other 
Federal,  non-Feder  il  or  private 
agencies.  There  are  several  classes  of 
such  projects:  Thos }  authorized  by 
special  acts  of  Con  ress;  those  for  which 
licenses  issued  by  i  le  Federal  Energy 
Regulatory  Commii  sion  (formerly 
Federal  Power  Con  mission)  provide 
that  operation  shal  be  in  accordance 
with  instructions  o  the  Secretary  of  the 
Army;  those  covere  i  by  agreements 
between  the  operal  ng  agency  and  the 
Corps  of  Engineers;  and  those  that  fall 
under  the  terms  of  eneral  legislative 
and  administrativebrovisions.  These 
authorities,  or  illusrative  examples,  are 
described  briefly  inAppendix  B. 

(e)  Terminology:  Water  Control  Plans 
and  Reservoir  Regi  lotion  Schedules.  (1) 
Water  control  plan  i  include  coordinated 
reservoir  regulatioi  schedules  for 
project/system  ope  *ation  and  such 
additional  provisioi  is  as  may  be 
required  to  collect,  inalyze  and 
disseminate  basic  c  ata.  prepare  detailed 
operating  instructic  ns,  assure  project 
safety  and  carry  ou :  regulation  of 
projects  in  an  appn  priate  manner. 

(2)  The  term  "resi  irvoir  regulation 
schedule"  refers  to  i  compilation  of 
operating  criteria,  g  lidelines.  rule  curves 
and  specifications  t  lat  govern  basically 
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the  storage  and  release  functions  of  a 
reservior.  In  general,  schedules  indicate 
limiting  rates  of  reservoir  releases 
required  during  various  seasons  of  the 
yecu-  to  meet  all  functional  objectives  of 
the  particular  project,  acting  separately 
or  in  combination  with  other  projects  in 
a  system.  Schedules  are  usually 
expressed  in  the  form  of  graphs  and 
tabulations,  supplemented  by  concise 
specifications. 

(f)  General  Policies.  (1)  Water  control 
plans  will  be  developed  to  conform  with 
objectives  and  specific  provisions  of 
project  authorizing  legislation  and 
applicable  Corps  of  Engineers  reports. 
They  will  include  any  applicable 
authorities  established  after  project 
construction.  The  water  control  plans 
will  be  prepared  giving  appropriate 
consideration  to  all  applicable 
Congressional  Acts  relating  to  operation 
of  Federal  facilities,  i.e..  Fish  and 
Wildlife  Coordination  Act  (Pub.  L.  85- 
624),  Federal  Water  Project  Recreation 
Act-Uniform  Policies  (Pub.  L  89-72), 
National  Environmental  Policy  Act  of 
1969  (Pub.  L  91-190),  and  Clean  Water 
Act  of  1977  (Pub.  L  95-217).  Thorough 
analysis  and  testing  studies  will  be 
made  as  necessary  to  establish  the 
optimum  water  control  plans  possible 
within  prevailing  constraints. 

(2)  Necessary  actions  will  be  taken  to 
keep  approved  water -control  plans  up- 
to-date.  For  this  purpose,  plans  will  be 
subject  to  continuing  and  progressive 
study  by  personnel  infield  ofHces  of  the 
Corps  of  Engineers.  These  personnel  will 
be  professionally  qualifled  in  technical 
areas  involved  and  familiar  with 
comprehensive  project  objectives  and 
other  factors  affecting  water  control. 
Organizational  requirements  for  water 
control  management  are  further 
discussed  in  ER  1110-2-1400. 

(3)  Water  control  plans  developed  for 
specific  projects  and  reservoir  systems 
will  be  clearly  documented  in 
appropriate  reservoir  regulation 
manuals.  These  manuals  will  be 
prepared  to  meet  initial  requirements 
when  storage  in  the  reservoir  begins. 
They  will  be  revised  as  necessary  to 
conform  with  changing  requirements 
resulting  from  developments  in  the 
project  area  and  downstream, 
improvements  in  technology,  and  other 
relevant  factors. 

(4)  Development  and  execution  of 
water  control  plans  will  include 
appropriate  consideration  for  efficient 
water  management  in  conformance  with 
the  recent  emphasis  on  water 
conservation  as  a  national  priority.  The 
objectives  of  efficient  water  control 
management  are  to  produce  beneficial 
water  savings  and  improvements  in  the 


availability  of  water  resulting  from 
project  regulation/operation. 

(5)  Adequate  provisions  for  collection, 
analysis  and  dissemination  of  basic 
data,  the  formulation  of  operating 
directives,  and  the  performance  of 
project  operations  will  be  established  at 
field  level. 

(6)  Appropriate  provisions  will  be 
made  for  monitoring  project  operations, 
formulating  advisories  to  higher 
authorities,  and  disseminating 
information  to  others  concerned.  These 
actions  are  required  to  facilitate  proper 
regulation  of  reservoir  systems  and  to 
keep  the  public  fully  informed  regarding 
all  pertinent  water  control  matters. 

(7)  In  development  and  execution  of 
water  control  plans,  appropriate 
attention  will  be  given  to  project  safety 
so  as  to  insure  that  all  water 
impounding  structures  are  operated  for 
the  safety  of  users  of  the  facilities  and 
the  general  public.  Care  will  be 
exercised  in  the  development  of 
reservoir  regulation  schedules  to  assure 
that  controlled  releases  minimize  project 
impacts  and  do  not  jeopardize  the  safety 
of  persons  engaged  in  activities 
downstream  of  the  facility.  Water 
control  plans  will  include  provisions  for 
issuing  adequate  warnings  or  otherwise 
alerting  all  ejected  interests  to  possible 
hazards  from  project  regulation 
activities. 

(8)  In  carrying  out  water  control 
activities,  Corps  of  Engineers  persoimel 
must  recognize  and  observe  the  legal 
responsibility  of  the  National  Weather 
Service  (NWS),  National  Oceanographic 
and  Atmospheric  Administration 
(NOAA),  for  issuing  weather  forecasts 
and  flood  warnings,  including  river 
discharges  and  stages.  River  forecasts 
prepared  by  the  Corps  of  Engineers  in 
the  execution  of  its  responsibilities 
should  not  be  released  to  the  general 
public,  unless  the  NWS  is  willing  to 
make  the  release  or  agrees  to  such 
dissemination.  However,  release  to 
interested  parties  of  factual  information 
on  current  storms  or  river  conditions 
and  properly  quoted  NWS  forecasts  is 
permissible.  District  offices  are 
encouraged  to  provide  assistance  to 
communities  and  individuals  regarding 
the  impact  of  forecasted  floods.  Typical 
advice  would  be  to  provide  approximate 
water  surface  elevations  at  locations 
upstream  and  downstream  of  the  NWS 
forecasting  stream  gages. 
Announcement  of  anticipated  changes 
in  reservoir  release  rates  as  far  in 
advance  as  possible  to  the  general 
public  is  the  responsibility  of  Corps  of 
Engineers  water  control  managers  for 
projects  under  their  Jurisdiction. 
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(9)  Water  control  plans  will  b< 
developed  in  concert  with  all  ba  in 
interests  which  are  or  could  be  i  npacted 
by  or  have  an  influence  on  proje  it 
regulation.  Close  coordination  w 
maintained  with  all  appropriate 
international.  Federal,  State,  regional 
and  local  agencies  in  the  development 
and  execution  of  water  control 
Effective  public  information 
will  be  developed  and  maintain^  so  as 
to  inform  and  educate  the  public 
regarding  Corps  of  Engineers 
control  management  activities. 

(10)  Fiscal  year  budget  request 
water  control  management  activities 
will  be  prepared  and  submitted 
Office  of  the  Chief  of  Engineers 
accordance  with  requirements 
established  in  Engineer  Circular 
Annual  Budget  Requests  for 
Activities.  The  total  annual  cost 
activities  and  facilities  that 
water  control  functions,  (excludkig 
physical  operation  of  projects, 
including  flood  control  and  navigation 
regulation  of  projects  subject  to 
208.11]  are  to  be  reported.  Infon&ation 
on  the  Water  Control  Data  Syst  ms 
associated  Communications 
the  Plant  Replacement  and  Impif)vement 
Program  will  be  submitted  with 
annual  budget.  Reporting  will  bi 
accordance  with  a  forthcoming 
Regulation  and  the  annual  Engi 
Circular  on  Civil  Works  Operat 
Maintenance,  General  Program, 

(g)  Responsibilities:  US  Armyjporps 
of  Engineers  Projects. 

(1)  Preparation  of  Water  Con^l 
Plans  and  Reservoir  Regulation 
Manuals.  Normally,  District  Enj 
are  primarily  responsible  for 
background  studies  and  for  developing 
plans  and  manuals  required  for 
reservoirs  and  interrelated  systi 
their  respective  District  areas.  Policies 
and  guidelines  are  prescribed  b 
Engineer  Regulations  and  by  th( 
Division  Engineers  concerned.  Master 
Reservoir  Regulation  Manuals 
basins  that  include  more  than 
District  are  usually  prepared  by 
direct  supervision  of  Division 
representatives.  Division  Engine^: 
responsible  for  providing  such 
management  and  technical  assi£|ance 
may  be  required  to  assure  that 
and  manuals  are  prepared  on  a 
and  adequate  basis  to  meet  reservoir 
regulation  requirements  in  the  D  vision 
area,  and  for  pertinent  coordinal  on 
between  Districts,  Divisions,  an( 
appropriate  entities. 

(2)  Authority  for  Approval  o} 
and  Manuals.  Division  Engineer! 
delegated  authority  for  approval  rf 
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water  control  plans,  reservoir  regulation 
manuals  and  associated  activities. 

(3)  OCERolein  Water  Control 
Activities.  OCE  will  establish  policies 
and  guidelines  applicable  to  all  field 
ofHces  and  for  such  actions  as  are 
necessary  to  assure  a  reasonable  degree 
of  consistency  in  basic  policies  and 
practices  in  all  Division  areas. 
Assistance  will  be  provided  to  field 
offices  during  emergencies  and  upon 
special  request. 

(4)  Methods  Improvements  and  Staff 
Training.  Division  and  District 
Engineers  are  responsible  for  conducting 
appropriate  programs  for  improving 
technical  methods  applicable  to 
reservoir  regulation  activities  in  their 
respective  areas.  Suitable  training 
programs  should  be  maintained  to 
assure  a  satisfactory  performance 
capability  in  water  control  activites. 
Appropriate  coordination  of  such 
programs  with  similar  activities  in  Other 
areas  will  be  accomplished  to  avoid 
undue  duplication  of  effort  and  to  foster 
desirable  exchange  of  ideas  and 
developments.  Initiative  in  re-evaluating 
methods  and  guidelines  previously 
established  in  official  documents 
referred  to  in  paragraph  (i)  of  this 
section  is  encouraged  where  needs  are 
evident  However,  proposals  for  major 
deviations  from  basic  concepts,  policies 
and  general  practices  reflected  in 
official  publications  will  be  submitted  to 
OCE  for  concurrence  or  comment  before 
being  adopted  for  substantial 
application  in  actual  project  operations 
at  field  level. 

(h)  Directives  and  Technical 
Instruction  Manuals.  (1)  Directives 
issued  through  OCE  Engineer 
Regulations  will  be  used  to  foster 
reasonable  consistency  in  policies  and 
basic  practices.  They  will  be 
supplemented  as  needed  by  other  forms 
of  communication. 

(2)  Engineering  Manuals  (EM)  and 
Engineer  Technical  Letters  (ETL)  are 
issued  by  OCE  to  serve  as  general 
guidelines  and  technical  aids  in 
developing  regulation  plans  and 
manuals  for  individual  projects  or 
systems.  EM  and  ETL  are  not  intended 
to  be  directive  in  nature. 

(3)  OCE  Engineer  Manual  1110-2- 
3600,  Reservoir  Regulation,  discusses 
principles  and  concepts  involved  in 
developing  reservoir  regulation  plans. 
Instructions  relating  to  preparation  of 
"Reservoir  Regulation  Manuals"  for 
specific  projects  are  included.  EM  1110- 
2-3600  should  be  used  as  a  general  guide 
to  reservoir  regulation  activities.  Hie 
instructions  are  sufficiently  flexib'e  to 
permit  adaptation  to  specific  regions. 
Supplemental  information  regarding 
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technical  methods  is  provided  in 
numerous  docume  its  distributed  to  field 
offices  as  "hydroU  gic  references." 

(4)  Special  assia  :ance  in  technical 
studies  is  availabl ;  from  the  Hydrologic 
Engineering  Cente  *,  Corps  of  Engineers, 
609  Second  Street,  Davis,  California 
95616  and  DAEN^  :WE-HY. 

(i)  Reservoir  Re,  'ulation  Manuals  for 
US  Army  Corps  o)  Engineers  Projects. 
(1)  As  used  herein  the  term  "Reservoir 
Regulation  Manua  "  refers  to  manuals 
that  relate  primaray  to  the  functional 
operation  of  an  ini  ividual  reservoir  or 
reservoir  system. .  Uthough  such 
manuals  normally  include  background 
information  conce  ning  physical 
features  of  projecl  i,  they  do  not 
prescribe  rules  or  -nethods  for  physical 
maintenance  or  a  re  of  facilities,  which 
are  covered  in  oth  ir  documents. 
(References  15  am  22,  Appendix  A.) 

(2)  Reservoir  re  ulation  manuals 
prepared  in  subst;  ntially  the  detail  and 
format  specified  ii  instructions  referred 
to  in  paragraph  (h  of  this  section  are 
required  for  all  rei  ervoirs  under  the 
supervision  of  the  Corps  of  Engineers, 
regardless  of  the  { urpose  or  size  of  the 
project.  Regulatioi  i  manuals  are  also 
required  for  lock  s  nd  dam,  reregulation 
and  major  control  structure  projects  that 
are  physically  ope  rated  by  the  Corps  of 
Engineers.  Where  there  are  several 
projects  in  a  drain  age  basin  with 
interrelated  purpo  jes,  a  "Master 
Manual"  shall  be  trepared.  The  effects 
of  non-Corps  proji  cts  will  be  considered 
in  appropriate  det  til,  including  an 
indication  of  prov  sions  for  interagency 
coordination. 

(3)  "Preliminary  Reservoir  Regulation 
Manuals"  for  proj  icts  operated  by  the 
Corps  of  Engineer  i  should  contain 
regulation  schedu  es  in  sufficient  detail 
to  establish  the  ba  sic  plan  of  initial 
reservoir  operatio  is. 

(4)  As  a  general  rule,  preliminary 
manuals  should  bi !  superseded  by  more 
detailed  interim  oi  "final"  manual 
within  approxima  ely  one  year  after  the 
reservoir  is  place  n  operation. 

(5)  Each  reserve  r  regulation  manual 
should  contain  a  a  ;ctlon  on  special 
regulations  to  be  ( onducted  during 
emergency  situatii  ms,  including 
droughts.  Preplan!  ed  operations  and 
coordination  are  e  ssential  to  effective 
relief  or  assistanci  i. 

(6)  One  copy  of  ill  preliminary  and 
later  reservoir  reg  ilation  manuals  shall 
be  forwarded  to  h  QDA  (DAEN-CWE- 
HY)  WASH  DC  2t  J14  for  file  purposes 
as  soon  as  practic  ible  after  completion, 
preferably  within  10  days  from  date  of 
approval  at  Divisii  m  level. 

0)  Policies  and.  Procedures 
Concerning  Prepa  ation  of  Regulations 
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consistent  with  other  project  purposes, 
from  the  storage  space  provided  for 
these  piuposes.  When  reservoir  storage 
capacity  of  the  category  referred  to  in 
paragraph  Q)(4](iii]  is  utilized  for  flood 
control  or  navigation,  jointly  with  other 
purposes,  the  hydrologic  parameters  and 
related  rules  developed  under 
provisions  of  ER 1110-2-241  should 
conform  as  equitably  as  possible  with 
the  multiple-purpose  objectives 
established  in  project  authorizations 
and  other  pertinent  legislation. 

(6)  Storage  allocations  made  for  flood 
conb-ol  or  navigation  purposes  in  non- 
Corps  projects  are  not  subject  to 
modifications  by  the  Corps  of  Engineers 
as  a  prerequisite  for  prescribing  33  CFR 
208.11  regulations.  However,  regulations 
developed  for  use  of  such  storage  should 
be  predicated  on  a  mutual 
understanding  between  representatives 
of  the  Corps  and  the  operating  agency 
concerning  the  conditions  of  the 
allocations  in  order  to  assure  reasonable 
achievement  of  basic  objectives 
intended.  In  the  event  field 
representatives  of  the  Corps  of 
Engineers,  and  the  operating  agency  are 
unable  to  reach  necessary  agreements 
after  all  reasonable  possibilities  have 
been  explored,  appropriate  background 
explanations  and  recommendations 
should  be  submitted  to  HQDA  (DAEN- 
CWE-HY)  WASH  DC  20314  for 
consideration. 

(7)  The  Chief  of  Engineers  is 
responsible  for  prescribing  regulations 
for  use  of  flood  control  or  navigation 
storage  and/or  project  operation  under 
the  provisions  of  the  referenced 
legislative  acts.  Accordingly,  any 
regulations  established  should  designate 
the  Division/District  Engineer  who  is 
responsible  to  the  Secretary  of  the 
Army,  as  the  representative  to  issue  any 
special  instructions  required  under  the 
regulation.  However,  to  the  extent 
practicable,  project  regulations  should 
be  written  in  such  manner  as  to  permit 
operation  of  the  project  by  the  owner 
without  interpretations  of  the 
regulations  by  the  designated 
representative  of  the  Chief  of  Engineers 
during  operating  periods. 

(8)  After  33  CFR  208.11  regulations  are 
officially  established,  responsibility  for 
compliance  rests  with  the  operating 
agency.  The  Division  or  District 
Engineer  of  the  area  in  which  the  project 
is  located  will  be  kept  informed 
regarding  project  operations  to  verify 
reasonable  conformance  with  the 
regulations.  In  the  event  substantial 
deviations  from  the  prescribed 
regulations  seem  evident,  the  Division  or 
District  Engineer  concerned  will  bring 
the  matter  to  the  attention  of  the 


operating  agency  by  appropriate  means. 
If  corrective  actions  are  not  taken 
promptly,  the  operating  agency  should 
be  notified  of  the  apparent  deviation  in 
writing  as  a  matter  of  record.  Should  an 
impasse  arise,  in  that  the  project  owner 
or  the  designated  operating  entity 
persists  in  noncompliance  with 
regulations  prescribed  by  the  Corps  of 
Engineers,  the  Office  of  Chief  Counsel 
should  be  advised  through  normal 
channels  and  requested  to  take 
necessary  measures  to  assure 
compliance. 

(9)  Regulations  should  contain 
information  regarding  the  required 
exchange  of  basic  data  between  the 
representative  of  the  operating  agency 
and  the  US  Army  Corps  of  Engineers, 
that  are  pertinent  to  regulation  and 
coordination  of  interrelated  projects  in 
the  region. 

(10)  All  33  CFR  208.11  regulations 
shall  contain  provisions  authorizing  the 
operating  agency  to  temporarily  deviate 
from  the  regulations  in  the  event  that  it 
is  necessary  for  emergency  reasons  to 
protect  the  safety  of  the  dam,  to  avoid 
health  hazards,  and  to  alleviate  other 
critical  situations. 

(k)  Procedures  Involved  in  Developing 
and  Processing  Regulations  for  Non- 
Corps  Projects.  Guidelines  concerning 
technical  studies  and  development  of 
water  control  plans  are  contained  in  ER 
1110-2-241  and  EM  1110-2-36Q0. 
Appendix  C  of  this  ER  summarizes  steps 
normally  followed  in  developing  and 
processing  regulations  for  non-Corps 
projects. 

(1)  Reservoir  Regulations  During 
Project  Construction  Stage.  Water 
control  plans  discussed  in  preceding 
paragraphs  are  intended  primarily  for 
application  after  the  dam,  spillway  and 
outlet  structures;  major  relocations;  land 
acquisitions,  administrative 
arrangements  and  other  project 
requirements  have  reached  stages  that 
permit  relatively  normal  reservoir 
operations.  With  respect  to  non-Corp 
projects,  regulations  normally  become 
applicable  when  water  control 
agreements  have  been  signed  by  the 
designated  signatories,  subject  to 
special  provisions  in  specific  cases.  In 
some  instances,  implementation  of 
regulations  have  been  delayed  by  legal 
provisions,  contract  limitations,  or  other 
considerations.  These  delays  can  result 
in  loss  of  potential  project  benefits  and 
possible  hazards.  Accordingly,  it  is 
essential  that  appropriate  water  control 
and  contingency  plans  be  established 
for  use  from  the  date  any  storage  may 
accumulate  behind  a  partially  completed 
dam  until  the  project  is  formally 
accepted  for  normal  operations.  Division 
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Engineers  shall  make  certain  thi  it 
construction-stage  regulation  pi  ms  are 
established  and  maintained  in  a  timely 
and  adequate  manner  for  projec  ts  under 
the  supervision  of  the  Corps  of 
Engineers.  In  addition,  the  prob  ems 
referred  to  should  be  discussed  Mrith 
authorities  who  are  responsible  for  non- 
Corps  projects,  with  the  objecti^  e  of 
assuring  that  such  projects  oper  ite  as 
safely  and  effectively  as  possib  b  during 
the  critical  construction  stage  a  id  any 
period  that  may  elapse  before  n  gular 
operating  arrangements  have  b<  en 
established.  These  special  regu  itions 
should  include  consideration  fo 
protection  of  construction  open  tions: 
safety  of  downstream  interests    lat 
might  be  jeopardized  by  failure  >f 
partially  completed  embankmei  ts; 
requirements  for  minimizing  ad'  erse 
effects  on  partially  completed 
relocations  or  incomplete  land 
acquisition;  and  the  need  for  ob  aining 
benefits  from  project  storage  thi  t  can  be 
safely  achieved  during  the  cons  ruction 
and  early  operation  period. 

(m)  Advisories  to  OCE  Regan  ing 
Water  Control  Activities.  (1)  Ge  leral. 
Division  Engineers  will  keep  th«  Chief  of 
Engineers  currently  informed  of  any 
unusual  problems  or  activities 
associated  with  water  control  tl  at 
impact  on  his  responsibihties. 

(2)  Status  of  Reservoir  Regulc  lion 
Manuals  (RCS  DAEN-CWE-16,  A  brief 
report  shall  be  prepared  annual  ^  by 
each  Division  Engineer  listing  al 
reservoirs  ciurently  in  operatioi  in  his 
area,  or  expected  to  begin  stora  e  of 
water  for  any  purpose  within  or  j-year. 
with  a  designation  of  the  status  )f 
reservoir  regulation  manuals.  Tl  e  report 
should  also  Ust  projects  for  whi(  h  the 
Corps  of  Engineers  is  responsib  s  for 
prescribing  regulations,  as  defin  >d  in  ER 
1110-2-241.  The  siibject  report  s  lall  be 
submitted  by  1  November  each  ;  ear  by 
Divisions  which  do  not  have  Rei  ervoir/ 
Water  Control  Centers,  otherwi)  b  the 
report  shall  be  included  as  a  sep  irate 
section  of  the  Annual  Report  on  Vater 
Control/Management  activities  i  equired 
by  ER  1110-2-1400. 

(3)  Monthly  Reservoir  Regulai  on 
Charts  (RCS  DAEN-CWE-6  (Rl  ).  A      * 
monthly  record  of  reservoirs/lak  ss 
operated  by  the  Corps  of  Engine  rs  and  ■* 
other  agencies,  in  accordance  wi  h  33 
CFR  208.11,  will  be  promptly  pre  lared 
and  maintained  by  District/Divii  ion 
Engineers  in  such  form  as  are  re<  dily 
available  for  transmittal  to  the  C  lief  of 
Engineers,  or  others,  upon  requet  L 
Record  data  may  be  prepared  in  iither 
graphical  or  tabular  form  as  sho\  n  in 
the  sample  tabulation  (Appendix  D).  or 
equivalent.  u  _ 
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(4)  Annual  Division  Water  Quality 
Reports  (RCSDAEN-CWE-15).  By 
Executive  Order  12088,  the  President 
ordered  the  head  of  each  Executive 
Agency  to  be  responsible  for  ensuring 
that  all  necessary  actions  are  taken  for 
prevention,  control,  and  abatements  of 
environmental  pollution  with  respect  to' 
Federal  facilities  and  activities  under 
control  of  the  agency.  General  guidance 
is  provided  in  references  20  and  23, 
Appendix  A.  Cor  carrying  out  this 
agency's  responsibility.  Annual  Division 
Water  Quality  Reports  are  required  by 
reference  23,  Appendix  A.  The  report  is 
submitted  in  two  parts.  The  first  part 
addresses  the  division  Water  Quality 
management  plan  while  the  second  part 
presents  specific  project  information.  A 
major  objective  oflhis  report  is  to 
summarize  information  pertinent  to 
overall  water  management 
responsibilities.  Generally,  the  Annual 
Divison  Water  Quality  Report  will  be 
submitted  as  part  of  the  Aimual  Report 
on  Water  Control/Management 
activities  required  by  ER 1110-2-1400. 

(5)  Master  Plans  for  Water  Control 
Data  Systems  (RCS  DAEN-CWE-21).  (i) 
A  water  control  data  system  is  all  of  the 
equipment  within  a  division  which  is 
used  to  acquire,  process,  display  and 
distribute  information  for  real-time 
project  regulation  and  associated 
interagency- coordination.  A  subsystem 
is  all  equipment  as  defined  previously 
within  a  district  A  network  is  all 
equipment  as  defined  previously  which 
is  used  to  regulate  a  single  project  or  a 
group  of  projects  which  must  be 
regulated  interdependently. 

(ii)  Master  plans  for  water  control 
data  systems  and  significant  revisions 
thereto  will  be  prepared  by  Division 
water  control  managers  and  submitted 
to  HQDA  (DAEN-CWE-HY)  WASH  DC 
20314  for  review  and  approval  of 
engineering  aspects.  Engineering 
approval  does  not  constitute  funding 
approval.  After  engineering  approval  is 
obtained,  equipment  in  the  master  plan 
is  eligible  for  consideration  in  the 
funding  processes  described  in  ER  1125- 
2-301  and  Engineering  Circulars  on  the 
Annual  Budget  Request  for  Civil  Works 
Activities.  Master  plans  will  be 
maintained  current  and  will: 

(A)  Outline  the  system  performance 
requirements,  including  those  resulting 
from  any  expected  expansions  of  Corps 
missions. 

(B)  Describe  the  extent  to  which 
existing  facilities  fulfill  performance 
requirements. 

(C)  Describe  alternative  approaches 
which  either  will  meet  the  requirements 
not  fulfilled  by  existing  facilities  or 
which  wiU  be  least  cost. 


(D)  Justify  and  n  commend  a  system. 
,  (E)  Present  systc  m  scope, 
implementation  sc  ledules,  proposed 
annual  capital  exp  mditures  by  district, 
total  costs,  and  sot  rces  of  funding. 

(iii)  Modified  m£  ster  plans  should  be 
submitted  by  1  Pel  ruary  if  revisions  are 
required  to  include  equipment  not 
previously  approvi  d  or  changes  in  scope 
or  approach.  Subn  ittal  by  the  February 
date  will  allow  ad(  quate  time  for  OCE 
review  and  approv  al  prior  to  annual 
budget  submittals. 

(iv)  Division  Enj  ineers  are  delegated 
authority  to  appro  e  detailed  plans  for 
subsystems  and  nc  tworks  of  approved 
master  plans.  Suet  approvals  will  be 
predicated  on  plar  s  meeting  the 
following  conditio!  is. 

(A)  Economic  ju  itification,  except  in 
special  cases  whei  e  legal  requirements 
dictate  performanc  e  standards  which 
cannot  be  econom  cally  justified 
However,  the  leasi  cost  alternative  will 
be  evaluated. 

(B)  Capable  of  fi  nctioning 
independently. 

(C)  In  conformai  ce  with  the  approved 
master  plan. 

(v)  Copies  of  del  liled  plans  which 
have  been  approvt  d  by  Division 
Engineers  shall  be  Forwarded  to 
appropriate  elemei  its  in  OCE  in  support 
of  funding  request!  and  to  obtain 
approval  of  Autom  a  tic  Data  Processing 
Equipment  (ADPE  ,  when  applicable. 

(vi)  Water  contr  il  data  systems  may 
be  funded  from  PU  nt  Revolving  Fund 
O&M  General;  Floi  id  Control.  MR&T. 
and  Construction,  general.  Funding  for 
water  control  equi  iment  that  serves  two 
or  more  projects  w  ill  be  from  Plant 
Revolving  Fund  in  accordance  with  ER 
1125-2-301.  Disbnc  t  and  Division  water 
control  managers  \  n\\  coordinate  Plant 
Revolving  Fund  rei  uests  with  their 
respective  Plant  Ri  placement  and 
Improvement  Progi  am  (PRIP) 
representatives  folowing  guidance 
provided  in  ER  112  5-2-301.  Budget 
funding  requests  u  ider  the  proper 
appropriation  title  should  be  submitted 
only  if  the  equipmi  nt  is  identified  in  an 
approved  master  p  an. 

(vii)  Justification  for  the  Automatic 
Data  Processing  E<  uipment  (ADPE) 
aspects  of  water  a  ntrol  data  systems 
must  conform  to  A  1 18-1,  Appendix  I  or 
J  as  required.  The  '  Funding  for  ADPE" 
paragraph  in  Appe  idixes  I  and  J  must 
cite  the  source  of  f  mds  and  reference 
relevant  informati(  n  in  the  approved 
master  plan  and  Ai  tailed  plan. 

(viii)  Division  wi  ter  control  managers 
will  submit  annual  letter  report 
summaries  of  the  a  atus  of  their 
respective  water  o  mtrol  systems  and 
five-year  plan  for  i  nprovements.  Annual 
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reports  will  be  subn  itted  to  HQDA  • 
(DAEN-CWE)  WAS  ^  DC  20314  by  1 
June  for  coordinatio  \  with  DAEN-CWO, 
-CWB  and -DSZ-A  prior  to  the  annual 
budget  request.  The  le  reports  should  not 
be  used  to  obtain  a]  proval  of  significant 
changes  in  master  p  ans.  Annual  reports 
should  summarize  s  nirces  of  funding  for 
all  items  for  each  di  itrict  and  for  the 
division  so  that  tota  system 
expenditures  and  fi  iding  requests  are 
identified.  Changes  n  the  master  plan 
submitted  1  Februai  y  should  be 
documented  in  the  i  nitual  summary  if 
the  changes  were  a  iproved. 

(8)  Summary  ofR  inoff  Potentials  in 
Current  Season  (Rt  C  DAEN-CWO-2). 
(i)  The  Chief  of  Eng  neera  and  staff 
require  information  to  respond  to 
hiquiries  bom  mem  >er8  of  Congress  and 
others  regarding  rui  off  potentials. 
Therefore,  the  Divis  ion  Engineer  will 
submit  a  snowmelt  imoff  and  flood 
potential  letter  repc  rt  covering  the  snow 
accumulation  and  r  moff  period, 
beginning  generally  in  February  and 
continuing  monthly  until  the  potential 
no  longer  exist.  Dis  »atch  of 
supplemental  repor  s  will  be  determmed 
by  the  urgencies  of  tituations  as  they 
occur.  The  reports  i  dll  be  forwarded  as 
soon  as  hydrologic  lata  are  available, 
but  not  later  than  tl  e  lOtn  of  the  month. 
For  further  informa  ion  on  reporting 
refer  to  ER  500-1-1. 

(ii)  During  major  irought  situations  or 
low-flow  condition) .  narrative 
summaries  of  the  si  uation  should  be 
fiunished  to  alert  tl  e  Chief  of  Engineers 
regarding  the  possi  lility  of  serious 
runoff  deficiencies  hat  are  likely  to  call 
for  actions  associat  >d  with  Corps  of 
Engineers  reservoir  \. 

(iii)  The  reports  r  iferred  to  in 
subparagraphs  (m)(  ))(i)  and  (ii)  will 
include  general  sun  maries  regarding  the 
status  of  reservoir  £  torage,  existing  and 
forecasted  at  the  tir  le  of  the  reports. 

(7)  Reports  on  Re  tervoir  Operations 
During  Flood  Emeri  encies.  Information 
on  reservoir  opratic  ns  to  be  included  in 
reports  submitted  t(  the  Chief  of 
Engineers  during  flc  od  emergencies  in 
accordance  with  EF  500-1-1  include  rate 
of  inflow  and  outflo  iv  in  CFS,  reservoir 
levels,  predicted  nu  ximum  level  and 
anticipated  date,  ar  d  percent  of  flood 
control  storage  utili  :ed  to  date. 
Maximum  use  shou  d  be  made  of 
computerized  comn  unication  facilities 
in  reporting  project  status  to  DAEN- 
CWO-E/CWE-HY  n  accordance  with 
the  requirement  of  I R  500-1-1. 

(8)  Post-Flood  Sui  imaries  of  Reservoir 
.  Effects.  Reservoir  e  fects  including 

evaluation  of  the  sU  ge  reductions  at  key 
stations  and  estima  es  of  damages 
prevented  by  projec  s  wiU  be  included 
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in  the  post  flood  reports  required  by  ER 
500-1-1. 

(n)  Water  Control  Management 
Boards.  (1).  The  Columbia  River 
Permanent  Engineering  Board  formed  by 
Treaty  with  Canada  is  composed  of  US 
and  Canadian  Sections.  This  Board 
serves  to  carry  out  provisions  of  the 
Columbia  River  Treaty. 

(2)  The  Mississippi  River  Water 
Control  Management  Board  was 
established  by  ER  15-2-13.  It  consists  of 
the  Division  Engineers  from  LMVD, 
MRD.  NCD.  ORD.  and  SWD  with  the 
Director  of  Civil  Works  serving  as 
chairman.  The  purpose  of  the  Board  is: 

(i)  To  provide  oversight  and  guidance 
during  the  development  of  basin-wide 
management  plans  for  Mississippi  River 
Basin  projects  for  which  the  US  Army 
Corps  of  Engineers  has  operation/ 
regulation  responsibilities. 

(ii)  To  serve  as  a  forum  for  resolution 
of  water  control  problems  among  US 
Army  Corps  of  Engineers  Divisions 
within  the  Mississippi  River  Basin  when 
agreement  is  otherwise  unobtainable. 

Appendix  A — References 

1.  The  Federal  Power  Act.  Public  Law  436- 
83,  approved  10  June  1920.  as  amended  (41 
Stat.  1063;  16  U.S.C.  791(a)). 

2.  Section  3  of  the  Flood  Control  Act 
approved  22  (une  1936.  as  amended  (49  StaL 
1571;  33  U.S.C.  701(c)). 

3.  Section  9(b)  of  Reclamation  Project  Act 
of  1939,  approved  4  August  1939  (53  StaL 
1187;  43  U.S.C.  485). 

4.  Section  7  of  the  Flood  Control  Act 
approved  22  December  1944  (58  Stat.  890;  33 
U.S.C.  709). 

5.  Section  5  of  Small  Reclamation  Projects 
Act  of  6  August  1956,  as  amended  (70  Stat. 
1046:  43  U.S.C.  422(e)). 

6.  Section  9  of  Public  Law  436-83d 
Congress  (68  Stat.  303). 

7.  The  Fish  and  Wildlife  Coordination  Act 
of  1958,  Public  Law  85-624. 

8.  The  Federal  Water  Project  Recreation 
Act  Uniform  Policies,  Public  Law  89-72. 

9.  The  National  Environmental  Policy  Act 
of  1969  Public  Law  91-190. 

10.  The  Clean  Water  Act,  Public  Law  95- 
217. 

11.  Executive  Order  12088.  Federal 
Compliance  with  Pollution  Control 
Standards.  13  October  1978. 

12.  33  CFR  208.10,  Local  flood  prelection 
works;  maintenance  and  operation  of 
structures  and  facilities  (9  FR  9999;  9  FR 
10203). 

13.  33  CFR  208.11,  Regulations  for  use  of 
Storage  Allocated  for  Flood  Control  or 
Navigation  and/or  Project  Operations  at 
Reservoirs  subject  to  Prescription  of  Rules 
and  Regulations  by  the  Secretary  of  the  Anny 
in  the  Interest  of  Flood  Control  and 
Navigation  (43-FR-47184). 

14.  AR  18-1. 

15.  ER  11-2-101. 

16.  ER  21  -2-13. 

17.  ER  500-1-1. 


la  ER  1110-2-241. 

19.  ER  1110-2-140a 

20.  ER  1110-2-14Q2. 

21.  ER  1125-2-36L 

22.  ER  1130-2^-303. 

23.  ER  1130-2-334. 

24.  EM  1110-2-3600. 

Appendix  B — Summary  of  Corps  of  Engineers 
Responsibilities  for  Prescribing  Regulations 
for  Non-Corpe  Reservoir  Projects 

Summary 

1.  a.  "Regulations  for  Use  of  Storage 
Allocated  for  Flood  Control  or  Navigation 
and/or  Project  Operation  at  Reservoirs 
subject  to  Prescription  of  Rules  and 
Regulations  by  the  Secretary  of  the  Army  in 
the  Interest  of  Flood  Control  and  Navigation" 
(33  CFR  208.11)  prescribe  the  responsibUities 
and  general  procedures  for  regulating 
reservoir  projects  capable  of  regulation  for 
flood  control  or  navigation  and  the  use  of 
storage  allocated  for  such  purposes  and 
provided  on  the  basis  of  flood  control  and 
navigation,  except  projects  owned  and 
operated  by  the  Corps  of  Engineers;  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico;  and 
those  under  the  jurisdiction  of  the 
International  Joint  Commissioa  United  States 
and  Canada,  and  the  Columbia  River  Treaty. 

b.  Pertinent  information  on  projects  for 
which  regulations  are  prescribed  under 
Section  7  of  the  1944  Flood  Control  Act 
(Public  Law  78-58  Stat.  890(33  U.S.C.  709))  the 
Federal  Power  Act  (41  Stat.  1063(16  U.S.C. 
79(A)))  and  Section  9  of  Public  Law  436-83d 
Congress  (68  Stat  303)  is  published  in  the 
Federal  Register  in  accordance  with  33  CFR 
208.11.  Publication  in  the  Federal  Register 
establishes  the  fact  and  the  date  of  a 
project's  regulation  plan  promulgation. 

2.  Section  7  of  Act  of  Congress  approved  22 
December  1844  (58  Stat  880;  33  U.S.C  709), 
reads  as  follows: 

"Hereafter,  it  shall  be  the  duty  of  the 
Secretary  of  War  to  prescribe  regulations  for 
the  use  of  storage  allocated  for  flood  control 
or  navigation  at  all  reservoirs  constructed 
wholly  or  in  part  with  Federal  funds  provided 
on  the  basis  of  such  purposes,  and  the 
operation  of  any  such  project  shall  be  in 
accordance  with  such  regulations:  Provided. 
That  this  section  shall  not  apply  to  the 
Tennessee  Valley  Authority,  except  that  in 
case  of  danger  from  floods  on  the  Lower  Ohio 
and  Mississippi  Rivers  the  Tennessee  Valley 
Authority  is  directed  to  regulate  the  release 
of  water  from  the  Tennessee  River  into  the 
Ohio  River  in  accordance  with  such 
instructions  as  may  be  issued  by  the  War 
Department" 

3.  Section  9(b)  of  the  Reclamation  Project 
Act  of  1939,  approved  4  August  1939  (53  Stat 
1189, 43  US.C.  485).  provides  that  the 
Secretary  of  the  Interior  may  allocate  to  flood 
control  or  navigator  as  part  of  the  cost  of  new 
projects  or  supplemental  works:  and  that  in 
connection  there%vith  he  shall  consult  with 
the  Chief  of  Engineers  and  may  perform  any 
necessary  investigations  under  a  cooperative 
agreement  with  the  Secretary  of  the  Army. 
These  projects  are  subject  to  33  CFR  208.11 
regulations. 
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4.  Several  dams  have  been  constricted  by 
State  agencies  under  provisions  of  li  gislative 
acts  wherein  the  Secretary  of  the  Ai  ny  is 
directed  to  prescril>e  rules  and  regu  itions  for 
project  operation  in  the  interest  of  f  >od 
control  and  navigation.  These  proje<  ts'are 
subject  to  33  CFR  208.11  regulations 

5.  There  are  a  few  dams  construct  td  under 
Emergency  Conservation  work  authi  irity  or 
similar  programs,  where  the  Corps 
Engineers  has  performed  major  repairs  or 
rehabilitation,  that  are  operated  anc 
maintained  by  local  agencies  whichpre 
subject  to  33  CFR  208.11  regulations, 

6.  The  Federal  Power  Act  approvi  d  June 
10, 1920.  as  amended  (41  stat  1063. 1  J  U.S.C 
791  (A)],  estabUshed  the  Federal  Po^er 
Commission,  now  Federal  Energy  R 
Commission  (FERC),  with  authority 
licenses  for  constructing  operating  akd 
maintaining  dams  or  other  project  wi  )rk8  for 
the  development  of  navigation,  for  u  ilization 
of  water  power  and  for  other  benefi(  ial 
public  uses  in  any  streams  over  *vhii  h 
Congress  has  jurisdiction.  TTie  Chief  of 
Engineers  is  called  upon  for  advice  i  nd 
assistance  as  needed  in  formulating|«servoir 
regulation  requirements  somewhat  { 
follows: 

a.  In  response  to  requests  from  the  FERC. 
(pinions  and  technical  appraisals  ai^ 
furnished  by  the  Corps  of  Engineers 
consideration  prior  to  issuance  of  lic^ses 
the  FERC.  Such  assistance  may  be  li  nited 
genera]  preservations,  or  may  indue 
relatively  detailed  proposals  for  rest 
regulation  plans,  depending  upon  tfw  nature 
and  scope  of  projects  under  considei  stion, 
The  information  furnished  is  subject  to  such 
consideration  and  use  as  the  Chairm  u. 
FERC,  deems  appropriate.  This  may  esult  in 
inclusion  of  simple  provisions  in  lice  ises 
without  elaboration,  or  relatively  dei  ailed 
requirements  for  reservoir  regulation 
schedules  and  plans. 

b.  Some  special  acts  of  Congress  pitivide 
for  construction  of  dams  and  reserve  rs  by 
non-Federal  agencies  or  private  firmi  under 
licenses  issued  by  the  FERC,  subject  :o 
stipulation  that  the  operation  and 
maintenance  of  the  dams  shall  be  _, 
reasonable  rules  and  regulations  of . 
Secretary  of  the  Army  in  the  interest 
control  and  navigation.  Ordinarily  nc 
funds  are  involved,  thus  Section  7  of 
Flood  Control.  Act  does  not  apply.  However, 
if  issuance  of  regulations  by  the  S€__ 
the  Army  is  required  by  the  authority 
which  flood  control  or  navigation 

are  included  as  functions  of  the  si 

project  or  otherwise  speciHed  in  the 
license,  regulation  plans  will  be  presdibed  in 
accordance  with  33  CFR  208.11  regult 

7.  Projects  constructed  by  the  Corp 
Engineers  for  local  flood  protection 
are  subject  to  conditions  of  local  co„ 
as  provided  in  Section  3  of  the  Flood 
Act  approved  22  June  1936,  as  amended 
of  those  conditions  is  that  a  responsi 
agency  will  maintain  and  operate  all 
after  completion  in  accordance  with 
regulations  prescribed  by  the  Secretai  ir  of  the 
Army.  Most  such  projects  consist  mai  ily  of 
leves  and  flood  walls  with  appurtenai  t 
drainage  structures.  Regulations  for  of  eratioa 
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and  maintenance  of  these  projects  has  been 
prescribed  by  the  Secretary  of  the  Army  in  33 
CFR  206.10.  When  a  reservoir  is  included  in 
such  a  project,  it  may  be  appropriate  to  apply 
33  CFR  20&10  in  establishing  regulations  for 
operation,  without  requiring  their  publication 
in  the  Fedatal  Register.  For  example,  if  the 
reservoir  controls  a  small  drainage  area,  has 
an  uncontrolled  flood  control  outlet  with 
automatic  operation  or  contains  less  than 
12,500  acre-feet  of  flood  control  or  navigation 
storage.  33  CFR  208.10  may  be  suitable. 
However.  33  CFR  208.11  r^ulations  normally 
would  be  applicable  in  prescribing  flood 
control  regulations  for  the  individual  * 

reservoir,  if  the  project  has  a  good  flood 
control  outlet  by  which  the  local  agency  can 
regulate  floods. 

&  Regulation  plans  or  projects  owned  by 
the  Corps  of  Engineers  are  not  prescribed  in 
accordance  with  33  CFR  20&11.  However, 
regulation  plans  for  projects  constructed  by 
the  Corps  of  Engineers  and  turned  over  to 
other  agencies  or  local  interests  for  operation 
may  be  prescribed  in  accordance  with  33  CFR 
200.11. 

8.  The  small  Reclamation  Projects  Act  of  0 
August  18S0  provides  that  the  Secretary  of 
the  Interior  may  make  loans  or  grants  to  local 
agencies  for  the  construction  of  reclamation 
projects.  Section  5  of  the  Act  provides  in  part 
that  the  contract  covering  any  such  grant 
shall  set  forth  that  operation  be  in 
accordance  with  regulations  prescribed  by 
the  head  of  the  Federal  department  or  agency 
primarily  concerned.  Normally,  33  CFR  206.11 
is  not  applicable  to  these  projects. 

Appendix  C — Procedures  for  DevelopiBg  and 
Pracessing  Ragulatians  for  Non-Corpe 
Projects  in  Cooftinnance  With  S3  CFR  200.11 

1.  Sequence  ofactiona: 

a.  Disciusions  leasing  to  a  clarification  of 
conditions  governing  allocations  of  storage 
capacity  to  flood  control  or  navigation 
purposes  and  project  regulation  are  initiated 
by  District/Division  Engineers  through 
contacts  with  owners  and/or  operating 
agencies  concerned  at  regional  level. 

b.  Background  information  on  the  project 
and  conditions  requiring  flood  control  or 
navigation  services,  and  other  relevant 
factors,  are  assembled  by  the  District 
Engineer  and  incorporated  in  a  "Preliminary 
Information  Report".  The  Preliminary 
Information  Report  will  be  submitted  to  the 
Division  Engineer  for  review  and  approval 
Normally,  the  agency  having  jurisdiction  over 
the  particular  project  is  expected  to  furnish 
information  on  project  features,  the  basis  for 
storage  allocations  and  any  other  available 
data  pertinent  to  the  studies.  The  Corps  of 
Engineers  supplements  this  Information  as 
required. 

c.  Studies  required  to  develop  reservoir 
regulation  schedules  and  plans  usually  will 
be  conducted  by  Corps  of  Engineers 
personnel  at  District  level  except  where  the 
project  regulation  affects  flows  in  more  than 
one  District,  in  which  case  the  studies  will  be 
conducted  by  or  imder  supervision  of 
Division  personnel  Assistance  as  may  be 
available  from  the  project  operating  agency 
or  others  ooncemed  will  be  solicited. 
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d.  When  necessar 
at  District  level  and 
accordance  with  33 
2-3eoa  they  will  be 
Engineer  for  review 
information  copies  ' 
Usually  the  rei 
operating  parameter* 

e.  For  projects  owyed 
Reclamation,  the 
Directors  are  designated 
representatives  of 
Reclamation.  By 
Commissioner  delegated 
the  Regional  Directc  "s 
the  designated 
representatives  of 
Reclamation  in  matters 
development  and 
flood  control  reguladons, 
each  Regional  Director 
representative  to 
understanding,  wate  r 
water  control  diagra  ns, 
schedules  and  other 
become  part  of  the 
The  Regional  Director 
responsible  for  obta  ning 
designated  operatinj 
documents  where 
internal  coordinatioi  i 
Reclamation,  the  Regional 
obtain  the  review 
and  at  appropriate 
Engineering  and  Rea  iarch 
Colorado,  prior  to  si  ning 
documents." 

I.  In  accordance 
in  paragraph  e,  33 
pertidning  to  Bureau 
will  be  processed  as 

(1)  After  regulatioi  i 
by  District  Engineer! 
approved  by  the  Di>48ion 
transmitted  to  the 
Director  of  the  Bure4u 


agreements  are  reached 
regulations  developed  in 
m  208.11  and  EM  1110- 
ubmitted  to  the  Division 
ind  approval,  with 
DAEN-CWE-HY. 
igulaticins  include  diagrams  of 


by  the  Bureau  of 
dve  Regional 
as  duly  authorized 
Commissioner  of 
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authorization  of 

Commissioner  of 
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processing  of  Section  7 

,  we  are  designating 
as  our  duly  authorized 
all  letters  of 
control  agreements, 
1,  water  control  release 
documents  which  may 
p  rescribed  regulations, 
also  will  be 

the  signature  of  the 
agency  on  these 

is  required.  Regarding 
within  the  Bureau  of 
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tracings  of  regulatioi 
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(2)  If  any  question  i 
appropriate  actions 
differences 
of  the  regulation 
Division  Engineer 
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the  delegation  cited 
208.11  regulations 
of  Reclamation  projects 
follows: 

documents  submitted 
are  reviewed  and 
Engineer  they  are 
r^pective  Regional 
of  Reclamation  for 
com^ient,  with  a  request  that 
diagrams  be  signed  and 
Divi^on  Engineer. 

arise  at  this  stage 
u«  taken  to  resolve 
Otherwj  le,  the  duplicate  tracings 
diafram  are  signed  by  the 
transmitted  to  the 


ai  d 


office  of  the  project 

(3)  After  full 
in  steps  (1]  and  (2), 
regulations  is  prepare)! 
of  any  diagrams 
information  only. 

(4)  A  letter  announcing 
action  on  processing 
pertinent  project  data 
paragraph  208.11(d)(l 
one  copy  of  the  signe< 
are  forwarded  to  HQIf  A 
WASH  DC  20314  for 
The  Office  of  the  Chidf 
forward  the  pertinentproject 
Liaison  Officer  with 
requesting  publicatioi 
Register. 

g.  Regulations  deve{oped 
with  33  CFR  208.11 
that  are  not  under  su] 
of  Reclamation  are  pibcessed 
the  manner  described  above 
coordination  required  bet 
Engineers  and  the  op(  rating 
accomplished  at  field  level 

h.  Upon  completion  of 
Division  Engineers 
informing  the  operati^ 
that  regulations  have 

2.  Signature  blocks 
a.  General.  Some 

contain  diagrams  of 
cannot  be  published 
but  are  made  a  part 
reference.  Each  diagr^ 
with  spaces  for  the 
authenticating  officials 
Engineen  and  the 
the  project  involved. 

3.  Designation  of 
Representatives.  Division 
designated  representatives 
Engineers  in  mattera 
and  processing  of  33 
for  eventual  promulg  ition 
publication  of  selectf  d 
paragraph  208.11(d)(^) 
Division  Engineers 
Corps  of  Engineers 
understanding,  watei 
other  documents  whi  A 
prescribed  regulatior  i 
their  respective  geoj 
are  subject  to  the  prdvisions 


for  filing, 
has  been  reached 
text  of  proposed 
in  final  form.  Copies 
involved  are  included  for 


completion  of 
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as  specified  in 
)  of  33  CFR  206.11,  and 
tracings  of  diagrams 
(DAEN-CWE-HY) 
promulgation  and  filing, 
of  Engineers  will 
data  to  the 
Federal  Register, 
in  the  Federal 


in  accordance 
applicable  to  projects 
ij^rvision  of  the  Bureau 
in  substantially 
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Programs  Branch,  Region  VIU, 
Environmental  Protection  Agency,  1860 
Lincoln  Street.  Denver.  Colorado  80295. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1271-6] 

Approval  and  Promulgation  of  State 
implementation  Plans;  Nortti  Dakota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  This  action  proposes  to 
approve  revisions  to  the  North  Dakota 
State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  North 
Dakota  on  July  17.  ig7&  The  revisions 
include  changes  in  the  State's 
prevention  of  significant  air  quality 
deterioration  (PSD)  requirements, 
changes  in  the  standards  of  performance 
for  new  stationary  sources,  die  adoption 
of  an  emission  standard  for  vinyl 
chloride  and  the  adoption  of  minor 
corrections  and  other  changes  to  various 
portions  of  the  State's  air  pollution 
control  regulations. 

DATES:  Comments  must  be  received  on 
or  before  August  15. 1978. 

addresses:  Copies  of  the  SIP  revision, 
and  EPA's  evaluation  report  are 
available  at  the  following  addresses  for 
inspectiuon: 

Environmental  Protectimi  Agency.  Region 

Vni,  Air  Programs  Brandt.  1860  Lincoln 

Street,  Denver.  Colorado  80295. 
Environmental  lYotection  Agency.  Public 

Information  Reference  Unit  401 M  Street. 

SW..  Washington.  D.C  a04ea 

WIUTTEN  COMMENTt  SHOUUD  K  SEMT 
TO:  Mr.  Robert  R.  DeSpain.  Chiet  Air 


RMI  further  information  CONTACT: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIII, 
Environmental  Protection  Agency,  1860 
Lincohi  Street.  Denver.  Colorado  80295. 

SUPPLEMENTARY  INFORMATION:  In  July 
1978,  the  State  of  North  Dakota 
recodified  its  regulations.  The  emission 
limitations  themselves  were  not 
changed.  In  this  proposal  the  State's 
revised  numbering  system  is  utilized. 
Pertinent  rule  chapters  and  descriptive 
titles  are  listed  as  follows: 

Chapter  number  and  Chapter  Title 

93-15-01    General  Provisions 

33-15-02    Ambient  Air  Quality  Standards 

33-15-03    Restriction  of  Emission  of  Visable 

Air  Contaminants 
83-15-04    Open  Burning  Restrictions 
83-15-05    Emissions  of  Particulate  Matter 

Restricted 
33-15-06    Emissions  of  Sulfur  Compounds 

Restricted 
33-15-07    Control  of  Oiganic  Compounds 

Emissions 
83-15-06    Control  of  Air  Pollution 
33-15-From  Vehicles  Other  Than  Internal 

Combustion  Engines 
33-15-09    Emission  of  Certain  Settleable 

Adds  and  Alkaline  Substances 

Restricted 
33-15-10    Control  of  Pesticides 
33-15-11    Prevention  of  Air  Pollution 

Emergency  Episodes 
33-15-12    Standards  of  Performance  for  New 

Stationary  Sources 
33-15-13    Emission  Standards  for  Hazardous 

Air  Pollutants 
83-15-14    Designated  Air  Contaminant 

Sources.  Pnrnit  to  Construct.  Permit  to 
'  Operate 
83-15-15    nwention  of  Significant  Air 

Quality  Deterioration 
88-15-19   Restriction  of  Odorous  Air 

Contaminants 
S3-U-17   Restriction  of  Fugitive  Emissions 
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0 
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>ther 
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l^wer 
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Uiat 
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On  July  17, 1978,  die  State  of  1 
Dakota  submitted  a  revision  to  ilk  State 
Implementation  Plan  (SIP)  which 
induded  (a)  revised  new  source 
performance  standards  (NSPS).  ( 
revised  hazardous  emission  i 
(c)  revised  provisions  for  prcvenf  on  i 
significant  deterioration,  and  (d) 
administrative  revisions.  Hie  revisions 
are  discussed  below. 

NSPS  and  NESHAPS 

The  North  Dakota  air  pollution  control 
regulations  were  revised  to  incoi  lorate. 
changes  in  the  federal  new  sourc  t 
performance  standards  (NSPS)  a  td  the 
national  emission  standards  for 
hazardous  air  pollutants  (NESH/  PS). 
This  action  relates  to  delegation  pf 
enforcement  authority  and  is  notf 
considered  a  SIP  revision.  It  willbe 
dealt  with  in  a  separate  Federal  Kegbter 
notice. 

Prevention  of  Significant  Deterio  afion 

Section  110(a](2)(p]  and  Part  (j  of  die 
Clean  Air  Act  establish  specific 
requirements  for  the  prevention 
significant  deterioration  of  air  ^ 
areas  where  ambient  levels  are 
than  the  national  standards.  TheJAct 
defines  the  amoimt  of  deteriorat4>n 
can  be  tolerated  in  an  area  in 
maximum  allowable  increases  ir 
ambient  air  quaUty  concentre tioi  s 
(increments).  These  increments  \  a 
are  a  function  of  the  classificaticp 
area.  There  are  three  applicable 
classifications  under  this  prograi  i: 
Class  I  where  the  increments 
stringent  and  practically  no 
deterioration  is  allowed,  (b)  Clas  i 

where  moderate,  well 

is  allowed,  and  (c)  Class  III  whei  > 
considerable  amotmt  of  growth  i 
allowed.  While  the  Act  establish  >d 
several  mandatory  Class  I  areas, 
the  nation  is  now  Class  n,  and  t' 
gives  redesignation  authority  to 
Governors  and  Indian  governing 

The  principal  means  of  protecting 
increments  are  the  review  and 
regulation  of  major  new  stationai  y 
sources  and  modifications,  the  t 
of  minor  source  growth,  and  the 
review  of  increment  consumptioi 
present.  EPA  is  implementing  the 
program  by  a  federal  permit  sysb  m 
designed  to  meet  the  requiremeni  i 
Part  C  In  that  program,  operator! 
major  new  sources  and  major 
modifications  must  obtain  a . 
before  commencing  construction 
permit  will  be  granted  only  it  a 
other  things:  (a)  the  increments 
area  are  protected,  and  (b)  heat 
available  control  technology  will 
employed. 
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As  indicated  above,  this  program  is 
presently  implemented  by  EPA  tiirough 
regulations  promulgated  in  40  CFR  52.21 
on  June  19. 1978.  (43  FR  26388).  On  fliat 
same  date  EPA  promulgated 
requirements  for  state  PSD  programs  at 
40  CFR  51.24.' 

The  regulations  submitted  by  the 
State  of  North  Dakota  are  designed  to 
meet  the  requirements  of  40  CFR  51.24 
through  the  review  of  major  stationary 
source  growth  throughout  the  State. 
Chapter  33rl5-15  of  the  North  Dakota 
regulations  will  prohibit  new  source 
construction  in  clean  areas  unless  best 
available  control  technology  is 
employed  and  a  demonstration  is  made 
that  the  increments  and  air  quality 
related  values  are  being  protected. 

The  provisions  of  Chapter  33-15-15, 
are  in  all  major  respects,  identical  to  the 
Agency  regulations.  The  principal 
differences  between  the  two  regulations 
are  that  the  State's  definitions  for 
"Major  Modification",  "Reconstruction", 
and  "Baseline  Concentration"  are  more 
stringent  than  those  promulgated  by 
EPA  in  f  52.21(b). 

Administrative  Revisions 

Other  revisions  to  the  North  Dakota 
SIP  include:  changes  to  the  general 
requirements  and  definitions  as  located 
in  the  chapter  on  General  Provisions; 
revision  to  tfie  visible  emission 
limitations  for  existing  sources  and 
particulate  emission  limitations  for  ' 
indirect  heating  equipment  and 
incinerators;  changes  in  the  sampling 
procedures  for  measuring  emissions  of 
particulate  matter  and  sulfur 
compounds;  a  revision  to  the 
requirements  for  emissions  of  organic 


■  Many  of  the  ragulations  were  judicially 
challenged  in  the  VS.  Court  of  Appeal*  for  the 
District  of  Columbia  Circuit.  On  ]une  IB.  1079.  the 
Cowl  iatued  an  opinion.  Alabama  Power  Company 
r.  Coatle.  Na  7ft-t006  (June  18. 1979).  The  Court 
upheld  in  part  and  remanded  in  part  the  Agency'* 
regulations.  The  Court  also  provided  an  opportunity 
for  filing  petitions  for  rehearing,  and  specined  that 
ita  iudgment  would  be  stayed  until  the  Court 
responds  to  the  petition*. 

The  Court's  opinion  may  affect  several  aspecta  of 
the  Vermoot  Plan  for  preventing  significant 
deterioration.  However,  rather  than  awaiting  the 
Court's  final  decision  (expected  by  the  end  of  the 
summer),  the  Agency  beheves  it  appropriate  to 
proceed  with  its  review  of  the  Plan  based  upon  it* 
existing  regulations  and  prior  conversations  with 
the  State. 

When  the  Agency  receive*  the  final  opinion  fton 
the«o«rt  it  will  advise  the  State  of  those  change* 
that  are  required  by  the  Court'*  opinion  and  of  those 
provisions  which  may  be  left  intact  or  modified  in 
accordance  with  the  wishes  of  the  State. 

A*  to  the  nonattaimnent  component*  of  the  Plan, 
the  Court  opinioa  doe*  not  impede  the  adoption  and 
approval  of  provision*  needed  to  *ati*fy  the 
requirement*  of  Part  D.  EPA  will  proceed  to  review 
theae  provisiotu.  advi*ing  the  states  and  the  public 
of  any  aspect*  of  the  PSD  deciiion  that  may  be 
relevant  to  the  nonattainment  rnqiilicmili  of  AcL 
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compounds,  the  ei  tablishment  of  air 
pollution  episode  :riteria  for  oxidants 
and  revisions  to  t  le  air  pollution 
episode  emission  "eduction  plans; 
revisions  to  perm  t  procedures 
concerning  time  1  mits  for  commencing 
construction  and  lublic  comments  for 
modification  and  he  adoption  of 
restrictions  for  oc  arous  air 
contaminants  anc  fugitive  emissions  of 
particulate  mattei  and  gaseous 
materials.  These  (  hanges  in  the  SIP  are 
consistent  with  th  e  EPA  requirements  as 
defined  in  40  CFR  51.12,  51.13,  and  51.14. 
The  revisions  to  t  le  air  pollution 
episode  and  pent  itting  procedures 
satisfy  the  require  ments  of  40  CFR  51.18 
and  51.18  respect  vely. 

Under  Executi\i  s  Order  12044  EPA  is 
required  to  judge  A^hether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requir  iments  of  the  Order  or 
whether  it  may  fc  low  other  specialized 
development  pro(  edures.  EPA  labels 
these  other  reguh  tions  "specialized".  I 
have  reviewed  th  s  regulation  and 
is  a  specialized 
regulation  not  sul  ject  to  the  procedural 
requirements  of  E  xecutive  Order  12044. 

This  proposed  i  iction  is  issued  under 
the  authority  of  S  sction  110  of  the  Clean 
Air  Act,  as  amen(  ed. 

Dated:  June  la  1^9. 
Roger  Wiiliams, 

Acting  Regional  Ad  ninistrator. 

(FR  Doc.  7»-2178e  Filed  7-  13-79:  &4S  ami 
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[40  CFR  Part  52] 
[FRL  1273-7J 

Approval  and  Promulgation  of 
hnplementation  tans;  Florida: 
Proposed  1979  nan  Revisions 

agency:  U.S.  Env  ronmental  Protection 
Agency,  Region  V '. 
ACTION:  F*ropose(  rule. 


summary:  EPA  tc  day  proposed 
conditional  apprc  v^al  action  on  the  State 
Implementation  F  an  (SIP)  revisions 
which  the  Florida  Department  of 
Environmental  R<  gulation  submitted 
pursuant  to  requii  ements  of  Part  D  of 
Title  I  of  the  Clea  i  Air  Act,  as  amended 
1977,  with  regard  to  nonattainment 
areas.  The  SIP  re'  isions  contain  changes 
to  Chapter  17-2.  florida  Administrative 
1.  EPA  has  found  most 
snt  revisions  to  be 
le  exception  of  certain 
;nds  to  conditionally 
irtions  of  the  SIP 
contingent  upon  t  le  deficiencies  noted 
being  corrected.  I  these  deficiencies  are 
not  corrected  by  lecember  15, 1979, 


Code-Air  Pollutic 
of  the  nonattai 
approvable  with 
portions.  EPA  ent| 
approve  certain ; 


UMI 


EPA  will  then  disaf  prove  the  applicable 
portions  erf  the  SIP, 
The  public  is  inv 
comments  on  these 


diy 


DATET-Tobe 

must  be  submitted 
15, 1979.  A  thirty- 
being  used  to  enab 
action  on  the  SIP 
possible  because 
statutory  deadline 
Clean  Air  Act, 
availability  of  the 
published  in  the 
21, 1979.  and 
and  the  issues  i 
complex  as  to 
period.  Availabilit  r 
was  first  announci  d 
Register  on  May  2: 


0 


F«  deral 


becai  se 


ADDRESSES: 

be  addressed  to 

the  Air  and 

Division  of  EPA's 

Atlanta  (see 

Copies  of  the 

Florida  may  be 

business  hours  at 

locations: 

Public  Information 
Library  Systi 
Street  S.W., 
20460. 


ted  to  submit  written 
proposed  actions, 
considered,  comments 
[>n  or  before  August 

comment  period  is 
e  publication  of  final 
revisions  as  soon  as 
the  July  1, 1979. 
n  Section  172  of  the 
bee  luse  notice  of  public 
>IP  revisions  was 

Register  of  May 
the  SIP  submittal 
inv<|lved  are  not  so 
reqif  re  a  longer  comment 
of  the  SIP  revision 
in  the  Federal 
1979. 
Written  comments  should 
Brian  Mitchell  of 
Hazar  ous  Materials 

legion  rV  office  in 
comp  ete  address  below), 
mate  rials  submitted  by 
ex  mined  during  normal 
he  following 


Library,  Environmental 
Agency.  Regi 
Street,  N.E.,  Atlanta 

Bureau  of  Air  Qua 

Florida  Depar^ent 
Environmenta 
Stone  Road, 
32301. 


INFO  IMATION  I 


FOR  FURTHER 

Brian  Mitchell,  Aii 
and  Hazardous  Materials 
Courtland  Street 
30306,  404/881-32^ 
SUPPLEMENTARY 


areas  in  the  State 
proposed  or  prom 


12, 1979,  and  April 


matter  (TSPJ  are: 

The  downtown 

located  just  murth 

Johns  River  and  e 

That  portion  of 


Reference  Unit 
Branch.  EPA,  401  M 
V  ashington,  D.C., 


ems 


Protection 
IV,  345  Courtland 
.  Georgia,  30308. 

ity  Management 

of 
Regulation,  2600  Blair 
Tallahassee,  Florida, 


contact: 

Programs  Branch,  Air 

Division,  345 
.E.,  Atlanta,  Georgia, 
(FTS  257-3288). 
iMformation: 


Background 

In  the  March  3, '  97a  Federal  Register 

(43  FR  8962)  a  nun:  aer  of  areas  wi&in 
the  State  of  Floridj  i  were  designated  as 
not  attaining  carta  n  national  ambient 
air  quality  standai  js  (NAAQS).  Further 
changes  to  the  attt  inment  status  of 
( (f  Florida  were 
11  Igated  in  the  Federal 


Register  of  Septem  )er  11, 1978,  January 


27, 1979.  The  areas 


designated  nonatti  inment  for  only  the 
secondary  standai  is  for  particulate 


icksonville  area 
ind  west  of  the  St 
it  of  1-85. 
Illsborou^  County 


(Tampa)  wfaicfa  fol  s  within  the  area  el 
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the  circle  having  a  centerpoint  at  the 
intersection  of  US  41  and  State  Road  60 
and  a  radious  of  12  kilometers. 

EPA  has  received  a  formal  request 
from  Florida  for  an  18-month  extension 
to  submit  a  revised  SIP  for  these  two 
areas.  This  request  was  made  in 
accordance  with  40  CFR  51.31  and  EPA 
proposes  to  grant  that  request  in  a 
separate  Federal  Register  notice. 

The  only  area  in  the  State  designated 
nonattainment  for  sulfur  dioxide  [SOj] 
is: 

The  northwest  comer  of  Pinellas 
County.  Both  primary  and  secondary 
short-term  (24-hour  and  3-hour, 
respectively)  sulfur  dioxide  standards 
were  violatied. 

The  only  area  designated 
nonattainment  for  carbon  monoxide 
(CO)  is: 

Broward  County.  Only  the  eight-hour 
standard  which  serves  as  both  a 
primary  and  secondary  standard  for  CO 
was  violated. 

A  change  in  this  designation  to 
"unclassifiable"  is  expected  in  the  near 
future  since  it  has  been  determined  by 
the  Florida  Department  of 
Environmental  Regulation  (FDER)  and 
EPA  that  the  monitor  used  for  the 
original  designation  was  unduly 
influenced  by  a  highway  overpass  and 
produced  data  which  is 
uru-epresentative  of  the  ambient  air  in 
the  County.  Extensive  monitoring  for  CO 
is  planned  and  will  be  performed 
throughout  Broward  County  in  the 
future. 

The  areas  designated  nonattainment 
for  the  standard  which  serves  as  both 
the  primary  and  secondary  standard  for 
photochemical  oxidants  [0,]  are: 

Duval  County 

Orange  County 

Pinellas  County 

Hillsborough  County 

Dade  County 

Broward  County 

Palm  Beach  County 

Escambia  County 

Implementation  plan  revisions  under 
Part  D  of  Title  I  of  the  Clean  Air  Act 
were  developed  by  the  State  for  all  the 
foregoing  areas  with  the  exception  of 
the  Tampa  and  Jacksonville  TSP 
nonattainment  areas.  These  revisions 
were  submitted  for  EPA's  approval  on 
April  30, 1979;  additional  information 
will  be  submitted  in  the  near  future  by 
Florida  in  order  to  correct  items  which 
will  rectify  the  conditional  approval 
proposed  in  this  notice. 

Receipt  of  the  Florida  revisions  was 
first  announced  in  the  Federal  Register 
of  May  21, 1979  (44  FR  29496).  The 
Florida  revisions  have  been  reviewed  by 
EPA  in  light  of  the  Clean  Air  Act,  EPA 


regulations,  and  additional  guidance 
materials.  The  criteria  utilized  in  this 
review  were  detailed  in  the  Federal 
Register  on  April  4, 1979  (44  FR  20372) 
and  need  not  be  repeated  in  detail  here. 
A  supplement  to  the  April  4  notice  was 
published  on  July  2. 1979  (44  FR  38583) 
involving,  among  other  things, 
conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  state  provides 
assurances  that  it  will  submit 
corrections  or  additional  information  by 
a  specified  date.  This  notice  solicits 
comments  on  approvals,  conditional 
approvals,  and  disapprovals.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
state  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 

General  Discussion 

Section  172(b)  of  the  Clean  Air  Act,  as 
amended  in  1977.  contains  the 
requirements  for  nonattainment  State 
Implementation  Plans.  The  following  is  a 
listing  of  these  requirements 
accompanied  by  a  discussion  of  the 
contents  and  adequacy  of  the  Florida 
submittals. 

172(b)(1)  [SIP  provisions  shall]  be  adopted 
by  the  State  (or  promulgated  by  the 
Adrainistralor  under  Section  110(c))  after 
reaftonable  notice  and  public  hearing; 

A  public  hearing  was  held  in 
Tallahassee,  Florida,  on  January  24, 
1979,  following  30  days  prior  public 
notification.  These  SIP  revisions  were 
adopted  by  the  State  on  the  sanie  day  as 
the  hearing. 

172(b)(2)  (SIP  provisions  shall]  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  as  expeditiously 
as  practicable: 

For  discussion  of  reasonably  available 
control  measures  including  Reasonable 
Available  Control  Technology  (RACT). 
see  discussion  under  172(b)(3). 

172(b)(3)  [SIP  provisions  shall)  require,  in 
the  interim,  reasonable  further  progress  (as 
defined  in  Section  171(1))  including  such 
reduction  in  emissions  from  existing  sources 
in  the  area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology. 

Reasonable  further  progress  (RFP) 
graphs  and  calculations  accompany  the 
individual  inputs  from  the  Metropolitan 
Planning  Organizations  for  each 
nonattainment  area  and  in  the  State 
document  entitled  "Revision  to  the  State 
Implementation  Plan  for  Nonattainment 
Areas."  The  SIP  calls  for  meeting 
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national  ambient  air  quality  standards 
for  O.  in  all  areas  by  the  end  of  1987, 
However,  the  FDER  has  notifiec 
writing  that,  due  to  the  recent  cl 
EPA  in  the  designation  of  the  N^QS 
from  "photochemical  oxidants" 
"ozone"  and  the  change  in  the  ^ 
for  ozone  &Y>m  0.06  to  0.12  parts 
million  (ppm),  they  will  be  revising 
April  30, 1979,  submittal  to  reflect 
attainment  of  the  0.12  ppm  stan 
ozone  by  the  end  of  1982  in  all 
addition,  the  attaiimient  status 
designation  for  Escambia  Count  > 
changed  to  "unclassifiable"  due 
limited  valid  data  which  shows 
0.10  ppm.  Monitoring  will  continue  in 
this  county  and  an  appropriate 
designation  will  be  made  when 
sufficient  quality  assured  data  i 
available. 

Each  nonattainment  area  pi 
ozone  is  discussed  below  (with 
exception  of  Escambia  County), 
ozone  is  essentially  caused  by  ( 
reactions  of  hydrocarbons  with 
the  strategies  focus  on  controUi:  tg 
volatile  organic  compounds  (VC  C)  from 
stationary  sources  and  motor  v(  hides 
The  percent  reductions  projecte  1 
occur  by  1982  are  from  the  Apri 
1979,  SIP  revision  submittal  excluding 
projected  I/M  reductions  and  ai  e 
sufficient  to  show  attainment  in  all 
areas  before  December  31. 1082 
State  has  indicated  that  revisioi  s 
April  30  submittal  will  be  consi|ered 
s  June  20, 1979,  pubUc  hearing  i 
Tallahassee  before  the  Environiiental 
Regulation  Commission.  Amonf  the 
proposed  revisions  will  be  a 
the  ozone  design  values  as  determined 
pursuant  to  44  FR  8220  (Februar  '  8, 
1979)  and  percentage  emissions 
reductions  needed  to  achieve  th  > 
NA AQS  for  ozone  of  0.12  ppm 

Duval  County— The  FDER  hai 
calculated  that  a  23.8%  reductio  i  in 
emissions  of  VOCs  is  needed  to  meet 
the  ozone  standard.  Reductions  hat  will 
be  obtained  through  the  Federal  Motor 
Vehicle  Control  Program  (FMVC  P) 
consisting  of  certification  of  nev  light 
duty  vehicles  and  truck  engines  ps 
meeting  emission  standards, 
transportation  control  measures 
and  stationary  source  controls 
to  31.3%  of  the  base  year 
allows  for  a  7.5%  emission  reduciion 
margin  of  safety  and  will  provid  :  room 
for  new  growth  while  still  provic  ing  for 
maintenance  of  the  standard. 

Orange  County— The  FDER  h 
calculated  that  a  20%  reduction  li  VOC 
emissions  is  needed  to  attain  th«  0.12 
ppm  standard.  A  24.1%  emission 
reduction  has  been  projected  by  iie  end 
of  1982  which  again  shows  attaiijment  of 
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the  standaid  prior  to  1962  and  allows  a 
margin  for  new  source  growth. 
Reductions  will  again  be  realized 
through  TCMc  FMVCP,  and  stationary 
source  controls. 

Tampa  Bay  Airshed 

Hillsborough  County — Considering 
the'entire  Tampa  Bay  area  [i.e., 
Hillsborough  and  Pinellas  Counties)  as 
being  under  one  airshed,  the  State  has 
calculated  a  20%  VOC  reduction  is 
needed  to  meet  the  standard.  Reductions 
tor  Hillsborough  County  are  projected  to 
be  24.5%  by  the  end  of  1982  due  to  the 
FMVCP.  TCMs.  and  stationary  source 
controls. 

Pinellas  County— A  24.9%  VOC 
emissions  reduction  is  expected  by  die 
end  of  1982  Uirough  the  FMVCP.  locally 
implemented  TCMs,  apd  stationary 
VOC  source  control. 

Southeast  Coast  Airshed 

Due  to  the  proximity  of  Dade, 
Broward,  and  Palm  Beach  Counties,  an 
airshed  concept  is  also  used  for 
planning  purposes  in  those  counties. 

The  FDER  calculated  that  an  11.1% 
VOC  emissions  reduction  is  needed  to 
attain  the  standard.  Emission  reductions 
projected  to  be  achieved  before  the  end 
of  1982  for  each  county  are: 

Dade  County,  22.2%. 
Broward  County,  24.0%. 
Palm  Beach  County,  18.9%. 

These  reductions  result  from  future 
controls  on  stationary  sources,  the 
FMVCP.  and  TCMs  which  are  to  be 
implemented  in  each  county  as 
indicated  in  each  county's  portion  of  the 
SIP. 

Several  MPOs  have  determined  that 
they  will  implement  TCMs  to  insure 
reasonable  further  progress  and  provide 
a  margin  for  additional  growth. 
However,  the  State  must  submit  from 
these  MPOs  the  commitments  and 
schedules  for  the  TCMs  if  ^y  are  to  be 
a  part  of  this  SIP.  The  State  and  the 
MPOs  must  also  be  aware  that  the 
reasonably  available  TCMs  contained  in 
the  Annual  Element  of  the 
Transportation  Improvement  Program 
which  are  included  in  the  SIP  must 
demonstrate  positive  long  term  as  well 
as  short  term  air  quality  impacts  to 
insure  continued  maintenance  of  the 
standard  as  required  by  the  CAA.  EPA 
is  concerned  that  while  some  of  the 
projects  listed  in  the  SIP  may  have 
beneticial  affects  in  the  short  term,  they 
may  over  the  long  term  period  cause 
increased  emissions  because  of 
additional  growth.  EPA  concurs  that 
these  projects  should  remain  in  the 
current  SIP.  However,  if  upon  further 


analysis  these  prof  sets  are  shown  to 
cause  violations  o\  er  die  long  term  or 
interfere  with  attai  iment  and 
maintenance  of  the  standards 
appropriate  action  will  be  required. 

EPA  concurs  wit  i  the  above  emission 
reduction  figures  c  ilculated  by  the 
State. 

As  stated  above,  revisions  of  certain 
nonattainment  arei  i  plans  will  be  made 
by  Florida  to  reflec  t  both  the  revised 
NAAQS  for  ozone  ind  changes  in  ozone 
design  values.  It  is  anticipated  through 
calculations  of  con  piled  data  that  all  of 
the  nonattainment  areas  for  ozone  in 
Florida  will  meet  t  le  attainment 
deadline  of  Decern  )er  31. 1982. 
However,  legal  an(  time  constraints 
have  resulted  in  sopie  of  the 
nonattainment  areas  submitting  portions 
of  the  SIP  reflecting  a  standard  of  .08 
ppm.  EPA's  revievvjof  all  of  the  areas  is 
based  upon  the  requirements  of  the  0.12 
ppm  standard.  If  tne  revised  plans  still 
'  include  TCMs,  the  IoIlo%ving  deficiencies 
will  need  to  be  adc  ressed: 

1.  Certain  areas  »ntain  VOC 
emission  reduction  i  from  the 
implementation  of  ::ertain  TCMs.  These 
counties  are  Dade,  Broward,  Palm 
Beach.  Duval,  Oral  ge,  and  Pinellas.  In 
the  section  describ  ng  the  analysis 
results  of  these  me  isures,  there  is  no 
schedule  for  their  i  nplementation.  EPA 
recognizes  that  the  le  measures  are  not 
required  to  attain  t  le  NAAQS  for  ozone 
of  0.12  ppm.  Howe^  er.  according  to 
Section  172{b)(10)    f  the  CAAA,  an 
implementation  sc  edule  must  be 
included  if  emissio  i  reductions  are 
applied  to  achieve  'easonable  further 
progress  for  that  ai  ea. 

2.  In  Appendix  h  of  the  Broward 
County  portion  of  1  le  SIP,  the  Section 
174  agreement  doei  not  contain  any 
commitments  to  im  alement  any  TCMs. 

3.  In  Section  12  o  "  the  Dade  County 
portion  of  the  SIP,  he  Section  174 
agreement  does  no  contain  any 
commitments  to  im  alement  any  TCMs. 

4.  The  Pinellas  C  )unty  transportation 
control  plan  does  n  Dt  contain  a  signed 
Section  174  agreem  ent.  . 

5.  The  Section  17  I  agreement  for  Dade 
County  as  submittf  d  is  unsigned. 

6.  The  Section  17 }  agreement  for 
Hillsborough  Coun  y  calls  for  an 
attainment  deadlin ;  of  December  31. 
1987.  This  should  b  i  changed  to 
December  31, 1982. 

The  State  has  in(  icated  that 
deficiencies  will  be  corrected  in  later 
submittals  as  adop  ed  by  the  various 
MPOs.  The  affectei  transportion  control 
plans  are  not  apprc  vable  without  these 
corrections. 
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172(b)(4)  [SIP 
comprehensive, 
actual  emissions  from 
provided  by  rule  of  thi 
each  such  pollutant  foi 
is  revised  and 
be  necessary  to  assore 
of  paragraph  (3)  ore 
need  for  additional 
attainment  of  each 
required  under 


Appropriate  VOC  emissions 
inventories  have  be  in  submitted.  The 


State  has  committee 
the  VOC  inventoriei 


areas.  However,  the  re  is  no  explicit 
commitment  to  repo  rt  these  inventories 


to  EPA.  This  portioT 
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proposed  to  conditit  nally  approved  with 
correction  of  this  de  iciency  necessary 
for  full  approval. 

172(b)(5)  [SIP  provis  ons  shall]  expressly 


indentify  and  quantify 


of  any  such  pollutant  \  irhich  will  be  allowed 
to  result  from  the  cons  traction  and  operation 
of  major  new  or  modif  ed  stationary  sources 
for  each  such  area; 


The  State  had  idehtiRed 
quantified  the  emissions 
new  or  modified 
designated  nonattaihment 
acceptable  permittii  ig 
offsetting  emissions 
in  the  air  pollution 
17-2.17(7).  FAC. 

172(b)(6)  [SIP  provisions 
permits  for  the  construction 
new  or  modified 
accordance  with  Secti^in 
permit  requirements); 


and 
allowed  for 
sources  in  the 
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is  also  provided  for 
i^gulations,  Chapter 
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The  State  requirei 
construction  and 
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locating  in  or  signi 
nonattainment  area 
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2.18.  and  17-2.19, 
review  of  the . 
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which  must  be  addr  sssed 
before  such  revisior  s 

1.  The  Lowest  Aclie vable 
Rate  (LAER)  must 
affected  sources  which 
impact  a  nonattainn  ent 
contained  in  the  Sta  ;e 
regulations  for  nonattainment 
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would  assure  compl 
reasonable  further 
under  Section  173(1 
Act  when  offsets  ar 
in  order  to  construe! 
not  included  in  the 
revision.  In  addition 
emission  offsets 
allowable  permitted 
in  the  SIP  revision 


mu  it 


can  not 
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emissions  of  the  affected  offsetting 
sourGe(s)  are  less  than  the  allowable 
emissions.  This  should  be  corrected. 

3.  LAER  must  apply  to  sources  which 
construct  or  modify  in  small  amounts 
such  that  individually  they  would  not  be 
Considered  major  for  a  particillar 
pollutant,  but  the  cumulative  amount 
would  make  them  a  major  source  or 
modification.  This  must  also  be  included 
for  approvability  of  this  portion  of  the 
SIP  revision. 

Due  to  the  "default"  provision  in  the 
Florida  Administrative  Procedures  Act 
(Fla.  Stat.  Ann.  S  120.60(2)(1978))  which 
states  that  any  application  not  approved 
or  denied  within  a  OO-day  or  shorter 
period  shall  be  deemed  approved  and  a 
license  issued,  there  is  no  assurance  that 
the  requirements  contained  in  the 
nonattainment  SIP  revisions  will  be 
applied.  A  provision  should  be  added  to 
the  new  source  review  permitting 
regulations  which  requires  that  any  such 
permit  issued  by  default  must  also  be 
formally  approved  by  EPA  before  the 
permit  is  effective. 

172(bK7)  (SIP  provisions  shalij  identify  and 
commit  the  financial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  this  subsection: 

The  State  has  identified  and 
committed  adequate  financial  and 
manpower  resources  needed  to  carry 
out  the  provisions  of  the  SIP  revision. 

172(b)(H)  |SiP  provisions  shall]  contain 
emission  limitations,  schedules  of  compliance 
and  other  such  measures  as  may  be 
necessary  to  meet  the  requirements  of  ihia 
section; 

The  Florida  SIP  revision  package 
contains  regulations  pertaining  to  those 
emission  limitations  and  process  and 
equipment  Specifications  necessary  to 
meet  the  requirement  that  RACT  be 
applied  to  specific  sources  of  VOC 
emissions.  These  regulations  are  for 
sources  in  fourteen  (14)  categories  and 
apply  only  in  the  designated 
nonattainment  areas  (as  opposed  to 
Statewise  RACT  regidations). 

The  categories  of  sources  to  be 
controlled  by  regulations  in  this  SIP 
re\tision  include:  (1)  Can  coating:  (2)  coil 
coating;  (3)  paper  coating:  (4)  falbric  and 
vinyl  coating:  (5)  metal  furniture  coating: 

(6)  surface  coating  of  large  applicances; 

(7)  magnet  wire  coating:  (8)  petroleimi 
liquid  storage:  (9)  bulk  gasoline  plants; 
(10)  bulk  gasoline  terminals:  (11) 
gasoline  service  station — Stage  I;  (12) 
petroleum  refinery  sources  including  (a) 
vacuum  producing  systems,  (b) 
wastewater  separators,  (c)  process  unit 
turnaround;  (13)  solvent  metal  cleaning; 
and  (14)  cutback  asphalL  The 


Regulations  governing  these  sources  are 
found  in  Chapter  17-2.16,  FAC. 

The  State  has  also  committed  to  adopt 
VOC  regulations  for  additional  RACT 
categories  within  nine  (9)  months  after 
the  issuance  of  each  complete  group  of 
Control  Techniques  Guideline  (CTG) 
documents  by  EPA. 

No  regulation  was  proposed  for  the 
control  of  VCKls  from  auto  and  light 
duty  truck  coating  operations.  The  State 
should  certify  that  no  such  sources  exist 
in  this  source  category  in  the 
nonattainment  areas  as  part  of  the 
revised  submission  contemplated. 

The  following  comments  deal 
exclusively  with  Florida's  proposed 
VOC  regulations.  Based  on  the 
information  in  the  CTGs.  Q'A  believes 
that  the  submitted  regulations  r^>resent 
RACT,  except  as  noted  below.  Oin  the 
points  noted  below,  the  State 
regulations  are  not  supported  by  the 
information  in  the  CTGsr  and  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
CTGs. 

The  following  comments  deal 
exclusively  with  Florida's  proposed 
VOC  regulations: 

1.  The  regulation  for  bulk  gasoline 
terminals  has  no  prohibition  on 
disconnect  spillage  of  gas.  The  State 
should  include  some  means  of 
quantifying  such  losses  such  that 
enforcement  of  this  regulation  is 
possible. 

2.  The  regulation  for  petroleum  liquid 
storage  has  applicability  limits  for  tanks 
which  are  greater  than  those 
recommended  in  the  CTG  documents. 
The  State  should  demonstrate  that  the 
impact  on  emissions  is  insigniBcant  (e.g. 
less  than  five  percent  of  the  controlled 
emissions  from  this  category),  that  it 
impacts  only  less  than  100-ton  sources 
and  is  not  necessary  for  attainment,  or 
that  the  exemption  is  otherwise  justified. 

3.  The  regulation  for  cutback  asphalt 
allows  the  use  of  cutback  when  the 
ambient  temperature  is  less  than  50°  F. 
The  State  should  include  the 
authoritative  source  of  such  temperature 
determination  and  should  have  in 
written  form  the  procedures  to  be  used 
to  monitor  the  application  of  cutback 
[i.e..  how  such  regulation  will  be 
enforced),  bi  addition,  the  State  should 
justify  the  exemptions  for  seal  and  tack 
coats  or  show  that  the  impact  on 
emissions  is  insignificant  (e.g.,  less  than 
five  percent) 

4.  The  State  has  not  included  any 
testing  methods  or  procedures  for 
determining  whether  the  VOC  sources 
are  complying  %vith  the  emission 
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limitations.  Specific  test  method: 
procedures  foe  determining  comp  iance 
must  be  included  for  enforceabili  y 
the  regulations. 

5.  The  State  exempts 
trichlorotrifluoroethane  (Freon 
VOC.  It  should  be  noted  that,  wlile 
exemption  is  presently  allowed 
SIP  revision,  this  compound  has 
implicated  as  having  deleterious 
stratospheric  ozone  effects  and  liay  be 
subject  to  future  regulation  undei 
Clean  Air  Act 

6.  The  SIP  revision  provides 
sources  subject  to  the  VOC 
limitations  have  up  to  24  months 
adoption  of  the  emission  limits  t( 
comply  with  those  regulations  ur  less 
extended  by  the  FDER.  The  actui  I 
compliance  schedules  for  the  affected 
sources  (either  categorical  or 
specific)  would  be  established  al 
future  date  as  indicated  in  the 
Corrective  measures  must  be 
Florida  in  order  to  receive  EPA 
for  this  part  of  the  SIP  revision. 
.    Detailed  comments  have  been 
the  State  regarding  the  above 
deficiencies  and  it  is  anticipatedkhat 
appropriate  revisions  from  Flori(|a  will 
be  forthcoming.  Until  they  are 
proposes  to  give  only  conditiona 
approval  to  this  aspect  of  the  SU 

172(b)(9)  [SIP  provisions  shall]  cor  ain 
evidence  of  public,  local  government 
State  legislative  involvement  and 
consultation  in  accordance  with 
(relating  to  planning  procedures)  ant 
(A)  an  identification  and  analysis  of 
quality,  health,  welfare,  economic 
and  social  effects  of  the  plan 
required  by  this  subsection  and  of 
alternatives  considered  by  the  StateJand  (B) 
a  summary  of  the  public  comment  oi| 
analysis; 

Consultation  with  the  public  1  teal 
governments  and  State  legislativ  > 
involvement  is  evidenced  by  the 
individual  nonattainment  Count] 
portions  (Attachments  1-7)  in  thi4  SIP. 
The  portion  of  the  analysis  that 
addressed  the  economic,  energy,  and 
social  effects  has  been  complete 
through  an  EPA  contract.  Minor 
deficiencies  regarding  the  effects  of  die 
plan  are  being  corrected  by  the  £  late. 
No  public  comments  were  received  on 
this  analysis. 

172(b)(10)  (SIP  provisions  shall]  inAude 
written  evidence  that  the  State,  the  g  neral 
purpose  local  government  or  govemn  ents. 
a  regional  agency  designated  by 
purpose  local  govenunents  for  such 
have  adopted  by  statute,  reguiatioo. 
ordinance,  or  other  legally  enforceab  e 
docmnents.  the  aecessary  requiremei  ts  and 
sdiedules  and  tunelablet  for  oooqiMa  ice.  and 
are  committed  to  impieinent  and  eaftf  te  (be 
appropriate  elements  al  the  piaa; 
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In  the  State  of  Florida,  the  Department 
of  Environmental  Regulation  has  full 
statutory  authority  for  enforcing  the  SIP 
revisions.  The  Environmental  Regulation 
Commission  adopted  on  January  24, 
1979,  the  regulatory  portion  of  the  SIP. 
General  regulatory  deBciencies  were 
addressed  in  172(b)  (6)  and  (8)  above. 
Deficiencies  in  compliance  schedules 
were  addressed  in  172(b)(8)  and  details 
concerning  these  schedules  have  been 
provided  to  the  FDER  by  EPA.  Unless 
these  deficiencies  are  corrected,  the  SIP 
revision  cannot  be  fully  approved. 

172(b](ll)  [SIP  provisions  shall],  in  the  case 
of  plans  which  make  a  demonstration 
pursuant  to  paragraph  (2)  of  subsection  (a), 

(A)  establish  a  program  which  requires, 
priot  to  issuance  of  any  permit  for 
construction  or  modiflcation  of  a  major 
emitting  facility,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for  such 
proposed  source  which  demonstrates  that 
l>enents  of  the  proposed  source  significantly 
outweigh  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification; 

(B)  establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  program:  and 

(C)  identify  other  measures  itecessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987. 

Paragraph  (11)  of  subsection  172(b) 
will  not  apply  to  the  Florida  SIP  revision 
once  the  SIP  is  revised  to  reflect  the  - 
changes  resulting  from  the  new  ozone 
standard. 

The  State  of  Florida  has  submitted  a 
plan  for  the  nonattainment  portion  of 
Pinellas  County  which  demonstrates  a 
source  specific  cause  of  the  short-term 
SOi  NAAQS  violations.  Using  the 
appropriate  emissions  inventory  for  the 
area,  attainment  of  these  standards  can 
be  achieved  by  the  application  of  good 
engineering  practice  (GEP)  to  a  kiln 
stack  located  at  the  Stauffer  Chemical 
Company  plant  in  Tarpon  Springs, 
Florida,  as  demonstrated  by  extensive 
computer  modeling  performed  by  the 
State. 

The  modeling  approaches  used  by  the 
State  have  been  accepted  by  EPA  as 
approvable  methods.  This  modeling 
clearly  demonstrates  that  a  significant 
downwash  situation  exists  at  the  kiln 
stack  due  to  a  nonbuoyant  plume.  A 
pooriy  designed  stack  (i.e.,  it  does  not 
represent  GEP)  and  a  plume  which  is 
near  ambient  temperature  are  the 
causative  factors  of  this  situation.  The 
State  has  shown  that  all  sources  which 
contribute  to  the  SO*  air  quality  in  the 
area  are  in  compliance  with  the  SIP  and, 
were  it  not  for  the  kiln  stack  at  Stauffer, 
the  standards  for  SOi  would  be  met. 


SOa  emissions  a  the  Stauffer  kiln  are 
within  its  permitte  i  limits  and  are 
currently  controlle  d  by  a  wet  scrubber; 
this  type  of  contro  results  in  lowering 
the  temperature  ol  the  stack  gases  to 
near  ambient  tem{  erature.  The  State  is 
proposing  as  a  SIP  revision  the  issuance 
of  a  Delayed  Com  iliance  Consent  Order 
(DCCO),  (not  to  b(  confused  with  a 
"Delayed  Complia  ice  Order"  under 
Section  113  of  the  Z\ean  Air  Act),  to 
Stauffer  Chemical  Company  with 
subsequent  operat  ng  permit  conditions 
providing  requiren  lents  on  control 
equipment  maintei  lance.  The  DCCO 
would  require  the  company  to  raise  the 
stack  height  of  the  kiln  to  GEP,  as 
determined  by  Flo  ida's  computer 
modeling,  and  woi  Id  establish  a 
schedule  for  comp  iance.  This  DCCO  is 
not  an  enforcemer  t  order  but  is  being 
submitted  by  the  S  fate  for  approval  as 
part  of  the  Florida  SIP.  The  DCCO  does 
not  require  emissi(  m  reductions  at  the 
plant;  EPA  is  presi  ntly  evaluating  the 
approvability  of  th  is  item  and  invites 
public  comment  oi  this  issue.  If  this 
portion  of  the  revii  ion  is  approvable.  the 
requirements  of  S«  ction  172(b)  of  the 
Clean  Air  Act  for  i  ittainment  and 
reasonable  further  progress  would  be 
satisfied.  In  any  ei  ent,  the  following 
items  should  be  ac  dressed  by  the  State 
for  assuring  appro  rrability  of  the  SO* 
portion  of  the  SIP  i  evision: 

1.  The  State  mui  t  commit  to  update 
aimually  the  SOi  <  missions  inventory  in 
the  area  and  subm  t  this  data  to  EPA. 

2.  No  new  sourc ;  allowance  has  been 
identified  for  new  ar  major  sources  in 
the  nonattainment  area. 

3.  The  SIP  revisi  m  contains  no  test 
method  for  determ  ning  SOa  emissions 
for  compliance  will  the  SIP.  The  State 
should  submit  an  i  cceptable  test 
method  or  referen(  e  the  applicable  EPA 
methods  containec  in  40  CFR,  Part  60— 
Appendix  A. 

4.  The  SIP  revisi  )n  does  not  contain 
federally  enforcea  ile  SOa  emission 
limits  for  processe  i  at  Stauffer  Chemical 
Company.  (Florida  has  indicated  that 
permit  conditions  imiting  the  SOa 
emissions  from  Sti  uffer's  processes  will 
be  submitted  to  EI  A  for  approval  as 
part  of  Florida's  Sf*  in  fulfillment  of  this 
deficiency.) 

Proposed  Action 

Based  on  the  for  jgoing,  EPA  is 
proposing  to  condi  ionally  approve  the 
Florida  SIP  revisio  i  under  Part  D  of  the 
CAAA,  as  it  relate  i  to  the  attainment  of 
ozone  standards  a  id  sulfur  dioxide 
standards  in  the  a!  fected  nonattainment 
areas.  It  is  EPA's  ii  itent  to  fully  approve 
these  revisions  wh  jn  the  State  corrects 
the  deficiencies  dii  cussed  in  this  notice. 


UMI 


If  these  correction  dre 
by  December  15. 19f  9, 
disapprove  the  rela 

(Section  110  and  172 
U.S.C.  7410  and  7502]. 
Dated:  lune  11, 197S 
)ohn  C.  White, 

Regional  Administrat  >r. 
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Approval  and  Pro4ulgation 
Implementation 
Plan  to  Attain  Prin^ry 
Total  Suspended 


agency:  Environm4ntal  Protection 
Agency  (EPA). 

action:  Proposed  rlile. 


attainment  status  o 


not  forthcoming 
I.  EPA  will  act  to 
ed  plan  revisions. 

the  Qean  Air  Act  [42 


Of 

Massachusetts 
Standards  for 
Harticulates 


summary:  Revisior  s  to  the  State 
Implementation  Pla  n  (SIP)  for  the 
Commonwealth  of  t4assachusetts  were 
submitted  to  EPA  o  i  March  30, 1979  and 
May  3, 1979  by  the  Commissioner  of  the 
Massachusetts  Dep  irtment  of 
Environmental  Qua  lity  Engineering 
(DEQE).  The  revisit  ns  are  intended  to 
meet  the  requireme  its  of  the  Clean  Air 
Act  (the  Act),  Part  ).  "Plan 
Requirements  for  N  on-Attainment 
Areas,"  and  to  imp  ament  measures 
designed  to  attain  t  le  National  Ambient 
Air  Quality  Standa  ds  (NAAQS)  for 
total  suspended  pai  ticulates  (TSP).  The 
March  30, 1979  subi  nittal  also  includes 
data  in  support  of  r  idesignating  the 


certain  areas,  and  a 


request  for  an  18-n:  onth  extension  of  the 
deadline  for  submit  tal  of  plans  to  attain 
the  secondary  stanlard  for  TSP.  In 
addition,  the  revisic  n  responds  to 
Section  128  of  the  /  ct  concerning  State 
Boards.  This  notice  discusses  the 
Massachusetts  subfiittal  and  EPA's 
proposed  actions. 


DATES:  Comments 
or  before  August  15 


ipust  be  received  on 
1979. 


ADDRESSES:  Copies 
Massachusetts  subi  littal 
guidance  and  evalu  ition 
for  public  inspectio:  i 
business  hours  at  tqe 
Protection  Agency, 
JFK  Federal  Buildin ; 
Massachusetts  022C  i 
Reference  Unit,  En\|ronmental 
Protection  Agency, 
Washington,  DC  20460; 
Massachusetts 
Environmental  Qua 
Division  of  Air  and 


of  the 

and  EPA's    • 
are  available 
during  normal 
Environmental 
legion  I.  Room  1903. 
!,  Boston, 
;  Public  Information 


101  M  Street,  S.W., 
and  the 
Department  of 

ity  Engineering, 
-lazardous 
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Materials,  Room  320, 600  Washington 
Street,  Boston,  Massachusetts  02111. 
Comments  should  be  submitted  to 
Frank  Ciavattieri,  Air  Branch,  Region  I, 
Environmental  Protection  Agency,  Room 
1903,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Ciavattieri.  Air  Branch,  EPA 
Region  I,  Room  1903.  JFK  Federal 
Building.  Boston,  Massachusetts  02203, 
(617) 223-5609. 

SUPPLEMENTARY  INFORMATION:  On  April 
4, 1979  EPA  published  a  General 
Preamble  describing  the  considerations 
that  guide  EPA's  evaluation  on  non- 
attainment  area  SIP  revisions  in  the 
Federal  Register  (44  FR  20372).  That 
publication  supplements  this  proposal. 
Copies  of  that  document  are  available  at 
the  locations  listed  elsewhere  in  this 
notice. 

EPA  is  proposing  the  following 
actions: 

(1)  To  conditionally  approve  the  TSP 
primary  standard  attainment  plan  for 
the  City  of  Worcester,  upon  submittal  of 
narrative  amendments  within  30  days 
and  adoption  of  a  regulation  by  March  1, 
1960  to  resolve  the  new  source  review 
issues  (which  also  affect  areas  whi'ch 
are  non-attainment  for  other  pollutants), 
and  submittal  by  January  1. 1980  of  a 
comprehensive  plan  for  public 
participation  during  continued 
development  of  the  Worcester  plan;  in 
addition.  EPA  proposes  to  disapprove  or 
take  no  action  on  certain  regulation 
changes,  but  this  does  not  affect  the 
attainment  strategy  for  Worcester. 

(2)  To  publish  at  a  later  date,  as 
amendments  to  40  CFR  Part  81.  "Air 
Quality  Control  Regions,  Criteria  and 
Control  Techniques",  the  redesignations 
of  the  TSP  primary  standard  non- 
attainment  areas  requested  by  DEQE 
and  discussed  below,  provided  that  the 
additional  material  to  be  submitted  by 
DEQE  is  found  to  be  adequate. 

(3)  To  grant  the  request  for  an  IB- 
month  extension  for  submittal  of  a  TSP 
SIP  for  those  areas  designated  as  non- 
attainment  for  the  secondary  standard. 
EPA  also  proposes  to  approve,  with 
certain  exceptions,  the  statewide 
regulation  changes  which  were 
submitted  in  conjunction  with  the 
secondary  standard  attaiimient  plan 
extension  request. 

(4)  To  approve  the  portion  of  the 
Massachusetts  submittal  which  shows 
compliance  with  the  requirements  of 
Section  128  of  the  Act. 

EPA  invites  public  comments  on  these 
revisions,  the  identified  issues, 
suggested  corrections,  and  whether  the 
revisions  should  be  approved  or 


disapproved.  especiaUy  with  respect  to 
the  requirements  of  Part  D  of  the  Act 

BaokgiouDd 

Despite  significant  progress  since  the 
Massachusetts  SIP  was  developed  and 
adopted  in  1972.  violations  of  the 
NAAQS.  except  for  sulfur  dioxide,  have 
continued  to  occur  in  Massachusetts. 
Accordingly,  on  Mardi  3. 1978  (43  FR 
9002).  pursuant  to  Secticm  107  of  the  Act 
EPA  promulgated  lists  submitted  by  the 
DEQE  designating  areas  as  "non- 
attainment"  or  as  "unclassifiable"  with 
respect  to  the  NAAQS  for  total 
suspended  particulates,  carbon 
monoxide,  nitrogen  dioxide,  and  ozone. 

Pursuant  to  Part  D  of  the  Act,  each 
state  must  satisfy  specific  requirements 
in  the  areas  designated  as  non- 
attainment  The  SIP  must  be  revised  to 
demonstrate  attainment  of  the  NAAQS 
as  expediously  as  practicable,  but  no 
later  than  the  end  of  1982  (of  the  end  of 
1987  for  areas  with  difficult  ozone  or 
carbon  monoxide  problems).  In  some 
cases  of  secondary  standard  non- 
attainment  the  SIP  may  provide  for  an 
attainment  date  beyond  1982.  These 
requirements  and  the  major 
considerations  that  will  guide  EPA's 
-  evaluation  of  attainment  plans  were 
presented  in  detaU  in  the  Federal 
Register  on  April  4. 1979  (44  FR  20372) 
and  are  briefly  summarized  below.  After 
each  item  is  a  citation  to  the  applicable 
section  of  the  Act  and  the  applicable 
paragraphs  of  the  Administrator's 
February  24. 1978  memorandum  on 
"Criteria  for  Approval  of  1979  SIP 
Revisions"  whidi  was  published  in  the 
Federal  Register  on  May  19, 1978  (43  FR 
21673). 

Requirements  for  All  Part  0  SIFs 

•  Demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  non-attainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines:  (§  172(a);  %  1, 
3,5.) 

For  sulfur  oxides,  particulate  matter, 
and  nitrogen  dioxide.  December  31. 
1982. 

For  ozone  or  carbon  monoxide. 
December  31. 1982,  except,  if  the  state 
demonstrates  that  attainment  by 
December  31, 1982  is  impossible 
despite  implementation  of  all 
reasonably  available  measures, 
December  31, 1987. 

•  Require  reasonable  further  progress 
in  the  period  before  attainment 
inchffling  regular,  consistent  reductions 

■siMcient  to  assure  attainment  by  the 
required  date.  (S  172(bK3);  f  6.) 


•  Provide  (or  implementation  c  '  all 
reasonably  available  control  mes  lures 
(RACM)  as  e)q>editiouBly  as  prac  icable, 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date. '  lus 
includes  reasonably  available  co  itrol 
technology  (RACT)  for  stationar] 
sources  and  reasonably  availabb 
transportation  control  measures 

(§  172(b)(2).  (8);  1 4-5.) 

•  Include  an  accurate,  current 
inventory  of  emissions  that  have  an 
impact  on  the  non-attainment  an  a,  and 
provide  for  annual  updates  to  in*  icate 
emissions  from  existing  sources. 

(§  172(b)(4);  l2.7-.a) 

•  Expressly  quantify  the  emiw  looc 
growth  allowance,  if  any.  that  w  1  be 
allowed  to  result  from  new  majo 
sources  or  major  modificaitons  o  ' 
existing  sources,  which  may  not  >e  so 
large  as  to  jeopardize  reasonabK  further 
progress  or  attaiiunent  by  the  re<  uired 
date  (§  172(b)(3)  and  (5):  \  7.) 

•  Require  preconstruction  rev  ew 
permits  for  new  major  sources  a  id 
major  modifications  of  existing  i  ouroet, 
to  be  issued  in  accordance  with  iection 
173  of  the  Act  (5  172(b)(6);  \  9.) 

•  Include  the  following  additi^  mal  SIP 
elements:  (5  172(bK7).  (9H10);  t  i  10- 
11.) 

Identification  and  commitment  (  f  the 
necessary  resources  to  carry  c  ut  the 
Part  D  provisions  of  the  plaiL 
Evidence  of  public,  local  govern  nent 
and  state  legislative  involvem  mt  and 
consultation  in  accordance  wi  th 
Section  174  of  the  Act 
Identification  and  brief  analysis  of  the 
air  quality,  health,  welfare.  e(  momic 
energy,  and  social  efiects  of  t  e  plan 
provisions  chosen  and  the  all  matives 
considered,  and  a  summary  o  the 
public  comment  on  the  analy:  s. 
Written  evidence  that  the  state  jid 
other  governmental  bodies  ha  re 
adopted  the  necessary  require  meats 
in  legally  enforceable  form. 
Written  evidence  that  the  stal  i  and   - 
other  governmental  bodies  are 
committed  to  implement  and  en  orce  the 
appropriate  elements  of  the  SIP,  There 
are  additional  requirements  for  states 
where  carbon  monoxide  and  ozi  tie 
attaiiunent  will  not  take  place  p  ior  to 
1962.  However,  since  this  portio  i  of  the 
Massachusetts  SIP  revision  pert  tins  to 
TSP  only,  the  additional  require  nenta 
have  not  been  reproduced  here. 

These  requirements  were  disc  issed  in 
the  April  4  issue  of  the  Federal  legistar 
(44  FR  20372).  A  supplement  to  t  le  April 
4  notice  was  published  on  )uly  4  1979 
involving,  among  other  things, 
conditional  approvaL 
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EPA  proposes  to  conditionally 
approvs  the  plan  where  there  are  minor 
dendencies  and  tha  State  provides 
assurances  that  it  will  submit 
corrections  by  specified  deadlines.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and 
on  the  deadlines  where  specified  in  this 
notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

On  March  30, 1979,  and  on  May  3. 
1979  the  Commissioner  of  the 
Massachusetts -Department  of 
Environmental  Quality  Engineering 
submitted  revisions  to  the  SIP  designed 
to  attain  the  primary  NAAQS  for  TSP  in 
the  City  of  Worcester.  Worcester  is 
located  in  the  Central  Massachusetts 
Intrastate  Air  Quality  Control  Region. 

The  SIP  revisions,  in  compliance  with 
Section  172(b)(1),  were  submitted  after 
proper  notice  and  public  hearings  held 
in  Worcester,  Massachusetts  on  October 
13, 1976.  February  15, 1979,  and 
February  27, 1979.  Regulations  were 
adopted  by  the  DEQE  on  June  17, 1977 
and  on  May  3, 1979.  On  May  23, 1979  the 
DEQE  submitted  evidence  of  thier  legal 
authority  to  adopt  and  enforce  the  plan. 

On  May  16. 1979  (44  FR  28692)  EPA 
published  a  notice  that  the 
Massachusetts  SIP  revision  for  the 
Attainment  of  Primary  Standards  for 
Total  Suspended  Particulates  was 
available  for  review  and  invited  the 
public  to  comment  on  its  approvability. 
As  yet  no  comments  have  been 
received. 

The  remainder  of  this  notice  is 
divided  into  three  parts.  The  first  part 
describes  Massachusetts'  TSP 
atfaiimient  plan  for  Worcester  and  the 
results  of  EPA's  review.  It  should  be 
noted  that  the  discussion  of  the 
framework  of  the  New  Source  Review 
and  Permit  Program  is  not  limited  to 
sources  of  particulate  matter  because 
these  provisions  will  be  effective 
throughout  Massachusetts  in  areas 
which  are  "non-attainment"  for  any 
pollutant.  The  second  part  addresses  • 
Massachusetts'  actions  affecting  the 
remaining  TSP  non-attainment  areas 
where  attainment  plans  have  not  been 
developed.  The  third  part  discusses 
Massachusetts'  responses  to  certain 
general  requirement  of  the  Act  and 
EPA's  judgment  as  to  whether  those 
requirements  have  been  met. 

Revisions  to  the  SIP  designed  to  meet 
the  NAAQS  for  carbon  monoxide  and 
ozone  were  submitted  by  the  DEQE  on 
May  16. 1979.  These  attainment  plana 
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will  be  discussed  n  a  separate  Federal 
Register  notice. 

TSP  Primary  Stani  ard  Attainment  Plan 

The  present  Mai  sachusetts  SIP 
regulates  particuls  te  emissions  from  the 
following  source  c  itegories:  fossil  fuel 
utilization  facilitie  i;  foundries,  asphalt 
batching  plants,  ai  id  other  industrial 
sources;  incinerat(  rs.  The  SIP  contains 
visible  emissions  i  egulations  for 
incinerators;  static  nary  sources  other 
than  incinerators;  narine  vessels; 
aircraft;  internal  c  )mbustion  engines; 
diesel  engines.  In  i  iddition,  there  are 
specific  regulation  i  which  apply  to  fossil 
fuel  utilization  fac  lities;  characteristics 
and  use  of  fuels;  o  )en  burning; 
incinerators;  dust  ind  odon 
transportation  mei  ia.  The  procedural 
and  administrativ(  requirements  in  the 
SIP  include  plans  i  ipproval;  registration, 
record  keeping,  an  d  reporting:  stack 
testing;  monitorinj  devices  and  reports; 
variances;  hearing  y,  enforcement 
provisions. 

The  proposed  cc  ntrol  strategy  is 
based  on  an  accur  jte,  comprehensive, 
and  current  invent  ary  of  existing^ 
emissions  from  po  nt,  area  (including 
non-traditional),  a  id  mobile  sources  and 
a  determination  of  emissions/air  quality 
relationships  throv  gh  TSP  filter  analyses 
which  indicated  the  level  of  control 
needed  to  attain  tl  e  NAAQS.  Emission 
reductions  to  be  a(  hieved  by  each 
measure  (primarilj  conversions  from 
rotary  cup  burners  by  1980.  phasing  out 
of  coal  use  in  the  p  ublic  schools  by  1980, 
and  changes  in  wii  iter  sanding  and 
salting  practices)  I  ave  been  estimated. 
The  plan  provides  or  attainment  of  both 
primary  standards  (24-hour  and  annual) 
by  1979  and  reasoi  able  further  progress 
(RFP)  towards  atta  inment  of  the 
secondary  standar  i.  The  RFP  line 
includes  an  identif  cation  of  growth 
rates  which  are  co  isistent  with  the 
growth  rates  used  )y  other  planning 
programs  in  the  an  a.  The  DEQE  will 
report  to  EPA  annv  ally  on  the 
effectiveness  of  th(  control  strategy  in 
controlling  emissio  is  from  new  and 
existing  sources. 

Traditional  Sour  :e  Control  Strategy — 
The  traditional  sou  rce  component  of  the 
control  strategy  foi  Worcester  consists 
of  regulations  adoijted  by  the  DEQE  and 
submitted  for  EPA  Approval  as  revisions 
to  the  SIP. 
In  addition  to  ch  mges  which  clarify 


existing  regulation! 


new  emission  limit  itions  (particulate 
emission  limitation  i  for  fuel  burning 
sources  in  WorcesI  »r)  and  require 
additional  measure  s  to  help  reduce 
emissions,  such  as  )rohibition  of 
removal  of  pollutio  i  control  or 


UMI 


the  revisions  add 


monitoring  equipmi  nt  expanded  to 
cover  all  source  cat  egories;  annual 
inspection,  mainter  ancc  and  testing 
program  for  fossil  f  lel  burning  facilities; 
installation  of  viscc  sity  controllers; 
prohibition  in  Won  ester  of  unapproved 
burners  and  of  nati  ral'draft  secondary 
air;  measures  to  pn  vent  dust  emission 
during  construction  ^demolition.  The 
DEQE  considers  th(  se  regulations  as 
they  apply  to  existi  ig  sources  to  reflect 
the  application  of  r  lasonably  available 
control  technology  RACT).  Regulations 
covering  new  sourc  3S,  sulfuric  acid  mist 
and  nitrogen  oxide  amissions,  and 
storage  vessels  for  >etroleum  liquids  are 
also  added  to  the  S  P. 

Issues  and  Propo  led  Action: 
Regulation  310  CM]  I  7.02(8),  which 
changes  the  nitroge  i  oxide  emission 
limitation  for  new  f  jssil  fuel  utilization 
facilities,  and  Regu  ation  310  CMR 
7.02(12),  which  reqi  ires  monitoring  of 
operations  of  petro  eum  liquids,  are  not 
being  evaluated  by  EPA  at  this  time. 
EPA  will  consider  t  lese  revisions  in  a 
future  Federal  Regi  iter  notice. 

EPA  proposes  to  approve  the  other 
regulation  changes,  except  for  the 
following  three  cha  iges  which  EPA 
proposes  to  disappi  ove.  Disapproval  of 
these  regulations  d(  les  not  affect  the 
projected  emission  reductions  upon 
which  the  control  s  rategy  is  based.  The 
regulations  propose  d  for  disapproval  are 
not  required  by  Par  D  of  the  Act,  and 
disapproval  would  lot  lead  to  the 
imposition  of  the  ss  notions  contained  in 
the  Act. 

1.  Regulation  310  CMR  7.02(2)ld).— 
This  is  a  new  reguli  tion  which  requires 
public  comment  thr  )ugh  an  implied 
reference  to  Regula  ion  7.02(1)  prior  to 
DEQE's  issuance  oi  denial  of  a  permit 
for  the  following  so  irces:  (a)  fossil  fuel- 
fired  facilities  exce(  ding  150  million 
British  thermal  unit  t  (Btu)  heat  input  per 
hour,  (b)  incineratoi  s  capable  of 
receiving  more  thar  250  tons  per  day  of 
solid  waste,  and  (c)  new  industrial 
facilities  with  greati  ir  than  100  tons  per 
year  allowable  emii  sions.  However,  the 
public  comment  req  jirement  does  not 
appear  to  cover  all  i  lajor  sources  and 
modifications  as  de  ined  in  the  Act.  For 
example,  federal  lai  i  requires  regulation 
of  industrial  facilitii  s  with  potential, 
rather  than  allowab  e,  emissions  greater 
than  100  tons  per  ye  ar.  The  DEQE  must 
demonstrate  that  th^ !  public  comment 
procedures  are  equi  ,ralent  to  the  federal 
requirements  or  mui  t  amend  the  state 
regulations  accordir  gly. 

2.  Regulation  310  IMR  7.02(9).— The 
units  of  measuremei  t  for  the  particulate 
emission  limitations  from  certain 
industrial  facilities  i  ^ere  changed  to  be 
consistent  with  the )  nits  of 
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mq^sureinent  used  in  the  New  Source 
Performance  Standards  (NSPS).  In 
changing  the  units  of  the  emission 
limitations  for  new  and  existing  asphalt 
batch  plants  trom  pounds  of  particulate 
per  hour  to  grains  per  dry  standard 
cubic  foot  (gr/dscf),  the  size 
differentiation  by  production  rate  was 
eliminated.  The  DEQE  has  not 
demonstrated  whether  the  proposed 
emission  limits  of  0.06  gr/dscf  for 
existing  and  0.04  gr/dscf  for  new 
facilities  are  equivalent  to  the  original 
regulation.  However,  if  the  DEQE  shows 
that  the  new  limits  are  not  a  relaxation, 
EPA  will  propose  to  approve  the 
regulation. 

3.  Regulation  7.02(8). — ^This  regulation 
includes  a  new  section  with  particulate 
emission  limitations  applicable  to  fossil- 
fuel  fired  facilities  in  the  City  of 
Worcester.  EPA  is  proposing  to 
disapprove  the  proposed  emission 
limitation  for  new  facilities  greater  than 
250  million  Btu  heat  input  per  hour  firing 
solid  fuel  because  the  proposed 
amendment  relaxes  the  limit  from  0.05 
pounds  of  particulate  per  million  Btu  to 
0.10  pounds  per  million  Btu,  and 
relaxations  should  not  occur  in  a  non- 
attainment  area.  Thus,  the  present  SIP 
limit  of  0.05  pounds  per  million  Btu  will 
remain  in  effect. 

Non-traditional  Source  Control 
Strategy. — Non-traditional  source 
control  measures  are  the  other 
component  of  the  attainment  plan.  The 
submittal  includes  a  schedule  for 
developing  a  plan  to  reduce  deposition 
and  accumulation  of  road  sand  and 
dust,  with  July  1, 1982  as  the  date  for 
finalizing  agreements  between  the  City 
of  Worcester  and  the  DEQE  on  practices 
to  be  employed.  A  joint  task  force, 
comprised  of  representatives  from  the 
Worcester  Public  Works  Department, 
Worcester  Health  Department, 
Worcester  City  Manager's  Office,  and 
the  DEQE's  Central  Massachusetts  Air 
Pollution  Control  District  Office,  was 
formed  on  June  22, 1976  to  study  the 
problenfi,  and  will  be  responsible  for 
evaluating  and  selecting  alternatives  in 
accordance  with  the  schedule  provided 
in  the  plan. 

At  present,  experiments  to  evaluate 
the  effectiveness  of  various  control 
measures  include  using  salt  instead  of 
sand  in  the  Central  Business  District 
(CBD),  establishment  of  salt-only  routes, 
purchase  of  automated  sanders,  use  of 
wetted  salt  technique  (calcium  chloride 
instead  of  sodium  chloride],  and  use  of  a 
new  vacuum  sweeper. 

Issues:  None. 

Proposed  Action:  EPA  finds  the 
scheduled  tasks  and  dates  acceptable, 
but  recommends  that  if,  in  the  course  of 


plan  development,  it  is  determined  that 
strategies  which  affect  Vehicle  Miles 
Traveled  (VMT)  are  needed  to  control 
road  dust  reentrainment,  the  analysis 
and  implementation  of  these  strategies 
should  be  incorporated  into  the 
transportation  plans  being  developed  by 
the  Central  Massachusetts  Regional 
Planning  Agency  under  Section  174  of 
the  Act. 

New  Source  Review. — Sections 
172(b)(6)  and  173  of  the  Act  require  that 
permits  be  issued  subject  to  certain 
conditions  for  construction  and 
operation  of  major  new  or  modified 
sources  in  non-attainment  areas.  In 
order  to  satisfy  these  requirements,  the 
DEQE  adopted  EPA's  Emission  Offset 
Interpretive  Ruling  (EOIR),  as  published 
in  the  January  16, 1979  Federal  Register 
(44  FR  3282),  by  adding  a  new  condition 
for  approval  as  Regulation  310  CMR 
7.02{2)(b)(5).  This  regulatin  now 
provides  that  no  approval  be  issued 
unless  a  subject  facility  complies  with 
the  requirements  of  the  EOIR.  (These 
requirements  are  found  in  40  CFR  Part 
51  as  a  new  Appendix  S.)  Any  new  or 
modified  source  with  potential 
emissions  of  100  tons  per  year  or  more 
of  the  criteria  pollutants  will  be  subject 
to  the  EOIR  requirements.  Regulation 
7.02(4),  which  lists  examples  of  facilities, 
is  not  interpreted  by  DEQE  and  by  EPA 
as  limiting  the  applicability  of  the  EOIR 
requirements.  A  definition  of  "potential 
emission"  was  adopted  by  DEQE  for 
purposes  of  Regulation  7.G2(2)(b)(5).  In 
cases  where  the  potential  emission  rate 
is  not  determined  by  the  annual 
maximum  rated  capacity  of  the  new 
source  or  modification,  the  potential 
emission  rate  is  based  on  the  operating 
rate  approved  by  the  DEQE.  Since  such 
operating  rates  are  always  included  as  a 
permit  condition  in  the  permit  granted 
by  DEQE  to  the  source,  the  definition  is 
consistent  with  that  in  the  EOIR. 

In  adopting  the  EOIR,  DEQE  has 
chosen  the  "offset"  mechanism  of 
Section  173(1)(A)  for  controlling  growth 
in  emissions  from  major  sources  and 
modifications.  However,  the  EOIR 
allows  an  exemption  from  its 
requirements  for  major  sources  with 
allowable  emissions  of  less  than  50  tons 
per  year,  which  is  not  allowed  by 
Section  173(1)(A),  unless  these 
emissions  are  accounted  for  by  the 
growth  projections  in  the  attainment 
plan.  Since  the  Worcester  TSP 
attainment  plan  appears  to 
accommodate  only  minor  and  mobile 
source  growth,  the  provisions  of  the 
EOIR,  when  considered  together  with 
the  provisions  of  the  Worcester  TSP 
attainment  plan,  do  not  represent 
reasonable  further  progress  (as  defined 


in  Section  171).  If  the  minor  souri  e 
growth  projection  does  in  fact  ini  lude 
major  sources  with  allowable  en  issions 
of  less  than  50  tons  per  year,  this  should 
be  clarified  in  the  narrative  porti  }n  of 
the  SIP. 

Several  alternatives  for  an  "of  set 
ratio"  sufficient  for  providing  a  i  et  air 
quality  benefit  were  presented  ii 
DEQE's  submittal.  Any  of  these 
acceptable,  provided,  however,  iiat  the 
narrative  portion  of  the  SIP  is  re  ised  to 
state  that  selection  of  the  offset :  atio 
must  be  consistent  with  reasons  )le 
further  progress  in  the  attainmei  t  plan. 
Section  173(1)(A)  requires  this 
determination  to  insure  that  suf!  cient 
emission  reductions  are  achieve  1  if  the 
increase  in  emissions  from  area,  minor, 
and  mobile  sources  exceeds  the 
projected  growth  accounted  for  n  the 
Worcester  TSP  attainment  plan. 

Furthermore,  a  regulation  mu{ :  be 
adopted  to  implement  this  provi  ion, 
since  it  is  not  included  in  the  1 
Adoption  of  a  regulation  equiva 
Section  173(1)(A)  will  give  DEQl 
legal  authority  to  deny  a  permit  I 
proposed  source's  emissions  (inl 
greater  than  one  for  one  ofisetsjlwould 
be  inconsistent  with  reasonableVurther 
progress,  and  will  mean  that  em  ssion 
reductions  can  be  used  to  offset  new 
major  source  growth  only  to  the  extent 
that  they  are  not  needed  for  reai  onable 
further  progress  towards  attaint  lent  of 
the  NAAQS. 

The  requirements  of  Sections   73(2) 
and  173(3)  are  met  by  DEQE's  ai  option 
of  the  EOIR.  These  sections  reqi  ire  the 
source  to  utilize  control  technol  gy 
representing  the  lowest  achieve  tie 
emission  rate  (LAER),  and  stipu  ate  that 
all  sources  under  common  ownc  rship  of 
the  applicant  must  be  in  compHi  nee 
with  applicable  emission  limital  ons. 

The  EOIR  requires  that  emiss  m 
offsets  be  legally  enforceable  be  ore  a 
permit  may  be  issued.  The  narre  tive 
portion  of  the  SIP  should  include  an 
explanation  of  how  this  requirei  lent  will 
be  implemented. 

DEQE  discussed  the  advantaj  ;s  and 
disadvantages  of  allowing  "ban  ing"  of 
excess  emission  reductions,  but  las  not 
yet  established  rules  as  to  how  t  nd 
when  "banked"  emission  offseti  would 
be  used.  This  means  that  until  s  ich 
rules  are  adopted,  any  banked  e  nission 
offsets  can  be  tabulated  for  futu  e  use 
(assuming  they  were  obtained  ii  a 
manner  consistent  with  the  EOI  },  but 
cannot  be  credited  or  used  agaii  st  new 
emissions.  Therefore.  DEQE  sho  ild 
establish  a  definitive  procedure  or 
implementing  "banking"  and  sul  mlt  it 
for  inclusi(m  in  the  SIP. 
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Issues:  The  DEQE  adopted  EPA's 
Emission  Offset  Interpretive  Ruling  in 
order  to  meet  the  requirements  of 
Sections  172(b)(6)  and  173  of  the  Clean 
Air  Act  The  DEQE  has  agreed  to  take 
the  following  actions  to  correct  the  plan 
insofar  as  the  EOIR  does  not  meet  the 
requirements  of  Section  173. 

Within  30  days  after  publication  of 
this  notice: 

1.  A  change  in  the  narrative  portion  of 
the  SIP  will  be  submitted  to  clarify  that 
the  growth  projections  for  minor  sources 
include  sources  with  allowable 
emissions  of  less  than  50  tons  per  year. 

2.  A  section  will  be  added  to  the 
narrative  portion  of  the  SIP  to  describe 
how  the  legal  enforceability  of  any 
emission  offsets  obtained  will  be 
ejected.  No  later  than  March  1, 1980: 

3.  A  regulation  governing  construction 
and  operation  of  major  new  and 
modified  sources  will  be  adopted  which 
specifies  that  by  the  time  the  source  is  to 
commence  operation,  total  allowable 
emissions  from  (1)  existing  sources,  (2) 
new  or  modified  sources  which  are  not 
major  emitting  facilities,  and  (3)  the 
proposed  source  will  be  sufficiently  less 
than  total  allowable  emissions  from 
existing  sources  prior  to  the  permit 
application,  so  as  to  represent 
reasonable  further  progress;  the 
narrative  portion  of  the  SIP  will  be 
amended  accordingly. 

In  addition,  before  banked  emissions 
can  be  used  to  offset  new  emissions, 
DEQE  will  submit  for  inclusion  in  the 
SIP  a  definitive  procedure  for 
implementing  banking. 

Proposed  Action:  Conditional  upon 
resolution  of  the  above  issues  by  the 
specified  dates.  EPA  is  proposing 
approval  of  the  Massachusetts  new 
source  review  and  permit  program, 
without  banking  provisions,  as  it  affects 
sources  wishing  to  locate  in  areas  which 
are  non-attainment  for  any  pollutant. 
However,  the  RFP  requirement  of 
Section  173(l)(A)  is  discussed  in  this 
notice  only  with  specific  reference  to  the 
Worcester  TSP  Primary  Standard 
Attainment  Plan;  the  RFP  requirement 
and  the  technical  adequacy  of  the 
program  with  respect  to  the  carbon 
monoxide  and  ozone  attainment  plans 
will  be  addressed  in  a  separate  Federal 
Register  notice. 

EPA  is  taking  no  action  on  the  issue  of 
"banking"  of  emission  offsets  until  a 
definitive  proposal  is  submitted. 

Resource  Commitments — ^The 
attainment  plan  includes  a  letter  from 
the  Worcester  City  Manager  to  the 
Director  of  the  DEQE's  Central 
Massachusetts  Air  Pollution  Control 
District  expressing  his  commitment  to 
continue  working  with  the  DEQE  to 


develop  and  implei  lent  the  control 
measures  necessar  r  to  attain  TSP 
standards  in  Wora  ster.  Manpower 
resources  committc  d  by  the  DEQE  are 
identified. 

Issue  and  Propos  sd  Action:  DEQE's 
submittal  meets  th«  requirements  of 
Section  172(b)(7). 

Public  Participat  'on — Public 
participation  in  the  development  of  the 
Worcester  attainmi  int  plan  consisted  of 
three  public  hearin  ;s  and  local  official 
involvement  in  the  oint  task  force.  A 
brief  identification  md  analysis  of  the 
air  quality,  health,  velfare,  economic, 
energy,  and  social  i  iffects  of  the  plan 
revisions  and  alternatives  considered 
was  available  for  p  ablic  comment,  but 
no  comments  were  made. 

Issue:  Although  t  le  DEQE  has 
documented  involv  >ment  by  the  public 
and  local  and  Stat(  officials  in 
determining  the  su'  stance  of  these 
revisions  in.accord  ince  with  Section 
172(b)(9),  the  SIP  d<  tes  not  describe  a 
program  for  broade  ning  that 
participation  durin;  :  development  of  the 
plan  to  control  nonftraditional  sources 
in  Worcester. 


Proposed  Action 


following  actions: : .  Approval  of  the 
participation  and  ii  volveraent  efforts  to 
date  in  the  SIP  devi  ilopment; 

2.  Approval  of  th  •  public  participation 
element  conditione  i  upon  compliance 
with  grant  conditio  is  to  be  contained  in 
Massachusetts'  Fisi  :al  Year  1980 


program  grant  und« 


Act.  EPA  grant  guic  ance  to  the  State 
requires  the  State  t )  submit  by  January 


1, 1980  a  comprehe 
participation.  That 


isive  plan  for  public 
jlan  is  to  identify  a 


source  review  and 


id(  nti 
Reg  st 


have  not  been 
remaining  areas  i 
3, 1978  Federal 
the  primary  NAAQ  I 
30, 1979,  the  DEQE 
documentation 
quality  data  on  whii:h 


EPA  proposes  the 


r  Section  105  of  the 


skilled  public  parti(  ipation  staff  person 
in  the  State  air  proj  ram  with  overall 
responsibility  for  c  rrying  out  an 
effective  public  par  icipation  program 
and  a  commitment  )f  resources  to  be 
devoted  to  that  effc  rt. 

Summary — EPA  s  proposing  to 
approve  the  TSP  pr  mary  standard 
attainment  plan  for  the  City  of 
Worcester,  on  the  h  asis  of  compliance 
with  Part  D.  providi  d  that  the  new 


tublic  participation 


issues  are  satisfacti  (rily  addressed,  and 


)f  the  regulation 


with  the  exception 
changes  specified. 

Status  of  Other  Noi  -Attainment  Areas 

Redesignations-\f^{{a\nmen\.  plans 


prepared  for  the 

ified  in  the  March 
er  as  not  meeting 
for  TSP.  On  March 
Submitted 
shoi  tring  that  the  air 
these  non- 


attainment  designations 
should  not  have  bee  i 


1.  Boston 


standard  violations 


the  le 


br 


TheCitypfBostoi 
non-attainment  with 
primary  standard  bt  sed 
the  24-hour  and  aim  lal 
standards  at  the  Keqmore 
monitoring  site  and 
standard  at  the  Atlahtic 
Secondary 
also  recorded  at 
Callahan  Tunnel  siti  i 

The  DEQE  showei  1 
Square  and  Callahai  > 
unduly  influenced 
road  dust,  and  that 
construction  influen 
recorded  at  the  Atla  itic 
The  DEQE  has  requi  «ted 
redesignated  as  " 
there  is  only  one 
area. 

Issue  and  Propos^ 
that  this  level  of 
inadequate.  Among 
be  covered  under 
DEQE's  schedule  foi 
secondary  attainme  it 
institute  an  adequat ; 
Boston. 


that  the  Kenmore 
Tunnel  sites  are 
traffic-reentrained 
emporary 
:ed  the  TSP  levels 
Avenue  site, 
that  Boston  be 
un  Jassifiable"  since 
otlier  monitor  in  the 

Action:  EPA  feels 
mofaitoring  is  totally 
the  specific  tasks  to 
thp  first  objective  in 
development  of 
plans,  DEQE  must 
network  for 


si  e 


jia 


DEC  IE 


2.  Dan  vers 

Violations  of  the 
NAAQS  were  recorded 
Street  monitoring 
Danvers  being  desi; 
attainment  with  resi^ect 
standard. 

However,  the 
the  data  are  invalid 
assurance  procecdufes 
the  high-volume  i 
period.  Based  on  vicfations 
secondary  standard 
monitoring  site  in  Danvers, 
requesting  that  the 
as  non-attainment 
secondary  standard 

Issue  and  Proposeli 
informed  DEQE  that 
suport  invalidating 
provided  as  an  addehdum 
30. 1979  submittal.  If 
material  is  found  to 
area  remains  as 
and  sanctions  woulc 
has  been  prepared. 

3.  Springfield 

Violations  of  the 
annual  standards  recorded 
Columbus  Avenue 
used  as  the  basis  for 
Springfield  as  non-< 
respect  to  the  primai^ 


were  based 
used. 


was  designated  as 
respect  to  the 
on  violations  of 
primary 
Square 
he  annual  primary 
Avenue  site. 


were 
sites  and  at  the 


primary  24-hour 
at  the  Andover 
,  resulting  in 
ted  non- 
to  the  primary 


has  found  that 
iue  to  poor  quality 
in  operation  of 
er  over  a  2  year 
of  the 
at  the  other 
i,  DEQE  is 
be  redesignated 
respect  to  the 
only. 

Action:  EPA  has 
certain  material  to 
data  should  be 
to  the  March 
the  supporting 
le  indadequate.  the 
non-attainment 
apply  since  no  plan 


erea 
with 


tie 


1  prin  ary 


primary  24-hour  and 

at  the  East 
m  snitoring  site  were 

designating 

attainment  with 

standard. 
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Hie  DEQB  showed  Aat  the  sife  is 
unduly  influenced  by  traffic-reentrained 
road  dust,  and  requested  that  the  area 
be  redesignated  as  non-attainment  with 
respect  to  the  secondary  standard  only, 
since  violations  have  been  recorded  at 
one  of  the  two  other  monitoring  sites  in 
Springfield 

Issue  and  Proposed  Action:  EPA 
concurs  with  DEQB's  proposal  to 
redesignate  the  Springfield  area  as  non- 
attainment  with  respect  to  the   . 
secondary  standard. 

Plan  Submittal  Extension  Request— 
The  DEQB  has  not  submitted  secondary 
standard  attainment  plans  for  the  areas 
in  the  state  which  still  do  not  meet  the 
secondary  NAAQS  for  TSP.  Instead,  on 
March  30, 1079,  DEQE  requested  an  18- 
month  extension  of  the  deadline  for 
submittal'of  a  secondary  standard 
attainment  plan,  pursuant  to  Section 
110(b)  of  the  Clean  Air  Act  and  EPA 
requirements  in  40  CFR  51.31.  The  basis 
for  DEQE's  request  is  that  application  of 
all  reasonably  available  control 
measures  would  be  insufficient  to  attain 
secondary  standards.  DEQE's  request 
was  accompanied  by  a  schedule  for  plan 
development,  with  a  submittal  date  of 
July  1 1980. 

In  conjunction  with  the  extension 
request,  DEQB  submitted  several 
regulation  changes  for  DPA  approval  as 
revisions  to  the  SIP.  The  DEQE 
considers  the  revised  regulations  to 
reflect  the  statewide  application  of 
reasonably  available  control  technology. 
These  regulations  are  the  same  as  were 
submitted  as  part  of  the  Worcester 
primary  standard  attainment  plan  and 
were  described  previously. 

Issue  and  Proposed  Action:  EPA  is 
proposing  to  approve  the  statewide 
regulation  changes  as  revisions  to  the 
Massachusetts  SIP,  with  the  exceptions 
previously  discussed,  and  to  grant  the 
18-month  extension,  which  would  mean 
that  the  secondary  attaiiunent  plans  are 
due  by  July  1, 196a 

Summary — ^The  redesignations  of  the 
primary  standard  non-attainment  areas 
discussed  above  will  be  published  by 
EPA  in  the  Federal  Re^ster  at  a  later 
date  as  amendments  to  40  CFR  Part  81. 
That  notice  will  also  address  other 
redesignations  requested  by  DEQE  (for 
areas  designated  non-attainment  with 
respect  to  the  secondary  standard). 
Thus,  other  than  Worcester,  there  will 
only  be  secondary  non-attainment  area 
designations  in  Massachusetts.  The 
DEQE  has  requested,  and  EPA  is 
proposing  to  grant,  an  IS-month 
extension  of  die  deadline  for  submittal 
of  secondary  standard  attainment  plana. 


Non^^sit  D  RequireneBts 

Conflict  of  Interest— Section  128 
requires  that  any  existing  state  board 
which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have  as  a  majority  members  who 
represent  die  public  interest.  Any 
member  with  any  potential  conflict  of 
interest  must  disclose  that  fact 

The  Massachusetts  submission  has 
included  documentation  wfaidi 
concludes  that  the  existing  state  conflict 
of  interest  provisions  are  adequate  to 
satisfy  these  requirements,  and  EPA 
agrees  ivith  this  conclusion. 

Issues:  None. 

Proposed  Action:  EPA  proposes  to 
approve  this  section. 

Interstate  Pollution — Section  126 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  levels  and  to 
provide  written  notice  to  nearby  states. 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  source. 

On  December  8.  and  7, 1977,  the  DEQE 
wrote  to  the  States  of  Connecticut. 
Rhode  Island,  and  New  Hampshire  and 
provided  a  list  of  sources  which  may 
significantly  impact  on  each  state.  For 
new  sources,  Massachusetts  has  not 
submitted  this  requirement  as  part  of  its 
regulations. 

Proposed  Action:  None  at  this  time. 

Prevention  of  Significant  Deteriortion 
(PSD)— Pari  C  and  Section  110(a)(2)(D) 
of  the  Act  establish  limitations  on  the 
deterioration  of  air  quality  in  those  parts 
of  the  Nation  where  the  air  quality  is 
better  than  required  by  the  NAAQS. 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appears  in  Section  163 
of  the  Act.  In  effect,  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  At  present  EPA  is 
operating  a  federal  permit  system 
designed  to  protect  the  increments  and 
will  continue  to  do  so  until  the  state 
adopts  an  equivalent  program. 
Regulations  under  which  the  Agency  is 
operating  are  found  at  40  CFR  Part  52.21 
as  puUished  June  19. 1978  (43  FR  26388 
to  26410).  Regulations  specifying 
requirements  for  approvable  State  plans 
are  found  at  40  CFR  Part  51.24  as 
published  June  19. 1978  (43  FR  28380  to 
26388). 

The  Massachusetts  submittal  does  not 
include  a  program  for  Prevention  of 
Significant  Deterioration. 
Proposed  Action:  None  at  this  time. 


MonitoringSeeOon  110(aX2)( :)  and 
Section  319  require  a  compreheni  Ive  air 
quality  monitoring  netiwork. 
Massachusetts  has  not  subnittec  any 
revisions  to  their  monitoring  neti  'orL 

Proposed  Action:  None  at  this  ime. 

Permit  Fee^Section  110(a)(2)  K) 
requires  eadi  state  to  faistitute  a  ee 
system  for  those  sources  applyin  :  for  a 
permit  to  cover  die  administrativ  •  cost* 
of  reviewing  that  application  as  \  rell  as 
diose  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

Because  EPA  has  not  yet  prom  dgated 
regulations  concerning  die  permi  fee 
requirements,  Massachusetts  hat  not 
induded  this  provision  with  the 
submittal  — 

Proposed  Action:  None  at  this  ime. 

Consu/to/ioB— Sectian  121  reqi  ires  a 
state  to  provide  a  satisfactory  pr  tcess 
for  consultation  writh  local  gover  imenta 
and  federal  land  managers  on  th( 
development  of  the  SIP.  EPA  has 
recenUy  promulgated  regulations 
governing  consultation,  and  the  i  ate 
has  until  December  18. 1979  to  si  unit  a 
comprehensive  consultation  plan 

Proposed  Action:  None  at  this  ime. 

Stack  Height—Section  123  req  dret 
that  the  degree  of  emission  limiti  tion 
necessary  under  an  appKcable  S^  not 
be  affected  by  stack  heij^t  in  exi  ess  of 
good  engineering  practice  or  by  <  dier 
dispersion  techniques.  EPA  prop  ised 
stack  height  regulations  on  Janm  ry  12. 
1979,  but  has  not  promulgated 
regulations  to  date. 

Proposed  Action:  None  at  this  ime. 

Interested  persons  are  invited  o 
comment  on  these  SIP  revisions  i  nd 
whether  they  meet  the  requireme  its  of 
the  Act  Comments  should  he  sui  mitted. 
preferably  in  triplicate,  to  the  ad  ress 
listed  in  the  fiont  of  this  notice.  I  iblic 
comments  received  by  (30  days  s  ter  the 
date  of  publication)  will  be  consi  lered 
in  EPA's  final  decision.  EPA  belit  ves  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  issues  involved  in  the 
Massachusetts  SIP  are  sufficient  r  dear 
to  allow  comments  to  be  develop  id  in 
the  available  thirty  day  period: 

(2)  The  SIP  has  been  available  or 
inspection  and  comment  since  M  rch  30, 
and  May  3, 1979.  EPA's  notice  pu  ilished 
on  May  16. 1979  indicated  the  poi  tibility 
that  the  comment  period  may  be  sss 
dian  60  days;  and 

(3)  EPA  has  a  responsibility  un  erthe 
Act  to  take  final  action  by  July  1.  9791 
or  as  soon  thereafter  as  possible,  m  that 
portion  of  the  SIP  that  addresses    le 
requirements  of  Part  O. 

All  comments  received  wiD  be 
available  for  inspection  at  Region  I 
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office.  Room  1903.  JFK  Federal  Building, 
Boston.  Massachusetts  02203. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended. 

Dated:  June  22. 1079. 
Wiffiam  R.  Adams.  Jr^ 
Regional  Administrator,  Region  I, 

|FR  Doc  79-2ian  FUad  7-13-79: 845  am) 
MXMO  COOC  MS0-01-M 


[40CFRPart52] 
(FRL  1273-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  EPA  proposes  to  approve  a 
revision  to  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  Gulf  Oil  Company's  Toledo  Refinery. 
This  revision  is  necessary  because  of 
the  addition  of  new  sources  of  sulfur 
dioxide  and  elimination  of  other  sources 
of  sulfur  dioxide  at  the  Toledo  Refinery. 
Gulf  utilized  analysis  procedures  which 
have  been  approved  by  EPA.  It  is  the 
opinion  of  Region  V  that  this  revision  to 
the  Ohio  State  Implementation  Plan 
should  be  approved.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  revision  to  the  Ohio 
State  Implementation  Plan. 
date:  Comments  must  be  received  on  or 
before  August  15, 1979.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  July  31, 1979. 

AOORESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Steve 
Rothblatt  Chief.  Air  Programs  Branch, 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  The 
Technical  Support  Document  and  the 
docket  (5A-79-2)  for  this  revision  are  on 
file  at  the  above  address  and  at  Central 
Docket  Section.  Room  2903.  USEPA.  401 
M  Street  SW..  Washington.  D.C  2046a 
They  may  be  inspected  and  copied 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  PoweU.  Assistant  Regional 


Counsel,  Air  Programs 
Environmental  Pr(  taction 
Region  V,  230  Sou  h 
Chicago,  Illinois  60604, 


Ths 


Monday,  July  16,  1979  /  Proposed  Ru  es 


Branch,  U.S. 
Agency, 
Dearborn  Street, 
,  (312)  353-2205. 


iHformation:  This 
amendment  to  the 
promulgated  Ohio  State  ' 
an  (SIP)  for  sulfur 
revision  is 
sotarces  owned  and 
)il  Company — ^Toledo 
Company  operates  a 
rqinery  in  Toledo.  Ohio, 
Lucas  County.  The 
commc^ly  known  as  the  Gulf 
Refinefy.  On  August  27, 1976, 
S.  Environmental 
(USEPA) 
regulations  establishing  the 
of  S02  for  the  State 


J.l 


SUPPLEMENTARY 

proposed  rule  is 
federally 
Implementation  P 
dioxide  (S02) 
specifically  for 
operated  by  Gulf 
Refinery.  Gulf  Oil 
fossil  fuel-fired 
which  is  located 
refinery  is 
Oil  Toledo 
(41 FR  36324)  the 
Protection  Agenc; 
promulgated 
SIP  for  the  contro 
of  Ohio 

On  October  31,  |l978.  Gulf  Oil 
requested  a  revisibn  of  the  Ohio  SIP  for 
802  for  its  Toledd  Refinery  because 
new  sources  of  S<92.were  added  while 
other  sources  of  S  D2  were  eliminated. 
Gulfs  analysis  pn  icedures  conformed  to 
USEPA's  methodc  logy;  USEPA's 
methodology  is  oi  tlined  in  the  Final 
Technical  Suppor  Document,  dated 
August  1976,  and  he  Supplemental 
Technical  Suppor  Docimient,  dated 
May,  1977. 

Gulf  Oil  perfom  led  an  air  quality 
modeling  study  fa  -  the  proposed  control 
strategy  which  ut  lized  the  EPA  RAM 
model.  The  emiss  on  inventory  was 
updated  to  reflect  the  present  situation 
in  Lucas  County,  i  )hio.  The  receptor 
network  was  exp(  nded  and  adjusted  to 
reflect  the  stack  p  irameter  and 
emissions  changei .  Critical 
meteorological  da  ^s  were  selected 
(more  than  the  sai  le  number  used  by 
USEPA)  and  mod  led  in  order  to 
determine  the  em  ssions  level  that  could 
be  permitted  at  G  Jf  s  Toledo  Refinery. 
The  proposed  con  rol  strategy  contained 
in  the  revision  ma  ntains  the  National 
Ambient  Air  Qualty  Standards 
(NAAQS). 

The  following  n  gulations  for  the 
control  of  S02  of  i  Julf  s  Toledo  Refinery 
have  been  found  t  cceptable  by  USEPA. 
The  supporting  da  !a  is  in  the  Technical 
Support  Documen  which  is  available 
for  review  at  the  «  sove  locations.  Final 
promulgation  of  tl  is  revision  will  follow 
analysis  of  the  coi  iments  and  will 
depend  on  consist  jncy  with  section  110 
of  the  Clean  Air  A  ct.  Comments  are 


being  solicited.  A 


tO-day  comment 


Note.— The  USEPj  l 
this  document  is  not  a 


UMI 


period  will  be  obs  srved  because  the 
emissions  limitatii  n  is  not  significantly 
changed. 


has  determined  that 
significant  regulation 


and  does  not  require 
regulatory  analysis 
12044. 


•reparation  of  a 
u)  ider  Executive  Order 


Part52ofChapti 
Code  of  Federal  Re|gulation8 
as  follows: 


(b)  Regulations 
sulfur  dioxide  in 


ths 


(39)  In  Lucas  Coi  inty: 


I.  Title  40  of  the 

is  amended 


Subpart  KK— Chic 

1.  Section  52.188 
revising  paragraph 

{52.188    Control  stjattgy:  Sulfur  oxidM 
(sulfur  dioxide) 


is  amended  by 
(b)  as  follows: 


f  jr 


the  control  of 
State  of  Ohio 


(viii)  Gulf  Oil  or  iny  subsequent 
owner  or  operator  }f  the  Gulf  Oil  facility 
in  Lucas  County.  G  hio.  shall  not  cause 
or  permit  sulfur  die  xide  emissions  bom 
any  stack  at  the  Gi  ilf  Oil  facility  in 
excess  of  the  rates  specified  below: 

(A)  0.90  pounds  ( if  S02  per  million 
BTU  actual  heat  in  )ut  for  process 
heaters  or  fossil  fu  il-fired  steam 
generating  units  ni  mbered  BOOl.  B002. 
B003,  and  B004. 

(B)  1.03  pounds  ( f  S02  per  million 
BTU  actual  heat  in  )ut  for  process 
heaters  or  fossil  fu  il-fired  steam 
generating  imits  ni  mbered  B005,  BOOO, 
and  B013. 

(C)  1.21  pounds  (  f  S02  per  million 
BTU  actual  heat  in  )ut  for  process 
heaters  or  fossil  fu  il-fired  steam 
generating  units  ni  tnbered  B007  and 
B009. 

(D)  1.29  pounds  (  f  S02  per  million 
BTU  actual  heat  in  )ut  for  process 
heaters  or  fossil  fu  il-fired  steam 
generating  units  nu  mbered  B014. 

(E)  1.57  pounds  c  f  S02  per  1,000 
pounds  of  charging  stock  for  catalytic 
cracking  units  and  30  boilers  connected 
to  the  same  stack. 

(F)  200  pounds  o  S02  per  2,000 
pounds  of  sulfur  pi  icessed  for  sulfur 
recovery  plants. 

(G)  Gulf  Oil  or  ai  ly  subsequent  owner 
or  operator  of  thes(  facilities  located  in 
Lucas  County,  Ohi<  >,  shall  not  cause  or 
permit  the  combusi  ion  of  refinery  fuel 
gas  at  process  heat  >rs  or  fossil  fuel  gas- 
fired  steam-genera  ing  units  numbered 
BOIO.  BOll.  B012,  B  115,  or  B017 
containing  a  total  s  ilfur  content 
expressed  as  hydrc  ;en  sulfide  in  excess 
of  10  grains  of  hydi  )gen  sulfide  per  100 
dry  standard  cubic  Beet  of  refinery  fuel 


gas  or  the  emission 


stack  at  the  above '  inits  in  excess  of  0.04 
pounds  of  S02  per  {nillion  BTU  actual 
heat  input 


of  S02  from  any 
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(H)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities 
located  in  Lucas  County,  Ohio,  shall 
operate  only  one  of  the  units  numbered 
BOOl.  B002,  BOOS,  and  B004 
simultaneously  with  units  numbered 
BOOS,  B006  and  B016. 

(42  U.S.C  7410) 

Dated-  luly  5. 187(1. 
John  McGuira, 

Regiona!  Administrator 

[FR  Doc  1*-n9Z7  Piled  7-lS-7gc  MS  an) 
BILlJNeCO0C( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart68] 

[CC  Docket  No.  79-143;  RM-2893,  RM-3303. 
RII-3334.  and  RM-3336;  FCC  7»-344] 

Connection  of  Telephone  Equipment, 
Systems,  and  Protective  Apparatus  to 
Certain  Private  Line  Services  and 
Related  Changes  in  Section  68^08 
Signal  Power  Limitations; 
Accommodating  4-Wire  Telephone 
Network  Connections  and  Interfaces 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rulemaking, 

SUMMARY:  Notice  is  given  of  proposed 
changes  to  Part  68  of  the  FCC's  rules 
(telephone  equipment  registration)  to: 
(a)  encompass  certain  private  line 
telephone  services:  (b)  encompass  4- 
wire  telephone  network  connections;  (c) 
establish,  if  necessary,  uniform  standard 
interfaces  for  these  services;  and  (d) 
address  related  technical  issues  [e.g., 
signal  power  specifications).  This 
proceeding  will  address  issues  raised  in 
several  pending  petitions  for  rulemaking 
filed  by  American  Telephone  and 
Telegraph  Company  and 
Communication  Certification 
Laboratory.  The  rulemaking  will  initially 
be  conducted  through  the  vehicle  of 
informal  meetings  under  the  FCC's 
aegis.  At  the  conclusion  of  this  process, 
a  formal  pleading  cycle  will  be 
scheduled.  It  is  intended  that  this 
process  will  yield  an  expeditious 
resolution  of  the  technical  details 
involved  in  modifying  the  Part  68  rules 
as  proposed  herein.  "Hie  text  of  the 
proposed  amendments  will  be  published 
at  a  later  date. 

DATE:  Meetings  will  be  held  starting  at 
10:00  a.m.  from  July  23  through  July  Z7, 
and  continuing  the  week  of  July  30 
through  August  3, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT! 

Jay  L  Witkin,  (202)  632-4690. 

Rulemaking 

Adopted:  June  7, 1979. 
Released:  June  27, 1079. 

In  the  Matters  of  petitions  seeking 
amendment  of  Part  68  of  the 
Commission's  rules  concerning 
connection  of  telephone  equipment, 
systems  and  protective  apparatus  to 
certain  private  Une  services,  and  related 
changes  in  S  68.308  signal  power 
limitations;  and  petition  seeking 
amendment  of  Part  68  of  the 
Commission's  rules  to  accommodate  4- 
Wire  telephone  network  connections 
and  interfaces. 

By  the  Commission:  Commissioners 
Washburn  and  Fogarty  absent. 

1.  Within  Dockets  Nos.  19528.  20774 
and  21182,  the  Commission  adopted  a 
telephone  equipment  registration 
program  intended  to  permit  direct 
electrical  connection  of  telephone 
equipment,  systems,  and  protective 
apparatus  (hereafter  referred  to  in  the 
aggregate  as  "premises  equipment")  to 
the  nationwide  telephone  network 
without  harm,  and  without  a 
requirement  for  telephone  company- 
furnished  protective  devices 
("connecting  arrangements").  This 
program  is  in^)Iemented  in  Part  68  of  the 
FCC's  Rules.  Although  the  stated 
purpose  and  scope  of  these  rules  are 
broad: 

"The  purpose  of  the  rules  *  *  *  is  to 
provide  for  uniform  standards  for  the 
protection  of  the  telephone  network 
firom  harms  *  *  *."  (Section  68.1. 
emphasis  added)  and:  "*  •  *  the  rules 
*  *  *  apply  to  the  direct  connection  of 
all  terminal  equipment  to  the  telephone 
network  for  use  in  conjunction  with  all 
services  other  than  party  line  service 
and  coin  service."  (Section  68.2(a), 
emphasis  added)  and  would  appear  to 
encompass  connection  to  private  line 
services,  because  Docket  No.  19528  was 
initially  directed  to  Message  Tele- 
communications Service  (MTS)  and 
Wide  Area  Telecommunications  Service 
(WATS),  the  telephone  companies  in  the 
past  had  not  acknowledged  the 
existence  of  the  Part  68  rules  in  their 
tariffs  for  Private  Line  Service.  Rather, 
they  continued  to  maintain  tariff 
regulations  for  connection  of  customer- 
provided  equipment  wrhich  required 
telephone  company-provided  protective 
apparatus  for  certain  private  line 
services  (at  an  additional  cost  to 
consumers),  and  protection  built  into  the 
facilities  (at  no  additional  cost  to 
consumers)  for  other  private  Ime 
services.  This  was  die  status  of  private 


line  "interconnection'*  as  of  Jane  IB, 
1978  when  the  Chief.  Common  Ca  rier 
Bureau  addressed  a  letter  to  Ame  lean 
Telephone  and  Telegraph  Compai  ly 
("AT&T")  raising  the  "inconsister  cy 
between  the  Commission's  legal 
conclusion  that  FCC-registered 
equipment  is  not  harmfiil  and  doe  i  not 
require  a  carrier-provided  'connet  ting 
arrangement'  to  protect  the  telepl  one 
network  fi^m  harm,  and  the  presi  nt 
requirement  that  such  a  'connecti  tg    ' 
arrangement'  be  used  with  certaii 
private  lines  even  if  FCC-registen  d  (or 
'grandfathered')  equipment,  syste  ns  and 
protective  circuitry  are  connectec 
thereto."' 

2.  In  response,  by  letter  dated 
September  14, 1978  AT&T  identifi  }d 
three  categories  of  private  lines  v  hich. 
in  its  view,  must  be  treated  separ  itely  in 
any  expansion  of  the  scope  of  the  Part 
68  rules  to  directly  encompass  pr  k^ate 
line  "interconnection."  These  are 

Category  I:  These  are  private  li  ie« 
which  "access"  the  switched  tele  »hone 
network  (are  coimected  with  it  al  some 
point),  and  which  have  technical 
characteristics  no  di^erent  than 
conventional  MTS  and  WATS  te  >phone 
lines  and  trunks.* 

Category  IJ:  These  are  "pure"  f  rivate 
lines  whidi  are  not  connected  wi  h 
switched  networii  services.  Custi  mer- 
provided  equipment  had  been  all  iwed 
to  be  connected  to  these  lines  on  i  non- 
discriminatory basis,  with  no  spe  :ial 
protective  apparatus  requiremeni  as 
AT&T  had  maintained  in  the  pasi  that 
such  lines  have  protection  inhere  it  in 
their  facilities. 

Category  III:  These  are  private  lines 
which  "access"  the  switched  tele  >hoiie 
network  but  which,  in  AT&Ts  vi(  w. 
have  technical  characteristics  un  ike 
those  of  conventional  MTS  and  \iATS 
telephone  lines  and  trunks.* 

It  was  AT&Ts  position  that  thd 
Category  I  private  line  services  o  uld 
immediately  be  accommodated  u  ider 
the  Part  68  rules  and  technical 
requirements,  but  that  the  Catego^  ID 
private  line  services  could  not  A  [hough 
the  Category  II  "pure"  private  lini  s  did 
not  raise  questions  of  discriminat  on 
against  customers  providing  theii  own 
equipment — as  no  special  protect  on 
requirements  were  imposed  on  th  se 
lines,  with  no  attendant  additiom   costs 
to  consumers — for  consistency  A'  '&T 


■|une  26. 1078  letter  from  the  ChieL  ( 
Carrier  Bureau  to  AT&T,  reproduced  in  Ajy^endix  A 
hereto. 

*E.g.,  premiaea  end  of  foreign  exchange  (tlOC*): 
atatioa  end  of  off-preniins  etationa  for  FBI 
Centrex  aervicea:  trunk  end  of  trunk-to-ataqon 
linea:  premiae*  endt  of  CCSA  and  EPSCS 

*E^  dial  repeaHi^  Me  tnaica  bahwao  f|X 
ayttaaiat  aervloee  wkm  tke 
ayatem  appliea  ringing  atgnaia. 


tie 
o  Feriuga. 


y 
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advocated  expansion  of  Part  68  to  these 
■ervices  as  well,  if  the  Commission  were 
to  encompass  the  other  private  line 
servioes  within  part  68.  In  sum,  AT&T 
was  willing  to  immediately  modify  its 
tariffs  to  aUow  connection  of  FCC- 
registered  (and  "grandfathered") 
equipment,  systems  and  protective 
apparatus  to  the  Category  I  lines,  but  it 
wished  to  continue  the  requirement  that 
customer-provided  equipment  be 
connected  to  the  Category  III  lines  only 
through  interposed,  carrier-furnished, 
protective  devices.  On  October  20, 1978. 
AT&T  filed  tariH  revisions  which 
acknowledged  Part  68  for  the  Category  I 
private  line  services. 

3.  By  letter  of  November  24, 1978  to 
AT&T  (reproduced  in  Appendix  B 
hereto)  the  Chief,  Common  Carrier 
Bureau  indicated  that  a  continued 
requirement  that  carrier-furnished 
"connecting  arrangements"  be  used  for 
customer-provided  premises  equipment 
which  conforms  to  the  Part  68  technical 
requirements,  in  the  case  of  the 
Category  ID  private  lines,  was 
inconsistent  with  the  Part  68  rules  and 
without  legal  basis.  The  Bureau  noted 
that  in  the  past  AT&T  had  defended  a 
requirement  for  "connecting 
arrangements"  on  the  theory  that  others' 
equipment  posed  greater  dangers  of 
harm  than  equipment  supplied  by 
telephone  companies.  However,  the 
Bureau  concluded  that  this  argument  has 
no  merit  if  the  customer-provided 
equipment  involved  is  registered  or 
"grandfathered"  under  the  Part  68  rules. 
The  processes  of  Part  68  assure  that 
such  equipment  poses  no  threat  of  harm. 

4.  The  Bureau  Chiefs  letter  suggested 
that  AT&T  propose  interim  and  long 
term  measures  to  eliminate  apparent 
discrimination  between  customer- 
provided  equipment  and  carrier- 
provided  equipment  connected  with 
Category  HI  private  lines.  (Customers 
using  their  own  equipment  were  paying 
some  $5/month  per-line  for  the  required 
"connecting  arrangements";  customers 
using  similar  equipment  furnished  by  the 
telephone  companies  were  not  paying 
for  "connecting  arrangements.")  The 
letter  did  not  acqede  to  AT&Ts 
argument  that  the  existing  part  68  rules 
are  inappropriate  technically  for 
registration  of  premises  equipment  for 
use  with  the  Category  III  private  lines. 
Rather,  the  letter  suggested  several 
techniques  whereby  any  technical 
differences  could  be  accommodated 
through  hiteipretation  of  the  existing 
rules. 

5.  In  response.  AT&T  then  filed  a 
petition  for  rulemaking  seeking  changes 
to  the  Part  68  rules  to  accommodate 
claimed  differences  between  Category 

'•i  1 
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III  private  lines  an  d  conventional 
MATS/WATS  lini  s  and  trunks 
(consistent  with  it  i  view  that  the  rules 
should  be  change( ),  and  tariff  revisions 
seeking  to  impiem  ^nt  interim  measures 
in  the  nature  of  "j  -andfathering" 
procedures.  AT&l  's  tariffs  implementing 
interim  "intercom  ection"  measures  for 
the  Category  III  pi  ivate  lines  are  now  in 
effect,  and  are  no  before  us  in  this 
proceeding.*  This  >roceedingis     • 
concerned  with  A  '&Ts  petition  for 
rulemaking,  and  r  lated  petitions 
involving  similar  i  }sues. 

6.  Among  the  m  itters  addressed  in 
AT&T's  petition  a  e  issues  involving 
proper  specificatii  n  of  limitations  on 
signal  power  (RM  -2893)  and  issues 
involving  appropr  ate  treatment  of  4- 
wire  network  inte  faces.  (In  this  context, 
a  "4-wire"  interfai  ;e  refers  to 
connections  when  tin  the  transmission 
directions  are  spli ;;  one  (two  wire)  pair 
is  used  for  outgoii  g  transmission  and 
the  other  pair  is  u  ed  for  incoming 
reception.)  In  add  tion  to  the  RM-2893 
petition  involving  signal  power 
specification,  we  lave  two  other 
petitions  before  u    seeking  adoption  of 
rules  concerning '.  -wire  interfaces. 
Communications  Certification 
Laboratory  on  )ar  jary  23, 1979  filed  a 
petition  seeking  a  loption  of  a  new 
standard  jack,  in  I  >ection  68.500,  for 
connection  to  4-w  re  channels  and  "E 
and  M  lead"  conn  jctions.  Since  any 
such  jack  specific  ition  would  of 
necessity  be  an  o\  tgrowth  of  our 
proceedings  herei  i,  we  are  merging  that 
petition  in  this  no  ice.* 

7.  Also  raising  r  jlated  matters  is  a 
petition  for  rulem)  king  filed  on  February 
2, 1979  by  AT&T  r  ;questing  amendment 
of  the  Part  68  rulei  i  to  accommodate  "4- 
wire"  interfaces  f(  r  switched  telephone 
network  services  e.g.  MTS  and  WATS). 
While  in  the  past  he  interface  to  the 
switched  network  services  has  been  on 
a  two-wire  basis  ( i  "tip/ring"  path  used 
for  bi-directional   ransmission),  AT&T 
claims  that  in  the  uture  it  will  be 
offering  such  serv  ces  on  a  4-wire  basis 
as  well  to  elimina  e  unnecessary 
transformers  (call  -d  "hybrids"  in  the 
telephone  industr  )  which  currently  are 
required  in  certaii  equipment  to 
interface  such  equ  ipment  to  MTS  and 
WATS  service.  In  ismuch  as  this  petition 
raises  no  technica  issues  not  already 


<The»e  tariff, 
have  not  been  approve 
Conunission.  Our 
purauant  to  Section  203|of 
connotes  no  regulatory  approval 
them. 

*Such  jacks  need 
rules  if  they  are  ackno' 
See  Memorandum  OpiiL'on 
laoa  1834-38  (1979);  47tFJt 


proviBi^s  are  carrier-initiated  and 
or  sanctioned  by  the 
accefftance  of  them  for  filing 

the  Communications  Act 
or  disapproval  of 


I  not  be 


specified  in  the  Part  08 
ledged  in  nationwide  tariffs. 
and  Order.  70  F.CC  2d 
I  e8.104(c). 


raised  in  AT&Ts 
promote  regula 
address  4-wire  MT  ► 
interfaces  herein  ai 


private  line  petition,  to 
tory  efficiency  we  will 
and  WATS 
well. 


8.  As  will  be  disc  mssed  in  greater 
detail  below,  it  is  o  ir  intention  to 
address  the  highly  echnical  matters 
involved  herein  to  he  extent  feasible 


and  consistent  wit) 


the  Administrative  Procedure  Act,  5 


U.S.C.  §S551e/se< 


the  requirements  of 


as  informally  as 


possible.  For  this  n  ason,  we  will  not 
analyze  in  detail  th  e  exact  parameters 
of  the  technical  pre  posals  before  us. 
Rather,  we  will  dis  ;uss  them  in  general 
terms  to  alert  the  p  iblic  to  the  issues 
which  we  seek  to  fa  ave  addressed,  at 
least  in  the  first  int  :ance,  informally.  It 
is  our  expectation  that  specific  details 
will  change  as  a  co  nsequence  of  the 
informal  proceedin  ;s  which  we  are 
instituting  herein,  t  nd  detailed 
summaries  of  the  p  stitioners'  technical 
proposals  in  their  i  resent  form  will  not 
necessarily  inform  the  public  of  the 
details  of  ultimate  -ules  which  may  be 
adopted.  Thus,  insi  ead  of  giving  notice 
herein  of  the  terms  or  substance  of  the 
proposals  before  u  i,  we  will  describe  in 
detail  the  subjects  md  issues  involved 
in  the  hope  that  th(  re  will  be  maximum 
participation  by  in  erested  members  of 
the  public  in  this  p  oceeding,  both  its 
informal  phases  an  d  any  subsequent 
formal  phases  whi(  h  may  prove 
necessary.* 

9.  Comments  file  1  concerning  the 
petitions  for  rulem;  iking  herein  do  not 
generally  reach  the  merits  of  petitioners' 
proposals.  In  the  ci  se  of  AT&T's  RM- 
3303  petition  seekii  ig  accommodation  of 
the  Category  III  pri  irate  lines  in  Part  68, 
the  Department  of  Defense  and  the 
Association  of  Am  >rican  Railroads  each 
urge  that  long-stan  ling  tariff  exemptions 
from  general  "inter  connection" 
requirements  in  th(  private  line  tariffs 
be  continued  in  eff  set;  these  exemptions 
have  relieved  the  n  liHtary  and  railroads 
from  protective  ap|  laratus  requirements 
in  the  past,  and  the  se  entities  do  not 
wish  to  have  any  n  ;w  Part  68 
requirements  const  rain  their 
connections  to  priv  ate  lines.  In  the  case 
of  CCL's  RM-3334  letition  seeking  jacks 
for  4-wire  and  E  an  d  M  lead  interfaces, 
AT&T  urges  that  si  ch  petition  be  treated 


procedurally  in  the 


*The  terms  or  sulwtan^ 
proposed  rule  changes 
informal  meetings  to  be 
the  Chief,  Common 
38).  and  will  also  be  pub^shed 
Register. 


wJl 


iCarrin 


context  of  treating 


RM-3303.  We  agret  with  this  position 
and  are  so  treating  the  petition  herein. 
No  comments  have  been  filed  on 
AT&Ts  RM-3336  p  iUUon  seeking 


of  petitioner's  exact 
be  distributed  at  the 
(  onvened  in  the  future  by 
Bureau  (see  paras.  3a- 
In  the  Federal 
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accommodation  of  4-wire  interfaces  to 
MTS  and  WATS. 

A.  A  T&T's  Proposals  for  Private  Line 

10.  As  discussed  previously,  it  is 
AT&T's  position  that  Part  68  in  its 
present  form  must  be  amended  to 
accommodate  registration  and 
connection  of  equipment  (and  systems 
and  protective  apparatus)  to  Category 
III  private  lines.  The  Bureau's  position 
was  that  the  rules  already  encompass 
such  connection  and  that  amendments 
were  not  required.  Although  we  intend 
to  maintain  this  as  an  open  question 
until  the  conclusion  of  these 
proceedings,  when  we  will  be  in  a  better 
position  to  assess  these  conflicting 
positions,  we  seek  to  consider  herein  the 
merits  of  AT&Ts  proposals. 

11.  AT&T  is  proposing  that  we  treat 
separately  four  different  types  of 
Category  III  private  line  services:  (1)  tie 
trunks  (used  generally  to  connect  PBX 
systems);  (2)  off-premises  station  lines; 
(3)  automatic  identified  outward  dialing 
lines;  and  (4)  message  registration 
private  line  services.  Moreover,  AT&T 
proposes  adopting  rules  which  apply 
generally  to  all  four  types  of  private  line 
service  [e.g.,  common  definitions,  signal 
power  limitations  for  through 
connections  and  new  "scope"  language). 
Finally,  AT&T  proposes  that  technical 
specifications  on  signal  power  and 
voltage,  contained  in  a  pending  petition 
for  rulemaking  (RM-2893),  be  adopted 
for  general  application  to  all  services, 
particularly  in  view  of  the  longitudinal 
transmission  component  of  "simplex" 
paths  involved  in  AIOD  and  message 
registration  private  lines. 

1.  General  Requirements 

12.  Among  the  proposed  definition 
changes  are  ones  intended  to  bring  "E 
and  M"  leads  directly  under  the  Part  68 
rules  '  [e.g.,  new  "auxiliary  leads" 
definition)  and  definitions  intended  to 
clarify  the  treatment  of  4-wire 
transmission  path  interfaces  [e.g., 
"longitudinal  voltage",  "metallic 
voltage"  and  "telephone  connection"). 
New  definitions  are  proposed  to 
reference  private  line  channels  [e.g., 
"telephone  network",  "channel 
equipment",  "private  line  channel"  and 
"tie  trunk  transmission  interface"). 

13.  AT&T  proposes  generally  that 
§  68.100  be  amended  to  specifically 
grant  a  right  of  connection  of  premises 
equipment  to  private  Unes  as  follows: 

"In  accordance  with  the  rules  and 
regulations  in  Subpart  B  of  this  Part, 


'  "E  and  M"  lead  gignalling  is  a  technique  which 
permits  simultaneous  bi-direction  network  control 
signalling  both  in  the  receive  ("E")  direction  and  the 
trans/nit  ("M")  direction,  referenced  to  the  premises 
equipment. 


terminal  equipment  may  be  directly 
connected  to  the  public  switched 
telephone  network  and  to  those  private 
line  services  included  in  §  68.2(a)(ii).*In 
addition,  PBX  or.similar  systems  may  be 
directly  connected  to  those  private  line 
services  included  in  S  68.2(a)(iii)."  * 

14.  Its  RM-2893  proposed  signal 
power  limitations  changes  generally 
would  apply  less  stringent  longitudinal 
voltage  requirements  across  the 
frequency  range  and  would  permit 
averaging  of  longitudinal  voltage  over  a 
100  millisecond  interval  to  correspond 
with  a  person's  susceptibility  to  noise. 
Moreover,  AT&T  proposes  changes  in 
the  metallic  out-of-band  signal 
limitations  to  more  accurately  reflect 
claimed  present  vulnerability  of  carrier 
systems  to  out-of-band  energy  (this  is 
energy  that  normally  is  not  present,  nor 
utilized,  in  voice-band  premises 
equipment  and  is  usually  unintentionally 
generated  by  equipment  non-linearities). 

15.  AT&TJs  also  proposing  that  our 
current  limitation  on  net  amplification  in 
through-transmission  paths,  which  often 
are  used  in  tie  trunk  mode  of  system 
operation,  be  changed  to  specify  what  it 
terms  "net  amplification"  although  the 
proposed  specifications  appear  to 
require  net  loss  {e.g..  —  2  dB  and  —  4  dB 
"net  ampliHcation"  specifications). 

2.  Tie  Trunk  Interfaces 

16.  AT&T  is  proposing  that  two  basic 
forms  of  "E  and  M"  lead  interfaces  be 
established  for  tie  trunks.  In  one  of 
these,  the  premises  equipment  interfaces 
in  a  passive  mode  to  these  signalling 
leads;  it  either  senses  a  contact  closure 
from  the  interface  ("E")  or  provides  a 
contact  closure  towards  the  interface 
("M").  In  the  other,  the  premises 
equipment  interfaces  in  a  more  active 
mode;  it  provides  a  voltage  source 
towards  the  interface  ("M"). 

17.  Consistent  with  establishing  "E 
and  M"  lead  interfaces  and  4-wire 
transmission  interfaces,  AT&T  proposes 
clarification  of  the  environment 
simulation  rules  (metallic  and 
longitudinal  surges),  leakage  current 
limitations,  and  hazardous  voltage    ■ 
limitations. 

18.  In  addition  to  its  proposed  general 
changes  to  signal  power  Umitations, 
AT&T  is  proposing  two  sets  of  complex 
changes  intended  to  recognize  lower 
signal  power  limits  on  private  lines  than 
MTS/ WATS  <:hannels,  and  the 


•This  is  AT*F«  proposed  deHnition  of  the 
Category  I  services. 

*This  is  AT&Ts  proposed  definition  of  the 
Category  III  services,  it  should  be  noted  that  this 
language  would  appear  to  restrict  "interconnection" 
solely  to  "PBX  or  similar"  systems,  and  not 
encompass  key  telephone  and  other 
communications  systems  [e.g.,  radio). 


'irst 


that 


dedicated  nature  of  a  private  line, 
it  is  proposing  that  signal  power 
limitations  be  established  at  level 
lower  than  are  permitted  on  MTS^ 
WATS  channels  (levels  which  are  no 
greater  than  —15  dBm  or  —19  dBi  i 
depending  on  the  type  of  Une).  All  lough 
signal  power  levels  for  live  voice  i 
required  to  be  limited  on  MTS/WATS 
channels,  they  in  fact  are  statistic  illy 
limited  by  the  equipment  and  chai  nels 
to  about  —9  dBm;  this  level  is  a  8|  ecific 
limitation  for  other  than  live  voict 
signals.  During  network  control 
signalling  [e.g.  tone  signalling)  the  rules 
now  allow  metallic  signal  power  I  ) 
reach  0  dBm.  AT&T  proposes  hen 
this  limit  be  established  at  —  4  dB  n  for 
private  line  tie  trunks.  Second,  in 
recognition  that  the  premises  equ  iment 
remains  connected  continuously  t  i  a 
private  line  channel,  it  is  propose    that 
circuit  stability  be  controlled  to  p  event 
'singing"  (circuit  oscillations)  wh  ch 
might  interfere  with  other  circuits  In 
essence,  and  without  belaboring  t  lis 
discussion  with  the  mathematics,  AT&T 
is  proposing  that  impedance  para  neters 
and  return  loss  be  controlled  in  sfch  a 
manner  as  to  maintain  telephone 
network  repeater  amplifiers 
unconditionally  stable.  The  equiplnent's 
impedance  would  be  correlated  a  lainst 
the  network's  design  impedance  ( f  600 
ohms  (resistive)  in  series  with  2.1 
microfarads  of  capacitance  to  coi  ipute 
return  loss  for  2-wire  interfaces.  I  or  4- 
wire  interfaces,  a  transducer  losslwould 
be  required  to  be  calculated  (and 
controlled)  between  the  two  dire(|don8 
of  transmission. 

19.  Finally,  AT&T  proposes  tha  our 
billing  protection  requirements  Ih 
amended  to  ensure  that  signallinj  at  an 
"E  and  M"  lead  interface  is  perfo  med 

foice 
state. 


on  these  leads  alone,  and  not  on 
transmission  paths  in  the  off-hoo 

3.  Off-Premises  Station  Interfacei 

20.  A  new  loop  simulator  is  pro  >08ed 
to  acknowledge  that  the 
communications  systems  involvei 
(usually  PBXs)  provide  battery  to  in  off- 
premises  station  and  not  the  telef  lone 
company's  central  o^ice.  Also,  di  ferent 
resistance  ranges  for  the  loops  inf  olved 
are  often  encountered  and  AT&T 
proposes  that  this  be  accommodated  as 
well.  Since  off-premises  stations  4re 
supphed  not  only  battery  by  the 
conmiunications  systems  but  also 
ringing  signals,  A'T&T  proposes  tip!  our 
hazardous  voltage  limitations  be 
clarified  to  specify  such  signals.* 


?  Section  66.306  already  allows  for  use  o 
network  control  signals  "consistent  with  st4ndanls 
employed  by  the  telephone  companies"  as 
exception  to  the  voltage  limitations  of  that 


n 
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21.  Similarly.  AT&T  proposes 

-  modincation  of  the  existing  limitation 
contained  in  Section  68.308  on  dc  power 
which  is  provided  by  premises 
equipment  towards  a  network  interface. 
Instead  of  the  current  rule,  which 
requires  that  any  such  dc  power 
approximate  the  conditions  of  a  loop 
simulator  circuit  (roughly  48  volts  dc). 
AT&T  proposes  that  such  power  be 
permitted  to  reach  80  volts  dc  (for 
extended  loops)  so  long  as  dc  current  is 
limited.  More  specifically  directed  to 
metallic  power  limitations.  AT&T 
proposes  that  maximum  power  of  other 
than  live  voice  signals  be  limited  to  —13 
dBm  for  these  lines  (at  the  system  end, 
as  opposed  to  the  station  end). 

22.  Finally.  AT&T  proposes  that 
specific  on-hook  impedance  limitations 
be  established  for  off-premises  station 
connections  to  prevent  "pre-trip" 
wiViout  requiring  the  high  dc  resistance 
now  required  for  MTS/WATS  lines. 

4.  Automatic  Identified  Outward  Dialing 
f'AIOD")  Interfaces 

23.  An  AIOD  interface  is  used  to 
provide  the  telephone  company's 
automatic  message  accounting 
equipment  with  the  identity  of  the 
particular  system  station  originating  a 
toll  call,  to  permit  per-station  billing. 
Usually,  the  system  involved  is  a  PBX. 
The  PBX  is  required  to  transmit  the 
station's  identity  to  the  accounting 
equipment  over  an  AIOD  interface,    . 
which  is  used  as  a  primitive  data 
channel  (using  frequency-shift  keying)  in 
simplex  (one-way)  mode.  Currently,  in 
the  environment  of  carrier-furnished 
protective  apparatus,  an  AIOD  interface 
is  accomplished  on  a  6-wire  basis  to 
customer-provided  systems.  AT&T  is 
proposing  that  two  forms  of  2-wire 
interfaces  be  used  in  the  future  for 
AIOD:  (1)  a  single  AIOD  channel;  and 
(2)  an  array  of  multiplexed  AIOD 
channels,  with  channel  selection 
performed  by  the  premises  system. 

24.  AT&T  proposes  establishing  a 
special  AIOD  data  channel  simulator  (as 
a  loop  simulator  for  power 
nieasurements,  etc.)  having  the  battery 
"simplexed"  (applied  longitudinally). 
Moreover,  AT&T  is  proposing  requiring 
the  system  to,  in  essence,  accept 
responsibihty  for  transmission  of  proper 
station  identification,  on  the  theory  that 
wrong  number  identities  will  lead  to 
complaints  by  the  telephone  company's 
customer.  It  should  be  noted  that  all 
calls  will  be  billed  in  any  event;  if  the 
AIOD  does  not  function  properly,  all 
that  is  lost  is  the  specific  identity  of  the 
originating  station  for  a  given  call.  Thus, 
this  really  does  not  represent  "harm" 
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D.  Discussion 

31.  We  affee  wi^  the  Coimnon 
Carrief  Bureau's  basic  position  that  if 
^e  Part  66  rules  do  not  already  apply  to 
connection  of  customer-provided 
premises  equipment  to  private  lines  they 
should  so  apply."  We  are  currently 
registering  a  variety  of  equipment  which 
is  connected  both  to  switched  telephone 
network  services  (KfTS  and  WATS)  and 
to  private  line  services.  Examples  of  this 
include  Private  Branch  Exchanges 
(PBXs)  and  key  telephone  systems.  If 
our  registration  process  assures  that 
such  equipment  is  harmless  on  the  bulk 
of  its  connectionfr  (to  MTS  and  WATS), 
we  are  hard  pressed  to  find  a  basis  for 
assuming  that  the  same  equipment 
remains  potentially  harmftil  on  the 
remainder  of  its  connections  (to  private 
lines).  Nevertheless,  unless  such 
equipment  is  eligible  for  the  interim 
procedures  which  AT&T  incorporated  in 
its  tariffs,  the  private  line  connections  to 
Category  III  private  lines  are  still 
required  to  be  connected  to  the 
telephone  network  through  interposed 
carrier-furnished  "connecting 
arrangements." 

,    32.  Thus,  users  of  customer-provided 
PBX  and  key  telephone  systems,  as  well 
as  other  communications  systems, 
which  are  connected  to  Category  III 
private  lines  in  some  cases  are  still 
paying  roughly  $5/monfh  per  line  for 
these  system's  private  line  connections, 
but  not  for  MTS  and  WATS 
connections.  No  such  devices  are 
required  (or  charged  for)  if  the 
equipment  is  furnished  by  the  local 
telephone  company.  While  AT&Ts 
interim  procedures — in  essence  a 
"grandfathering"  technique  which 
allows  for  direct  electrical  connection  of 
customer-provided  equipment  to 
Category  III  private  Hnes  if  the 
equipment  is  similar  to  that  used  by 
telephone  companies — have  cured  this 
apparent  discrimination  for  a  large 
number  of  customers,  they  are  not 
applicable  to  all  equipment  used  with 
Category  III  private  lines.  With  the 
passage  of  time,  this  problem  will  be 
exacerbated  as  new  designs,  not  eligible 


"For  two  reasons  we  do  not  accept  AT&T's 
position  as  necessarily  correct  that  Category'  III 
private  line*  are  present!}'  not  within  the  scope  of 
the  Part  68  rules.  First,  the  stated  srope  of  the  rules 
in  Section  6S.2(a)  appears  to  includa  private  lines 
(e.g.,  ".  .  .  all  services  other  than  party  line  and  coin 
service.").  And  second,  the  Category  III  private  lines 
are  connected  with  MTS/ WATS  channels  at  some 
point,  end  can  be  thought  of  us  extensions  of  these 
services  which,  inai^uably,  are  included.  For  the 
purposes  of  this  proceeding  we  wilt  treat  as  iipen 
the  question  of  whether  or  net  Part  Slf^lready 
applies  to  Category  lU  private  line  services. 


for  AT&Ts  "grandfathering"  priviiegea, 
are  made  available. '' 

33.  We  are  therefore  faced  with  a 
need  to  resolve  the  issues  herein 
expeditiously.  There  is  no  serious 
disagreement  on  the  merits  of  having 
Part  68's  rights  of  connection  apply  to 
equipment  connected  with  private  lines 
or  to  4-wire  network  interfaces.  AT&T 
has  come  forward  with  a  complex  and 
detailed  set  of  technical  proposals  for  so 
doing.  It  has  been  our  experience  during 
the  course  of  Docket  No.  19528  that  the 
adversarial  written  commenting  process 
is  ill-adapted  to  resolving  complex 
technical  issues  which  should  be 
addressed  by  technically-trained 
engineers  and  scientists.  In  our 
experience,  their  technical  points  and 
arguments  are  often  obscured  when 
filtered  through  the  process  of  preparing 
formal  written  comments,  and  the  give 
and  take  which  represents  true 
"communication"  is  often  lost  when 
structured  by  a  process  which  permits 
only  a  discrete  number  of  rounds  of 
comments  and  replies. 

34.  In  view  of  our  desire  for  expedition 
herein,  we  are  adopting  a  different 
procedure  for  the  conduct  of  this 
proceeding  than  traditional  written 
notice  and  comment  rulemaking.  We  are 
convening  informal  meetings  of  all 
interested  entities  for  the  purpose  of 
discussing  and  debating  technically  the 
issues  involved  herein.  It  is  our 
expectation  that  this  open  forum 
procedure  will  permit  "interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  through  submission  of 

*  *  *  views  or  arguments"  as  is 
required  by  the  Administrative 
Procedure  Act  5  U.S.C.  section  563(c). 
and  that  they  will  better  be  able  to  do  so 
than  would  be  the  case  if  we  were  to 
limit  them  to  submission  of  written 
comments.'*  We  believe  this  procedure 


"See,  for  example,  cominenls  filed  by  STC 
Communications  CorpMsration  in  RK4-3903.  STC 
apparently  is  ineligible  for  ATftTs  "graodiathsriii^" 
privileges  as  its  product  is  a  new  design  net 
heretofore  used,  or  permitted  to  be  direct^ 
connected,  by  telephone  companies. 

"The  1947  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  in  discussing 
rulemaking  procedures  under  Section  4<b)  of  the 
original  APA  (which  has  not  materially  been 
changed  in  its  present  oodification  in  5  U.S.C. 
section  55d(c)).  states  that  rulemaking  procednres 

may  take  the  following  forms: informal 

hearings  (with  or  without  a  stenographic  transcript), 
conferences,  consultation  with  indtistry  committees, 
submission  of  written  views,  or  any  combination  of 
these."  p.  31.  Thus  this  procedure  is  squarely  within 
the  bounds  established  by  the  APA.  As  the  Supreme 
Court  recently  noted  in  its  decision  in  Verntont 

Yankee  Nuclear  Power  v.  Natural  Res.  D.  C. 

U.S..  —.  98  S.Ct.  1197. 1202  (1978). the 

formulation  of  procedures  was  basically  to  be  lef) 
ivithin  the  discretion  of  the  agencies  to  which 
Congress  had  confided  the  responsibility  for 
substantive  jud^nents."  citing  F.C.C  v.  Schrviber. 
381  U.S.  279.  290  (1965)  a  decieion  which  analyzed 


wiU  enhance  aa  "exchange  of  vie  vs^ 
information,  and  criticism  betwec  n 
interested  persons  and  the  agenc;  ."  '* 
To  permit  judicial  scrutiny  (if  an)    of 
this  process,''  minutes  will  be  tal  m  of 
these  meetings  and  made  a  part  c  '  the 
record  hernn.  In  additioa.  for  tho  e  who 
feel  it  desirable  to  file  written . 
comments,  we  will  provide  a  fom  al 
pleading  cycle.  Of  course,  if  then  is 
significant  disagreement  at  the  m  ietinga 
over  specific  issues,  further  conui  ent 
will  be  solicited  on  such  matters  o  aid 
in  their  resolution.. 

35.  These  meetings  will  be  cent  ucted 
under  the  Commission's  aegis  an   will 
be  directed  by  Commission  staff.  We  are 
delegating  authority  herein  to  the  Chiet 
Common  Carrier  Bureau  to  schedule  and 
to  conduct  these  meetings.  We 
encourage  all  interested  entities  I )  send 
technically  competent  staff  who  ^  all  be 
prepared  to  discuss  the  technical  details 
of  private  line  and  4-wire  interfat  e 
interconnection,  and  related  tech  lical 
matters  as  discussed  in  this  notic^. 

E.  Ordering  Clauses 


36.  Accordingly,  and  in  view  of 


foregoing,  //  is  hereby  ordered,  pi  rsuant 
to  Sections  1,  4,  201-05  and  403  of  the 
Communications  Act  of  1934  as 
amended,  47  U.aC  S§  151, 154.  2^1-05 
and  403.  and  5  U.S.C.  section  553,  That  a 
rulemaking  proceeding  is  hereby 
commenced  to  consider  amendments  to 
Part  68  of  the  FCC's  Rules  and 
Regulations.  47  CFR  §§  68.1  et  se^..  to 
accommodate  direct  electrical 
connection  of  premises  equipmen  to 
private  lines  and  4-wire  networit 
interfaces,  and  related  technical 
matters,  as  discussed  in  this  orde^. 

37.  //  is  further  ordered,  pursua  it  to  5 
U.S.C.  §  553,  That  notice  is  hereb;  given 
of  proposed  amendments  to  Part  i  8  of 
the  FCCs  Rules  and  Regulations.  17  CFR 
§§  68.1  et  seq.,  as  discossed  herei  i.  The 
terms  or  substance  of  petitioners' 
specific  proposed  rule  changes  wll  be 
distributed  at  the  informal  meetin  }s  to 
be  convened  by  the  Common  Car  i^ 
Bureau,  and  the  text  of  this  propo  ed 
rulemaking  is  set  forth  in  a  furthei 
notice  of  proposed  rulemaking  pu  ilished 
on  this  date. 

38.  It  is  further  ordered,  pursuant  to 
Sections  4(i]  and  4(j)  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  sections  154(i|-(j). 
and  5  U.S.C  %  553.  That  this  rulea  aking 
proceeding  will  be  initially  condu(  ted 
through  the  vehicle  of  public  meet  ngs 


the 


the  broad  procedural  discretion  of  this  agcn  :y 
Section  4{j)  of  the  Comimiiiicatioiu  Act. 

^*Home  Box  Office.  Inc.  v.  F.C.d,  IBS  U5 
D.C  142. 188  (1977). 

"/rf..  168-99. 
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under  the  aegia  of  the  Commission  and 
under  the  direction  of  Commission  staff. 
Minutes.%vill  be  taken  summarizing 
these  meetings  and  will  be  associated 
with  the  docket  file  of  this  proceeding. 

39.  //  ia  further  ordered,  pursuant  to 
Sections  4(i).  4(j)  and  5(d)  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  sections  154(iHJ) 
and  155(d).  That  the  Chief,  Common 
Carrier  Bureau  is  hereby  delegated 
authority  to:  (1)  by  order  convene  such 
meetings  as  may  be  necessary  for  the 
conduct  of  this  proceeding;  (2)  direct  any 
such  meetings;  (3)  by  order  schedule  a 
formal  pleading  cycle;  and  (4)  issue  such 
further  orders  as  may  be  necessary  for 
the  conduct  of  this  proceeding.  To  the 
extent  necessary  to  allow  Commission 
staff  to  attend  and  participate  in  this 
meeting.  Subpart  H  of  Part  1  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  SS  1.1201  et  seq.,  is  hereby  waived. 

40.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Fedacal 
Register 

Federal  Communications  Commission. 

William  J.  Tricarioo. 

Secretary. 

Federal  Communications  Commission. 

Washington.  DC.  20554.  June 28, 1978. 

In  reply  refer  to:  9700. 

Mr.  David  L  Byers, 

Executive  Assistant,  American  Telephone 

and  Telegraph  Company.  195  Broadway, 

New  York.  New  York  10007. 

Dear  Mr.  Byers:  In  Docket  No.  19528,  the 
FCC  adopted  a  telephone  equipment 
registration  program  which  generally  allows 
for  direct  electrical  connection  of  FCC- 
registered  telephone  equipment  with  the 
telephone  network,  without  a  requirement  for 
carrier-provided  "connecting  arrangements" 
or  other  protective  apparatus.  In  its  First 
Report  and  Order  in  that  proceeding.  56  FCC 
2d  593  at  59e-«9  (1975).  the  Commission 
concluded  that  equipment  (or  protective 
circuitry]  registered  as  conJforming  to  the 
technical  standards  of  Part  68  of  ^e  FCCs 
rules  "will  provide  the  necessary  minimal 
protection  against  network  harm . . .  and  wiQ 
serve  the  public  interest." ' 

Pursuant  to  the  proceedings  in  Docket  No. 
19528,  AT&T  and  the  other  telephone 
companies  have  amended  their  tariffs  to 
permit  direct  electrical  connection  of  FCC- 
registered  (and  grandfathered")  equipment 
systems,  and  protective  circuitry  to  comport 
with  this  conclusion.  However,  as  Docket  Na 
19528  directly  considered  only 
interconnection  limitations  in  the  MTS  and 
WATS  tariffs,  your  private  line  tariffs 
continue  to  contain  such  limitations.  Thus, 
the  tariffs  for  voice-grade  private  line  service 
generally  provide  that: 

Voice-grade  private  lines  which  "access" 
the  switched  telephone  network  [e.g.  foreign 


'  See  alM,  Secom/Aepo/f  am/ Order,  SB  FCC  2d 
736  (1976). 
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exchange,  tie-line  an  I  off-premises  extension 
lines]  require  a  "com  ecting  arrangement" 
wlien  connected  to  c  tstomer-provided 
equipment,  systems,  ind  protective  circuitry, 
whether  or  not  FCC-i  egistered  or 
"grandfathered". 

Voice-grade  prival ;  lines  which  do  not 
"access"  the  switche  1  telephone  network 
have  protective  func  ions  built  into  their  line 
facilities.  As  perceiv  id  by  the  user,  any 
equipment  may  be  d  rectly  connected  to 
these  lines  so  long  ai  it  conforms  to  technical 
limitations  in  the  tar  ff.  without  an 
intervening  "conned  ing  arrangement". 

Several  weeks  age  we  informally 
discussed  the  incona  stency  between  the 
Commission's  legal  <  onclusion  that  FCC- 
registered  equipmen  is  not  harmful  and  does 
not  require  a  carrier  provided  "connecting 
arrangement"  to  pro  ect  the  telephone 
network  firom  harm,  md  the  present 
requirement  that  sue  i  a  "connecting 
arrangement"  be  use  d  with  certain  private 
lines  even  if  FCC-re|  istered  (or 
"grandfathered")  eq  ipment,  systems,  and 
protective  circuitry  i  re  connected  thereto. 
During  the  course  of  that  discussion,  you 
indicated  your  willii  gness  to  amend  the 
tariffs  for  voice-grac  ;  private  line  service  to 
properly  acluiowled  e  the  network  protection 
accorded  by  Part  66  if  the  Commission's 
rules.  However,  you  also  identified  several 
technical  problems  i  ;lated  primarily  to  the 
signaling  protocols  i  sed  on  these  lines  whicli, 
in  your  view,  might  i  equire  changes  in  the 
rules  or  tariffs  of  a  ti  chnical  nature.  For 
example,  you  noted  hat  certain  of  these 
private  lines  use  sir^  [le-frequency  signaling 
protocols  which  are  lot  permitted  to  be 
generated  by  FCC-rc  gistered  equipment, 
under  the  provisions  of  §  68.314. 

In  the  Bureau's  vi(  w,  the  status  quo  is 
inconsistent  with  thi  legal  conclusions  and 
intent  of  the  Commi  sion's  Docket  No.  19528 
decisions.  PBX  and  ;ey  telephone  systems, 
which  often  are  con  lected  to  private  lines  as 
well  as  MTS  and  W  VTS  lines,  may  be 
connected  without  a  ly  "connecting 
arrangement"  if  can  er-provided,  but  would 
appear  to  require,  ui  der  present  tariffs, 
"connecting  arrange  nents"  for  some  of  the 
private  lines  if  custo  ner-provided,  an 
obviously  discrimini  tory  result.  Moreover, 
such  discrimination  would  appear  to  be 
wholly  unjustified  ii  asmuch  as  the  potential 
for  harm  by  these  ex  stomer-provided  PBX 
and  key  telephone  s  ^stems  will  already  have 
been  evaluated  und(  r  the  procedures  of  Part 
88  of  the  FCCs  rulei . 

We  are  not  taking  a  position  at  this  time  as 
to  what  procedures  ihould  be  used  to  cure 
the  existing  inconsii  lencies  between  the 
private  line  tariffs,  ii  i  their  present  form,  and 
the  intent  of  the  regi  jtration  program.  As  you 
indicated  during  oui  informal  discussion, 
some  private  lines  u  le  the  same  interface  and 
signaling  protocols  i  s  do  the  lines  and  loops 
already  directly  enc  )mpassed  within  Part  68, 
and  there  would  ap|  ear  to  be  no  impediment 
to  directly  bringing  I  lese  offerings  within  the 
scope  of  the  registra  ion  program  through 
immediate  tarriff  ch  inges.  Other  such  private 
lines  may  well  be  cc  mpatible  with  the 

I  jf  Part  68  provided  that 
!  requirements  relating  to 


technical  standards 
additional  interface 


UMI 


compatibility  are  com  ilied  v/ith:  these 
requirements  could  be  disseminated 
informally,  and  were  i  ot  intended  to  be 
encompassed  by  the  "pann"  standards  of 
Part  68.  See,  58  FCC  7A  736  at  743  and  61  FCC 
2d  396  at  404  (1976).  Fiially,  those  private 
lines  whose  signaling  protocols  are 
incompatible  with  the  technical  requirements 
of  Part  68  [e.g..  those  \  /hich  use  single- 
frequency  signaling,  s  ipra.)  might  be 
accommodated  throu(  i  the  use  of  interim 
measures,  pending  foi  nal  procedures  to 
change  the  affected  n  les.  For  example,  we 
note  that  Series  2000/  1000  private  lines  are 


offered,  inter  alia,  for 


termination  by  a 


standard  telephone  in  itrument.  Presumably, 
where  the  user  requei  ts  tliis  termination. 


equipment  is  built  int(  i 


render  the  signaling  p  otocols  on  the  private 
Une  compatible  with  I  lose  of  a  telephone 
instrument  (the  latter  sf  which  is  directly 
encompassed  by  Part  B8's  technical 
requirements).  Perha[  s  as  an  interim 
measure,  this  last  clai  s  of  private  lines  could 
be  provided  to  users  <  f  FCC-registered  (or 
"grandfathered")  equ  pment,  systems,  and 
protective  circuitry,  v  ith  this  type  of 
equipment  built  into  Ipe  line  fadlities,  where 
warranted 

While  the  Bureau  ii 
a  position  as  to  what 


not  at  this  time  taking 
procedures  should  be 
used  to  cure  the  exist  ng  inconsistencies,  we 


feel  that  private  lines 


accommodated  expe(  itiously.  At  a  bare 
minimum,  we  would  I  lope  that  the  private 
lines  which  commonl  r  are  used  for  tie-tnmks 


(and  tie-lines),  foreigi 


the  line  facilities  to 


should  be 


exchange  lines,  and 


off-premises  extensic  is.  with  PBX  and  key 
telephone  systems  wj  1  rapidly  be 
accommodated,  and  1  lat  customers  of  these 
systems  will  not  cont  nue  to  be  burdened 
with  a  requirement  fc  r  unnecessary 
"connecting  arranger  ents"  and  the  charges 
associated  therewith.  To  that  end,  it  is  my 
hope  that  you  will  mi  ke  appropriate  changes 
in  your  private  line  tc  riffs  as  rapidly  as  is 
feasible. 

Sincerely, 
Walter  R.  Hinchman. 
Chief,  Common  Clprri  tr  Bureau. 
Federal  Commtmicat  ons  Commission. 

Washington,  D.C.  2K  54,  November  24, 1978. 
In  reply  refer  to:  9100 
Mr.  David  L  Byers, 
Executive  Assistant, 

and  Telegraph 

New  York,  New 

Dear  Sin  On  June 
Hinchman,  then  Chie 
Bureau,  wrote  to  you 
is  presently  created 
No.  260  (interstate 
failure  to  properly 
telephone  network 
which  is  accorded 
"grandfathering"  of 
protective  circuitry 
Part  68  of  the  FCCs 
position  was  that 
with  Part  68'8  technickl 
benign  when  coimectpd 
telephone  network, 
that  connection  is  to 


llyi 


Kmerican  Telephone 
C  )mpany.  195  Broadway, 

'ork  10007. 
2P.  1978,  Walter  R. 
of  the  Common  Carrier 
raising  a  problem  which 
ATiTs  Tariff  F.C.C 
private  lines)  and  its 

ledge  the 
pibtection  against  "harm" 
by  registration  or 
equipment,  systems  and 
the  procedures  of 
.  Mr.  Hinchman's 
eqif  pment  wliich  complies 
requirements  is 
to  the  nationwide 
r^ardless  of  whether 
witched  telephone 


ui  ider  I 
riles. 
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network  tariffed  services  (NfTS  and  WATS, 
the  tariffs  already  subject  to  Part  68)  or  to 
private  line  tariffed  services  (the  tariffs  for 
which,  at  that  time,  failed  totally  to 
acknowledge  the  Part  68  protection). 

Mr.  Hinchman  noted  that  AT4Ts  private 
line  tariffs  generally  permitted  connection  of 
customer-provided  equipment  in  two  ways. 
First,  for  private  lines  which  do  not  "access" 
the  switched  telephone  network  (the  pure 
private  lines  which  are  not  connected  at  any 
point  with  switched  network  services],  here 
were  no  limitations  on  the  use  of  customer- 
provided  equipment  other  than  certain 
technical  requirements  contained  in  the  tariff. 
Second,  for  private  hnes  which  "access"  the 
switched  telephone  network  (are  connected 
with  it  at  one  or  both  ends,  either  at 
telephone  company  facilities  or  in  terminal 
equipment  or  systems),  a  carrier-furnished 
protective  device  was  required  for  customer- 
proved  equipment  but  not  for  similar  carrier- 
provided  equipment. 

Mr.  Hinchman  observed  the  obvious 
discrimination  between  customer-provided 
equpment  and  similar  carrier-provided 
equipment  where  such  equipment  is 
connected  to  this  second  category  of  private 
line  services,  if  AT&T  furnishes  the 
equipment,  no  protective  devices  are 
required,  if  competitors  furnish  tha 
equipment,  protsctive  devices  are  required  at 
a  rate  of  about  $5  a  month  per  line.  Id  tht 
past,  AT&T  has  argued  that  such 
discrimination  is  not  unjust  or  unreasonable 
under  Section  202(a]  of  the  Communicationt . 
Act  because,  in  your  view,  others'  equipment 
poses  greater  dangers  of  "barm"  than  does 
your  own.  This  argument  has  no  merit  if  the 
customer-provided  equipment  is  registered  or 
"grandfathered"  under  Part  68  of  the  FCC's 
rules.  The  processes  of  Part  68  assure  that 
customer-provided  equipment  poses  no  threat 
of  "harm."  First  Report  and  Order,  56  F.C.C. 
2d  593  at  590-99  (1975)  and  Secnnd  Report 
and  Order.  58  F.C.C  2d  736  (1976),  affirmed 
sub.  nom.  North  Carolina  Utilities  Comm'n  v. 
F.C.C,  552  F.2d  1036  (4lh  Cir..  1977)  ami. 
denied. U.S. (1977). 

Mr.  Hinchman  did  not  suggest  what 
procedures  you  should  use  to  cure  the 
existing  inconsistencies  between  AT&Ts 
private  line  and  other  tariffs  on  this  point,  but 
stated  his  view  that  "private  lines  should  be 
accommodated  expeditiously."  He  also 
stated  that  the  private  lines  which  are  used 
with  equipment  already  registered  or 
"grandf.ithered"  pursuant  to  Part  58  [e.g.,  PBX 
and  key  teliphone  systems)  should  not 
continue  to  be  burdened  with  the  existing 
anomoly  which  permits  this  equipment  to  be 
directly  connected  to  switched  telephone 
network  sen'ices.  while  at  the  same  time  the 
same  equipment's  other  connections  to 
private  line  services  required  a  carrier- 
furnished  protective  device.  It  is  hard  to 
imagine  how  the  same  equipment  can  be  both 
harmful  and  benign  at  the  same  time,  yet  in 
maintaining  this  tariff  inconsistency  AT&T 
has  implicity  taken  this  position. 

On  September  14, 1978,  you  replied  to  Mr. 
Hinchman's  June  letter.  You  indicated  that 
AT&T  has  been  reviewing  for  some  time 
accommodation  of  private  line  services  and 
Part  68;  and,  you  proposed  the  following  for 


what  you  identified  as  three  separate 
categories  of  private  line  services: 

Category  /—These  are  private  lines  which 
"access"  the  switched  telephone  network  and 
which  then  required  carrier^fumished 
protective  devices  for  customer-provided 
equipment  but  not  for  carrier-provided 
equipment  and  which,  according  to  you,  have 
charEEcteristics  identical  to  the  loops  and 
trunks  contemplated  by  Part  %Ks  rules.  They 
include  the  premises  end  of  FX  services; 
station  end  of  off-premises  stations  for  PBX 
and  Centrex  services;  trunk  end  of  trunk-to- 
station  tie  lines;  and  the  premises  ends  of 
CCSA  and  EPSCS  offerings.  Yoo 
acknowledged  that  there  was  no  basis  for 
excluding  these  services  from  connection 
pursuant  to  Part  68  and  proposed  revising  the 
tariffs  accordingly.  You  have  since  done  so. 

Category  II — These  are  private  lines  which 
do  not  "access"  the  switched  telephone 
network  and  which  require  no  protective 
devices  for  customer-provided  equipment. 
Equipment  registered  or  "grandfathered" 
pursuant  to  Part  68  may  be  directly  connected 
to  these  lines  without  prejudice  or  special 
requirements  other  than  certain  technical 
standards  in  the  tariffs.  You  proposed  no 
changes  for  these  private  lines  as  they 
created  no  problems. 

Category  III — These  would  appear  to 
comprise  the  bulk  of  voic*-bandwidth  private 
lines  normally  used  with  PBX  and  key 
telephone  systems,  and  rsprasent  those  linea 
or  services  not  withia  the  two  previous 
categories.  You  exemplified  them  by  dial 
repeating  He  trunks  and  services  where  the 
terminal  equipment  or  system  appUes  ringing 
signals  to  the  private  line.  You  proposed  no 
tariff  modifications  at  this  time  to 
accommodate  these  lines  and  services. 
Rather,  you  stated  that  these  "are  of  a  nature 
that  require  . . .  development  of  standards  for 
additions  lo  the  Part  68  Rules  to  assure 
adequate  network  protection." 

You  indicated  your  view  that  the  current 
rules  are  inadequate  to  protect  the  telephone 
network  if  equipment,  circuitry  or  systems 
registered  under  them  is  connected  to  private 
lines  in  the  third  category  above.  You 
suggested  industrywide  informal  meetings  to 
discuss  your  company's  proposals  concerning 
these  Category  HI  lines  and  services  "prior  lo 
instituting  formal  rulemaking  procedures"  as 
a  means  of  expediting  the  rulemaking  which 
you  feel  is  required,  although  you 
acknowledged  that  "the  required  additions  lo 
the  Rules  may  require  a  consideruble  amount 
of  time."  Finally,  you  indicated  the  Bell 
System's  willingness  to  work  with  the 
Commission  "to  develop  a  means  to 
implement  proposed  plans  on  an  expedited, 
temporary  basis  pending  final  adoption  of  the 
Rules"  if  a  general  consensus  in  favor  of  your 
pro]}08als  developed  at  industry  wide 
informal  meetings. 

As  you  know,  the  Commission  is  very  much 
in  favor  of  informally  resolving  technical 
issues  such  as  those  involved  in  the  Category 
III  private  lines,  within  the  requirements  of 
the  Communications  Act  and  the 
Administrative  Procedures  Act.  It  was  for 
this  reason  that  Mr.  Hinchman  wrote  to  you 
inviting  an  interim  solution  to  the  private  line 
interconnection  issues,  rather  than 


tie 

ince 
vate 
md 
r  quir« 

!oi   some 


recommending  adoption  of  a  notice  in  §ine. 
Thus,  I  welcome  your  offer  to  employ 
informal  procedures  where  feasible. 
Moreover,  your  recent  filing  of  tariff  retisions 
to  acknowledge  Part  68's  protection  foi  the 
Category  I  private  lines  indicates  your 
willin^ess  to  act  expeditiously. 

However,  I  do  not  see  why  interim 
procedures  cannot  be  adopted  under 
existing  requirements  of  Part  68  for  the 
Category  III  private  lines,  particularly 
these  appear  to  comprise  the  bulk  of  pi 
lines  which  cause  FCC-registered  PBX 
key  telephone  systems  to  continue  to 
a  carrier-furnished  protective  device 
of  their  connections,  while  the  rest  of  tleir 
connections  to  the  telephone  network  i  squire 
no  such  devices.  At  a  meeting  in  mid-/  ugusi 
between  your  staff  and  mine  directed 
exploring  the  technical  details  of  private  hne 
interface  characteristics,  the  inconsistt  ncies 
which  were  identified  between  MTS-tj  pe 
facilities  (directly  encompassed  by  Pai  68) 
and  the  Category  HI  private  line  offerii  gs 
were:  (1)  ringing  signals  are  generated  or 
certain  of  the  private  line  interfaces  w  ich 
may  exceed  the  voltage  limitations  of  1  ection 
68.306;  (2)  some  private  line  interfaces  ire 
directionally  separated  into  two  tlp/rii  g 
paths  (a  so-called  "4-wire"  interface):  |nd  (3) 
if  "E  and  M"  lead  signalling  is  used. 
connection  of  these  additional  networl 
control  signalling  leads  is  not  speciHec  in 
Section  68.502.  Moreover,  the  signal  po  *ier 
level  for  interfacing  data  equipment  to 
private  lines  often  is  0  dBm.  a  level  wh  ch  can 
be  achieved  using  the  programmable  ],  ck 
configurations  of  Part  68  but  not  with  t(e 
fixed  -4  dBm  data  jack  configurations. 

Under  the  present  provisions  of  Section 
m.306,  "voltages  for  network  control 
signalling  and  supervision"  are  exempfad 
from  that  section's  voltage  limitations 
"consistent  with  standards  employed  I  y  the 
telephone  companies."  See  58  F.C.C.2fl  716. 
724  (1976)  which  adopted  this  languag4  Thus, 
the  rule  already  accommodates  any 
differences  between  MTS-type  lines  arid  the 
Category  III  private  lines  in  the  nature  jf 
network  control  signalling  such  as  ring  ng 
and  "E  and  M "  lead  signals.  Similarly 
Section  68.506  allows  the  telephone  cofipany 
and  installation  supervisor  to  agree  to 
electrical  connections  on  interface 
connectors  which  are  different  from.  oJ  in 
addition  to,  those  specified  in  Section  (  S.502. 
including  electrical  connections  which  night 
encompass  an  additional  tip/ring  pair  tr  4- 
wire  interfaces,  and  **E  and  M"  lead 
signalling  interfaces. 

I  share  your  basic  desire  that  techni<^l 
requirements  for  equipment,  systems  ai  id 
protective  circuitry  used  with  the  Cate)  ory  III 
private  lines  be  unambiguously  specifii  d:  and 
that  it  wotdd  be  most  appropriate  to  ch  inge 
the  Part  68  rules  to  address  more  speci:  cally 
matters  such  as  ringing  generation  4-wi  « 
interfaces,  and  "E  and  M"  lead  signallii  g. 
But,  I  do  not  believe  it  would  serve  our 
mutual  desire  for  expedition  to  go  to  foktal 
rulemaking  prior  to  the  adoption  of  inte  im 
procedures,  or  to  convene  industrywidi 
meetings  at  this  time  imder  the  Commi^ion'a 
auspices. 
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At  the  essence  of  this  matter  is  an 
expeditious  elimination  of  apparent  existing 
discrimination.  I  propose  as  an  alternative 
that  in  arriving  at  your  proposals  for  interim 
and  long-term  approaches,  you  consider  ■ 
short-term  solution  which  can  be 
implemented  under  the  existing  requirements 
of  Part  68  and  through  interim  tariff 
requirements,  pending  adoption  of  more 
specific  final  rules.  As  noted  above.  I  believe 
that  this  approach  is  possible  because  of  the 
existing  provisions  of  Sections  68.306  and 
e&S06.  Moreover,  it  is  consistent  with  your 
existing  approach  to  the  Category  D  private 
lines  where  additional  technical  limitations, 
not  contained  in  Part  68.  are  imposed  on 
equipment  through  your  tariffs  if  necessary. 

In  sum,  your  letter  and  your  recent  tariff 
modifications  for  the  Category  I  private  lines 
represent  movement  towarids  a  satisfactory 
resolution  of  the  problems  identified  in  Mr. 
Hinchman's  letter,  but  we  are  not  quite  there 
yet  We  have  embarked  on  this  interim 
approach  to  resolving  these  problems  in  the 
belief  that  the  public  would  better  be  served 
by  expedition  rather  than  time-consuming 
rulemaking  processes.  Your  letter  and  recent 
tariff  modifications  indicate  that  you  share 
this  belief  and  are  also  committed  to  this 


I  would  thus  appreciate  your  filing  more 
detail  on  the  Bell  System's  proposed 
approach  to  the  Category  III  private  line 
offerings  so  that  we  can  better  evaluate 
whether,  and  to  what  extent,  interim 
procedures  may  be  adopted  prior  to 
alternative  measures  such  as  formal 
rulemaking. 

Sincerly,  ■ 

Larry  F.  Darby, 
Acting  Chief,  Common  Carrier  Bureau. 

(FR  Doc  7S-ao«ae  FUad  7-13-78: 8:45  un] 

MJJNO  COM  tna-fi-M 


DEPARTMENT  OF  TRANSPORTATION 

UrtMn  Mass  Transportation 
Administration 

[49  CFR  Part  635] 
(Docket  Na  7»-B] 

Public  Hearing  Requirements 

agency:  Urban  Mass  Transportation 
Administration.  DOT. 
action:  Proposed  Rule. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  proposing  regulations  to  implement 
Section  5(iK3)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amerided. 
This  section  requires  a  public  hearing  or 
an  opportunity  for  a  public  hearing  prior 
to  increases  in  general  levels  of  transit 
fares  or  substantial  changes  in  service. 
DATES:  Comments  must  be  received  on 
or  before  August  30, 1979. 
ADORESSES:  Comments  should  be 
submitted  to  UMTA  Docket  No.  79-B. 


tie 


40Q-7th  Street,  S. 
20590.  All 
received  will  be 
examination  at 
between  8:30  a.m 
through  Friday 
will  be 

self-addressed, 
included  with 


expiration  of  the 


Monday,  July  16,  1979  /  Proposed  Riles 


v.,  Washington,  D.C 
comma  its  and  suggestions 
available  for 
above  address 
and  5:00  p.m.,  Monday 
Rleceipt  of  comments 
acknowle  Iged  by  UMTA  if  a 
s^mped  postcard  is 
comment. 


eai  h 
FOR  FURTHER  INP  >RMATI0N  CONTACT: 

Charlotte  Adams  Office  of  Program 
Analysis,  (202)  4;  2-6997. 

SUPPLEMENTARY  NFORMATION:  All 

comments  receiv  ;d  before  the 


conunent  period  will  be 


considered  befor ;  the  fmal  action  is 
taken  on  this  pro  losal. 

The  Administr  itor  has  determined 
that  this  regulati(  m  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 
Order  for  Impro\  ing  Government 
Regulations  (44  Ifl  11042,  February  26. 
1979). 

Under  the  DOt  Order,  a  full 
evaluation  is  not  warranted  because  the 
expected  econon  ic  impact  of  the 
proi)osed  regulat  ons  is  minimal.  The 
proposed  regulat  ons  set  out  the 
procedural  stanc  ards  for,  and 
implement,  a  put  lie  hearing  requirement 
which  is  mandat  id  by  the  statute. 

Discussion  of  Pn  posal  and  Background 


Under  Section 
Mass  Transport^: 
amended,  which 
Surface 

of  1978,  recipient 
must  make 


chi  nge  I 


p  iblii 


assurances 
any  public  mass 
receiving 
project  will  not 
substantially  chan|i 
after  having  held 
afforded  an 
hearings,  (B]  after 
consideration  to 
expressed  in  such 
having  given  cons 
energy  conservatitii, 
environmental,  am 
change  in  such  fan 


5(i)(3)  of  the  Urban 
ion  Act  of  1964,  as 
was  added  by  the 
Transportation  Assistance  Act 
of  Section  5  funds 


satisfai  tory  to  the  Secretary  that 
tr  insportation  system     < 
financialiassistance  under  such 

any  fare  and  will  not 
e  any  service  except  (A) 
ic  hearings  or  having 
adequate  opportunity  for  such 
laving  given  proper 
vj  3W8  and  comments 
learings,  and  (C]  after 
i  leration  to  the  effect  on 
and  the  economic 
social  impact  of  the 
or  such  service. 


The  Conferenc  e  Report  on  Section 
5{i)(3)  (H.  Rept.  I  lo.  1797, 95th  Cong.  2nd 
Sess.  132  (1978)]  indicates  that  it  is  the 
intent  of  Congre  s  that  public  hearings 
be  held  prior  to   icreases  in  general 
levels  of  fares  ai  d  prior  to  substantial 
changes  in  genet  al  levels  of  service. 
Section  635.7  of  he  proposed  regulation 
sets  out  the  mini  num  levels  of  change 
for  which  a  publ  c  hearing  is  required. 
Service  levels  af  ected  by  service 
changes  and  ridt  rship  affected  by  fare 
increases  are  en  }hasized. 

It  is  UMTA's  i  itent  that  the  recipient 
of  Section  5  func  s  making  the  assurance 


UMI 


be  responsible  for  lolding  the  public 
hearing  (or  affordi  ig  such  opportunity) 
or  ensuring  that  th ;  public  hearing  be 
held  by  the  mass  t  ansit  operator  who 
plans  to  increase  f  ires  or  substantially 
change  services. 

Section  5(i)(3)  a  iplies  to  any  mass 
transit  system  fan  led  under  Section  5  of 
the  Act  for  which  i  general  fare  increase 
or  substantial  cha  ige  in  service  is  made 
based  on  a  final  Ic  cal  decision  made 
after  November  6. 1978  (the  effective 
date  of  the  legisla  ion).  If  there  was  a 
local  decision  to  ii  istitute  the  fare 
increase  or  servio  i  change  prior  to 
November  6, 1978,  Section  5(i)(3)  does 
not  apply,  even  if  he  actual 
implementation  o  the  changes  occurred 
after  November  6, 1978. 

Accordingly,  Ti  le  49  of  the  Code  of 
Federal  Regulatio:  ts  is  amended  by 


adding  a  new  Par 
follows: 


635  to  read  as 


PART  635— SEC1  ION  5— FORMULA 
GRANT  URBAN  ilASS  TRANSIT 
PROGRAM— REQUIREMENTS 

Subpart  A— Publ^  Hearing 
Requirements 

Sec. 

635.1  Purpose. 

635.2  DeHnitions. 

635.3  Assurances. 
635.5    Submittal  of 
635.7    When  heariiig 
635.9    Hearing  reqi  irements. 
635.11    Sanctions. 
Appendix  A — ^Assu^ance 

Authority— 49  U. 
5(i](3]  of  the  Urban 
of  1964,  as  amended); 


issurances. 
is  required. 


format 

.C.  1604(i)(3)  (Section 
i^ass  Transportation  Act 
;  49  CFR  1.51. 


S  635.1    Purpose. 

(a)  Section  5(i)(b)  of  the  Urban  Mass 
Transportation  A  :t  of  1964,  as  amended 
(hereinafter  refen  ed  to  as  the  Act), 
requires  that  reci;  lients  of  Section  5 
funds  must  make  'assurances 
satisfactory  to  th(  Secretary  that  any 
public  mass  trans  >ortation  system 
receiving  flnancis   assistance  imder 
such  project  will  i  lot  change  any  fare 
and  will  not  subs  antially  change  any 
service  except  (1)  after  having  held 
public  hearings  oi  having  afforded  an 
adequate  opportu  lity  for  such  hearings, 
after  adequate  pu  )lic  notice.  (2)  after 
having  given  prop  er  consideration  to 
views  and  commc  nts  expressed  in  such 
hearings,  and  (3)  <  ifter  having  given 
consideration  to  t  le  effect  on  energy 
conservation,  anc  the  economic 
environmental,  ai  d  social  impact  of  the 
change  in  such  fa  e  or  such  service." 

(b)  This  Subpai :  sets  out  the 
regulations  implei  nenting  the  statutory 
requirement  that  1 1  public  hearing  be 


assurance 
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held  for  changes  in  fares  and  substantial 
changes  in  service. 

§635.2    Definitions. 

As  used  in  this  Subpart: 

(a)  Recipient  means  a  Governor  or 
entity  designated  as  a  recipient  under 
Section  5(b)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
The  recipient  undertakes  the  legal 
responsibility  for  carrying  out  Section  5 
projects  directly  by  lease,  by  contract, 
or  otherwise. 

(b)  Transit  system  means  a  public 
mass  transportation  service  provided  by 
a  single  operator. 

(c)  A  transit  route  mile  is  a  distance  of 
one  statute  mile  along  a  route  regularly 
travelled  by  transit  vehicles  while 
carrying  passengers  or  while  available 
fur  the  general  public  to  carry 
passengers.  The  length  of  a  route  is  the 
round  trip  distance  traversed  in 
travelling  completely  over  the  route  and 
returning  to  the  starting  point  to  begin 
another  circuit  of  the  route.  If  a  route  is 
only  defined  in  one  direction,  then  this 
one-directional  distance  is  the  route 
length.  The  total  number  of  transit  route 
miles  of  a  transit  system  is  the  sum  of 
the  transit  route  miles  operated  by  or 
under  contract  for  the  transit  system. 

(d)  A  transit  revenue  vehicle  mile  is  a 
distance  of  one  statute  mile  travelled 
while  a  transit  vehicle  is  carrying 
passengers,  or  is  available  to  the  general 
public  to  carry  passengers.  The  total 
number  of  revenue  vehicle  miles  is  the 
sum  of  the  transit  revenue  vehicle  miles 
operated  by  or  under  contract  for  the 
transit  system. 

(e)  Ridership  means  the  number  of 
unlinked  revenue  passenger  trips 
carried.  An  unlinked  passenger  trip  does 
not  include  any  transfers.  (A  single  trip 
by  a  transit  user  involving  three  vehicles 
and  two  transfers  is  three  unlinked 
passenger  trips.) 

§  635.3    Assurances. 

(a)  Each  recipient  of  Section  5  funds 
must  execute  and  submit  an  assurance 
that  the  requirements  of  Section  5(i)(3) 
of  the  Act  have  been  complied  with.  The 
format  for  the  assurance  is  contained  in 
Appendix  A  to  this  Subpart. 

(b)  Each  recipient  must  abide  by  the 
terms  and  conditions  stated  in  the 
assurance.    , 

§  635.5    Submittal  of  assurances. 

(a)  A  Section  5(i)(3)  assurance  is  not 
required  for  projects  approved  prior  to 
November  6, 1978. 

(b)  A  Section  5[i)(3)  assurance  must 
be  submitted  for  all  projects  approved 
by  UMTA  after  November  6, 1978. 


(c)  If  a  Section  5  project  application 
has  been  approved  after  November  6, 
1978,  and  the  application  does  not 
contain  the  required  assurance,  the 
assurance  must  be  submitted  (within  90 
days  after  the  effective  date  of  the 
regulation]  or  within  30  days  after 
UNTA  notifies  the  recipient  that  the 
assurance  must  be  submitted,  whichever 
date  is  earlier.  If  the  recipient  does  not 
submit  the  assurance  within  the 
prescribed  time  periods,  UNTA  may 
impose  one  or  more  of  the  sanctions  set 
out  in  §  635.11. 

(d)  If  a  recipient  is  unable  to  submit 
the  assurance  because  a  local  decision 
was  made  after  November  6, 1978  to 
raise  fares  or  make  a  substanital  change 
in  service  without  a  public  hearing,  the 
recipient  shall  ensure  that  a  pubUc 
hearing  is  held  (within  120  days  after  the 
effective  date  of  the  regulation)  or 
within  60  days  after  UMTA  notifies  the 
recipient  that  such  a  hearing  must  be 
held,  whichever  date  is  earlier.  In 
addition  to  ensuring  that  the  public 
hearing  be  held,  the  recipient  must  also 
submit  an  assurance  that  Section  5(i)(3) 
will  be  complied  with  for  future  fare 
changes  or  substantial  changes  in 
service.  If  the  public  hearing  is  not  held 
or  the  assurance  is  not  submitted  within 
the  prescribed  time  periods,  UMTA  may 
impose  one  or  more  of  the  sanctions  set 
out  in  §  635.11. 

(e)  UMTA  may  grant  time  extensions 
for  the  requirements  of  paragraphs  (c) 
and  (d)  if  the  recipient  submits  adequate 
justification  for  delay  in  meeting  the 
requirements. 

§  635.7    Wtien  hearing  is  required. 

(a)  A  hearing  required  by  Section 
5(i)(3)  of  the  Act  must  be  held  when — 

(1)  There  is  a  service  change  which 
directly  affects — 

(i)  10%  or  more  of  the  total  number  of 
transit  route  miles  of  the  transit  system; 

(ii)  10%  or  more  of  the  total  number  of 
transit  revenue  vehicle  miles  operated 
by  the  transit  system;  or 

(iii)  25%  or  more  of  the  total  ridership 
of  the  transit  system:  or 

(2)  There  is  an  increase  in  the  fares 
which  would  affect  25%  or  more  of  the 
total  ridership  of  the  transit  system. 

(b)  In  addition  to  a  hearing  being  held 
as  required  by  paragraph  (a),  UMTA 
may  require  a  hearing  under  speciHc 
circumstances  such  as  significant  public 
controversy. 

(c)  In  an  emergency  situation,  a 
service  change  may  be  implemented 
immediately  without  a  public  hearing 
after  approval  by  UMTA.  A  public 
hearing  on  the  service  change  must  be 
held  within  60  days  of  the 
implementation  of  the  change. 
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S  635.9    HmmIoq  rMfuirements. 

(a)  Prior  to  the  institution  of  a  sen 
change  or  fare  increase  that  falls  wifhin 
the  levels  established  in  §  635.7, 
recipient  shall  ensure  that  a  notice 
intent  to  hold  the  public  hearing  is 
published  in  a  newspaper  of  genera 
circulation  in  the  urbanized  area 
notice  must  also  be  published  in 
newspapers  oriented  to  specific  grot ps 
or  neighborhoods  that  may  be  a^ecled, 

(b)  The  notice  must  be  published 
least  twice  before  the  hearing.  The 
publication  must  be  at  least  30  days 
prior  to  the  hearing. 

(c)  The  notice  must  contain  a 
description  of  the  contemplated 
changes,  or  the  fare  increase,  as 
appropriate. 

(d)  The  recipient  must  give  noticelof 
the  hearing  to  the  principal  elected 
ofHcial  of  each  general  purpose  uni 
government  within  the  service  area 
the  mass  transportation  operator(s) 
receiving  assistance  from  UMTA. 

(e)  The  public  hearing  requiremer  t 
Section  5(i)(3)  of  the  Act  may  be 
satisfied  if  a  fare  increase  or  subst 
change  in  service  is  addressed  in  a 
transit-related  public  hearing  held 
locality  where  the  changes  are  to  odcur, 
if  the  requirements  of  paragraphs  [t 
(d)  of  this  section  are  carried  out  fo 
hearing. 

§635.11    Sanctions. 

(a)  If  a  fare  increase  or  substanti 
service  change  is  instituted  without 
requirements  of  Section  5(i)(3)  of  th 
being  met  after  having  submitted 
assurance  required  by  §  635.3,  the 
recipient  has  breached  the  grant 
contract. 

(b)  When  a  recipient  has  breache  1 
contract  because  of  noncompliance 
Section  5(i)(3)  of  the  Act,  UMTA  m 
impose  one  or  more  of  the  followinj 
sanctions: 

(1)  Require  that  the  fare  in  place 
to  the  fare  increase  be  reinstituted 
(rollback  of  fare  increase)  or  that 
service  change  be  cancelled — 

(i)  Until  there  is  compliance  with 
Section  5(i)(3);  or 

(ii)  For  a  period  of  time  equal  to 
period  between  the  fare  increase  or 
service  change  and  the  date  of 
compliance. 

(2)  Deny  approval  of  the  followin 
fiscal  year's  Siection  5  application 
there  is  compliance  with  Section  5(i 

(3)  Deny  approval  of  applications 
Section  3  or  other  UMTA  funds  unti 
there  is  compliance  with  Section  5(i 

(4)  Suspend  all  payments  under  a 
active  Section  5  grants  until  there  is 
compliance  with  Section  5(i)(3).  Unc  er 
this  sanction,  the  recipient  will  not 


to 
this 


1 

the 
Act 


thj 


a 

with 

y 


nor 


thj 


t  le 


u 


til 

(3). 

for 

(3). 


UMI 


41274 


Federal  Register  /  Vol  44.  No.  137  . 


suffer  a  lost  of  funds  but  will  be  unable 
to  receive  UMTA  Section  5  funds  from 
the  date  of  notification  until  the  date  of 
compliance.  Funding  after  that  time  can 
cover  the  period  during  wUch  payments 
were  suspended. 

(5]  Dedare  all  costs  incurred  from  the 
date  of  the  actual  service  change  or  fare 
increase  ineligible  for  Section  5      * 
assistance  until  such  time  as  Section 
S(iK3)  is  complied  with. 

Appandix  A^— Fonnat  foe  Assuranca  of 
CgmH^"^  With  Section  50)(3)— Changes  to 
Fares  and  Servloe  Levels 

The  recipient  of  Section  5  funds  hereby 
certifles  that  for  any  public  mass 
transportation  system  receiving  financial 
assistance  under  this  project  no  increases  in 
general  levels  of  fares  or  substantial  changes 
in  general  levels  of  service  have  been 
adopted  after  Noveml>er  6, 1978  and  assures 
that  no  increases  in  general  levels  of  fares  or 
substantial  changes  in  general  levels  of 
service  daring  the  period  after  Novemt>er  a. 
197B  for  whidi  Section  5  assistance  is 
requested  will  be  instituted,  except^ 

(a)  after  a  pubUc  hearing  is  held  or  an 
opportunity  for  such  hearing  is  afforded,  after 
adequate  public  notice; 

(b)  after  proper  consideration  to  views  and 
comments  expressed  in  such  hearing  is  given: 
and 

(c)  after, consideration  to  the  effect  on 
energy  conservation,  and  the  economic, 
environmental,  and  social  impact  of  the 
change  in  such  fare  or  such  service  is  given. 

Dated: ■■ — . 

Signed 

Title 


Organiiation 

(49  U.S.C  ie04(iK3l:  49  CFR  1.51) 

Dated:  July  la  1979. 
Gary  D.  Gaytoo. 

Deputy  Admmiatralor. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdIife  Service 

(50  CFR  Part  33] 

Opening  of  Certain  National  WlldHfe 
Refuges  to  Sport  Fishing. 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  Felsenthal  National 
Wildlife  Refuge,  Arkansas:  D'Arbonne 
National  Wildlife  Refuge,  Louisiana;  and 
I.  N.  "Ding"  Darling  National  Wildlife 
Refuge,  Florida,  to  the  refuge  areas  open 
for  sport  fishing.  Fishing,  subject  to 
annual  special  regulations,  will  provide 


additional  public  recreational 
opportimity. 
DATES:  Comment  i 
or  before  August  15, 


address: 

to  the  Director, 
Wildlife  Service. 
Interior,  Washin^( 


Comments  may  be  addressed 
(1  WS/RF).  U.S.  Fish  and 
department  of  the 
on.  D.C.  20240. 


FOR  FURTHER  INFi  >RMATION  CONTACT: 


Ronald  L  Fowlei 
Management,  U.! 


SUPPIXMENTARY 


National  Wildlif( 
closed  to  fishing 


compatible  with 
which  such  areai 


Monday,  July  IB,  1979  /  Proposed  Rii  bs 


must  be  received  on 
1979. 


Divisin  of  Refuge 
.  Fish  and  Wildlife 


Service,  Washinj  ton.  D.C.  20240. 
Telephone  202-3'  3-4305.  Ronald  L 
Fowler  is  the  prii  lary  author  of  this 
proposed  rulema  ung. 


nformation:  As  a 


general  rule,  moa  t  areas  within  the 


Refuge  System  are 
mtil  officially  opened 
by  regulation.  Tb  e  Director  may  open 
refuge  areas  to  s  tort  fishing  upon  a 
determination  th  it  such  use  is 

the  major  purposes  for 
were  established,  and 


that  funds  are  a\  ailable  for  the 
development,  op  (ration  and 
maintenance  of  ne  permitted  forms  of 
recreatioiL  This  iction  will  be  in 
accordance  with  provisions  of  all  laws 
appUcable  to  the  area,  will  be 
compatible  with  the  principles  of  sound 
wildlife  manage)  lent  and  will  otherwise 
be  in  the  pubUc  nterest.  It  is  the  purpose 
of  this  proposed  rulemaking  to  seek 
public  input  regi  rding  the  opening  of  the 
above  dted  refu  :es  to  sport  fishing. 
Pursuant  to  the  i  ^quirements  of  section 
102(2)(C)  of  the !  (ational  Environmental 
Policy  Act  of  19(  9.  42  U.S.C.  4332(2)(C) 
environmental  a  tsessments  have  been 
prepared  on  eac  i  of  these  proposals  and 
are  available  foi  public  inspection  and 
copying  at  Roon  2024,  Department  of 
the  Interior,  18tl  and  C  Streets.  NW.  ' 
Washington.  D.(  L  20240,  or  by  mail, 
addressing  the  £  irector  at  the  address 
above. 

The  policy  of  he  Department  of 
Interior  is,  when  ever  practicable,  to 
-  afford  the  publi(  an  opportunity  to 
participate  in  th  >  rulemaking  process. 
Accordingly,  int  irested  persons  may 
submit  written  c  omments,  suggestions, 
or  objections  re  arding  the  proposed 
amendment.  All  relevant  comments  will 
be  considered  b  i  the  Department  prior 
to  the  issuance  (  f  a  final  rulemaking. 
The  Departmen  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  i  nd  does  not  require  a 
regulatory  anal;  sis  imder  Executive 
Order  12044  an*  43  CFR  Part  14. 
Accordingly,  it  1 1  proposed  to  amend  50 
CFR  Part  33  by  fie  addition  of 
Felsenthal,  D'Ai  bonne,  and  J.  N.  "Ding" 
Darling  Nations  Wildlife  Refuges  to 
§  33.4  as  foUowi : 


S33.4    Ustofopen 


Arkansas 


Felsenthal  Natic  oal  Wildlife  Refuge 


Florida 

•  •- 

J.  N.  "Ding- 
Refuge 

•  • 

Louisiana 


Dar  ing  National  WUdlife 


D'Arbonne  Natl  ^nal  Wadlife  Refuge 


Dated:  July  5, 197{ 
Lynne  A.  Greenwall 

Director,  US.  Fish 

(FR  Doc.  7»-n«17  Filnl  7-- 
BILUNG  COOE  431»-SHl 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  wxj  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Deletion  of  Specified  Service  Point  at 
Hereford,  Tex^  for  ttie  Plainview  Grain 
Inspection  &  Weighing  Service,  Inc. 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

summary:  This  notice  announces  the 
deletion  of  Hereford,  Texas,  as  a 
specified  service  point  of  the  Plainview 
Grain  Inspection  &  Weighing  Service, 
Inc.,  Plainview,  Texas. 

EFFECTIVE  DATE:  July  16, 1979. 

FOR  ADOmONAL  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  USDA,  Washington,  D.C.  20250, 

(202)  447-6262. 

SUPPLEMENTARY  INFORMATION:  On 

February  28. 1979,  the  Plainview  Grain 
Inspection  &  Weighing  Service,  Inc.  (the 
PGIWS),  requested  that  its  designation 
be  amended  by  deleting  Hereford, 
Texas,  as  a  specified  service  point 
within  its  assigned  geographic  area.  This 
request  was  made  by  PGIWS  on  the 
basis  that  the  demand  for  inspection 
services  at  Hereford,  Texas,  does  not 
warrant  the  6ill-time  employment  of  an 
inspector  at  that  location.  The  PGIWS 
will  maintain  its  specified  service  point 
at  1100  North  Broadway  Street  P.O.  Box 
717,  Plainview,  Texas  79072. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town  or 
other  location  specified  by  an  agency  for 
the  conduct  of  all  or  specified  official 
inspection  functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  In  addition  to  the 
specified  service  points  within  the 
geographic  area,  the  Agency  would 
provide  official  inspection  services  not 
requiring  a  licensed  inspector  at  the 
Hereford,  Texas,  location  as  well  as  at 


all  other  areas  within  its  geographic 
area. 

The  April  25. 1979,  issue  of  the  Federal 
Register  (44  FR  24331-24332)  announced 
the  proposed  action  and  provided  an 
opportunity  for  interested  persons  to 
submit  views  and  comments  on  the 
proposed  deletion. 

No  views  or  comments  on  the 
proposed  action  were  received.  After 
review  of  all  facts  and  information 
available,  the  amendment  of  the 
designation  document  to  delete 
Hereford,  Texas,  as  a  specified  service 
point,  is  granted.  This  action  will  not 
affect  the  assigned  geographic  area 
annoimced  in  the  April  25,  issue  of  the 
Federal  Register. 

(Section  8,  Pub.  L  94-582, 90  Stat  2870,  (7 
U.S.C.  79)) 

Done  in  Washington,  D.C  on:  July  10, 1979. 
L.  E.  BartelL 

Administrator. 

(FR  Doc  79-21828  Filed  7-13-79: 8:4$  am] 
MLUNQ  CODE  3410-02-11 


Administrative  Extension  of  Official 
Agency  Designations 

agency:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
administrative  procedures  established 
by  the  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS)  to 
modify  the  designations  of  official 
agencies  under  the  United  States  Grain 
Standards  Act.  as  .amended,  to 
terminate  on  a  staggered  basis,  with 
one-third  of  the  official  agency 
designations  terminating  each  year.  The 
procedure  will  provide  FGIS  time  to 
adequately  review  and  evaluate  the 
official  agencies,  process  renewal 
applications  and  maximize 
administrative  efficiency  and  minimize 
costs. 

EFFECTIVE  DATE:  July  16. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-6262. 

SUPPLEMENTARY  INFOIIMATION:  The 

United  States  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  etseg.)  (the 
"Act"),  specifies  that  official  agency 


designations  under  the  Act  shall 
terminate  at  such  time  as  specified  by 
the  Administrator  of  the  Federal  Gi  lin 
Inspection  Service  (FGIS),  but  not  I  ter 
then  3  years  after  the  effective  date  of 
the  designation.  The  Act  also  provii  es 
that  official  agency  designations  mi  y  be 
renewed  in  accordance  with  the  cri  eria 
and  procedures  prescribed  in  Secti(  n  7 
of  the  Act 

Considering  the  time  required  foi  the 
conduct  of  administrative  review  aid 
evaluation  of  each  agency  prior  to 
granting  a  renewal  under  the  recen  1976 
amendments,  and  the  large  number  of 
official  agencies  involved  nationwi  e 
whose  designations  will  expire  in  t  le 
same  year,  it  is  necessary  that 
appropriate  adjustment  of  the 
termination  dates  of  such  designati  )n8 
be  made  in  the  early  phase  of  the 
program,  as  amended,  to  maximize 
administrative  efficiency  and  minii  lize 
costs.  Accordingly,  a  procedure  hai 
been  developed  where  approximati  ly 
one-third  of  all  designated  official 
agencies  would  be  reviewed  each  j  ear. 
This  would  provide  time  to  adequa  ely 
review  and  evaluate  each  agency  a  id 
avoid  the  difficulty  of  attempting  t( 
review,  in  the  span  of  approximate  f 
one  year,  all  designated  official  ag(  ndes 
as  their  original  designations  undei  the 
Act  terminates. 

After  a  review  of  agency  functioi  b 
and  a  determination  of  eligibility,  t  to- 
thirds  of  the  agencies  will  have  the  r 
designations  modified  to  adjust  the 
original  3-year  designations  to  tern  nate 
(m  a  staggered  basis,  so  that 
approximately  one-third  of  all  agen  :y 
designations  will  terminate  each  yc  ir 
thereafter.  All  designations  are  sub  ect 
to  being  renewed  under  the  Act 
Accordingly,  the  designation  docun  ents 
of  those  26  agencies  designated  bet  veen 
July  1, 197a  and  September  15, 197e  will 
be  modified  to  terminate  in  1982.  Tl  e 
designation  documents  of  those  30 
agencies  designated  between  Septe  nber 
16, 1978,  and  November  la  1978,  w^l  be 
modified  to  terminate  in  1983.  The 
designation  documents  of  those  30 
agencies  designated  between  Novefiber 
11, 1978,  and  thereafter,  will  not  be 
modified. 

Agencies  will  be  given  appropria^ 
notification  prior  to  the  FGIS  onsite 
agency  review.  Agencies  will  also  t  i 
given  advance  notification  if  there  i  i 


UMI 


any  deviation  from  the  aforementioned 
schedule. 

(Sees.  8.  9.  Pub.  L  94-582, 90  StaL  2870.  287S 
(7  U.S.C.  79,  79a)) 

Done  in  Washington.  D.C.  on  July  10. 1979. 
L.E.Baitalt. 
Administrator. 

|FR  Ooc.  7»-nS28  PUad  7-11-7*  S:4S  aal 

amjNO  cooc  s4i»-ot-«i 


CIVIL  AERONAUTICS  BOARD  . 

[Docket  No.  333631 

Fonner  Large  Irregular  Air  Service 
Investigation;  Hearing 

1.  The  hearing  set  for  July  9. 1979  oe 
the  application  of  Lelco,  Inc.  (44  FR 
33919,  June  13. 1979)  is  continued  to 
August  2, 1979  at  9  a.m.  at  the  place 
heretofore  set. 

2.  The  hearing  set  for  July  23. 1979  on 
the  application  of  Niilitary  Overseas 
Travel  Corporation,  d/b/a  Militair  {44 
FR  33919,  June  13. 1979)  is  continued  to 
July  24. 1979  at  9  a.m.  at  the  place 
heretofore  set 

3.  Hearings  will  be  held  on  the 
following  applications  on  the  dates  set 
opposite  the  applicants'  names  at  9:00  in 
Room  1003.  Hearing  Room  B,  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C  20428: 

Sundance  International,  August  7, 1979 
World  Air  Leasing,  August  17. 1979 
International  Travel  Arrangers.  August  27. 

1979. 

Dated  at  Washington.  D.C.  July  9. 1979. 
Rudolf  Sobemheim,  ^ 

Administrative  Law  Judge. 
|FR  Doc  7B-2Ug7  Filed  7-l»-7«:  8:45  ami 
■HJJMG  CODE  B33»-01-«i 


COMMISSION  ON  aVIL  RIGHTS 

North  CaroHna  Advisory  ConwnWtee;     . 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9:00  am 
and  will  end  at  5:00  pm  on  August  8. 
1979.  at  The  Plaza,  1  Thomas  Wolfe 
Plaza,  Petite  Salon.  12th  Floor, 
Asheville.  North  Carolina  28807. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
O^ice  of  the  Commission,  Citizens  Trust 
Bank  Building.  Room  362,  75  Piedmont 
Avenue  N£1.  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
report  on  meetings  with  migrant  interest 


groups  and  state 
with  the  follow-u 


ifficials  in  connection 
I  program.  Additional 
agenda  items  inc  ide  planning  for  next 
Fiscal  Year's  pro]  ;ct,  and  the  September 
press  conference. 

This  meeting  w  11  be  conducted 
pursuant  to  the  pi  ovisions  of  the  Rules 
and  Regulations  (  f  the  Commission. 

Dated  at  Washinj  Ion,  D.C.-July  10. 1979. 
)ohn  I.  Binkley. 

Advisory  Committe  i  Management  Officer 

[FR  Doc.  79-21885  Filed  7-  l»-79-.  8;45  am) 
BULMQ  CODE  6335-01'  M 


Virginia  Advisor^  Committee;  Meeting; 
Amendment 


Notice  is  hereqy 
provisions  of 
of  the  U.S. 
that  a  planning 
Advisory 
Commission  ori 
July  24, 1979  (FR 
37967  has  been 


given,  pursuant  to  the 
thetules  and  regulations 
Comn  ission  on  Civil  Rights 
n  eeting  of  the  Virginia 
Commi  tee  (SAC)  of  the 
g  nally  scheduled  for 

Doc.  79-20183)  on  page 
c  incelled. 


Dated  at  Washir^ton.  D.C.  July  11. 1979. 
lohn  1.  Binldey. 

Advisory  Committee  i 

(FR  Doc.  79-21884  Filed  5 
BIUJNQ  CODE  633S-4VM 


Management  Officer. 

■^\i-7»,  8:46  am] 


DEPARTMENT  (  F  COIMMERCE 

National  Oceani^  and  Atmospheric 
Administration 


Mid-Atlantic 
Council;  Public 


Fisbery  Management 
leeting 


agency:  Nation!  1  Marine  Fisheries 
Service,  NOAA. 

\  id- 


sdMMARv:  The 

Management  Cotncil 
Section  302  of 
and  Managemen  t 
94-265).  will  mejt 
Clam/Ocean 
Management 
Mackerel,  and 
status  of  other 
business. 


Quih 
Plan 


mee  ing 


DATES:  The 

Wednesday,  Au^st 
and  will  ad)ouni 
1979,  at  approxii  lately 
meeting  is  open 

ADDRESS:  The 
the  Best  Wester  i 
Philadelphia  Intfrnational 
Route  291,  Phila 
19153.  Telephoni 


FORFURTHEII 

Mid-Atlantic  Finery 
Council.  North 


-Atlantic  Fishery 
,  established  by 
Fishery  Conservation 
Act  of  1976  (Pub.  L. 
to  discuss:  (1)  Surf 
og  Fishery 
(FMP);  (2)  Squid, 
Bjitterfish  FMP's;  (3) 
FMP's;  and  (4)  other 


will  convene  on 
8, 1979,  at  1  p.m. 

on  Friday,  August  10, 
1  p.m.  The 

0  the  public. 

n^eting  will  take  place  at 
Airport  MoteL 

Airport, 
elphia,  Pennsylvania 
(215)  365-7000. 


nnKmmation  contact: 

Management 
d  New  Streets,  Room 


Builclng,  Dover.  Delaware 
302)  674-2331. 


2115.  Federal 
19901,  Telephone: 

Dated;  July  10, 197! 
WiofredH.  Meiliohn, 

Executive  Director,  Jfational  Marine 
Fisheries  Service. 

IFR  Doc.  7»-21773  Pded  7-t»-»»  MS  »m] 
BILUNQ  CODE  3StO-2»-l 


New  England  FWMry  Management 
Council;  Public  M  eeting 

AGENCY:  National  vfarine  Bsheriet 
Service.  NOAA. 

SUMMARY:  The  Ne  v  England  Fishery 
Management  Coui  oil  established  by 
Section  302  of  the  'ishery  Conservation 
and  Management  \ct  of  1976  (Pub.  L. 
94-265],  will  meet  to  discuss:  Report  of 
Groundfish  Overs  ght  Committee 
Hearings;  Status  of  Georges  Bank 
Marine  Sanctuary  and  Lobster  Fishery 
Management  obje  rtives. 


meetii  ig 


DATES:  The 
Wednesday,  Augi|st 
approximately  10 
on  Thursday,  August 
approximately  5 
open  to  the  public . 

ADDRESS:  The  meeting 
the  Holiday  Inn, 
and  128,  Peabody 

FOR  FURTHER 

New  England  Fisl^ry 
Council,  Peabody 
Newbury  Street, 
Massachusetts  01D60, 
535-5450. 


will  convene  on 
1, 1979,  at 
Ei.m.  and  will  adjourn 
2, 1979,  at 
The  meeting  is 


p.m. 


will  take  place  at 
J{inction  of  Routes  1 
Massachusetts. 

INFORMATION  CONTACT: 

Management 
Office  Building,  One 
I eabody, 

I,  Telephone:  (617) 


Dated:  July  la  19}«. 

Winfred  H.  IMeilMli 

Executive  Director, 
Fisheries  Service. 

|FR  Doc.  7S-n774  Filed 
BILUNG  CODE  3iie-»-li 


VationdJ  Marine 

7-f  S-7lt  Mt  aa| 


United  States  Tn  ivel  Service 


Supplement  to 
Impact  Statement 


Ten  lesaee, 


Notice  is  hereb  r 
Supplement  to  th( 
Impact  Statement 
proposed  Interna  ional 
Exposition  (Enerj  y 
in  Knoxville, 
available  for  pub 
comment.  This  dc  cument 
pursuant  to  Sectii  n 
National  Environ  nental 
Supplement  conti  ins 
conclusions  of  tin 
Commerce's  anal  rsis 
U.S.  Pavilion  and 
going  environmental 


Fnal 


Environmental 
for  Energy  Expo  '82 


given  that  a 
Final  Environmental 
(FQS)  on  the 
Energy 
Expo  '82]  to  be  held 
in  1962  is  now 
ic  review  and 

was  prepared 
102  (2)  (c)  of  the 
Policy  Act  The 
the  residts  and 
Department  of 

of  the  proposed 
the  results  of  its  on-  . 
monitoring  and 
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research  concerning  the  overall 
exposition  program. 

Copies  of  the  Supplement  and  FEI8 
can  be  obtained  by  rabmitting  a  written 
request  for  either  or  both  documents  to 
the  address  set  forth  below.  Written 
comments  on  the  Supplement  will  still 
be  considered  if  they  are  postmarked  by 
July  23. 1979.  instead  of  luly  12. 1979. 
and  sent  to  the  same  address. 

Mr.  C  C.  PuMv.  United  States  Travel  Service, 
Room  1858,  U&  Department  of  Commerce, 
Washington.  D.C  20230. 

Questions  or  requests  for  further 
informatiim  ahoukl  be  directed  to  Mr.  C. 
C.  Pusey  at  the  above  address  or  by 
calling  telephone  (202)  377-5211. 
Lee  J.  WeOs, 

Acting  Deputy  Aasktaat  Secretaiyfor 

Tourism. 

[FR  Doc  7»-219a2  Kkd  7-13-79:  MS  aiaj 

MUING  CODE  3S10-11-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Fort  Blisa.  Toil;  Filing  of 
Environmental  Impact  Statement 

The  Army,  wi  July  11, 1979,  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  ongoing  missions 
at  Fort  Bliss,  Texas.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  Bliss  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  bxmi 
the  Commander,  US  Army  Air  Defense 
Center  and  Fort  BKss.  ATTN: 
Environmental  Office.  Fort  Kiss,  Texas 
79916. 

In  the  Washington  area,  ot^es  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers.  Room 
1E676,  Pentagon,  Washingtmi,  DC  20310. 
telephone  (202)  694-3434. 
Bruce  A.  Hildebnmd, 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

(FR  Doc.  79-21880  Piled  7-18-79:  MS  am] 
BIUINO  CODE  S71S-«Mi 


PropoMd  Land  WHhdrawala  at  Forta 
Richardson,  Wainwright,  and  Greefy, 
Alaslca;  Filing  of  Environmental  Impact 
Statements 

The  Army,  on  July  la  1979,  provided 
the  Environmental  Protection  Agency 
three  separate  but  similar  Draft 
Environmental  Impact  Statements 


(DEIS)  concerning  the  proposed 
continued  withdrawal  of  lands  from  the 
public  domain  at  Forts  Richardson. 
Wainwright  and  Greely.  Alaska.  The 
alternatives  of  no  action,  relocating 
mifitary  activities,  and  State  and 
Federal  management  actions  are 
analyzed.  Copies  of  the  statements  have 
been  forwarded  to  concmned  Federal. 
State,  and  local  agencies.  Interested 
organizatioDS  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander.  172d  Infantry  Brigade 
(Alaska).  ATTN:  AFZT-FE-EQ,  Fort 
Richardson,  Alaska  99505. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  fai  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington.  DC  20310. 
telephone:  (202)  604-3434. 
Bruce  A.  Hildebrand, 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (ILS-PMJ. 
(FR  Dec  7»-2Uat  FUad  7-1K70:  Bits  am) 
BHXINQ  COOE  37ie-0S4l 


Privacy  Act  of  1974;  Amandmanta  to 
Systems  of  Records 

AQENCY:  Department  of  the  Army. 

action:  Notice  of  amendments  to 
systems  of  records. 

summary:  The  Army  proposes  to  amend 
6  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  Specific  changes  to 
the  systems  being  amended  are  set  forth 
below,  followed  by  the  systems 
published  in  their  entirety  as  amended. 

DATE  The  systems  shall  be  amended  as 
proposed  without  further  notice  on 
August  15, 1970.  unless  oommenta  are 
received  on  or  before  August  IS,  1979 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  argomenta 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Manager 
identified  in  the  sjrstem  notice. 

FOR  FURTHER  INFORMATKHf  CONTACR 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center  (DAAG-AMR-R), 
Headquarters,  Department  of  the  Army. 
1000  Independence  Avenue  SW.. 
Washington.  D.C  20314:  Telephone  202/ 
693-0973. 

SUPPi^MENTARV  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act,  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  77-28225  (42  FR  50396)  September  28. 
1977 


FRDoc. 

1978 
FRDoc 

1978 
FRDoc. 

ira 

FRDoc. 

1978 
FRDoa 

1978 
FRDoa 

1978 
FRDoc. 

1978 
FRDoc 

1978 
FRDoc 

1978 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc 

1S7B 
FRDoc 

1979 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 


25. 


|Sq>te  nber 
iSepte  ahur 
tSqile  tber 
ISepte  nber 

I  S^te  nber 


11. 

aoi 

22, 
28, 


78-23953  (43  FR  38070]  Augw  t 

7B-22S82  (43  FR  40272) 

78-28732  (43  FR  42026) 

78-25819  (43  FR  42374) 

78-20898  (48  FR  43060) 

78-26096  (43  FR  43539) 

78-29130  (43  FR  47604) 

78-29211  (43  FR  48804) 

78-29982  (43  FR  49557) 

78-31795  (43  FR  52512)  Novefiber  IS. 

78-34588  (43  PR  58111) 

78-35523  (43  FR  58869) 

79-5788  (44  FR  11105)  Febra^  27. 


lOctoI  er 


lOctolsr 


16. 
1& 


lOctoI  er24. 


iDecei  iber 


IDecei  iber 


12. 
22, 


79-8621  (44  FR  12231)  March  S. 
79-8787  (44  FR  17767)  Marchpa 
79-11350  (44  FR  22140)  April 
79-13252  (44  FR  24904)  April 
79-15909  (44  FR  29700)  May 
79-37654  (44  FR  19958)  )une 


1979 

.1979 

L3.  1979 

!7. 1979 

1979 

.  1979 


2. 


Proposed  amendments  are  not  widiin 
the  purview  of  the  provisions  of  I  U.S.C 
552a(o)  of  the  act  which  require  t  le 
submission  of  a  new  or  altored  sistem 
report. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Direct^es. 
Washington  Headquarten  Services. 
Department  of  Defense. 
July  10, 1979. 

Amendments 

AMtUIUDACA 

System  name 

aoexn  CiviUan  Enqiloyee  Pay 
(42  FR  50454)  September  2a  1S77 

Changes 

System  location 

Add:  ";  Offices  of  the  United  Sfctes 
Property  and  Fiscal  Officers  in  th  ! 
several  States,  Puerto  Rico,  the  V  tgin 
Islands,  and  the  District  of  Colum  jia." 

Routine  uses  of  records  maintain  'din 
the  system,  including  categories  i  f  users 
and  the  purposes  of  such  uses 

After  "TAO",  add:  "/United  Stiltes 
Property  and  Fiscal  Offices:". 

System  managerfs)  and  address 

Add  ":  National  Guard  Bureau,  Anny 
Comptroller  Division,  Managemei  t 
Services  and  Systems  Branch.  SOC  I 
Columbia  Pike.  FaUa  Church  VA^SMI. 
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Notification  procedure 

Add:  *lnformation  pertaining  to 
National  Guard  technidanB  may  be 
obtained  from:  National  Guard  Bureau. 
Army  Comptroller  Division  (NGB-ARC- 
M).  Room  9-112.  Columbia  Bldg..  5600 
Columbia  Pike.  FaUs  Church.  VA  22041. 
telephone:  Area  Code  202/756-2457. 

United  States  Property  and  Fiscal 
Officers  of  the  several  States.  Puerto 
Rico,  the  Virgin  blends,  and  the  District 
of  Columbia." 

Record  access  procedures 

Add  to  first  paragraph: ";  National 
Guard' Bureau.  Army  Comptroller 
Division  (NGB-ARC-M).  Room  9-112. 
Columbia  Bldg..  5600  Columbia  Pike, 
Falls  Church.  VA  22041:  Offices  of  the 
United  States  Property  and  Fiscal 
Officer  of  the  several  States.  Puerto 
Rico,  the  Virgin  Islands,  and  the  District 
of  Columbia." 

Add  to  last  paragraph: ":  National 
Guard  Bureau.  Area  Code  202/756- 
2457." 

AOSOlJIBaUSARI 

System  name 

501.08  Blackmarket  Monitoring  Rles 
(42  FR  50480)  September  28. 1977. 

Changes 

System  identification 

Change  "A0501.08aUSARr  to: 
•*A050ai7bUSARr'. 

Categories  of  individuals  covered  by  the 
system 

Delete  entry  and  substitute:  "Members 
of  the  US  Armed  Forces,  civilian 
employees,  end  their  dependents,  who 
are  assigned  to,  or  under  the  judicial  or 
administrative  control  of  the  United 
States  Army  Japan  (USARJ),  including 
contractors  and  their  employees,  who 
make  purchases  of  controlled  items  from 
authroized  resale  activities  on  mainland 
Japan." 

Categories  of  records  in  the  system 

Add: ":  Overspending/Overpurchase 
Printout  produced  monthly  and 
forwarded  from  the  central  computer 
facility." 

Authority  for  maintenance  of  the  system 

Add:  ":  Title  10  U.S.C..  Section  3012". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry  and  substitute:  "Records 
are  used  to  assist  Military  Police.  United 
States  Army  Criminal  Investigation 
Command.  United  States  Air  Force 
Office  of  Special  Investigations,  and  the 


Service  in  monitoring 
contrblled  items;  also  to 
individuals  who  have  had 
revoked  or 
lomply  with  USARJ 
Services  plackmarket  control 


Navy  Investigative 
purchases  of 
reflect  those 
shopping  privilege 
suspended  and  to 
and  Joint 
policies." 

Policies  andpractL:es  ft 
retrieving,  accessi  ig, 
disposing  ofrecon  Js 

Storage 

Add:  "Paper  printouts  are  stored  by 
run  type  and  numqer.' 

Retrievability 

Add:  "Printouts 
security  number  (qSN),  name,  unit  or 
station." 


lied  by  social 


Notification  proce  fure 

Delete  entry  anc 
"Information  may 
United  States  Ann  y 
Office  of  the  Prove  st 
S^ama,  APO  San  Fiancisco 


Record  access  pro  ledures 


Delete  entry  anc 
from  individuals! 
to:  Commander. 
Garrison.  Honshu. 
PM.  APO  San 

Written  request) 
should  contain 
individual.  SSN. 

For  personal 
should  be  able  to 
identlBcatrion  sue  i 
license  or  employe  i 


Record  source  caU  gories 

Deleted  entry « 
slips  and  control  skeets 
clubs,  commissaries 
authorized  resale 
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br  storing, 
',  retaining,  and 
in  the  system 


substitute: 

)e  obtained  from: 

Garrison,  Honshu. 

Marshal,  Camp 
96343." 


substitute:  "Requests 
s  lould  be  addressed 
U  ited  States  Army 
ATTN:  GARH-MP- 
Fraqcisco  96343. 

for  information 
thelfull  name  of  the 

current  address, 
visits,  the  individual 
I  rovide  acceptable 
as  valid  driver's 
identification  card." 


substitute:  "Sales 

from  exchanges, 
and  other 
Activities." 


A0501.08dUSARJ 

System  name 

501.08  Transfer  4f  POV  Files  (42  FR 
50481)  September  48, 1977. 

Change 

System  identification 

Change  "A0501.(  BdUSARJ"  to: 
"A0508.17C  USARIT. 

A0703.04aDAPC 

System  name 

703.04  ROTO  Mdnber  File  (42  FR 
50518)  September  J  B,  1977. 


UMI 


Changes 

Policies  and  practides 
retrieving,  accessin,  i 
disposing  ofrecordt 

Safeguards 

-liie 


d(ta 


Add:  "Each  on-1 
user  identification 
to  protect  the  systeii 
access  and  to  restri 
specific  files  and 
identifications  and 
changed  at  random 
maintained  by  the 
sealed  envelope  in 

A0708.01bNGB 

System  name 

708.01  Army  Natibnal 
Automated  Persom  el 
(FR  50527)  Septemfa  er 


terminal  employs 
^d  password  edits 

from  unauthorized 
:t  each  user  to 

elements.  User 
)a8Swords  are 
times;  control  data  is 
I  ystem  manager  in  a 
m  approved  safe." 


Guard 
Reporting  System 
28.1977. 


Changes 

Routine  uses  ofrecbrds 
the  system,  includh  g 
and  the  purposes  o) 


maintained  in 
categories  of  users 
fisuch  uses. 


After  "Department 
insert  "(to  include 
Forces  Command 
United  States  Arm] 
Components  Persoi  nel 
Administration  Get  ter 


of  the  Army  (DA)" 
Jnited  States  Army 
(f  ORSCOM)  and 
Reserve 
and 
(RCPAC):". 


A0720.04bDAPE 

System  name 

720.04  Individual  jCorrectional 
Treatment  Files  (42 
28,1977. 


Changes 
System  location 

After  "Primary  System: 
'Trainee"  and  subs 
and". 

After  "Decentralised 
delete  entry  and  su  istitute: 
Battalion  levels  uni(s< 
Army  Retraining 
66442;  Research  anc 
Division,  United  Sti  tes 
Brigade,  Ft  Riley,  K^ 


Delete  entry  and 
United  States  milita^ 
confinement  or 
United  States  Army 
Ft  Riley,  KS, 


Categories  ofrecorqi 

Delete  entry  and 
contains  documents 
information  relating 
administration  of  in  lividual 
confinees  and  trainc  es 


for  storing, 
<„  retaining,  and 
in  the  system. 


FR  50556)  September 


;",  delete 
itiite:  "Personnel 

Segment:", 
'Team  and 
.  United  States 

le.  Ft  Riley,  KS 
Evaluation 

Army  Retaining 
66442." 


Br  gad( 


Categories  of  individuals  covered  by  the 
system 


ubstitute:  "Any 
servicemember  in 
trailing  status  at  the 
Retraining  Brigade, 


sin  the  system 

I  ubstitute:  "System 
and  items  of 
to  the  training  and 

military 

at  the  United 
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States  Army  Retraining  Brigade;  court- 
martial  orders;  confinement  and  release 
orders;  past  present  or  future  du^ 
assignment  orders;  records  of 
disciplinary  actions  of  a  judicial  or 
nonjudicial  nature;  military  police 
reports;  prisoner  identification  records; 
medical  examination  records;  requests 
and  receipts  for  health  and  comfort 
supplies;  clothing  and  equipment  issue 
records;  mail  records;  forms  authorizing 
correspondence;  individual  prisoner 
utilization  records;  interview  records; 
fingerprint  cards;  prisoner  identification 
records;  parolee  agreements;  inspection 
records  on  prisoners  in  segregation; 
documents  reflecting  custodianship  of 
personal  funds  and  property; 
correspondence  or  other  documents 
reflecting  coordination  between 
trainee's  present,  past  or  future  unit  of 
assignment;  personal  history  data  to 
include  name,  sex,  social  security 
number  (SSN),  date  of  birth,  race, 
marital  status,  educational  level, 
military  skills  test  scores,  military  rank 
levels  and  qualiHcations:  data  relating 
to  separation  from  service;  documents 
relating  to  progress  and  training  of 
confinees  or  trainees." 

A  uthority  for  maintenance  of  the  system 

Delete  "Chapter  48.  "Military 
Correctional  Facilities'  "  and  snbatitute: 
"and  3012." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  usee 

Delete  first  paragraph  and  substitute: 
"Retraining  Brigade  Commanders, 
subordinate  commanders,  and  staff:  To 
determine  initial  custody  classiHcations, 
to  determine  what  type  of  custody 
appropriate,  to  guage  prisoner's 
adjustment  to  confinement  to  identify, 
areas  of  particular  concern  to  individual 
prisoners,  to  determine  work 
assignment  to  determine  educational 
needs,  to  serve  as  basis  for  correctional 
treatment  or  training  program,  to  assist 
in  development  of  correctional 
treatment  or  training  program,  to 
determine  conflnee  or  trainee's  potential 
for  future  duty  performance,  to  evaluate 
effectiveness  of  correctional  treatment 
program  or  training  program,  to  monitor 
performance  and  progess  of  confinees  or 
trainees,  to  establish  the  function  of 
information  mangement,  to  provide 
valid  statistical  data  for  research 
projects,  to  analyze  retraining  program 
effectiveness,  to  perform  follow-up 
studies  of  trainee  performance,  to 
determine  cost  effectiveness  of 
correction  systems,  and  to  provide 
guidelines  for  decision  maldng." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system 

Storage 
Add:  ";  magnetic  tapes  and  disks." 

Retrievability 

Delete  entry  and  substitute: 
"Information  is  maintained  and  filed 
alphabetically  by  last  name  of  service- 
member.  Information  retrieved 
alphabetically  or  by  SSN  by  computer." 

Safeguards 

Delete  "and  punch  cards"  and 
substitute:  ",  punch  cards,  tapes,  and 

disks". 

Retention  and  disposal 

Delete  entry  and  substitute:  "Paper 
files  are  retained  in  an  inactive  status 
until  the  end  of  the  calendar  year  in 
which  the  individual  departed  the 
Retraining  Brigade,  held  for  2  years, 
transferred  to  the  local  records  holding 
area  for  2  additional  years,  and  then 
destroyed.  Transfer  of  a  prisoner  from 
one  confinement  facility  to  another  is 
not  construed  as  released  itora 
confinement  When  a  prisoner  is 
transferred  to  another  facility  in 
confined  status,  the  file  is  transferred 
also.  Computer  punch  cards,  tapes  or 
disks  containing  information  on 
confinees  or  trainees  which  is  used  to 
provide  statistical  data  concerning 
e^ectiyeness  of  the  retraining  program, 
cost  effectiveness  of  corrections  systems 
and  to  provide  guidelines  for  decision 
making,  are  retained  by  Chief,  Research 
and  Evaluation  Division,  United  States 
Army  Retraining  Brigade,  for  an 
indefinite  period  after  individual 
completes  the  training  or  otherwise 
departs  the  Retraining  Brigade. 
However,  names  and  other  individual 
identifiers  are  retained  only  for  a  period 
of  4  years  after  the  close  of  the  year 
individual  departed  the  Retraining 
Brigade.  Upon  completion  of  the  4  year 
retention  period,  individual  indentifiers 
are  purged  from  the  computer  tapes/ 
disks  and  information  retained  in 
statistical  form  only." 

System  managerfs)  and  address 

Following  "The  Deputy  Chief  of  Staff 
for  Personnel.  Headquarters. 
Department  of  the  Army",  add: 
"Washington.  DC  20310." 

Notification  procedure 

Delete  "See  Exemption."  and 
substitute:  "Information  may  be 
obtained  from:  Commander.  United 
States  Army  Retraining  Brigade,  ATTN: 
Chief,  Persoimd  and  Administrative 


a  :cess 


rtatus, 
.and 
edat 


3iief. 
rision. 

(9442. 


access 


Division.  Ft  Riley.  KS  66442.  Tel4>bone: 
Area  Code  913/239-6119." 

Record  access  procedures 

Delete  "See  Exemption."  and 
substitute:  "Requests  from  indivibuals 
should  be  addressed  to:  Commar  der, 
United  States  Army  Retraining  B  igade. 
ATTN:  Chief,  Personnel  and 
Administrative  Division,  Ft  Rileyl  KS 
66442. 

"Requests  should  include  the  f  ill 
name  of  the  individual  desiring 
to  the  information.  SSN,  military 
present  address,  telephone  munt^, 
approximate  dates  individual 
the  United  States  Army  Retrainii  g 
Brigade. 

"Personal  visits  are  limited  to 
Personnel  and  Administrative  Di 
Bldg  1204,  United  States  Army 
Retraining  Brigade,  Ft  Riley.  KS 
Individuals  must  present  acceptAle 
identification  such  as  driver's  licjnse  or 
social  security  card  and  give    „   _ 
information  which  could  be  verified 
with  information  in  their  file." 

Contesting  record  procedures 

Delete  "See  Exemption."  and 
substitute:  "The  Army's  rules  for 
to  records  and  for  contesting 
and  appealing  initial 
contained  in  Army  Regulation 
CFR  Part  505)." 

Record  source  categories 

Delete  entry  and  substitnte:  "k  ilitory 
persoimel  records,  military  finannal  aad 
medical  records;  military  and  dvflian 
investigative  and  law  enforcemei  t 
agencies;  courts-martial  proceedi  igr, 
records  of  nonjudicial  administra  ive 
proceedings;  United  States  milita  y 
commanders;  staff  members  and  :adre 
supplying  information  relevant  to 
servicemember's  conduct  or  duly 
performance;  and  other  individua  s  or 
organizations  which  may  supply 
information  relevant  to  the  purpo  le  for 
which  this  system  was  designed.' 

A0306.01aOACA 

SYSTEM  name: 

306.01  Civilian  Employee  Pay  System. 
SYSTEM  location: 

Army  Finance  and  Accounting  ()ffices 
(FAO)  worldwide  and  United  Staiss 
Property  and  Fiscal  Offices  in  the 
United  States.  Puerto  Rico,  the  Vi^^n 
Islands,  and  the  District  of  Colum  lia. 
having  civihan  payroll  responsibi  ties. 


determinati  ins 
34  1-21 


con  ents 


are 
(32 


CATEQOMES  or  MOIVmMtt  COVilWD  ^ 
SYSTEM: 

Civilians  and  contractteedien 
employed  by  Department  of  the  A  my 


UMI 


41280 
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(DA).  Office.  Secretary  of  Defense,  and 
specified  elements  of  the  Navy  and  Air 
Force. 

CATEOOMCS  OP  MOMIOS  IN  THE  SYSTSM: 

Employees'  pay,  leave,  and  retirement 
records;  individual  withholding/ 
deduction  authorization  for  dependents, 
allotments,  healdi  benefits,  savings 
bonds,  etc.;  tax  exemption  certificates; 
personal  exception  and  indebtedness 
papers;  subsistence  and  quarters 
records,  statements  of  charges,  claims, 
repatriated  payment  files;  roster  of 
authorized  timekeepers  and  signatiire 
cards;  payroll  and  retirement  control 
and  working  paper  files:  unemployment 
compensation  data  requests;  reports  of 
retirefnent  fund  deductions  to  Office  of 
Personnel  Management  (OPM); 
management  narrative  and  statistical 
reports  relating  to  pay.  leave,  and 
retirement 

AUTHOmTV  KM  MAIMTCtaMCC  OP  THC 

systcm: 

Title  6,  General  Accounting  Office 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 

nOUTINE  USES  OF  RECORDS  MAINT/UNED  IN 
THE  tYSTEM,  mCUIDINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

FAO/United  States  Property  and 
Fiscal  Offices:  To  provide  basis  for 
computing  civilian  pay  entitlements;  to 
record  history  of  pay  transactions:  to 
record  leave  accrued  and  taken,  bonds 
due  and  issued,  taxes  paid:  to  answer 
inquiries  and  process  claims. 

Treasury  Department:  To  record 
checks  and  bonds  issued. 

Social  Security  Administration  (SSA): 
To  report  earned  wages  by  employee 
under  the  Federal  Insurance 
Contributions  Act. 

Internal  Revenue  Service:  To  record 
taxable  earnings  and  taxes  withheld. 

OPM:  To  record  monies  paid  into 
Federal  Retirement  Fund  and  to  provide 
information  pertaining  to  health 
benefits. 

States  and  cities:  To  provide  taxable 
earnings  of  civilian  employees  to  those 
states  and  cities  which  have  entered 
into  an  agreement  with  DA  and 
•Treasury  Department. 

policies  and  practices  for  storino, 
retrievinq.  accessinq.  retainino,  and 
oisposino  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  and  in 
bulk  storage,  card  files,  computer 
magnetic  tapes,  disks  and  printouts,  and 
microfilm. 


retrievabiuty: 

In  automated  mi  dia 
security  number  (£  5N) 
block.  In  manual  f(  rm 
within  payroll  blo(  k 


SAFEOUARDS: 

Records  are  restHcted 
who  are  properly 
and  have  an  official 
addition,  integrity 
ensured  by  intern^ 
data  base  access 
and  controls  to  pr^clud^ 
disclosure. 


to  personnel 
dleared  and  trained, 
need  therefor.  In 
sf  automated  data  is 
audit  procedures. 
Recounting  reports, 
e  unauthorized 


retention  and  disp  >sal: 


Individual  pay 
Permanent.  Forwaj-d 
Personnel  Records 
3  years. 

Individual  retir^ent 
Permanent.  Retain 
member  is  active!; 
to  new  ihstallatioi 
transferred  to  another 
Forward  to  OPM 
transfers  to  another 
the  Department 
serviced  by  Army 
Federal  Service, 
manually  maintained 
retirement  records 


:  By  social 
within  payroll 
By  last  name 


rpcord  files: 
to  National 
Center  (NPRC)  after 

records  file: 
at  installation  while 
employed.  Forward 
when  member  is 
DA  activity, 
i^rhen  employee 
installation  under 
oflDefense  (DOD)  NOT 

or  separates  from 

Fprward  microfilm  of 

individual 

to  NPRC  after  3 

years. 

Personnel  excedtion  ajid  indebtedness 
files:  Permanent.  I  iled  in  official 
personnel  folder  (i  )PF).  Upon  separation 
or  transfer,  if  OPF  is  not  on  file  locally, 
files  are  forwardei  to  NPRC,  General 
Services  Adminisf-ation,  St.  Louis,  MO 
63118. 

Repatriated  perionnel  payment  files: 
Permanent.  Forw^d  to  NPRC  after  3 
years 

Subsistence  anc 
deviation  files:  Pe  manent 
discontinuance  of{the 

Other  records 
according  to  cate^ry 


minimum  retentioi  i 
the  maximum 
which  records  are 


quarters  rate 

Retire  on 
installation, 
i^etention  periods  vary 
of  record.  The 
period  is  2  years  and 

12  years,  after 
destroyed. 


peri  3d 


AND  ADDRESS: 


system  MANAGER(8' 

Comptroller  of 
Headquarters,  Department 
The  Pentagon,  Wj  shingt 
National  Guard  Bi  reau 
Comptroller  Division, 
Services  and  Syst 
Columbia  Pike 
and  Finance  and 
United  States 
Accounting  Officefc 


Fa  Is 


Amy 


NOTIFICATION  PROOpURE: 

Information  ma 
Comptroller  of  thd  Army, 


t  le  Army, 

of  the  Army, 
en,  DC  20310; 
,  Army 
,  Management 
ms  Branch,  5600 
Church,  VA  22041; 
Recounting  Officer. 
Finance  and 
,  worldwide. 


be  obtained  from: 
,  Headquarters. 


/  rmy 


Department  of  the 
C),  Washington,  DC 

Finance  and  Acc(  unting 
United  States  Army 
Accounting  Offices, 

Information  perta  ning 
Guard  technicians 
from:  National  Guaid 
Comptroller  Divisic  i 
Room  9-112.  Colum  lia 
Columbia  Pike,  Fallp 
Telephone:  Area 

United  States  Prc|)erty 
Officers  (NGB)  oft] 
Puerto  Rico.  Virgin 
District  of  Columbia  i 


nay 


Cede 


RECORD  access  PROC  EDURES: 


Army 


Requests  from  in|yividuals 
addressed  to:  Com]  troUi 
(DACA-FAF-C).  Records 
the  United  States 
Accounting  Center. 
46249;  appropriate 
Accounting  Offices 
National  Guard  Bui  ieau. 
Comptroller  Divisic  n 
Room  9-112,  Colunv)ia 
Columbia  Pike,  I 
or  United  States  PrJ)perty 
Officers  (NGB)  of 
Puerto  Rico,  the 
District  of  Columbih 

Written  requests 
should  contain  the 
current  address. 

Information 
telephone:  Army: 
Guard  Bureau:  2024756-2457, 


tie 


Vii  gin 


may  bi 


CONTESTING  RECORD  •ROCEDURES 


The  Army's  rules 
and  for  contesting 
appealing  initial 
contained  in  Army  ^egulat 
CFR  Part  505) 


RECORD  SOURCE  CATI  QORIES 


DOD  Staff  agenc 
installations,  form 
financial  o: 
Department,  and 
interfaced. 


SYSTEM  LOCATION 

Office  of  Provost 
States  Amry  Garrisbn, 


(DACA-FAF- 
20310. 

Officers  at 
Finance  and 
worldwide. 

to  National 
be  obtained 
Bureau.  Army 
(NGB-ARC-M). 

Bldg..  5600 
Church.  VA  22041. 
202/756-2457. 
and  Fiscal 
United  States, 
slands.  and  the 


should  be 
er  of  the  Army 

are  located  at 
Finance  and 
Indianapolis,  IN    . 
inance  and 
worldwide; 
,  Army 
(NGB-ARC-M), 

Bldg.,  5600 
Church.  VA  22041; 

and  Fiscal 
United  States. 
Islands,  or  the 


for  information 
uU  name,  SSN,  and 


e  obtained  by 
21)2/697-5105;  National 


for  access  to  records 
( lontent  and 
dqterminations  are 

ion  340-21  (32 


es  and  field 
employers,  SSA, 
rganizatlons.  Treasury 

ai  itomated  systems 


SYSTEMS  EXEMPTED  FliOM  CERTAIN 
PROVISIONS  OF  THE  APT 

None. 
A0508.17bUSARJ 
SYSTEM  NAME 

508.17  BlackmarMet  Monitoring  Files 


Marshal.  United 
.  Honshu.  Japan. 
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CATEOORIES  OF  IMMVIOUALS  COVERED  BY  THE 
tYSTEM 

Members  of  the  US  Armed  Forces, 
civilian  employees,  and  their 
dependents,  who  are  assigned  to,  or 
under  the  judicial  or  administrative 
control  of  the  United  Sates  Army  Japan 
(USARJ),  including  contractors  and  their 
employees,  who  make  purchases  of 
controlled  items  bom  authorized  resale 
activities  on  mainland  Japan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Sales  slips  and  control  sheets  used  in 
sales  of  controlled  items  by  US  Forces, 
Japan  sales  outlets;  Overspending/ 
Overpurchase  Printout,  produced  and 
forwarded  from,  the  central  computer 
facility. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM 

Status  of  Forces  Agreement  between 
the  United  States  of  America  and  Japan; 
Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES 

Records  are  used  to  assist  Military 
Police,  United  States  Army  Criminal 
Investigation  Command,  United  States 
Air  Force  Office  of  Special 
Investigations,  and  the  Navy 
Investigative  Service  in  monitoring 
purchses  of  controlled  items;  also  to 
reflect  those  individuals  who  have  had 
shipping  privileges  revoked  or 
suspended  and  to  comply  with  USARJ 
and  Joint  Services  blackmarket  control 
policies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE 

Paper  records  in  individual  envelopes. 
Paper  printouts  are  stored  by  run  type 
and  number. 

RETRIEVABIUTY 

Paper  records  filed  alphabetically  by 
last  name.  Printouts  Hied  by  social 
security  number  (SSN).  name,  unit  or 
station. 

SAFEGUARDS 

Records  are  maintained  in  room 
accessibe  only  to  authorized  personnel 
who  are  properly  screenecT  and  cleared. 

RETENTION  AND  DISPOSAL 

Records  are  maintained  in  the  active 
file  until  departure  of  the  sponsor  on 
permanent  change  of  station.  The 
records  are  then  placed  in  the  inactive 
file.  The  inactive  Hie  is  cut  off  at  the  end 
of  the  calendar  year,  held  2  years  in  the 
current  files  area,  and  then  destroyed. 


SYSTEM  MANAOER(S)  AND  ADDRESS 

Commander,  United  States  Amry 
Japan,  APO  San  Franciso  96343. 

NOTIFICATION  PROCEDURE 

Information  may  be  obtained  from: 
United  States  Army  Garrison,  Honshu, 
Office  of  the  Provost  Marshal,  Camp 
Zama,  APO  San  Franciso  96343. 

RECORD  ACCESS  PROCEDURES 

Requests  &om  individuals  should  be 
addressed  to:  Commander,  United 
States  Army  Garrison,  Honshu,  ATTN: 
GARH-MP-PM.  APO  San  Francisco 
96343. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identifications  such  as  valid  driver's 
license  or  employee  identification  card. 

CONTESTING  RECORD  PROCEDURES 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES 

Sales  slips  and  control  sheets  from 
exchanges,  clubs,  commissaries,  and 
other  authorized  resale  activities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0508.17CUSARJ 
SYSTEM  NAME 

508.17  Transfer  of  POV  Files. 

SYSTEM  LOCATION 

Office  of  Provost  Marshal,  United 
States  Army  Garrison,  Honshu,  Japan. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Members  of  the  United  States  Armed 
Forces  and  members  of  the  civilian 
component  and  their  dependents,  as 
defined  in  Articles  I  and  XIV  of  the 
Status  of  Forces  Agreement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards  and  documents  pertaining  to 
acquisition,  disposition,  and  transfer  of 
ownership  of  privately  owned  vehicles 
(POV)  between  the  United  States  of 
America  and  Japan. 

authortfy  for  maintenance  of  the 
system: 

Title  5  U.S.C..  Section  301. 


ROUTINE  uses  OF  RECORDS  MANIT AINEO 
THE  SYSTEM,  INCLUDWIO  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USI 

To  maintain  record  and  control  c  a 
purchase  and  disposal  limitations, 
transfer  of  POV  to  other  authorize( 
United  States  personnel,  and  transfer  to 
residents  of  Japan. 

policies  and  practices  for  storino. 
retrkving,  accessino,  retainino,  an  i 
disposing  of  records  in  the  system 

storage: 

Visible  file  cards. 

retrkvabhjty: 

Filed  alphabetically  by  last  nam|. 

safeguards: 

Records  are  maintained  in  room 
accessible  only  to  authorized  persf  nnel 
who  are  properly  screened  and  cle  ired. 

RETENTION  AND  disposal: 

Records  are  cut  off  at  the  end  ofla 
calendar  year,  held  2  years  in  the 
current  files  area,  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Unifed  States  Ann 
Japan,  APO  San  Francisco  96343 

NOTIFICATNHI  PROCEDURE: 

Information  may  be  obtained  fit  m: 
United  States  Army  Garrison  (PA-  »M). 
Room  8,  Bldg  400,  Camp  Zama,  Jap  in. 
APO  San  Francisco  96343.  Telephc  ne: 
AUTOVON  315/223-3011/223-373  1. 


RECORD  ACCESS  PROCEDURES: 


Requests  from  individuals  shoul 
addressed  to:  Commander,  United 
States  Army  Garrison,  Honshu,  A'fTN; 
PA-PM,  APO  San  Francisco  96343 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individui 
should  be  able  to  provide  acceptal  le 
identification,  e.g.,  driver's  license, 
employing  office's  identification,  a^d 
give  verbal  information  that  could 
verified  with  their  case  folder. 


)e 


CONTESTING  RECORD  procedures: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  frLm 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Defense  Form  43C 
Military  Registration  and  Certifica  i  of 
Title  of  Motor  Vehicle. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACR 

None. 
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A0703.<M«DAPC 

SVtTm  NAME 

703.04  ROTC  Member  File 

SYSTOItJOOniOM: 

Primary  System:  United  States  Army 
Military  Personnel  Center 
(MILPERCEN). 

Deccatralized  Segments:  Office  of  the 
Secretary  <rf  the  Army  (OSA). 
Department  of  the  Army  (DA)  Staff 
agencies,  Army  commands.  Reserve 
Officers  Training  Corps  (ROTC) 
elements  of  civilian  educational 
institutions. 

cateoories  of  inoiviouals  covered  by  the 
system: 

Applicants  for  and  enrolled  members 
of  the  ROTC  conducted  under  direction, 
operation,  and  supervision  of  the  DA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  individual  application 
for  membership;  enrollment  record; 
record  of  enlistment;  record  of  military 
status;  security  questionnaire;  deferment 
agreement;  personal  history  statement; 
acknowledgment  of  understanding  and 
service  requirement;  graduate  branch  of 
service  selection;  medical  examination; 
photograph;  cadet  record  of  evaluation 
of  training;  academic  achievement; 
corps  award;  financial  record  relating  to 
pay,  travel  and  entitlements;  alien 
registration  and  related  justice 
Department  records  when  applicable; 
Department  of  Labor  records  pertaining 
to  entitlements  by  FECA  (Title  5  U.S.C, 
Section  8140);  Federal  Aviation  Agency 
(FAA)  student  pilot  certification  and 
related  flight  record  requirements;  and 
correspondence  between  (1) 
MILPERCEN,  (2)  applicant  or  enrolled 
member,  (3)  Army  staff  offices  and 
Army  commands,  (4)  other  Federal 
Government  agencies,  and  (5)  ROTC 
accredited  civilian  institutions. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTBi: 

Title  5  U.S.C.,  Section  301;  Title  10 
y.S.C,  Section  2101-2111. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  MIRPOSES  OF  SUCH  USES: 

'  MILPERCEN:  To  provide  policies  and 
procedures  for  administering  the  ROTC 
including  application,  enrollment, 
enlistment,  training  programs,  cadet 
administration,  and  disenrollment  and 
commissioning. 

OSA:  For  formulation  of  plans, 
policies,  directives,  and  instructions 
relating  to  statutory  requirements  for 
ROTC. 


DA:  To  irapleiient 
within  their  resppcti 
activity. 

Army  Comma:  ids 
command  authoi  ity 
control  of  establ  shed 
constituted  elem  3nts 
and  enlisted  meiibers 

Department  o 
actions  when  re 
of  FECA. 

FAA:  To  conti)l 
xertification  in 

National  Sele4tive 
accomplish 
registration  and 

Department  o 
coordinate,  revif  w 
administrative 
interdepartm 

Civilian  Educi  it 
administer  acac  ;mic 
related  institutii  nal 
relating  to  stud^i^s 

Veterans 
Group  Life  Insufance 
and  administrat  on 

DA  Staff  Agef  c 
Commands:  To 
and  administer 
requirements 
mission  accompli 


lentil 


ar  d 


POLICIES  AND 
RETRIEVING, 
DISPOSING  OF 


STORAGE: 

Paper  recorda 
data  automated 
in  a  perishable 
and  cards. 


RETRIEV  ABILITY: 

Records  accessed 
security  numbei 
processing  para  meter 
of  qualification 

SAFEGUARDS: 


accessible  only 
who  are  trainee 


requirements 
ve  sphere  of  staff 

To  exercise 
and  juriBdictional 
,  organized,  and 
containing  enrolled 
of  ROTC. 
Labor:  To  accomplish 
uired  under  provisions 

and  accomplish  flight 
^plicable  cases. 

Service  System:  To 
reqiirements  relative  to 
deferment. 

Defense  Agencies:  To 
and  control  student 
^tions  relative  to 
relationships, 
ional  Institutions:  To 
training  and 
requirements 

Adiiinistration:  For  member 
election,  coverage, 

Jes  and  Army 
loordinate,  exchange, 
pplicant  and  enroUee 
"  actions  necessary  for 
ishment. 


PRA  :tices 


ACCE  iSING 
REC  3ROS 


FOR  STORING, 

,  RETAINING,  AND 

IN  THE  SYSTEM: 


in  file  folders;  selected 
for  management  facility 
aanner  on  tapes,  disks. 


by  name,  social 
automatic  data 

of  characteristics 
ar  identity. 


Records  main  tained  in  areas 


'  to  authorized  personnel 
and  cleared  for  duties 
relating  to  persi  nnel  administration. 
Each  on-line  tei  minal  employs  user 
identification  ai  id  password  edits  to 
protect  the  syst  jm  from  unauthorized 
access  and  to  n  strict  each  user  to 
specific  files  an  1  data  elements.  User 

nd  passwords  are 
changed  at  ranc  om  times;  control  data  is 
maintained  by  tie  system  manager  in  a 
sealed  envelop  n  an  approved  safe. 

RETENTION  AND  O  SPOSAU 


Records  rang ; 
year  retainabili' 
continuing  valu  i 
department.  Peinanent 


from  permanent  to  1 
y  depending  on  the 
to  the  individual  or  the 
records  are 


retired  to  the 
Records  Center 
records  holding 
with  schedules 
departmental  insthictions. 


National  Bersonoel 
\\  rough  appropriate 
activities  in  accordance 
lishedby 


es  tabl 


SYSTEM  MANAQER<I 

Commander,  U;  lited 
Military  Persormt  1 
Street  Alexandri  i, 


NOTIFICATION 

Information  m£iy 
Professor  of  Milit  iry 
civilian  educatioi  lal 
the  individual  is  in 
member. 


RECORD  ACCESS  PR  ICEOUBES: 


Pre  "essor  i 


Requests  from 
addressed  to: 
Science  of  the  ci\ 
institution  in  whiph 
enrolled  ROTC 

Written  reque^s 
should  contain 
requester,  curren : 
telephone  numbe  r 
identification  of 

For  personal 
should  be  able  tc 
used  identificatic  n 
license  or  person  al 
used  in  the  normpl 
business. 


ndividuals  should  be 

of  Military 
ilian  educational 
the  individual  is  an 
njember. 

for  information 
full  name  of  the 
address  and 
,  and  definitive 
he  information  desired, 
visits,  the  individual 
provide  commonly 
such  as  driver's 
identification  card 
transaction  of 


CONTESTING  RECOIID 

The  Army's  ru 
contents  of  recoqds 
determinations 
the  SYSMANAGtR 


RECORD  SOURCE  Ci  .TEQORIES: 

ard 


Application 
records,  and  co 
applicant  or  enrdllee; 
clearance,  finan(  ial 
entitlement  statu  5 
and  treatment  fapilities, 
records  genera 
from  individual 
program  by  the 
institution,  Armj 
commands,  and 
department 


itei 


ager  cies 


action  concerne( 

SYSTEMS  EXEMFTEI I 
PROVISIONS  OF  THI 

None. 
A0708.01bNGB 
SYSTEM  name: 

708.01  Army  ^4tional 
Automated  Persi  mnel 


SYSTEM  LOCATION: 

Primary  Syst 
Computer  Centei 


ANDADDRCSt: 

States  Army 
Center.  200  Stovall 
VA  22332. 


be  obtained  from: 
Science  of  the 
institution  in  which 
enrolled  ROTC 


PROCEDURES: 


es  for  contesting 
and  appealing  initial 
'  be  obtained  from 


related  forms, 
r^spondence  from  the 
;  personal 
transactions  and 
medical  examination 

and  related 
and  accumulated 
1  lembership  in  the 
{jppropriate  civilian 
staff  agencies,  Army 
ederal  executive 

responsible  for  the 


FROM  CERTAIN 
ACT: 


Guard 
Reporting  System. 


ein 


National  Guard 
,  National  Guard 
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Bureau,  Columbia  Bldg,  5600  Columbia 
Pike.  Falls  Church.  VA  22041. 

Decentralized  Segments:  Offices  of 
the  Adjutants  General  of  all  States, 
Puerto  Rico,  the  Virgin  Islands,  and  the 
District  of  Columbia  and  units  of  the 
Army  National  Guard  (ANG]  not  on 
active  duty. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Each  individual  who  is  a  member  of 
the  ANG  in  a  commissioned  ofBcer. 
warrant  officer  or  enlisted  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  items  of  data  relating  to 
individual's  service  which  have  been 
extracted  from  his/her  military  records 
or  computed  from  the  information 
contained  therein.  The  records  from 
which  the  data  are  extracted  are: 
military  personnel  records  jacket: 
financial  records  data  folder,  health 
records;  statement  of  service, 
qualification  record;  group  life  insurance 
election;  application  for  appointment; 
enlistment  records;  medical 
examination;  active  duty  report;  record 
of  retirement  points;  notification  of 
eligibility  for  retired  pay  at  age  60; 
voluntary  reduction;  academic  report; 
officer  evaluation  report;  transcript  of 
military  record;  oath  of  enlistment 
extension;  temporary  disability  record; 
change  of  name;  statement  for 
enlistment;  acknowledgment  of  service 
requirements;  report  of  proceedings  of 
physical  fitness  board;  report  of 
proceedings  of  physical  review  board; 
birth  certificate;  citizenship  statement 
and  status;  record  of  security  clearance; 
educational  constructive  credit; 
educational  transcript;  flight  record; 
Federal  recognition  orders;  special 
orders;  recommendation  for  promotion, 
notification  of  non-selection  for 
promotion;  miscellaneous 
correspondence  documents  and  other 
military  orders  relating  to  military 
service  including  information  pertaining 
to  dependents,  interservice  actions, 
intraservice  actions,  assignments, 
attachments,  details,  military 
qualifications,  determinations,  reliefs, 
component,  branch  of  service,  military 
awards,  pay  entitlements,  releases, 
transfers,  and  other  military  service 
data.  * 


■ 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

ng  System.         ^M 

system: 
Title  10  U.S.C..  SecUon  275;  Title  32 

juard                   ^H 

U.S.C. 

uard                   ^H 

- 

routine  uses  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MWUMMNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Department  of  Defense  and 
Department  of  the  Army  (DA)  (to 
include  United  States  Army  Forces 
Command  (FORSCOM)  and  United 
States  Army  Reserve  Components 
Personnel  and  Administration  Center 
(RCPAC):  To  provide  feeder  information 
necessary  to  enable  computation  of  the 
monthly  pay  for  each  member  of  the 
ANG  who  is  paid  by  the  Joint  Military 
Pay  System  for  Reserve  Components  of 
the  Army;  to  provide  syspense 
information  to  assure  completion  of 
individual  personnel  actions  required  by 
Federal  statute  at  the  expiration  of 
specified  periods  of  time.  These  actions 
are:  removal  from  an  active  status  upon 
completion  of  maximum  periods  of 
service  or  attainment  of  maximum  ages; 
to  provide  lists  of  female  personnel  to 
facilitate  selection  of  individuals  for 
specialized  assignments  in  connection 
with  ANG  activities;  to  provide  lists  of 
military  chaplains  and  diaplains' 
assistants  to  facilitate  the  selection  of 
individuals  for  specialized  duties  or 
training. 

Record  of  the  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  €my  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C.  Section  1175.  This  statute 
takes  precedence  over  the  Privacy  Act 
of  1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Magnetic  computer  tape. 

RETRIEVABUTV: 

By  name,  social  security  number  or 
automatic  data  processing  parameter. 

safeguards: 

Access  to  data  storage  area  and 
distribution  of  printouts  are  controlled. 
Approval  of  functional  manager  must  be 
obtained  before  data  may  be  retrieved 
or  distributed. 


RETENTION  AND  DiSPOSAU 

Data  retained  in  file  until  update  i  or 
service  of  individual  is  terminated  In 
case  of  enlisted  personnel,  the  dat    are 
destroyed  1  month  after  individua  is 
separated  from  the  ANG.  In  the  ca  le  of 
commissioned  officers  and  warran 
officers,  the  data  are  retained 
indefinitely  in  separate  file. 

SYSTEM  MANAGEW(S)  AND  ADDRESS: 

Chief.  National  Guard  Bureau,  itie 
Pentagon.  Washington.  DC  20310. 

NOTIFICATION  procedure: 

Information  may  be  obtained  fitin: 
Chief.  Army  Personnel  Division, 
National  Guard  Bureau»The  Pentagon, 
Washington.  DC  20310. 

RECORD  ACCESS  procedures: 

Written  requests  for  informatioi 
should  contain  fuU  name  of  indivi(  ual, 
service  identification  number,  cun  mt 
military  status,  and  appropriate  return 
address. 

CONTESTING  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  mby  be 
obtainec^fitim  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Enlistment,  appointment  or 
commission  related  forms  pertaini  ig  to 
the  individual  having  a  current  or  brmer 
military  status;  academic  training  or 
qualification  records  acquired  pri(  r  to  or 
during  military  service;  correspom  ence. 
forms,  records,  documents,  and  ot  er 
related  papers  originating  in  or  colected 
by  DA  Staff  agencies  and  commai  is: 
other  Federal  departmental  agenc:  !S, 
administrations.  Federal  separate 
agencies,  commissions,  boards,  sefvice 
or  authority;  state  and  local 
governmental  entities:  civilian  edifcation 
and  training  institutions:  and  mem  ten 
of  the  public  when  such  informatic  d 
directly  concerns  the  military 
servicemember. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 

A0720.04bOAPE 

SYSTEMNAME: 

720.04  Individual  Correctional 
Treatment  Files 

SYSTEM  location: 

Primary  System:  Personal  and 
Administrative  Service  Division.  I  lited 
States  Army  Retraining  Brigade.  F  , 
Riley.  KS  66442. 
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Decentralized  Segment:  Team  and 
Battalion  levels  units.  United  States 
Army  Retraining  Brigade.  Ft.  Riley.  KS 
66442:  Research  and  Evaluation 
Division.  United  States  Anny  Retraining 
Brigade.  Ft.  Riley.  KS  66442. 

CATEOOraCS  Of  NMMVIOIMLS  COVHKOVY  TMS 

system: 

Any  United  States  military    ' 
servicemember  in  confinement  or 
training  status  at  the  United  States 
Army  Retraining  Brigade.  Ft  Riley,  KS. 

CATEOOfHES  Of  NECOHOS  M  THE  SVSTBi: 

System  contains  documents  and  items 
of  information  relating  to  the  training 
and  administration  of  individual  military 
confmees  and  trainees  at  the  United 
States  Army  Retraining  Brigade;  court- 
martial  orders:  confinement  and  release 
orders;  past,  present  or  future  duty 
assignment  orders;  records  of 
disciplinary  actions  of  a  judicial  or 
nonjudicial  nature:  military  police 
reports;  prisoner  identification  records; 
medical  examination  records;  requests 
and  receipts  for  health  and  comfort 
supplies:  clothing  and  equipment  issue 
records:  mail  records;  forms  authorizing 
correspondence;  individual  prisoner 
utilization  records;  interview  records; 
fingerprint  cards;  prisoner  identification 
records:  parolee  agreements;  inspection 
records  on  prisoners  in  segregation; 
docimients  reflecting  custodianship  of 
personal  funds  and  property, 
correspondence  or  other  documents 
reflecting  coordination  between 
trainee's  present,  past  or  futiu«  unit  of 
assignment;  personal  history  data  to 
include  name.  sex.  social  security 
number  (SSN).  date  of  birth,  race, 
marital  status,  educational  level, 
military  skills  test  scores,  military  rank 
levels  and  qualifications;  data  relating 
to  separation  from  service;  documents 
relating  to  progress  and  training  of 
confinees  or  trainees. 

authowtv  rm  maintenance  of  the 
system: 

Title  10  U.S.C.,  Sections  951-953  and 
3012. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  M 
THE  SYSTEM,  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Retraining  Brigade  Commanders, 
subordinate  commanders,  and  staff:  To 
determine  initial  custody  classifications, 
to  determine  what  type  of  custody 
appropriate,  to  gauge  prisoner's 
adjustment  to  confinement,  to  identify 
areas  of  particular  concern  to  individual 
prisoners,  to  detemine  work 
assignment,  to  determine  educational 
needs,  to  serve  as  basis  for  correctional 
treatment  or  training  program,  to  assist 


in  development 
treatment  or  trailing 
determine  confin^e 
for  future  duty . 
effectiveness  of 


pe  fi 


program  or  » 
performance 
or  trainee,  to 
information  i>.,u 
guidelines  valid  » 
research  projects, 
program  effective 
follow-up  studies 
performance. '    ^ 
effectiveness 
to  provide  for 


correctional 
.program,  to 
or  trainee's  potential 
brmance,  to  evaluate 
correctional  treatment 
traini)  ig  program,  to  monitor 
jrogress  of  confinees 
esta  )lish  the  function  of 
maiu  gement,  to  provide 
statistical  data  for 
to  analyze  retraining 
effectiv^iess,  to  perform 
of  trainees 
c  etermine  cost 
c  }rrection  systems,  and 
deqision  making. 


to 
I  of 
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POUCIES  AND  PRAC  ICES 
RETRIEVINQ,  ACCES)  INQ 
DISFOSINQ  OF  REColiOS 

storqe: 

Paper  records 
cards;  magnetic 

retrievabiuty: 

Information  is 
alphabetically  bji 
servicemember. 
alphabetically  or 


file  folders;  punch 
t^pes  and  disks. 


naintained  and  filed 
last  name  of 
diformation  retrieved 
by  SSN  by  computer. 


SAFEGUARDS: 

Records,  punct 
disks  are  maintai  led 
accessible  only  ti 
who  are  properly 
trained. 


retention  AND  DIS  >OSAL: 


ei 


ce. 


additio  nal 


Paper  files  are 
status  until  the 
in  which  the 
Retraining  Briga 
transferred  to  the 
area  for  2 
destroyed 
one  confinement 
not  construed  as 
confinement, 
tranferred  to 
status,  the  file  is 
Computer  punch 
containing  i 
trainees  which 
statistical  data 
of  the  retraining 
effectiveness  of 
to  provide  guidel 
making,  are 
and  Evaluation 
Army 

indefinite  period 
completes  the 
departs  the 
However,  names 
identifiers  are 
of  4  years  after 
individual 
Brigade.  Upon 


I  FOR  STORING, 
a,  RETAINING,  AND 
i  IN  THE  system: 


cards,  tapes,  and 
in  secure  area 
authorized  personnel 
screened,  cleared,  and 


■etained  in  an  inactive 
d  of  the  calendar  year 
individual  departed  the 
,  held  for  2  years, 
local  records  holding 
years,  and  then 
Transfer  of  a  prisoner  from 
acility  to  another  is 
elease  from 
Whan 


a  pnsoner  is 
anciher  facility  in  confined 
ransferred  also. 
:ards,  tapes  or  disks 
infom  ation  on  confinees  or 
is  used  to  provide 
C(  mceming  effectiveness 

irogram,  cost 
(  orrections  systems  and 
nes  for  decision 
retai  led  by  Chiet  Research 
E  ivision.  United  States 
Retraining  3rigade,  for  an 
ifter  individual 
tra  ining  or  otherwise 
Retra  ining  Brigade. 

and  other  individual 
rei  ained  only  for  a  period 
tl  e  close  of  the  year 
depart  ed  the  Retraining 
capipletion  of  the  4  year 


retention  period, 
are  purged  from 
disks  and 
statistical  form  onlkr 


liidividiial  identifiers 
computer  tapesj 
information  retained  in 


system  MANAaER(S) 

The  Deputy  Oii^f 
Personnel.  Headqi  arters, 
the  Army.  Washin  [ton. 


IU«>  ADDRESS: 

of  Staff  for 

.  Department  of 
DC  20310. 


NOTIFICATION  PROCE  KIRE: 


Information  ma) 
Commander,  Unitf  d 
Retraining  Brigade , 
Personnel  and  Adi  iiinistrative 
Ft.  Riky,  KS  66442 
Code  913/239-611! 


RECORD  ACCESS  PRO  SEOURES: 


Requests  from 
addressed  to: 
States  Army 
Chief,  Personnel 
Division,  Ft.  Riley, 

Requests  shouk 
of  the  individual 
information,  SSN, 
present  address, 
approximate  datei 
the  United  States 
Brigade. 

Personal  visits 
Personnel  and 
Bldg.  1204,  United 
Retraining  Brigadi 
Individuals  must 
identification  sucl 
social  security 
information  whicl 
with  information 


1 


CONTESTING  RECONC  PROCEDURES: 


and  for  contesting 


be  obtained  from: 
States  Army 
ATTN:  Chief, 

Division, 
Telei^ione:  Area 


i]  idividuals  should  be 
Con  mander,  United 
Retra  ining  Brigade.  ATTN: 
and  Administrative 

KS  66442. 

include  the  full  name 
clesiring  access  to  the 

military  status, 
telephone  niunber,  and 

individual  trained  at 

^rmy  Retraining 

dre  limited  to  Chief, 
Ad  ninistrative  Division, 
States  Army 
,  Ft.  Riley,  KS  66442. 
{{resent  acceptable 
as  driver's  license  or 
1  and  give  verbal 
could  be  verified 
their  file. 


The  Army's  rule  s  for  access  to  records 


contents  and 


appealing  initial  c  eterminations  are 


contained  in  Arm: 
CFR  Part  505) 


RECORD  SOURCE  CA1  EOORIES: 


Military  personnel 
financial  and  mecQcal 
and  civilian 
enforcement 
proceedings; 

administrative  pnfceedings 
States  military  coi 
members  and 
relevant  to  servic^ember' 
duty  performance; 
or  organizations  v  hich 
information  relevi  nt 
which  this  system 


agen  nes; 
recoi  da 


Icade 


SYSTEMS  EXEMPTED 
PROVISIONS  OF  THE 


Parts  of  this  sys 
under  Title  5  U.S. 


Regulation  340-21  (32 


records,  military 
records:  military 
invesfigative  and  law 

:  courts-martial 
of  nonjudicial 
United 
i^unanders;  staff 
supply  information 
's  conduct  or 
and  other  indiiaduab 
may  supply 
to  the  piupose  for 
was  designed. 


=IIOM  CERTAIN 

iicn 


em  may  be  exempt 
:.,  Section  552a(j)(2). 
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For  additional  information,  contact  the 
SYSMANAGER. 

|FR  Doc  79-21771  Filed  7-1S-79;  8:45  «■] 

nixma  oooc  a7ie-<»-«i 

Department  of  the  Navy 

SEMICOA;  Intent  To  Grant  Umited 
Exclusive  Patent  License 

Pursuant  to  the  provisions  of  Part  746 
of  Title  32.  Code  of  Federal  Regulations, 
(41  FR  55711-55714,  December  22. 1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  SEMICX^A.  a 
corporation  of  the  State  of  California,  a 
revocable,  nonassignable,  limited 
exclusive  license  for  a  period  of  five 
years  under  Government-owned  United 
States  Patent  Number  4,005,282,  issued 
January  25, 1977,  entitled  "Decometer," 
inventor.  Kirk  E.  Jennings. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  is  received  by  the  Office  of 
Naval  Research  (Code  302],  Arlington. 
VA  22217,  and  the  Chief  of  Naval 
Research  or  his  designee  determines 
that  such  applicant  has  established  that 
he  has  already  brought  or  is  likely  to 
bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  under  a  nonexclusive 
license,  or  the  Chief  of  Naval  Research 
or  his  designee  determines  that  a  third 
party  has  presented  to  the  Office  of 
Naval  Research  (Code  302]  evidence 
and  argument  which  has  established 
that  it  would  not  be  in  the  public  interest 
to  grant  the  limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportimity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302).  Arlington. 
VA  22217  on  or  before  September  14. 
1979.  Copies  of  the  patent  may  be 
obtained  for  fifty  cents  ($0.50)  fi-om  the 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact  Dr.  A.  C.  Williams. 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  302).  Ballston  Tower 
No.  1. 800  North  Quincy  Street. 
Arlington.  VA  22217,  Telephone  no.  (202) 
696-4005. 

Dated:  July  9, 1979. 

P.  B.  Walkn. 

Captain.  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Doc  7«-ZlB«9  Filed  7-13-7B:  11:45  amj 
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DEPARTMENT  OF  ENERGY 

Source  Evaluation  Board:  Availability 
of  Procurement  Regulation  Handbook 

agency:  Department  of  Energy. 
action:  Notice  of  availability. 

summary:  The  Department  of  Energy 
Source  Evaluation  Board  (SEE) 
Handbook  was  published  in  the  January 
30. 1979. 44  FR  6038.  Federal  Register 
because  the  Department  of  Energy 
Procurement  Regulation  (DOE-PR)  had 
not  been  issued  as  a  final  rule.  The 
Handbook  essentially  establishes 
internal  policy  and  procedures  for  the 
Department  of  Energy  in  the  source 
evaluation  and  selection  process.  In  the 
June  14. 1979. 44  FR  34424  Federal 
Register  the  Department  of  Energy 
provided  notice  of  issuance  of  the  DOE- 
HI  as  a  final  rule  with  an  effective  date 
of  June  30. 1979.  Since  all  regulatory 
coverage  of  the  SEE  Handbook  is 
contained  in  the  DOE-PR.  there  is  no 
requirement  to  publish  the  Handbook  as 
a  ride. 

This  notice  announces  the  availability 
of  the  SQ3  Handbook  pursuant  to  44 
U.S.C.  Section  1505(b)  and  informs  all 
interested  persons  diat  the  SEE 
Handbook  will  be  employed  by  DOE  in 
accordance  with  its  terms  beginning 
June  30. 1979.  The  SEB  Handbook 
provides  the  Source  Evaluation  Board 
process  which  is  utilized  by  DOE  to 
evaluate  proposals  submitted  in 
response  to  formal  requests  for 
proposals  above  a  specified  dollar 
amount  The  provisions  of  the 
Handbook  will  be  used  in  appropriate 
major  procurements,  as  provided  for  in 
DOE  Directives  and  Procurement 
Regulations,  and  for  other  situations  as 
determined  by  the  Secretary.  Deputy 
Secretary,  or  Under  Secretary. 

EFFECnvE  date:  June  30, 1979. 

ADOftESS:  The  Handbook  will  be 
available  to  other  Government  agencies, 
contractors,  and  the  public  in  general 
through  sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  Z0402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert ).  Walsli.  Procurement  Policy  Brancii 
(PR-211).  Policy  and  Procedures  Divisioa 
Procurement  and  Contracts  Management 
Directorate.  Department  of  Energy.  400  Ist 
Street  NW..  Washington.  D.C.  20585.  Room 
306RB.  Telephone  202-37&-1759. 

E.  Barclay  Van  Ooren.  Office  of  General 
Counsel,  Attorney,  AGC  for  Procurement. 
Department  of  Energy,  1000  Independence 
Avenue.  Washingtoa  D.C.  20585. 
Telephone  202-252-6902. 

SUPPLEMENTARY  INFORMATION:  No 
public  comments  were  received  in 


mean  ng 
2130. 


iandbook 
is  not 
have  a 
of 


response  to  publication  of  the 
for  comment  The  SEB  Handb<lok 
a  significant  regulation  likely 
major  impact  widiin  the 
Department  of  Energy  Order 
because  the  Handbook  establishes 
internal  policy  and  procedure! 
DOE  in  the  source  evaluation 
selection  process.  The  Energy 
and  Development  Administration 
Handbook  was  used  as  the  baseline 
with  relatively  minor  changes 
make  it  consistent  with  and  a 
to  all  elements  of  the  DOE. 

For  the  Department  of  Energy 

Date:  July  5, 1979. 
Hilary  J.  Rauch. 

Deputy  Director,  Procurement  ant 
Management  Directorate. 

(FR  Doc  7«-a4H  Piled  7-I»-7ft  a^t  ul 
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National  Petroleum  Council, 
Groupa  of  the  NPC  Committee  on  US. 
Petroleum  Inventories,  and !  torage 
and  Transportation  Capacities; 
Meeting 

Notice  is  hereby  given  that  hree  task 
groups  of  the  Committee  on  U  S. 
Petroleum  Inventories,  and  St  irage  and 
Transportation  Capacities  wil  meet  in 
July  1979.  The  National  Petrol  sum 
Council  was  established  to  pr  )vide 
advice,  information,  and 
recommendations  to  the  Seen  tary  of 
Energy  on  matters,  relating  toloil  and 
natural  gas  or  the  oil  and  natval  gas 
industries.  The  Committee  onjU.S. 
Petroleum  Inventories,  and  Swrage  and 
Transportation  Capacities  wil  analyze 
the  potential  constraints  in  thlse  areas 
which  may  inhibit  future  pnxaiction  and 
will  reports  its  findings  to  therlational 
Petroleum  Council.  Its  analysi  i  and 
findings  will  be  based  on  info  mation 
and  data  to  be  gathered  by  th  <.  various 
task  groiqra.  llie  three  task  gr  tups 
scheduling  meetings  are  the  Ii  ventory 
and  Storage  Task  Group,  the '  'ank  Cars/ 
Trucks  Task  Group  and  the  P(  troleum 
FHpeline  Task  Group.  The  tim( .  location 
and  agenda  of  each  task  grou  i  meeting 
follows: 

The  ninth  meeting  of  the  In^ntory 
and  Storage  Task  Group  will 
Tuesday,  July  17, 1979,  startin 
a.m.,  in  the  Blue  Room.  The 
House,  1000  Grant  Street 
Colorado.  The  tentative  agen(|a  for  the 
meeting  follows: 

1.  Introductory  remaiks  by  V^il4am  P. 
Madar,  Chairman. 

Z.  Remaika  by  Earl  Ellerbrake, 
Cochainnan. 

3.  Review  of  preliminaiy  invent^ 
storage  data. 


e  held  on 
at  10:30 
Hampshire 
Den  ^er. 


k>vemment 
and 


UMI 
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4.  Review  of  draft  description  of  storage 
and  inventories. 

5.  Discussion  of  the  timetable  for 
completion  of  task  group  report. 

6.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  task  group. 

The  sixth  meeting  of  the  Tank  Cars/ 
Trucks  Task  Group  will  be  held  on 
Thursday.  July  19. 1979.  and  Friday.^  July 
20, 1979.  starting  at  9  a.m..  in  the 
Georgetown  Room,  the  Brown  Palace 
Hotel.  321 17th  Street  Denver.  Colorado. 
The  tantative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Walter  E  Smith. 
Jr.,  Chairman. 

2.  Remarks  by  Barry  Yaffee,  Government 
Cochairman. 

3.  Discuss  status  of  data  collection. 

4.  Discuss  timetable  for  completion  of  the 
task  group  report 

5.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  task  group. 

The  eighth  meeting  of  the  Petroleum 
Pipeline  Task  Group  will  be  held  on 
Monday.  July  23. 1979.  starting  at  1:30 
p.m..  in  Uie  State  Room,  the  Fairmont 
Hotel.  Atop  Nob  Hill  San  Francisco. 
California.  The  tentative  agenda  for  the 
meeting  follows: 

1.  Introductory  remarks  by  G.  D.  Kirk. 
Chairman. 

2.  Remarks  by  Robert  G.  Bidwell.  Jr., 
Government  Cochairman. 

3.  Review  of  Draft  Petroleum  Pipeline  Task 
Group  report 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  task  group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statement  should  inform 
Mario  Cardullo.  Office  of  Resource 
Applications.  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152,  Department  of 
Energy.  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Issued  at  Washington, 
1979. 
R.  DoUe  Langenkamp, 

Deputy  Assistant  Secretary, 
and  Shale  Resources, 

July  10. 1979. 

PFR  Doc  7«-Zin6  Ftled  7-13-79^45  am] 
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:  Oil.  Natural  Gas 
Rdsource  Applications. 


Office  of  Environmei  it 

Environmental  Advisory  Committee; 
Open  Meeting 


pro  nsions 


Pursuant  to  the 
Federal  Advisory 
Law  92-463,  86  Stat 
hereby  given  of  the 
committee  meeting: 

Date,  time,  and  place:  l^urday, 
1979, 9:00  a.m.  to  5:00 
interested  public  will 
Refined  Coal  Demonstration 
at  Ft.  Lewis.  WA. 

Thurday,  August  2. 1979 
p.m.,  Hyatt  Seattle 
17001  Pacific  Highwa; 

Friday.  August  3, 1979, 
Federal  Building,  915 
Floor,  Room  380,  Seattle 


of  the 
Co^unittee  Act  (Public 
notice  is 
fdllowing  advisory 


,  August  2, 
}.m.,  Conunittee  and 
our  the  Solvent 

Plant  (SRC-n 


H<  tel 


(:00 


:  202-252-5  187, 

;T  lei 


ih  B 

to 


.  Contact:  Georgia  Hildre  th 
Committee  Management 
Energy,  Room  8C031, 
Avenue,  SW.,  Washi^gt 
Telephone: 

Publish  participation 
the  public,  liie  ChairAian 
is  empowered  to  conduct 
fashion  that  will,  in 
the  orderly  conduct 
member  of  the  pubUc 
written  statement 
be  permitted  to  do  so 
the  meeting.  Member 
wish  to  make  oral 
agenda  items  should 
Committee  Management 
above  number  at  lea: : 
meeting  and  reasonafle 
made  to  include 
agenda. 

Members  of  the  publi : 
in  toiuing  the  Solvent 
Demonstration  Plant  at 
Washington,  should  coitact 
Committee  Managemen  [ 
number  at  least  5  days 
Transcripts:  Available 
copying  at  the  Freedcln 
PubUc  Reading  Room 
Forrestal  Building, 
Avenue,  SW..  Washi^gt^ 
8KX)  a.m.  and  4:30  p 
Friday,  except  Feden  1 
Executive  summary: 
30  days  following  the 
Advisory  Committee 
Purpose  of  committee 
Department  of  Energ; 
activities  which 
restoring,  protecting 


7:00  p.m.  to  9:00 
,  Phoenix  D  Room, 
South,  Seattle,  WA. 
a.m.  to  4:00  p.m., 

>econd  Ave.,  3rd 
,WA. 

Director.  Advisory 
,  Department  of 

1000  Independence 
on.  D.C.  20585, 


I  perta  in 
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D.C,  on  July  10, 


meeting  is  open  to 
of  the  Committee 
the  meeting  in  a 
judgment  facilitate 
business.  Any 
who  wishes  to  file  a 
the  Committee  will 
either  before  or  after 
of  the  public  who 
statements  pertaining  to 
I  all  the  Advisory 
OfHce  at  the 
5  days  prior  to  the 
provision  will  be 
theirkresentation  on  the 


who  are  interested 
Rfefmed  Coal 
i't.  Lewis, 

the  Advisory 
OfHce  at  the  above 
irior  to  the  meeting. 

public  review  and 
of  Information 
Room  GA-152, 
Indepdendence 
on.  D.C,  between 
,  Monday  through 
holidays. 
Avbilable  approximately 
meeting  from  the 
Management  Office. 
To  advise  the 
on  the  overall 
to  the  goals  of 
i  nd  enhancing 


3ri 


(0 


environmental  quality  ^d  assuring  public 
health  and  safety. 

Tentative  agenda: 
Thurday,  August  2. 1979. 

p.m..  Discuss  Communi|y 

Issues  Which  Relate  to 

Existing  Environmenta 
Friday.  August  3, 1979, 9:( 

Analysis  and  Status  Rebort 

Legislation^^eport  fron 

Subcommittee  on  Demi  nd 

Projections,  Administrf 

Business. 

Issued  at  Washington.  p.C.  on  July  9, 1979. 
Georgia  Hildreth, 
Director,  Advisory  Comah'ttee  Management. 
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:00  p.m.  to  9:00 

Environmental 
SRC-I  and  Other 
Problems, 
asm.  to  4KX)  p.m., 

on  Synfuels 
Ad  Hoc 

Growth 
tive  and  New 


Economic  Regulator) 


Palo  Pinto  Oil  &  Gas 
on  Consent  Order 


Administration 
C^o,;  Action  Taken 


AGENCY:  Economic  Re  [ulatory 
Administration,  Depai  tment 


action:  Notice  of 
opportimity  for 
Order. 


summary:  The  Econoihic 
Administration  (ERA) 
of  Energy  (DOE]  announces 
to  execute  a  Consent 
provides  an  opportuniky 
comment  on  the  Consi  mt 
potential  claims  again  it 
deposited  in  an  escrow  t 
established  pursuant 
Order. 


DATES:  Effective  date: 

COMMENTS  BY:  Augusi 

ADDRESS:  Send  comm  snts 
Tucker,  District  Mana  ;i 
Enforcement  Southwi  st 
Department  of  Energy 
Dallas,  Texas  75235. 


I INFOMA1  ION 


FOR  FURTHER 

Wayne  I.  Tucker,  Disthct 
Enforcement  Southwi  st 
Department  of  Energy 
Dallas,  Texas  75235 
7626. 


of  Energy. 

Action  taken  and 
commi  nt  on  Consent 


Regulatory 
of  the  Department 
action  taken 
)rder  and 
for  public 
Prder  and  on 
the  refunds 
account 
the  Consent 


lune  28, 1978. 

15, 1979. 

to:  Wayne  L 
:er  of 

District  Office, 
P.O.  Box  35228. 


[lb 


CONTACT: 

Manager  of 
District  Office, 
P.O.  Box  35228. 
one]  214/749- 


SUPPLEMENTARY  INFOI IMATION:  On  June 
28. 1979  the  Offfce  of  Enforcement  of  the 
ERA  executed  a  Cons  snt  Order  with 
Palo  Pinto  Oil  and  Ga  i  Company  of 
Wichita  Falls,  Texas.  Jnder  10  CFR 
205.199j(b],  a  Consent  Order  which 
involves  a  sum  of  $5(X  ,000  or  more  in 
the  aggregate,  excludi  ig  penalties  and 
interests,  becomes  eff  ictive  upon  its 
execution. 

Because  the  DOE  aijd  Palo  Pinto  Oil 
and  Gas  Company  wii  h  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  pa)  ment  of  refunds. 
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the  DOE  has  detennined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Palo  Pinto  Oil  and  Gas 
Company  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Palo  Pinto  Oil 
and  Gas  Company. 

I.  CoDsent  Order 

Palo  Pinto  Oil  and  Gas  Company,  is  a 
firm  engaged  in  the  processing  of  natural 
gas  and  sale  of  natural  gas  liquids,  and 
is  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210.  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  NGL's. 
the  Office  of  Enforcement.  ERA  and  Palo 
Pinto  Oil  and  Gas  Company  entered  into 
a  Consent  Order,  the  Significant  terms 
of  which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  December 
1978  and  it  included  all  sales  of  natural 
gas  liquids  which  were  made  during  that 
period. 

2.  Palo  Pinto  Oil  and  Gas  Company 
improperly  applied  the  provisions  of  6 
CFR  Part  150,  Subpart  L,  and  10  CFR 
Part  212.  Subparts  E  and  K,  when 
determining  the  prices  to  be  charged  for 
its  natural  gas  liquids:  and.  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customer. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  Palo 
Pinto  Oil  and  Gas  Company  have  agreed 
to  a' settlement  in  the  amount  of 
$530,000.  The  settlement  includes  a 
refund  of  overcharges  amoimting  to 
$434,822,  plus  interest  of  $94,178  and  a 
peiialty  of  $1,000.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  Palo  Pinto  Oil 
and  Gas  Company. 

4.  Because  sales  of  the  natural  gas 
liquids  were  made  to  a  refiner  and  the 
ultimate  consumers  are  not  readily 
identifiable,  the  refund  will  be  made 
through  the  DOE  in  accordance  with  10 
CFR  part  205,  Subpart  V  as  provided 
below. 

5.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Palo  Pinto  Oil 
and  Gas  Company  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$530,000.  The  terms  of  the  refund  consist 


of  25  percent  of  the  total  to  be  refimded 
immediately  upon  acceptance  of  the 
Consent  Order,  with  the  balance  divided 
into  four  equal  installments  to  be  paid 
within  six  months.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overchat:ges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
termsi  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  District 
Manager  of  Enforcement.  Southwest 


District  Office.  Department  of  Energy, 
P.O.  Box  35228,  Dallas.  TX  75;  35.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  die  same  fcddKss  or 
by  calling  (214)  749-7626. 

You  should  identify  your  ccfaiments  or 
written  notification  of  a  clain:  on  the 
outside  of  your  envelope  and  in  the 
documents  you  submit  with  t  e 
designation,  "Comments  on  P  ilo  Pinto 
Oil  and  Gas  Company  Conse;  it  Order.** 
We  will  consider  all  commen  s  we 
receive  by  4:40  p.m..  local  tim  ;,  on 
August  15, 1979.  You  should  i  entify  any 
information  or  data  which,  in  ^ur 
opinion,  is  confidential  and  si  bmit  it  in 
accordance  with  the  procedui  es  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  >th  day  of 
July,  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  Dishict 
Enforcement.  Economic  Regulate  y 
Administration. 

|FK  Doc  7B-Z1BU  Filed  7-l»-78:  •:«$  am] 
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lERA  Docket  Na  7»-CERT-033 

Delmarva  Power  &  Light  Co 
Certification  of  EiigRHe  Use  bf  Natural 
Gas  To  Displace  Fuel  Oil 

Light  Company 


us  ! 


Delmarva  Power  and 
(Delmarva)  filed  an  application 
certification  of  an  eliglible 
gas  to  displace  fuel  oil  at  its 
Power  Plant  in  Wilmington, 
with  the  Administrator  of  the 
Regulatory  Administration 
10  CFR  Part  595  on  June  5, 19 
of  that  application  was  publi: 
Federal  Rej^ster  (44  FR  3753C 
1979)  and  an  opportunity  ijpr 
comment  was  provided  for  a 
ten  (10)  calendar  days  from 
publication.  No  comments 
received. 

The  Administrator  has 
reviewed  Delmarva's  appli 
accordance  With  10  CFR 
the  policy  considerations 
the  Interim-Final 
Procedures  for  Certification 
of  Natural  Gas  for  Fuel  Oil 
Displacement  (44  FR  20398, 
1979).  The  Administrator  has 
determined  that  Delmarva's 
satisfies  the  criteria  enumera 
CFK  Part  595.  and.  therefore, 
granted  the  certification  and 
that  certification  to  the  Federil 
Regulatory  Commission.  A 
transmittal  letter  and  the  acti^ 
certification  are  appended  to  |his  notice. 
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Issued  in  Washington,  D.C.  July  11, 1979. 

Dotis ).  Dewtoo, 

Acting  Assistant  Administrator,  Fuels 
Regulation,  Economic  Regulatory 
Administration. 

Appendixl 

Re:  ERA  Certification  of  Eligible  Use.  ERA 
Docket  No.  79-CERT-033,  Dehnarva 
Power  &  Light  Co. 

Mr.  Kenneth  P.  Plumb, 

Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E.,  Washington,  DC 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commission.  This  certification  is  required  by 
the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284, 
Subpart  F  (FERC  Order  No.  30, 44  FR  30323, 
May  25, 1979).  As  noted  in  the  certificate,  it  is 
effective  for  one  year  from  the  date  of 
issuance,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  A 
copy  of  the  enclosed  certiflcation  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director.  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street. 
NW..  Room  6318,  Washington,  D.C.  20461. 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
033. 

Sincerely, 
Doris ).  Dewton, 

A  cting  Assistant  Administrator,  Fuels 
Regulation,  Economic  Regulatory 
Administration. 

Ceitificatioii  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
Dehnarva  Power  k  Li^t  Co. 

(ERA  Docket  No.  79-CERT-0331 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Dehnarva 
Power  and  Light  Company  (Delmarva)  filed 
an  application  for  certification  of  an  eligible 
use  of  up  to  16,000  Mcf  of  natural  gas  per  day 


g  81 

(Del  i: 


10  I, 


at  its  Edge  Moor  Power 
Delaware,  with  the 
Economic  Regulatory 
on  June  5, 1979.  The 
the  eligible  seller  of  the 
Pipeline  Corporation 
will  be  transported  by  th( 
Gas  Pipe  Line  Corporat: 
and  supplemental 
among  other  things,  that 
be  used  to  displace 
barrels  of  No.  6  fuel  oil 
and  that  neither  the  gas 
oil  will  be  used  to  displ 
applicant's  facilities. 
Certification 


Panti 


in  Wilmington, 
Admiiistrator  of  the 

Adi  linistration  (ERA) 
appli  nation  states  that 
is  the  Delhi  Gas 
i)  and  that  the  gas 
Transcontinental 
The  application 
information  indicate, 

natural  gas  will 
approfcimately  2,660 
sulfur)  per  day 
the  displaced  fuel 
coal  in  the 


(1& 
n)r  I 
ac  i 


the  information 
application,  as  well  as  other 
:RA.  the 
ce^ifies,  pursuant  to  10 
of  up  to  16,000  Mcf 
}elmarva's  Edge 
purchi  sed  from  Delhi  is  an 
withinlthe  meaning  of  10 


Based  upon  a  review  o 
contained  in  the 
information  available  to 
Administrator  hereby 
CFR  Part  595,  that  the  usi 
of  natural  gas  per  day  at 
Moor  Power  Plant 
eligible  use  of  gas 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective 
of  issuance,  and  expires 
date,  unless  a  shorter 
required  by  18  CFR  Part 

Issued  in  Washington, 
Doris  J.  Dewton, 
Acting  Assistant  Adminiktrator,  Fuels 
Regulation,  Economic  Re  ^ulatory 
A  dministration. 


upon  the  date 
ine  year  from  that 

of  time  is 
84.  Subpart  F. 

D.C.  on  July  11, 1979. 
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Federal  Energy  Regi^atory 
Commission 


[Dodtet  Nos.  G-4579,  e 


et  al 


Cities  Service  Co 

for  Certificates,  Abaridonment 

Service  and  Petitions 

Certificates' 


June  29. 1979 

Take  notice  that  eai  h 
Applicants  listed  here  n 
appliCBtion  or  petitior 
Section  7  of  the  Natui^l 
authorization  to  sell 


interstate  commerce 
service  as  described 


'  This  notice  does  not 
for  hearing  of  the  aeveral 


Dooming,  and dsl* Mad 


aiiiiltiiaiil 


6-4S79.  0.4/16/79  ~- 
G-»S79.  0.6/18/79.— 


CHiM  Swvtoa  COmpwiy,  P.O.  Box  300,  Tulsa,  Okia-  Lone  Stai 
home  74102.  east  a  aner 


CHiaa  Service  Cofnpany~ 


Okiahoi  ia. 


6-15080,0.6/15/79.... 
CI64-1274.D.  6/11/79. 


Colorado 

of  Sec 
from 
ARCO  01  and  Gaa  Company,  a  Division  of  Atlantic  Arkansas 
Richfield  Company,  P.O.  Box  2819,  OaHas,  Texas      street 
75221. 
Conttnantal  01  Company,  P.O.  Box  2197,  Houston,  Norttiem 
Texas  77001.  FieU, 


Monday,  July  16,  1979  /  Notices 


i:45  am) 
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L;  Applications 

of 
to  Amend 


of  the 

has  filed  an 
pursuant  to 

Gas  Act  for 
nbtural  gas  in 
c  r  to  abandon 
Herein,  all  as  more 


preside  for  consolidation 
tiers  covered  herein. 


Purchaser  and  k)cation 


re  ipective 


aiy 


it): 
0" 


vithi 


tie 


p(  rtici 


fully  described  in  the 
applications  and 
on  file  with  the  Coimni^ion 
public  inspection. 

It  appears  reasonable 
with  Uie  public  interest 
prescribe  a  period  shorter 
for  the  filing  of  protests 
intervene,  llierefore, 
desiring  to  be  heard  or 
protest  with  reference 
application  should  on 
1979.  file  vnth  the  FedeJal 
Regulatory  Commissior , 
D.C.  20426.  a  petition  tc 
protest  in  accordance 
requirements  of  the 
of  Practice  and  Procediire 
1.10).  All  protests  filed 
Commission  will  be 
determining  the  appropHate 
taken  but  will  not  serve 
protestants  parties  to 
Any  person  wishing  to 
to  a  proceeding  or  to 
party  in  any  hearing  therein 
petition  to  intervene  in 
the  Commission's  Rule 

Take  further  ntoice 
the  authority  containec 
the  jurisdiction  conferr  id 
Federal  Energy  Regulai  ory 
by  Sections  7  and  15  of 
Act  and  the  Commissic  n 
Practice  and  Procedure 
held  without  further  nc  tice 
Conunission  on  all  app 
no  petition  to  intervene 
the  time  required  herei  i 
Commission  on  its  ovn 
matter  believes  that  a 
certificates  or  the 
propsoed  abandoiunen  t 
the  public  convenience 
Where  a  petition  for 
is  timely  filed,  or  wher  s 
on  its  own  motion  beHi  ives 
hearing  is  required,  fuiiher 
such  hearing  will  be 

Under  the  procedure 
for,  unless  otherwise 
unnecessary  for  Applicants 
to  be  represented  at 
Lois  D.  Cashell, 
Acting  Secretary. 


amencjments  which  are 
and  open  to 

and  consistent 
n  this  case  to 

than  10  days 
and  petitions  to 

person 
o  make  any 
said 
before  July  6, 

Energy 
Washington, 
intervene  or  a 
the 
Co4unission's  Rules 
(18  CFR  1.8  or 
vith  the 
coQsidered  by  it  in 
action  to  be 
to  make  the 
proceeding. 
)ecome  a  party 
lipate  as  a 
must  file  a 
accordance  with 


Price  per  Mcf 


Gas  Company.  South  half  of  the  South- 
of  Sec.  36-2N-2W.  Garvin  County, 


Interstate  Gas  Company,  North  one-haH 
18-27S-31W,  Haskell  County,  Kansas, 
F^mations  betow  3.400  feet 

Louisiana  Gas  Company.  Bettiany  Long- 
f  eld,  DeSoto  Parish,  Louisiana. 


Natural  Gas  Company, 
%itton  County,  Texas 


Oenison  Strawn  Leases  and  parte  of 
were  surrendered  as 
opment 


t)at,  pursuant  to 
in  and  subject  to 
upon  the 
Commission 
the  Natural  Gas 
's  Rules  of 
a  hearing  will  be 

before  the 
ications  in  which 
is  filed  within 
if  the 

review  of  the 
rant  of  the 

for  the 
is  required  by 
and  necessitty. 
to  intervene 
the  Commission 
that  a  formal 
notice  of 
d4ly  given. 

herein  provided 
advised,  it  will  be 
to  appear  or 
thb  hearing. 


auth  irization  \ 


leive 


Pressure  tMse 


never  produced  and 
tAiatlractive  for  further  devei- 
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Applicant 


Purohaaar  and  localioo 


PtioaparMcf 


Pi  laaura 


CI76-342,  D,  6/20/79 Pan  Eastern  Expkxadon  Conpany.  P.O.  Box  1642, 

Houston.  Texas  77001. 


C;66-1037.  D.  1/13/79 MoM  Ot  Corporation.  Three  Greenway  Plaza  Eaat.  Taxaa  Eaatam  TranamiiHon  Coiporatton,  Ch^man  IM 

Suite  800.  Houston,  Texas  77046  Rwich  Fietd.  Nuaoea  County,  Taxaa. 

Panh«K«a  Eastern  Pipe  Una  Company,  Sac.  14-  Apptcant  has  assigned  its  irrtorest  i 

„,„ „  ., 21 N-MW.  Woodward  County,  Oklahoma.  to  HMniton  Brothers  Oil  Conmwiv 

CI77-294.D.  6/1/79 Amoco  Producton  Company,  Security  Lite  BuiMhtQ.  Ota.   Servtoa   Gas  CompJIy,    Wamsutter   Area.  AmocnrS^WS^^^T^^ 

^,„  ^,  ,.  .,.^«»                        Denver,  Cokxado«l0202.                                         Cartwn  and  Sweetwater  Co.*«es,  Wyomina.  PetrotaumSnSrT^  ^ ^  ^^ 

0177-797.  C.  6/25/79 Gutf  01  Corporation.  P.O.  Box  2100.  HoiNloa  Motrtain  Riat  Supply  Company,  Whitney  ^nyon  Tiv  *^* 

Texas  77001.  and  Ya*»w  Crash  FiaWs.  Uinta  County.  Wyortino. 


_  _^„  '*?^**  "**  ■■*■'  L«w  occuned  on  1-11-71.  The  last  wa«  on  Via  laaaa  awa  aotd  to  Morwi  P^e  «id  Supply  Co.  Inc.  tor  plugang  and  abmiorinG  anmeihm 

plugging  was  complaled  on  3-9-71  The  lease  expred  on  4/75  and  was  released  at  that  lina.  -"tw  «,»«;.  «r  pwgpng  ano  soanoonng.  e«ectwa| 

■-  r-llH?  S!?  "***  ***'  *""  **  committed  acreage.  The  lease  reached  its  tenn  and  was  laiaaaad  by  CWes  Samioa  on  1-16-65.  No  gas  was  either  produced  or  aoU  fcom  ttia 
by  Craos  Swvic9. 

•AH  protkicing  walls  and  alt  formations  from  the  surface  to  the  base  of  the  Petttt  wera  aold  or  assigned  on  5-2S-59  wid  4-»-74 

excliii^'L^^ld»!lIw  at^*^  *^  "^"^ 

» App««rt  la  wMing  lo  accept  a  permanent  certificate  at  the  maxigium  lawful  rale  appicabia  In  oonionnance  with  the  Commission's  Ftogulations  under  the  Nahni  Gm  Ad  an 
Gas  Pofccy  Act  of  1978  in  accordance  with  the  area  and/or  natnnal  rate  clause  of  the  contract  between  Gulf  and  Itountain  Fuel  "'m--"™  u™"  n  naarai  vaaa  An  an 

Filing  Code:  A-tnitial  Service.  B-Abandoment  C-Amendment  to  add  acra^ja.  D    Amandmant  to  delete  acreage.  E-Total  Successioa  F-Parti*  Suooasaiaa 


(FR  Doc.  79-Z167B  FUed  7-13-79;  B.-4t  aoi] 
WLUNO  CODE  StSO-OI-H 


[Docket  No.  ER79-97] 

Tucson  Electric  Power  Co.;  Order  on 
Rehearing  and  Granting  Intervention 

Issued:  June  25, 1979. 

/.  Background 

On  December  5, 1978,  Tucson  Electric 
Power  Company  [Tucson]  tendered  for 
filing  a  power  sale  and  interconnection 
agreement  between  Tucson  ancTSan 
Diego  Gas  &  Electric  Company  (San 
Diego).  The  agreement  specified*  the 
terms,  conditions,  and  rates  under  which 
Tucson  agreed  to  sell  power  and  energy 
to  San  Diego  for  a  ten  year  period  from 
exisitng  and  future  generating  facilities. 
The  agreement  further  provided  that 
such  transactions  would  be 
accomplished  in  five  successive   ~ 
"Phases"  beginning  on  March  1, 1979.' 

By  order  issued  February  28. 1979.  the 
Conmiission.  inter  alia,  accepted  in  part 
and  rejected  in  part  the  proposed  filing. 
Our  review  indicated  that  the  rate 
schedules  applicable  to  each  of  the  five 
Phases  are  essentially  five  separate, 
discrete  rate  schedules;  according,  we 
considered  and  disposed  of  these  five 
schedules  individually.  The  power  sale 
agreement  as  well  as  the  rate  schedule 
applicable  to  Phases  One  and  Two  were 
accepted  for  filing,  to  go  intp  effect  as  of 
March  1. 1979  and  July  1. 1979. 
respectively.  With  respect  to  the  Phase 
Three,  Four  and  Five  rate  schedules,  we 
declined  to  exercise  our  discretion  to 
grant  waiver  of  the  Commission's  notice 
requirments  and.  consequently,  rejected 
the  proposed  rate  schedules. 


//.  Applications  for  Rehearing 

On  March  23, 1979.  Tucson  filed  with 
the  Commission  an  application  for 
rehearing  and  reconsiiieration  of  its 
February  28th  Order.  In  its  application, 
the  Company  describes  the  balance  of 
benefits  embodied  in  the  contract 
between  itself  and  San  Diego  stating 
that  the  ten  year  power  sale  agreement 
was  designed  as  an  integrated 
arrangement  comprised  of  "inseparable 
provisions."  According  to  Tucson,  its 
agreement  to  advance  the  in-service 
date  of  two  coal-fired  generating  units 
and  to  make  the  resulting  capacity 
available  to  San  Diego  for  a  period  of 
years  during  which  Tucson  would  not 
otherwise  require  that  capacity  was 
predicated  on  San  Diego's  agreement  to 
purchase  the  additional  capacity  under 
the  comprehensive  five-phase  payment 
plan.  Tucson  states  that  the  rate 
structure  reflects  the  fact  that  Tucson 
and  San  Diego  will  each  benefit  to 
different  degrees  and  at  different  times 
during  the  ten  year  period.  Tucson 
further  asserts  that  the  underlying  order 
in  this  docket  would  compromise  the 
agreed-upon  arrangement  by  viewing 
the  various  rate  schedules, 
independently,  the  power  sale  and 
interconnection  agreement.  These 
modifications  (1)  would  acknowledge 
the  Commission's  ongoing  authority  to 
investigate  the  justness  and 
reasonableness  in  the  cost  of  service 
formulae  applicable  to  the  Phase  Three, 
Four  and  Five  rates  and  to  order  any 
appropriate  refunds  on  the  basis  of  such 
inquiry  and  (2)  would  make  some 
modifictions  in  the  proposed  wholesale 
service  formulae.* 


Concurrent  with  Tucson's  fili4g.*San 
Diego  filed  on  untimely  petition 
intervene  as  well  as  an  appli( 
rehearing  of  our  February  28,  ..„ 
adopting  each  of  the  grounds  foi 
reheariiig  asserted  by  Tucson 
expressing  its  willingness  to  a^ 
Tucson's  proposed  alternative 
rehearing. 

On  April  23. 1979.  the  CommiAion 
issued  an  "Order  Granting  Rehe  iring  for 
Further  Consideration." 

Subsequently.  Tucson  and  Sai 
filed  a  number  of  additional  plej 
connection  with  the  applicationi 
rehearing.  On  May  25, 1979,  Tuc  on 
submitted  a  "supplemental  state  m 
This  pleading  was  filed,  accordi  g 
Tucson,  "in  order  to  respond  to 
made  by  the  Commission's  Stafflfor 
further  information  and  clarifica  ion. 
It  includes  a  discussion  of  varioi  b 
incorporated  in  Tucson's  filing  » 
addition  to  further  proposed  contract 
changes.* 

On  May  30. 1979.  San  Diego  alio  filed 
a  "supplemental  statement",  sub  nitted, 
like  Tucson's,  to  provide  informs  ion  to 
the  Commission  Staff. 'The  pleac  ing 
discusses  San  Diego's  need  for  tl  b 
power  to  be  purchased  from  Tuo  on, 


E  ectric 


'The  various  Phases  are  described  in  the 
Commission't  "Order  Accepting  in  Part  and 
Rejecting  in  Part  Rate  Filing,  and  Granting  Waiver 
of  Notice  Requirements"  issued  in  this  docket  on 
February  28, 1979. 


'The  modifications  include:  (1)  A  revised 
definition  of  loss  factor  to  provide  for  only  those 
losses  associated  with  service  to  customer.  (2)  A 
determination  of  rate  base  on  the  basis  of  test 
period  average  rather  than  end  of  test  period.  (3)  An 
allocation  of  purchased  power  expense  to  demand 
or  energy  related  expense  as  appropriate,  rather 


than  entirely  to  energy.  (4)  A  revision  prividing  that 
Exhibit  Three  cost  of  service  determinati  )iu  are  to 
be  made  on  the  basis  of  successive  tweh  e  month 
periods  following  initiation  of  Phase  Thr  e.  rather 
than  on  the  basis  of  the  historical  twelve  month 
period  immediately  preceding  Phase  Thrje 
•March  23. 1979. 

'"Supplemental  Statement  of  Tucson 
Power  Company  in  Coimection  with  App  cation  for 
Rehearing,"  filed  May  25, 1979.  at  1. 

*Cost  of  Service  approach,  tax  normalilatioo. 
investment  tax  credit.  Western  Coal  Com  lany 
contract,  coal  supply  for  Springerville  Unfs. 
working  cash  capital 

*The  additional  proposed  charges  invoi'e 
revisions  to  the  formula  for  monthly  demi  nd  diarge, 
working  cash  capital,  the  determination  a  the 
income  tax  component,  investment  tax  cridita,  and 
treatment  of  charges  by  an  aSiliate. 

'Both  pleadings  state  that  due  notice  ol  meetingn 
with  Sta^  was  given  to  all  parties. 
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urging  the  Commission  to  favorably 
dispose  of  Tucson's  proposal. 

On  May  30, 1979,  Tucson  and  San 
Diego  filed  a  joint  motion  to  expedite 
decision  on  rehearing,  claiming  the  need 
for  Commission  action  prior  to 
undertaking  the  major  commitments 
contemplated  in  their  contract. 

///.  Discussion 

Upon  review  of  Tucson's  pleading,  we 
do  not  agree  that  Tucson  has  identified 
any  error  in  our  February  28  order. 
However,  our  analysis  of  the  language 
suggested  by  Tucson  in  the  application 
for  rehearing  and  the  supplemental 
statement  indicates  that  die  alternative 
proposal  will  satisfy  many  of  the 
concerns  underlying  our  earlier  order.  In 
particular,  the  Commission  is  no  longer 
being  asked  to  rule  upon  the  proposed 
rates  of  return  on  equity  specified  in 
those  rate  schedules  prior  to  the  time  at 
which  Tucson  notifies  the  Commission 
and  the  pubUc  that  it  intends  to 
commence  service  under  each  of  the 
revised  rates.  We  emphasize  that  we  are 
not  now  approving  any  rate  of  return  for 
Phases  Three,  Four  and  Five  and  that 
we  will  undertake  an  evaluation  of  the 
requested  rates  of  return  only  at  such 
times  as  the  revised  rates  are  proposed 
to  become  effective. 

Further,  we  believe  that  acceptance 
for  filing  of  the  schedules  of  rates  for 
Phases  Three,  Four  and  Five  should  be 
conditioned  upon  the  acceptance  by 
Tucson  and  San  Diego  of  the  following 
requirements:  (1)  that  data  to 
accompany  notice  of  Phase  initiation  be 
expanded  to  include  full  estimated  cost 
of  service  data  for  the  first  twelve 
months  of  service  in  that  Phase;  and  (2) 
that  revenues  to  be  collected  subject  to 
refund  (should  the  Commission  order-an 
investigation]  include  those  based  upon 
costs  incurred  from  purchases,  from  an 
affiliated  supplier.  ^ 

Further,  Tucson  utilized 
comprehensive  interperiod  tax 
allocation  (normalization)  in  Phases 
Three.  Four  and  Five.  On  February  16, 
1979,  the  United  States  Court  of 
Appeals,  District  of  Columbia  Circuit,  in 
Public  Service  Systems,  et  al.  v.  FERC. 

Nos.  76-1609  and  76-1830. F.2d , 

remanded  Commission  Order  No.  530-B. 
Interperiod  Allocation  of  Income  Taxes, 
to  the  Commission  on  the  grounds  that 
the  Commission  had  not  adequately 
explained  or  supported  its  policy 
decision.  Since  we  are  conducting  a  re- 
examination of  Order  530-B,  we  shaU 
make  the  tax  normalization  issue  in 
Tucson's  rate  schedule  subject  to  the 
outcome  of  that  proceeding. 

These  conditions  are  appropriate  in 
light  of  the  fact  that  the  Phase  Three 
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rates  would  be  base  1  upon  a  set  of  cost 
of  service  specificat  ons  to  be  applied  to 
successive  twelve  m  onth  periods 
potentially  spanning  more  than  five 
years.  In  addition,  tl  e  Phase  Four  and 
Five  rates,  although  apparently 
appropriate  to  the  ui  lit  sales  applicable 
are  not  scheduled 
to  commence  until  1^85.  Further,  the  unit 
sales  contemplated  n  Phases  Four  and 
Five  may,  under  cer  ain  circumstances, 
not  occur  and  sales  inder  the  Phase 
Three  rate  schedule  pay  extend  into 
these  Phases. 

Based  upon  the  ui  ique  circumstances 
surrounding  the  arre  ngement  between 
Tucson  and  San  Die  ;o,  we  shall  approve 
the  long-term  agreei  lent  *  subject  to  the 
conditions  describe!  above  and  the 
caveats  and  modific  itions  expressed  in 
Tucson's  altemativt  language.* 

The  Commission  on  'ers: 


(A)  The  proposed 


rate  schedules  for 


Phases  Three.  Four  i  ind  Five  are  hereby 
accepted  for  filing  s  ibject  to  the 
following  condition! : 

1.  Within  fifteen  (  5)  days  of  the 
issuance  of  this  ordi  r,  Tucson  Electric 
Power  Company  ani  San  Diego  Gas  & 
Electric  Company  slall  submit  written 
acceptance  of  the  fcilowing  conditions 
with  respect  to  eacn  of  Phases  Three, 
Four  and  Five  of  thej  Tucson-San  Diego 
Ten  Year  Power  Sal  >  and 
Interconnection  Agr  sement: 

(a)  Tucson  shall  g  ve  the  Comfnission 
notice  of  the  intendi  d  date  fcH- 
commencement  of  s  irvice  under  the 
Phase  within  120  da  ^s  and  not  less  than 
60  days  prior  to  sue    date,  together  with: 

(i)  Its  justification  for  the  proposed 
rate  of  return  overat  and  on  equity  for 
such  phase  (includii  g  information 
required  under  the  nte  of  return 
statement  to  compl]  with  Regulations 
Section  35.13  as  thei  i  in  effect),  and 

(ii)  The  estimated  cost  of  service  for 
the  first  12  months  c  f  service  in  the 
phase,  utilizing  Exhi  bits  Three.  Four  and 


Five  as  appropriate 


:o  the  phase. 


(b)  In  the  event  th  i  Commission  after 
the  date  so  noticed  ind  before  the 
commencement  of  s  srvice  under  the 
Phase  orders  an  inv  tstigation  into  the 
justness  and  reason  ibleness  of  the 
proposed  rate  of  ret  u-n  on  equity  (and 
associated  income  t  ixes)  and  the  cost  of 
service  effects  of  fu(  1  costs  incurred  on 
account  of  purchase  3  from  an  affiliated 
supplier,  Tucson  shi  11  collect  subject  to 


lie 


'The  request  for  waivei 
requirements,  implicit  in 
be  granted.  The  rate  schedule 
become  effective  upon  th« 
each  successive  Phase, 
schedule  designations, 

*See  Attachment  B  for 
changes. 


.S«e 


of  our  notice 
Company's  Sling,  shall 
supplements  shall 
initiation  of  service  in 
Attachment  A  for  rate 


iroposed  contract 


d  irived  from  the 
investigated  and  shall,  upon 
Con  missioA  order 
relat(  d  just  and 
deteiininants,  make 
with  the 
e)^isting  Rules  and 

days  of  the 
Tucson  Electric 
,  with  respect  to 
md  Five,  amend 
Ten  Year  Power 
Agreement  as 


refund  all  revenues 
items  so 

the  issuance  of  a 
determining  the 
reasonable  rate 
refunds  in  accordanc  i 
Commission's  then 
Regulations. 

2.  Within  thirty  (30; 
issuance  of  this  ordei 
Power  Company  shal 
Exhibits  Three,  Four 
the  Tucson-San  Diegi  i 
Sale  and  Interconnec  ion 
set  forth  in  Attachme  at 


t) 


(c)  The  treatment 
interperiod  tax  alloc 
subject  to  the  Commfcsion 
determination  on  renjand 
B. 

he  "eby  ] 


(B)  San  Diego  is 
intervene  in  this  prodeeding 
the  Rules  and  Regula  tii 
Commission;  Providelfd, 
participation  by  this 
limited  to  the  matter; 


le 


small 


petition  to  intervene; 
further,  that  the  a  dm 
intervener  shall  not 
recognition  by  the 
mi^t  be  aggrieved 
or  orders  of  the  Coi 
proceeding. 

(C)  Ordering  Para^ah 
Commission's  Februi  ry 
this  docket  is  hereby 
conform  with  the 
this  order. 


permitted  to 
subject  to 
ions  of  the 
f,  however,  that 
ntervenor  shall  be 
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and  Provided, 
ssion  of  this 
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(D)  Waiver  of  the 
requirement  of  Sectidn 
Regulations  is  grante  i 
Phase  Three,  Four 
schedules.  ' 

(E)  The  Secretary 
publication  of  this  ortler 
the  Federal  Register 


Commissioner  Holde:  u 
have  a  separate  statement 
Kennsth  F.  Phimb, 
Secretary. 


AttachrwntA 


Designation 


Tucson  Electric  Power 

Company,  Supptements  to 

Rate  SchwUe  FERC  No.  26 
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Exhibit 
Exhibit 
ExhM 


///.  Proposed  Contrat  t  Changes 

A.  Exhibit  Three  o  the  Ten  Year 
Power  Sale  and  Inter  connection 
Agreement  will  be  refdsed  in  the 
following  respects: 


be  accorded 
tion  shall  be 
s 
ofOcderSao- 


(E)  of  the 
28, 1979  order  in 
amended  to 
s  embodied  in 


:  20  day  notice 
35.3  of  our 
with  regard  to  the 
Five  rate 


!  hall  cause  prompt 
to  be  made  in 


dissenting,  will 
to  be  ifltoed  later. 


Ten  Year  Power  Sale  and 
InterMmnaction  Agraomem 


hrae  (Pttasa  Three). 

ow  (Ptiases  Four  and  Five). 

iva  (Phaae  Fiva). 
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(1)  Page  3,  definition  of  Lr.  Change  to 
read: 

Lots  factor  for  service  to  Customer 
hereunder  (estimated  if  necessary) 
expressed  in  decimal  form. 

(2)  Page  4:  Substitute  the  following  for 
the  first  paragraph: 

Purchaser  shall  pay  the  full  Cost  per 
Unit  of  demand  and  energy  (including 
fuel)  associated  with  the  production  and 
delivery  of  this  power  and  energy  as 
determined  in  accordance  with  die 
following  formula  for  each  successive 
period  of  twelve  months  following  the 
initiation  of  service  hereunder,  based  on 
a  test  period  consisting  of  the  12 
calendar  month  period  in  which  suck 
service  is  rendered.  Where  San  Diego  is 
simultaneously  purchasing  power  to 
which  this  Exhibit  Three  applies  and 
purchasing  capacity  fi*om  Springerville 
Unit  1  (to  which  E^diibit  Four  applies)  or 
Springerville  Unit  2  (to  which  Exhibit 
Five  applies)  there  shall  be  excluded 
from  the  elements  which  enter  into  this 
Exhibit  Three  formula  the  costs  of 
service  which  San  Diego  is  payng  under 
either  of  Exhibits  Four  or  Five  and  the 
related  demands  and  energy. 

Since  the  charges  for  each  successive 
twelve  calendar  month  test  period 
cannot  be  finally  determined  until  after 
the  end  of  the  period,  estimated  monthly 
bills  shall  be  submitted  and  paid  during 
the  period  on  the  basis  of  projected 
costs  and  demand  data  for  the  period. 
Projected  costs  shall  be  reviewed 
periodically  and  adjustments  made  for 
extraordinary  deviations  between 
projected  and  actual  data.  Following  the 
end  of  the  period  the  monthly  bills  will 
be  recalculated,  based  upon  the  actual 
costs  for  the  period  and  Purchaser  shall 
pay  or  be  refunded  the  amount  by  which 
the  actual  bills  exceed  or  are  less  than, 
respectively,  the  estimated  bills  with 
interest  at  the  prime  rate  from  the  due 
dates  of  estimated  bills. 

(3)  Page  4,  formula  for  "Monthly 
Demand  Charge  per  KW":  Change  to 
read: 

Sum  of  Itonw  1  tvough  5  toM  Nmi  IS 
Sum  o(  12  MomNy  On*  Hour  PMk  Demand*  o(  Tucaon't 


(4)  Page  4.  under  formula  for  E,  next  to 
last  line: 

Change  "loss  factor  for  wholesale 
power  service"  to  "loss  factor  for 
service  to  customer  hereunder." 

5.  Page  5:  revise  Item  la  to  read: 

O&M  Production  and  Transmission 
expenses  shall  include  those  amounts 
properly  chargeable  under  the  Uniform 
System  of  Accounts  to  Accounts  500  to 
573,  inclusive,  excluding  Accounts  501. 
512,  513,  518.  547.  548  and  553  and  that 
portion  of  555  included  in  Item  7. 


(6)  Page  6:  Revise  the  first  paragraph 
of  Item  4  to  read: 

The  return  will  be  the  oost  of  capital 
(determined  by  weighting  the  imbedded 
costs  of  debt  and  preferred  stock  and  a 
return  of  15%  on  common  equity)  on 
April  30, 1982  (and  not  changed  for 
succeeding  test  perioda  hereunder) 
multiplied  by  the  average  of  thirteen 
successive  month  end  balances  of  net 
plant  in  service  (as  defined  below), 
begitming  with  the  end  of  the  month 
preceding  the  test  period  and  ending 
with  the  end  of  the  last  month  in  the  test 
period. 

(7)  Page  6.  first  line  of  subparagraph  1 
of  Item  4: 

Insert  before  the  word  "monthly"  the 
words  "corresponding  thirteen". 

(8)  Page  6:  Change  subparagraph  2  of 
Item  4  to  read: 

2.  Cash  working  capital  equal  to  1/12 
of  the  sum  of  Item  1  (exclusive  of  any 
amounts  in  Account  555)  and  Item  6  for 
the  test  period. 

(9)  Pages  6  and  7.  Item  5:  Revise  to 
read: 

"The  income  tax  component  shall  be 
determined  as  the  product  of  the 
fraction  TR/l-TR  (where  TR  equals  the 
composite  State  and  Federal  Income 
Tax  rate)  and  the  algebraic  sum  of:  (1) 
the  common  and  preferred  stock  portion 
of  the  return  as  derived  in  Item  4  above, 
plus  (2)  the  depreciation  expense  as 
determined  in  Item  2  above  related  to 
production  plant  placed  in  service  prior 
to  January  1. 1979  and  transmission 
plant  placed  in  service  prior  to  January 
1. 1980,  and  miiius  (3)  the  applicable  tax 
depreciation  for  such  plant.  Elements  (2) 
and  (3)  of  the  above  computation  are  not 
applicable  to  plant  placed  in  service  on 
and  after  the  above  dates  because  the 
intent  is  to  reflect  flow  through  tax 
treatment  for  the  earlier  plant  and 
normalization  tax  treatment  for  the 
plant  placed  in  service  on  and  after 
those  dates. 

(10)  Page  7,  Item  6:  Add  Uie  following 
sentence  at  the  end  of  the  Item: 

Where  such  amounts  include  charges 
by  an  a^iliated  company  (as  defined  in 
the  Uniform  System  of  Accounts)  only 
such  portions  thereof  shall  be  included 
in  this  Item  as  represent  costs  allowable 
for  ratemaking  by  the  Federal  Ener^ 
Regulatory  Commission. 

(11)  Page  7:  Change  Item  7  to  read: 
This  Item  shall  include  charges  on  a 

kilowatt  hour  basis  for  purchased  power 
chargeable  to  Account  555  of  the 
Uniform  System  of  Accounts. 

(12)  Page  8:  Add  the  following  at  end 

Item  13— Investment  Tax  Credit 

This  Item  shall  be  an  amount  equal  to 
that  which  would  amortize  the 


investment  tax  credits  related  to 
property  in  the  rate  base  hereun4er  over 
the  book  lives  of  such  property. 

B.  Exhibit  Four  of  the  Ten  Yeai  Power 
Sale  and  Interconnection  Agreen  ent 
will  be  revised  in  the  following  r  aspects: 

(1)  Page  1.  formula  for  "Month  r 
Demand  Charge":  Change  to  reai  : 

Sum  of  Umiw  1  ttmu^  S  tM«  Mmh  • 


t  DepindabU  CipaMMy   MW 


xQ  K>MW) 


(fiarges 
in 
only 


Ei  ergy 


(2)  Page  4.  Item  6:  Add  the  following 
sentence  at  the  end  of  the  Item: 

Where  such  amount  includes  i 
by  an  affiliated  company  (as  deftied  i 
the  Uniform  System  of  Accounts 
such  portions  thereof  shall  be  im  iuded 
in  this  Item  as  represent  costs  allowable 
for  ratemaking  by  the  Federal  I 
Regulatory  Commission. 

(3)  Page  5:  Insert  after  end  of  I|em  7: 

Item  8— investment  Tax  Credit 

An  amount  equal  to  that  whic   would 
amortize  the  investment  tax  crecvts 
related  to  property  in  the  rate  b 
hereunder  over  the  book  lives  ofjsuch 
property. 

C.  Exhibit  Five  of  the  Ten  Yea)  Power 
Sale  and  Interconnection  Agreei  lent 
will  be  revised  in  the  following  t  aspects 

(1)  Page  1.  formula  for  "Month  y 
Demand  Charge":  Change  to  rea 

Sum  of  nam*  1  ttaou^  Sim 

MamS 


t  Oapandabia  CapabH^-MW     ErtfUama* 


pmuMi 
4^12  an 


Unas 
iacian 
4J.1S 


(2)  Page  4,  Item  6:  Add  the  following 
sentence  at  the  end  of  the  Item: 

Where  such  amount  includes  Jiarges 
by  an  affiliated  company  (as  def  ned  in 
the  Uniform  System  of  Accounts  only 
such  portions  thereof  shall  be  ini  Iuded 
in  this  Item  as  represent  costs  al  owable 
for  ratemaking  by  the  Federal  Ei  srgy 
Regulatory  Commission. 

(3)  Page  5:  Insert  after  end  of  I  sm  7: 

Item  8— Investment  Tax  Credit 

An  amount  equal  to  that  whicl  would 
amortize  the  investment  tax  crecits 
related  to  property  in  the  rate  ba  le 
hereunder  over  the  book  lives  of  luch 
property. 

D.  Page  18,  paragraph  4.5.5. 4th  line  of 
the  Ten  Year  Power  Sale  and 
Interconnection  Agreement  will  le 
revised  to  read:  "Diego  shall  be  ia^ 
accordance  with  Exhibit  Three."  ahe 
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balance  of  ttie  pangmph  b^imhig  wtth 
**.  nccepf*  liMll  be  dfelvled, 

(FRDoc: 


[Docket  No.  ID-17Q»aiid  10-17101 

Willis  C.  FNkin  and  wnilam  Cyrus 
Maclnn— ;  Oidw  Pwiyfcig 
Aulfwrization  PMrsuaoitaSsction 
305(b). 

Issued  June  29,  "Un. 

On  October Cig73»  Wfllir  C  Fiddn 
(Applicant),  Cbakman  of  the  Board  of 
Diiectora.  Greem  Mountaiit  Power 
Coiporatioii.  BurtingtoTW  V»inont.  filed 
an  ^|>pUcati(Hi  pezMant  to  Section 
305(b)  of  the  Federal  Power  Act  *  to  hold 
the  followiiig  positions: 

Director  A  Chaimui  of  the  Board  of 

Directors,*  Green  Mountain  Power  Corp.. 

(Green  Moontain  Power),  Public  UtiHty. 
Director,* Tampa  Electric  Company  (Tampa 

Electric),  PnbHc  Utffity. 

Also  on  October  4, 1973.  William 
Cyrus  Maclnnes  (AppBcant)  Chairman 
of  the  Board  of  EXrectOTS.  Tampa 
Electric  Company,  Tampa,  Florida,  filed 
an  application  pumant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director  &  Chainnan  of  the  Board  of 

Directors,*  Tampa  Ekctric  Company 

(Tampa  Electric]  Public  Utility. 
Director.*  Green  Mountain  Power  Corp. 

(Green  Mountain  Power),  Public  UtiHty. 

Since  both  applications  involve  the 
same  companies  and  raise  identical 
questions  of  law  and  fact,  they  will  be 
treated  jointly  in  this  order. 

The  jurisdictional  status  of  Tampa 
Electric  as  a  public  utility  was  not 
finally  established  until  the  decision  of 
the  Supreme  Court  in  FPC  v.  Florida 
Power  and  Light  Company,  404  U.S.  463 
(1972).  Thus,  although  botfi  appHcanta 
have  served  on  the  boards  of  Tampa 
Electric  and  Green  Mountam  Pbwer  for 
a  number  of  years,  no  applicatians  were 
made  prior  to  the  Supreme  Court's 
decision  cited  above. 


*TliM  pracaeding  wu  conunenmd  before  the 
FPC  By  the  joint  regulation  of  Octob«r  1. 1877  (10 
CTR  1000.1).  it  was  tranaferred  to  the  FERC.  The 
tenn  "Conmiission".  when  mad  in  the  oonlext  of 
action  taken  prior  to  October  1, 1977.  rcfm  to  the 
FPC  when  used  otherwise,  the  reference  is  to  the 
FERC 

*  Mr.  Fitkin  has  been  a  Director  of  Greea 
Mountain  Power  since  1953,  and  Chairman  of  the 
Board  of  Directors  since  )une  9, 1868. 

'Mr.  Fitkin  has  been  a  Director  of  Tampa  Eiectrie 
since  April  12. 1955. 

*Mr.  Maclnnes  has  been  a  Director  of  Tampa 
Electric  since  February  4, 1954,  and  Chairman  of  the 
Board  of  Directors  since  April  18, 1967. 

*Mr.  Maclnnes  has  been  a  Director  of  Green 
Mountain  Power  since  klarch  4, 1954. 


This  is  the  secon  1  tisw  that  As 
applications  in  Dot  ket  Nos.  E>-1709  and 
ID-1710  have  been  subject  to  review.  On 
April  7. 1976^  tfie  til  e»  kmrHneBiber 
Federd  Power  Cm  laassion  consideved 
these  cases.  b«t  wt  t  unable  to  reach  a 
majority  deaaton. '  lie  Applicants' 
requests  for  anthtn  izalion  have  since 
remained  pendm^  There  is  no  reason  to 
delay  action  fnrdie  \  The  ^ipbcants  are 
entitled  to  a  decisi  n  which  wiU  remove 
the  cnneDt  oncerta  nty  as  to  their  status. 

Notices  (tf  fliese  ippKcations  imre 
issued  on  October  19, 1973  with  protests 
or  petitions  due  on  or  before  November 
1, 1973.  None  havebeen  received. 

Green  MoimtainlPower  is  engaged  in 
the  generation,  pur  ^hase,  transmission 
and  distribution  of  electric  energy  in 
north  central  Verm  ont 

Tampa  Electric  i  i  engaged  in  the 
generation,  pnrcfaa  le,  transmission  and 
distribution  of  elec  Tic  energy  in  Tampa, 
Florida,  and  the  ne  irby  surrocnding 
areas. 

Other  Positions  Hi  Id  by  Mr.  Fitkin 

President.  Wiramal  C  orporation.  Personal 
Holding  Company. 

The  Wiramal  Co  poration,  of  w^ich 
the  Applicant  is  Pr  isident,  a  Director 
and  a  principal  sto  :kholder,  owns  56.900 
shares  of  the  comn  on  stock  of  Green 
Motmtain  Pbwer.  1  tie  Corporation  also 
owns  3.000  shares  i  )f  common  stock  of 
Tampa  Electric. 

Other  Positions  He  Id  by  Mr.  Machines 

Director,  Citizens  Gat  i  Fuel  Company.  Gas 

Distribution  Compj  ny. 
Director.  Exchange  N  itional  Bank  of  Tampa. 

Conunerciai  Bank. 
TrustM.  Pint  Union  1  eal  Estate  Equity,  Real 

Estate  Investmant   'rust. 
Director.  Hoat  Intern  tional.  Inc..  Serviee 

Food  and  Gifts. 
Director,  National  G^  ;>smB  Company, 

BuilcHng  Materials. 
Director.  Resource,  b  c.  Educational 

Materials. 
President  and  Direirtc  r,  Rivw  Park  City 

Center.  Inc..  Urban  Renewal  Property. 
Chairman  of  the  Boai  1.  Urban  Center 

Developers,  Inc.,  U  nd  Developers. 
Director.  Current  Ina  me  Shares,  Inc..  Closed- 

in  Diversified  Mam  gement  Investment 

Company. 
Chairman  of  the  Boai  i  Electro-Coal  Transfer 

Company.  *Trans£B  ■  asd  Storage  of  CoaL 
Chairman  of  the  Boai  i,  Gulfcoast  Transit 

Company.*  Water  1  ransportation. 
Chairman  of  the  Boat  1,  Mkl-South  Towing 

Company.* Water'  ransportation. 
Chairman  of  the  Boar  I.  Southern  Marine 

Management  Comp  my,* Operating  and 

Management  Servii  es. 
President  &  Director,  fampa  Bay  Iinustrial 

Corporation,  •  Real  Istate.  A^ 


UMI 


*  Wholly  owned  snbsft  tary  of  Tampa  BeelriB. 


Both  hfa.  Fitkia  add  Mr.  Maclaaes 
seek  authorization  t )  serve  on  the 
boards  of  these  phy  4caUy  widely 
separated  utitities. '  he  Companies 
involved  clearly  do  lot  operate  in 
adfCHning  territories  they  are  not  under 
common  ownership,  nor  do  they  opcrato 
as  a  smgle  integrate  d  system.  Under 
such  circumstances  there  is  nothing  to 
commend  die  existe  Eice  (rf  common 
directorships  or  mai  lagement  between 
these  companies.  O  \  ^  contrary,  U  is 
just  such  relatitxishBS  which  the 
Federal  Power  Act  i  eeks  to  curb^  As  the 
GommisaicHi  noted  i  i  its  Order  to  Show 
Cause,  Docket  Nos.  10^1316.  ID-1643,. 
ID-1599,  ID-1096k  G  iOEge  A.  Carlson,  et 
aL,  c»ders  issued  Sc  )tember  15»-1975, 
with  &e  exception  i  £  the  "Teaaey 
Group",  it  had  neve  granted 
authorization  "for  p  trsons  to  hold 
interlocking  positioi  s  with  public 
utilities  which  extei  d  outside  a  group  of 
utilities  which  open  te  as  an  integrated 
utility  system."  Siip  Op.  p.  3.  After 
issuance  of  the  abo^  'ennentioned  show 
cause  order  the  'Te  uiey  (koup" 
members  also  resigi  led  from  such 
positions. 

The  Commission  \afokn  Edward 
Aldred,  2  FPC  247, 2  Bl.  (1940). 
recognized  long  ago  some  of  the  evils  to 
be  eliminated  by  Seption  306(b)  as 
follows: 

1.  Control  over  a  large  number  and 
geographically  wide  spread  pubHc 
utilities  by  a  small  { roup  of  individuals 
with  perhapis  a  minj  tntmi  of  investment 

2.  The  evasion  by  means  of  common 
control  of  competiti  >n  resulting  in  higher 
costs  and  poorer  tefvice  to  the 
consumers. 


S.  The  lack  of  am 's 
between  public  utili  i 
organizsttons  fumie  ling 
services  or  electrics 

4.  The  emi^oymei  t 
chrectors  designatec 
purpose  of  executin 
in  control,  and  nomtiai 
give  Uttle  time  snd 
affairs  of  the  compabies 

5.  Violations  of  la  ivs, 
business  practices  t  y 
interlocking  positioi  s 
relationship  is  empl  )yed 
benefit  or  profit,  or  fcr 
profit  of  any  odier 
and  to  the  detrimen 
their  security  holdeifi 
mterest. 

Here,  local 
promoted  by  the 
interlocking  directoi^faip! 
Applicants.  Further, 
is  possible  that  eith^ 
may  be  able  to  i 
of  the  other  in  a  boatd 


!  manaj  ement 


length  dealings 
esand 

fmancial 
equiiMnent. 
of  dummy 
solely  for  the 
the  orders  of  those 
(firectors  who 
I  ttention  to  the 
ts. 

;  ethics,  and  good 
those  holding  such 
whereby  such 

for  their  own 
the  benefit  or 
p^on  or  persons 
of  the  companies, 
or  the  public 


is  not  being 
oftte 
s  held  by  the 
m  this  situation,  it 
of  the  Applicants 
the  continuance 
position  to  their 


exirtence 
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mutual  benefit  and  proHt  and  to  th« 
possible  detriment  of  the  companies, 
their  securities  holders  and  the  public 
interest.  There  is  the  additional 
possibility  that  the  Applicants  may  act 
in  concert,  rather  than  independently  of 
each  other  in  exercising  judgment  and 
discharging  board  of  director 
responsibilities. 

Both  Mr.  Fitkin  and  Mr.  Maclnnes 
assert  that  in  their  long  standing 
association  with  the  two  public  utihties 
they  serve,  neither  public  nor  private 
interests  have  ever  been  adversely 
affected.  Whether  there  have  been  any 
such  adverse  effects  would  be  of  little 
consequence  to  our  decision. 

We  do  not  mean  to  imply  by  our 
discussion  that  either  Applicant  has 
acted  in  a  manner  contrary  to  the 
interest  of  Tampa  Electric,  Green 
Mountain  Power  or  the  general  public. 
The  Act  itself  contemplates  approval  or 
rejection  of  interlocking  directorates 
prior  to  or  contemporaneous  with  an 
Applicant's  assumption  of  the 
interlocking  position(s).  Ordinarily 
therefore,  the  Commission  cannot  act 
with  hindsight,  it  must  deal  with 
potentialities. 

That  is  as  the  statute  commands. 
Section  305(b)  is  prophylactic  in  nature: 
it  "is  directed  to  the  possible  future 
effect  upon  public  or  private  interests 
and  is  not  dependent  upon  the 
establishment  that  a  person  involved 
actually  has  operated  in  a  manner 
inimical  to  the  public  interests."' 

The  Act  makes  unlawful  the  holding 
of  interlocking  positions  between  public 
utilities  under  this  Commission's 
jurisdiction,  subject  only  to  those 
exemptions  granted  by  the  Commission. 
It  is  the  applicant's  burden  to  establish 
justification  for  exemptions  from  the 
statute's  general  prohibitions.  Neither 
Applicant  here  has  demonstrated  the 
existence  of  any  countervailing  positive 
benefits  which  would  warrant  approval 
of  their  respective  applications. 

The  Commission  finds:  (.1)  Applicants 
have  failed  to  demonstrate  that 
approval  of  the  applications  filed  herein 
will  not  adversely  affect  public  or 
private  interests. 

(2)  The  applications  should  be  denied, 
subject  to  Applicants'  opportunity  to 
supplement  their  respective  applications 
and  seek  rehearing  within  thirty  days 
from  the  date  of  issuance  of  this  order. 

The  Commission  orders:  (A)  The 
applications  of  Mr.  Fitlcin  and  Mr. 
Maclnnes  to  hold  interlocking  positions 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  are  hereby  denied  subject  to 
Applicant's  opportunity  to  supplement 
their  respective  applications  and  seek 


'  Leian  F.  Sillin.  Jr..  33  FPC 1006,  lOOT  (1965). 


rehearing  within  thirty  days  from  the 
date  of  issuance  of  this  order. 

(B)  Mr.  Fitkin  is  hereby  directed  to 
remove  himself  from  his  positions  as  a 
director  and  as  Chairman  of  the  Board 
of  Green  Mountain  Power  or  as  a 
director  of  Tampa  Electric  within  sixty 
(60)  days  from  the  effective  date  of  a 
final  order  in  this  proceeding  and  is 
further  directed  to  refrain  henceforth 
from  maintaining  any  interlocking 
positions,  direct  or  indirect,  between  the 
two  companies. 

(C)  Mr.  Maclnnes  is  hereby  directed  to 
remove  himself  from  his  positions  as  a 
director  and  as  Chairman  of  the  Board 
of  Tampa  Electric  or  as  a  director  of 
Green  Mountain  Power  within  sixty  (60> 
days  from  the  effective  date  of  a  fmal 
order  in  this  proceeding  and  is  further 
directed  to  refrain  from  maintaining  any 
interlocking  positions,  direct  or  indirect, 
between  the  two  companies. 

(D)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Commissioner 
Sheldon,  concurring  and  dissenting,  filed  a 
separate  statement  appended  hereto. 
Kenneth  F.  Plumb. 

Secretary. 

Willis'C.  Fitkin.  Docket  No.  ID-1709 
William  Cyrus  Maclnnes,  Docket  No.  ID-1710 
Issued:  June  25, 1979. 

Sheldon,  Commissioner,  concurring  and 
dissenting: 

I  concur  with  the  majority  that  the 
applications,  as  presented,  should  be  denied. 
What  concerns  me  is  in  denying  the 
applications  my  coUeagnes  have  raised  a 
procedural  due  process  issue  upon  which  I 
disagree.  Thus,  I  must  dissent  on  the 
procedural  issue  for  the  same  reasons  I 
stated  in  my  dissent  to  the  Commission's 
order  in  Charles  T.  Fisher.  III.  Docket  No.  ID- 
1758  and  Richard  C.  Gerstenberg.  Docket  Na 
ID-1750  issued  on  June  25, 1979. 
Georgians  H.  Sheldon, 
Comm  issioner. 

|FR  One.  79-2189B  PUed  7-1V7*:  MS  am] 
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Determinations  by  JuiiscHctional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  6, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  Office  of  Conservation 
1.  Control  number  (F.E.R.C./StateJ 


2.  API  well  number 

3.  SecUon  of  NGPA 

4.  Operator  ■ 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purd)aser(s) 
1.79-09893 
2. 17-061-20146 
3.102 

4.  Jones-Obrien  Incorporated 

5.  6500  RB  SUA  E  O  Brooks  No.  2 

6.  Choudrant  Field 

7.  Lincoln,  LA 

8.  548.0  million  cubic  feet 

9.  June  21. 1979 

10.  Texas  Eastern  Transmission  C^rp 

Texas  Railroad  Commission, 

Oil  and  Gas  Division 

1.  Control  number  (F£.R.C./SUte] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  St^te  or  blocic  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FEJiC 

10.  Purchaser(s) 

1.  79-10103 

2.  42-O71-30812 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Stale  U'act  288  well  13-L 

6.  Red  Fish  Reef  SW  (F-14  SD) 

7.  Chambers.  TX 

8.  374.0  million  cubic  feet 

9.  June  21. 1979 

10.  United  Texas  Transmission  Cc 
^1.  79-10104 

2.  42-245-30440 
3.103 

4.  Sun  Oil  Company  (Delaware] 

5.  Long  well  28-U 

6.  Nome  (VZ) 

7.  Jefferson.  TX 

8.  393.0  million  cubic  feet 

9.  June  21, 1979 

10.  Texas  Gas  Pipe  Line  Corp. 
1.79-10105 
2.  42-079-30834 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Deia  S  Wright  D  No  1 

6.  Levelland 

7.  Cochran.  TX 

8.  2.0  million  cubic  feet 

9.  June  21, 1979 

10.  Cities  Service  Company 

1.  79-10106 

2.  42-079-30543 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Dela  S  Wright  A  No 

6.  Levelland 

7.  Cochran,  TX 
8. 1.0  million  cubic  feet 

9.  June  21, 1979 

10.  Cities  Service  Company 
1.  79-10107 
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2. 42-07&-30914 

3.103 

4.  Sun  Oil  Company  (Delaware] 

5.DelaSWrightDNo2 

8.  Levelland 

7.  Cochran.  TX 

8. 5.0  million  cubic  feet 

9.  June  21. 1979 

10.  Cities  Service  Company 

1.79-10108 
2. 42-135-32987 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Paul  Moss  Unit  Well  No.  173 

8.  Cowden  South 

7.  Ector.  TX 

8. 9.0  million  cubic  feet 

9.  June  21, 1979 

la  Odessa  Natural  Corporation 

1.79-10109 

2.42-135-32990 

3.103 

4.  Sun  Oil  Company  (Delaware] 

5.  Paul  Moss  Unit  Well  No.  175 

8.  Cowden  South 

7.  Ector.  TX 

8.  3.0  million  cubic  feet 

9.  lune  21, 1979 

10.  Odessa  Natural  Corporation 
1. 79-10110 

2. 42-135-32991 
3.103 

4.  Sun  Oil  Company  (Delaware] 

5.  Paul  Moss  Unit  Well  No.  168 
8.  Cowden  South 

7.  Ector,  TX 

8.  3.0  million  cubic  feet 

9.  June  21, 1979 

10.  Odessa  Natural  Corporation 

1. 79-10111 

2.42-135-32875 

3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Paul  Moss  Unit  Well  No.  172 

8.  Cowden  South 

7.  Ector,  TX 

8. 2J0  million  cubic  feet 

9.  June  21. 1979 

10.  Odessa  Natural  Corporation 

1.  79-10112 

2.  42-135-32777 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Paul  Moss  Unit  Well  No  163 

8.  Cowden  South 

7.  Ector.  TX  .        \. 

8.  5.0  million  cubic  feet 

9.  June  21, 1979 

10.  Odessa  Natural  Corporation 

1.  79-10113 

2.  42-135-32778 

3.  103 

4.  Sun  Oil  Company  (Delaware] 

5.  Paul  Moss  Unit  Well  No  162 
8.  Cowden  South 

7.  Ector  South.  TX 

8.  11.0  million  cubic  feet 

9.  June  21. 1979 

10.  Odessa  Natural  Corporation 
1.  79-10114 

^  42-135-32998 

3.  103 

4.  Sun  Oil  Company  (Delaware] 

5.  Paul  Moss  Unit  Well  No  182 


ifeet 


8.  Cowden  South 

7.  Ector,  TX 

8.  8.0  million  cubic  I 

9.  June  21. 1979 

10.  Odessa  Natural  Coi  poration 

1.  79-10115 

2.  42-135-32988 

3.  103 

4.  Sim  Oil  Company  (Dfelaware) 

5.  Paul  Moss  Unit  Wei 
Cowden  South 
Ector.  TX 
3.0  million  cubic : 
June  21, 1979 

Odessa  Natural  Corporation 


8. 
7. 
& 
9. 
10. 


:feel 


(I  elaware] 
No  169 


[I  elaware] 
No  167 


1.  79-10116 

2.  42-135-32878 

3.  103 

4.  Sun  Oil  Company  | 

5.  Paul  Moss  Unit  Wei 

6.  Cowden  South 

7.  Ector,  TX 

8.  8.0  million  cubic  feei 

9.  June  21, 1979 

10.  Odessa  Natural  Corporation 

1.  79-10117 

2.  4^-135-32877 

3.  103 

4.  Sun  Oil  Company  (t  elaware) 

5.  Paul  Moss  Unit  Wel|  No  168 
8.  Cowden  South 

7.  Ector,  TX 

8.  4.0  million  cubic  fee 

9.  June  21, 1979 

10.  Odessa  Natural  Ca^poration 

1.  79-10118 
.  2.  42-135-32876 

3.  103 

4.  Sun  Oil  Company  I 

5.  Paul  Moss  Unit  Wei]  1 

6.  Cowden  South 

7.  Ector,  TX 

8.  1.0  million  cubic  fee 

0.  June  21, 1979 
10.  Odessa  Natural  Ca|poration 

1.  79-10119 

2.  42-135-32104 

3.  103 

4.  Sun  Oil  Company  | 

5.  Paul  Moss  Unit  Well  1 
8.  Cowden  South  (Can  ron  I 

7.  Ector,  TX 

8.  15.0  million  cubic  I 

9.  June  21, 1979 
,  10.  Odessa  Natural  Corporation 

1.  79-10120 

2.  42-179-00000 

3.  108 

4.  Dorchester  Gas  Pro(|ucing  Co 

5.  Herber  G-1  (24354) 
8.  West  Panhandle 

7.  Gray,  TX 

8.  60.0  million  cubic  fe|t 

9.  June  21, 1979 

10.  Northern  Natural  (]as  Co 

1.  79-10121 

2.  42-135-32998 

3.  103 

4.  Sun  Oil  Company 

5.  Paul  Moss  Unit  Wei 

6.  Cowden  South 

7.  Ector.  TX 

8.  13.0  million  cubic  fe|t 

9.  June  21. 1979 


;  fei  t 
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No  170 


del 


aware] 
No  160 
8790) 


del 


aware] 
No  185 


aware) 
183 


llo 


10.  Odessa  Natural  Coq;  oration 

1.  79-10122 

2.  42-135-32997 

3.  103 

4.  Sun  Oil  Company  (De 

5.  Paul  Moss  Unit  Well  1 
8.  Cowden  South 

7.  Ector,  TX 

8.  3.0  million  cubic  feet 

9.  June  21, 1979 

10.  Odessa  Natural  Conforation 

1.  79-10123 

2.  42-135-32994 

3.  103 

4.  Sun  Oil  Company  (DJaware) 

5.  Paul  Moss  Unit  Well  |Io  180 
8.  Cowden  South 

7.  Ector.  TX 

8.  4.0  million  cubic  feet 

9.  June  21, 1979 

10.  Odessa  Natural  Corj^oration 

1.  79-10124 

2.  42-135-32903 

3.  103 

4.  Sun  Oil  Company  (D(  laware] 

5.  Paul  Moss  Unit  Well  No  179 

6.  Cowden  South 

7.  Ector,  TX 

8.  3.0  million  cubic  feet 

9.  June  21, 1979 

10.  Odessa  Natural  Corporation 

1.  79-10125 

2.  42-135-32989 

3.  103 

4.  Sun  Oil  Company  (D^aware) 

5.  Paul  Moss  Unit  Well  No  178 

6.  Cowden  South 

7.  Ector,  TX 

8.  8.0  million  cubic  feet 

9.  June  21, 1979 

10.  Odessa  Natural  Cort>oration 

1.  79-10126 

2.  42-135-32874 

3.  103 

4.  Sun  Oil  Company  P^laware] 

5.  Paul  Moss  Unit  Well  No  165 

6.  Cowden  South 

7.  Ector,  TX 

8.  11.0  million  cubic  fee 

9.  June  21, 1979 

10.  Odessa  Natural  Cor|>oration 

1.  79-10127 

2.  42-135-32779 

3.  103 

4.  Sun  Oil  Company  (Di  laware] 

5.  Paul  Moss  Unit  Well  No  164 

6.  Cowden  South 

7.  Ector,  TX 

8.  2.0  million  cubic  feet 

9.  June  21, 1979 

10.  Odessa  Natural  Corltoration 


Virginia  Department  of 
Division  of  Mines  and 


1.  Control  Number  (F.E.t. 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  blod  No. 

8.  Estimated  annual  voh  me 

9.  Date  received  at  FER(  \ 

10.  Purchaser(8) 


abor  and  Industry, 
QJuairies 

C/State] 
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1.  79-10057 

2.  45-O27-19971-(X)03 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Clinchfield  Coal  Corp.  No.  3—025670 

6.  Virginia 

7.  Buchanan,  Va. 

8.  7.8  million  cubic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10058 

2.  45-027-19975-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Clinchfield  Coal  Corp.  No.  5—026570 

6.  Virginia 

7.  Buchanan,  Va. 

8.  6.2  million  cubic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10059 

2.  45-027-19883-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  H.  Matney  No.  1—016010 

6.  Virginia 

7.  Buchanan,  Va. 

8.  6.4  million  cjbic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10060 

2.  45-027-19940-0003 
3. 108 

4.  Ashland  Exploration  Inc. 

5.  W.  H.  Matney  No.  3—020090 

6.  Virginia 

7.  Buchanan,  Va. 

8. 16.2  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10061 

2.  45-027-19962-0003 
3.108 

4.  Ashland  Exploration  Inc.. 

5.  Pocahontas  Mining  Corp.  No.  2—024150 

6.  Virginia 

7.  Buchanan,  Va. 

8. 12.3  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10062 

2.  45-027-19967-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Pocahontas  Minir.g  Corp.  No.  3—025030 
^.  Virginia 

7.  Buchanan,  Va. 

8. 13.2  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10063 

2.  45-027-19930-0003 
.3. 108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  No.  10-019780 

6.  Virginia 

7.  Buchanan.  Va. 

8.  5.6  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10064 

2.  45-027-19935-0003 
3. 108 

4.  Ashland  Exploration  Inc. 


5.  W.  M.  Ritter  Lumber  Co.  No.  11—020140 

6.  Virginia 

7.  Buchanan.  Va. 

8.  5.6  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10065 

2.  45-027-19945-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  No.  14—021500 

6.  Virginia 

7.  Buchanan.  Va. 

8.  5.6  million  cubic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10066 

2.  45-027-19942-0003 

3. 108  '  ^ 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  1—021050  '' 

6.  Virginia 

7.  Buchanan.  Va. 

8. 14.0  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.79-10067 

2  45-027-19947-0003 

3.  108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  2—021760 

6.  Virginia 

7.  Buchanan.  Va. 

8. 14.0  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10068 

2.  45-027-19950-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  3 — 022010 

6.  Virginia 

7.  Buchanan.  Va. 

8. 14.0  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 
1. 79-10069 

2.  45-027-19853-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  4—022400 

6.  Virginia 

7.  Buchanan.  Va. 

8. 14.0  million  cubic  feet 

9  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10070 

2.  45-027-19954-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  5 — 022410 

6.  Virginia 

7.  Buchanan.  Va. 

8. 14.0  million  cubic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10071 

2.  45-027-19955-0003 
3.108 

4.  Ashland  Exploration  Itic. 

5.  Lon  Rogers  No.  6—022960 

6.  Virginia 

7.  Buchanan.  Va. 

8. 14.0  million  cubic  feet 


9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Coi  i. 

1.  79-10072 
2. 4»-027-igQ^-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  7—023830 

6.  Virginia 

7.  Buchanan,  Va. 
8. 14.0  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Coi|>. 
1.79-10073 

2.  45-027-19958-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  8—023790 

6.  Virginia 

7.  Buchanan.  Va. 
8. 14.0  million  cubic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Co^. 
1.  79-10074 
2. 4&-027-19eS9-0003 
3.'108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  9— O2M0O 

6.  Virginia 

7.  Buchanan.  Va. 
8. 14.0  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Ca|p. 

1.  79-10075 

2.  45-027-19966-0003 
3.108 

4.  Ashland  Exploration  bic. 

5.  Lon  Rogers  No.  12—025310 

6.  Virginia 

7.  Buchanan,  Va. 
8. 14.8  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Cc|p. 

1.79-10076 

2.  45-027-19984-0003 

3.108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  15 — 031590 

6.  Virginia 

7.  Buchanan.  Va. 
6. 17.6  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  C(|p. 

1.  79-10077 

2.  45-027-19987-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Lon  Rogers  No.  17 — 032010 

6.  Virginia 

7.  Buchanan.  Va. 
8. 10.0  nuUion  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  C(fp. 

1.  79-10078 

2.  45-027-19937-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Slocum  Land  Corp.  No.  S— 02^70 

6.  Virginia 

7.  Buchanan,  Va. 

8.  8.5  million  cubic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Cofp. 
1.79-10079 
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2.  45-027-19903-0003 
3. 108 

4.  Ashland  Exploration  Inc. 

5.  Yukon  Pocahontos  Coal  Co.  No.  3—015630 

6.  Virginia 

7.  Buchanan.  Va. 

8.  5.4  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10080  .  ' 
Z  45-027-19905-0003 

3.108 

4.  Ashland  Exploration  Inc. 

5.  Yukon  Pocahontos  Coal  Co.  No.  5—01847 
8.  Virginia 

7.  Buchanan.  Va. 

8.  5.4  million  cubic  feet 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp.   '    ■ 

1.79-10081 

2.  45-027-19876-0003 
3. 108 

4.  Ashland  Exploration  Inc. 

5.  Yukon  Pocahontos  Coal  Co.  No.  10—01722 

6.  Virginia 

7.  Buchanan.  Va. 

8.  5.4  million  cubic  feet  ; 

9.  June  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10082 

2.45-027-19925-0003 

3. 108  ' 

4.  Ashland  Exploration  Inc. 

5.  Yukon  Pocahontos  Coal  Co.  No.  18—0193 
8.  Virginia 

7.  Buchanan,  Va.    ' 

8.  5.9  million  cubic  feet  '  ■  ■  * 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10083 

2. 45-027-19929-0003 

3.108 

4.  Ashland  Exploration  Inc. 

5.  Yukon  Pocahontos  Coal  Co.  No.  19—01968 

6.  Virginia 

7.  Buchanan,  Va.  - 

8.  5.7  million  cubic  feet 

9.  lune  21. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10084 

2.  45-027-19931-0003 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Yukon  Pocahontos  Coal  Co.  No.  20—0198 

6.  Virginia 

7.  Buchanan,  Va. 

8.  5.9  million  cubic  feet 

9.  June  21, 1979 

10.  Consolidated  Gas  Supply  Corp. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  "* 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC  -  , 

10.  Purchaser(s)  .' 
1.79-10085 

2.  47-039-0170S 


3.108 

4.  Ashland  Exploration,  lie 

5.  Eastern  Gas  &  Fuel  #9J-029950 

8.  Paint  Creek 
7.  Kanawha,  WV 

8. 5.2  million  cubic  feet 

9.  lune  22, 1979 

10.  Columbia  Gas  Trans4iission,  Inc 

1.79-10086 
2.  47-039-01716 
3.108 

4.  Ashland  Exploration,  bic 

5.  Eastern  Gas  &  Fuel  #ip— 031190 

6.  Paint  Creek 

7.  Kanawha,  WV 
8. 11.4  million  cubic  feet 

0.  June  22. 1979 
10.  Columbia  Gas  Trans^iission,  Inc 

1.  79-10087 

2.  47-039-01758 
3.106 

4.  Ashland  Exploration,  nc 

5.  Bedford-Prichard  if  l-|o32410 

6.  Paint  Creek 

7.  Kanawha,  WV 

8. 8.3  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission,  Inc 

1.  79-10088 

2.  47-039-01759 
8.106 
4.  Ashland  Exploration,  nc 

6.  Eastern  Gas  &  Fuel  #^5— 032420 

8.  Paint  Creek 

7.  Kanawha,  WV 
8. 4.8  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transfnission,  Inc 

1.  79-10089 

2.  47-039-01767 
3.108 

4.  Ashland  Exploration,  Inc 

5.  Eastern  Gas  &  Fuel  #^6— 032580 

6.  Paint  Creek 

7.  Kanawha,  WV 

8.  8.8  million  cubic  feet 

9.  June  22, 1979    - 

10.  Columbia  Gas  Transmission,  Inc 

1.  79-10090 

2.  47-039-01792 
3.106 

4.  Ashland  Exploration. Inc 

5.  Bedford  Land  Co  «l-lo33100 

6.  Paint  Creek 

7.  Kanawha,  WV 

8.  6.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Tran^nission,  Inc 

1.  79-10091 

2.  47-039-01814 
3.108 

4.  Ashland  Exploration,  Inc 

5.  Christian  Colliery  Co  pi— 033810 

6.  Paint  Creek 

7.  Kanawha,  WV 
;  8. 1.9  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Tran^nission,  Inc 

1.  79-10092 

2.  47-039-01810 
3.108 

4.  Ashland  Exploration.llnc 

5.  Eastern  Gas  &  Fuel  #{9—033700 

6.  Paint  Creek 
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7.  Kanawha.  WV 

8.  7.1  million  cubic  feet 
8.  June  22, 1979 
10.  Columbia  Gas  Transm 


1.  79-10093 

2.  47-039-01828 
3.108 

4.  Ashland  Exploration,  b  c 

5.  Eastern  Gas  &  Fuel  #22|-034020 

6.  Paint  Creek 

7.  Kanawha.  WV 
8. 16.9  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission,  Inc 

1.  79-10094 

2.  47-10*4)0426 
3.106 

4.  Ashland  Exploration,  Ii  c 

5.  W.  M.  Ritter  Lumber  Cd  #141—023590 

6.  Logan,  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 

9.  June  22, 1979 

10.  Consolidated  Gas  Sup|>ly  Corp 

1.  7»-10095 

2.  47-109-00434 
3.108 

4.  Ashland  Exploration,  lie 
6.  W.  M.  Ritter  Lumber  ci  #143—023710 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 
8. 10.1  million  cubic  feet 

9.  June  22, 1979 

10.  Consolidated  Gas  Su[^ly  Corp 

1.  79-10096 

2.  47-10&-00438 
3.108 

4.  Ashland  Exploration,  Ike 

5.  W.  M.  Ritter  Lumber  cji  #144—023850 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 
8. 10.1  million  cubic  feet 

9.  June  22, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10097 

2.  47-039-02576 
3.108 

4.  Ashland  Exploration,  (  b 

5.  Bedord  Land  Co  #11  0)0490 

6.  Paint  Creek 

7.  Kanawha,  WV 
8. 11.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transi^ission,  Inc 

1. 79-10098         _ 
2.  47-039-02121 
3.108 

4.  Ashland  Exploration,  Ihc 

5.  Eastern  Gas  &  Fuel  #54—048730 

6.  Paint  Creek 

7.  Kanawha.  WV 

8.  7.3  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission.  Inc 
1.79-10099 
2.  47-039-02065 
3.106 

4.  Ashland  Exploration,  Ilic 

5.  Eastern  Gas  &  Fuel  #51—042770 

6.  Pamt  Creek 

7.  Kanawha,  WV 
8. 8.3  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transiiission,  Inc 
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1.  79-10100 

2.  47-109-00291 
3.108 

4.  Ashland  Exploration,  Inc 

5.  W.  M.  Rltter  Lumber  Co  #75—015640 

6.  Logan,  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 

0.  lune  22, 1979 

10.  Consolidated  Gas  Supply  Cotp 
1. 79-10101  . 
2. 47-109-00298 
3.108 

4.  Ashland  Exploration,  Inc 

5.  W.  M.  Ritter  Lumber  Co  #78—015730 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

6. 5.5  million  cubic  feet 

9.  luoe  22, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-10102 

2. 47-109-00302 
3.108 

4.  Ashland  Exploration,  Inc 

5.  W.  M  Ritter  Lumber  Co  #79—015740 

6.  Logan,  Wyoming 

7.  Wyoming,  WV 

8. 5.5  million  cubic  feet 

9.  lune  22. 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-10056 

2.  30-039-05076-0000-0 
3. 108 

4.  Sherman  F.  Wagenseller 

5.  Mobil  Apache  #6 

6.  South  Bianco  PC 

7.  Rio  Arriba,  NM 

8. 10.7  million  cubic  feet 

9.  June  21, 1979 

10.  El  Paso  Gas  Company 

II.S.  Geological  Survey,  Casper,  Wyo. 

1..  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number   - 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.79-09903 

2.  05-103-08216-0000-0 

3. 102 

4.  David  M  Munson  Inc 

5.  David  M  Munson  Inc  5-22-99  (Fed  LS  No] 

6.  Unnamed 

7.  Rio  Blanco,  CO 

8.  300.0  million  cubic  feet 

9.  June  21. 1979 


10.  Northern  Natural  Gaa 

1.79-09911 

2.  05-045-06082-0000-0 

3.108 

4.  Provident  Resources  Inc 

5.  Government  5-2-5-102 

6.  Foundation  Creek 

7.  Garfield,  CO 

8. 14.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09918 

2. 05-103-80870-0000-0 
3.103 

4.  Coseka  Resources  (USA)  Ltd 

5.  Taiga  Federal  8-G-21 

6.  Thunder 

7.  Rio  Blanco,  GO 

8. 41.6  million  cubic  feet 

9.  June  21. 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09938 

2.  05-103-08133-0000-0 
3. 103 

4.  Chandler  &  Associates  Inc 

5.  Fork  Unit  1-31 

6.  North  Douglas  Creek 

7.  Rio  Blanco,  CO 

8. 182.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporaton 
1.79-09930 

2.  05-103-08080-0000-0 
3.103 

4.  Chandler  &  Associates  Inc 

5.  Fork  Unit  6-5 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8. 104.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-09940 

2.  05-103-06284-0000-0 
3.103 

4.  Chandler  &  Associates  Inc 

5.  Fork  Unit  10-22-1-2 

6.  North  Douglas  Creek 

7.  Rio  Blanco,  CO 

8.  420.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-09941 

2.05-103-08134-0000-0  . 
3. 103 

4.  Chandler  ft  Associates  Inc 

5.  Fork  Unit  16-31 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8. 102.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09942 

2.  05-103-08151-0000-0 
3. 103 

4.  Chandler  &  Associates  Inc 
5^  Fork  Unit  11-7 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8.  90.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-09943 

2.  05-103-O8081-0000-0 


S.103 

4.  Chandler  ft  Associates  Inc 

5.  Fork  Unit  12-11 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 
8. 48.0  million  cubic  feet 

9.  June  21. 1979 

10.  Northwest  Pipeline  Coiporatioa 
1.79-09944 

2.05-103-08148-0000-0 
3.103 

4.  Chandler  ft  Associates  Inc 

5.  Fork  Unit  12-32 

6.  Dragon  Trail 

7.  Rio  Blanco.  CO 
6. 102.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09949 

2.05-103-08003-0000-0 
3.103 

4.  Continental  Oil  Company 

5.  Conoco  Government  35  #1 

6.  Cathedral  SWNW  35-T2S-R101V 

7.  Rio  Blanco,  CO 
8. 91.0  million  cubic  feet 

9.  June  21, 1979 

10.  Western  Slope  Gas  Company 
1.79-09963 
2. 05-103-08083-0000-0 

3. 102 

4.  David  M  Munson  Inc 

5.  David  M  Munson  Inc  25-1-100  (F(  1 
6. 

7.  Rio  Blanco,  CO 
8. 100.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northern  Natural  Gas  Co 
1.79-09964 
2.  05-103-08124-0000-0 

3. 103 

4.  Twin  Arrow  Inc 

5.  Mountain  Fuel  5-34 

8.  Cathedral 

7.  Rio  Blanco,  CO 

8.  .1  million  cubic  feet 

9.  June  21, 1979 

10.  IGC  Production  Company 
1.79-09968 

2.  05-103-07942-0000-0 
3. 103 

4.  Husky  Oil  Company 

5.  Federal  12-6 

6.  Rangely 

7.  Rio  Blanco,  CO 
8. 1.4  million  cubic  feet 

9.  June  21, 1979 

10.  IGC  Production  Co 
1.79-09980 

2.  05-103-08051-0000-0 
3. 103 

4.  Continental  Oil  Company 

5.  West  Douglas  Creek  #12 

6.  Douglas  Creek  SE  25-T2&41103W 

7.  Rio  Blanco,  CO 
8. 146.0  million  cubic  feet 

9.  June  21, 1979 

10.  Western  Slope  Gas  Company 
1.  79-09981 

2. 05-103-08117-0000-0 
3.103 

4.  Continental  Oil  Company 

5.  West  Douglas  Creek  #13 

8.  Douglas  Creek  NE  25-T2S^103W 
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7.  Rio  Blanco,  CO 

8. 146.0  million  cubic  feet  ^ ;      , 

0.  June  21, 1979 

10.  Western  Slope  Gas  Company  (4899) 

1.79-09982  ^ 

2.  05-103-08O52-000O-O 
3. 103 

4.  Continental  Oil  Company 

5.  Conoco  Government  30  #1 

6.  Texas  Mountain  NW  30-T3S-R10ZW 

7.  Rio  Blanco,  CO 

8.  .0  million  cubic  feet 

9.  June  21. 1979  - 

10.  Western  Slope  Gas  Company 

1.79-09985 

2.  0&-103-08241-O00O-O 

3. 103 

4.  Coseka  Resources  (USA)  Limited 

5.  Taiga  Federal  4-E-9-4S-102W 

6.  Unnamed 

7.  Rio  Blanco,  CO  > 

8.  54.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corp 
1.79-09986 

2. 05-103-08238-000O-O 
3.103 

4.  Coseka  ResourcM  (USA)  LioHtad     ' 
'  5.  Taiga  Federal  6-I-9-4S-102W 

6.  Unnamed 

7.  Rio  Blanco.  CO 

8.  .0  million  cubic  feet 
a  June  21. 1979 

10.  Northwest  Pipeline  Corp 

1. 79-00967  ■^-- 

2.  05-10S-Q8196-0000-0 

3.108 

4.  Coseka  Reeonrces  (USA)  liJMtted 

5.  Taiga  Federal  4-RX-18 

6.  Thunder  ' . 

7.  Rio  Blanco,  CO 

8.  50.5  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corp  . 

1.  79-09988 

2.  05-103-08242-0000-0 

3. 103  "       . 

4.  Coseka  Resources  (USA)  Limited 

5.  Taiga  Federal  5-H-9-4S-102W 

6.  Unamed 

7.  Rio  Blanco.  CO 

8.  211.0  million  cubic  feet 

9.  June  21. 1979 

10.  Northwest  Pipeline 
1.79-10014  -^-~^: 

2.  05-O4.'i-06082-0000-O 

3.108 

4.  Prov^ent  Resources  loc 

5. 1-25  Government 

6.  Foundation  Creek 

7.  Rio  Blanco.  CO 

8. 17.0  million  cubic  feet 

9.  June  21. 1979 

10.  Northwest  Pipeline  Corp  , 
1.  7»-10023 

Z.  05-103-82450-0000-0 
3. 103 

4.  Mountain  Fuel  Supply  Company 

5.  Lower  Horse  Ilraw  No.  25  -^ 

6.  Lower  Horse  Draw 

7.  Rio  Blanco,  CO 

&  225.5  million  cubic  feet 

9.  June  21, 1979 

10.  Western  Slope  Gas  Company 


1.7»-10034 

2.  05-103-08176-0000-  I 

3.103 

4.  Mobil  Oil  Corporatibn 

5.  Piceance  Creek  Uni  No  T73-19G 

6.  Piceance  Creek 

7.  Rio  Blanco,  CO 

8.  335.0  million  cubic  ^et 

9.  June  21, 1979 

10.  Northwest  Pipelin^  Corporation 

1. 79-10036 

2. 05-103-07527-000O-I) 

3.102 

4.  David  M  Munson  Iiic 

5.  David  M  Munson  Ii^  2-8  (Fed  Ls  No  C- 

6.  Unamed 

7.  Rio  Blanco,  CO 
8. 100.0  million  cubic  fcet 

9.  June  21. 1979 

10.  Northern  Natural  $as  Co 

1.  79-10038 

2.  05-103-07956-0000-p 
3.103 

4.  Chandler  &  Associates  Inc 

5.  NDC  Federal  2-3 

6.  North  Douglas  Cre^ 

7.  Rio  Blanco,  CO 

8.  27.0  million  cubic  fjet 

9.  June  21. 1979 
la  Northwest  Pipelinf  Corporatioii 

1.  79-10049 

2.  05-045-06149-0000^ 
3.103 

4.  Fuel  Reources  Dev^f^ment  Co 

5.  A-19-7-104-S 
8.  Prairie  Canyon 

7.  Garfield.  CO 

8.  26.0  million  cubic  f^t 

9.  June  21, 1979 

10.  Western  Slope  G«|  Company 

1.  79-10054 

2.  05-103-O8135-000(HD 
3.103 

4.  Chandler  &  Assoc  I|ic 

5.  Fork  Unit  9-32 

6.  Dragon  Trail 

7.  Rio  Blanco.  CO 

8.  87.0  million  cubic  f^et 

9.  June  21. 1979 

10.  Northwest  Pipelin|  CorporatioR 

1.  79-09924 

2.  25-071-21521-00004} 
3.102 

4.  Midlands  Gas  Corpfiration 

5.  3070  No.  1  Federal 

6.  Bowdoin 

7.  Phillips.  MT 
8. 18.0  million  cubic  f^et 

9.  June  21. 1979 

10.  Kansas-Nebraska  fvlatural  Gas  Co  Inc 

1.  79-09946 

2.  25-005-21710-000O-I) 
3.108 

4.  Tricentrol  United  Slates  Inc 

5.  US  2-17-26-19 

6.  Sherard  Unit 

7.  Blaine,  MT 
6.  6.0  million  cubic  fee  I 

9.  June  21. 1979 

10.  Northern  Natural  Cas  Company 

1.  79-09953 

2.  25-015-21161-O00O-() 
3.102 
4.  Joseph  J  C  Paine  an(  Associates 
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5.  Federal  No.  1-2706 

S.  Unnamed 

7.  Valley.  MT 

8. 1892.0  million  cubic  f^et 

9.  June  21, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 

1.79-09954 

2.  25-015-21162-0000-01 

3.102 

4.  Joseph  J  C^aine  and|ABSodates 

5.  Federal  1-0707 
6. 

7.  Valley.  MT 
8. 83.2  million  cubic  fee  t 

9.  June  21, 1979 

10.  Kansas-Nebraska  I>|Bttiral  Gas  Co 

1.  79-09955 

2.  25-105-2114&-O00O-0( 
S.  102 

4.  Joseph  J  C  Paine  andlAssociates 

5.  Federal  No.  1-1907 
6. 

7.  valley,  MT 

8.  29.9  million  cubic  fee  t 

9.  June  21. 1979 

10.  Kansas-Nebraska  ^|aturaI  Gas  Co 
1.79-00956 

2.  25-105-21142-0000-C 
3. 102 

4.  Joseph  J  C  Paine  and  Associates 

5.  Midlands  Gas  Feder  il  No.  1-029S 
6. 

7.  Valley,  MT 
8. 326.5  million  cubic  fi 

6.  June  21. 1979 

10.  Kansas-Nebraska  Hahiral  Gas  Co 
1.79-09973 

2.  2&-083-21184-O000-( 
3.102 

4.  Farmers  Union  Cent^  FiTtfihangp  bic 

5.  Federal  15-30 

6.  Mon  Dak  West 

7.  Richland,  MT 
8. 15.0  million  cubic 

9.  June  21. 1979 

10.  Shell  Oil  Company 

1.  79-09974 

Z.  25-083-21226-OOOO-C 
3.102 

4.  Farmers  Union  Cental  Exchange  Inc 

5.  Federal  13-30 

6.  Mon  Dak  West 

7.  Richland.  MT 
8. 15.0  million  cubic : 

9.  June  21, 1979 

10.  Shell  Oil  Company 
.  1.  79-09975 

2.  25-083-21245-OOOO-C 
3.102 

4.  Farmers  Union  i 

5.  Federal  14-32 

6.  Mon  Dak  West 

7.  Richland.  MT 

8.  25.0  million  cubic : 

9.  June  21, 1979 

10.  Shell  Oil  Company 

1.  79-10012 

2.  25-O05-21292-000O-0 
3.108 

4.  Tricentrol  United  St^es  Inc 

5.  Federal  7A-27-26-19 

6.  Sherard  Unit 

7.  Blaine.  MT 

8.  8.0  million  cubic  feet 


fed 
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ifec  t 
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9.  June  21, 1979 

10.  Northern  Natural  Gas  Company 
1. 79-10013 

2.  25-005-21685-0000-0 
S.106 

4.  Tricentrol  United  States  Inc 

5.  US  87-7-25-18 
S.  Sherard  Unit 

7.  Blaine,  MT 

8.  3.6  million  cubic  feet 

9.  June  21. 1979 

10.  Northern  Natural  Gas  Company 
1.79-10050 

2.  25-041-22022-0000-0 
3.102 

4.  Tricentrol  United  States  Inc 

5.  US  15-14-30-15 

6.  Bullhook  Unit— Tiger  Ridge 

7.  Hill,  MT 

8.  365.0  million  cubic  feet 

9.  lune  21. 1979 

10.  Northern  Natural  Gas  Company 
1. 79-10055 
2.25-015-21422-0000-0 

3.106 

4.  Tricentrol  United  States  Inc 

5.  US  9-6-25-17 

6.  Huebschwerlen  Unit — Sherard 

7.  Chouteau.  MT 

8. 1.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-10045 

2.  25-033-21712-0000-0 
3.103 

4.  Marathon  Oil  Company 

5.  Marathon  Government  No.  6-36 

6.  West  Engelland 

7.  Cheyenne,  NB 

6. 183.0  million  cubic  feet 

9.  lune  21, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

2.  33-053-00671-0000-0 
3.102 

4.  Terra  Resources  Inc 

5.  Federal  1-18 
6;  Bicentennial 

7.  McKenzie.  ND 

8.  60.0  million  cubic  feet 

9.  June  21, 1979 

10.  True  Oil  Company 

1.  79-09913 

2.  33-O53-00751-0000-0 
S.102 

4.  Brownlie  Wallace  Armstrong  &  Bander 

5.  Shell  Federal  No.  24-12 

6.  Mondak 

7.  McKeozie,  ND 

8. 22.0  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-Dakota  Utilities  Co 
1.79-09914 
2.33-053-00750-0000-0 

3.102 

4.  Brownlie  Wallace  Armstrong  &  Bander 

5.  Petroleum  Inc  Federal  No.  20-44 

6.  Wildcat 

7.  McKenzie.  ND 

8.  .0  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-Dakota  Utilities  Co 
1. 79-09915 


2.  3^-053-00745-0000-0 

S.102  . 

4.  Brownlie  Wallace  Armstrong  &  Bander 

5.  Petroleum  Inc  Federal  No.  29-33 

6.  Mondak 

7.  McKenzie.  ND 

8. 7.5  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-Dakota  Utilities  Co 
1.79-09916 
2.33-053-00700-0000-0 

3.102 

4.  Brownlie  Wallace  Armstrong  ft  Bander 

5.  Federal  No.  7-lS 

6.  Wildcat 

7.  McKenzie,  ND 

8.  JO  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-Dakota  Utilities  Co 
1.79-09917 

2.  33-053-00610-0000-0 
3.102 

4.  Brownlie  Wallace  Armstrong  ft  Bander 

5.  Federal  No.  3-32X 

6.  Mondak 

7.  McKenzie.  ND 

6. 40.0  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-DakoU  Utilities  Co 
1.79-09977 

2.  33-053-00717-0000-0 
3.102 

4.  Brownlie  Wallace  Armstrong  ft  Bander 

5.  Federal  No.24-43 

6.  Mondak 

7.  McKenzie.  ND 

8. 6.2  million  cubic  feet 

9.  June  21, 1979 

10.  Montana-Dakota  Utilities  Co 
1.79-09978 

2. 33-053-O0753-000O-0 
3. 102 

4.  Brownlie  Wallace  Armstrong  and  Band 

5.  Yates  Federal  #24-12 

6.  Earl 

7.  McKenzie.  ND 

8. 12.0  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-Dakota  Utilities  Co 

1.  79-10025 

2.  33-O53-00722-0O0O-O 
3.102 

4.  Shell  Oil  Company 

5.  USA  33X-10-3 

6.  Mondak  Field 

7.  McKenzie,  ND 

8. 32.5  million  cubic  feet 

9.  June  21. 1979 

la  Montana-Dakota  Utilities  Co 

1.79-10031 

2.49-005-24637-0000-0 

3.103 

4.  Exxon  Corporation 

5.  Robert  C  Harper  Federal  Well  #2 

6.  Hartzog  Draw 

7.  Campbell.  WV 

&  38.0  million  cvbic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 

1.79-09905 

2. 43-047-30396-0000-0 
3-103 

4.  Gas  Producing  Enterprises  Ina 

5.  NBU  33-17630396 


e.  Natural  Buttes  Unit 

7.  Uintah.  UT 

S.  10.0  million  cubic  feet 

9.  June  21, 1979 

la  Colorado  Interstate  Gas  Co. 

1.79-09906 

2. 43-047-30377-0000-0 

S.103 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  6-27B30377 

6.  Natural  Buttes  Unit 

7.  Uintah.  UT 

8. 100.0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1.79-09907 

2. 43-047-30273-0000-0 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  4-35B30273 

6.  Natural  Buttes  Unit 

7.  Uintah.  UT 

8. 350.0  million  cubic  feet 

9.  June  21. 1979 

10.  Colorado  Interstate  Gas  Co 
1.79-09919 

2.  43-047-30397-0000-0 
3.102 

4.  Gas  Producing  Enteiprises  Inc 

5.  NBU  35-8B  30397 

6.  Natural  Buttes  Unit 

7.  Uintah.  UT 

8.  JO  million  cubic  feet 

9.  June  21. 1979 

la  Colorado  Interstate  Gas  Co 

1.79-09934 

2.43-013-30416-0000-0 

3.103 

4.  Diamond  Shamrock  Corporation 

S.UTE1-4C6 

6.  Cedar  Rim 

7.  Duchesne.  UT 

&  28.0  million  cubic  feet 

0.  June  21. 1979 

la  Koch  Oil  Company 

1.79-09937 

&  43-013-30447-0000-0 

3.103 

4.  Diamond  Shamrock  Corporation 

S.UTE1-5C6 

6.  Cedar  Rim 

7.  Duchesne.  UT 

8. 94.0  million  cubic  feet 
9.  June  21. 1979 

m 

1.79-09948 

2.  43-O47-30277-O00O-O 

3. 103 

4.  Texaco  Inc 

5.  Seep  Ridge  Unit  Well  No  5 

6.  Seep  Ridge 

7.  Uintah.  UT 

8. 27 J)  million  cubic  feet 

9.  June  21. 1979 

la  Mesa  Pipeline  Company 

1.79-09950 

2. 43-047-30259-000(H) 

3. 103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  229 

6.  Red  Wash 

7.  Uintah.  UT 

&  SiJO  million  cubic  feet 

8.  June  21. 1979 
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10.  Northwest  Pipeline  Corp 

1. 79-09951 

2. 43-047-30349-0000-0  '  ^ 

3.103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  245        . 

6.  Red  Wash 

7.  UinUh.  UT 

&  300.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Coip 

1.79-09952 

2. 43-047-3034S-0000-0 

3.103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  239 
e.  Red  Wash 

7.  Uintah,  UT 

8. 18J)  million  cubic  feet 

9.  June  21.  .1979 

la  Northwest  Pipeline  Corp 

1.79-09960 

2.43-047-30375-0000-0 

3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  41-1^10-21 

6.  Bitter  Creek 

7.  Uintah.  UT 

8. 220.0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Co 
1.79-09965 

2. 43-047-30338-0000-0 
3. 103 

4.  Continental  Oil  Company 

5.  Conoco  Mountain  Lion  34-2 

8.  Ouray  NW6  T9S-R21E 

7.  Uintah,  UT 

8.  i)  million  cubic  feet 

9.  June  21, 1979 

10.  Mountain  Fuel  Supply 

1.79-09972 

2. 43-047-30345-O00O-O 

3.103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  241 

8.  Red  Wash 

7.  Uintah,  UT 

8. 145.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corp 
1.79-00979 

Z  4S-O47-3O208-O00O-0 
8.109 

4.  Continental  Oil  Company 

5.  Conoco  Chapita  Fed  15-2 

8.  Chapita  Wells  SB  15  T9S  R23E 

7.  Uintah,  UT 

8.  Si  million  cubic  feet 

9.  June  21. 1979 

10.  Mountain  Fuel  Supply 

1. 79-09991  J 

2. 43-047-30358-0000-O 

3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  7-8-10-21 
&  Bitter  Creek 

7.  Uintah,  UT 

8. 106.0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Co 
1.79-00992 

&  43-047-30356-0009-0 


3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  6-l4-9-21 
&  Bitter  Creek 
7.  Uintah,  UT 
8. 126.0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  lntersta|e  Gas  Co 

1.  797O9993 

2. 43-047-30334-0000(0 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  4-9410-21 

6.  Bitter  Creek 

7.  Uintah,  UT 
8. 404.0  million  cubic|feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1.79-09994 

2.  43-047-30483-OOOaH) 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  16-io-10-22 

6.  Bitter  Creek 

7.  Uintah,  UT 
8. 18.0  million  cubic  ^et 

9.  June  21, 1979 

10.  Colorado  Interst^e  Gas  Co 
1.79-09995 

2.  43-047-30299-OOOOH) 
3.103 

4.  Gas  Producing  Ent  ;rprises  Inc 

5.  Natural  Buttes  294l-10-21 

6.  Bitter  Creek 

7.  Uintah,  UT 
8. 138.0  million  cubidfeet 

9.  June  21, 1979 

10.  Colorado  Interst^e  Gas  Co 
1.79-09999 

2. 43-047-30427-0000-0 
3.103 

4.  Gas  Producing  Enfferprises  Inc 

5.  Natural  Buttes  8-3(-9-22 

6.  Bitter  Creek 

7.  Uintah.  UT 
8. 514.0  million  cubidfeet 

9.  June  21, 1970 

10.  Colorado  Interstate  Gas  Co 
1. 79-10037 

2.43-013-30440-0004-0 
S.103 

4.  Diamond  Shamro(^  Corporation 
5.GulfUtel-17B2 

8.  Bluebell 
7.  Duchesne,  UT 
8. 15.0  million  cubic  |eet 

9.  June  21, 1979 

10.  Gary  Operating  (]ompany 
1.  79-10039 

2. 43-013-30431-0004O 
3.103 

4.  Diamond  Shamroc  c  Corporation 

5.  Ute  1-34B6 

6.  Wasatch 

7.  Duchesne,  UT 

8.  5.0  million  cubic  f^t 

9.  June  21, 1979 

10.  Koch  Oil  Compaify 

1.  79-10052 

2. 43-013-30392-OOOOM) 
3.103 

4.  Gulf  Oil  Corp 

5.  Ute  1-2C5 

6.  Altamont 


UMI 


^mpany 


Corporation 
133-25 


7.  Duchesne,  UT 

8. 12.0  million  cubic  fte^t 

9.  June  21, 1979 

la  Shell  Oil  Co 

1.79-09894 

2.  49-005-24484-O00O-( 

3.103 

4.  Diamond  Shamrock  [Corporation 

5.  Anniemary  Federal  |ll-25 

6.  Hartzog  Draw 

7.  Campbell,  WY 
8. 6.0  million  cubic  fee 

9.  June  21, 1979 

10.  Phillips  Petroleum  (kimpany 

1.  79-09895 

2.  49-009-21213-0000-# 
3.103 

4.  Diamond  ShamrocklCorporatioii 

5.  Well  Draw  Federal  #3-10 

6.  Well  Draw 

7.  Converse,  WY 
8. 4.0  million  cubic  fee  1 

9.  June  21, 1979 

10.  Phillips  Petroleum 
1.79-09896 

2.  49-005-24499-0000-0 
3.103 

4.  Diamond  Shamrock 

5.  Anniemary  Federal 

8.  Hartzog  Draw 
7.  Campbell,  WY 
8. 6.0  million  cubic  fef  I 

9.  June  21, 1979 

10.  PhUIips  Petroleum  {Company 
1.79-09897 

2.  49-009-21250-0000-0 
3..103 

4.  Diamond  Shamrock  Corporatton 

5.  Martin  Spring  44-5 

6.  Martin  Spring 

7.  Converse,  WY 

8.  3.0  million  cubic  fei  \ 

9.  June  21, 1979 
10. 

1.79-09898 

2. 49-009-21276-0000-0 

3.103 

4.  Diamond  ShamrocI^  CorporatioB 

5.  Martin  Spring  42-8 

6.  Martin  Spring 

7.  Converse,  WY 
8. 3.0  million  cubic  fei  t 
9.  June  21, 1979 
10. 

1.79-09800 

2.49-006-^702-0000-0 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Lacoy  Federal  12-lf 

6.  Big  Hand 

7.  Campbell,  WY 
8. 20.0  million  cubic  fctet 

9.  June  21, 1979 

10.  Phillips  Petroleum  [Company 
1.79-09900 

2.49-005-24434-0000^ 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Phih-ock  Federal  13412 

6.  West  Housecreek 

7.  CampbeU,  WY 
8. 3.0  million  cubic  fee  t 
0.  June  21, 1979 
10.  Phillips  Petroleum  pompany 
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1.79-09001 

2.  49-037-21217-000O-O 

3.102 

4.  Marathon  Oil  Company 

5.  Latham  #1-14 

6.  Latham 

7.  Sweetwater,  WY  ' 
8. 174.0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-09902 

2.  49-023-2027  l-OOOO-O 
3.102 

4.  Marathon  Oil  Company 

5.  Whiskey  Buttes  Unit  #22 

6.  Whiskey  Buttes  Unit 
7.Lincohi,  WY 

8.  748.0  million  cubic  feet 

9.  June  21, 1979 

10.  Mountain  Fuel  Supply  Compaay 
1.79-09904 

2. 49-037-20996-0000-0 
3.103 

4.  Smokey  Oil  Company  faic 

5.  Bluewater  Federal  #2-32 

6.  Sentinel  Ridge 

7.  Sweetwater,  WY 

8.  72.0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Company 
1.79-09909 

2.  49-037-20958-0000-0 
3.102 

4.  C  &  K  Petroleum  Inc 

5.  Lincoln  Road  Unit  No  2 

6.  Lincoln  Road  Unit 

7.  Sweetwater  and  Lincoln,  WY 
.8. 120.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation  Colorado 
Interstate  Co  Thermal  Exploration  lac 
Interex  Inc  Development  Assoc  Inc 

1.  79-09910 

2.  49-O37-20969-000O-0 
3.102 

4.  C  &  K  Petroleum  Inc 

5.  Lincoln  Road  Unit  No  3 

6.  Lincoln  Road  Unit 

7.  Sweetwater  and  Lincoln,  WY 
8. 166.0  million  cubic  feet 

9  June  21, 1979 

10.  Northwest  Pipeline  Corporation  Colorado 
Interstate  Co  Thermal  Exploration  Inc 
Interex  Inc  Development  Assoc  Inc 

1.  79-09912 

2.  49-O05-24687-000O-O 
3.102 

4.  Anderman  Operating  Company 

5.  Anderman-So  Roy  #1-7  Federal 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  8000.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 

1.  79-09920 

2.  49-009-21119-0000-O 
3. 103 

4.  Woods  Petroleum  Corporation 

5.  Box  Creek  Federal  #25-1 

6.  Mikes  Draw 

7.  Converse,  WY 

8. 18.0  million  cubic  feet 

9.  June  21, 1979 

10.  Inexco  Oil  Co 


1.79-09921 

2. 49-013-20670-0000-0 

3.103 

4.  Husky  Oil  Company 

5.  Fuller  Reservoir  II  Unit  #41-a 

6.  Fuller  Reservoir 

7.  Fremont,  WY 

8.  338.2  million  cubic  feet 

9.  June  21, 1979 

10.  Panhandle  Eastern  Pipe  Une  Co,  Colorado 
Interstate  Gas  Co 

1.  79-09922 

2.  49-023-20225-0000-0 
3. 103 

4.  Pacific  Transmission  Supply  G* 

5.  Pts  42-33  Federal 
(LFontenelle 
7;Uncoln.WY 

8. 32.3  million  cubic  feet 

9.  June  21, 1978 

10.  Pacific  Gas  Tk'ansmissioo  Compaay 

1.79-09923 

2. 49-023-20151-000O-O 
3.108 

4.  PaciGc  Transmission  Supply  Conpany 

5.  Pts  14-31  Federal 

6.  Fontenelle 

7.  Lincoln,  WY 

8. 15.0  million  cubic  feet 

9.  June  21, 1979 

10.  Pacific  Gas  Transmission  Company 

1.  79-09925 

2.  49-035-20504-0000-0 
3.103 

4.  Belco  Petroleum  Corporation 

5.  Saddle  Ridge  Bng  107-32  20504 

0.  Big  Piney-La  Barge 

7.  Sublette,  WY 

8.  .0  million  cubic  feet 
9  June  21, 1979 

10.  Northwest  Pipeline  Corporatioa 

1.  79-09928 

2.  49-023-20221-000(M) 
3.103 

4.  Pacific  Transmission  Supply  Gon^iaiiy 

5.  Pts  13-9  Federal 

6.  Fontenelle 

7.  Lincoln,  WY 

a  29.2  million  cubic  feet 

9.  June  21, 1979 

10.  Pacific  Gas  Transmission  Comfisny 
1.  79-09927 
2.*49-232-0218O-000O-0 

3. 103 

4.  PaciHc  Transmission  Supply  Company 

5.  Pts  23-35  Federal 

6.  Fontenelle 

7.  Lincoln,  WY 

8. 1.6  million  cubic  feet 

9.  June  21, 1979 

10.  Pacific  Gas  Transmission  Company 

1.  79-09928 

2.  49-009-21432-0000-0 
3. 103 

4.  Mitchell  Energy  Corporation 

5.  Federal  2-32 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  5.0  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  Corporation 

1.  79-09929 

2.  49-009-21216-0000-0 
3.103 


4.  Mitchell  Enei^  Corporatiao 

5.  Federal  4-14  W-8431 
0.  Mikes  Draw 
7.  Converse.  WY 
a.  3.9  million  cubic  feet 

9.  June  21, 1979 

10.  liquid  Ener^  Corporatioa 
1.79-09930 

2. 49-009-21270-0000-0 
3.103 

4.  Mitchell  Energy  Corporation 

5.  Federal  2-10  W-0320568 

6.  Mikes  Draw  ■ 

7.  Converse  County,  WY 
8. 4.8  milhon  cubic  feet 

0.  June  21, 1979 
10.  Liquid  Energy  Corporation 
1.70-09931 

2. 49-009-21382-000O-O 
S.103 

4.  Mitchell  Energy  Corporatioa 

5.  Federal  3-20  W-12379 
fk.  Mikes  Draw 

7.  Converse,  WY  — 

8. 7.0  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  Corporation 
1.79-09932 

2.  49-009-21298-0000-0 
3.103 
4.  Mitchell  Energy  Corporation 

6.  Federal  2-11  W-28640 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  2.9  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  Corporation 

1.  79-09933 

2.  49-009-21367-0000-0 
3.103 

4.  Mitchell  Energy  Corporation 

5.  Federal  4-11 J  S  W-0316151 

6.  Mikes  Draw 

7.  Converse,  WY 
8. 680.0  million  cubic  feet 
9.  June  21, 1979 

la  McCulloch  Gas  Processing  Corporatioa 
1.79-09935 

2.  49-005-24808-0000-0 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Lindstrom  Federal  41-21 

6.  Cibbs 

7.  Campbell.  WY 
6.  3.0  milUon  cubic  feet 

9.  June  21, 1979 

10.  None-Gas  Consumed  in  Lease  Op^tkia 

1.  79-09936 

2.  49-009-21210-0000-0 
3. 103 

4.  Diamond  Shamrock  Corporation 

5.  Trainer  Federal  44-3 

6.  Mikes  Draw 

7.  Converse,  WY 
8. 6.0  million  cubic  feet 

9.  June  21, 1979 

10.  Hiillips  Petroleum  Company 
1.79-09945  , 
2.  49-009-21299-0000-0 
3.103 

4.  Mitchell  Enei;gy  Corporation 

5.  Federal  3-3  W-8431 

6.  Mikes  Draw 

7.  Converse,  WY 


-.-1 
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S.  i)  million  cubic  feet 

8.  June  21. 1979 

10.  Liquid  Energy  Corporation 

1.7»-08947 

2. 49-O0e-2125»-O00(M> 

9.103 

4.  Michigan  Wisconsin  Pipe  Line  Company 

5.  South  Speariifead  Ranch  #1-2 

8.  South  Speariiead  Ranch 
7.  Converse  County.  WY 
&  60.0  million  cubic  feet 

9.  June  21. 1979 

la  Mountain  Fuel  Supply  Co 

1.79-099S7 

2. 49-037-21062-0000-0 

S.  103 

4.  Kenneth  Luffinc  ., 

5.  #2-22  Federal 

6.  Pine  Canyon 

7.  Sweetwater.  WY 

8. 300.0  million  cubic  feet 

0.  June  21. 1979 

la  Stauffer  Chemical  Co  of  Wyoming 

1.79-00958 

2.49-037-21302-0000-0 

3.103 

4.  Kenneth  Luffinc 

5.  #2-0  Federal 

6.  Crooked  Canyon 

7.  Sweetwater,  WY 

&  lOaO  million  cubic  feet 

0.  June  21, 1979 

la  Stauffer  Chemical  Company 

1.79-09959 

2.49-013-20768-0000^ 

3.107 

4.  Monsanto  Company 

5.  Lester  #1-32 

6.  Madden 

7.  Fremont  WY 

a  1095.0  million  cubic  feet         . 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Compan|r 

1.79-09962 

2.49-013-20552-0000-0 
8. 102 

4.  Monsanto  Company  .  < 

5.  Cevin  #1-8  \ 

8.  Madden 

7.  Fremont  WY 

a  1460 J)  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Co 

1.79-09966 

2. 49-013-4XX)00-0000-0 

a  103  . 

4.WAMonoriefIr 
5.  Bonneville  n  23-1 

a 

7.  Fremont  WY 

a  132.0  million  cubic  feet    '    :.  .    . 

0.  June  21. 1979 

la  Montana  Dakota  Utilities  Co 

1.79-09967 

2.49-005-24198-0000-0 

3.103 

4.  Brownlie  Wallace  Armstrong  &  Bander 

a  Federal  #3-31 

a  H  A  Creek 

7.CampbeU,WY 

a  .0  million  cubic  feet         < 

a  June  21. 1979 

10.  Panhandle  Eastern  Pipeline  Co 


;14-> 
Poit 


1.79-09960 

2. 49-005-24547-0000^ 

8.102 

4.  Woods  Petroleum  i  lorporation 

5.  Gilbertz  Federal  #i4-l 
a  Hartzog  Draw 
7.  Campbell,  WY 
a  20.0  million  cubic  ftet 

9.  June  21. 1979 

10.  Phillips  Petroleunj  Company 

1.79-09970 

2. 49-005-24623-OOOOfO 

3. 102 

4.  Woods  Petroleum  Corporation 

5.  Schlautmann  Federal  #9-2 
a  Hartzog  Draw 
7.  Campbell.  WY 
a  20.0  million  cubic  fcet 

9.  June  21. 1979 

10.  Phillips  Petroleui^  Company 

1.79-09971 

2. 49-005-24771-000(t4 

a  102 

4.  Woods  Petroleum  [Corporation 

5.  Jordan  Federal  #8|-1 
a  Hartzog  Draw 

7.  Campbell.  WY  . 
a  20.0  million  cubic  feet 
0.  June  21. 1979 
10.  Hiillips  Petroleuif  Company 

1.79-09983 

2. 49-037-21247-000(1-0 

a  103 

4.  Santa  Fe  Energy 

5.  Canyon  Creek ' 

8.  Canyon  Creek 
7.  Sweetwater,  WY 
a  73.0  million  cubic 

9.  June  21. 1979 

la 

1.79-09984 

2. 49-037-21245-OOOf-O 

a  103 

4.  Santa  Fe  Energy  (lompany 

5.  Canyon  Creek  13-  35 
a  Canyon  Creek  (W  isath) 

7.  Sweetwater,  WY 

8.  73.0  million  cubic  feet 

9.  June  21. 1979 
10. 

1.79(09989 

2. 49-007-20352-000#-0 
3.103 

4.  Sinclair  Oil  Corpdration 

5.  Hamilton  Federal|26-1 
a  Blue  Gap 

7.  Carbon.  WY 

8.  73.0  million  cubic  Ifeet 

9.  June  21. 1979 

10.  Colorado  Interst|ite  Gas  Company 
1.79-09990 

2.  49-O07-20345-00at)-O 
3.103 

4.  Sinclair  Oil  Corp  ration 

5.  Hamilton  Federa  22-1 
a  Blue  Gap 
7.  Carbon,  WY 
8. 144.0  million  cubi|:  feet 

9.  June  21. 1979 

10.  Colorado  Interslfate  Gas  Company 
1.79-09996 

2. 49-007-20320-00(|M) 
a  103 
4.  Sinclair  Oil  Corporation 


qompany 
Lewis 
eet 


UMI 


5.  Sinclair  Federal  1-8 

aWUdRose 

7.  Carbon  County.  WY 

a  815.0  million  cubic  ffet 

9.  June  21. 1979 

la  Colorado  Interstati 


Gas  Company 

a  49-037-60034-OOOO-f 
a  102 

4.  Smokey  Oil  Company  Inc 

5.  Bluewater  Federal  3-18 
a  Wildcat 

7.  Sweetwater,  WY 
a  91.0  million  cubic  fefct 

9.  June  21, 1979 

10.  Colorado  Interstat^  Gas  Company 

a  49-037-21229-OOOO-p 
a  102 

4.  Smokey  Oil  Compajiy  Inc 

5.  King  Resources  Fec^ral  2-12 

8.  Iron  Pipe  Draw 
7.  Sweetwater,  WY 
a  292.0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstatk  Gas  Company 

1. 79-10000 

a  49-019-20367-000(HO 

a  103 

4.  Davis  OU  Compan; 

5.  Gulp  Draw  31 

6.  Gulp  Draw 

7.  Johnson,  WY 
8. 84.0  million  cubic  f|et 

9.  June  21, 1979 

10.  Phillips  Petroleunj  Company 

1.79-10001 

2. 49-005-24863-OOOOtO 

a  103 

4.  Davis  Oil  Compan; 

5.  Hahn  Federal 

8.  Hilight 
7.  Campbell,  WY 
8. 600.0  million  cubic  ^eet 

9.  June  21, 1979 

10.  Phillips  Petroleunj  Company 
1. 79-10002 

2. 49-005-24589-0000(0 
a  103 

4.  Davis  Oil  Compan  ' 

5.  Eldred  Federal  No, 
a  Hilight 
7.  Campbell,  WY 
a  300.0  million  cubicjfeet 

9.  June  21. 1979 

10.  Phillips  Petroleunj  Company 
1.79-10003 

2.  49-O35-2042&-0000H) 
a  103 

4.  Belco  Petroleum  Corporation 

5.  Saddle  Ridge  BNG|98-4  20428 
a  Saddle  Ridge 

7.  Sublette.  WY 

8.  .0  million  cubic  fee  t 

9.  June  21. 1979 

10.  Northwest  Pipeliije  Corporation 

1.  79-10004 

2.  49-035-20431-OOOaM) 
a  103 

4.  Belco  Petroleum  Cjirporation 
a  SRU  99-4  20431 
8.  Saddle  Ridge 
7.  Sublette,  WY 
a  .0  million  cubic  fe<  t 
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9.  June  21. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-10005 

2.  49-035-20463-000(M) 
3. 103 

4.  Beico  Petroleum  Corporation 

5.  Saddle  Ridge  BNG 101-33  20463 

6.  Saddle  Ridge 

7.  Sublette.  WY 

8.  .0  million  cubic  feet 

9.  lune  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-10006 

2.  49-037-21233-O000-0 
3.102 

4.  PaciDc  Transmission  Supply  Company 

5.  PTS»-22  Federal 

6.  Siberia  Ridge 

7.  Sweetwater,  WY 

8. 273.0  million  cubic  feet 

9.  June  21. 1979 

10. 

1.  79-10007 

2. 49-035-20440-0000-0  - 

3. 103 

4.  Chevron  USA  Inc 

5.  Birch  Creek  Unit  100 

6.  Birch  Creek 

7.  Sublette,  WY 

8.  235.0  million  cubic  feet 

9.  June  21, 1979 

10.  Mountain  Fuel  Supply  Go 

1.  79-10008 

2.  49-035-20441-0000-0 
3.103 

4.  Chevron  USA  Inc 

5.  Birch  Creek  Unit  101 

6.  Birch  Creek 

7.  Sublette.  WY 

8.  3358.0  million  cubic  feet 

9.  June  21, 1979 

10.  Mountain  Fuel  Supply  Co 

1.  79-10009 

2.  49-035-20442-0000-0 
3. 103 

4.  Chevron  USA  Inc 

5.  Birch  Creek  Unit  102 

6.  Birch  Creek 

7.  Sublette,  WY 

8.  839.0  million  cubic  feet 

9.  June  21, 1979 

10.  Mountain  Fuel  Supply  Co 
1  79-10010 

2.  49-O29-06068-0000-0 
3.108 

4.  Continental  Oil 

5.  South  Elk  Basin  Unit  No.  7 

6.  South  Elk  Basin  NW  20-T57N  R99W 
7.Park.WY 

8. 12.2  million  cubic  feel 

9.  June  21, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  79-10011 

2.  49-02»-06024-000(M) 
3.108 

4.  Continental  Oil 

5.  South  Elk  Basin  Unit  No.  25 

6.  South  Elk  Basin  Unit  SW  29-T57N  R99 

7.  Park.  WY 

8. 18.5  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-Dakota  Utilities  Co 
1.  79-10015 


2.  49-O05-24636-0000-0 
3. 103 

4.  Exxon  Corporation 

5.  Robert  C.  Harper  Federal  Well  No.  1 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8. 60.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 

1.  79-10016 

2.  49-005-24560-0000-0 
3. 103 

4.  Southland  Royalty  Company 

5.  Hartzog  Federal  No.  1-28 

6.  Hartzog  Draw 

7.  Campbell,  WY 

B.  10.8  million  cubic  feet 

9.  June  21, 1979 

10.  Panhandle  Eastern  Pipeline  Company 
1.  79-10017 
2.49-005-24607-0000-0 

3. 102 

4.  Southland  Royalty  Company 

5.  Hartzog  Federal  No.  1-34 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8. 19.2  million  cubic  feet 

9.  June  21, 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-10018 

2.  49-019-20317-0000-0 
3.103 

4.  Southland  Royalty  Company 

5.  Teton  Federal  Na  1-21 

6.  Holler  Draw 

7.  Johnson.  WY 

8. 3.8  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1. 79-10019 

2.  49-009-21422-0000-0 
3.103 

4.  Gulf  CNl  Corp 

5.  Ackerman  USA  2-15 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  7.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 

1.  79-10020 

2.  49-019-20318-0000-0 

3. 103 

4.  Southland  Royalty  Company 

5.  Teton  Federal  No.  2-21 

6.  Holler  Draw 

7.  Johnson,  WY 

8. 2.7  million  cubic  feel 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company  Panhandle 
Eastern  PL  Co 

1.  79-10021 

2.  49-005-24580-0000-0 
3. 103 

4.  Southland  Royalty  Cam|Mi9 

5.  Hartzog  Federal  No.  1-21 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  3.7  million  cubic  feet 

9.  June  21, 1979 

la  Panhandle  Eastern  Pipeline  Company 

1.79-10022 

2.  4»-009-21261-000(M) 

3.103 

4.  Mitchell  EBei:gy  CorporalMo 


5.  Echo-Federal  No.  3-23 

6.  Mikes  Draw 

7.  Converse,  WY 
8. 5.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
.  1. 79-10024 

2.  49-009-21366-0000-0 
3.103 

4.  Mitchell  Energy  Corporation 

5.  Federal  No.  4-3  TD  W-03161S1 

6.  Mikes  Draw 

7.  Converse,  WY 
8. 682.0  million  cubic  feet 

9.  June  21, 1979 

10.  McCulloch  Gas  Processing  Corpc^ation 

1.  79-10026 

2. 49-037-20929-0000-0 
3.103 

4.  Texaco  Inc 

5.  Table  Rock  Unit  Well  No.  24 
e.  Table  Rock 
7.  Sweetwater.  WY 
8. 788.0  million  cubic  feet 

9.  June  21. 1979 

10.  Colorado  Interstate  Gas  Compai  t 
1. 79-10027 

2.  49-00»-21271-0000-0 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Mikes  Draw  44-10 

6.  Mikes  Draw 

7.  Converse.  WY 
8. 4.0  million  cubic  feet 
9.  June  21. 1979 
10. 

1.  79-10028 

2. 49-005-24515-0000-0 

3.103 

4.  Diamond  Shamrock  Corporatiim 

5.  Casada  Federal  13-28 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  33.0  million  cubic  feet 

9.  June  21, 1979 

10.  Miillips  Petroleum  Company 
1.79-10029 

Z  49-O05-24516-000O-O 
3.103 

4.  Dianiond  Shamrock  Corporation 

5.  Casada  Federal  33-28 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  ZZJO  million  cubic  feet 

9.  June  21, 1979 

10.  Hiillips  Petroleum  Company 
1.79-10030 

Z  49-009-21387-0000-0 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Trainer  Federal  24-23 

6.  Mikes  Draw 

7.  Converse,  WY 
8. 41J0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 

1.  79-10032 

2.  49-005-24645-0000-0 
3.103 

4.  Exxon  Corporation 

5.  Christenfien  Fed  Com  4  Well  #1 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  28.0  million  cubic  feet 
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9.  June  21, 1979 

10.  Phillips  Petroleum  Company 

1.79-10033 

2.  49-0OS-24683-O00O-O 

3. 102 

4.  Pennzoil  Company 

5.  Pennzoil-Federal  1-22 

6.  Hartzog  Draw 
7.CampbeU.WY 

a  17J)  million  cubic  feet  ' 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 

1. 79-10035 
2.49-055-24561-0000-0 

3. 103  - 

4.  Southland  Royalty  Company 

5.  Hartiog  Federal  2-28 
0.  Hartzog  Draw 

7.  Campbell  WY 

8. 5.7  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 

1. 79-10040 
2.49-009-00000-0000-0 

3.103 

4.  Diamond  Shamrock  Corporatioa 

5.  DSC  Don  Draw  13-21 

6.  Don  Draw 

7.  Converse.  WY 

8.  3.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
1.79-10041 

Z  49-019-20420-0000-0 
3.102 

4.  Davis  Oil  Company 

5.  Table  Mountain  #4 

6.  Table  Mountain  ^ 

7.  Johnson.  WY 

8.  29.4  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1.79-10042 
2.49-019-20421-0000-0 

3.102 

4.  Davis  Oil  Company 

5.  Table  Mountain  #3 

6.  Table  Mountain 

7.  Johnson,  WY 

8.  35.9  million  cubic  feet  ' 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
1. 79-10043 

2. 49-019-20471-0000-0 
3. 102 

4.  Davis  Oil  Company 

5.  Heldt  Draw  Unit  #58 
0.  Table  Mountain  Field 

7.  Johnson.  WY 

8.  35.1  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1. 79-10044 

2. 49-O19-20363-O00O-O 
3. 102 

4.  Davis  Oil  Company 

5.  Table  Mountain  #1 

6.  Table  Mountain 

7.  Johnson.  WY 

8. 6.8  million  cubic  feet 

9.  June  21, 1979 

10.  Hiillips  Petroleum  Company 

1.79-10040 


2. 49-037-20904-OOOO-G 
3.103 

4.  Marathon  Oil  Compi  ny 

5.  Wamsutter  #1-8 

6.  Wamsutter 

7.  Sweetwater,  WY 

8. 208.0  million  cubic  fe  it 

9.  June  21. 1979 

10.  Colorado  Interstate  Gas  Company 
1. 79-10047 

2. 49-005-24461-0000-C 
S.J03 

4.  Diamond  Shamrock  Corporation 

5.  Conrock  Federal  31-  I 

6.  House  Creek  West 

7.  Campbell  WY 

8. 3.0  million  cubic  feel 

9.  June  21. 1979 

10.  PhilUps  Petroleum  ( lompany 

1. 79-10048 

2. 49-037-21131-OOOO-C 

3.103 

4.  Marathon  Oil  Compi  ny 

5.  Wamsutter  Unit  A  M  7 

6.  Wamsutter  Unit 

7.  Sweetwater,  WY 

8. 208.0  million  cubic  fi  et 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas  Company 
1. 79-10051 

2. 49-005-24640-0000-( 
3.103 

4.  Exxon  Corporation 

5.  Robert  C  Harper  Fee  eral  Well  #3 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8. 1.0  million  cubic  feel 

9.  June  21. 1979 

10.  nullips  Petroleum  i  lompany 
1.  79-09976 

2. 49-009-21ig7-0000-( 
3.103 

4.  Michigan  Wisconsin  Pipeline  Co 

5.  South  Spearhead  Ra  ich  #1-24 

6.  South  Spearhead  Ra  ich 

7.  Converse,  WY 

8. 60.0  million  cubic  fei  t 

9.  June  21. 1979 

10.  Quasar  Energy,  Inc 
1. 79-10053 

2. 49-009-21369-0000-( 
3.103  ^ 

4.  Mitchell  Energy  Cor  i 

5.  Federal  3-22  HK  W-  )145A 

6.  Mikes  Draw 

7.  Converse,  WY 

8. 5.0  million  cubic  feel 

9.  June  21, 1979 

la  McCuIloch  Gas  Pro  :e8sing  Corp 

The  applications  1  sr  determination  in 
these  proceedings  tc  gather  with  a  copy 
or  description  of  oth  ;r  materials  in  the 
record  on  which  sue  i  determinations 
were  made  are  avaii  ible  for  inspection, 


/  Monday,  July  16,  1979  /  Notices 


except  to  the  extent 


Persons  objecting 
determination,  may. 


such  materail  is 


treated  as  confident  al  under  18  CFR 
275.206,  at  the  Comii  lission's  Office  of 
Public  Information,  i  oom  1000. 425  North 
Capital  Street  NE..  A  Washington.  D.C. 
20426. 


to  any  of  these  final 
in  accordance  with 


18  CFR  275.203  and  li 
protest  with  the  Comi  lission 
fifteen  (15J  days  of  th  ! 
publication  of  this  nopce 
Re^ster. 

Please  reference  th ! 
number  in  all  corresp|)ndence 
these  determinations. 


Kenneth  F.  Plumb, 

Secretary. 

PH  Doc.  79-»9n  Rled  7-l»-79 
BILUNO  CODE  S4S041-M 


Determinations  by 
Agencies  Under  the 
Act  of  1978 


Ji  irfsdictionai 
tatural  Gas  Policy 


July  6, 1979. 

The  Federal  Energj 
Commission  receivec 
jurisdictional  agencic  b 
determinations 
274.104  and  appUcable 
wells  pursuant  to  the 
Act  of  1978. 


Regulatory 
notices  from  the 
listed  below  of 
pursuant  to  18  CFR 

to  the  indicated 
Natural  Gas  Policy 


Indiana  Department  of  ^latural  Resources.  Ofl 
and  Gas  Division 

1.  Control  number  (FERfl/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  bloc  ;  No. 

8.  Estimated  annual  vol  ime 

9.  Date  received  at  FERCI 

10.  Purcha8er(s] 

1.  79-09472 

2. 13-055-20278 

3.102 

4.  Chandler  &  Associate  i,  Inc 

5.  Evylyn  Homing  #1-3 

6.  Lyons  West 

7.  Greene,  In 
6. 146.0  million  cubic  fe4t 
9.  June  20, 1979 
10. 

1.  79-09473 

2. 13-055-20268 

3.102 

4.  Chandler  &  Associate^.  Inc 

5.  Freda  AX  #1 

6.  Lyons  West 

7.  Greene,  In 
8. 146.0  million  cubic  fejt 
9.  June  20. 1979 
10. 

1.  79-09474 

2. 13-125-20130 

3.102 

4.  Arthur  J  Frit2  A  Fritz 

5.  Loehr  Farms  #1  Formerly 
6. 

7.  Pike,  In 
8. 25.0  million  cubic  feet 

9.  June  20, 1979 

10.  City  of  Huntingburg 
1.79-09475 
2. 13-125-20128 
3.102 


CFR  275.204.  file  a 

within 
date  of 
in  the  Federal 


FERC  control 

related  to 


S4Sam) 


I  >per  Co 

Alma  McCoy 
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4.  Arthur  J  Fritz  &  Fritz  Oper  Co 

5.  Hagemeyer-Wellmeyer  #1 
6. 

7.  Pike,  In 

8.  25.0  million  cubic  feet 

9.  June  20, 1979 

10.  City  of  Huntingburg 

Louisiana  Office  of  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Coimty,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 
1.79-09095 

2. 17-101-21074 
3.103 

4.  McCormick  Oil  ft  Gas  Corporation 

5.  St  Mary  Parish  Land  Co  #1 

6.  Bayou  Sale 

7.  St  Mary  Parish,  La 

8.  596.0  million  cubic  feet 

9.  lune  8, 1979 

10.  Southern  Natural  Gas  Company 
1.  79-09476 

2. 17-075-22351 
3.103 

4.  Gulf  Oil  Corporation 

5.  VU  73 1 G  Timolat  B  #130 

6.  West  Bay 

7.  Plaquemines,  La 

8. 183.0  million  cubic  feet 

9.  June  21, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-09477 

2.17-075-22327 
3. 103 

4.  Gulf  Oil  Corporation 

5.  VU  65  BID  E  #147 

6.  West  Bay 

7.  Plaquemines,  La 

8.  77.0  million  cubic  feet 

9.  June  21, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-09478 

2. 17-075-22433 
3.103 

4.  Gulf  Oil  Corporation 

5.  VU  60  SL 192  PP  #138 

6.  West  Bay 

7.  Plaquemines,  La 

8.  438.0  million  cubic  feet 

9.  June  21, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.79-09479 

2. 17-075-22408 
3.103 

4.  Gulf  Oil  Corporation 

5.  VU  8  J  G  Timolat  B  #134 

6.  West  Bay 

7.  Plaquemines,  La 

8.  529.0  million  cubic  feet 

9.  June  21. 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-09480 

2. 17-075-22330 
3.103 

4.  Gulf  Oil  Corporation 

5.  VU  25 1  G  Timolat  B  #131 


6.  West  Bay 

7.  Plaquemines,  La  ' 

8.  77.0  million  cubic  feet 

9.  lune  21, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-09481 

2. 17-067-20289 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  ft  Dev  Co  No.  171 

6.  Monroe 

7.  Morehouse,  La 

8. 10.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Co 
1.79-09482 

2. 17-109-21889 
3. 103 

4.  Mobil  Oil  Corporation 

5.  Mas  Nelson  #15 

6.  Point  Au  Fer 

7.  Terrebonne,  La 

8.  33.0  million  cubic  feet 

9.  June  21, 1979 

10.  Transcontinental  Gas  Pipeline  Corp 
1.79-09483 

2. 17-700-20146 
3.103 

4.  Exchange  Oil  ft  Gas  Corporation 

5.  S  L  3839  #8 

6.  West  Cameron  17 

7.  Cameron,  La 

8.  5584.0  million  cubic  feet 

9.  June  21, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  79-09484 

2. 17-700-20158 

3.103 

4.  Chevron  USA  Inc 

5  OCS-G-1439  #9 

6.  West  Cameron  Block  49 

7.  Cameron,  La 

8. 1861.0  million  cubic  feet 

9.  lune  21, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.79-09485 

2. 17-111-21381 
3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  fee  gas  #664  Ser  #158835 

6.  Monroe  Gas  Field 

7.  Union  Parish,  La 

8.  28.5  million  cubic  feet 

9.  lune  21. 1979 

10.  Mid  Louisiana  Gas  Company 
1.79-09486 

Z  17-111-21382 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #665  Ser  #158836 

6.  Monroe  Gas  Field 

7.  Union  Parish,  La 

8.  28.5  million  cubic  feet 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas  Company 
1.79-09487 

2. 17-001-01786 
3. 103  Denied 

4.  Pel-Tex  Oil  Company,  Inc 

5.  No.  1  Leonards,  et  al 

6.  Ellis 

7.  Acadia,  La 

8.  900.0  million  cubic  feet 

9.  June  21, 1979 


10.  Columbia  Gas  Transmission  Corp 
1.79-09488 
2. 17-057-20252 
3. 103  Denied 

4.  Amoco  Production  Company 

5.  C  E  Gheens  No.  97 

6.  Bayou  Des  Allemands 

7.  Lafourche,  La 
8. 44.0  million  cubic  feet 

9.  June  21, 1979 

10.  Transcontinental  Gas  Pipe  Line  C<fp 
1.79-09489 
2. 17-073-00148 
3.108 

4.  Lahoma  Gas  Company 

5.  John  T.  Cole  #3 

6.  Monroe  Gas  Rock  Field 

7.  Quachita  Parish,  La 

8.  3.8  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09490 
2.17-07^-00000 
3.108 

4.  Lahoma  Gas  Company 

5.  Abe  Arent  ET  EL  #1 

6.  Monroe  Gas  Rock  Field 

7.  Quachita  Parish,  La 

8.  3.2  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09502 
2. 17-073-21033 
3.108 

4.  Steel 

5.  West  Virginia  #2 

6.  Monroe  Gas  Rock 

7.  Quachita,  La 
8. 1.1  million  cubic  feet 

9.  June  21, 1979 

10.  City  of  Monroe 
1.  79-09503 
2. 17-073-21039 
3.108 

4.  Steel 

5.  West  Virginia  #3 

6.  Monroe  Gas  Rock 

7.  Quachita,  La 

8. 1.7  million  cubic  feet 

9.  June  21. 1979 

10.  City  of  Monroe 

1. 79-09504 

2. 17-073-21038 

3.108 

4.  Steel 

5.  West  Virginia  #4 

6.  Monroe  Gas  Rock 

7.  Quachita,  La 

8.  3.4  million  cubic  feet 

9.  June  21, 1979 

10.  City  of  Monroe 
1.79-09505 
2. 17-073-00109 
3. 108 

4.  Lahoma  Gas  Company 

5.  John  T  Cole  #12 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita.  LA 

8. 2.8  million  cubic  feet 

9.  June  21. 1979 

10.  IMC  Exploration  Company 
1.  79-09506 
2. 17-073-00111 
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3.108 

4.  Lahoma  Gas  Company 

5.  John  T  Cole  #14 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8.  3.9  million  cubic  feet 

9.  )une  21. 1979 

10.  IMC  Exploration  Company 
1.  7»-O9507 

2. 17-075-00112 
3.108 

4.  Lahoma  Gas  Company 

5.  lohn  T  Cole  #15 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8.  2.4  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 

1.79-09508 
2. 17-009-20210 
3. 107 

4.  Gulf  Oil  Corporation 

5.  Roy  O  Martin  Jr  A  No  2 

8.  North  Bayou  Jack 
7.  Avoyelles,  LA 

8. 1200.0  million  cubic  feet 

9.  |une  21. 1979 

10.  Louisiana  Intrastate  Gas  Corporation 

1.  79-09509 
2. 17-111-21860 
3.103 

4.  Primos  Production  Co 

5.  Nolan  #1 

6.  Monroe  Field  ;  ; 

7.  Union,  LA 

8.  20.5  million  cubic  feet 

9.  lune  21. 1979 

10.  United  Gas  Pipeline 
1.79-00510  '•. 
2.17-111-21606 

3. 103 

4.  Primos  Production  Co 

5.  Fee  125  #1 

6.  Monroe  Field 

7.  Union.  LA 

8.  25.6  million  cubic  feet        >;  ^ 

9.  June  21, 1979 

10.  United  Gas  Pipeline 

1.  79-09511 

2. 17-111-21638 

3.103 

4.  Primos  Production  Co  -  -    '  - 

5.  Grayling  #1  , 

6.  Monroe  Field 

7.  Union,  LA 

a  20.5  million  cubic  feet 

9.  June  21, 1979  , 

10.  United  Gas  Pipeline 
1. 79-09512  -. 
2. 17-111-21639 

3. 103 

4.  Primos  Production  Co 

5.  Grayling  #3 

6.  Monroe  Field  ' 

7.  Union,  LA 

8.  25.7  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 
1. 79-09513 

2. 17-111-21640 

3. 103  '        " 

4.  Primos  Production  Co  . '    * 

5.  Grayling  #4 

6.  Mormie  Field 


7.  Union.  LA 

8. 10.3  million  cubic  f|et 

9.  June  21, 1979 

10.  United  Gas  Pipeline 

1. 79-09514 

2. 17-111-21643 

3.103 

4.  Primos  Production  yM 

5.  Grayling  #5 

6.  Monroe  Field 

7.  Union,  LA 

8.  36.0  million  cubic  vet 

9.  June  21, 1979 

10.  United  Gas  Pipeli  le 
1.  79-09515 
2. 17-111-21644 
3.103 

4.  Primos  Production  |Co 

5.  Grayling  #6 

6.  Monroe  Field 

7.  Union,  LA 

8.  30.8  million  cubic  ^et 

9.  June  21. 1979 

10.  United  Gas  Pipel;  le 
1.  79-09516 
2. 17-111-21656 
3.103 

4.  Primos  ProductionJCo 

5.  Grayling  #7 

6.  Monroe  Field 

7.  Union,  LA 
8. 25.7  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipel^e 
1.  79-09517 
2. 17-111-21657 
3.103 

4.  Primos  Production|Co 

5.  Grayling  #9 

6.  Monroe  Field 

7.  Union,  LA 

8.  30.8  million  cubic  eet 

9.  June  21. 1979 

10.  United  Gas  Pipelfne 

1.  79-09518 

2. 17-075-22378 

3.102 

4.  C  &  K  Petroleum 

5.  Louisiana  Land  & 

6.  Drakes  Bay 

7.  Plaquemines,  LA 
&  270.0  million  cubi( 

9.  June  21, 1979 

10.  Farmland  Industries 


lie 
Exploration  No  1 

feet 
Inc 


1.  79-09519 

2. 17-075-22464 

3.102 

4.  C  &  K  Petroleum  ific 

5.  LL&E  No  2  Alt 

6.  Drakes  Bay 

7.  Plaquemines  Pari  Ji,  LA 

8.  420.0  million  cubi4  feet 

9.  June  21. 1979 

10.  Sugar  Bowl  Gas  (Corporation 
1.79-09520 
2. 17-073-00106 
3.106 

4.  Lahoma  Gas  Com  )any 

5.  John  T  Cole  #11 

6.  Monroe  Gas  Rocl^FIeld 

7.  Ouachita.  LA 
t.  4.0  million  cubic  f^et 
9.  June  21. 1979 
la  IMC  ExplorationlCompany 


UMI 


1.79-09521 

2. 17-007-20224 

3.107 

4.  American  Quasar  Petroleum  Co 

5.  Browmell  Kidd  #1 

6.  Sec  12-13S-12E 

7.  Assumption  Parish,  A 
8. 1095.0  million  cubic  feet 

9.  June  21. 1979 

10.  Dow  Chemical  Company 

1.  79-09522 

2. 17-073-00291 

3.108 

4.  Lahoma  Gas  Comply 

5.  John  T  Cole  #8 

6.  Monroe  Gas  Rock  Ftdd 

7.  Ouachita.  LA 

8.  5.0  million  cubic  fee  t 

9.  June  21. 1979 

10.  IMC  Exploration  Qompany 

1.79-09523 

2. 17-071-00276 

3.108 

4.  Lahoma  Gas  Comfvfojr 

5.  John  T  Cole  #9 

6.  Monroe  Gas  Rock  If  eld 

7.  Ouachita,  LA 

8.  4.0  million  cubic  feqt 

9.  June  21. 1979 

10.  IMC  Exploration  (fompany 

1.  79-09524 

2. 17-700-20156 

3.103 

4.  Chevron  USA  Inc 

5.  OCS-G-1439  #90 

6.  West  Cameron  Blo^k  49 

7.  Cameron.  LA 
8. 1117.0  million  cubic 

9.  June  21, 1979 

10.  Natural  Gas  Pipel: 

1.  79-09525 

2.  17-073-00107 
3.108 

4.  Lahoma  Gas  Comply 

5.  John  T  Cole  #10 

6.  Monroe  Gas  Field 

7.  Ouachita,  LA 

8.  2.7  million  cubic  fe^t 

9.  June  21. 1979 

10.  IMC  Exploration  (^ompany 

1.  79-09526 

2. 17-007-20267 

3.103 

4.  American  Quasar  tfetrpieum  Co 

5.  Hannie  N  Kfoury  ^ 

6.  Sec  7  T13S  R13E 

7.  Assumption  Parish  LA 
8. 1825.0  million  cubiq  feet 
9.  June  21. 1979 
la  Dow  Chemical  Co 
1.79-09527 
2. 17-121-20000 
3.107 

4.  Chevron  USA  Inc 
5. 19600  Tusc  Ra  Suh 

6.  False  River 

7.  West  Baton  Rouge, 

8.  372.0  million  cubic 

9.  June  21. 1979 

10.  Sugar  Bowl  Gas  Corporation 
1.  79-00528 
2. 17-113-20825 
3.103 
4.  Afco  Oil  and  Gas  (tompany 


feet 

ne  Co  of  America 


^EFarweU#l 

LA 

eet 
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5.  Camile  Adam  No  4 

6.  East  Gueyden 

7.  Vermilion,  LA 

8.  2920.0  million  cubic  feet 

9.  June  21, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-09529 

2. 17-^057-21464 
3.103 

4.  Amoco  Production  Company 

5.  Val  Su  A  Mack  Acosta  No  3 

6.  Valentine 

7.  Lafourche,  LA 

8.  730.0  million  cubic  feet 

9.  June  21. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-09530 

2. 17-109-02239 
3. 103 

4.  The  Superior  Oil  Company 

5.  74  Ra  Sua  LL&E  U-B  No  5 

6.  Four  Isle  Dome 

7.  Terrebonne,  LA 

8.  761.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Co 
1.  79-09531 

2. 17-111-20365 

3.  108 

4.  Roy  M  Teel 

5.  Bryan  #1 

6.  Monroe  Gas  Rock  Field 

7.  Union,  LA 

8.  7.6  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration 
1.  79-09532 

2. 17-111-21112 
3.108 

4.  Roy  M  Teel 

5.  Exxon  31-2 

6.  Monroe  Gas  Rock  Field 

7.  Union.  LA 

8. 10.1  million  cubic  feet 

9.  June  21, 1979 

10.  Louisiana  Power  and  Light 
1.  79-09533 

2. 17-111-21120 
3.108 

4.  Roy  M  Teel 

5.  Exxon  31-3 

6.  Monroe  Gas  Rock  Field 

7.  Union.  LA 

8. 10.8  million  cubic  feet 

9  June  21, 1979 

10.  Louisiana  Power  and  Light 

1.  79-09534 

2. 17-111-21154 

3.108 

4.  Roy  M  Teel 

5.  Exxon  31-4 

6.  Monroe  Gas  Rock  Field 

7.  Union,  LA 

8. 10.1  million  cubic  feet 

9.  June  21, 1979 

10.  Louisiana  Power  and  Light 
1.  79-09535 

2. 17-027-20402 
3.103 

4.  Amoco  Production  Company 

5.  Smka  RA  SU  H  Tatum  Estate  #3 

6.  Lisbon 

7.  Claiborne,  LA   ■ 

8.  883.0  million  cubic  feet 


9.  June  21, 1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-09536 

2. 17-097-20454 

3. 107 

4.  Gulf  Oil  Corporation 

5. 16600  Tusc  RA  Sud  Turner  Lumber  Co  N 

6.  Moncrief 

7.  St  Landry,  LA 

8. 1700.0  million  cubic  feet 

9.  June  21. 1979 

10.  Louisiana  Intrastate  Gas  Corporation 

1.  79-09537 

2. 17-111-21664 
3.103 

4.  Primos  Production  Co 

5.  School  Board  #2 

6.  Monroe  Field 

7.  Union,  LA 

8. 14.4  million  cubic  feet 

9.  June  21. 1979 

10.  United  Gas  Pipeline 
1.  79-09538 

2. 17-111-21665 
S.  103 

4.  Primos  Production  Co 

5.  School  Board  #3 

6.  Monroe  Field 

7.  Union,  LA 

8. 11.3  million  cubic  feet . 

9.  June  21, 1979 

10.  United  Gas  Pipeline 
1.79-09539 

2. 17-111-21666 
3.103 

4.  Primos  Production  Co 

5.  School  Board  ^4 

6.  Monroe  Field 

7.  Union,  LA 

8. 15.4  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 
1.  79-09540 

2. 17-111-21667 
3.103 

4.  Primos  Production  Co 

5.  School  Board  95 

6.  Monroe  Field 

7.  Union,  LA 

8.  9.2  million  cubic  feet 

9.  June  21. 1979 

10.  United  Gas  Pipeline 

1.  79-09541 

2.  17-111-21668-0000 
3. 103 

4.  Primos  Production  Co 

5.  School  Board  #6 

6.  Monroe  Field 

7.  Union,  LA 

8. 11.3  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 
1.  7^-09542 
2.17-067-21309 

3. 103 

4.  Primos  Production  Co 

5.  Tensas  Delta  C-21 

6.  Monroe  Field 

7.  Morehouse,  LA  " 

8. 15.4  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 
1.79-09543 


2. 17-111-21663 
3.103 

4.  Primos  Production  Co 

5.  School  Board  #1 

6.  Monroe  Field 

7.  Union,  LA 

8. 10.3  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 
1.  79-09544 
2.17-001-20738 
3.102 

4.  Quintana  Petroleum  Corporation 

5.  Charles  A  Gary  No  1 

6.  Mermentau  River 

7.  Acadia,  LA 

8. 1460.0  million  cubic  feet 

9.  June  21, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-09545 

2.  17-119-20111 

3.  108 

4.  F.  E.  Hargraves  ft  Sons  Drig.  Co 

5.  Bl  Ra  Su  D  Gruner  #1 

6.  Minden 

7.  Webster,  LA 

8.  10.0  million  cubic  feet 

9.  June  21, 1979 

10.  Texas  Gas  Transmission  Corp. 

1.  79-09546 

2.  17-031-20197 

3.  108 

4.  Marathon  Oil  Company 

5.  M.  L  H.  Dowdell  Hoss  (Sui)  No : 

6.  Logansport 

7.  DeSoto.  LA 

8.  21.5  million  cubic  feet 

9.  June  21, 1979 

10.  Southern  Natural  Gas  Compan; 
79-09547 

17-055-20164    ~~^ 
103 

Coldking  Production  Company 
Stutes  Ra  Sue  E  Foreman  No  1 
Scott 

7.  Lafayette,  LA 

8.  73.0  million  cubic  feet 

9.  June  21, 1979 

10.  Louisiana  Intrastate  Gas  Corp. 

1.  79-09548 
17-055-20160 
103 

Goldking  Production  Company 
Stutes  Ra  Sue  M.  D.  D.  DuPont 
Scott 

Lafeyette,  LA 
36.0  million  cubic  feet 

9.  June  21, 1979 

10.  Louisiana  Intrastate  Gas  Coip. 

2.  17-119-20122 

3.  108 

4.  F.  E.  Hargraves  &  Sons  Drlg.  Co., 

5.  Bl  Ra  Su  F  McDow  Lee  et  aL  #2 

6.  Minden 

7.  Webster.  LA 

8.  5.6  million  cubic  feet 

9.  June  21, 1979 

10.  Texas  Gas  Transmission  Coip. 

1.  79-09550 

2.  17-015-00426 

3.  108 

4.  Hiillips  Petroleum  Company 

5.  Crystal-D  No  1 


1. 
Z. 
3. 
4. 
5. 
6. 


2. 
3. 
4. 
S. 
6. 
7. 
8. 


Inc. 


N   1 


n& 
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UMI 


.6.  Ivan 

7.  Bossier,  LA 

8.  15.0  million  cubic  feet 

9.  June  21. 1979 

10.  Arkansas  Louisiana  Gas.  Ca 

1.  7»-09551 

2.  17-111-21659 

3.  103 

4.  Primos  Production  Co. 

5.  Grayling  #11 

6.  Monroe  Field 

7.  Union,  LA 

8.  46.2  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 

1.  79-00552 

2.  17-111-21662 

3.  103 

4.  Primos  Production  Ca 

5.  Grayling  #12 

6.  Monroe  Field 

7.  Union.  LA  ;    . 

8.  25.6  million  cubic  feet 

9.  June  21. 1979 

10.  United  Gas  Pipeline 

1.  79-09553 

2.  17-111-21669 

3.  103 

4.  Primos  Production  Co. 

5.  Grayling  #13 

6.  Monroe  Field 

7.  Union,  LA  , 

8.  41.1  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline  ; . 

1.  79-09554 

2.  17-067-21168 

3.  103 

4.  Primos  Production  Co. 

5.  Tensas  Delta  C  #11 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  15.2  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 

1.  79-09555 

2.  17-111-21658 

3.  103 

4.  Primos  Production  Co. 

5.  Grayling  #10 

6.  Monroe  Field 

7.  Union,  LA 

8.  41.1  million  cubic  feet 

9.  Iune21. 1979 

10.  United  Gas  Pipeline 

1.  79-09556  -    ■ 

2.  17-111-201157 

3.  108 

4.  RuyM.Teel 

5.  Exxon  31-5 

6.  Monroe  Gas  Rock  Field     • 

7.  Union,  LA 

8.  10.1  million  cubic  feet 

9.  June  21. 1979 

10.  Louisiana  Power  and  Light 

1.  79-09557 

2.  17-111-21637 

3.  103 

4.  Primos  Production  Co.        ' 

5.  Grayling  #2 

6.  Monroe  Field 

7.  Union.  LA 

8.  25.7  million  cubic  feet 

9.  June  21, 1979 


AN  Drlg.  Co. 
A  #3 


.&N  Drlg.  Co. 

A  #4 


fiet 


L&N  Drlg.  Co. 
A  #5 


f(  et 


10.  United  Gas  Pipelii* 

1.  79-09558 

2.  17-067-21040 

3.  103 

4.  K.  D.  Lankford  Jr  & 

5.  Pennzoil-School  Boird 

6.  Monroe  Gas 

7.  Morehouse,  LA 

8.  .0  million  cubic  feel 

9.  June  21, 1979 

10.  United  Gas  Pipelii|e  Co 

1.  79-09550 

2.  17-067-21041 

3.  103 

4.  K.D.  Lankford  Ir& 

5.  Pennzoil — School  Bliard 

6.  Monroe  Gas 

7.  Morehouse.  LA 

8.  17.0  million  cubic 

9.  June  21, 1979 

10.  United  Gas  Pipeline  Co. 

1.  79-09560 

2.  17-067-21042 

3.  103 

4.  K.  D.  Lankford  Jr  & 

5.  Pennzoil — School  ^ard 

6.  Monroe  Gas 

7.  Morehouse,  LA 

8.  17.0  million  cubic 

9.  June  21, 1979 

10.  United  Gas  Pipelife  Co 

1.  79-09561 

2.  17-067-21043 

3.  103 

4.  K.  D.  Lankford  Jr  &t&N 

5.  Pennzoil — School 

6.  Monroe  Gas 

7.  Morehouse,  LA 

8.  17.0  million  cubic 

9.  June  21. 1979 

10.  United  Gas  Pipeline  Co. 

1.  79-09562 

2.  17-111-20537 

3.  108 

4.  K.  D.  Lankford  Jr  &JL&N  Drlg.  Co. 

5.  Pennzoil — School  Board  #A-1 

6.  Monroe  Gas 

7.  Union,  LA 

8.  9.0  million  cubic  fe(t 

9.  June  21. 1979 

10.  United  Gas  Pipeline  Co. 

1.  7^-09563 

2.  17-067-20674 

3.  108" 

4.  K.  D.  Lankford  |r  & 
Pennzoil  School  Bciird 
Monroe  Gas 
Morehouse,  LA 
15.0  million  cubic  i 
June  21, 1979 

10.  United  Gas  Pipeline  Co. 

1.  79-09564 
17-113-20574 
102 

Union  Oil  Compani  of  California 
Alton  Abshire  No  1 
Wright 

Vermilion,  LA 
146.0  million  cubic  feet 

9.  June  21. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-09565 

2.  17-055-20152 


5. 
6. 
7. 
8. 
9. 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
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Drlg.  Co. 
floard  A  #6 


f  et 


L&N  Drlg.  Co. 

#2 


f  let 


3.  102 

4.  Reb  Petroleum  Company 

5.  Euda  Richard  No  1 

6.  Anselm  Coulee  Field 

7.  Lafayette  Parish.  LA 

8.  .0  million  cubic  feet 

9.  June  21. 1979 
10. 

1.  79-09566 

2.  17-111-21495 

3.  103 

4.  Mid  Louisiana  Gas 

5.  MLCC  Fee  Gas  #0ei| 

6.  Monroe  Gas.Field 

7.  Union  Parish,  LA 

8.  28.5  million  cubic 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas 


Qompany 
Ser.  #159855 


fe<t 


.ompany 

1.  79-09567 

2.  17-111-21453 

3.  103 

4.  Mid  Louisiana  Gas  (  ompany 

5.  MLGC  Fee  Gas  #68q  Ser.  #159562 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 
6.  28.5  million  cubic  fe4t 

9.  June  21. 1979 

10.  Mid  Louisiana  Gas  {Company 

1.  79-09568 

2.  17-111-21452 

3.  103 

4.  Mid  Louisiana  Gas  ( lompany 

5.  MLGC  Fee  Gas  #68^  Ser.  #159561 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  28.5  million  cubic  feft 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas|Company 

1.  79-09569 

2.  17-111-21451 

3.  103 

4.  Mid  Louisiana  Gas  ( lompany 

5.  MLGC  Fee  Gas  #684  Ser.  #159560 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  28.5  million  cubic  fe^t 

9.  June  21, 1979 

10.  Mid  Louisiana  CasjCpmpany 

1.  79-09570 

2.  17-111-21449 

3.  103 

4.  Mid  Louisiana  Gas 

5.  MLGC  Fee  Gas  #68 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  26.5  million  cubic 

9.  June  21. 1979 


feit 


10.  Mid  Louisiana  Gas  Company 

1.  79-09571 

2.  17-111-21065 

3.  103 

4.  Mid  Louisiana  Gas  ( lompany 

5.  MLCC  Fee  Gas  #68|  Ser.  #159559 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  28.5  million  cubic  fe^t 

9.  June  21, 1979 

10.  Mid  Louisiana  GaslCompany 

1.  79-09572 

2.  17-031-20665 

3.  108 

4.  Southwest  Industrie  i  Investment  Ca 

5.  No  1  Maris  Estate  1^204 

6.  Bensoa 


( lompany 
Ser.  #159558 


o 
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7.  DeSoto,  LA 

1.79-09580 

5.  UL-4  Ra  Suma  Amer  Pet  Fee  9-D 

8.  .0  million  cubic  feet 

2. 17-111-21387 

6.  Avondale 

.■  , 

9.  June  21, 1979 

3.103 

7.  Jefferson,  La 

' 

10.  Louisiana  Intrastate  Gas  Corp. 

4.  Mid  Louisiana  Gas  Company 

8. 1500.0  million  cubic  feet 

1.  79-09573 

5.  MLGC  Fee  Gas  #674  ser  #159842 

9.  June  21. 1979 

.    .. 

2.  17-015-21450 

6.  Monroe  Gas  Field 

10.  United  Gas  Pipe  Line  Co 

3.  103 

7.  Union  Parish,  La 

1.79-09588 

4.  Tenneco  Oil  Company 

8.  28.5  miUion  cubic  feet 

2. 17-051-20461 

-' 

5.  CV  Ra  Su  108  lames  T.  White  #1 

9.  June  21, 1979 

3.103 

6.  Elm  Grove 

10.  Mid  Louisiana  Gas  Company 

4.  Exxon  Corporation 

7.  Bossier  Parish,  LA 

1.79-09581 

5.  UL-4  Ra  Sua  Exxon  Fee  No  12 

8.  .0  million  cubic  feet 

2. 17-lll-21iW»3 

6.  Avondale 

9.  }une  21, 1979 

3.103 

7.  Jefferson.  La 

10. 

4.  Mid  Louisiana  Gas  Company 

8. 1350.0  million  cubic  feet 

1.  79-09574 

S.  MLGC  Fee  Gas  #666  ser  #159837 

9.  June  21. 1979 

2.  17-031-21053 

6.  Monroe  Gas  Field 

10.  United  Gas  Pipe  Line  Co 

3.  103 

7.  Union  Parish,  La 

1.  79-09589 

4.  Wm.  Inabnet 

8.  28.5  million  cubic  feet 

2. 17-075-22474 

5.  Wm.  Inabnet  No  2 

9.  June  21, 1979 

3.102 

6.  Monroe  Gas 

10.  Mid  Louisiana  Gas  Company 

4.  Arkla  Exploration  Company 

.  •  '.       * 

7.  Ouachita,  LA 

1.  79-09582 

5.  Delacroix  Corp  #2 

8.  9.2  million  cubic  feet 

2. 17-111-21485 

6.  Caskett  Bayou 

•; 

9.  June  21, 1979 

3. 103 

7.  Plaquemines,  La 

10.  Mid  Louisiana  Gas  Company 

4.  Mid  Louisiana  Gas  Company 

8.  745.0  million  cubic  feet 

1.  79-09575 

5.  MLGC  Fee  Gas  #701  ser  #159845 

9.  June  21, 1979 

2.17-111-21486 
3. 103 

6.  Monroe  Gas  Field 

7.  Union  Parish,  La 

10.  Southern  Natural  Gas  Company 
1.  79-09590 

4.  Mid  Louisiana  Gas  Company 

8.  28.5  million  cubic  feet 

2. 17-031-20674 

5.  MLGC  Fee  Gas  #700  ser  #159846 

9.  June  21, 1979 

3  102 

« 

6.  Monroe  Gas  Field 

10.  Mid  Louisiana  Gas  Company 

4.  Phillips  Petroleum  Company 

5.  Cook  Taylor-A  No  1 » 

7.  Union  Parish,  La 

1.  79-09583 

8.  28.5  million  cubic  feet 

2. 17-111-21492 

6.  Grogan 

9.  June  21, 1979 

3.103 

7.  De  Soto,  La 

10.  Mid  Louisiana  Gas  Company 

4.  Mid  Louisiana  Gas  Company 

8.  300.0  million  cubic  feet 

^ 

1.79-09576 

5.  MLGC  Fee  Gas  #694  ser  #159852 

9.  June  21, 1979 

2. 17-111-21487 

6.  Monroe  Gas  Field 

10. 

• 

3.103 

7.  Union  Parish,  La 

4.  Mid  Louisiana  Gas  Company 

8.  28.5  million  cubic  feet 

New  Mexico  Department  of  Enet^gr 

ind 

S.  MLGC  Fee  Gas  #699  ser  #159847 

9.  June  21, 1979 

Minerals,  Oil  Conservation  Diviaiai 

6.  Monroe  Gas  Field 

7.  Union  Parish,  La 

10.  Mid  Louisiana  Gas  Company 
1.79-09584 

1.  Control  Number  (F.E.R.C./StateI 

2.  API  Well  Number 

%. 

8.  28.5  million  cubic  feet 

2. 17-111-21493 

3.  Section  of  NGPA 

9.  June  21. 1979 

3.103 

4.  Operator 

10.  Mid  Louisiana  Gas  Con^any 

4,  Mid  Louisiana  Gas  Company 

5.  Well  name 

1.  79-09577 

5.,  MLGC  Fee  Gas  #693  ser  #159883 

6.  Field  or  OCS  area  name 

2. 17-111-21488 

6.  Monroe  Gas  Field 

7.  County,  State  of  block  No. 

3. 103 

7.  Union  Parish,  La 

8.  Estimated  annual  volume 

4.  Mid  Louisiana  Gas  Company 

8.  28.5  million  cubic  feet 

9.  Date  received  at  FERC 

5.  MLGC  Fee  Gas  #698  ser  #159848 

9.  June  21, 1979 

10.  Purchaser(s) 

'     .    ' 

6.  Monroe  Gas  Field 

10.  Mid  Louisiana  Gas  Company 

1.  79-09451 

7.  Union  Parish.  La 

1.  79-09585 

2.  30-025-09285 

8.  284.7  million  cubic  feel 

2. 17-075-22385 

3.108 

•  9.  June  21, 1979 
10.  Mid  Louisiana  Gas  Company 

3.102                        •                    .             ' 
4.  Gulf  Oil  Corporation 

4.  Texas  Pacific  Oil  Co  Inc 

5.  State  A  A/C 1  No  41 

1.  79-09578 

5.  S  L  7332  #1 

6.  Jalmat/Yates 

2.17-111-21489 

6.  Quarantine  Bay 

7.  Lea,  NM 

3.103 

7.  Plaquemines,  La 

8. 13.1  million  cubic  feet 

4.  Mid  Louisiana  Gas  Company 

8.  59.0  million  cubic  feet 

9.  June  20, 1979 

5.  MLGC  Fee  Gas  #697  ser  #159849 

9.  June  21, 1979 

10.  El  Paso  Natural  Gas  Co 

6.  Monroe  Gas  Field 

10.  United  Gas  Pipe  Line  Co 

1.  79-09452 

7.  Union  Parish,  La 

1.  79-09586 

2.  30-025-09577 

8.  28.5  million  cubic  feet 

2.17-109-22063 

3.108 

9.  June  21. 1979  > 

10.  Mid  Louisiana  Gas  Company 

3. 102 

4.  The  Superior  Oil  Company 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Cooper  B  #2 

1.  79-09579 

5.  Southdown  Inc  A  No  8 

6.  Jalmat/Yates     ~~ 

2.17-111-21490 

6.  Sunrise 

7.  Lea.  NM 

3.103 

7.  Terrebonne,  La 

8.  7.3  million  cubic  feet 

4.  Mid  Louisiana  Gas  Company 

8.  2200.0  million  cubic  feet 

9.  June  20, 1979 

5.  MLGC  Fee  Gas  #696  ser  #159650 

9.  June  21, 1979 

10.  El  Paso  Natural  Gas  Co 

6.  Monroe  Gas  Field 

10.  United  Gas  Pipe  Line  Co 

1  79-09453 

, 

7.  Union  Parish,  La 

8.  28.5  million  cubic  feet 

1.  79-09587 
2.17-051-20474 

2.  30-025-09405 
3. 108 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas  Company 

3.103 

4.  Exxon  Corporation 

• 

4.  Texas  Pacific  Oil  Co  Inc 

5.  State  A  A/C  1  #50 

-* 
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&  Langlie  Mattix/TR-Queen 

7.  Lea.  MM 

S.  2.S  million  cubic  feet 

9.  June  20, 1979 

10.  El  PaM  Natural  Ga*  Co 
1.79-09454 

Z  30-025-09401 
3.108 

4.  Texaa  Pacific  Oil  Co  Inc 

5.  State  A  A/C 1  #17 

&  Langlie  Mattix/7R-Queen 

7.Lea.NM 

8. 3.5  million  cubic  feet 

9.  June  20, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-09455 
2.30-025-06797 

3.106 

4.  Texas  Pacific  Oil  Co  Inc 

5.  State  A  A/C  2  No  44 

6.  Jalmat/Yates/Eunice  Queen 

7.  Lea.  NM 

8. 10.2  million  cubic  feet 

0.  lune  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.79-09450 

^  30-025-06843 

3.106 

4.  Texas  Pacific  Oil  Co  Inc 

5.  SUte  A  A/C  2  No  56 

6.  Jalmat/Yates 

7.  Lea,  NM 

8. 10.5  million  cubic  feet 

9.  June  2a  1979 

la  El  Paso  Natural  Gas  Co 

1.79-09457 

2.  30-025-10453 

3.106 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Sims  No  2 

6.  Tubb 

7.  Lea,  NM 

8. 13.5  million  cubic  feet 

9.  June  20, 1979 

la  El  Paso  Natural  Gas  Co 

1.79-09458 

2.  30-015-22160 

3.108 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Glen  Farmer  No  1 

6.  Kennedy  Farms/Morrow 

7.  Eddy,  NM 

8.  20.4  million  cubic  feet 

9.  June  20. 1979 

10.  Transwestem  Pipeline  Co 
1.79-00459 
2.30-025-11857 

3. 108 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Legal  No  2 

6.  Jalmat/Yates 

7.  Lea.  NM 

8. 1.4  million  cubic  feet 

9.  June  20. 1979 

10.  EI  Paso  Natural  Gas  Co 

1.79-09460 
2.30-025-11856 
3. 108 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Legal  No  1 

6.  Jalmat/Yates 

7.  Lea,  NM 

8.  .3  million  cubic  feet 

9.  June  20, 1979 


10.  El  Paso  Natural  Ga^  Co 

1.79-09461 

2.30-025-09282 

3.108 

4.  Texas  Pacific  Oil  Ci  Inc 

5.  State  A  A/C  1  No  i: 

6.  Jalmat/Yates 

7.  Lea.  NM 

8. 9.5  million  cubic  fee 

9.  June  20. 1979 

10.  El  Paso  Natural  G^  Co 

1.79-09462 
2.  30-025-09370 
3.106 

4.  Texas  Pacific  Oil  Ci  Inc 

5.  State  A  A/C  1  No  8 

6.  Jalmat/Yates 

7.  Lea.  NM 

8. 3.6  million  cubic  fee 

9.  June  20. 1979 

10.  EI  Paso  Natural  G4b  Co 
1.79-09463 
2.  30-045-23338 
3.103 

4.  Manana  Gas  Inc 

5.  Bobbie  Herrera  #1-  -Fruitland 

6.  Undesignated  Fruitpnd 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  June  20, 1979 

10.  EI  Paso  Natural  G4s  Co 
1.79-09464 
2.  30-025-25695 
3.103 

4.  Gulf  Oil  Corporatio:  t 

5.  Central  Drinkard  U^it  Well  No  421 
e.Drinkard 
7.  Lea,  NM 
8. 37.0  million  cubic  fe^t 

9.  June  20. 1979 

10.  El  Paso  Natural  G4s  Co 
1.79-09465 
Z  30-025-25696 
3.103 

4.  Gulf  Oil  Corporatio  i 

5.  Central  Drinkard  uiit  Well  No  422 

6.  Drinkard 

7.  Lea.  NM 
8. 203.0  million  cubic  (et 

9.  June  20. 1979 

10.  El  Paso  Natural  Gjs  Co 
1.79-09466 
2.  30-025-21119 
3.106 

4.  Texas  Pacific  Oil  C#  Inc 

5.  S  E  Cone  No  2 

6.  Drinkard 

7.  Lea.  NM 

8.  3.4  million  cubic  fee 

9.  June  20. 1979 

10.  Warren  PetroleumlCorporation 
1.79-09467 
2.30-025-08853 
3. 106 

4.  Texas  Pacific  Oil  C4  Inc 

5.  State  A  A/C  2  #4 

6.  South  Eunice/7  Rivers  Queen 

7.  Lea.  NM 

8.  5.6  million  cubic  fee 

9.  June  20. 1979 

10.  Phillips  Petroleum  fJompany 
1.79-09468 
2.  30-025-09358 
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3.108 

4.  Texas  Pacific  Oil  Co  |nc 

5.  State  A  A/C  1  #39 

6.  Jalmat/Yates 

7.  Lea.  NM 
8. 2.9  million  cubic  feet 

9.  June  20, 1979 

10.  El  Paso  Natural  GaifCo 
1.79-09469 
2.30-025-09403 
3. 106 

4.  Texas  Pacific  OU  Co  |nc 

5.  State  A  A/C  1  No  25 

6.  Jalmat/Yates 

7.  Lea,  NM 

8.  5.7  million  cubic  feet 

9.  June  20, 1979 

10.  El  Paso  Natural  Ga^Co 

1.  79-09470 
2.30-025-08838 
3.108 

4.  Texas  Pacific  Oil  Co  Inc 

5.  State  A  A/C  2  No  49 

6.  Jalmat/Yates 

7.  Lea.  NM 

8.  2.9  million  cubic  feet 

9.  June  20, 1979 

10.  El  Paso  Natural  Ga4Co 
1. 79-09471 

2.  30-025-08824 
3.108 

4.  Texas  Pacific  Oil  Co|lnc. 

5.  State  A  A/C  2  No  12 

6.  Jalmat/Yates 

7.  Lea.  NM 

8.  5.6  million  cubic  feet 

9.  June  20. 1979 

10.  El  Paso  Natural  Ga^  Co 

West  Virginia  Departmpnt  of  Mines,  Oil 
Gas  Division 

1.  Control  Number  (FEiC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  n^e 

7.  County.  State  or  Bloc  k  No, 

8.  Estimated  annual  vo  ume 

9.  Date  received  at  FEIiC 

10.  Purcha8er(s) 

1.  79-09433 

2.  47-109-00049 
3. 108 

4.  Ashland  Exploration 

5.  W  M  Ritter  Lumber 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  SLpply  Coip 
1.  79-09434 
2. 47-109-00055 
3.108 

4.  Ashland  Exploration 

5.  W  M  Ritter  Lumber 

6.  Logan  Wyoming 

7.  Wyoming.  WV 
8. 9.0  million  cubic  feet 

9.  June  20. 1979 

10.  Consolidated  Gas  Slipply  Corp 
1.79-09435 
2. 47-109-00058 
3.108 


Inc 
#10-011710 


Co 


Inc 
#13-011890 
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4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #14-011900 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 9.0  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-09436 

2. 47-109-00077 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «2Q-012520 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 5.5  million  cubic  feet 

9.  lune  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09437 

2.  47-109-00065 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  ^5-012030 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 9.0  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09438 

2. 47-109-00072 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #18-012410 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 7.8  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09439 
2.47-109-00147 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #41-014100 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09440 

2.  47-109-00142 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #39-013890 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 5.5  million  cubic  feet 

8.  June  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09441 

2.  47-10»-00137 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #38-013880 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09442 

2.47-109^00325 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #23-016340 

6.  Logan  Wyoming 

7.  Wyoming,  WV 


8.  5.5  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09443 
2.47-109-00278 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #15-015160 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09444 

2.  47-045-00668 
3. 108    . 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #51-026180 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  5.5  million  cubic  feel 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-09445 

2.  47-045-00683 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #53-026550 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8. 4.1  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09446 

2.  47-109-00282 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #16-015420 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feel 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09447 

2.  47-045-00470 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #45-023840 

6.  Logan  Wyoming 

7.  Logan,  WV 

8. 4.1  million  cubic  feel 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09448 

2.  47-109-00295 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #17-015560 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feel 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-09449 

2. 47-109-00148 
3. 108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #40-013900 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8. 7.8  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Coip 


1.79-09450 

2.  47-109-00120 

3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #29-13450 

6.  Logan  Wyoming 

7.  Wyoming,  WV 
8. 7.8  million  cubic  feet 

9.  June  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey.  Albuquerqi^,  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Seciton  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  Or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.79-09411 

2.  30-045-22037-0000-0 
3.108 

4.  Dugan  Production  Corp 

5.  Thomas  Jefferson  #2 
«.  WAW  Fruitland  PC 
7.  San  Juan,  NM 
•.  1.2  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-09412 

2.  3O-039-20562-O000-0 
3.108 
4.  Dugan  Production  Corp 

6.  Tiger  #4 

6.  Tapacito  PO 

7.  Rio  Arriba,  NM 

8.  3.5  million  cubic  feet 

9.  June  19. 1979  ' 
la  Northwest  Pipeline  Corp 

1.  79-09413 

2.  3O-045-22215-O00O-0 
3.108 

4.  Dugan  Production  Corp 

5.  Tonkin  #3R 

6.  Kutz  PC  West 

7.  San  Juan,  NM 
i.  7.5  million  cubic  feet 

9.  June  19, 1979 

10.  Gas  Co  of  New  Mexico 

1.  79-09414 

Z  3O-O45-06S74-O00O-O 
3.108 

4.  Dugan  Production  Corp 

5.  Tonkin  #4 

6.  Kutz  PC  West 

7.  San  Juan,  NM 
8. 12.5  million  cubic  feet 

9.  June  19. 1979 

10.  Gas  Co  of  New  Mexico 
1.79-09415 

2.  30-045-20652-0000-0 
S.  108 

4.  Dugan  Production  Corp 

5.  WAW  #1 

6.  WAW  Fruitland  PC 

7.  San  Juan,  NM 
8. 5.0  million  cubic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gas  Co 
1.79-09416 
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2.  30-045-22018-0000-0 

3. 108  ; 

4.  Dugan  Production  Corp 

5.  Western  Federal  #0 

&  Gallegos  Fruitland  South      . 

7.  San  Juan,  MM 

B.  3J0  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas 

1.  79-09417 

2.  3O-O45-22411-0000-0 
3.103 

4. )  G  Merrion  ft  R  L  Bayless 

5.  Chaco  #5 

6.  WAW  Fruitland  Pictured  CllSs 

7.  San  Juan,  MM 

8. 40.0  million  cubic  feet 

9.  lune  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09418 

2.30-045-08720-0000-0 
3. 108 

4.  Riggs  Oil  ft  Gas  Corp 

5.  #1  Federal 

8.  Crouch  Mesa  FR  ft  Fulcher  Kutz  PC 

7.  San  ]uan.  NM 

8. 10.8  million  cubic  feet 

8.  June  19. 1979 

10.  El  Paso  Natural  Gas  Co 

1. 79-09419 

2.  3O-O45-22429-O00O-O 

3.103 

4. ;  G  Merrion  ft  R  L  Bayless 

5.  Chaco  Limited  #1 

8.  WAW  Fruitland  Pictured  CUfiis  . 

7.  San  Juan.  NM 

8.  .4  million  cubic  feet 

9.  fune  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.7»-09420 

2.  30-043-00000-0000-0 

3.108 

4.  Benjamin  Elenbogen 

5.  jicarilla  A-55  No  1 

&  Ballard-Pictured  CliiSs 

7.  Sandoval,  NM 

8. 4.0  million  cubic  feet 

9.  lune  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09422 

2.  3O-O43-20O24-O00O-O 

3.108 

4.  Benjamin  Elenbogen 

5.  licarilla  A-55  No  3 

8.  Ballard-Pictured  Cliffs 

7.  Sandoval.  NM 

8. 4.7  million  cubic  feet 

0.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09423 

2.  30-043-20028-0000-0 

3. 108 

4.  Benjamin  EUenbogen 

5.  Jacarilla  A-55  No  7 

8.  Ballard-Pictured  Cliffs 
7.  Sandoval.  NM 

8. 19.1  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09424 

^30-043-20014-0000-0 

3.108 

4.  Benjamin  Elenbogen 

5.  Jicarilla  55  No  2 


8.  Ballard-Pictured  Clif  i 
7.  Sandoval.  NM 
8. 8.8  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gai 


1.79-09425 

2.  30-043-20036-0000-0 

3.108 

4.  Benjamin  Elenbogen 

5.  Jicarilla  55  No  3 
8.  Ballard-Pictured  Clif 

7.  Sandoval.  NM 

8.  3.1  million  cybic  feet 

9.  June  19, 1979 

10.  El  Paso  Natural  Gai 


1.79-09426 

2.  30-039-20185-0000-0 

3.108 

4.  Jerome  P  McHugh 

5.  Apache  #2 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 
8. 17.0  million  cubic  fei  t 

9.  June  19, 1979 

10.  Northwest  Pipeline  jCorporation 

1.79-09427 

2.  30-039-20279-OOOO-C 

3.108 

4.  Jerome  P  McHugh 

5.  Apache  #7 

8.  Basin  Dakota 
7.  Rio  Arriba,  NM 
8. 11.0  miUion  cubic  feft 

9.  June  19, 1979 

10.  Northwest  Pipeline  Corporation 

1.79-09428 

2.  30-015-22150-0000-( 

3.103 

4.  Yates  Petroleum  Co4>oration 

5.  Robinson  HW  Fedei  il  #1 

6.  Cottonwood  Creek  WC  West 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  June  19. 1979 

10.  Transwestem  Pipe  ne  Company 
1.79-09429 

2.  30-015-22150-0000-( 
3.102 

4.  Yates  Petroleum  Coi  pi 

5.  Robinson  HW  Fede^l 
8.  Cottonwood  Creek 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  June  19, 1979 

10.  Transwestem  Pipe 
1.79-09430 

Z  3O-045-20206-000O-I 
3.108 

4.  Norman  L  Gilbreath 

5.  Moonlight  Mesa  #1^017701 

6.  San  Juan  Basin 

7.  San  Juan,  NM 
8. 4.2  miUion  cubic  fee 

9.  June  19, 1979 

10.  El  Paso  Natural  Ga  i 

1.  79-09431 

2.  30-045-08235-0000-1 
3.108 

4.  Energy  Reserves  Gn  lup  Inc 

5.  Gallegos  Canyon  Uqit  77  (Fruitland] 

6.  W  Kutz-Fruitland 

7.  San  Juan,  NM 
8. 18.0  million  cubic  felt 
9.  June  19. 1979 
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Company 


Company 


oration 

#1 
\  k/olfcamp  West 


ine  Company 


Co  Inc 


10.  El  Paso  Natural  Gas  ^^mpany 

1.  79-09432 

2.  30-039-05277-0000-0 
3.108 

4.  Trans  Delta  Oil  &  Gas 

5.  Crane  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  pompany 

1.  79-09421 

2.  3O-O43-20O14-000O-0 
3.108 

4.  Benjamin  Elenbogen 

5.  Jicarilla  A-55  No  2 

6.  Ballard-Pictured  Cliffi 

7.  Sandoval.  NM 

8.  3.3  million  cubic  feet 

9.  June  19. 1979 

10.  El  Paso  Natural  Gas  pompany 

The  applications  fo  r  determination  in 
these  proceedings  tO{  ether  with  a  copy 
or  description  of  othe  r  materials  in  the 
record  on  which  such 
were  made  are  avaih  ble  for  inspection, 
except  to  the  extent  t  uch  material  is 
treated  as  confidentii  1  under  18  CFR 
275.206.  at  the  Comm  ssion's  Ofiice  of 
Public  Information,  R  >om  1000,  825 
North  Capitol  Street, 
D.C.  20426. 

Persons  objecting  tb  any  of  these  final 
determinations  may, 


^.K.  Washington. 


n  accordance  with 


18  CFR  275.203  and  1  \  CFR  275.204,  file  a 
protest  with  the  Com  nission  within 
fifteen  (15)  days  of  tli  e  date  of 
publication  of  this  nqtice  in  the  Federal 
Register. 

Please  reference  the  1 ERC  control  number 
in  all  correspondence  n  lated  to  these 
determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-21900  Filed  7-l»-7l|  8:4S  am] 

BILUNG  CODE  645(HI1-« 


[Project  No.  2914] 

Alabama  Electric  Cobperative; 
Application  for  Prelljninary  Permit 

June  25, 1979. 

Take  notice  that  ai 
preliminary  permit  vm9 
1979,  and  supplemen 
by  the  Alabama  Elec  ric 
[pursuant  to  the  Fedqral 
U.S.C.  §  791(aH25(r; 
water  power  project 
Claiborne  Hydroelec^c 
No.  2914,  located  on 
in  Monroe  County,  Alabama 
Correspondence  witl 
should  be  directed  to 
Lowman,  General  Mi  nager, 
Electric  Cooperative, 
Andalusia,  Alabama  36420. 


'The  maps  were  filed  as 
document. 


application  for 
filed  March  9, 
ed  April  13, 1979. 
Cooperative 
Power  Act  16 
for  a  proposed 
o  be  known  as  the 
Project.' FERC 
lie  Alabama  River 
abama. 
the  Applicant 
Mr.  Charles 

',  Alabama 
P.O.  Box  550. 


I  part  of  the  original 
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Purpose  of  Project— T^i^  power 
generated  from  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  members  of  the 
Alabama  Electric  Cooperative,  a  Rural 
Electrification  Administration 
generation  and  transmission  cooperative 
with  membership  in  southern  Alabama 
and  western  Florida. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  month.8,  during  which  it 
would  study  the  technical  and  economic 
feasibility  of  installing  a  hydroelectric 
generating  unit  at  the  existing  Corps  of 
Engineers,  Claiborne  Lock  and  Dam. 
located  at  river  mile  81.78  on  the 
Alabama  River,  approximately  5  miles 
north  of  the  Town  of  Claiborne, 
Alabama.  The  proposed  work  would 
include  preliminary  designs,  eonomic^ 
analysis,  environmental  analysis,  power 
studies,  and  other  related  activities 
needed  for  the  preparation  of  an 
application  for  a  FERC  hcense. 
Applicant  estimates  the  cost  of  the  work 
to  be  performed  under  the  preliminary 
permit  at  $95,000. 

Project  Description — ^The  Claiborne 
Lock  and  Dam  consists  of  a  lock 
chamber  84  feet  wide  with  a  useable 
length  of  600  feet  and  a  916-foot-long 
concrete  gravity  dam  with  both  a  gated 
spillway  section  and  a  free  overflow 
section.  Project  No.  2914  would  consist 
of  an  intake  with  a  control  gate,  a 
conduit  through  the  dam,  and  a 
.powerhouse  containing  a  single,  15,000- 
kW,  horizontal  axis  turbine-generator. 
The  estimated  annual  output  would  be 
57,500,000  KWh. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  {  1-8  or  fi  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  August  27, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N£..  Washington.  D.C 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7».2ig04  Filed  MS-Tft  MS  am] 
MLLMQ  COOC  MSIM1-M 


[Docket  No.  ID-1758  and  Docket  No.  ID- 
1759) 

Charles  T.  Fisher  III  and  Richard  C. 
Gerstenberg;  Order  Denying 
Authorization  Pursuant  to  Section 
305(b) 

Issued:  June  25, 197S. 

On  February  24, 1975,  Richard  C. 
Gerstenbei^  (Applicant],  Bloomfield 
Hills,  Michigan,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act*  to  hold  the  following 
positions: 
Director, '  The  Detroit  Edison  Co.  (Detroit 

Edison),  public  utility. 
Director,  Klkeneral  Motors  Corp.  (GM), 

supplying  electrical  equipment 

Also,  on  February  24, 1975,  Charles  T. 
Fisher,  III  (Applicant),  President  of 
National  Detroit  Corp.  and  its 
subsidiary.  The  National  Bank  of 
Detroit,  Detroit  Mich.,  filed  an 
application  pursuant  to  Section  305(b)  of 


'This  proceeding  waa  commenced  before  the  FPC 
By  the  joint  regulation  of  Octol>er  1. 1977  (10  CFR 
KXn.l),  it  was  transferred  to  the  FERC.  The  term 
"Commission"  when  used  in  the  context  of  action 
taken  prior  to  October  1, 1977.  refers  to  the  FPC 
when  used  otherwise,  the  reference  if  to  the  FERC 

■  Elected  Director  January  2D,  1975 

♦Elected  Director  November  2. 1967. 


and 
On 


the  Federal  Power  Act  to  hold  th( 
following  positions: 

Director,*  The  Detroit  Edison  Co.  (DefY>it 

Edison),  public  utility. 
Director,  X^neral  Motors  Corp.  (GM), 

supplying  electrical  equipment 

Since  both  applications  involvd  the 
same  companies  and  raise  identi(  al 
questions  of  law  and  fact,  they  w|ll  be 
treated  jointly  in  this  order. 

This  is  the  second  time  that  the 
applications  in  Docket  Nos.  ID-li58 
ID-1759  have  been  subject  to  i 
January  14, 1976.  the  dien  four  m^ber 
Federal  Power  Commission  coi 
these  cases,  but  was  unable  to  rebch  a 
majority  decision.  The  Applicant 
requests  for  authorization  have 
remained  pending.  There  is  no 
delay  action  further.  The  Applicants 
entitled  to  a  decision  which  %vill 
the  current  uncertainty  as  to  thai 

Notices  of  these  applications 
issued  on  March  7, 1975  with  pro|e8ts  or 
petitions  due  on  or  before  March 
1975.  None  have  been  received. 

Detroit  Edison  is  engaged  in 
generation,  purchase,  transmissii^ 
distribution  and  sale  of  electric 
in  Detroit  and  sturrounding  areas 
Michigan.  The  Company  also  8U]A)Ues  a 
small  amount  of  steam  and  watei 
service  within  its  operating  area 
primarily  engaged  in  the  manufat 
of  cars,  buses,  trucks,  earthmovii  g 
equipment,  diesel  engines,  autora  }bile 
parts  and  supplies  and  househoU 
appliances. 


s  nee 
reason  to 
are 
emove 
status. 
wiere 


za 


th 


e  lergy 


GMis 
taring 


,  Gersten  >erg 


Other  Positions  Held  by  Mr. 

Director,  National  Detroit  Corp.,  ban   holding 

CO. 

Director,  National  Bank  of  Detroit*  bf  nking. 
Director,  Marlennan  Corp.,  insurance  broking 
and  consulting. 

Other  Positions  Held  by  Mr.  Fisher 

President  and  Director.  National  Deti|>it 

Corp.,  bank  holding  co. 
President  and  Director,  National  Ban|  i 

Detroit  banking. 
Director,  American  Airlines,  In&,  con^non 

carrier. 
Director,  International  Bank  of  Detro4, 

banking. 
Director,  NBD  Mortgage  Co..*mortga^ 
Director,  Hiram  Walker-Gooderman 

Worts.  Ltd.,*  Uquor. 
Director,  Hiram  Walker  ft  Sons,*liqu< 
Assistant  Treasurer  and  Director.  Prii  le 

Securities  Corp.* family  holding  co. 

Applicants  state  that  Detroit  E(  ison 
has  a  commercial  banking  relatio  iship 
with  National  Bank  of  Detroit  In 


'Elected  Director  September  la  1S61. 

'Elected  Director  May  19. 1972. 
'Subsidiary  of  National  Detroit  Corp. 

'Applicant  states  that  there  are  no  contrictual  or 
business  relationships  between  this  Compa  ly  and 
Detroit  Edison. 
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addition,  ttie  National  Bank  of  Detroit 
has  extended  to  Detroit  Edison  botii 
short  and  long  term  loans  at  competitive 
interest  rates  taking  into  account  the 
prime  rate  and  other  appropriate 
financial  conditions. 

Detroit  Edison  also  purdiased  four 
franchised  bonds  with  a  total  annual 
premium  of  $50  through  Marach  A 
McClennan,  a  subsidiary  of  Marlennan 
Corporation.  •' 

The  Applicants  state  that  General 
Motors  sold  a  transformer  to  Detroit 
Edison  for  $489.20  in  August.  1972.  From 
that  time  until  the  date  of  their 
applications,  no  other  electric  equipment 
was  sold  to  Detroit  Edison  by  General 
Motors.  Subsequent  to  the  date  of  their 
applications  however,  Applicants  report 
the  following  sales  of  General  Motors' 
electric  equipment  to  Detroit  Edison: 

IflTS    t<o.ooo 
1976—427.252 

1977— $14.1550 

Of  course,  the  actual  magnitude  and 
frequency  of  intercorporate  transactions 
between  General  Motors  and  Detroit  is 
not  determinative;  the  prohibitions  of 
Section  305(b)  operate  prospectively  and 
deal  with  possibilities.  General  Motors 
is  a  potentially  large  supplier  of  electric 
equipment'  As  such,  its  corporate 
interests  would  conflict  with  those  of 
customers  it  supplies  or  may  supply 
with  electric  equipment 

Interlocking  directorates  that 
perpetuate  circumstances  in  which 
Applicants  (or  others  in  similar 
positions)  may  find  themselves  on  both 
sides  of  the  bargaining  table  are 
contrary  to  both  public  and  private 
interests.  Congressional  concern  over 
vertical  interiocks  is  reflected  in  federal 
statutes  covering  a  number  of 
industries.* 

The  Federal  Power  Commission, 
previously  charged  with  the 
administration  of  Section  305(b). 
recognized  the  problems  created  by 
electric  equipment  supplier — public 
utility  interlocks:  Over  the  years,  since 
the  Act  was  passed,  applications  under 
this  Section  have  *  *  *  been  confined 


'The  Applicants  have  supplied  information 
indicating  that  during  the  1975-1977  period  General 
Meters  averaged  several  millions  of  dollars  in  sales 
annually  of  electric  equipment  to  electric  utilities. 
General  Motors  Yegards  the  specific  data  as  ' 
proprietary.  We  do  not  divulge  it  here  and  therefore 
need  not  reach  that  question. 

'Section  17  of  the  Public  Utilities  Holding 
Company  Act  of  199S.  15  U.S.C.  i  79  of  (C)  (1970)    . 
(vertical  interlocks  between  trust  companies,  banks, 
investment  bankers  and  public  utility  holding 
companies):  Section  409  of  the  Federal  Aviatioa 
Program.  49  U.S.C.  1 1379(a)  (1970)  (vertical    , 
interlocks  between  airline  carriers  and  airplaiie 
manufacturers);  Section  32  of  the  National  Bank 
Act  12  U.&C  i  78  (1970)  (vertical  interlocks 
between  securities  wuiwwriters  and  natioBal 
banks,  etc). 


primarily  to  interk  :king  positions 
between  electric  u  ilities  within  a 
holding  company  i  rstem  approved  by 
the -Securities  and  ^change 
Commission.  Most  of  these  applications 
have  been  granted  There  have  been 
only  a  very  few  ap  ilications  filed  to 
hold  positions  beti  reen  public  utilities 
and  supply  compai  ties,  the  majority  of 
which  have  either  )een  withdrawn  or 
denied.  As  a  genet  il  principle,  we  feel 
that  Bvch  interlock  ing  positions  should 
not  be  permitted  n  here  the  supplier  is  in 
a  position  to  fumit  h  any  appreciable 
amount  of  the  elec  "rical  equipment  in 
any  category  pure,  \ased  by  the  utility.  In 
such  instances,  an  r  possible  benefit  to 
the  two  companiei  from  having  an 
individual  serve  b  ith  of  them  in  a 
responsible  capac  ly  is  outweighed  by 
the  potential  disac  vantages  to  the  public 
utility,  its  cnstome  s  and  others  in  the 
markets  in  which '  le  utility  and  the 
supplier  operate. 

Lelan  F.  Sillin,  J :  33  FPC  1006. 1007 
(1965).  (emphasis  i  upplied) 

By  passage  of  Si  ction  305(b]  of  the 
Federal  Power  Ac ,  Congress  intended 
to  establish  a  gene  ral  prohibition 
against  interlockir  ;  directorates 
between  public  utfities  and  their 


electric  equipmeni 


showing  of  some  c  ear  overriding 
benefit  applicatio  is  of  this  type  should 
be  denied  in  accoi  dance  with  the 
principles  enuncia  :ed  above. 

The  Commission  \  finds:  (1)  Applicants 
have  failed  to  den  onstrate  that 
approval  of  the  ap  ilications  filed  herein 
will  not  adversely  affect  public  or 
private  interests. 

(2)  The  applications  should  be  denied, 
subject  to  Applica  it's  opportunity  to 
supplement  their  i  ;spective  applications 
and  seek  rehearin  ;  within  thirty  (30) 
days  from  the  datf  of  issuance  of  this 
order. 


t  lirty 


The  Commissioi  r 
applications  of  Mi 
Gerstenberg  to 
positions  pursuan 
the  Federal  Power 
denied,  subject  to 
opportunity  to  suii)lement 
respective  applications 
rehearing  within 
the  date  of  issuance 

(B)  Mr.  Fisher 
remove  himself 
Director  of  Detroii  Edison 
Director  of  Generi  1 
(60)  days  fi-om  the 
final  order  in  this 
further  directed  tolrefrain 
maintaining  any 
direct  or  indirect 
companies. 


UMI 


suppliers.  Absent  a 


orders:  (A)  The 
Fisher  and  Mr. 
j  interlocking 
to  Section  305(b)  of 
Act  are  hereby 
Applicants' 
their 
and  seek 
(30)  days  from 
of  this  order, 
hereby  directed  to 
his  position  as  a 
or  as  a 
Motors  within  sixty 
effective  date  of  a 
)roceeding  and  is 
from 
interlocking  positions. 
>etween  the  two 


frt  m 


(C)  Mr.  Gerstenbcfg 
to  remove  himself 
Director  of  Detroit 
Director  of  General 
(60)  days  from  the 
final  order  in  this 
further  directed  to 


maintaining  any 
direct  or  indirect 


is  hereby  directed 
his  position  as  a 
fldison  or  as  a 

yioton  within  sixty 
effective  date  of  a 
ding  and  is 
rkfrain  from 
inti  Tlocking  positions, 
bi  tween  £be  two 


fiam] 


compames. 

(D)  The  Secretary 
prompt  publication 
made  in  the  Federal  Re^ster. 


shall  cause  the 
if  this  order  to  be 


fied 


By  the  Commission. 
Sheldon,  dissenting.  ' 
statement  appended  li^reto. 
Kenneth  F.  Phunb. 
Secretary. 
Charles  T.  Fisher.  IIL 


)ocket  No.  ID-1758 


Conunii  sioner, 


M  !sars.i 


tie 
Con  pany 


;  dissenting. 
Fisher's  and 
ions  for  anthorization 
Boards  of  Directors 
and  General 
t  irough  the  halls  of  this 
The  nrajority's 
to  Hft  the  veil  of 
the  status  of  these 
the  Applicants  and  any 
wandering 
have  obscured  the 
have  deprived  the 
procedural 


idiig 


coi  itinued  < 


;  directo  rates 


3. 


'  Majority  opinion  pag  \ 
'Electric  equipment  islnot 
Regulations,  nor  has  the 
clarify  this  term  in  their 
included  io  this  phrase  ii 
*  Majority  apiaim 


ipagxC 


Commissioner 
a  separate 


Richard  C  Gerstenbe  g.  Docket  Na  ID-1750 

Issued  Jime  25. 1970 

SHELDON. 

The  resolution  of 
Gerstenlierg's  applicant 
to  hold  positions  on 
of  Detroit  Edison 
Motors  has  detoured 
agency  for  several  years, 
opinion,  while  purpor  ing 
uncertainty  surroum 
petitions,  has  assured 
future  Applicant  a 
journey,  as  my  colleagues 
pertinent  standards 
Applicants  of  significant 
opportunities. 

The  majority  pointi 
of  the  Federal  Power 
embodies  a  general  piohibiti 
interlocking  directorate* 
utilities  and  their  el 
suppliers.  This  fact  c^mot 
plain  reading  of  Secti  in 
that  the  prohibition  is 
vests  with  the  Commi  »ion 
approval  of  an  interkldc, 
may  be  "authorized 
Commission  upon  dui 
manner  prescribed  by 
neither  public  nor  prii  ate 
adversely  affected  thi  reby. 
added.) 

The  majority's  opinion 
se  standard  of  rejectii  in 
seeks  Commission  ap  >roval 
is  a  director  of  any  cc  npany 
"possibility"  '  of  supi  ying 
equipment* The  new 
that  effectively  undertnines 
The  opinion  states 
that  perpetuate  circuitistances 
Applicants  (or  others 
may  find  themselves 
bargaining  table  are 
and  private  interests.' 

Interlocking 
nature  create  this  typ  i 


out  that  Section  30S(b) 
VctieU.S.C|825dtb). 
on  against 
between  pnblic 
equipment 
be  denied.  But  a 
305(b)  demonstrates 
not  unconditional  and 
discretion  for 
These  interlocks 
'  order  of  the 
lowing  in  form  and 
the  Commission,  that 
interests  will  be 
(Emphasis 

has  adopted  a  per 
for  any  director  who 
if  this  individual 
.  which  has  the 
,    „  electrical 
itandard  adds  language 
Section  305(b). 
'b  teriocking  directorates 
in  which 
in  similar  positions) 
I  in  both  sides  of  the 
c  Dntraiy  to  both  puUic 


by  their  very 
of  problem.  Congress 


defined  in  our 
najority  attempted  to 
I  ipinion.  What  can  be 
•mbigiious.  at  best 


Federal  Register  /  Vol.  44.  No.  137  /  Monday.  July  16.  1979  /  Notices 


41315 


was  not  blind  to  the  obvious,  yet  it  still 
provided  an  exception  and  allowed  the 
Commission  discretion  to  determine  a  "form 
and  manner"  in  which  interlocks  could 
receive  approval.  With  the  revision  of  the 
previous  standards  enunciated  by  the  Federal 
Power  Commission  in  Leian  F.  Sillin,  Jr.,  33 
FPC 1006  (1965),*  the  Commission  can  no 
longer  exercise  the  discretion  which  the 
statute  authorized  to  balance  the  public  and 
private  interest. 

In  adopting  the  modified  standard  the 
Commission  graciously  allowed  the 
Applicants  the  opportunity  to  supplement 
their  petitions.  Supplemental  information  is 
permitted  under  Section  45.5  of  the 
Commission  Regulations,  but  the  information 
sought  by  the  Commission  must  be 
considered  when  the  petition  is  addressed  on 
its  merits.  Relegation  of  a  supplemental 
information  request  to  a  rehearing  order,  as 
my  colleagues  have  authorized,  denies  the 
Applicant  a  procedural  right. 

The  Applicants  have  made  a  good  faith 
effort  to  comply  with  existing  regulations 
which  prescribed  the  "form  and  manner" 
required  for  an  interlock.  Now,  the 
Commission  believes  that  the  previous 
showing  is  not  sufficient,  without  describing 
where  the  applications  are  deficient  or  what 
is  required  to  supplement  their  applications 
to  obtain  approval. ^Moreover,  not  only  are 
the  Applicants  afforded  the  opportunity  to 
comply  with  an  unspeciHed  standard,  this 
opportunity  comes  at  a  time  in  the  proceeding 
which  will  leave  the  applicants  without 
suitable  administrative  recourse.  I  doubt 
seriously  whether  this  comports  with  due 
process. 

My  colleagues  believed  "the  Applicants 
(were)  entitled  to  a  decision  which  [would] 
remove  the  uncertainty  concerning  their 
status."* Now,  some  five  years  later,  to 
remove  this  "uncertainty"  requires  the  loss  of 
procedural  due  process  and  a  new  standard 
which  conflicts  with  the  legislation  enacted 
by  Congress.  The  Commission  has  placed  the 
Applicants  in  a  leaky  lifeboat  without 


*Lelan  F.  Sillin.  Jr.,  stood  for  the  proposition  that 
"interlocking  positions  should  not  t>e  permitted 
where  the  supplier  is  in  a  position  to  furnish  any 
o^>preciable  amount  of  electrical  equipment .  .  ."  (at 
pdge  1007,  emphasis  added).  In  evaluating  the  sales 
between  General  Motors  and  Detroit  Edison, 
approximately  $80,000  between  1975-1977, 
compared  to  the  electrical  equipment  General 
Motors  sold  to  all  utilities  [an  amount  substantially 
exceeding  $10,000,000),  I  believe  these  purchases  are 
di^  minimis  and  do  not  equate  to  an  "appreciable 
amount."  The  $80,000  compared  to  General  Motors 
annual  revenues  is  certainly  de  minimis.  From 
Detroit  Edison's  perspective,  the  $80,000  is  a  small 
portion  of  the  amount  spent  on  similar  equipment 
from  other  suppliers. 

*The  supplemental  information  required  by  the 
majority  opinion  is  a  showing  of  "some  clear 
overriding  benefit."  Is  this  benefit  to  the  companies 
or  to  society?  Thus,  the  applicants  are  left  with 
semantic  imprecision. 

'Majority  opinion  page  2. 


compass  or  oars.  In  all  probability,  the 
Applicants,  and  all  future  Applicants,  will 
determine  such  applications  are  not  worthy 
of  their  time.  Thus,  the  Conmiission  will  have 
prevented  indirectly  what  Congress  has 
authorized  specifically. 
Georgiana  H.  Sheldon, 
Commissioner. 

[FR  Doa  79-21B06  Filed  7-1S-79;  8:45  un) 
BiUJNG  CODE  M50-01-M 


[Docket  No.  CP71-68,  st  al.] 

Columbia  LNG  Corp.  et  al.;  Renotlce  of 
Petition  To  Amend 

July  6, 1979. 

Take  notice  that  on  May  23, 1979, 
Columbia  LNG  Corporation  (Columbia 
LNG),  20  Montchanin  Road,  Wilmington, 
Delaware  19807.  Consolidated  System 
LNG  Company  (Consolidated  LNG],  445 
West  Main  Street,  Clarksburg,  West 
Virginia  26301,  and  Southern  Energy 
Company  (Southern  Energy],  P.O.  Box 
2563,  Birmingham,  Alabama  35202, 
(Petitioners),  filed  in  Docket  No.  CP71- 
68  et  al.,  a  petition  to  amend  FPC 
Opinion  and  Order  Nos.  662  and  662-A, 
as  amended,*  in  the  instant  docket 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  of  an  increase  in 
import  prices  consistent  with  the 
amended  contracts,  all  as  more  fully  set 
forth  in  the  petition  to  amend. 

Petitioners  state  that  pursuant  to 
Opinion  and  Order  Nos.  662  and  662-A 
they  were  authorized  to  import  into  the 
United  States  liquefied  natural  gas 
(LNG)  equivalent  of  approximately 
1,000,000  Mcf  per  day.  Consolidated 
LNG  and  Columbia  LNG  were 
authorized  to  import  the  equivalent  of 
approximately  350,000  Mcf  and  300,000 
Mcf  of  natural  gas  per  day.  respectively, 
at  Cove  Point,  Maryland  and  Southern 
Energy  was  authorized  to  import  the 
equivalent  of  approximately  350,000  Mcf 
per  day  at  Elba  Island,  Georgia,  the 
petition  indicates.  El  Paso  Algeria 
Corporation  (El  Paso  Algeria)  purchases 
such  LNG  from  Sonatrach,  the  Algerian 
national  oil  and  gas  company,  pursuant 
to  an  agreement  dated  October  9, 1969, 
as  amended  in  1971,  which  provides  for 
the  sale  of  LNG  f.o.b.  Arzew,  Algeria  at 
a  price  of  30.5  cents  per  million  Btu's 
subject  to  certain  escalation  provisions. 
Deliveries  of  LNG  commenced  in  March 
1978,  and  LNG  is  currently  being 
delivered  at  a  load  factor  of 
approximately  85  percent,  it  is  asserted. 


'  This  proceeding  was  commenced  before  the 
FPC,  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  FERC. 
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In  Opinion  No.  622-A  the  Cofnmission 
imposed  over  the  import  price 
which  was  based  on  1972  estii4ates 
the  cost  of  delivering  LNG  at 
Maryland  and  Elba  Island,  Gedrgia 
during  the  first  year  of  full  deliveries 
which  was  estimated  to  occur 
Petitioners  contend  that  becaw  e 
economic  and  energy  conditior  i, 
have  met  and  negotiated  an  an  endment 
to  the  contract  between  Sonatrvch 
El  Paso  Algeria  to  be  effective 
1979. 

Petitioners  state  that  under 
of  the  amendment,  the  base 
LNG  purchased  by  El  Paso  pur  uant 
the  Sonatrach  contract  is  U.S. 
million  Btu.  effective  as  of  July 
and  on  January  1. 1980.  and  ea 
and  January  1  thereafter  the  b^ 
would  be  adjusted,  it  is  indicated. 

Petitioners  assert  that  the  pa 
agreed  that  the  overall  econom  c 
of  the  pricing  provisions  shouh 
during  the  period  July  1. 1979  ti  rough 
June  30, 1983,  a  cost  for  LNG. 
regasification.  no  higher  than 
imported  competing  fiiels  on 
Coast  of  the  United  States. 

Petitioners  further  assert  tha 
Sonatrach's  capital  and  operat  ng 
have  increased  to  such  an  exte  it 
those  contemplated  at  the  time 
Sonatrach  agreement  was 
1969,  that  the  commercial  and 
viability  of  the  project  has  bee 
destroyed  and  Sonatrach  cann|>t 
continue  to  deliver  LNG  to  El 
Algeria  at  the  current  contractual  sales 
price.  Sonatrach.  the  Petitionei  i 
contend,  had  advised  that  the 
circumstances  have  placed  Sodatrach 
and  Algeria  in  an  economicall; 
untenable  position  which 
immediate  relief. 

It  is  asserted  that  Sonatrach 
Paso  Algeria  have  agreed  and 
Petitioners  have  consentd  to  ai 
price  of  $1.15  per  million  Btu  L 
Arzew,  Algeria  to  be  effective 
1979  with  payment  to  commence 
appropriate  U.S.  Regulatory  ap  >roval. 
but  in  no  event  later  than  Septi  mber  1 
1979.  The  amended  agreement 
provides  that  revenues  due  butlnot 
between  July  1, 1979  and  Septe  nber  1, 
1979  would  be  deferred  and 
with  interest  by  spreading  the 
amoimt  so  due  over  twice  the 
LNG  deliveries  between  July  1. 
the  date  the  interim  sales  price  lecomes 
effective,  it  is  indicated. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  20. 1979.  file  wi  A  the  Federal 
Enei^gy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Due  7V-2U07  Filed  7-1S-7B;  a-.46  ml 
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IProiMt  No.  2922J 

Electric  Plant  Board  of  the  City  of 
Glasgow.  Ky^  Application  for 
Preliminary  Permit 

|uly  3. 1979. 

Take  notice  that  on  April  4, 1979.  the 
Electric  Plant  Board  of  the  City  of 
Glasgow,  Kentucky,  filed  an  appHcation 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  I  791{a)-5  825(r){1976)]  for  a    . 
preliminary  permit  for  a  proposed 
hydroelectric  power  project,  to  be 
known  as  the  Nolin  River  Lake  Dam 
Project  (FERC  Project  No.  2922).  The 
proposed  project  would  be  located  op 
the  Nolin  River  in  Edmonson  County, 
Kentucky.  Correspondence  with  the 
Electric  Plant  Board  should  be  directed    . 
to  Mr.  H.  Jefferson  Herbert.  Jr..  Wilson. 
Herbert,  Garmon  &  Sparks,  Richards 
Building.  Glasgow.  Kentucky  42141. 

Purpose  of  Project — The  Electric  Plant 
Board  would  provide  the  total  power 
generated  at  the  project  to  its 
consumers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Electric  Plant  Board 
seeks  issuance  of  a  prel'tninary  permit 
for  a  period  of  24  months,  during  which 
time  it  proposes  to  study  the  feasibility 
of  installing  hydroelectric  generating 
units  at  the  existing  Nolin  River  Lake 
Dam  of  the  United  States  Army  Corps  of 
Engineers.  The  Electric  Plant  Board 
estimates  that  the  proposed  studies 
would  cost  $137,500. 

Project  Description — The  Nolin  River 
Lake  Dam  Project  would  consist  of:  (1)  a 
powerhouse,  to  be  constructed,  housing 
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hydroelectric  genera  ing  units  (number, 
size,  and  type  to  be  (  etermined  in 
course  of  the  study)  vith  a  preliminary 
estimate  of  an  instal  ed  capacity  of 
14,750  kW:  and  (2)  a  ipurtenant  facilities. 
The  estimated  annu«  1  output  of  the 
proposed  project  is  7  7,526,000  kWh.  The 
Electric  Plant  Board  jstimates  the  cost 
of  the  project  at  $43,:  150.000.  The  Electric 
Plant  Board  propose  i  that  the  project's 
generating  station  b<  operated  in 
coordination  with  th  i  interconnected 
system  of  the  Tennei  see  Valley 
Authority.  The  Boan  would  use  the 
total  power  generate  i  at  the  project. 
Purpose  ofPrelimi  nary  Permit — A 
preliminary  permit  dpes  not  authorize 
construction.  A  pern  it,  if  issued,  gives 
the  Permittee,  durinj  the  term  of  the 
permit,  the  right  of  p  -iority  of 
application  for  liceni  le  while  the 
Permittee  undertake  i  the  necessary 
studies  and  examim  tions  to  determine 
the  engineering,  eco  tomic,  and 
environmental  feasi  lility  of  the 
proposed  project,  th  ;  market  for  power, 
and  all  other  necess  »ry  information  for 
inclusion  in  an  appl  cation  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
24-month  permit. 

Agency  Comment  j — Federal,  State, 
and  local  agencies  t  lat  receive  this 
notice  through  direc  :  mailing  from  the 
Commission  are  inv  ted  to  submit 
comments  on  the  de  scribed  application 
for  preliminary  pen  lit.  A  copy  of  the 
application  may  be  jbtained  directly 
from  the  Applicant.  Comments  should 
be  confmed  to  subs  antive  issues 
relevant  to  the  issuj  nee  of  a  permit  and 
consistent  with  the  jurpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  c  jmments  will  be 
made.  If  an  agency  loes  not  file 
comments  within  th  b  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests  and  Peti,  ions  to  Intervene — 
Anyone  desiring  to  je  heard  or  to  make 
any  protest  about  t  is  application 
should  file  a  petitio  i  to  intervene  or  a 
protest  with  the  Fe(  eral  Energy 
Regulatory  Commis  sion,  in  accordance 
with  the  requiremeats  of  the 
Commission's  Rule   of  Practice  and 


Procedure,  18  CFR, 


S  1.8  or  1.10  {1978).  In 


determining  the  ap  ropriate  action  to 
take,  the  Commissi  )n  will  consider  all 
protests  filed,  but  a  person  who  merely 


files  a  protest  does 


not  become  a  party 


to  the  proceeding. '  o  become  a  party  or 
to  participate  in  an  r  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  thp  Commission's 
Rules. 

Any  protest,  peti  ion  to  intervene,  or 


rJ79. 


be  filed  on  or 

The 
is:  825  North 
Washington,  D.C. 


agency  comments  mu^t 
before  September  4. 
Commission's  addrest 
Capitol  Street,  N.E., 
20426. 

The  application  is  oti 
Commission  and  is  a\|ailable 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  78-21908  Filed  7-lS-rg^4S  am) 
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IProfect  Na  2923] 

Electric  Plant  Board  of  ttie  City  of 
Glasgow,  Ky.;  Appliqation  for 
Preliminary  Permit 

luly  3, 1979. 

Take  notice  that  oij  April  4, 1979,  the 
Electric  Plant  Board  <  I  the  City  of 
Glasgow,  Kentucky,  I  iled  an  application 
(pursuant  to  the  Fed*  ral  Power  Act  16 
U.S.C.  }  791(a}-§  825  r)(1976)l  for  a 
preliminary  permit  ft  r  a  proposed 
hydroelectric  power  iroject.  to  be 
known  as  the  Green  liver  Lake  Dam 
Proje*ct  (FERC  Projec ;  No.  2923).  The 
proposed  project  wo  dd  be  located  on 
the  Green  River  in  Ti  lylor  County. 
Kentucky.  Correspot  dence  with  the 
Electric  Plant  Board  ihould  be  directed 
to  Mr.  H.  Jefferson  H  erbert  Jr..  Wilson. 
Herbert.  Garmon  &  £  parks,  Richards 
Building,  Glasgow,  K  entucky  42141. 

Purpose  of  Project  —The  Electric  Plant 
Board  would  providt  the  total  power 
generated  at  the  pro  ect  to  its 
consumers. 

Proposed  Scope  ai  d  Cost  of  Studies 
Under  Permit — The  Jlectric  Plant  Board 
I  seeks  issuance  of  a  preliminary  permit 
for  a  period  of  24  mc  nths,  during  which 
time  it  proposes  to  s  udy  the  feasibility 
of  installing  hydroel  ictric  generating 
units  at  the  existing  >een  River  Lake 
Dam  of  the  United  S  ates  Army  Corp  of 
Engineers.  The  Elect  "ic  Plant  Board 
estimates  that  the  pi  oposed  studies 
would  cost  $137,500. 

Project  Descriptio  i — ^The  Green  River 
Lake  Dam  Project  w  )uld  consist  of:  (1)  a 
powerhouse,  to  be  c  mstructed,  housing 
hydroelectric  geners  ting  units  (number, 
size,  and  type  to  be  letermined  in 
course  of  the  study)  with  a  preliminary 
estimate  of  an  instal  led  capacity  of 
14.500  kW;  and  (2)  a  jpurtenant  facilities. 
The  estimated  annu<  il  output  of  the 
proposed  project  is  :  6.212,000  kWh.  The 


Electric  Plant  Board 


estimates  the  cost 


of  the  project  at  $4Z  100.000.  The  Electric 
Plant  Board  propose  s  that  the  project's 
generating  station  b  ;  operated  in 
coordination  with  tl  e  interconnected 
system  of  the  Teime  ssee  Valley 
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Authority.  The  Board  would  use  the 
total  power  generated  at  the  project. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorire 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  ail  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
24-month  permit. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  nie  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  oi 
before  September  4, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426. 

The  application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D..CasheU, 
Acting  Secretary.  , 

|KR  Doc.  79-Z1909  Filed  7-1  j-7«:  8:45  am] 
BILUNG  CODE  64S0-01-M 


(Docket  No.  nP74-14  (P6A7»-2)T 

Mountain  Fuel  Resources,  Inc^  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheet  Subject  to 
Conditions  and  Denying  a  Request  To 
Modify  Future  Seml-Annual  PGA 
Effective  Dates 

Issued  June  29. 1979. 

Pipeline  Rates:  PGA  Suspension 

On  June  1, 1979.  Mountain  Fuel 
Resources  (Resources)  Rled  Substitute 
Eighth  Revised  Sheet  No.  7  to  its 
F.E.R.C.  Gas  Tariff,  Original  Volume  No. 
1  and  proposed  that  it  become  effective 
July  1. 1979.  The  filing  was  made  to 
reflect  a  proposed  17.26  cents  per  Mcf 
PGA  increase  under  Resources'  Rate 
Schedule  No.  1  for  sales  to  Mountain 
Fuel  Supply  Company  (Supply).  The 
17.26  cents  per  Mcf  increase  consists  of: 

(1)  a  13.70  cenb  per  Mcf  increase  that 
will  generate  $717,035  of  additional 
annual  revenues  to  reflect  the  impact  of 
the  Natural  Gas  Policy  Act  (NGPA)  on 
purchased  gas  costs; 

(2)  a  3.56  cents  per  Mcf  increase  that 
includes: 

(a)  A  $122,366  credit  to  reflect 
revenues  received  from  an  emergency 
transportation  service  provided  for 
Supply  in  excess  of  the  amount  allowed 
pursuant  to  Sections  157.49  and  157.50  of 
the  Commission's  regulations;  and 

(b)  A  one-time  NGPA  adjustment  that 
is  made  pursuant  to  Order  No.  18  in 
Docket  No.  RM79-7  and  reflects 
estimated  purchased  gas  costs  totalling 
$73,518. 

Based  upon  a  review  of  Resources' 
filing,  the  Commission  finds  that  the 
proposed  PGA  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Resources'  Substitute 
Eighth.Revised  Sheet  No.  7  to  F.E.R.C. 
Gas  Tariff,  Original  Volume  No.  1  for 
filing,  subject  to  conditions,  grant 
waiver  of  the  30  day  notice  requirement 
and  suspend  the  filing  until  July  1, 1979, 
when  it  will  be  permitted  to  become 
effective,  subject  to  refund. 
Additionally,  while  this  order  permits 
this  filing  to  become  effective  on  July  1. 
1979,  we  shall  deny  Resources*  request 
that  effective  dates  of  January  1  and  July 
1  be  assigned  to  its  future  semi-annual 
PGA  filings. 

Our  review  indicates  that  Resources 
has  included  increased  costs  of  gas 
purchases  from  an  affiliated  producing 
company  that  is  charging  at  NGPA  rate 
levels.  The  Commission  has  not  yet 
determined  the  appropriate  treatment  of 
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the  pricing  of  such  affiliate  production 
under  the  NGPA.  The  Commission  shall 
therefore  require  that  the  costs 
associated  with  the  affiliate's 
production  be  collected  subject 
refund  and  subject  to  the  Commfcsion's 
final  NGPA  Regulation  (on  rehei  ring) 
governing  this  issue. 

The  Commission  also  notes  th  it 
Resources  has  not  included  inte^st 
amounts  carried  in  the  defesred 
for  Janua^,  Febru£try  and  Marcl 
1979.  as  required  by  its  PGA  clai  se 
failure  to  include  interest,  whicli 
instance  is  negative,  results  in  a 
balance  in  Resources'  deferred 
and  related  surcharge,  llie  Commission 
shall  therefore  require  Resource 
refile  its  rates  to  reflect  interest 
accordance  with  its  PGA  clause 

The  acceptance  of  this  filing  it  further 
conditioned  upon  the  eliminnati  in  by 
Resources  of  those  costs  from  iti 
producer  and  pipeline  suppliers 
those  suppliers  were  not  actuall 
authorized  to  charge  as  of  July 
pursuant  to  the  Natural  Gas  Act 
regulations  pursuant  to  the  Natu  ral 
Act  the  NGPA.  and  the  regulati  ins 
pursuant  to  the  NGPA/ These  pr  >posed 
costs  have  not  befen  found  to  be 
reasonable  and  may  be  unjust 
unreasonable  and  unduly 
discriminatory,  or  otherwise  unlt^fuL 

Finally,  as  noted  above,  the 
Commission  will  permit  a  one-tflne 
change  in  Resources'  semi-annual 
effective  date  but  will  deny  Resi 
request  for  a  permanent  change 
effective  dates  for  semi-annual 
adjustments.  Currently.  Order 
and  13-A  in  Docket  No.  R-406 
that  the  semi-annual  PGA  claus 
adjustment  date  for  Resources  s  lall  be 
June  1  and  December  1  of  each  i  ear. 
Resources  requests  that  it  be 
adjustment  dates  of  January  1 
of  each  year. 

In  support  of  its  request  Reso  trees 
alleges  that  it  interpreted  Order  ^o.  13- 
A  to  require  that  it  file  on  June  ijand 
December  1  of  each  year  with 
corresponding  effective  dates  ol 
and  January  1.  Having  determined 
its  interpretation  was  not  consis  ent 
with  the  interpretation  of  Comm  ssion 
staff,  Resources  now  argues  thai 
sufficient  cause  nevertheless  expts  to 
justify  assignment  to  it  of  July  1 
January  1  effective  d^tes.  Specifically. 
Resources  states  that  on  June  29 
the  Commission  issued  an  order 
permitting  Resources  to  file  its  P  1h  rate 
adjustments  on  June  1  and  Decei  iber  1 
so  that  Supply,  the  sole  resale  ci  stomer 
of  Resources,  would  be  able  to  t  ack 
Resources'  rate  changes  in  quart  iriy 
filings  that  Supply  was  required  o  make 
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with  the  states  of  Utah  and  Wyoming. 
Subsequently.  Order  Nos.  13  and  13-A 
made  June  1  and  December  1  the  dates 
of  adjustment  for  Resources  semi-annual 
PGA  rate  filings.  While  Resources 
continues  to  believe  that  it  has  correctly 
interpreted  Order  Nos.  13  and  13-A,  it 
asserts  that  the  above  circumstances 
demonstrate  su^cient  justification  to 
apply  to  it  niing  dates  of  lime  1  and 
December  1  with  corresponding 
elective  dates  of  July  1  and  January  1. 

Resources  has  misinterpreted  Order 
Nos.  13  and  13-A  and  has  also  failed  to 
adequately  justify  modification  of  the 
effective  dates  set  out  in  those  orders, 
assigning  different  effective  dates  to 
various  pipelines  was  undertaken  by  the 
Commission  to  avoid  the  imposition  of 
undue  financial  and  administrative 
burdens  upon  the  pipeline  companies, 
their  customers,  the  Commission  staff, 
state  commissions  and  ultimate 
consumers.  Given  those  considerations 
a  very  substantial  showing  will  have  to 
be  made  before  any  request  for  changes 
in  effective  dates  will  be  permitted.  Tlie 
request  of  Resources,  however,  does  not 
justify  a  change  but  merely  restates  the 
chronological  history  of  Resources'  PGA 
'rate  filings. 

The  June  28. 1978  order  permitting 
Resources  to  file  on  June  1  and 
December  1  of  each  year  was  premised 
on  the  Commission's  determination  to 
allow  Supply's  PGA  filing  to  become 
effective  concurrently  with  Opinion  No. 
770  state  filings  in  Utah  and  Wyoming, 
which  do  not  permit  PGA  clauses  in 
retail  tariffs.  With  the  implementation  of 
the  Natural  Gas  Policy  Act,  however,  it 
may  be  that  deferred  accounting  will  be 
permitted  in  those  states.  Resources 
does  not  explain  the  effect  of  the  NGPA 
on  the  state  filings  and,  consequently, 
we  cannot  determine  whether  the 
reason  underlying  the  June  28, 1978 
order  continues  to  be  one  of  the  factors 
to  be  considered  in  entertaining 
proposals  to  modify  Order  Nos.  13  and 
13-A.  Absent  this  explanation  together 
with  other  valid  reasons  for  changing 
those  orders,  the  Commission  will  deny 
the  request  to  change  the  effective  dates 
for  Resources'  semi-annual  PGA  rate 
filings. 

The  Commission  orders: 

(A)  Subject  to  the  conditions  of  the 
Ordering  Paragraphs  below.  Mountain 
Fuel  Resources,  Inc's  proposed 
Substitute  Eighth  Revised  Sheet  No.  7  to 
its  F£.R.C.  Gas  Tariff,  Original  Volume 
No.  1  is  accepted  for  filing  and 
suspended,  and  waiver  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  July  1. 1979. 
subject  to  refund. 
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(6)  Mountain  Fue  Resources,  Inc. 
shall  file  within  15   ays  of  the  date  of 
issuance  of  this  ore  jr  revised  tariff         ^ 
sheets  to  become  e  fective  subject  to 
refund  on  July  1. 19  '9,  reflecting  the 
elimination  of  costi  from  producer  and 
pipeline  supplies  w  lich  those  suppliers 
are  not  authorized  o  charge  Mountain 
Fuel  Resources,  Inc  on  or  before  July  1, 
1979,  pursuant  to  a  iplicable 
Commission  orders  the  NGPA,  the 
natural  Gas  Act  an  i  the  Regulations 
thereunder. 

(C)  The  costs  asa  sciated  with 
increased  costs  of  gas  from  an  affiliated 
producing  compan]  of  Moimtain  Fuel 
Resources,  shall  be  collected  subject  to 
refund,  in  accordai  ce  with  Ordering 
Paragraph  (A]  aboi  e.  the  ultimate 
determination  as  t(  the  just  and 
reasonable  rate  to  >e  charged  for  such 
affiliated  company  production  shall  be 
governed  by  the  Cc  mmission's  final 
NGPA  Regulations  on  rehearing 
governing  this  issui . 

(D)  Mountain  Fui  1  Resources,  Inc. 
shall  be  required  tc  refile  to  include 
interest  on  the  defe  rred  account  in 
accordance  with  iti  purchased  gas 
adjustment  clause. 

(E)  Mountain  Fu«  1  Resources.  Inc.  will 
be  granted  a  one-ti  ne  change  in  its 
semi-annual  effect;  ve  date.  Provided 
However,  that  the  (  ffective  dates  of  June 
1  and  December  1 
forth  in  Order  Nos 


apply  to  subsequer  t  filings. 

(F)  Mountain  Fue  1  Resources,  Inc.  will 
be  required  to  file  i  evi'sed  tariff  sheets  to 
reflect  the  effective  dates  set  forth  in 
Order  Nos.  13  and    3-A  and  Section 
154.38(d)(4)(iv)(o)  c  f  the  Regulations. 

By  the  Commission 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  79-21910  Filed  7-1*79;  8:45  amj 
BILLINQ  CODE  S450-01-M 


{Docket  Nos.  ER79-:  32  and  ER79-333] 


G  rder , 


Ohio  Power  Co.; 
Rates  for  Filing, 
Rate  increase,  Grating 
Consolidating 
Establishing  Procedures 

.  Issued  June  27, 197) 

Electric  Rates:  Sus 
Intervention. 


On  April  27, 197$ 
Company  (Ohio  Po  ver 
submitted  for  filing 
service  to  Wheelin 
(Wheeling)  under 
No.  18  (Docket  No. 
Ohio  municipalitiei 
(Docket  No.  ER7^; 


f  each  year,  as  set 
13  and  13-A  shall 


Accepting 
Suspending  Proposed 
Interventions, 
Doifcets,  and 


ension.  Hearing, 


Ohio  Power 

or  the  Company) 
revised  schedules  for 
Electric  Company 

Schedule  FPC 
iR79-332)  and  to  13 
under  the  MRS  tariff 
33).  The  proposed 


late 


revisions  would  incr  sase  revenues 
$9,392,000  (19.34%)  f(  r  the  12  month  test 
period  ending  Decen  ber  31, 1979.* 

The  proposed  revi  led  Rate  Schedule 
FPC  No.  18  increase)  the  monthly 
demand  charge  fi-om  $4.54  to  $6.22  per 
Kw  and  the  energy  c  large  from  11.0 
mills  to  13.1  mills  pe '  Kwh.  The 
proposed  MRS  tariff  increases  the 
monthly  demand  cht  rge  from  $5,114  to 
$6.52  per  Kw,  the  en  srgy  charge  from 
11.0  mills  to  13.3  mil  s  per  Kwh,  and  the 
reactive  demand  chi  rge  fi-om  $0.25  to 
$0.30  for  all  Kvar  in  ixcess  of  30%  of  the 
monthly  Kw  deman( . 

Notices  of  the  filii  gs  were  issued  on 
May  1. 1979.  and  Me  y  3, 1979.  On  May 
11, 1979,  the  Public  { ervice  Commission 
of  West  Virginia  file  i  a  notice  of 
intervention  in  Docl  et  No.  ER79-332.  On 
May  25, 1979, 12  of  t  le  13  municipal  - 
customers  (Mimicipi  ilities)  filed  a 
protest,  petition  to  ii  itervene.  motion  to 
reject,  and  motion  f(  r  summary 
disposition  in  Dockc  t  No.  ER79-333.'  On 
June  14. 1979.  Allied  Chemical 
Corporation,  Mobay  Chemical 
Corporation,  and  P.1  '.G.  Industries  (the 
industrials)  filed  a  (  ate]  joint  protest, 
petition  to  intervene  and  motion  for 
maximum  suspensic  n  in  Docket  No. 
ER79-332. 

The  MunicipaUtie  i  allege  that  the 
proposed  increase  c  'eates  an  imlawful 
price  squeeze  warra  iting  a  five-month 
suspension  and  that  the  tariff  service       , 
limitations  are  antic  smpetitive  and 
should  be  summaril; '  eliminated.  Based 
on  their  price  squee  :e  allegations,  the 
Municipalities  requi  st  that  Ohio  Power's 
use  of  comprehensi^  e  interperiod  tax 
normalization  be  re  ected  and  the 
Company  be  require  d  to  adopt  flow- 
through  accounting.  Additionally,  the 
Municipalities  urge  ejection  of  the 
proposed  filing  for  \i  ick  of  data 
supporting  Ohio  Po\  ^er's  computation  of 
income  taxes  on  a  s  ngle  company 
instead  of  consolida  ted  basis  and  the 
treatment  of  Ohio  P  twer's  subsidiary, 
Ohio  Electric  Compi  ny,  as  if  it  were 
merged  into  its  pare  it.  Finally,  the 
Municipalities  claim  that  the  Company's 
failure  to  roll  in  the  :ost  of  69  Kv 
transmission  lines  a  id  the  alleged  non- 
compliance of  the  pi  oposed  rate 
increase  with  wage/  price  guidelines 
warrant  maximum  s  ispension. 

The  Municipalitie  i'  motion  to  reject 
the  filing  shall  be  de  lied.  There  is 
insufficient  basis  foi  summary  rejection, 
because  the  filing  substantially  complies 


'See  attachment  for  rat 

'The  12  petitioning  mur  cipalities 
Bioomdale,  Carey,  Cygnet 
Republic  Shllon.  St.  Clair  ville, 
Wapakoneta  and  Whartoi 
municipality  is  Ohio  City, 
municipalities  filed  an  amended 


schedule  designations, 
are  Arcadia. 
Greenwich,  Plymouth. 

,  Sycamore, 

1,  Ohio.  The  thirteenth 

Oa  May  29, 1979.  the 

petition. 
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with  our  regulations,  although  each  of 
the  issues  raised  may  be  addressed  in 
the  hearing. 

The  Municipalities  state  that  Ohio  is 
changing  the  "availability"  provision  of 
its  tari^  to  provide  that  electrical 
facilities  will  be  expanded  to  supply 
electric  service  only  if  the  company  has 
adequate  generating  capacity  to  provide 
such  service.  They  ask  the  Commission 
to  summarily  dispose  of  this  provision 
because  the  Company  could  use  it  to 
withhold  high  voltage  service  or  limit 
their  load  growth.  "Hie  Municipalities 
also  claim  that  this  provision  violates 
subsection  202(g]  of  the  Federal  Power 
Act.  as  added  by  section  206  of  the 
Public  Utilities  Regulatory  Policy  Act  of 
1978.  This  issue  raises  significant  legal 
and  factual  questions  which  should  be 
fully  addressed  in  the  hearing.* 

The  Municipalities  have  asked  the 
Commission  to  summarily  dispose  of 
Ohio's  use  of  tax  normalization  and  to 
require  Ohio  to  submit  an  appropriate 
refiling.  The  municipalities  base  this 
request  on  the  appellate  decision 
remanding  Order  No.  530-B  *  in  which 
the  court  ruled  that  the  Commission 
should  consider  the  competitive 
consequences  of  allowing  tax 
normalization  at  the  wholesale  level 
when  such  normalization  is  disallowed 
at  the  retail  level.  However,  the 
municipalities  present  no  arguments  that 
justify  a  departure  from  our  policy 
concerning  interperiod  tax 
normalization  pending  disposition  of  the 
court's  remand.*  Accordingly,  the 
municipalities'  motion  for  summary 
disposition  of  the  tax  normalization 
issue  will  be  denied  without  prejudice  to 
their  right  to  pursue  price  squeeze 
allegations  in  the  hearing.* 

The  industrials  state  that  they  are 
each  customers  of  Wheeling  Electric, 
which  has.  filed  a  proposal  before  the 
Public  Service  Commission  of  West 
Virginia  to  increase  its  electric  rates  to 
pass  on  Ohio  Power's  proposed  increase 
in  this  proceeding.  The  industrials 


'The  Municipalitiea  do  not  allege  that  this 
availability  provision  is  now  being  used  by  the 
Company  to  restrict  service.  If  the  situation  were  to 
change,  the  Municipalities  should  bring  it 
immediately  to  the  attention  of  the  presiding  judge. 

♦Public  Systems,  et  al.  v.  FERC,  {Nos.  76-1609.  et 
al:  D.C.  Cir.).  Feb.  16, 1979.  rehearing  denied.  Mar. 
30. 1979. 

*  See  Order  Establishing  Interim  Procedures, 
Docket  Nos.  RM-424  and  RM-446  (June  ••  1979). 

*On  June  19, 1979,  Ohio  Power  Tiled  a  late  answer 
to  the  Municipalities'  protest,  petition  to  intervene, 
motion  to  reject,  and  motion  for  summary 
judgement.  The  answer  raises  many  defenses  to  the 
Municipalities'  allegations.  As  noted  elsewhere  in 
this  order,  those  allegations  would  be  mora 
appropriately  addressed  in  the  hearing  that  we  are 
ordering.  Ohio  Power's  defenses  should  also  be 
raised  in  that  hearing.  Accordingly,  it  is  not 
necessary  to  set  forth  or  analyze  thosa  defenses 
hers. 


complain  that  the  proposed  rate  of 
return  on  equity  is  excessive,  that  Ohio 
Power  improperiy  computed  income 
taxes  on  a  single  company  basis,  that 
the  appropriateness  of  Ohio  Power's 
proposed  tax  normalization  is  imclear, 
and  tiiat  Ohio  Power  has  offered  no 
justification  for  a  shorter  suspension 
period  than  the  statutory  five-month 
maximum.  These  points  are  either 
addressed  elsewhere  in  this  order  or  are 
more  appropriately  addressed  in  the 
hearing  order  in  this  proceeding. 

Ohio  Power's  revised  tariffs  have  not 
been  showm  to  be  just  and  reasonable 
and  may  be  luijust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Therefore,  we  will  accept 
Ohio  Power's  revised  Schedule  No.  18 
and  MRS  tariffs  for  filing  and  suspend 
the  rates  for  five  months  from  60  days 
after  filing  to  become  effective 
November  26, 1979,  subject  to  refund. 

We  shall  institute  an  investigation  to 
determine  the  reasonableness  of  the 
revised  Schedule  No.  18  and  MRS  tariffs. 
We  shall  require  the  Company  to  meet 
the  burden  of  showing  that  the  use  of 
labor  ratios  for  functionalization  of 
general  plant  is  imreasonable  as  applied 
to  the  company  (not  merely  tfiat  its 
alternative  method  of  functionalization 
may  be  reasonable).  This  treatment 
follows  our  consistent  policy  on  labor 
versus  plant  ratios.' 

The  Commission  orders: 

(A)  Due  to  the  existence  of  commoo 
issues  of  law  and  fact,  Docket  Nos. 
ER79-332  and  ER79-333  shall  be 
consolidated. 

(B)  The  Municipalities'  motion  to 
reject  the  submittal  is  denied. 

(C)  The  Muncipalities'  motion  for 
summary  disposition  of  certain  issues  is 
denied. 

(D)  Ohio  Power's  proposed  revisions 
to  the  Rate  Schedule  FPC  No.  18  and 
MRS  tariffs  are  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective  November  26, 1979,  subject  to 
refund. 

(E)  Piffsuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  subsection  402(a)  of  tlie 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Ftactice  and 
Procedure  ("Rules")  and  Regulations 
under  the  Federal  Power  Act 
("Regulations")  (18  CFJL  ch.  1  (1976)).  a 
public  hearing  shall  be  held  concerning 


^See  PennsylTWua  Electric  Co„  Docket  No.  QtTS- 
404  (SepL  2a.  tS78):  MionasoU  Power  S  Light  Co. 
Docket  Nos.  E-9499  and  E-8S02.  and  Superior 
Water,  Light  ft  Power  Co.,  Docket  No.  ER7B-2a 
Opinion  Nm.  20  Mid  SS-A  (A«g.  S  and  Oct  sa  ISfS. 
respect!  vaiyl. 
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the  justness  and  reasonablenes 
Power's  proposed  revisions  to 
Schedule  No.  IB  and  MRS  tariff 

(F)  Pursuant  to  section  2.17  o 
Commission's  Regulations,  pric 
squeeze  procedures  shall  be  initiated. 

(G)  Ohio  Power  must  meet  '• 
of  showing  that  the  use  of  laboi 
an  unreasonable  method  of 
functionalizing  its  general  plan' 

(H)  Staff  shall  serve  top  sheels  in  this 
proceeding  by  Septeniber  20, 

(I)  A  presiding  administrativ 
judge,  to  be  designated  by  the 
Administrative  Law  Judge  for 
purpose,  shall  convene 
this  proceeding,  to  be  held  witl|n  15 
days  of  the  date  of  this  order, 
hearing  room  of  the  Federal 
Regulatory  Commisstoo.  825 
Capitol  Street  N£^  Washingti 
20426.  The  conference  shall  be 
purpose  of  hearing  the  Mimicipklilies' 
request  for  data  required  to  pnepent  thev 
price  squeeze  case.  At  that 
the  parties  may  also  discuss 
questions  they  may  have 
their  other  discovery  requests, 
days  after  the  service  of  top  sheets 
presiding  administrative  law 
convene  a  second  prehearing 
in  this  proceeding.  The  presi 
administrative  law  judge  is  autliorized 
to  establish  procedural  dates  ajid  to  rule 
on  all  motions  (except  motions 
consolidate,  sever,  or  dismiss) 
provided  for  in  die  Commissioi 

())  Allied  Chemical  Corporal  on. 
Mobay  Chemical  Corporation. 
Industries,  and  the  12  mimicip^ties 
listed  in  footnote  2,  above,  are 
to  intervene  in  this  proceeding 
the  Commission's  Rules  and 
Regulations:  Provided,  howeve  ; 
participation  by  the  intervenor 
limited  to  matters  set  forth  in 
petitions  to  intervene;  and  prodded, 
further,  that  the  admission  of 
intervenors  sliall  not  be 
recognition  by  the  Commission 
might  be  aggrieved  by  any  ordc  r 
in  this  proceeding. 

(K)  The  Secretary  shall  pron4>dy 
publish  this  order  in  the  Fadfli 
Register. 

By  the  Commission 
Keonetii  F.  Plumb,     ' 

Secretary 

Ohio  Power  Conpany 

Dated:  Jne  28. 1979. 
Filed:  April  27, 1979. 
Docket  No«~  ER79-332  and  333. 
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Second  Revised  Sheet  Nos.  1  and  2 
(Supersedes  First  Revised  Sheet  Nos.  1  and 
2>-rTitle  Sheet  and  Table  of  Contents. 

Third  Revised  Sheet  No.  6  (Supersedes 
Second  Revised  Sheet  No.  6) — ^Index  of 
Purchasers. 

Second  Revised  Sheet  Nos.  7  through  10 
(Supersedes  First  Revised  Sheet  Nos.  7 
through  10)— Tariff  MRS  and  Adjustments. 

First  Revised  Sheet  No.  lOA  (Superseding 
Original  Sheet  No.  lOA) — Terms  and 
Conditions  of  Service. 

Service  to  Wheeling  Electric  Company: 
Supplement  No.  7  to  Rate  Schedule  FPC 
No.  18  (Supersedes  Supplement  No.  6) — 
Revised  Rate. 

|FR  Ooc  7»«911  PIM  7-13-79:  t45  am) 
MUaM  COK  SlSO-Ot-ll 


[Oocktt  Noe.  £-7798  and  E-7777  (Phasa  H)] 

Pacific  Gas  &  Electric  Co^  Order 
Denying  Extraordinary  Relief 

Issued  lime  27, 1979. 
Electric  Rates:  Extraordinary  Relief. 

On  April  6. 1979.  the  Cities  of 
Anaheim,  Riverside,  Colton  and  Azusa, 
California  and  the  Northern  California 
Power  Agency  and  its  members  (Cities) 
filed  a  Motion  for  Extraordinary  Relief, 
seeking  (1).  Commission  reversal  of 
numerous  evidentiary  rulings  of  the 
Presiding  Judge  that  strike  substantial 
portions  of  testimony  of  Cities'  expert 
witnesses,  (2)  instruction  to  the 
Presiding  Judge  as  to  the  appropriate 
evidentiary  principles  to  govern 
evidentiary  rulings  in  the  proceeding  or, 
in  the  alternative,  substitution  of  the 
Presiding  Judge  in  this  proceeding. 
Responses  '  to  the  motion  were  filed  by 
Pacific  Gas  &  Electric  Company  (PG&E), 
Southern  California  Edison  Company 
(Edison)  (both  on  April  24. 1979).  and 
Staff  (on  April  30. 1979).  Cities  filed  an 
opposition  to  Edison's  motion  to  strike 
h-om  the  record  Cities'  Motion  for 
Extraordinary  Relief  on  May  3. 1979. 

In  their  motion.  Cities  challenge  a 
considerable  number  of  evidentiary 
rulings  by  the  Presiding  Judge  which 
foimd  portions  of  prefiled  testimpny  of 
several  witnesses  sponsored  by  Cities  to 
be  inadmissable  in  advance  of  hearing.* 
Cities  request  that  the  Commission 
consider  the  motion  under  Section 
1.28(a)  of  the  Rules  of  Practice  and 
Procedure  which  permits  appeal  of 
judicial  rulings  "in  extraordinary 
circumstances  where  prompt  decision 


'On  April  23, 1979.  the  Secretary  of  the  - 
Commitsion  issued  a  Notice  Granting  Extension  of 
Time,  peimitting  an  extension  until  April  sa  1979, 
for  responses  to  the  motion. 

'See  Judge's  Order  on  Motions  to  Strike 
Testimony,  issued  December  28, 1978.  and  Order  on 
Motion  to  Strike,  issued  January  3, 197a 


by  the  Commission 
prevent  detriment  ta 
Our  review  of  the 
convince  us  that  substantial 
Cities'  presentation 
demonstrated  to  wafrant 
relief  at  this  time.  W  e 
address,  in  any  way 
arguments  containe( 

The  Commission  ore  ers: 

(1)  Cities'  motion  or  extraordinary 
relief  is  hereby  denied 

(2)  The  Secretary 
publication  of  this 
the  Federal  Register 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  7S-21822  Piled  7-13-^  &-45  am] 
nLUNQ  COOe  S4S0-01-M 


i  necessary  to 

the  public  interest." 

}leading8  does  not 

harm  to 
)f  its  case  has  been 
extraordinary 
therefore  do  not 
the  merits  of  the 
in  Cities'  motion. 
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[Docket  No.  ID-1823] 

RotMrt  P.  Reuse;  Older  Denying 
Authorization  Pursuant  to  Section 
305(b) 

Issued:  Jime  25, 1979 

Interlocking  Directo  ate 

On  February  2, 19  '8.  Robert  P.  Reuss 


(Applicant)  filed  an 
to  Section  305(b)  of 


with  approximately 


/  Monday,  July  16.  1979  /  Notices 


application  pursuant 
he  Federal  Power 


Act  to  hold  the  folio  /ving  positions: 
Director,  Chairma  i  of  the  Board,  and 

Chief  Executive  Off  cer' — Central 

Telephone  &  Utilitie  \  Corporation 

(Public  Utility). 
Director*— McGra  w  Edison  Company 

(Public  Utility). 
Central  Telephoni  &  Utilities 

Corporation  (Centra  )  owns  and 

operates  two  non-in  erconnected 

electric  systems.  On »,  in  the 

southeastern  part  ol  Colorado,  serves  an 

area  of  approximate  y  400  square  miles 


iS.OOO  retail 


customers.  The  othe  •  electric  system 
extends  from  the  no  them  boundary  to 
the  southern  boundi  ry  of  Kansas 
through  the  central  i  ortion  of  the  State. 
This  system  serves  i  pproximately  60,000 


and  operates 
in  Kansas.  It 
ndirectly,  seven 


retail  customers 

Central  also  owns 
telephone  propertiet 
controls,  directly  or 
subsidiaries  which  c  wn  telephone 
properties  providing  service  in  and 
around  various  comi  nunities  in  the 
states  of  Florida,  Illijiois,  Iowa, 
Minnesota,  Nevada, 
Texas,"  Virginia  and 


North  Carolina, 
Missouri.  As  of 


December  31, 1976,  ( lentral  and  its 
subsidiaries  served   ,509,039  telephones 
In  1976.  eighty-six  p(  rcent  of  Central's 


'Elected  to  this 
'Elected  to  this 


position  on  January  i,  1977. 
position|on  April  26.  197a 


'  ^."S       .   -.^ 
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operating  revenues  was  derived  firom  its 
telephone  business. 

McGraw-Edison  Company 
manufactures  and  distributes  electrical 
appliances,  tools  and  other  products  for 
the  consumer  market  as  well  as 
equipment  for  electric  utilities  and 
industrial  uses.  It  is,  by  any  definition,  a 
large  corporation— operating  96 
manufacturing  plants  in  the  United 
States,  Canada,  Europe  and  Mexico. 

Other  Positions  Held  by  Applicant 

Director,  Money  Marts  Assets,  Inc. 

(Investment  Company). 
Director,  American  Medical  Association.  Tax 

Exempt  Income  Fund,  Inc.  (Mutual  Fund). 
Public  Governor,  Midwest  Stock  Exchange 

(Secunties  Maricet). 

Notice  of  this  application  was 
published  in  the  F«»deral  Register  with 
protests  or  petitions  due  on  or  before 
April  3, 1978.  None  have  been  received. 

During  1977,  purchases  by  Central 
from  McGraw-Edison  amounted  to 
$177,380  primarily  for  transformers, 
switching  equipment  and  related  repair 
or  replacement  parts.  Total  additions  to 
Central's  electric  plant  in  service  in 
these  categories  in  1977  amounted  to 
$2.39  million.  Thus  McGraw-Edison's 
sales  represented  a  not  insubstantial 
portion  of  Central's  1977  purchases  in 
these  categories. 

In  a  related  case  before  us  today,  we 
have  concluded  that  General  Motors' 
position  as  a  potentially  large  supplier 
of  electric  equipment  to  Detroit  Edison 
creates  an  inherent  conflict  for  any 
individual  holding  interlocking  positions 
with  both  companies.  This  is  so 
irrespective  of  whether  the  individual 
applicant  has  acted  in  a  manner  adverse 
to  public  or  private  interests.  Charles  T. 
Fisher,  III,  Richard  C.  Cerstenberg, 
Docket  Nos.  ID-1758,  ID-1759,  order 

issued 1978^  Applicant's  positions 

as  Director  of  both  Central,  a  public 
utility,  and  McGraw-Edison. va  large 
manufacturer  and  supplier  of  electric 
equipment,  create  a  similar  conflict  In 
these  circumstances,  the  Commission's 
proper  course  of  action  is  quite  clear  we 
must  deny  the  application.  Our 
predecessor,  the  Federal  Power 
Commission,  explained  the  controlling 
considerations,  which  we  adopt, 
governing  interlocks  between  public 
utilities  and  their  electric  equipment 
suppliers: 

"As  a  general  principle,  we  feel  that 
such  interlocking  positions  should  not 
be  permitted  where  the  suppUer  is  in  a 
position  to  furnish  any  appreciable 
amount  of  the  electrical  equipment  in 
any  category  purchased  by  the  utility.  In 
such  circumstances,  any  possible  benefit 
to  the  two  companies  £rom  having  an 


individual  serve  both  of  them  in  a 
responsible  capacity  is  outweighed  by 
the  potential  disadvantages  to  the  public 
utihty.  its  customers  and  others  in  the 
markets  in  which  the  utility  and  supplier 
operate."  Lelan  F.  Sillin.  33  FPC 1006. 
1007  (1965). 

By  passage  of  Section  305(b)  of  the 
Federal  Power  Act  Congress  intended 
to  establish  a  general  prohibition 
against  interlocking  directorates 
between  public  utilities  and  their 
electric  equipment  suppliers.  Absent  a 
showing  of  some  clear,  overriding 
benefit  appUcations  of  this  type  should 
be  denied  in  accordance  with  the 
principles  enunciated  above. 

The  Commission  finde: 

(1)  Applicant  has  failed  to 
demonstrate  that  approval  of  the 
appUcation  filed  herein  will  not 
adversely  affect  public  or  private 
interests. 

(2)  The  application  should  be  denied, 
subject  to  Applicant's  opportunity  to 
supplement  his  application  and  seek 
rehearing  within  thirty  days  itom  the 
date  of  issuance  of  this  order. 

The  Commission  orders: 

(A)  The  application  of  Mr.  Reuss  to 
hold  interlocking  positions  pursuant  to 
Section  305(b]  of  the  Federal  Power  Act 
is  hereby  denied  subject  to  Applicant's 
opportunity  to  supplement  his 
application  and  seek  rehearing  within 
thirty  (30)  days  from  the  date  of 
issuance  of  this  order. 

(6)  Mr.  Reuss  is  hereby  directed  to 
remove  himself  from  his  position  as  a 
Director  of  McGraw-Edison  or  as 
Director.  Chairman  of  the  Board  and 
Chief  Executive  Officer  of  Central 
Telephone  &  Utilities  Corporation  within 
sixty  (60)  days  firom  the  effective  date  of 
a  final  order  in  this  proceeding  and  is 
further  directed  to  refrain  henceforth 
from  maintaining  any  interlocking 
positions,  direct  or  indirect  between  the 
two  companies. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Regbter. 

By  the  Conunission.  Commissioner 
Sheldon,  dissenting,  filed  a  separate 
statement  appended  hereto. 
Kenneth  F.  Mumbi 
Secretary. 
Robert  P.  Reuss:  Docket  No.  ID-1823. 

Issued:  June  25. 1979. 

SHELDON.  Commissioner,  dissenting: 

I  dissent  to  the  majority  opinion  for  the 
reasons  stated  in  my  dissent  to  the 
Commission's  order  in  Charles  T.  Fisher,  HI. 
Docket  No.  ID-1758  and  Richard  C. 


Cerstenberg.  Docket  Na  ID-1759  issu  sd  on 

June  25, 1979. 

Georgiaaa  H.  Sheldon. 

Commissioner. 

PH  Doc  7S-nai3  Filed  7-1S-7SE  •«  ua] 
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[Project  No*.  2886  and  28911 


AppHci  ions 


City  of 
ember 


Seminole  Electric  Cooperative, 
and  City  of  Tallahassee; 
for  Preliminary  Permit 

July  3. 1979. 

Take  notice  that  Seminole  Elec  ric 
Cooperative,  Inc.  (SEC)  *  and  the 
Tallahassee,  Florida,  filed  on  No^ 
3, 1978  (supplemented  May  21, 1(  rg), 
and  November  29. 1978  (supplem  tnted 
March  9. 1979).  respectively,  con  )eting 
applications  [pursuant  to  the  Fee  sral 
Power  Act  16  U.S.a  8  791(a)-82S  r)]  for 
preliminary  permits  for  proposec 
hydroelectric  power  projects  eac  i  to  be 
known  as  the  Jackson  Bluff  Proje  :t 
FERC  Projects  Nos.  2886  and  289 
respectively,  located  on  the 
Ochlockonee  River  in  Leon,  Gad^n,  and 
Liberty  Coimties.  Florida. 
Correspondence  with  SEC  shouli  be 
directed  to:  Robert  W.  Claussen, 
Director  of  Engineering,  Seminoli 
Electric  Cooperative,  Inc.,  Suite  1  )8, 2410 
East  Busch  Boulevard,  Tampa,  Fvrida, 
33612.  Correspondence  with  the  i  ity  of 
Tallahassee  should  be  directed  t  :  Joe  B. 
Dykes.  Jr.,  City  Manager.  City  Hi  1 
Tallahassee.  Florida.  32301.  and     V. 
Williamson,  Parkner,  R.  W.  Beck  ind 
Associates.  200  Tower  Building, !  eattle, 
Washington,  98101.  ^- 

Purpose  of  Project.— 'The  powe  • 
developed  from  Project  No.  2886  vould 
be  furnished  by  SEC  to  Talquin  Bectric 
Cooperative.  Inc..  to  partially  ser  re 
loads  in  the  area.  The  power  gem  rated 
fit)m  Project  No.  2891  would  be  u  ted  by 
the  City  of  Tallahassee  to  partial  y  meet 
its  anticipated  load  requirements 

Proposed  Scope  and  Cost  of  St  dies 
Under  PermiL--Boih  Applicants  eek 
issuance  of  a  preliminary  permit  or  a 
period  of  36  months.  SEC  comple  ed  in 
197a  a  Cost  Evaluation  and  feasi  tility 
Evaluation  to  rehabilitate  the  Jac  ison 
Bluff  Plant  The  proposed  work  t( 
accomplished  under  the  permit  w  )u]d 
include  design  of  the  facilities  ret  uired 
to  rehabilitate  the  plant  preparal  on  of 
plans,  environmental  analyses,  ai  d 
other  related  activities  needed  foi 
preparation  of  an  application  for  l 
license.  SEC  estimates  the  cost  of 
work  to  the  performed  under  the 
preliminary  permit  at  $300,000.  Tl^  City 
of  Tallahassee  would  study  the 


'  The  mapt  were  filed  as  ■  pari  of  the  orij  inal 
document 


the 
FERC 
the 
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feasibility  of  installing  hydroelectric 
generating  units,  at  the  existing  Jackson 
Bluff  Dam,  similar  to  units  previously 
licensed  and  ultimately  removed  under 
Project  No.  682.  The  proposed  work 
would  include  preliminary  designs, 
eccmomic  analyses,  preparation  of 
preliminary  plans,  power  studies,    ^ 
environmental  analyses,  and  other 
related  activities  needed  for  the 
preparation  of  an  application  for  a  FERC 
license.  The  City  of  Tallahassee 
estimates  the  cost  of  making  the      .   . 
proposed  studies  would  range  firom 
$60,000  to  $400,000. 

Project  Description. — ^Each  of  the 
proposed  Jackson  Bluff  Projects  would 
consist  of:  (1)  the  existing  3,600-foot-lQng 
and  40-foot-high  earth  dam;  (2)  the 
existing  550-foot-Iong  and  9-foot-high 
earth  saddle  dam;  (3]  the  existing 
concrete  and  brick  powerhouse-spillway 
structure  which  would  contain  three 
generating  units  with  a  total  installed 
capacity  of  8800  kW;  [4]  Lake  Talquin 
reservoir  with  a  surface  area  of  10,500. 
acres;  and  (5]  appurtenant  facilities.  SEC 
estimates  the  annual  output  would  be 
28,600,000  kWh.  The  Qty  of  Tallahassee 
estimates  the  annual  output  would  be 
22,122,000  kWh. 

Purpose  of  Preliminary  Permit. — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wMle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments.— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit  A  copy  of  the 
application  may  be  obtained  directly 
from  the  AppUcant  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
niade.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  either  application 
should  file  a  petition  to  intervene  or  a 
protest  with  die  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure,  18  CFR, 


determining  the  ap  iropriate  action  to 
take,  the  Commissi  )n  will  consider  all 


protests  filed,  but  s 
files  a  protest  does 


Capitol  Street  NE., 
20426. 


S  1.8  or  1.10  (1978).  In 


person  who  merely 
not  become  a  party 


to  the  proceeding. '  'o  become  a  party  or 
to  participate  in  an  i  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  tfap  Commission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  i  lust  be  filed  on  at 
before  September  < ,  1979.  Tlie 
Commission's  addi  }ss  is:  825  North 


Washington,  D.C. 


The  applications  are  on  file  with  the 
Commission  and  ai  e  available  for  public 
inspection. 
Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  79-21906  Filed  7-13179;  t:*5  ami 
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Sei  vice . 


in  application  was 

1979  and 
8, 1979,  for  use  of 
vf  aters  by  the  South 
Authority 
"or  Santee-Cooper 
Santee-Cooper 
is  located  on  the 
ivers,  South 
Lakes  Marion  and 


[Project  No.  199] 

Soutli  CaroRna  Pu4ic  Service 
Authority;  AppHca  ion  for  Use  of 
Project  Lands  and  Waters  for  a 
Proposed  1300  M(  tgawatt  Coal-Fired 
Steam  Electric  Plaiit 

July  3, 1879. 

Take  notice  that 
filed  on  February 
supplemented  May 
project  lands  and 
Carolina  Public 
(SCPSA),  Licensee 
Project  No.  199.  Th( 
hydroelectric  projei  ;t 
Santee  and  Cooper  R 
Carolina  and  incluqes 
Moultrie.  Corre 
the  application  should 
Andrew  Burice, 
Assistant  South 
Authority,  223  Nort  1 
Moncks  Comer,  Sof  th 
and  to  Mr.  William 
Debevoise  and 
Street  NW.,  Washi^ 

SCPSA  requests 
lands  and  waters  o 
Project  for  cooling 
the  proposed  Cross 
electric  plant.  The 
eventually  consist 
(MW)  units.  The  Crbss 
would  be  construct!  d 
boundary  of  Projec 
north  side  of  the 
connects  Lakes 
The  cooling  water  i 
facilities  for  the 
constructed  on 
project  waters  flowing 


UMI 


nee  concerning 
be  sent  to:  Mr.  W. 
Ex^utive  Staff 
Carolina  Public  Service 
Live  Oak  Drive, 

Carolina  29461; 
Madden,  Jr.,  Esq., 
Leb^rman,  1200 17th 
on,  D.C.  20036. 
uthorization  to  use 
the  Santee-Cooper 
}  irater  purposes  for 
coal-fired  steam- 
would 
four  450-megawatt 
steam  plant 
outside  the 
No.  199  near  the 
diversion  canal  which 
Moi  itrie  and  Marion. 

ii  ttake  and  discharge 
stei  im  plant  would  be 
projf  ct  lands  and  in 
through  the 


[  lant 

<fl 


diversion  canaL  The  maxfamim  amount 
of  water  proposed  t(  be  withdrawn  for 
the  operation  of  the  iteam  plant  would 
be  37  million  galloni  per  day.  This 
withdrawal  amount  rej^esents  about  0.5 
percent  of  the  avera  je  daily  fk>w 
through  the  canaL  A  >proximately  4.6 
million  gallons  of  wi  ter  per  day  would 
be  returned  to  the  a  nal.  Other  facilities 
that  would  be  assoc  ated  with  the  Cross 
steam  plant  but  wo  lid  be  located  off 
project  lands,  incluc  e:  (1)  a  10.5-mile- 
long  railroad  spur  ai  id  switchyard;  (2) 
180  miles  of  transmi  sion  Unes  to  be 
located  in  Berkley.  ( irangeburg. 
Dorchester,  and  Wil  iamsburg  counties; 
(3)  the  steam  plant  c  ventually  consisting 
of  four  450  MW  unit  >;  (4)  a  total  of  ei^t 
600-foot  chinmeys  w  ith  dual  flues;  (5) 
bottom  ash  and  was  tewater  treatment 
ponds;  (6)  coal  unlo)  iding.  conveyance 
and  storage  facilitie  1;  (7)  wastewater 
treatment  system  ar  d  discharge  pipe; 
and  (8)  appinlenant  Facilities. 
Commercial  operati  m  of  the  first  unit  is 
scheduled  for  May  c  f  1963  with 
succeeding  units  scl  eduled  for  1985. 
1987,  and  1988.  Whe  i  completed,  the 
Cross  Station  steam  plant  will  occupy 
2.600  acres  of  land. 

Two  identical  ma  :eup  water  intake 
structures  would  be  located  adjacent  to 
each  other  on  projec  t  lands  and  in 
project  waters.  Eacl  structure  wonld 
contain  trash  racks,  a  vertical  traveling 
water  screen  and  tti  'ee  makeup  pumps 
(1  spare)  to  supply  t  w  units.  The  hitake 
velocity  would  be  le  98  than  as  feet  per 
second. 

Sources  of  wastei  rater  at  Cross 
Station  will  include  »)oling  tower 
blowdown,  boiler  bl  }wdown,  water 
treatment  and  demii  leralizer  wastes, 
plant  drains,  equipir  ent  deaning 
wasters,  bottom  ash  sluice  water, 
material  storage  are  i  runoff  and 
sanitary  wastes.  Th<  major  features  of 
the  planned  wastew  iter  treatment 
system  are  a  bottom  ash  pond,  a 
wastewater  treatme  it  pond,  and  a 
central  waste  treatm  ent  plant  The 
wastewater  treatme:  it  effluent  would  be 
discharged  primarilj  to  the  diversion 
canal  by  a  submerge  d  36-inch  diameter 
discharge  pipe. 

Anyone  desiring  ti  1  be  heard  or  to 
make  any  protest  ab  )ut  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Fed(  ral  Energy 
Regulatory  Commiss  on,  in  accordance 
with  the  requiremen  s  of  the 
Commission's  Rules  }f  Practice  and 
Procedure.  18  CFR  §  1.8  or  5  1.10  (1977). 
In  determining  the  a:  propriate  action  to 
take,  the  Commissio  1  will  consider  all 
protests  filed,  but  a  |  erson  who  merely 
files  a  protest  does  n  it  become  a  party 
to  the  proceeding.  Tt  become  a  party,  or 
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to  participate  in  any  hearing  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
August  17. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  7»-an4  Filed  7-13-79:  a:4S  am] 
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Office  of  Assistant  Secretary  f or 
Intemational  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/SW  (EU)-102, 
retransfer  from  West  Germany  to 
Sweden  of  14,100  kilograms  of  uranium, 
containing  458.250  kilograms  of  U-235 
(3.25%)  for  fabrication  of  fuel  elements 
for  the  Ringhals  2  power  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  approval 
for  retransfer  of  this  nuclear  material 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice  (July  31. 1979). 

For  the  Department  of  Energy. 
Dated:  July  6. 1979. 
Harold  D.  Beogelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  70-21813  Filed  7-13-7S;  8:45  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 


under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea, 
Austria,  and  Portugal. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  retransfers  and  sales: 

RTD/K0(EU)-1.  retranafer  from  West 
Germany  to  the  Republic  of  Korea  of  78.300 
grams  of  Uranium  containing  2.506  grams 
of  U-235  (3.20%)  and  874.000  grams  of 
normal  uranium,  to  be  used  for  research  on 
the  fabrication  of  ceramic  fuel 

RTD/AT(EU)-52.  retransfer  from  West 
Germany  to  Austria  of  30  grams  of 
Uranium,  containing  28  grams  U-235 
(93.333%)  and  300  grams  of  Thorium  for 
analytical  work. 

S-EU-576,  sale  to  England  of  1  gram  of 
Plutonium  enriched  to  greater  than  98%  in 
Pu-240.  to  be  used  for  measurement  of 
tritium  yields  in  both  fast  and  thermal 
reactors. 

S-EU-578.  sale  to  England  of  1  gram  of 
Plutonium,  enriched  to  greater  than  93%  in 
Pu-241,  to  be  used  for  measurement  of 
tritium  yields  in  both  fast  and  thermal 
reactors. 

S-J>0-5,  sale  to  Portugal  of  500  milligrams  of 
Plutonium,  enriched  to  99.978%  in  Pu-239. 
to  be  used  in  studies  of  organometallic 
compounds  of  plutonium. 

S-EU-57a  sale  to  West  Germany  of  2  grams 
of  Plutonium,  enriched  to  greater  than  97% 
in  Pu-238.  to  be  used  for  experiments  on 
the  behavior  of  tritium  in  solution  in  the 
presence  of  actinides. 

S-£U-59e,  sale  to  Belgium  of  10  grams  of 
Plutonium,  enriched  to  greater  than  99.7% 
in  Pu-242.  to  be  used  for  spike  and  isotopic 
reference  materials  needed  in  mass 
spectrometry,  mainly  for  safeguards. 

S-EU-597,  sale  to  Belgium  of  5  grams  of 
Plutonium,  enriched  to  greater  than  98.5% 
in  Pu-244.  to  be  used  for  spike  and  isotopic 
reference  materials  needed  in  mass 
spectrometry,  mainly  for  safeguards. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  (July  31. 1979). 

For  the  Department  of  Energy. 


Dated:  July  6, 1979. 

Harold  D.  Beogdsdocf. 

Director  for  Nuclear  Affairs.  Intemat^mal 
Nuclear  and  Technical  Programs. 

(FR  Doc  79-Z1S14  Filed  7-13-79;  »M  am) 
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nd 
draft 


The 


ENVIRONMENTAL  PROTECTIOI I 
AGENCY 

[FRL 1271-3) 

Agenqf  Comments  on  Envfronn  entii 
Impact  StatemenU  and  Other  A  :tions 
Impacting  the  Environment 

Pursuant  to  the  requirements  o 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  196S 
section  309  of  the  Clean  Air  Act  it 
amended,  the  Envuwnmental  Pro  ection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federa  agency 
actions  impacting  the  enviroimie  it 
contained  in  the  following  appen  lices 
during  the  period  of  May  1. 1978 
May  31, 197a 

Appendix  I  contains  a  listing  o 
environmental  impact  statement] 
reviewed  and  commented  upon  i  i 
writing  during  this  review  period 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statemeni  the 
classification  of  the  nature  of  EPi 
comments  as  defined  in  AppencL^ 
and  the  EPA  source  for  copies  of  | 
comments  as  set  forth  in  Appenc 

Appendix  II  contains  the  defuL_ 

the  classifications  of  EPA's  comn  ents 
on  the  draft  environmental  impac  t 
statements  as  set  forth  in  Appem  be  L 

Appendix  m  contains  a  listing  >f  final 
environmental  impact  statementi 
reviewed  and  commented  upon  u 
writing  during  this  review  period  The 
listing>includes  the  Federal  agenc  r 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  soun  e  for 
copies  of  the  comments  as  set  for  h  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  if  final 
environmental  impact  statements 
reviewed  but  not  commented  upo  i  by 
EPA  during  this  review  period.  Tl  e 
listing  includes  the  Federal  agenc  ' 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  fo 
copies  of  the  comments  as  set  form  in 
Appendix  VL 

Appendix  V  contains  a  listing  o 
proposed  Federal  agency  regulati(  ns, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(  i)  of 


41924 
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the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  petiod.  This 
listing  includes  the  Pedoal  agency 
responsible  for  die  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  61 
EPA  reviews  and  comments  listing  in 


Appendices  I.  Ill, 

Note  that  this  is 
backlog  of  reports 
over  the  next  three 

Copies  of  the 
forth  the  policies 
EPA*s  review  of 
obtained  by  writin 
Information  Refere  ice 
Environmental  Protection 
2922.  Waterside 


I  ^  and  V. 
1 1978  report;  the 
ihould  be  eliminated 
months. 
Manual  setting 
'  procedures  for 
—  actions  may  be 
Public 
Um't, 
.Jon  Agency,  Room 
SW..  Washington. 


!EF\ 
aid 
a|  sncy 
(the: 


Mill 


AffimtdbiU— -Drafl  Environmental  tmpaetSlalefnenls  tor  Wh  :ft  Comments  t¥eK  Issued  Between  May  landMaySt,  i  978 


fOtfttt^piQ  rto. 


Title 


Cdm>8  c  '  Ensmeers 


D-COE-C30004-NY_ 

D-COe-C36026-NY._ 

D-COE-E34012-00...... 

0S>OOE-e36a22-NC. 
DS-COE-G36042-LA. 
D-CO6-K36026-CA„ 


Yoh 


.  Harbor  ol  n>liiB»,  tat  Ontario.  Oannego  County,  N«w 
.  Ftood  Conlrai,  C^m)*  Craak,  ChaakkMnaga.  Eii*  County 


Ge  irgia 
.  OTunaw  511 


FWh UWt  malatrtuii.  Ilwtwoi  Uhe.  Savannah  Bivar. 

WaiiiBalon  Jmynimmmm.  Lodowiodi  FoNy  kiM,  I 

.  FadMal  MiliilanaiKa.  Laka  Pondiartrain.  Nortti  Shan.  I 

.  Cactie  Ctaak  Baain,  Clear  l.ake.  Water  Raaourcaa  Dowafaiinent.  Lak*  ant  Yolo  Counties,  CaB- 


DEPMTTMBn  OF  AentcuiTutK 


D-AFS-G6502ft-TX 


D-AFS-KBS025-CA. 
0-AFS-L61104-WA- 

D-AFS-L6S»«MNA_ 

D-SCS-O3602»-WV„ 
D-SCS-O36029-WV. 
0-SCS-U6aSft-0R_ 


.  Sam  Houston  UnR  Plan.  Houston  Nationa)  Foreat,  I 

tiea.TaMaa. 
.  Tinbef  llanagamaK  Plan,  Tahoe  National  Foreel,  ( 
.  Tonaakei  Plarmina  LMi,  l.and  Managamanl  Plaiv  CoMa^  i 

and  OMnugaii  Counllea,  Washington  ( 
.  Ten-Year  Tbabar  naaowoa  Management  Plan,  Shelton  ( 

pic  Nationai  Foreat.  Maaon  County,  Washington  ( 
.  Pontf  Run  waiaiihed  Praiect  Wood  County.  Waat  VIrginI  i.. 
.  BwaH  Ciaak  WaMrstad  Praiect,  Mercer  County.  West  VK  jinia... 
.  Soulh  Piioebofo  Creek.  Upper  WWIamene  RC&O  Area  F^od  Preventnn  Measure,  Lkm  County, 

Oregon. 


Montg  Miery,  Walker,  and  Sen  Jacinio  Coun- 

,  Caafoi  M „ „.„ 

and  Okanogan  National  Foreat,  Feny 
I  (USOA-FS-n6-^S<AOU)78-8). 

I C  joperative  Sustained  VieW  Unit,  Olym- 
I  (USO/l  -FS-R6-OES<ADM)-7B-KH. 


DEPAflTMEN 


D&-DOC-K69(»3-CA- 

o-NOA-e9iooe-oo..- 
D-NOA-c«xxa-pn. 
D-WO*EaOOO«  NC. 


.  Pwposed  Eape  W,  Universal  Expoaitnn.  Loe  Angetee.  S^n  Bemadbw  County.  California 

.  AHantk:  Having  Fishery  cH  the  NorfiwaalDm  AttanCc.. 
.  Aarto  Weo  Coastal  Zone  Management  Pro^am,  Puerto 
.  Mcrti  Cawtna  Coaatal  Management  P-ogram  (CZM).. 


D-USA^AIItMIMX}. 


.  WasWluiik^)  oi  Tmopa  Redeploying  From  Korea.. 


D-DOe-B08000-RI.... 
D-DOe-A01050-OO.. 


.  Wind  Turtwie  Generating  System,  Bkxk  Island,  Rhode  isfend  (0O€/EI6-O006-O).. 
.  Coal  Loan  Guarantee  Program 


0-8LM-IJ0001-IO.. 

D-aiA-K610Z3-AZ.. 

D-IBR-G3402»-OK.. 

0-NPS-G610(»-TX- 

D-NPS-K61020-CA... 

0-SFW-K84002-HI_ 


.  SIkMr  aty.  Lease  o(  PiMc  Lands,  Owyhee  County,  klahc 

.  Fort  Apache  Indian  Reservation  Projects.  Arizone 

.  McGee  Creak  Proiect  Atoka  County,  Oklahoma 


r  Plan.  Big  Bend  National  Park,  Brewster  Courity.  . 
.  Devekipmeni  Concept  Plan,  Giant  Forest  and  Lodgepola 

tonal  Parks,  Tulare  County.  CaNfomia. 
.  Kaaka  Pond.  Nakonal  WiWIife  Reluge,  Maui,  Hawaii 


UMI 


telejriKM  e  202/75&-280a 


laie 


D.C.  20460. 
Copies  of  the  draft 
environmental  impact 
referenced  herein 
originating  Fedra'al 
agency. 

Dated:  July  6. 1979. 

Peter  L.  Cook.  . 

Acting  Director.  Offic^  ofEii  n'mnummtaF 
Review. 


iindfinal 
statements 
availaUe  from  the 
lepartment  or 


General  nature  o( 
comments 


New  York.. 


and  South  CaroTma 

Counfy,  North  Csfoftns. .....».«. 
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LO-2 
LO-2 
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LO-2 


LO-1 

LO-2 
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LO-2 
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LO-1 
LO-1 
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LO-1 
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LO-1 
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LO-1 
LO-1 
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LO-1 
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t^prntOkKL— DnnEmironmental  Impact  Sbtsmenta  for  \MikJ>  Common  /«;« -Conttoued 


MoillifyviQ  No. 


TMe 


DEPAlnVENT  OF  TRANSraRTATION 


D-FAA-f5'014-*»l — _ Menominae  County  Airport,  niin«»ay  Ckinstruction,  Monomlnea.  MicNgan.. 

D-FAA-F51016-)N Fort  Wayne  Airport,  Baer  FieW.  AUen  County.  Indana. 


O-FHW-E40141-TN TN-53.  Appalachian  Development  Highway  Conidor  "J".  Obey  River  Bridge  to  K^ihicky  State 

Une,  Clay  County.  Tennessee. 

DS-FHW-E40142-AL U.S.  43.  Sunflower  to  Leroy.  Washington  County.  Aiab«na(FHWA-ALA-EIS-71-60-DS) 

(>-FHW-F40106-MI M(-29.  Reconstniclion.  St  Clair  County.  Michigan 

I>-FHW-F4010e-TN Ckounwban  Route  at  Fort  Wayne  Bypaaa.  U.S.  30.  Alan  Counly  Indwrw 

0-FHW-G40065-NM TranwMy  Boulawird  (PariQuay).  City  o(  AHuquen^ue.  BamaHto  C«>unty.  Hoii  M^ZZ. 

D-FHW-H4007»-NB U.S.  77.  Beatrice  Bypaaa.  (itit  Counly,  Nabrarta  (FMWA-NEaH.-ElS-78-01 -D) 

D-fHW-+i400eO-NB Nebraska  Highway  N-370  and  Be«evue  bHarohanga  fei  Saipy  County.  Nebraska  (FHWA- 

NEBR.-EIS-78-03-O). 
0-FHW-1.40064-OR Pine  Street  to  Trade  Street  Front 

(FHWA-OR-EIS-78-06-D) 


Street  Bylfosa,  Ot)  of  Salem,  Mwion  County.  Oregon 


0-FHW-L40065-OR _ FoothM  Boulevard.  Rogue  River  and  Redwood  Highways,  *d  Bridge  Grants  Pass.  Josephine 

County. 


F&I0IAL  Mmhtme  Commission 


0-FMC-A521 28-00.. 


Inwaaligatkin  of  Rates.  Rules  and  Practioea  on  Movmanl  o(  WaatapwMr  and  Wooitouto  Ficmi 
U.&  to  Parts  of  Jafiut. 


Oepartmbut  of  Houean  and  Unban  Development 


O-HUD-D89022-VA. Church  Street  and  Huntersville  II  RedevetopmenI  Praiads,  No>ta«(.  Virginia  (CDBG) 

O-HOD-E2e02»-NC Enka  Water  Project  Phase  I,  Buncombe  Coui^.  North  Cwolifw  (COBG)  _       _ 

O-HUD-E85034-TN East  Hampton  Subdivision.  Bartletl  Shelby  Counly.  Tonnowaa  (HU0-RO4-ETsl77~-2e0) 

D-HUO-E85035-T>I FamUngton  SubdMaion.  Knoxville.  Kook  Counly.  Tenneaaea  (HUO-R04-ElS-77-l2eD) 

D-HUO-E85036-TN Northwood  HHU  Subdniision.  Shefey  Qxwty.  Tannasaaa  (HUD-«04-EIS-77-29D) 

D-HUO-€e5037-NC Six  Fortis  NortK  and  Mine  Valley  Subdivisioa  RaMgh.  Waka  Counly.  North  Cmlina  (Hlib^ 

R04-EIS-78-OS-Ot 
D-HUO-E89006-NC Eaal  End.  Valley  Street  Redevelopmant  Ptov  AshevOa.  Buncombe  County.  North  Carolina 

(CGOG). 

O-HUD-E89007-AL „...  CDBG  Program.  Non  Metro  Discretionary  Fund  FY  1977.  Macon  County.  Alabama 

0-HUD-FeS032-MI Ebnwood  Ml  Devetoprnent  La(ayelte.Elmwood  Park  Renewal  Project  Wayne  County  Michioan 

D-"UO-G«509e-TX -...vaiage  East  Estates,  Vista  Hills.  El  Paso  County.  Texas „.„.. „ " 

0-HtJC>-G«50e»-TX. _ Woodbridge  Subdivision.  Tarrant  County,  Texas 

D-HUD-G86101-TX. Bnanmood  Estates  Subdknsion.  DaHas  Counly  Texas     .  " 

D-HOO-G65103-TX Northdilto  Subdivision.  Houston.  Hams  County.  Texas IZ!Z" "HZZ   IZZ' 

D-HUO-G85104-TX Atascocila  North  SUxlivision.  Houston.  Hams  County  Texaa 

St;^^^?^\°?^ Dangerous  Buiklings  and  DemolitKjn  Program,  Cily  of  Kansas  City.  Jacki^'  ciirti.Mi^<i.i 

D-HUD-K85016-CA. Community  Development  Block  Grant  3  Year  Plan  July  197B-June  1981.  San  Jose  CaMomia 


GENBtAL  Services  Aommistration 


D-GSA-e81004-MA Courthouse   and    Federri    0«ce    BuiMtog.    SpringMd.    Hantoden    County.    Massachusetts 

(EMA78001). 
0-OSA-O8100e-OC LeasehoM.  1900  HaH  Street  SW.  Buzzards  Point.  Washingtoa  DC 


Nuclear  Reoulatory  Commission 


°?j^^'*?-JJ:- *^'«  ^»*  '*«^  Generaling  SUtioa  Unit  Na  1.  Austin  County.  Texas.. 

DS-»«C-A00115-OO Roating  Nuclear  Power  Plants  Pat  II 1... 


En-2 

EU^ 


U.S.  Postal  Servkx 


D-UPS-B81003-CT. 


U.S.  Post  Office  and  Vehicle  Maintenance  FadWy.  Stamtord.  Faiillald  County.  Connectkajt. 


Appendix  II.— Definitions  of  Codes  for  the 
General  Natuis  of  EPA;  Comments 

Environmental  Impact  of  the  Action 
LO— Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  su^ests  only  minor  changes  in 
the  proposed  action. 

ER— Environmental  Reservation 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 


ER-2 


EU— Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  e^ect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 
Category  1— Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 


alternatives  reasonably  available  to  tke 
project  or  action. 

Category  2— Insufficient  Information 
EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the  enviroi  mental 
impact  of  the  proposed  project  or  acti  in. 
However,  from  the  information  submi  ted.  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment  EPA  has  requested  that  he 
originator  provide  the  information  tha|  was 
not  included  in  the  draft  statement 
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Category  3 — ^Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 


or  action,  or  that  theistatement 
analyzes  reasonable  available 
The  Agency  has  reqi  lested 
and  analysis  concerning 


Appandbi  VL— final  Emkonmental  Impact  Statements  forVkVch  Comments  Were  Issued  Between  May  1  and  May  31, 


I J  ■  iiill    !■!  n  **  — 


TWa 


Conps  IF  Engineers 


F-OOE-F36018-m.- 


F-OOE-K30003-HI .. 
F-OOE-K32015-HI. 


OpMSon  «id  MaMwiano*.  MMiigwi  CMy  Haiter,  EPA'  i 
Pgrtw  and  U  Port*  CounSas,  MKna 


on  nandation*  ' 


Kakaha  Baaeh  Shora  PiolacSon,  Kekaha.  Hawal.....  EPA'  i 

PohoiM  Bay  NavigaSon  hnprevemeals,  Pohoiki  Bay,  EPA'  i 

Hawai  County,  Hawal. 


Departmen  of  AonicuLTunE 


F-AFS-L810e3-WA- 


ad  quale 


F-AFS-AS2004-00.. 


KaMa    Ranga    Planning    Unit,    CoMSe    National  Gon^ally, 
Foraat  Fany  County,  Waahington,  (USDA-FS- 
R6-FES(AOM)-77-4). 

Cooperaliva   Qyapy   Moth   Suppraaaion   Program  EPA'  i 
1878. 


DEPARTM  :NT  of  ENEROV 


F-OOE-Q03011-LA. 


Siratagic  Petroteuin  Reaacvaa,  Sulptwr  IWnes  Salt  EPA 
Ooma,  Calcasieu  Paiiah.  Louisiana. 


pDiecL 


continues  to  have  environmental  resarvationa  on  the  proposed 
m^,  EPA  requests  that  DOE  make  availabte  data  to  support  the 

injection  of  t)rine  water.  The  amount  and  type  o(  data  raqueatacila 
Ef^'s  administrator's  decision  statement  No.  S  and  is  simlar  to  lh« 
un  tar  title  30  of  the  revised  Louisiana  statutaa  regardkig  undargrounfi 
tra    This  information  would  allow  EPA  to  make  an  affective  evahiativi 
rot  [nentai  impacts  of  such  operations.  Until  EPA  has  focaivad  and 
foi  nation,  we  will  continue  to  have  envirorwnenlal  laservationa  with 
SF  )  candidate  site. 


Oepartmg  rr  of  Commerce 


F-NOA-A99141-00- 


Wisconsin  Coastal  Management  Program,  Wiscon-  EPA 
sin. 


F-FHW-C4O031-NY_ 
F-FHW-O40052-VA_ 
F-FHW-F<0074-WI_ 
F-FHW-J40011-UT_ 

FS-UMT-A5401S-NY.. 


Canadaigua  Southwest  Bypass,  Canadiagua.  Omar-  EPA'  i 

to  County,  New  YortL 
VA-iee,  Great  Bridge  Bypaaa,  Chesapeake,  Virgin-  EPA'  i 


Knowlton  BrkJge  and  Approaches,  Dancy-Knowtton  EPA'  i  concerns  were  adequately  addressed  n  the  final  EIS 

Road  WI-34,  Marathon  County,  Weconsia 
1-215  SoutheaM  BaN  Roula.  Salt  Lake  County,  EPA 

(Ml 


East  esid  Street  line,  Manhattan  and  Queens.  EPA' 
New  York  (UtuTTA  Proiect  No.  NY-03-O045). 


F-41UO-F85024-IL. 


Ill  ■  II M<    till   I     *»— 

KMnDiywig  no. 


F-O0e-<336054-TX_ 
F-COe-H34013-K8.. 


Vince  and  LitUe  Vince  Bayoua,  Hvris  County.  Texas 

Operation  and  Maintenance  of  M«ford  Lake.  Geary,  Clay,  ^  Dickinson  Counties,  Kansas  , 


F-AFS-HeSOOO-00.. 

F-AFS-J65049-*irr._ 

F-AFS-L610e2-Ofl- 

F-AFS-L82003-ID. 

F-REA-J0e005-WY_ 


Prairia  Dog  Managamani  on  Lands  Administered  by  the  Nebraska 
Magpie  and  Contoderala  Planning  Unit,  Helena  National  F  rest 
Grande  Ronda  Planning  UnN,  Land  Use  Alk>cation,  Walkm  i 
Western  Spruce  Budworm,  Boise  and  Payette  National  Fa  »sts 
62  Miles  of  230  kV  Transmission  Line,  Wyodak  to  Antetop 


UMI 


inadequately 
alternatives, 
more  information 
the  potential 


environmental  hazarc  b 
substantial  revision  bp 
statement 


Ganaial  natura  of  oommantt 


concerns  were  adequately  addraseed  In  the  Snal  EIS.  EPA  mad 
to  prevent  advarae  water  quality  knpacta  i^wn  tocfl 


during  mairTtonaiKa  dredging  acUvitiaa. 
concerns  ware  adequately  addraasad  in  Iha  Unal  EIS.. 
concema  Mwre  adequately  addressed  in  the  Unal  EIS.. 


El  A 


,  EPA's  ooncama  were  considered  in  the  final  EIS.  However, 
oorwkjeration  was  given  to  nonpoint  monitoring  and  the 
on  nsad  conatnwtion  and  related  impacts, 
review  haa  found  the  FEIS  to  be  unresponsive  to  the  Isaues 

In  addition  to  the  iasue  of  unreapoosiveneaa  several  othc  ' 
regarding  uae  of  pesticides  and  NEPA  processing  were  stated. 


dkf  not  feel 
nacessary  con- 


in  the  draft 
sarioua  coiv 


Furihar- 
f  xspoaad  deep 


requirementa 

vt^action  corv 

o(  the  envi- 

iNsin- 

INs  proposed 


avikjaiadi 


Spedf  :«lly 


expressed  serious  reservations  on  the  proposed  program.  .,. 

the  requirements  of  the  Clean  Air  Act  and  the  Oean  Water  AO 
'  into  tt>e  proposed  program. 


grtled 


Department  w  Transportation 


concerns  were  adequately  addressed  in  the  final  EIS.. 
concerns  were  adequately  addressed  in  the  final  EI6.. 


xxitinues  to  have  environmental  resan/atior«  on  the  proposed  prefect 
no  le  and  air  quality  Impacts.  EPA  strongly  urges  the  FHWA  recortsk^r 
wt|ch  wouM  reduce  ttie  adverse  impacts  of  the  proposed  protect 
oorx;ems  were  adequately  addressed  in  the  final  EIS 


Department  of  housh  g  ano  Urban  Development 


Fox  Trail*  Davetopment,  Cary,  McHenry,  County.  U-  Gene  ally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  Ifowevar,  EPA 

req  liree  adequate  water  treatment  as  a  corxttion  to  obtain  morlga  »  insurance. 
Ala  I,  a  permit  will  t>e  required  from  the  U.S.  Corps  of  Engineers  for  c(nstructk>n  of 
the  proposed  marina. 


IV.— fina/  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  May  1  and  Ai  iy  31,  1978 


Titte 


Corps  i  f  Engineers 


Departmen  of  Agriculture 


National  Forest  South  Dakota  and  Nebraska.. 
Lewis  County,  Montana.. 


Whitman  and  UmatiHa  National  Forest,  Union  County,  Oregon... 

and  Private  Lands  Near  McCaN  and  Cascade,  Uaho  (USOA-F^-R4-78-2) 

Wyoming 


and  has  asked  that 
made  to  the  impact 


197B 


Sourcatar 
otoontmanlB 


specific  rao 


EPA  ba- 
muat  be  inta- 


relating  to 
alternatives 
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AppwMN*  IV.-ft/M/  Emhronmental  Impact  Statements  Which  Wen  Reviewed  and  Not  Commented  on  Between  Uay  1  and  May  31.  197B 


ktonM)^ng  No 


TiM 


Soi  ntttntmem 


D^APTMENT  OF  Commerce 

F-NOA-t90014-00 —  Norlhwn  Anchovy  Rshory  ResoJroe.  US.  Fishwy  CenMfvMion  Zona  Off  the  PmMc  Coast 

Fedbul  Enerov  Commission 
F-FEA-003003-MO ANocaton  oT  Petroleum  Feedstock.  BalUmore  Ga*  wd  QaeM.  SoUais.  Mwytand 

DePARTMENT  OF  DEFENSE 

r'J^IMlIS^^ ?*^  '*  **'**'  *  ^'^  ^***^  *y«^  Chatham,  E«ww.  Ljong.  Ubarty.  and  Tatinal  Counties.  Georgia . 

F-USA-G60003-TX Land  Use  Withdrawal.  McGregor  Range.  Foit  Bliss.  B  PMO  County.  Teitas_.„ „ ZZI.ZZZ^^... 


DB>MrrMEMT  OF  tMTERKM 

t'S^*^SSJ£l?^;i'** f^o  •'>«reo  l^*e8took  Grazing  Managemem  Prograiiv  Sandoval  snd  l*tel<inley  Counties,  New  M^         ..  , 

F-1BR^I39003-00 _ Water  (or  Energy.  Missouri  River  Reservoirs.  Montana,  North  CMwIa.  South  Dakota,  Wyonang „..._ ZZl JZZZZZZIZII 

OEPMntBir  OF  Transfortation 
F-FAA-GS1002-LA Baton  Rouge,  New  General  Aviation  Airport,  Eaal  Baton  Rouga  County  LouisiMia-. 

ciS^iiSSt^- ^-  "^  •"  ""«»*«'•  Madtaon.  and  umesiona  couniias.  Aiatwma  (mvA-Ai^-iriiw^iiiiH::;:::;:.::::    :::::: — 

fI^ISS^ ""  ^^''STISS^ISi'T*  ^  "*  ^='''**-  °'*'**^-  **»*,  .Id  Crisp  Counties.  Georgia ^.-..-.-ZZZZZTZZI 

^-fti*-"^S2!^i*"- us.  30.  Marghal  and  Tama  Counties,  towa  (From  IA-330  to  tA-212) Z...  _ 

F-FHW-M40060-MO Houts  M.  MO-eo,  Greene  County.  SpiingSeW.  Missouri ~'~ 

F-FHW-L40056-ID Sl«kwak  H^hway  Improvement  BntM.  CokimtHa  and  Yukon.  Canada.  Hainas  Road  and  Ateska.  Bntish  Cofc«*ia  Bortsr  lilS^lilS: 

twn.  Yukon  Temtory  (FHWA-BC/yT-aS-77-OI-F).  "-"-^  vAjwn«j«  onov  n  •—  MKO- 


DEPARTMatT  OF  Houaaia  AND  Urban  Oevelofment 


F-HUD-F85027-MN Jonathan  New  Community.  Chaska.  Cwar  County  

cltl^iSSI:^ S]£!!!T^  **°^  ^'**>'  ^***  C«eclion  Systsm,  Monroa'c^r'Arfi^^T 

plt^i^I^St^^ SfS™^!^*"*^  ''°"^*  **°^  ^""^  Montgomery  County,  TeMS. 

F-HUO-G85076-TX __ Heritage  Park  SutxJvisicin.  Hams  County,  Texas 

F-HUD-G85005-TX 


Foster  Village.  Windcresi  Park,  Bristol  Square  SubdMskxia,  Wautauga  and  Hoe*,  Richiaii  HHliTeii'.'.' 


AppwMMx  >!.— Regulations.  Legislatton  and  Other  Federal  Agency  Actiona  for  WhkA  Comments  Were  Issued  Between  klay  1  and  May  31.  1878 


MentilyingNa 


Title 


General  nature  o(  comments 


Dgfartment  OF  Interior 


R-BU)4-AO307»-00.. 


43  CFR  Part  2880.  Proposed  Rulemaking  Proce-  EPA  made  several  comments  on  the  BLM  proposed  njlenaAmg.  EPA  urges  the  BUM 

dures  for  Management  ol  Oi  and  Natural  Gas      to  mckide  the  appropriate  referenoss  to  EPAs  undertying  authority  tor  i^md  wata 

?!!!^^!*=*^'*''^*^^***"«^      qusllty  programs  on  Federal  lands  adminisleredtvtntiior. 
o(-Way  Under  Mineral  Lease  Act. 


Appendix  VI.— Souice  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213).  Environmental  Protection  Agency. 
Room  2922.  Waterside  Mall.  SW.. 
Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  1. 
Environmental  Protection  Agency.  John  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2. 
Environmental  Protection  Agency.  26 
Federal  Waza.  New  York.  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3. 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4. 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE..  Atlanta.  GA  30308. 

F.  Director  of  Public  Affairs,  Region  5. 
Environmental  Protection  Agency.  230 


South  Dearborn  Street.  Chicago,  Illinois 

60604. 
G.  Director  of  Public  Affairs.  Region  6. 

Environmental  Protection  Agency.  1201  Elm 

Street.  Dallas.  Texas  75270. 
H.  Director  of  Public  Affairs.  Region  7, 

Environmental  Protection  Agency.  1735 

Baltimore  Street.  Kansas  City,  Missouri 

64108. 
I.  Director  of  Public  Affairs.  Region  8, 

Environmental  Protection  Agency,  1860 

Lincoln  Street.  Denver.  Colorado  80203. 
|.  Office  of  External  Affairs,  Region  9, 

Environmental  Protection  Agency,  213 

Fremont  Street,  San  Francisco.  California 

9410& 
K.  Director  of  Public  Affairs.  Region  10. 

Environmental  Protection  Agency,  1200 

Sixth  Avenue,  Seattle.  Washington  98101. 
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BtLUNQCOOC( 


[FRL  1271-7;  Docket  No.  4831 

Fifteen  Herbicide  Registration^ 

by  Veisicol  Chemical  Corp^  In^To 

HoM  Hearing:  Correction 

In  the  matter  of  Correction  to  botice  of 
filing  of  written  response  to  statement  of 
issues. 

Notice  of  Filing  of  Written  Responses 
to  Statement  of  Issues  was  issut  d 
pursuant  to  §164.8  of  the  rules  o 
practice  on  July  3. 1979.  (44  FR  4  132). 
Subsequent  thereto  on  July  6. 19  9, 
Veisicol  Chemical  Corporation  i  led 
with  the  Hearing  Clerk  a  correct  on  to 
afRdavit  of  Ingrid  K.  Allen  whic 
changes  the  figure  "80%"  in  part  p-aph  2 
of  such  affidavit  to  read  "53%* 
follows: 
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"Velsicol  purchases  53%  of  its  raw  material 
requirements  for  2, 4-D,  the  active 
ingredient  in  Vegetrol  A-4D  and  Vegetrol 
LV-4D,  directly  from  the  Dow  Chemical 
Company." 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding  interested  persons  are 
referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk  (A-llO),  United  States 
Environmental  protection  Agency,  Room 
3708. 401  M  Street.  SW..  Washington, 
D.C.  20460  [202/75S-5476). 
Edward  B.  Finch. 
Administrative  Law  Judge 
July  10. 1979. 

|FR  Doc.  79-21712  FiUd  7-1S-7S:  a:4S  aai] 
MLUNQ  COOE  SSaO-OI-ll 


[FRL  1272-7;  OPP-60434] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA]  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  148-EUP-22.  Thompson-Hayward 
Chemical  Co..  Kansas  City,  KS  66106.  This 
experimental  use  permit  allows  the  use  of 

-  127.5  pounds  of  the  insecticide 
diflubenzuron  on  cotton  to  evaluate  control 
of  cotton  leaf  perforator.  A  total  of  390 
acres  is  involved:  the  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona. 
Arkansas.  California,  Florida.  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective  from 
June  14. 1979  to  June  14, 1980.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  cottonseed,  eggs,  milk, 
and  the  meat.  fat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  have  been  established  (40  CFR 
180.379).  (PM-17,  Franklin  Gee,  Room:  E- 
340,  Telephone:  202/42&-9417) 

No.  3125-EUI^162.  Mobay  Chemical  Corp.. 
Kansas  City.  MO  64120.  This  experimental 
use  permit  allows  the  use  of  23.75  pounds 
of  the  insecticide  2-chloro-N-[[[4- 
(trifluoromethoxy)phenyl]amino]carbonyl] 
benzamide  on  rangeland  to  evaluate 
control  of  the  rangeland  caterpillar.  A  total 
of  960  acres  is  involved;  the  program  is 
authorize  only  in  the  State  of  New  Mexico. 
The  experimental  use  permit  is  effective 
from  June  7. 1979  to  June  7, 1980.  (PM-17. 
Franklin  GEE,  Room:  &-340.  Telephone: 
202/42&-9417) 

No.  10182-EUP-5.  Id  Americas,  Inc.. 
Wilmington.  DE 19897.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
supply  of  28.52  pounds  of  the  insecticide 
permethrin  on  farm  animals  and  the  testing 
and  breeding  site  of  livestock  to  evaluate 
control  of  arthropod  pests.  A  total  of  690 


lel 


animals  are  involved; 
authorized  only  in 
Arizona,  Arkansas. 
Florida,  Georgia, 
Iowa,  Kansas, 
Minnesota, 
Mexico,  New  York, 
Pennsylvania,  Sout  i 
Texas,  Utah, 
experimental  use 
June  15, 1979,  to  J 
experimental  use 
with  the  limitation 
will  be  destroyed 
purposes  only 
Room:  &-d40. 


ure 


lO' 


;  the  program  is 

States  of  Alabama. 
California,  Colorado, 
Idbho,  Illinois,  Indiana, 
Kent  icky,  Louisiana, 
Mississ  ppi,  Nebraska,  New 
Oklahoma, 
Carolina,  Tennessee, 
Virgiif  a,  and  Wisconsin.  The 
is  effective  from 
15, 1980.  This 
permit  is  being  issued 
hat  all  treated  crops 
used  for.  research 
(PMj-17,  Franklin  Gee, 
Telep  lone:  202/426-9417) 


p  irmit  i 


Interested  partie  i  wishing  to  review 
the  experimental  u  e  permits  are 
referred  to  the  desi  ^ated  Product 
Manager  (PM),  Re{  stration  Division 
(TS-767),  Office  of  'esticide  Programs. 
EPA,  401  M  Street.  J.W..  Washington. 
D.C.  20460.  The  del  criptive  paragraph 
for  permit  contain!  a  telephone  number 
and  room  number   sr  information 
purposes.  It  is  sugg  ;sted  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Offi(  e,  so  that  the 
appropriate  permit  may  be  made 
conveniently  avail  ible  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:3 )  a.m.  to  4:00  p.m. 
Monday  through  Fi  iday. 

(Sec.  5,  Federal  Insec  icide,  Fungicide,  and 
Rodenticide  Act  (FIFkA).  as  amended  in 
1972, 1975,  and  1978  $2  Stat.  819;  7  U.S.C. 
136)) 

Dated:  July  2, 1979 
Herbert  S.  Harrison, 
Acting  Director,  Regiktralion  Division. 

(FR  Dot  7»-a778  Filed  7-lS  -79: 8:45  am) 
BHXHta  COOE  6560-01-M 


[FRL  1272-6:  OPP-5  1432] 

Issuance  of  Exper  mental  Use  Permits 


The  Enviroment4l 
[EPA]  has  issued 
permits  to  the  folldwing 
permits  are  in  accordance 
subject  to,  the 
172,  which  defines  tPA 
respect  to  the  use 
experimental  purposes 


Protection  Agency 
^perimental  use 

applicants.  Such 

with,  and 
8  of  40  CFR  Part 
procedures  with 
pesticides  for 


No.  201-EUP-59.  She 
Washington,  D.C. 
use  permit  allows 
of  the  insecticide 
broccoli,  caulflowe  ■ 
popcorn),  cucumbe  's 
fresh  com  (includi 
peppers,  head  lettii:e, 
squash,  and  tomati  es 
phytophagous  inserts 
is  involved;  the 
in  the  States  of  Alabama 
California,  Colorac  o 
Idaho.  Illinois,  Indi  ma 
Michigan.  Minnesa  a 


Chemical  Company, 
i  3036.  This  experimental 

use  of  2,200  pounds 
f^nvalerate  on  apples, 
',  com  grain  (except 
,  dry  beans,  dry  peas, 
sweet  com),  grapes, 
,  peaches,  snap  beans, 
to  evaluate  control  of 
A  total  of  1,670  acres 
prq^am  is  authorized  only 
Arizona, 
Florida,  Georgia, 
Iowa,  Kansas, 
Missouri,  Nebraska, 


,  uiei 


iiSt 


New  Jersey,  New 
Carolina.  North 
Permsylvania,  South 
Dakota,  Texas, 
Wisconsin.  The 
effective  from  May 
1981.  Temporary 
the  active  ingredient 
agricultural 
established. 
E-229,  Telephone: 
No.  241-EUP-90. 
Company,  Princeton 
This  experimental 
use  of  4,900  pounds 
chloro-N-(2,3-i 
methylethyl) 
N-isopropyl-2,: 
com  grain  to  evaluate 
weeds.  A  total  of  1.: 
the  program  is 
of  Illinois,  Indiana, 
Michigan,  Minhesot|, 
New  York,  Ohio, 
Dakota,  and 
use  permit  is 
May  22, 1980.  A 
residues  of  the  activie 
com  grain  has  been 
Robert  Ikeda,  Room 
755-1397.) 

No.  1471-EUP-43.  El 
Indianapohs,  Indian^ 
experimental  use 
15,300  pounds  of 
on  rangeland, 
rows  to  evaluate 
of  4,989  acres  is 
authorized  only  in 
The  experimental 
from  June  15, 1979 
Temporary  tolerances 
active  ingredient  in 
and  rangeland)  and 
established.  (PM-; 
E-301,  Telephone: 


tem  >orary  I 


Interested 
the  experimental 
referred  to  the 
Manager  (PM] 
(TS-767].  Office  of 
EPA.  401  M  Street. 
D.C.  20460.  The 
for  each  permit 
number  and  room 
information  purposes 
that  interested 
visiting  the  EPA 
that  the 

made  conveniently 
purposes.  The  files 
inspection  from  8:3C 
Monday  through  Fri  iay. 


pers'  tns 


(Sec.  5,  Federal  Insecticide, 
Rodenticide  Act  (FIFR  \) 
1972, 1975,  and  1978  (9^ 
136)) 


M^co.  New  Yoric  North 
Daki  ita.  Ohio.  Oregon. 

Carolina.  South 
Virgi  lia.  Washington,  and 
exp(  rimental  use  permit  is 

1979  to  May  18. 
tol^ances  for  residues  of 
in  or  on  the  raw 
commod  ties  have  been 
(PM-17-  ^'rankUn  Gee.  Room: 
2C  2/428-9425.) 
Ameif  can  Cyanamid 

New  Jersey  08540. 
permit  allows  the 
the  herbicide  2- 
dimeth^lphenyI)-N-(l- 
acetam  de  and  its  metabolite 
,3-dim4thyIoxanllic  add  on 
control  of  various 
acres  is  involved; 
authchized  only  in  the  States 
Ipwa.  Kansas, 

Missouri,  Nebraska. 
Pennsylvania,  South 
Wiscor  sin.  The  experinental 
effectite  from  May  22, 1979  to 
tolerance  for 
ingredient  in  or  on 
established.  (PM-23— 
E-351,  Telephone:  202/ 

aitco  Products  Company, 

46206.  This 
pehnit  allows  the  use  of 
the  herbicide  tebuthiuron 
pastu  eland,  and  in  fence 
CO!  itrol  of  bmsh.  A  total 
invf  Ived;  the  program  is 
48  contiguous  States, 
permit  is  effective 
June  15, 1980. 

for  residues  of  the 
)r  on  grasses  (pasture 
jrass  hay  have  been 
Dickson,  Room: 
2^2/755-2196.) 


t  «' 
iuie 
it( 


parties  wishing  to  review 


:  usfe  permits  are 
desij  nated  Product 
Registration  Division 
'esticide  Programs, 
!  IW.,  Washington, 
desi  xiptive  paragraph 
con  ains  a  telephone 
nprnber  for 

I.  It  is  suggested 
call  before 
Hekdquarters  O^ice.  so 
appropriate  permit  may  be 

ivailable  for  review 
'  vill  be  available  for 
a.m.  to  4:00  p.m. 


,  Fungicide,  and 
as  amended  in 
Stat  819;  7  U.S.C. 
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Dated:  luly  2, 1979. 
Herbert  S.  Haniaon, 

Acting  Director,  Registration  Division. 

(nt  Doc.  7«-n777  nied  7-l»-79: 849  ■!■) 
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[PF-138:  FRL  1272-5] 

Pesticide  Program^  Filing  of  Pesticide 
Petition 

Atlantic  and  Pacific  Research,  Inc., 
PO  Box  14366,  North  Pabn  Beach.  FL 
33408,  has  submitted  a  petition  (PP 
0F2208]  to  the  Environmental  Protection 
Agency  (EPA)  which  proposes  that  40 
CFR  180.1042  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
combined  residues  of  the  plant  growth 
regulator  aqueous  extract  of  seaweed 
meal  derived  from  Laminan'a  digitata, 
Laminaria  hyperborea,  Fucus  serratus. 
and  Ascophylum  nodosum  when  used 
on  the  raw  agricidtural  commodities 
peaches,  peanuts,  apples,  com,  wheat, 
celery,  grapes,  carrots,  peppers, 
soybeans,  and  strawberries.  The 
proposed  analytical  method  for 
determining  residues  is  a  radish  leaf 
bioassay  procedure.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  section  408(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  25.  Room  E-359, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  St,  SW. 
Washmgton.  DC  20460,  telephone 
number  202/755-2196.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2208".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m..  Monday  through  Friday,  excluding 
holidays. 

.   Dated:  July  5. 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

(fit  Doc.  7V-21778  Filed  7-13-78: 8:45  am) 
BIUJMO  CODE  6S8(MI1-M 


[PF-136  FRL  1272-4J' 

Pesticide  Programs;  Riing  of 
Pesticide/Food  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and  409 
(b](5]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  the  Environmental 


Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2209.  Penniclc  Corp.,  215  Watchung 
Ave..  Orange,  NJ  07050.  Proposes  that  40 
CFR  Part  180  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  insecticide  resmetlirin  ([5- 
(phenylmethyl)-3-furanyl]methyl  2.2- 
dimethyl>3-(2-methyl-l- 
propenyl)cyclopropanecarboxylate)  from 
application  to  feedlots,  croplands,  pastures, 
and  rangelands.  The  proposed  analytical 
method  for  determining  residues  is  a  gas 
chromatography  procedure  using  a  flame 
ionization  detector.  PM17-Mr.  Franklin 
Gee.  Room  E-341. 202/426-9417. 

FAP  9H5205.  Pennick  Corp.  Proposes  that  21 
CFR  Part  193  be  amended  by  permitting 
residues  of  the  above  insecticide  on 
processed  foods  with  a  tolerance  limitation 
of  3.0  parts  per  million  (ppm).  PM17. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  the  designated 
Product  Manager  (PM).  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401 M  St,  SW, 
Washington.  DC  20460.  or  by  telephone 
at  the  number  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4KX) 
p.m..  Monday  through  Friday,  excluding 
holidays. 

Dated:  July  5. 19791 
Douglas  D.  Campt 

Director,  Registration  Division. 

(FR  Doc  79-21779  VUed  7-13-79;  8:45  ami 
BILLINQ  CODE  W«0-«1HI 


[PF-139:  FRL  1272-3] 

Pesticide  Programs;  niing  of 
Pesticide/Food  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  gF2223.  Monsanto  Agricultural  ProducU 
Co..  800  N.  Lindbeig  Blvd.  St  Louis.  MO 
63166.  Proposes  that  40  CFR  180.364  be 
amended  by  establishing  tolerances  for  the 
combined  residues  of  the  herbicide 
glyphosate  (M(phosphonomethyl)  glycine) 
and  its  metabolite  aminomethylphosphonic 
acid  in  or  on  the  raw  agricultural 
commodities  olives  at  0.1  part  per  million 


(ppm)  and  bananas  (plantain)  at  0.2  ^pm. 
"The  proposed  analytical  method  foil 
determining  residues  is  by  gas 
chromatography  using  a  phosphcma  ■ 
specific  flame  photometric  detector,  PM-25, 
Mr.  Robert  Taylor,  Room  E-359. 202  755- 
2196. 


,P) 


Box 
21 


),6-tric  loro-2- 


FAP  9H5226.  Dow  Chemical  USA.  L 
1706,  Midland.  MI  48640.  Proposes  thJ; 
CFR  193.85  l>e  amended  by  permitting 
combined  residues  of  the  insecticide 
chlorpyrifos  [O.O-diethyl  0-(3.5.6-l 
pyridyI)phoBphorothioate)  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  the  comn  >dity 
peanut  oil  at  1.5  ppm.  PM-12,  Mr.  Frai  i 
Sanders.  Room  E-335, 202/426-2635. 

Interested  persons  are  invited  1 1 
submit  written  comments  on  thesi 
petitions.  Comments  may  be  subii  itted. 
and  inquiries  directed,  to  the  desi  jxaXed 
Product  Manager  (PM).  Registrati 
Division  (TS-767).  Office  of  Pesticide 
Programs.  EPA,  401 M  St.  SW. 
Washington.  D.C  2046a  or  by  telephone 
at  the  numbers  dted.  Written  con 
should  bear  a  notation  indicating 
petition  number  to  which  the  com  nents 
pertain.  Comments  may  be  made 
time  while  a  petition  is  pending  b  lore 
the  Agency.  All  written  comment 
pursuant  to  this  notice  will  be  avt  Uable 
for  public  inspection  in  the  Produi  t 
Manager's  office  from  8:30  ajn.  to  4:00 
p.m.,  Monday  through  Friday,  exc  uding 
holidays. 

Dated  July  5. 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

PH  Doc.  7B-Z1780  niad  7-lS-7«  845  Hi] 

BiuMQ  cooc  ssao-oi-ii 
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(FRL  1272-2;  PP  tQ2023/TT212] 

Estal>lishment  of  Temporary 
Tolerances;  Cyano  (Si)henoxyp4enyl) 
methyl-4-chlor»<i-(1-methyletliyp 
benzeneacetate 

Shell  chemical  Co..  1025  Conne<|ticut 
Ave..  N.W.,  Washington,  D.C  200  6, 
submitted  a  pesticide  petition  (PP 
8G2023)  to  the  Environmental  Pro  sction 
Agency  (EPA).  Iliis  petition  requested 
that  temporary  tolerances  be 
established  for  residues  of  the 
insecticide  cyano  (S^henoxyphen  rQ 
methyl-4-chloro-a-(l-methylethyl) 
benzeneacetate  in  or  on  the  raw 
agricultural  commodities  applet, 
cabbage,  and  peaches  at  2  parts  p(  r 
million  (ppm);  head  lettuce,  caulifl  iwer. 
grapes,  bell  peppers,  and  tomatoei  at  1 
ppm;  broccoli,  snap  beans,  and  dri  id 
beans  and  peas  at  0.5  ppm;  and 
cucumber,  summer  squash,  com  souash, 
com  grain  (except  popcom)  and  fresfai 
com  including  tweet  com  (kemelt  plus 
cob  with  husk  removed]  at  0.05  ppi  l 


*l  - 
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These  temporaiy  tolerances  will  permit 
the  maiicetfaig  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  e)q>erimental  use 
permit  (201-EUP-59)  that  has  been 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act.  as 
amended  in  1972. 1975,  and  1978  (92  StaL 
819:7U.&C.136). 

An  evalaati(Hi  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues 
resulting  from  the  proposed 
experimental  use,  and  it  was  determined 
that  the  temporary  tolerances  would 
protect  the  public  healtfi.  The  temporary 
tderances  have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  eicceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  Shell  Chemical  Ca  must ' 
immediately  notify  the  EPA  of  any 
findings  from  the  exi>erimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Aministration. 

These  temporary  tolerances  expire 
May  18, 1981.  Residues  not  in  excess  of 
the  above  temporary  tolerances 
remaining  in  or  on  the  above  raw 
agricultural  commodities  after  this 
expiration  date  will  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Franklin  Gee,  ftxiduct  Manager 
17,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401 M  SU 
SW,  Washington.  DC  20460  (202/755- 
9458). 

(Sea  408(j)  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  IJJS.C.  346aU}) 

Dated  July  5. 1979. 
DongkalXCaavt. 

Director,  Registration  Divisioa. 

(FR  Doc  7»-a7tl  FIM  1-t3-T%  »46  WB| 
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Dated:  ^lly  g,  1979 
Doug^  D.  Campt. 

Director,  Registratic^ 
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FOR  FURTHER  I 

Mr.  Robert  Smith.  I^manufacture 
Review  Division  (T  3-794).  Office  of 
Toxic  Substances.  UPA,  Washington.  DC 
20460.  202/426-8811  . 
SUPPLEMENTARY  INFORMATIOft  ^Under 


any  person  who 
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Premanufacture  i  lotices;  Status 
Report  for  June  979 

AOENCV:  Environisental  Protection 
Agency  (EPA). 

action:  Monthly  I  ummary  of 
Premanufacture  h  stices. 


intends  to  manufac  ture  or  import  a  new 
chemical  substanci  for  commercial 
purposes  in  the  Un  ted  States  must 
submit  a  notice  to  IPA  at  least  90  days 
before  he  begins  m  mufacture  or  import 
A  new  chemical  su  Mtance  is  any 
chemical  substanci  diat  is  not  on  the 
inventory  of  existii  g  diemical 
substances  compili  d  by  EPA  under 
Section  8(b)  of  TS(  A.  On  May  15. 1979. 
the  Agency  annoui  ced  the  availability 
of  this  inventory  in  the  Fedeial  Raster 
(44  FR  28558).  and  let  June  1. 1979  as  the 
publicatifm  date  oi  this  inventory. 
Therefore,  the  sect  on  5  requirements 
are  effective  for  al  new  chemical 
substances  manufi  ctured  or  imported 
for  a  commercial  p  irpose  after  July  1. 
1979.  Once  EPA  re  eives  a  PMN,  the 
Agency  normally  b  as  90  days  to  review 
it  However,  under  section  5(c)  of  TSCA. 
EPA  niay,  fw  good  cattse.  extend  the 
review  period  for  i  p  to  an  additional  90 
days.  If  EPA  deten  [lines  that  such  an 
extension  is  necesi  lary,  the  Agency  will 
publish  the  reason  >  for  the  extension  in 
the  Federal  Registi  r. 

The  monthly  sta  us  report  required 
under  section  5(d)( ))  will  identify  (a) 
each  chemical  sub  itance  for  which  a 
PMN  has  been  rec  ived  and  for  which 
the  review  period  las  not  expired:  (b) 
each  chemical  sub  itance  for  which  the 
premanufacture  re  riew  has  e>q>ired 
since  publication  oT  the  last  monthly 
summary:  and  (c)  i  ach  "new"  chemical 
substance  which  h  is  been  in  the  review 
process  for  less  thi  m  30  days.  Eventually 
the  report  will  alsc  identify  each 
chemical  which  ha }  been  added  to  the 
inventory  since  thf 

(Section  5,  Toxic  Sub  itances  Control  Act  (90 
StaL  2012;  (15  U.S.C  M04]]) 

Dated:  July  9. 1979.| 

Steven  D.  Jellinek, 

Assistant  Administn^or  for  Toxic 
Substances. 

Pramanufacture  Noticaa;  Statu*  Report  for  June  isfs 
Premanufadture  Notices  Received  During  Month:  None. 
Premanufa  cture  Notices  Still  Under  Review  at  the  Beginning  of  the  Month 
Has  Not  Expired: 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Contn  il  Act  (TSCA)  requires 
that  EPA  publish  i  list  in  the  Federal 
Register  at  the  be;  inning  of  each  month 
reporting  the  pren  anufacture  notices 
(I^^Ns)  pending  I  efore  the  Agency  and 
the  PMN's  for  wh:  :h  the  review  period 
has  expired  since  lublication  of  the  last 
monthly  summary  Hiis  is  the  report  for 
June  1979. 

DATE:  Interested  p  arties  wishing  to  file 
written  comments  on  a  specific  chemical 
substance  should  lubmit  those 
comments  no  latei  than  30  days  before 
the  expiration  of  t  le  applicable  review 
period. 

ADDRESS:  Written  comments  should 
bear  tiie  PMN  nun  ber  of  the  particular 
substance  and  she  uld  be  addressed  to 
the  Document  Cor  trol  Officer  (TS-793), 
Office  of  Toxic  Su  istances,  EPA.  401  M 
St  SW..  Washingt  >n.  D.C  20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  docume  its  in  the  public 
record  are  availafa  e  for  public 
inspection  bom  9 1  .m.  to  4  p.m.,  Monday 


for  Which  Period 


PMNNa 


SAHQ0479-0002-1.. 

SAHQ047»-0002-2- 
5AHQ0479-0002-3.. 


Identity/generic  name 


FRi 


Isobulyric  acid  cartxxnonocycfc  ester.. 


I  23;  10 


44  FR! 

(4/1S/7^ 

Ppopiophenane,  mq  aubMitui*-2-niethyt do.. 

Butyronilrile.  2-(substituted  pnenyl)-3-inaaiyl do- 


Expinttion  dsls 


Sept  Z  1979.' 

Do. 
Da 
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il331 


PMNNo. 


FR 


Expiraion  dsl9 


SAHQ0479-00(»-«- 


nwii|l  i>i<iiil.  rlnj  w^wliMiil  ^JM  liii|iiii|i|l 


jto. 


Do. 


*P«r  McHon  S(<^  TSCA  Mdmian  of  eo  dtyi. 

in.  Premanufacture  Notices  Completing  Review  During  the  Month:  None. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Hnancing  Administration 

Statement  of  Organization,  Functione, 
and  Delegations  off  Authority 

Part  F  of  the  Statement  of 
Organization.  Inunctions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare.  Health  Care  Financing 
Administration  (HCFA)  is  amended  to 
reflect  the  reorganization  of  HCFA' 
announced  on  March  29. 1979.  Part  F 
now  reads  as  follows: 

Section  FJIO    Health  Care  Financing 
Administration  (F)  (Mission) 

The  mission  of  the  Health  Care 
Financing  Administration  (HCFA]  is  to 
administer  the  Medicare  and  Medicaid 
programs  and  related  provisions  of  the 
Social  Security  Act  in  a  manner  whidi 
(1)  promotes  the  timely  and  economic 
delivery  of  appropriate  quality  health 
care  to  eligible  beneficiaries,  (2) 
promotes  beneHciary  awareness  of  the 
services  for  which  they  are  eligible  and 
improves  the  accessibiUty  of  those 
services,  and  (3)  promotes  efGciency 
and  quality  within  the  total  health  care 
delivery  system.  To  accomplish  this 
mission,  HCFA  provides  operational 
direction  and  policy  guidance  for  the 
nation-wide  administration  of  the 
Medicare  and  Medicaid  health  care 
Hnancing  programs;  the  Professional 
Standards  Review  Organizations 
(PSRO)  and  related  quality  assurance 
programs  designed  to  promote  quality, 
safety,  and  appropriateness  of  health 
care  services  provided  under  Medicare 
and  Medicaid;  quality  control  programs 
designed  to  assure  the  financial  integrity 
of  Medicare  and  Medicaid  funds:  and 
various  poUcy  planning,  research  and 
demonstration  activities. 

Section  F.10    (Organization) 

The  Health  Care  Financing 
Adminisb-ation  (HCFA)  is  a  Principal 
Operating  Component  of  HEW.  It  is 
headed  by  an  Administrator,  HCFA. 
who  reports  to  the  Secretary  and  it 
consists  of  the  following  organizational 
elements: 


A.  Office  of  the  Administrator  (F) 

B.  Office  of  Executive  Operations  (FB) 

C.  Office  of  Intergovernmental  Affairs 
(F-1) 

D.  Office  of  Special  Programs  (FC) 

E.  Office  of  Professional  and  Scientific 
Affairs  (F-2) 

F.  Office  of  Health  Regulations  (F-3) 

G.  Equal  Opportunity  Office  (F-4) 
H.  Office  of  Public  Affairs  (FJ) 

I.  Office  of  Management  and  Budget 

(FM) 
I.  Office  of  Research.  Demonstrationa. 

and  Statistics  (FK) 
K.  Office  of  Legislation  and  Policy 

(FL) 
L.  Health  Standards  and  Quality 

Bureau  (FQ) 
M.  Bureau  of  Quality  Control  (FN) 
N.  Bureau  of  Program  Operations  (FR) 
O.  Bureau  of  Ph^ram  Policy  (FT) 
P.  Bureau  of  Support  Services  (FS) 
Q.  Office  of  the  Regional 

Administrators  (FD) 

Section  F.20    Office  of  die 
Administrator  (F)  (Functions)' 

The  Administrator  directs  the 
planning,  coordination  and 
implementation  of  the  programs  under 
Titles  XL  XVm.  and  XIX  of  the  Social 
Security  Act  and  related  statutes  as 
amended  and  directs  the  development  of 
effective  relationships  between  these 
programs  and  other  private  and 
Federally  supported  health  related 
programs.  Within  broad  Department  of 
Health,  Education,  and  Welfare  policy 
and  guidelines,  the  Administrator 
oversees  the  establishment  of  program 
goals  and  objectives  and  the 
development  of  poUcies,  standards  and 
guidelines;  evaluates  progress  in  the 
administration  of  HCFA  programs:  and 
ensures  that  required  actions  are  taken 
to  direct  or  redirect  efforts  to  achieve 
program  objectives.  The  Administrator 
works  with  the  States,  other  Federal 
agencies  and  other  concerned  non- 
governmental organizations  in 
administering  health  care  financing 
programs.  The  Administrator  is  assisted 
by  a  general  deputy,  who  functions  with 
full  authority  during  the  Administrator's 
absence. 


Section  FB,10    Office  of  Executiiii 
Operatioos  (FB)  (Organization) 

The  Office  of  Executive  Operat  ons 
(OEO),  under  the  leadership  of  th  i 
Director  for  Executive  Operationi 
includes: 

A.  The  Executive  Secretariat  (FbS) 

B.  The  Office  of  Field  Operatio4s 
(FBF) 

C  The  Office  of  Issuances  (FBI 
D.  The  Office  of  Regulations 
Management  (FBM) 

Section  FB.20    Office  of  Executi^s 
Operations  (FB)  (Functions)' 

Assures  the  exchange  of  impor  int 
information  among  die  Administr  itor, 
HCFA  components,  and  the  Offic  i  of  the 
Secretary.  Prepares  or  coordinate  i  the 
preparation  of  written  documenti  in 
order  to  assist  the  Administrator 
resolving  HCFA  program  and 
administrative  policy  issues.  Directs 
efforts  which  aid  the  Administrat  ir  in 
evaluating  HCFA  regional  operat  snt. 
Represents  regional  office  needs  nd 
concerns  regarding  organizationa  and 
administrative  issues  as  well  as  t  le 
development,  review,  and  dearai  ce  of 
program  policies,  procedures,  anc 
instructions.  Coordinates  the 
preparation  of  manuals  and  otheitpolicy 
issuances  required  to  meet  the 
instructional  and  informational  nfeds  of 
providers,  contractors.  State  ages  ^ies, 
regional  offices.  Professional  Standards 
Review  Organizations,  the  Social 
Security  Administration,  and  oth^ 
audiences  directiy  involved  in  the 
administration  of  HCFA  programi . 
Manages  the  HCFA  system  for 
developing  regulations,  setting 
regulation  priorities,  and  correspc  iding 
work  agendas.  Serves  as  Uie  HCFK 
Federal  Register  contact  point 

A.  Executive  Secretariat  (FBS) 


Assists  die  HCFA  Administrate  r  i 
the  resolution  of  agency  program 
administrative  poUcy  matters  thrt  iigb 
memoranda,  action  documents,  oi 
correspondence.  Monitors  HCFA 
performance  in  developing  necesi 
documents  for  the  Administrator*) 
review.  Manages  the  clearance  sy  item 
and  reviews  documents  for  co 

with  the  Administrator's  and  I 

assignments,  previous  decisions  ( 
related  matters,  and  editorial  sta— 
Facihtates  the  resolution  of  issues 
connected  with  matters  forwarded  < 
the  Administrator.  Operates  the 
wide  correspondence  tracking  i 
control  system,  and  provides  guidince 
and  teclmical  assistance  on  stand  irds 


in 
ind 
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for  content  of  cormpondeiice  and 
memoranda.  Serves  aa  a  primary  focal 
point  for  liaison  with  the  Executive 
Secretariat  in  the  Oflice  of  the  Secretary 
on  HCFA  program  and  policy  matters  as 
well  as  special  administrative  matters. 

B.  Office  of  field  Operations  (FBF) 

Coordinates  and  monitors  HCFA 
regional  operations.  Assures  that  HCFA 
instructions  and  directives  requiring 
implementation  by  Regional  Offices  are 
carried  out.  Provides  general  guidance 
to  Regional  Offices.  Implements,  on 
behalf  of  the  Administrator,  a  program 
for  evaluating  HCFA  Regional  OfHce 
performance  and  represents  Regional 
Office  needs  and  concerns  regarding 
organizational  and  administrative  issues 
as  well  as  the  development,  review,  and 
clearance  of  program  policies, 
procedures,  and  instructions. 

.  C  Office  of  Issuances  FBL) 

Coordinates  the  preparation  of 
manuals  and  other  policy  issuances 
required  to  meet  the  instructional  and 
informational  needs  of  providers, 
contractors,  State  agencies,  regional 
offices.  Professional  Standards  Review 
Organizations,  the  Social  Security 
Administration,  and  other  audiences 
directly  involved  in  the  administration 
of  HCFA  programs.  Reviews  all 
issuances  for  clarity  and  consistency 
among  various  HCFA  components. 
Develops  guidelines  for  the  preparation, 
clearance,  and  issuance  of  instructions. 
Oversees  the  clearance  of  proposed 
instructions.  Reviews  materials 
prepared  by  regional  offices, 
contractors,  and  others  for  conformance 
with  national  policies  and  the  need  for 
central  office  instructions.  Analyzes  and 
proposes  means  of  simplifying  and 
consolidating  the  issuance  system  from 
the  user  point  of  view. 

D.  P^ice  of  Regulations  Management 
(FBM) 

Manages  the  HCFA  process  for 
developing  regulations,  setting 
regulation  priorities,  and  corresponding 
work  agendas.  Coordinates  for  the 
Administrator  the  development  of  all 
policy  documents  associated  with 
specific  regulations  under  development. 
Negotiates  work  plans  with  Bureaus  and 
Offices  for  the  develpment  of  each 
regulation  and  monitors  performance 
through  a  nnnpaterized  tracking  system. 
Woiks  jointly  with  Bureaus  and  the 
Office  of  General  Counsel  to  identify 
and  resolve  all  issues  associated  with 
each  regulation.  Manages  the  HCFA 
process  for  substantive  review  and 
clearance  of  regulations  within  HCFA. 
and  with  the  Office  of  General  Counsel. 
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Establishes  editor  al  and  technical 
gtandards  for  writ  ng  regulations. 
Reviews  each  regi  lation  to  ensure 
consistency  with  1  ederal  Register 
technical  requiren  ents.  editorial 
standards,  and  po  icy  agreements 
reached  during  th«  development  of  the 
regulation.  Serves  as  liason  on 
regulation  issues  t )  the  Office  of  the 
Secretarj.',  the  Off  :e  of  Genera! 
Counsel,  other  HE  N  and  Federal 
agencies,  and  the  ''ederal  Register. 
Provides  training   o  HCFA  regulation 
writers  and  clerio  1  staff. 

Section FC20    OTiceof 
Intergovemmenta  Affairs  (F-1) 
(Functions) 

Provides  leaden  hip  for  HCFA  in  the 
area  of  intergoven  imental  affairs. 
Advises  the  Admi;  listrator  on  all  policy 
and  program  matt  >rs  which  affect  other 
units  and  levels  oi  government.  In 
coordination  with  the  Deputy  Under 
Secretary  for  Intel  ;ovennental  Affairs, 
the  Principal  Regi(  nal  Officials,  and 
HCFA's  Regional  <  )ffices,  meets  with 
Key  State  and  loci  1  officials  in  order  to 
strengthen  HCFA'  i  relationships  with 
other  govemmenti  1  jurisdictions,  and  to 
resolve  sensitive  i:  itergovermental 
problems  and  issu  !S.  Reviews  and 
consults  with  Stati !  and  local  officials 
regarding  propose  I  HCFA  policy  and 
operational  issuar  ces.  Assesses  the 
impact  on  States  a  nd  localities  of  HCFA 
action  sinvolving ;  enalties, 
disallowances,  coi  ipliance  actions  or 
new  performance  ;tandards.  Assists 
States  and  localitii  s  in  requesting  and 
obtaining  technics  materials,  assistance 
and  support  fi-om  \  ppropriate  HCFA 
components.  Upon  State  request, 
arranges  for  the  e3  change  of  HCFA  staff 
with  State  and  loc  i\  agencies.  Develops 
and  provides  brielngs  on 
intergovemmentalaffairs  issues  for 
HCFA  staff.  Briefs  State  and  local 
agencies  on  HCFA  "s  mission, 
organization  and  f  motions. 

Section  FD.IO    Omce  of  Special 
Programs  (FC)  (Oi  ;anization) 


Programs  (OSP), 
of  the  Director  for 
ncludes: 

Health  (FCH) 
ind-State  Renal 


The  Office  of  Sp  jcial 
under  the  leaders!:  ip 
Special  Programs, 

A.  The  Office  ofjChild 

B.  The  Office  of 
Disease  (FCE) 

Section  FD.  20    O  fice  of  Special 
Programs  (FC)  (Fu  ictions) 

Administers  the  Child  Health  and 
End-Stage  Renal  E  isease  Programs 
audiorized  under '  itles  XIX  and  XVIII 
respectively.  Coorlinates  as  necessary 
with  other  componjsnls  inside  and 
outside  HCFA  anc  maintains  contact 


UMI 


,  State  officials, 
intermediary  groups  to 
ii  kprovements  and 


with  provider  grouqs, 
carriers  or 
discuss  proposed 
operations  changes 

A.  Office  of  Child!  ealth  (FCH) 

Administers  the  1  iarly  and  Periodic 
Screening  Diagnosi  i  and  Treatment 
Program  (EPSDT)  u  ider  Title  XIX, 
including  policy  de  'elopment,  program 
operations  and  eva  uation.  Monitors 
State's  performano  i  in  administering  the 
EPSDT  program.  Pr  )vides  technical 
assistance  as  apprt  priate  to  State 
EPSDT  programs  ai  d,  in  coordination 
with  the  Office  of  F  eld  Operations, 
serves  as  the  conta  :t  point  with  HCFA 
Regional  Offices  oi  mattov  of  child 
health  and  EPSDT.  Coordinates  with  the 
Bureau  of  Quality  (  ontrol' regarding 
administrafion  of  E  ^SJT  program 
sanctions.  Plans  an  i  coordinates 
activities  with  othe  r  HEW  agencies  and 
outside  groups  to  p  timote  child  health. 

1.  Division  of  Pre  ^ram 
Implementation  (F(  'Hi).  Monitors  State 
implementation  of  he  EP^T  program. 
Assesses  the  need  or  and  provision  of 
technical  assistanc  ;  for  program 
improvements  and  nnovations  to  State 
EPSDT  programs.  C  oordinates  with  the 
Bureau  of  Quality  ( Control  regarding 
administration  of  tl  e  EPSDT  penalty 
sanctions.  In  conju]  iction  with  other 
HCFA  components  establishes  and 
distributes  to  Regie  oal  Offices  and 
States  criteria  for  p  rogram  compliance 
other  than  penalty  sanctions.  Maintains 
knowledge  of  statu  i  of  State  programs 
to  respond  to  Cong  essional. 
Departmental  and  ]  ublic  inquiries. 
Monitors  Regional  Office  activities  and 
conducts  regional  c  ffice  on-site  reviews 
in  coordination  wit  i  the  Office  of  Field 
Operations. 

2.  Division  of  Pre  jram  Development 
(FCH2).  Develops  p  sUcies  and  materials 
which  support  effe(  tive  implementation 
of  the  EPSDT  progr  tm.  Develops  ways 
to  coordinate  EPSD I  services  with  other 
related  health  care  delivery  programs. 
Develops  regulatioi  s  spedfications  and 
program  guidelines  Assists  other  HCFA 
offices  in  develcqnn  ;  proposed 
legislation  related  t  >  EPSDT  and  chiki 
health.  In  coordinal  on  with  the  Office 
of  Research,  Demoi  strations,  and 
Statistics,  participa  as  in  or  initiates 
research  and  demoi  istration  activifies 
relating  to  child  hei  Idi  issues,  including 
demonstrations  of  t  oordination  of 
EPSDT  with  related  child  health 


programs.  Analyzes 
discern  health  care 


program  data  to 
::haracteristics  and 


needs  of  EPSDT-eli|ible  children  and 
youth. 
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B.  Office  of  End-Stage  Renal  Disease 
(FCE) 

Administers  the  End-Stage  Renal 
Disease  (ESRD)  program  under  Title 
XVm  including  ESRD  reimbursement, 
coverage,  program  eligibility,  network 
planning  and  administration.  Maintains 
contact  with  the  end-stage  renal  disease 
provider  and  beneficiary  communities 
and  other  governmental  agencies 
concerned  with  kidney  disease.  Provides 
support  to  the  Health  Standards  and 
Quality  Bureau  in  developing  and 
implementing  health  and  safety 
standards  relating  to  providing  ESRD 
services. 

1.  Division  of  Medical  Services 
(FCEl).  Develops  policies  concerning 
the  coverage  of  end-stage  renal  disease 
services  including  (1)  coverage  of 
dialysis  wherever  performed  and  utfe  of 
durable  medical  equipment,  supplies 
and  services,  (2)  coverage  of  services  to 
kidney  transplant  recipients  and  donors, 
and  (3)  coverage  of  physician  and 
medical  services  provided  to  dialysis 
and  transplant  patients.  Develops 
standards  and  criteria  by  which  to 
evaluate  medical  services  provided 
under  the  program.  Coordinates  with  the 
Office  of  Research,  Demonstrations,  and 
Statistics  regarding  studies  of  non- 
facility  related  issues  (e.g.,  home 
dialysis  aides,  physician  services,  etc.). 

2.  Division  of  Information  Systems 
and  Beneficiary  Entitlement  (FCE2). 
Develops  general  systems  specifications 
and  requirements  for  the  national  ESRD 
dialysis  and  transplant  registries. 
Maintains  a  broad  range  of  information 
regarding  the  ESRD  program  for  use  in 
health  planning,  medical  care 
evaluation,  research  and  legislative 
planning.  Develops  ESRD  statistical  and 
reporting  requirements  in  coordination 
with  other  HCFA  units  responsible  for 
gathering  program  statistics.  Performs 
statistical  analysis  to  determine  the 
efficiency  and  effectiveness  of  ESRD 
networks,  fiscal  intermediaries  and 
renal  providers  of  services.  Prepares 
technical  reports  on  treatment  modes, 
survival  and  moriality  rates  and  other 
aspects  of  kidney  disease  and  treatment. 
Coordinates  with  the  Bureau  of  Program 
Operations  regarding  the  development 
of  policies  and  procedures  concerning 
entitlement  of  ESRD  patients  to 
Medicare  services. 

3.  Division  of  Network  Administration 
(FCE3).  Establishes  policies  and 
procedures  concerning  the  organization, 
support  and  monitoring  of  the  32  ESRD 
networks.  Develops  regulations  and 
other  issuances  defining  network 
boundaries,  membership  requirements 


and  other  aspects  of  network 
administration.  Assists  netwoiiu  in 
developing  criteria  for  assessing  need 
for  additional  treatment  capacity. 
Assists  the  Health  Standards  and 
Quality  Bureau  in  defining  the  criteria 
for  approval  of  end-stage  renal  disease 
facilities.  Provides  guidance  on  the 
development  of  medical  care  evaluation 
studies  and  criteria  by  the  networks. 

4.  Division  of  Facility  Services 
(FCE4).  Develops  policies  and 
procedures  concerning  the 
reimbursement  of  end-stage  renal 
disease  services  provided  by  facilities 
and  hospitals  including  (1) 
reimbursement  of  dialysis,  (2) 
reimbursement  of  facility  services  to 
kidney  transplant  recipients  and  donors, 
and  (3)  reimbursement  of  organ 
procurement  agencies  and 
histocompatibility  testing  laboratories. 
Computes  the  national  incentive  rate, 
target  for  home  dialysis  and  other  end- 
stage  renal  disease  reimbursement  rates. 
Develops  requirements  for  auditing 
ESRD  networks.  Analyzes  ESRD  cost 
data  and  evaluates  proposed  legislation 
affecting  reimbursement  of  ESRD 
facilities.  Participates  in  evaluating 
Medicare  intermediary  reimbursement 
practices. 

Section  FE.20    Office  of  Professional 
and  Scientific  Affairs  (F-2)  (Functions) 

Maintains  liaison  with  external 
medical,  dental,  and  allied  health 
practitioners,  institutional  providers  of 
health  services,  and  academic 
institutions  responsible  for  the 
education  of  health  care  professionals. 
Provides  professional  knowledge  and 
makes  recommendations  to  the  HCFA 
Administrator  and  managers  in  the 
development  of  policies,  regulations, 
procedures,  and  legislative  proposals 
which  affect  the  health  care  field.  Serves 
as  a  focal  point  in  HCFA  for  external 
health  care  groups  to  gain  understanding 
of  HCFA  objectives.  Evaluates  and 
transmits  suggestions  and  criticisms 
from  the  health  care  field  to  the 
Administrator.  Promotes  an  open 
exchange  of  viewpoints  between  the 
health  care  field  and  HCFA  Bureaus  and 
Offices. 

Section  FF.20    Office  of  Health 
Regulations  (F-3)  (Functions) 

Reviews  Federal  health-related 
regulations  in  order  to  determine  where 
they  are  not  cost  effective,  are  internally 
conflicting  or  duplicative,  or  provide 
inappropriate  behavioral  incentives  to 
providers.  The  Office  of  Health 
Regulations  has  been  established  as  a 
two  year  task  force.  It  reports  to  the 
Administrator,  HCFA  and  receives 


additional  policy  guidance  boA  the 
Assistant  Secretary  for  Healdi  when 
Public  Health  Service  regulati(  na  are 
under  review.  It  coordinates  w  th  other 
Executive  agencies  when  theii 
regulations  affect  health  care 
institutions. 

Section  FG.20    Equal  Opporti^ty 
Office  (F-4)  (Functions) 


c  vili 
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equal 

rights 
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1  oluntary 
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by 


Provides  principal  advisory 
to  the  Administrator  concemii^ 
employment  opportunity  and 
policies  and  programs.  Develops 
employment  opportunity  and 
civil  rights  compliance  poUcy 
and  assesses  the  Agency's  coiApliance 
with  applicable  equal  opportui  ity 
statutes,  executive  orders,  regi  lations 
and  policies.  Identifies  policy 
operational  issues  and  proposes 
solutions  for  resolving  tiiese  ii 
Serves  as  the  central  Uaison  p4int  with 
HEW  on  equal  employment  o[  >ortunity 
and  civil  rights  issues.  Coordii  ate»tiie 
development  of  HCFA  affirma  ive  equal 
employment  opportimity  plam 
evaluates  their  implementatioi 
HCFA  components.* 

Promotes  EEO  special  empfa|ii 
programs  and  activities 
concemd  of  minority  groups 
Provides  for  conciliation  and 
adjudication  of  informal  and 
discrimination  complaints  by 
EEO  counseling,  formal  ~ 
issuance  of  final  decisions,  etc 
Manages,  coordinates  and  moi  itors 
HCFA's  civil  rights  activities  \  orking 
directiy  with  bureau  and  offia 
personnel.  Develops  and  implc  ments 
civil  rights  plans,  systems  and  activities 
to  promote  voluntary  compli 
TiUd  VI  of  the  Civil  Rights  Act|of 
Section  504,  Rehabilitation  Ac 
and  other  related  statutes  or 
Orders. 


affect  ig 

ai  d 


818 

Uie 
women. 


f  irmal 
leans  of 


.  hearin  ;s. 


liaitce  with 
'1964, 
of  1973 
'  E  cecutive 


Section  FH.IO    Office  of  PubMk  Affairs 
(FJ)  (Organizaticm) 

The  Office  of  Public  Affairsjunder  the 
leadership  of  the  Director  for  I|jblic 
Affairs,  includes: 

A.  The  Division  of  Public  In4>rmation 
(FJP) 

B.  The  Division  of  Program 
Development  (FJN) 

Section  FH.20    Office  of  Publil:  Affairs 
(FJ)  (Functions) 

Plans,  directs  and  coordinate  s  the 
pubhc  affairs  activities  of  HQTV 
including:  Media  relations,  pro 
radio,  television,  and  film  . 
preparation  of  general  purpose 
publications.  Provides  advice 
counsel  from  a  Public  Affairs 
perspective  to  the  Administratir  and  all 


uction  of 
prodjicts.  and 
e 
£  ad 
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HCFA  componentB.  Reviews  and  clears 
all  print,  audio-visual  and  exhibit  plans 
and  material  intended  for  external 
dissemination  and  serves  as  clearance 
liaison  with  the  Office  of  the  Secretary. 
O^ice  of  PubUc  Affairs.  Maintains 
liaison  with  external  groups,  including 
the  health  care  industry  and 
intergovernmental  organizations  to 
provide  information  about  HCFA 
programs,  policies,  and  activities. 
Administers  Freedom  of  Information  Act 
responsibilities  for  HCFA. 

A.  Division  of  Public  Information  (FJP) 

Produces  information  for  the  general 
public,  health  care  industry,  health 
insurance  industry,  intergovernmental 
organizations,  beneficiaries  and  HCFA 
employees  about  HCFA  activities. 
Prepares  news  releases,  fact  sheets,  and 
other  public  information  materials 
related  to  HCFA  programs  for  the 
electronic  and  print  media.  Develops 
and  coordinates  news  media  interviews 
with  HCFA  senior  staff.  Publishes 
general  purpose  wide-circulation 
publications  on  HCFA  programs. 

B.  Division  of  Program  Development 
(FJN)     ■ 

Maintains  contacts  with  HCFA 
program  components  and  outside  groups 
and  oi:ganizations  to  determine  public 
information  needs  regarding  HCFA 
programs.  Develops  and  manages  the 
HCFA  External  Affairs  Plan. 
Coordinates  HCFA  resources  on  behalf 
of  maintaining  a  continuing  flow  of 
information  and  views  to  particular 
outside  organizations.  Plans  and 
manages  a  field  information  program 
designed  to  assist  public  information 
managers  of  State  and  local  agencies 
administering  HCFA-supported 
programs  and  funds. 

Section  FI.IO    Office  of  Management 
and  Budget  (FM)  (Organization) 

The  Office  of  Mangement  and  Budget, 
under  the  leadership  of  the  Director  for 
Management  and  Budget,  includes: 

A.  The  Office  of  Grants  and 
Procurements  (FMG) 

B.  The  Office  of  Personnel 
Administration  (FMP) 

C.  The  Office  of  Financial 
Management  (FMM) 

D.  The  Office  of  the  Attorney  Advisor 
(FM-1) 

E.  The  Provider  Reimbursement 
Review  Board  (FM-2I 

Section  FI.2b    Office  of  Management 
and  Budget  (FM)  (Functions) 

Provides  policy  direction, 
coordination,  and  overall  operational 
control  of  the  HCFA  budget,  finance  and 


accounting,  personne 
evaluation  and  analy 
management  services 
contracting  and  proci  rement, 
planning  programs  ar 
Develops  HCFA  pol 
functional  areas  and 
executes  these  policifs 
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A.  Office  of  Grants  a  \d  Procurements 
(FMG) 

Establishes  grant  a  id  procurement 
policy  for  HCFA  and  its  components  in 
support  of  Federal  ar  d  Departmental 
requirements.  Providi  js  direction  and 
controls  project  grani  and  contract 
solicitation,  award,  a  id  administration. 
Directs  the  provision  of  administrative 
management  service!  to  all  HCFA 
central  office  compoi  ents. 

1.  Division  of  Gran  Is  and  Contracts 
(FMGl).  Provides  lea  dership.  direction, 
and  control  for  HCF^  .  regarding  project 
grant  and  contract  sc  licitation,  award, 
and  administration.  I  rovides  liaison 
regarding  contractinj  policy  and 
procedures  with  the  office  of  the 
Secretary  and  other   lEW  agencies. 
Conducts  a  continuir  g  evaluation  of 
grant  and  contract  ai  rard  practices  to 
assure  compliance  b;  HCFA  bureaus 
and  offices  with  law,  approved  policy, 
and  regulations. 

2.  Division  of  Adm  nistrative  Services 
(FMG2).  Provides  ad  ninistrative 
management  servicei  directly  or 
provides  policies  anc  procedures  to 
other  HCFA  compon  ;nts  with  respect  to 
award  and  procurem  ;nt  management  for 
small  purchases;  per  onal  and  real 
property  managemer  t;  records, 
directives,  and  other  paperwork 
management  prograr  is;  and 
occupational  health    nd  safety 
management:  and  re  ited  activities. 
Provides  policy  and  irocedure  liaison 
with  components  of  fie  Office  of  the 
Secretary,  other  HE\  1  agencies.  General 
Services  Administra  ion.  Government 
Printing  Office,  Sma    Business 
Administration,  Defe  nse  Contracts 
Audit  Agency,  and  c  intractors  and 
vendors  for  these  ac  ivities.  Evaluates 
administrative  mana  jement  services 
systems  to  assure  co  npliance  with  law 
and  regulations. 

B.  Office  nf  Personii^  Administration 
(FMP) 
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1.  Division  ofEmpla^t 
(FMPl).  Plans, 
evaluates  HCFA-wide 
relations  activities 
employee  counseling 
employee-managemen : 
consumer  and  financial 
plans,  and  related 
central  HCFA  refereniie 
employee  relations 
process  in  adverse 
Provides  procedural 
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processing  of 
under  agency  and  nej 
procedures.  Directs 
operation  of  the  HCF/ . 
incentive  and  honor 
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classification  progran 
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concerning  position 
publishes  associated 
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information  concemir  g 
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recruitment,  in-servici  i 
security,  pre-employn 
and  follow-up  survey 
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of  all  personnel  actioi|s, 
services  and  builds 
data  base  for  routine 
and  statistical  studies 
employee  base.  Plans 
central  system  for  all 
transaction  processes 
custodian  for  all 
clearances,  building 
reports,  employment 
other  related  areas 

4.  Division  of  Train 
Development  (FMP4). 
career  development  o 
employees.  Develops 
implementation  of 
and  programs  pertain^g 
training  and  dev 
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planning  process  which  includes 
counseling  employees  on  career  and 
educational  opportunities.  Serves  as 
focal  point  for  HCFA  training  activities 
to  ensure  educational  validity, 
appropriateness,  and  cost-effectiveness. 
Conducts  a  HCFA-wide  annual  review 
to  identify  both  employees'  and 
organizational  career  training  needs. 
Manages  the  HCPA  Training  Plan/ 
Budget. 

C.  Office  of  Financial  Management 
(FMM) 

Provides  policy  direction,  and 
coordination  of  HCFA's  fmancial 
management  program,  including 
preparation.  justiHcation,  and  execution 
of  the  total  HCFA  budget,  and 
associated  fiscal  management  and 
accounting  operations.  Monitors  status 
of  HCFA  audits  performed  by  the  Office 
of  the  Inspector  General  and  the 
General  Accounting  Office.  Develops 
and  maintains  HCFA's  work  planning 
cost  analysis  and  allocation.  Plans  and 
directs  the  HCFA  organizational  and 
manpower  management  program. 
Supports  HCFA  manpower  management 
and  organizational  development  of 
HCFA  components.  Serves  as  the  HCFA 
focal  point  for  the  resolution  and 
tracking  of  GAO  and  HEW  audit 
Agency  reports. 

1.  Division  of  Finance  (FMMl). 
Develops,  implements,  and  administers 
the  HCFA  accounting  system.  Performs 
accouting  functions  for  all 
appropriations,  fund  warrants, 
apportionments,  allotments  and 
allowances.  Processes  all  obligation  and 
expenditure  documents,  including 
verification  of  entitlement  for  all 
commercial  and  intergovernmental 
financial  transactions  for  the 
compensation  and  related  cost  of 
personnel  (payroll),  and  for  employee 
travel  and  transportation  (domestic  and 
foreign).  Reviews  time  and  attendance 
reports  prior  to  transmittal  to  the 
Central  Payroll  Office,  resolves 
employee  leave  and  payroll  problems, 
and  conducts  a  time  and  attendance 
report  preparation  training  program. 
Performs  accounting  for  all  grants  issued 
to  fund  programs,  and  schedules 
payments  by  check  to  those  grantees  not 
funded  through  DFAFS.  Reviews  and 
reconciles  grantees'  advance  accounts 
on  thei)asis  of  verified  expenditures. 
Monitors  and  reconciles  data  generated 
in  Agency  appropriations  as  a  result  of 
entries  made  in  the  Regional  Accounting 
System,  and  provides  cashier  services, 
processes  collections,  and  maintains 
accounts  receivable  control  records. 

2.  Division  of  Budget  (FMM2). 
Prepares,  presents,  and  executes 


HCFA's  total  budget  and  operates 
HCFA's  budget 'system.  Serves  as  the 
central  coordination  point  for  all 
budgetary  matters,  including 
interagency  agreements  inpacting  HCFA 
funding  and  transfer  of  funds  to  and 
from  other  agencies.  Reviews  proposed 
and  existing  legislation  and  coordinates 
the  development  of  materials  detailing 
budgetary  impact  Provides  advice  on 
reporting  of  program  and  financial  data 
necessary  for  presentation  and  defense 
of  budget  requests.  Provides  advice, 
guidance,  and  assistance  to  HCFA 
components  in  the  development  of 
budget  justification  materials  and 
analysis,  including  implementation  of 
zero  base  budgeting,  mission  budgeting, 
current  services  budgeting,  and  other 
budgetary  principles  required  by  the 
Office  of  Management  and  Budget 
(Executive  Office  of  the  President)  and 
the  Congress.  Insures  that  appropriate 
cost  allocation  systems  for  both  trust 
funds  and  general  funds  are  developed. 
Provides  technical  direction  to  HCFA 
regional  components  on  all  budgetary 
matters.  Develops  budget  control 
systems  necessary  to  insure  that 
appropriate  measures  are  in  place  to 
prevent  violation  of  Anti-Deficiency  Act. 
Maintains  and  monitors  an  allotment 
and  allowance  system  sufficient  to 
pinpoint  responsibility  and  accoutability 
of  Federal  funds. 

3.  Division  of  Management  Planning 
and  Control  (FMM3).  Plans  and  directs 
HCFA's  organizational  and  manpower 
management  program.  Establishes 
processes  to  control  employment  levels. 
Controls  HCFA  organizational 
processes,  including  issuance  and 
reporting  x)f  manpower/position  ceiling, 
coordination  of  organization  proposals 
and  changes,  issuance  and  development 
of  delegations  of  authority,  and  issuance 
and  maintenance  of  the  official  record  of 
organization.  Plans  and  coordinates  a 
HCFA  management  control  system 
which  establishes  and  tracks 
achievement  of  priority  operational 
goals  and  objectives.  Clears  HCFA     ' 
public-use  forms  and  reports. 
Coordinates  the  reduction  of  paperwork 
burden.  Operates  the  HCFA 
Administrative  Issuance  System. 
Conducts  management  analyses  and 
studies  as  requested. 

D.  Office  of  the  Attorney  Advisor  (FM- 
1) 

Recommends  initiation  of  "own 
motion  review"  of  Provider 
Reimbursement  Review  Board  decisions 
under  section  18^8(f)(l)  of  the  Social 
Security  Act.  as  amended.  Evaluates 
cases  under  "own  motion  review"  and 
recommends  as  to  the  disposition  of 


r.The 


such  cases  by  the  Administra  or. 
Office  of  the  Attorney  Adviso  '  i 
located  in  the  Office  of  Manai  ement 
and  Budget  for  administrative  support 
only. 

E.  Provider  Reimbursement  P^view 
Board  (FM-2) 

Conducts  hearings  and  ren(  ers 
decisions  on  appeals  from  Mf  dicare 
providers  under  circ&mstanci  i 
described  in  Section  1878  of  t)e  Social 
Security  Act  The  Provider 
Reimbursement  Review  Boan 
in  the  Office  of  Management 
for  administrative  support  onk 


is  located 
nd  Budget 


Rese  irch, 


(FK) 


(ORDS). 
for 


ai  cl 


(  nd 


a  id 


Data 
and 


Section  FJ.IO    Office  of 
Demonstrations,  and  Statistic 
(Organization) 

The  Office  of  Research. 
Demonstrations,  and  Statistic  i 
under  the  leadership  of  the  D«%ctor 
Research.  Demonstrations. 
Statistics,  includes: 

A.  The  Office  of  Financial 
Actuarial  Analysis  (FKF) 

B.  The  Office  of  Statistics 
Management  (FKS) 

C.  The  Office  of  Demonstrations 
Evaluation  (FKE) 

D.  The  Office  of  Research  (fKR) 

Section  FJ.20    The  Office  of  leseardi. 
Demonstrations,  and  Statistic  <FK) 
(Functions) 

Provides  leadership  and  ex  icuUve 
direction  within  HCFA  for  he  1th  care 
financing  research,  demonstn  tions  and 
statistical  activities  pertainin   to  HCFA 
programs.  Works  closely  witl  the 
Administrator,  other  bureau/(  ffice 
directors,  and  high  level  staff  jutside 
HCFA  to  insure  that  the  Ager  :y's 
objectives  in  these  areas  are 
accomplished.  Publishes  HCF  \  research 
and  program  statistics. 

A.  Off  ice  of  Financial  and  Ac  uarial 
Analysis  (FKF) 

Conducts  and  directs  the  a(  luarial 
program  for  HCFA  and  direct   the 
development  of  and  methodo  igies  for 
macroeconomic  analysis  of  h«  alth  care 
financing  issues.  Performs  act  larial, 
economic  and  demographic  s  lidies  to 
predict  HCFA  program  expen  itures 
under  current  law  and  under  |  roposed 
modifications  to  current  law.    lt)vides 
program  estimates  for  use  in  t  le 
President's  budget  and  for  rep  irts 
required  by  Congress.  Studies  questions 
concerned  with  financing  pre:  ;nt  and 
future  health  programs,  evalus  tes 
operations  of  the  Federal  Hos  ital 
Insurance  Trust  Fund  and 
Supplementary  Medical  Insur  nee  Trust 
Fund,  and  performs  macroana  yses  for 
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the  purpose  of  assessing  the  impact  of 
various  factors  of  health  care  financing 
upon  costs  of  Federal  programs. 
Develops  and  conducts  studies  to 
estimate  and  project  national  and  area 
health  expenditures.  Analyzes  trend 
data  sources  such  as  the  Consumer  Price 
Index  (CPI)  to  develop  projection^  of 
health  care  costs.  Analyzes  data  on 
physicians'  costs  and  charges  to  develop 
reimbursement  indices,  and  monitors 
expansion  of  services  and  inflation  of 
costs  in  the  health  care  sector.  Publishes 
cost  projections  and  economic  analyses, 
and  provides  actuarial,  technical  advice 
and  consultation  to  HCFA  components, 
governmental  components,  Congress, 
and  outside  organizations. 

1.  Division  of  Medicare  Cost 
Estimates  (FKFl).  Oversees  the 
soundness  of  and  evaluates  operations 
of  the  Medicare  trust  funds,  determining 
income  and  outgo  and  the  necessary  tax 
rates  for  program  solvency.  Prepares 
cost  estimates  for  the  Hospital 
Insurance  program  and  the 
Supplementary  Medical  Insurance 
program  for  use  in  the  President's 
budget.  Determines  such  variables  as 
the  Part  B  premium  rate,  the  inpatient 
deductible,  the  Part  A  premium  rate  for 
voluntary  enroUees,  and  the  physician 
economic  index  applicable  to  prevailing 
fees.  Computes  workload  estimates  of 
the  impact  of  modifications  in  program 
benefits  and  financing.  Combines 
actuarial,  economic,  statistical,  and 
program  analytical  skills  in  preparing  its 
estimates  and  provides  these  combined 
skills  as  technical  consultants 
throughout  the  government. 

2.  Division  of  Medicaid  Cost 
Estimates  (FKF2).  Provides  cost 
estimates  of  the  Medicaid  program  and 
any  proposed  legislative  changes  in  the 
program.  Creates  and  maintains  a  State 
by  State  data  base  relating  to  the  low 
income  population,  their  health  use  and 
incurred  and  expected  costs.  Conducts 
studies  measuring  the  effect  of  changes 
in  the  economy  or  national  health  care 
system  on  the  Medicaid  program. 
Develops  annual  Medicaid  program 
budget  requirements  for  the  President's 
budget  preparation  and  presentation, 
including  the  Congressional  justification. 
Prepares  long  range  program  cost 
estimates,  determines  gross  rates  of 
program  cost  changes,  and  revises  data 
requirements  for  future  program  costs. 
Prepares  cost  estimates  for  legislative 
proposals  affecting  Medicaid  benefits 
and  administrative  costs.  Provides 
actuarial,  statistical,  and  economic 
consultation  to  other  HCFA 
components.  States,  or  outside 
oi:ganization8. 
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B.  Office  of  Stat  ist  id 
Management  (FKS) 


Directs  the  develo 
maintenance,  and  ut 
statistical  systems 
and  research  purposi  s 
of  Research,  Demonstrations 
Statistics  (ORDS).  PI 
procedures  and 
process  data  from  internal 
sources.  Establishes 
specifications  for 
statistical  tapes  obtained 
contractors  and 
technological  developments 
processing  research 
updates  ORDS  statis  ical 
and  provides 
and  coding  services 
components.  Provide 
quick  response  to 
HCFA  components. 

1.  Division  of  data 
Extracts  from  HCFA.  . 
health-related  source  s 
necessary  to  support 
Develops  programs 
accordance  with  ^ 
developed  by  other  dRDS 
Integrates  activities 
suppliers  and  utilization 
systems  and  informa 


progi  ams 
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Manages  and 
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.  data  entry 
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information  in 
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Production  (FKSl). 
SS.A  and  other 

health  care  data 
DRDS  activities, 
array  data  in 
\  speifications 

components, 
health  care  data 

of  computer 
ion  processing 


networks.  Develops  a  id  maintains  file 
management  systems,  data  storage 
techniques,  file  docun  entation  libraries, 
and  information  retric  val  systems. 

2.  Division  of  Data  itandcfrds  and 
Quality  (FKS2).  Deve  ops  standards  for. 
and  monitors  the  quaity  and  statistical 
reliability  of,  data  received  and 
processed  by  ORDS.  I  Insures  the  quality 
and  integrity  of  progri  m  statistical  data 
by  advising  and  consi  ilting  on  data 
collection  policy  and  )rocedures.  forms 
design,  and  forms  clei  irance  with  other 
HCFA  components  re  luireing  program 
data.  Monitors  and  in  proves  the 
accuracy  and  complei  eness  of 
information  obtained  rom  HCFA 
contractors  and  other  sources,  prior  to 
compilation  of  statist!  cal  data.  Performs 
statistical  data  qualit '  reviews  for 
consistency  and  accu  acy.  Provides 
technical  services  to  ( )RDS  in  the 
development  of  comn  on  data  element 
definitions  and  other  lata  standards. 
Provides  advisory  an(  consultative 
services  in  the  develo  )ment  and  use  of 
medical  terminology  i  nd  coding 
systems,  and  in  the  ei  aluation. 
development,  and  op(  ration  of 
automated  medical  c(  ding  systems. 

3.  Division  ofSyste  ns  Development 
and  Statistical  Progrc  mming  (FKS3). 
Provides  sophisticate^  I  computational 
and  statistical  service  s,  mathematical 
modeling  and  simulat  on,  systems 
analysis,  and  statistic  il  programming 

■  for  special  ORDS  rest  arch  projects. 
Designs  systems  conf  gurations.  data 
bases,  and  software  packages  for 
scientific  applications  and  special 
purpose  information  r  jtrieval  and 
processing  in  support  of  projects 
untertaken  by  ORDS.  'rocesses  and 
disseminates  non-reci  rring  technical 
documents  and  inforn  ation. 

4.  Division  of  ^n fori  wtion  Analysis 
(FKS4).  Disseminates  statistical  data, 
estimates,  analyses,  aid  related 
information  on  health  related  programs 
in  response  to  questio  is  from 
legislators,  program  ai  Iministrators. 
policymakers,  researc  lers  and  health, 
planners,  in  the  public  and  private 
sectors.  Maintains  a  deta  library  for 
ORDS,  including  publ  cations,  computer 
output,  microform,  am   machine- 
readable  data  files,  co  srdinates  the 
development  and  use  )f  special  purpose 
statistical  data  bases  vhich  are  required 
for  supporting  ORDS  r  esponsibilities  in 
areas  such  as  cost  cor  tainment, 
evaluation  of  the  imps  ct  of  proposals  for 
changing  health  care  f  nancing 
programs,  special  rese  irch  and 
evaluation  studies,  am  1  for  general  data 
dissemination.  Evalua  es  amd 
participates  in  determ  ning  data 
requirements  and  opti:  num 
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methodologies  for  collecting,  organizing, 
maintaining,  updating,  and  retrieving  the 
required. statistical  data. 

C.  Office  of  Demonstrations  and 
Evaluation  (FKE) 

Plans  and  directs  the  development, 
conduct,  monitoring,  and  evaluation  of 
studies,  experiments,  and  demonstration 
projects  designed  to  assess  the  cost  and 
effectiveness  of  alternate  methods  of 
reimbursement,  alternate  benefit 
packages,  alternative  eligibility  criteria 
and  conditio'ns  and  expanded  or 
changed  provider  status  of  Federal 
health  programs.  Assesses  the  impact  of 
new  and  innovative  reimbursement 
concepts  and  questions  about  those 
programs.  Develops  alternate  systems  of 
information  collection,  rate  setting, 
institution  classiHcations,  statistics,  and 
accounting,  and  assesses  and 
synthesizes  the  results  of  all  projects  to 
determine  the  potential  impact  on  the 
health  sector.  Recommends 
modifications  to  existing  program  policy 
and  legislation.  Provides  technical 
advice  and  consultation  to  other  Federal 
and  external  organizations  on  potential 
experimental  projects  and  publishes 
results  £md  analyses  of  experimental 
findings. 

1.  Division  of  Long-Term  Care 
Experimentation  (FKEl).  Directs  and 
manages  the  development, 
implementation,  and  monitoring  of  long- 
term  care  financing  and  reimbursement 
experiments  and  studies,  including 
prospective  and  incentive 
reimbursement  for  skilled  nursing  care, 
intermediate  care  facilities,  residential 
care  facilities,  and  home  health  services. 
Develops  and  implements  State  rate 
setting  demonstrations  in  long-term 
care,  and  develops,  implements,  and 
monitors  experiments  and  studies 
involving  alternatives  to  institutional 
long-term  care  services.  Develops  and 
tests  integrated  delivery  systems  for 
long-term  care  services  including  such 
concepts  as  triage,  swing  beds,  and 
hospices.  Consults  with  other  division 
directors  to  develop  or  refine  data 
resources  and  Experimental  procedures. 

2.  Division  of  Hospital 
Experimentation  (FKEZ).  Directs  and 
manages  the  development, 
implementation  and  monitoring  of 
hospital  financing  and  reimbursement 
studies  and  experiments,  including 
prospective  and  incentive 
reimbursement  experimentation  for 
hospitals,  and  the  development  and 
testing  of  latemative  State  rate  setting 
programs.  Directs  and  manages  the 
development  and  testing  of  methods  of 
coordinating  health  planning  and  rate 
setting,  and  directs  and  manages  the 


study,  development,  and  testing  of 
alternative  hospital  payment  systems 
designed  to  impact  hpspital  and  money 
market  decisions  related  to  capital 
investment  and  alternative  payment 
units. 

3.  Division  of  Health  Systems  and 
Special  Studies  (FKE3).  Directs  and 
manages  the  development, 
implementation,  and  monitoring  of 
financing,  reimbursement, 
organizational,  and  operational  studies 
related  to  health  care  delivery  systems. 
Directs  the  development  and  testing  of 
cost  effective  alternatives  to  existing 
institutional  and  ambulatory  care 
patterns.  Directs  the  development  of 
crosscutting  special  studies  in  such 
areas  as  long-term  care  substitutes, 
ambulatory  services,  provision  of 
durable  medical  equipment, 
management  of  end-stage  renal  disease 
and  minimization  of  fraud  and  abuse. 
Participates  in  the  development  of 
alternative  uniform  systems  of 
information,  data  collection,  and 
statistics  accounting. 

D.  Office  of  Research  (FKRJ 

Directs  the  development  and  conduct 
of  research  and  evaluation  studies 
concerning  the  impact  of  Federal 
financing  programs  on  the  health  care 
industry,  program  beneficiaries,  and 
health  care  providers,  including 
physicians. 

Directs  and  designs  analytical  studies 
to  be  undertaken  by  internal  sta^  and 
outside  contractors/grantees  in  a  wide 
variety  of  economic  and  financial 
aspects  of  health  care  delivery  in  the 
United  States,  including  the  structure  of 
the  drug,  medical  supplies  and  health 
insurance  industries  and  the  financing  of 
capital  investment.  Provides  technical 
support  to  HCFA  and  HEW  components 
in  research  design,  sampling  design, 
mathematical  and  statistical  analysis, 
and  the  application  of  economic 
analysis.  Makes  available  research 
findings  to  assist  in  the  formulation  of 
reimbursement  and  other  policy 
questions  and  publishes  results  and 
analyses  of  these  findings. 

1.  Division  of  Reimbursement  Studies 
(FKRl).  Conducts  social  science 
research  to  determine  the  influences 
which  present  and  alternative 
reimbursement  methods  have  on  the 
economic,  financial,  and  behavioral 
characteristics  of  providers  (e.g.,  the 
ejects  on  physician  productivity  under 
alternative  methods  of  reimbursement). 
Conducts  research  directed  toward  the 
development  and  application  of  new. 
improved  methods,  quantitative  models 
and  other  technical  tools  for  determining 
the  costs  and  benefits  to  providers. 


patients  and  financing  progran  i' 
associated  with  alternative 
reimbursement  schemes.  Partic  pates  in 
monitoring  grants  and  the  gran  s  award 
process  in  those  areas  related  d 
hospital  costs  and  physician 
reimbursement.  Provides  techr  cal 
assistance  and  makes  availabl ;  findings 
from  research  to  assist  in  polio  r 
formulation,  recommendations  and 
program  initiatives. 

2.  Division  of  Beneficiary  St  dies 
(FKR2).  Conducts  social  scienc  s 
research  and  publishes  statist!  al 
reports  with  information  deriv(  d  from 
administration  records  and  otl  >r  data 
services  on  utilization,  expend  tures  and 
access  to  services  by  Federal 
beneficiaries.  Directs  the  deve  >pment 
and  analysis  of  special  researc  i  data 
bases  for  this  purpose.  Particip  ites  in 
HCFA-wide  data  policy  activit  es 
related  to  the  development  of :  )rms  and 
reporting  requirements  which    rovide 
data  regarding  beneficiary  ser  ices  and 
utilization  and  expenditures  w  lich 
augment  existing  administratic  n  record 
files.  Designs  and  carries  out  ti  chnical 
support  and  reseafch  for  majoi  selected 
program  evaluation  activities  ( !.g., 
evaluation  of  the  e^ectiveness  of  PSROs 
in  limiting  health  care  overutil  eation). 
Participates  in  monitoring  grar  ts  and  the 
grants  awards  process  in  those  areas 
related  to  beneficiary  utilizatic  n. 
Provides  statistics,  statistical  i  ssistance. 
analyses  and  other  informatioi  upon 
request  for  legislative  planning  and 
policymaking  as  well  as  to  oth  t  Federal 
programs  requiring  data  on  the 
Medicare  and  Medicaid  populj  tions. 

3.  Division  of  Economic  Ana  ysis 
(FKR3).  Conducts  economic  re  earch 
which  analyzes  the  factors  afi'i  cting 
health  care  costs,  expenditures , 
utilization  and  quality  of  servi(  es. 
Supports  longer  range  research  projects 
which  are  designed  to  produce  an 
understanding  of  the  relations!  ip 
between  health  care  financing 
approaches  and  the  utilization  )f  health 
care  services.  Conducts  resear  h  on 
factors  which  affect  the  deman  1  for  the 
supply  of  services  including  su  tplies  of 
manpower  and  the  structure  ai  d  future 
of  the  health  care  delivery  syst  im. 
Undertakes  research  to  further  the 
understanding  of  the  organizat  on  of  the 
health  industry  including  the  d  ug 
industry,  the  insurance  industr  ',  the 
equipment  producers  and  the  1(  ng-term 
care  industry.  Assesses  the  lik(  ly 
implications,  of  these  industriet  as  they 
affect  health  care  coverage,  eit  ler  in 
benefits,  or  beneficiary  populaf  on. 
Examines  the  role  of  capital  in  he 
expansion  and  replacement  of  lant  and 
equipment  in  the  health  care  sc  :tor  and 
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the  effects  of  alternative  sources  and 
costs  of  capital  in  this  regard.  Studies 
the  impact  of  HCFA  reimbursement, 
coverage  and  el^bdity  policies  on  the 
demand  and  supply  of  alternative  long- 
term  care  services,  including  the 
interrelationships  of  payment  sources  ^ 
and  amounts,  utilization,  quality  and 
costs. 

Section  FK.IO    Office  of  Legislation  and 
Policy  (FL)  (Organization) 

The  OfTice  of  Legislation  and  Policy, 
under  the  leadership  of  the  Director  for 
Legislation  and  Policy,  includes: 

A.  The  Office  of  Legislation  aiul 
Congressional  Affirs  (FLI.) 

B.  The  Office  of  Policy  Analysis  (FLP) 

Section  FK20    Office  of  Legislation  and 
Policy  (FL)  (Functions) 

Provides  leadership  and  executive 
direction  within  HCFA  for  the  legislative 
planning  and  policy  analysis  programs. 
Develops  and  evaluates 
recommendations  concerning  legislative 
proposals  for  changes  in  health  care 
financing.  Develops  the  long-range 
ifCFA  legislative  plans.  Coordinates  its 
activities  with  the  Office  of  the 
Assistant  Secretary  for  Legislation 
(ASL)  and  serves  as  the  principal 
contact  point  %vitfa  the  ASL  on  legislative 
and  Congressional  relations  activities. 
Develops  HCFA  strategy  for  long-range 
and  yearly  policy  plans  in  such  areas  as 
cost  containment,  reimbursement 
limitations,  and  alternative  methods  of 
reimbursement  and  coverage.  Plans, 
directs,  and  develops  HCFA  "strategy 
planning"  documents.  Provides  technical 
and  advisory  services  to  HCFA 
components,  members  of  the  Executive 
Branch  and  other  Government  agencies 
interested  in  health  care  financing 
legislation,  congressional  relations,  and 
policy  development  In  conjunction  with 
the  Office  of  the  Assistant  Secretary  for 
Legislation,  provides  information 
services  to  congressional  committees, 
individual  Congressmen  and  private 
organizations  on  health  care  fiwanfiing 
legislation. 

A.  Office  of  Legistation  and 
Congressional  Affairs  (FLL) 

The  Office  of  Legislation  and 
Congressional  Affairs  directs  the 
legislative  planning  and  congressional 
relations  programs  of  HCFA.  Develops 
and  evaluates  recommendations 
concerning  legislative  proposals  for 
changes  in  health  care  financing. 
Develops  the  loi\g-range  HCFA 
legislative  plans.  Analyzes  and  makes 
recommendations  to  the  Administrator 
and  Department  on  elated  health 
legislative  proposals,  including  those 
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which  may  require  ci  ordination  with 
programs  conducted  by  other  HEW 
components  or  whicl  relate  to  methods 
other  than  health  ins  ireuice  for 
providing  economic  i  ecurity  through 
social  insurance.  Pre  )ares  technical 
specifications  for  leg  slation  and 
coordinates  Congres  ;ional  testimony 
and  briefing  materia  s  for  all  of  HCFA. 
Through  the  Directoi  Office  of 
Legislation  and  Polic  ^.  coordinates  its 
activities  with  the  O  fice  of  the 
Assistant  Secretary  or  Legislation  and 
serves  as  a  principal  contact  point  with 
the  Office  of  the  Ass  stant  Secretary  for 
Legislation.  Serves  a  t  a  principal 
advisor  on  HCFA's  r  ilations  with  the 
legislative  branch  of  Government. 
Maintains  HCFA-wi  le  responsibility  for 
keeping  Congress  in  unned  of  HCFA 
operations  and  activ  ties.  Provides 
information  on  HCFi  l  programs  to 
individual  members  )f  Congress  and 
committees  as  reque  ited. 

1.  Division  ofCovi  rage  and  Benefits 
(FLLl).  Directs  legis  itive  planning  and 
analysis  for  HCFA  ii  the  areas  of  cost 
containment  and  reli  tionships  with 
other  Federal  health  care  programs,  such 
as  those  operated  bj  the  Veterans 
Administration.  CW  MPUS,  and  FEHB. 
Develops  long-range  legislative  plans  in 
the  substantive  area;  i  assigned,  makes 
recommendatioiis  or  related  health 
legislati\e  proposals  prepares  technical 
specifications  for  lej  islation.  and 
coordinates  Congres  jional  testimony 
and  briefing  materia  s. 

2.  Division  ofHea,  th  Systems  (FLL2). 
Directs  legislative  pi  inning  and  aimiysis 
for  HCFA  involving  nnovative  methods 
of  delivering  health  i  are  services  (such 
as  PSRO's.  HMO's.  (  omprehcnsive 
health  planning,  hea  th  manpower,  etc.] 
under  Federal  progn  ms  and  in  those 
areas  requiring  anal;  sis  of  statutory 
implications  of  issue  i  such  as  privacy, 
confidentiality  of  da  a,  and  fraud  and 
abuse.  The  Division  tf  Health  Systems 
develops  long-range  legislative  plans  in 
the  above  areas,  ma  es 
recommendations  o{  related  health 
legislative  proposals  prepares  technical 
specifications  for  leg  station,  and 
coordinates  Congres  >ioaal  testimony 
and  briefing  materia  s. 

3.  Division  of  Adm  inistration  and 
Reimbursement  {FLI  3),  Directs 
legislative  planning  i  nd  analysis  for 
HCFA  involving  rein  bursement  issues, 
the  use  of  program  s  atistics  and 
legislative  proposals  cost  estimates  for 
legislative  proposals  and  relations  witii 
the  Provider  Reimbu  sement  Review 
Board.  Coordinates  "  minor  and 
techiucal"  amendme  its  and  legislative 
initiatives  for  all  of  1  CFA.  Develops 
long  range  legislativ4  plans  in  the 
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4.  Division  oj 
(FLL4).  Answers 
about  HCFA's 
■  initiatives.  Responds 
requests  and  inquiriei 
programs  and 
Congressional  reques 
HCFA  components 
responses  to  those 
HCFA  staff  with  time 
both  Congressional 
and  concerns  of  outside 
and  organizations, 
liaison  with 
order  to  anticipate 
their  reactions  to  HCf  A 
programs  and  initiatii  es 
Congressional  offices! to 
with  requested  i 
initiatives  and  action  i 
meetings  between 
and  HCFA  staff. 
briefings  for  Congfesi 
organizational  and 
Maintains  relationshil>s 
interest  groups  and 
serves  as  HCFA's 
the  Department's 
Office,  coordinates 
issues  of  significant  i 
office,  and  coordinates 
inquiries  with  the 
Regional  Office. 

B.  Office  of  Policy  A^lysis  (FLP) 

Directs  the  develop  nent  and 
interpretation  of  the  1  )ng-term  plarming 
process.  Coordinates  :echnical  and 
operating  policy  issue  b  with  respect  to 
introducing  appropria  te  statutory 
modifications  through  the  Office  of 
Legislation  and  Congi  essional  Affairs. 
Reviews  policy  dociu  tents,  including 
regulations  and  mem*  randa  to  the 
Secretary  on  policy  is  sues,  before  they 
are  signed  by  the  Adi  linistrator.  Serves 
as  the.  focal  point  for  >olicy 
development  prior  to  ransmitting 
budgets  and  legislatio  a  to  the  Congress. 
Initiates  and  performi  major  studies  for 
the  Administrator  in  i  uch  areas  as 
eligibility  and  benefit  improvements. 
alternative  cost  and  q  iaUty  control 
strategies,  reimbursei  lent  of  new 
delivery  systems,  and  regulation  for 
private  health  insuran  ce.  Serves  as  a  ' 
major  point  of  Interfax  e  widi  the  Office 
of  tiie  Assistant  Secre  ary  for  Planning 
and  Evaluation,  other  HEW  cmnponents. 
and  other  Federal  age  ides  in  such  areas 
as  national  health  ins'  mace,  anti-trust 
issues,  long-term carejeli^btlity.  HCFA 
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reimbursement  of  Public  Health  Service 
projects,  and  health  planning.  Works 
closely  with  the  Office  of  Research, 
Demonstrations  and  Statistics,  the 
Bureau  of  Program  Policy  and  the 
academic  community  to  insure  that 
research  and  experimental  results  are 
incorporated  into  program  plans. 
Provides  technical  services  to  other 
HCFA  components,  governmental 
agencies,  and  other  organizations 
interested  in  the  policy  implications  of 
modiHcations  to  Federal  health 
programs. 

1.  Division  of  Medicaid  and  Long- 
Term  Care  Policy  (FLPl).  The  Division 
of  Medicaid  and  Long-Term  Care  Policy 
is  responsible  for  performing  special 
projects,  reviewing  regulations  and 
other  dociunents  for  the  Administrator, 
coordinating  the  development  of  the 
HCFA  budgetary  and  legislative 
program,  and  undertaking  other  aspects 
of  the  policy  analysis  function. 
Substantive  areas  include  Medicaid 
benefits,  eligibility,  and  financing; 
HCFA  relations  with  the  States; 
problems  of  access  to  health  services  for 
low  income  populations:  child  health: 
and  long-term  care.  The  head  of  the 
Division  works  with  senior  staff  in  the 
Public  Health  Service,  the  Social 
Security  Administration,  and  the  Office 
of  Human  Development  Services  in 
areas  of  mutual  concern  as  well  as  the 
HCFA  senior  staff. 

2.  Division  of  Medicare  and 
Reimbursement  Policy  (FLP2).  The 
Division  of  Medicare  and 
Reimbursement  Policy  is  responsible  for 
performing  special  projects,  reviewing 
regulations  and  other  documents  for  the 
Administrator,  coordinating  the 
development  of  the  HCFA  budgetary 
and  legislative  program,  and 
undertaking  other  aspects  of  the  policy 
analysis  function.  Substantive  areas 
include  Medicare  policy  with  regard  to 
benefits,  eligibility,  and  Hnancing  and 
Medicare  and  Medicaid  reimbursement 
to  hospitals,  physicians,  laboratories, 
and  suppliers  of  durable  medical 
equipment.  The  head  of  the  Division 
works  with  other  Federal  agencies  in 
areas  of  mutual  concern,  including  the 
Public  Health  Service,  the  Social 
Security  Administration,  and  the 
Federal  Trade  Commission,  as  well  as 
with  HCFA  senior  staff. 

Section  FLOO    Health  Standards  and 
Quality  Bureau  (FY)  (Mission) 

The  mission  of  the  Health  Standards 
and  Quality  Bureau  is  to  direct  activities 
to  assure  that  health  care  services 
provided  under  Medicare  and  Medicaid 
are  furnished  economically  consistent 
tvith  recognized  professional  standards 


of  care.  To  carry  out  this  mission,  HSQB 
develops  health  quality  and  safety 
standards  for  Medicare  and  Medicaid  in 
conjunction  with  the  Public  Health 
Service;  develops  and  implements 
conditions  and  standards  under  which 
providers  and  suppliers  are  certified  for 
participation  in  Medicare  and  Medicaid: 
and  develops  and  implements  programs 
of  professional  standards  review, 
related  peer  review,  utilization  review, 
and  utilization  control  programs. 

Section  FL.10    Health  Standards  and 
Quality  Bureau  (FV)  (Organization) 

The  Health  Standards  and  Quality 
Bureau  (HSQB),  under  the  leadership  of 
the  Director  for  Health  Standards  and 
Quahty,  includes: 

A.  The  Office  of  Policy  Development 
and  Coordination  (FVP) 

B.  The  Office  of  Program  Support 
(FVS) 

C.  The  Office  of  Professional 
Standards  Review  Organizations  (FVR) 

D.  The  Office  of  Standards  and 
Certification  (FVC) 

Section  FL.20    Health  Standards  and 
Quality  Bureau  (FV)  (Functions) 

Develops,  interprets,  and  implements 
health  quaUty  and  safety  standards  and 
evaluates  their  impact  on  the  utilization, 
quahty,  and  cost  of  health  care  services. 
(These  functions  are  performed  in 
coordination  with  the  Assistant 
Secretary  for  Health  who  has 
responsibility  for  generating  broad 
policy  guidelines  on  issues  of  quality  of 
care  and  of  health  care  financing). 
Develops,  interprets,  implements,  and 
evaluates  the  conditions  and  standards 
under  which  providers  and  suppliers  of 
health  services  can  participate  in 
Medicare  and  Medicaid.  Monitors  and 
validates  the  process  for  certifying  that 
these  providers  and  suppUers  are  in 
compUance  with  these  conditions  and 
standards.  Develops,  interprets, 
implements,  and  evaluates  policies  for 
professional  standards  review,  related 
peer  review,  utilization  review,  and 
utilization  control  programs  under 
Medicare  and  Medicaid,  and  is 
responsible  for  entering  into  agreements 
with  State  Professional  Standards 
Review  (PSR)  Councils.  In  support  of  the 
Office  of  Special  Programs,  develops, 
interprets,  and  evaluates  health  care 
and  health-related  policies  related  to 
implementation  of  the  End-Stage  Renal 
Disease  (ESRD)  program.  Establishes 
specifications  for  information  and  data 
reporting,  collection  and  systems 
requirements  for  PSRO  and  provider 
certification.  Serves  as  the  HCFA  focal 
point  in  the  Agency's  interface  with  the 
Public  Health  Service  on  medical  care 
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standards,  quality  assurance,  a  id  other 
health-related  policy  matters. 

A.  Office  of  Policy  Developmet  t  and 
Coordination  (FVP) 

Acts  as  the  principal  policy  t  aff  to 
the  Director  of  the  Health  Stem  ards  and 
Quality  Bureau  (HSQB).  Identii  es  and 
reviews  legislative  proposals,  {  nd 
represents  HSQB  in  setting  HC  'A 
legislative  and  research  agendi  relating 
to  health  standards  and  quaUtj 
Develops  program  poUcy  plans 
conducts  analyses,  prepares  re  torts, 
and  makes  recommendations  I  the 
Director  on  the  implications  of  federal 
and  State  legislation  directly  re  ated  to 
the  programs  administered  by  \  le 
Bureau.  Prepares  policy  analys  b  papers 
in  support  of  poUcy  formulatioi  and 
program  implementation  for  ac  ivities  of 
the  Bureau.  Coordinates  progra  n 
planning  and  poUcy  positions  a  id 
alternatives  for  health  standan  s  and 
quality  assurance  activities.  Inliates, 
researches,  and  prepares  issuei  for 
review  by  the  Office  of  die  Gei  sral 
Counsel  relating  to  legal  aspec  i  of 
HSQB  programs  and  participat  s  wth 
the  Office  of  the  General  Couni  el  in 
developing  appropriate  poUciei 
regarding  the  legal  aspects  of  h  lalth 
standards,  peer  review  and  qtu  ity 
assurance. 

B.  Office  of  Program  Support  (I  VSJ 

Coordinates  management  of 
personnel,  financial  and  materi  il 
resources  within  HSQB  includi  ig  work 
planning,  the  HSQB  budget,  coi  tracts 
and  grants  and  other  areas  of 
administration.  Develops  progr  im 
operating  plans  regarding  deter  nination 
of  States'  allocation  for  Medicare  and 
Medicaid  survey  requirements,  md 
issuance  of  Medicaid  grants  su  porting 
the  Medicaid  survey  reimburse  aent 
program.  Interprets  and  implen  snts 
Department  and  HCFA  manage  nent 
policies,  procedures  and  systen  b  and 
conducts  management  analyse!  as 
required.  Audits  (financial  and  trogram 
assessment)  HSQB  contracts  ai  d  grants 
and  completes  contract  closeou  s. 
Maintains  liaison  with  regional  jffices 
and  provides  advice  and  suppoi  t  in 
areas  of  HSQB  expertise  and 
responsibility.  Participates  in  e^  abating 
regional  office  performance  in  c  irrying 
out  HCFA  policies  and  procedu  es. 

C.  Office  of  Professional  Standc  rds 
Review  Organizations  (FVR) 

Coordinates  implementation  (  f  peer 
and  utilization  review  programs  and 
other  quality  assurance  policies 
Develops  and  implements  polid  !S 
relating  to  fiscal  management  ol  peer 
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review  progroM.  tnchiding  the 
principles  of  relBbiinement  for  PSROs 
and  State  PSR  CoundU.  and  to  the 
budgeting,  accounting,  reports 
management,  itatif  tical  reporting,  and 
auditing  requirements  applicable  to  such 
peer  review  organisations  and  State  PSR 
Councils.  AdmLiisters  and  evaluates 
policies  relating  to  management  of  peer 
review  and  quality  assurance  including 
the  ocganizatioii.  membership,  and 
management  of  PSROs  and  SUte  PSR 
Councils,  and  the  n^otiation  of  PSRO 
agreements.  Provides  advice  and 
assistance  to  Regiooal  Office  staffs. 
PSROs  and  State  PSR  Councils 
coooeming  fiscal  and  program 
management  activities.  Prepares  issues 
for  Office  of  the  General  Counsel  review 
relating  to  legal  aspects  of  peer  review 
and  quality  assurance. 

1.  DirtMion  of  Professional  Standards 
Review  Organizations  Program 
Operations  (FVRlJ.  Provides  overall 
progranmiatic  and  technical 
management  of  HSQB  contracts  and 
Financial  agreements  with  all  categories 
of  PSROs  and  with  State  PSR  Councils. 
Establishes  expenditure  levels  and  final 
approval  of  PSRO  and  State  PSR 
Council  funding  requests.  Provides 
program  guidance  and  assistance  to 
Regional  Office  staff  in  their 
performance  of  PSRO  related 

-  responsibilities  and  monitors  Regional 
Office  operations.  Determines  eligibility 
of  physician  groups  to  be  designated  as 
PSROs  and  the  qualifications  of 
estabhshed  PSROs  for  successive  levels 
of  development  Communicates  and 
interprets  E)epartmental  policies  to 
PSROs  and  provides  or  arranges  for  the 
provision  of  all  forms  of  technical 
assistance  to  PSROs.  Administers  a 
comprehensive  system  for  assessment  of 
individual  PSROs  to  determine 
compliance  with  program  requirements 
and  to  document  the  efiiectiveness  and 
impact  of  PSRO  peifotmance.  Operates 
special  demonstration  programs  of 
PSRO  applications  in  long-term  care 
settings.  Compiles,  maintains,  and 
disseminates  information  on  all  aspects 
of  PSRO  implemenation  and  operation, 
induding  the  PSRO  Manual  PSRO 
Project  Office  Manual,  Contract 
Management  Manual  and  PSRO  Fact 
BooL 

2.  Division  of  Poer  Review  (FVR2). 
Designs,  develops,  and  inter]}rets  all 
peer  review  and  quality  assurance 
policies,  procedures,  and  methods  for 
programs  of  health  care  review  under 
tides  XL  XVm.  XDC  and  V  of  the  Social 
Security  Act  Hiese  include  PSRO 
review,  review  conducted  by  the 
Medical  Review  Boards  in  ^  End-Stage 
Renal  Disease  Rrogram.  hospital 
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Btilization  review,  a  d  State  superior 
utilization  review.  P  ins  and  refines 
policies  and  method  i  and  develops 
guidelines  and  regul  itions  for  the 
performance  of  PSR  )  hospital  review, 
including  ooncurren  review,  medical 
care  evaluation  stut  es,  and  profile 
analysis,  and  review  of  ancillary 
services  and  surgica  procedures  and 
other  physician  serv  ces.  Develops 
policies  and  procedi  res  for  review  of 
long-term  care  and  <  mbulatory  care. 
Designs  policies  am  guidelines  for  the 
involvement  of  phyt  cians  and  other 
health  care  practitia  lers  in  the  review 
system.  Develops  pciicies  and 
procedures  for  tlie  application  of  norms, 
criteria,  and  profess  onal  standards  of 
care  in  the  review  s;  stem.  Develops 
policies  and  guidelii  es  with  respect  to 
waiver  of  liability,  g  'ace  days,  cmd 
reconsiderations  ani  appeals.  Provides 
guidance  on  handlin ;  of  PSRO  sanctions 
against  praotitionert  and  providers. 
Provides  technical  a  tsistance  in  the 
demonstration  and  i  ssessment  of 
review  methods  to  I  e  used  in  new 
settings  and  the  test  ng  of  new  or 
alternative  methods  and  techniques  of 
peer  review.  Particij  ates  in  the 
development  of  eva  nation  procedures 
for  determining  imp  ict  of  review  on 
patterns  of  practitio  ler  performance. 
Provides  technical  a  distance  and  a 
source  of  profession  il  expertise  in 
health  care  review  t » other  HCFA 
components,  PSROs  and  health  care 
providers  to  support  PSRO/UR 
components,  PSROs  and  health  care 
providers  to  suppori  PSRO/UR 
activities. 

3.  Division  ofDatt  f  Planning  and 
Analysis  (FVR3).  Xh  velops  data  systems 
policies,  procedures  and  requiremento 
including  specificati  his  for  the  PSRO 
data  systems,  minin  um  data  sets,  and 
associated  technica  assistance 
materials.  Designs  a  id  implements 
statistical  and  other  reporting  systems 
necessary  for  the  ef  ective  management 
and  evaluation  of  tii ;  activities 
performed  by  the  Oi  fice  of  Professional 
Standards  Review  C  rganizations 
(OPSR).  Designs,  te(  ts,  and  manages  the 
PSRO  Management  nfoimation  System 
and  its  subsystems  d  reduce,  process, 
and  route  program  c  ate  to  assure  the 
proper  exchange  of  lata  between 
funded  projects  and  the  OPSRO 
including  the  devela  unent  and  issoaoce 
of  comparative  repo  ts  and  profiles  of 
PSRO  activity  and  p  irformace,  and 
operation  of  a  medi<  al  care  evaluation 
study  clearin^use  Provides  technical 
assistance  to  PSROi  to  fadlitate  the 
inqplementation  of  P  SRO  data  systems, 
data  quality  control,  analysis,  and 
Federal  reporting.  D  !veb|M  policies. 
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D.  Office  ofStandarc  i  and  Certification 

(FVCJ 

Develops,  interpret  i,  and  implements 
health  and  safety  ste  idards  and  other 
related  policies  for  pi  oviders  and 
supphers  of  health  se  rvices  under 
Medicare  and  Medio  id  and  other 
Federal  programs.  A(  ministers  and 
monitors  the  nations  ide  Medicare  and 
Medicaid  provider  ai  d  supplier 
certification  program  esteblished  and 
maintained  under  for  nal  agreemente 
with  State  survey  ag<  ncies.  Develops 
policies,  procedures,  ind  guidelines  for 
Regional  Offices  and  Stete  stuvey 
agencies  relating  to  t  leir  standaids  and 
certification  responsi  )ilities  under 
Medicare  and  Medio  id.  Monitors  and 
validates  the  applica  ion  of  health  and 
safety  standards  and  the  adherence  to 
Medicare  and  Medio  Id  policies  by 
State  survey  agenciei ;  aiKi  other 
approved  accrediting  bodies.  Reviews 
the  validity  and  effe<  dveness  of  existing 
stendards.  Develops  standards  for  new 
types  of  facilities  or  i  ervices  recognizing 
advances  in  medical  >ractice  and 
technology.  Developf  and  analyzes 
national  data  on  the .  idministration  of 
the  Medicare  and  Mc  dicaid  standards 
and  certification  pro{  ram  and  develofM 
methods  for  improve  aent  Conducte 
training,  information  I  and  other 
initiatives  for  improv  ng  tlw 
performance  of  Stete  survey  agencies 
and  the  providers  ani  suppliers  under 
the  Medicare  and  Me  dicaid  programs. 

1.  Division  of  Hasp  ftal  Services 
(FVCl).  Directs  and  <  oordinates 
activities  that  develo  >,  implement  and 
monitor  health  qualit  r  and  safety 
standards  and  other  lealtfa  care  policies 
for  hospitals  and  end  etage  renal 
disease  (ESRD)  fadli  ies  under 
Medicare.  Medicaid,  md  other  Federal 
programs.  Prepares,  c  oordfaiates  and 
applies  regulations  ai  id  procedures  for 
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the  improvement  of  standards 
enforcement  in  liospitals  and  in 
validation  procedures  of  accredited 
hospitals.  Reviews  and  analyzes 
existing  standards  to  determine  their 
effectiveness  and  impact  on  utilization, 
quality  and  cost  of  hospital  services, 
and  initiates  new  or  revised  standards 
as  necessary.  Develops,  reviews  and 
maintains  guidelines  and  instructions 
for  interpretation,  implementation  and 
enforcement  of  health  quality  and  safety 
standards  by  the  regional  ofnces  and 
State  agencies.  Prepares  provider/ 
supplier  participation  materials  and 
instructions.  Develops  survey  and 
certification  forms  and  procedures 
utilized  by  State  survey  agencies  in  the 
certiHcation  process.  Monitors  health 
care  and  health  related  policies  and 
regulations  related  to  the 
implementation  of  the  hospital 
provisions  of  the  Social  Security  Act 
and  coordinates  these  functions  with  the 
Bureaus  of  Program  Operations  and 
Program  Policy  and  the  Office  of  Special 
Programs. 

2.  Division  of  Laboratory  and 
Ambulatory  Services  (FVC2).  Develops, 
implements,  and  monitors  health  quality 
and  safety  standards  for  clinical  and 
other  laboratories,  ambulatory  care 
facilities,  health  clinics,  outpatient 
physical  therapy  and  speech  pathology, 
independent  physical  therapists,  and 
home  health  agencies  (HHA),  under 
Medicare,  Medicaid,  and  other  Federal 
programs.  Prepares,  coordinates,  and 
applies  regulations  and  procedures  for 
the  improvement  of  standards 
enforcement  for  these  facilities  and 
health  care  personnel.  Reviews  and 
analyzes  existing  standards  to 
determine  their  effectiveness  and  impact 
on  utilization.  quaUty  and  cost  of 
ambulatory  care  services.  Develops, 
reviews,  and  maintains  guidelines  and 
instructions  for  interpretation, 
implementation  and  enforcement  of 
health  quality  and  safety  standards  by 
the  regional  offices  and  State  survey 
agencies.  Prepares  provider/supplier 
participation  materials  and  instructions. 
Develops  survey  and  certification  forms 
and  procedures  utilized  by  State  survey 
agencies  in  the  certification  process. 
Monitors  the  enforcement  of  health 
quality  and  safety  standards  and 
policies  by  State  survey  agencies  and 
other  public  and  private  oi:ganizations 
participating  in  the  Medicare/Medicaid 
programs.  Conducts  liaison  with 
professional  groups  and  standards 
setting  organizations  and  is  the  HCFA 
center  for  health  quality  and  safety 
standards  policies  and  procedures  for 
clmical  and  other  laboratories, 
ambulatory  care  facilities,  health  clinics. 


outpatient  physical  therapy  and  speech 
pathology,  independent  physical 
therapists,  and  home  health  agencies. 

3.  Division  of  Long-Term  Care  (FVC3). 
Directs  and  coordinates  activities  that 
develop,  implement  and  monitor  health 
quality  and  safety  standards  and  other 
health  care  policies  for  skilled  nursing 
facilities  (SNF),  intermediate  care 
facilities  (ICF).  and  intermediate  care 
mental  retardation  facilities  (ICF/MR) 
under  Medicare.  Medicaid  and  other 
Federal  programs.  Prepares  and  applies 
regulations  and  procedures  for  the 
improvement  of  standards  enforcement 
in  these  facilities.  Reviews  and  analyzes 
existing  standards  to  determine  their 
effectiveness  and  impact  on  utilization, 
quality,  and  cost  of  long-term  care 
services,  and  initiates  new  or  revised 
standards  as  necessary.  Develops, 
reviews  and  maintains  guidelines  and 
instructions  for  interpretation, 
implementation  and  enforcement  of 
health  quality  and  safety  standards  by 
the  regional  offices  and  State  survey 
agencies.  Prepares  provider/supplier 
participation  materials  and  instructions. 
Develops  survey  and  certification  forms 
and  procedures  utilized  by  State  survey 
agencies  in  the  certification  process. 
Monitors  the  enforcement  of  health 
quality  and  safety  standards  and 
policies  by  State  survey  agencies  and 
other  public  and  private  organizations 
participating  in  the  Medicare/Medicaid 
programs. 

4.  Division  of  Program  Analysis  and 
Training  (FVC4).  Develops  and  conducts 
a  survey  and  certification  training 
program  for  regional  and  State  agency 
personnel  Provides  technical  assistance 
to  educational  institutions,  professional 
organizations,  and  State  survey  agencies 
in  developing  training  activities. 
Develops  new  approaches  for  standards 
and  certification  on  the  basis  of  needs 
identified  in  other  divisions,  MMACS 
data,  regional  office  direct  surveys,  and 
comments  from  State  survey  agencies. 
Tests  improvements  in  the  State 
agencies'  certification  process  including 
modification  of  reporting  procedures, 
utilization  of  personnel,  and  use  of 
financial  incentives.  Develops  criteria 
for  setting  surveyor  qualifications  and 

■methods  for  reviewing  the  performance 
of  survey  personnel.  Collects  and 
analyzes  data  derived  from  MMACS  for 
use  by  regional  offices  and  State 
agencies  in  pinpointing  specific 
certification  problems  and  for 
development  of  criteria  and  procedures 
to  assess  the  quality  of  care  being 
recorded  by  Medicare  and  Medicaid 
providers.  Examines  and  revises,  in 
coordination  with  other  standards  and 
certification  divisions,  the  survey  report 
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forms,  guidelines,  and  histructi  )ns  to 
ensure  consistency  of  applicati  m  and 
interpretation  by  both  surveyoi  s  and 
providers.  Publishes  a  biennial  surveyor 
inventory. 

5.  Division  of  Field  Operatio,  is 
(FVC5).  Develops  and  coordinates 
administrative  and  fiscal  poll 
procedures  and  guidelines  for 
survey  and  certification  agencies. 
Monitors  State  agency  operatic  as 
through  regular  onsite  visits,  d  «ct 
surveys  of  providers,  and  parti  ipation 
in  program  and  administrative 
Develops  policies  and  procedures 
evaluating  the  effectiveness  oJ 
regional  office  oversight  of  Stale  stirvey 
agency  performance.  Analyzes  data 
derived  &om  MMACS.  Maikes  teriodic 
onsite  reviews  at  HSQ  regiona  offices. 

Section  FM  JW    Bureau  of  Qui  ity 
Control  (FN)  (Mission) 

The  overall  mission  of  the  Bi  reaa  of 
Quality  Control  (BQC)  is  to  asi  sss  and 
promote  the  financial  integrity  >fHCFA 
programs.  In  accomplishing  thi  i  mission. 
BQC  determines  that  payment]  are 
being  made  only  off  behalf  of  e  igible 
beneficiaries  in  amounts  accor  ing  to 
established  reimbursement  pri  dples 
for  services  actually  rendered  i  nd 
medically  required. 

Section  FM.10    Bursau  of  Qua  ity 
Control  (FN)  (Organisation) 

The  Bureau  of  Quality  Contr  A  (BQC). 
under  the  leadership  of  the  Dir  ictor  for 
Quality  Control,  indudes: 

A.  The  Executive  Operation!  Staff 
(FN-1) 

B.  The  Office  of  Quality  Con  rol 
Programs  (FNC) 

C.  The  Office  of  Program  Valdation 
(FNV) 

D.  The  Office  of  Financial  Ai  alysis 
(FNF) 

E.  The  Office  of  Systems  An<  lysis 
(FNS) 

Section  FM.20    Bureau  of  Qua  ity 
Control  (FN)  (Function^ 

Operates  statistically-based  [uality 
control  and  penalty  programs  i  i  the 
areas  of  EPSDT,  end-of-line  bil  review. 
eligibility  review,  third  party  hi  bility. 
Part  A  quality  assurance,  and  i  tilization 
control,  and  develops  similar  ai  ditional 
quality  control  programs  whicb  measure 
the  financial  integrity  of  Medic  re  and 
Medicaid.  Following  coordinati  m  with 
pertinent  HCFA  components,  n  ttifies 
carriers,  fiscal  intermediaries  a  id  State 
agencies  of  findings  resulting  b  im 
quality  control  programs.  Make  i 
reconmiendations  to  the  Admin  strator 
regarding  financial  penalties  an  horized 
and  determined  appropriate  uni  er 
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regulations.  Assists  State  Medicaid 
contractors  and  Medicare  contractors  in 
improving  the  management  of  Federally 
required  quality  control  programs. 
Reviews  program  expenditure 
information  to  detect  patterns  of 
erroneous  expenditures.  Reviews 
selected  providers  to  identify  patterns  of 
improper  expenditures  and  assures  that 
corrective  action  is  taken  by  responsible 
HCFA  components.  Develops  and 
conducts  an  internal  HCFA  audit 
program  evaluating  the  effectiveness  of 
HCFA  operating  policies  and  procedures 
with  a  focus  on  those  which  may  be 
resulting  in  erroneous  expenditures. 
Plans  and  conducts  comprehensive 
validations  of  payments  made  to  , 

providers  participating  in  HCFA 
programs.  Serves  as  the  focal  point  for 
preparing  responses  to  GAO  and 
HEWAA  audits,  and  overseeing 
implementation  of  resulting  HCFA 
actions.  Participates  with  other  HCFA 
components  in  the  development  of 
regulations,  policies,  and  procedures  for 
program  administration. 

A.  Executive  Operations  Staff  (FN-1) 

Coordinates,  for  the  Bureau  Director, 
matters  of  bureau  policy.  Manages  the 
development  of  Federal  regulations 
prepared  by  the  bureau.  Implements 
BQC  correspondence  tracking  and 
control  procedures,  including  standards 
for  syle  of  correspondence  and 
memoranda.  Serves  as  primary  contact 
point  with  the  HCFA  Office  of  Executive 
Operations.  Exercises  responsiblity  for 
BQC  organizational  planning, 
management  analysis  and  information 
functions,  financial  management, 
manpower  control,  training, 
administrative  support  activities, 
management  advisory  services,  an  EEO 
program,  and  related  personnel  and 
financial  functions. 

B.  Office  of  Quality  Control  Programs 
(FNC) 

Designs  and  implements  statistically- 
based  reviews  to  determine  the 
effectiveness  of  quality  control 
programs  operated  by  carriers, 
intermediaries.  State  agencies,  the 
Office  of  Direct  Reimbursement  and 
other  related  organizations.  Develops 
and  promulgates  policies,  standards  and 
guidelines  for  State  Medicaid  Quality 
Control  programs.  State  utilization 
control  programs.  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSDT)  penalty  surveys,  the  Part  A 
Quality  Assurance  Program,  the  Part  B 
end-uf-line  review  and  other  similar 
formal  quality  control  efforts.  Designs 
and  implements  new  quality  control 
programs  to  assure  proper  stewardship 
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2.  Division  of  Qu 
Planning  and  Evalui 
Designs  new  quality 
sampling  technique: 
instruments  which 
of  quality  control 
HCFA  contractors 
by  which  HCFA 
accuracy  of  claims 
of  HCFA  contractor 
Plans  and  develops 
verify  beneficiary  e 
entitlement  to 
conducts  special 
special  needs 

C.  Office  of  Progran 
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payments  exist,  initia  es  or  refers  for 
appropriate  legal  or  fi  lancial  action. 
Makes  independent,  i  onroutine 
appraisals  of  title  XV  II  contractors  and 
title  XIX  State  agencii  is  to  evaluate  the 
quality  of  their  procee  ses  for  identifying 
and  adjudicating  insti  nces  of  potential 
provider  fraud  or  abu  se.  Directs 
administrative  sanctii  ins  e^orts  against 
providers  participatir  i  in  HCFA 
programs.  Develops  p  -ogram-wide 
policies,  procedures,  sidelines  and 
studies  dealing  with  t  le  program 
validation  efforts  of  t  le  office. 

1.  Division  of  Valic  ation  Reviews 
(FNVl).  Develops,  co  iducts  or  provides 
guidance  to  regional  i  iffices  in 
conducting  on-site  pr  igram  validation 
reviews  of  providers  showing  patterns 
of  potential  fraud,  ab  ise,  or  waste. 
Reviews  are  made  of  both  individual 
providers  and  specifi :  program  aspects 
or  topics  of  concern  t )  the  Bureau  of 
Quality  Control,  othe  •  HCFA 
components,  or  the  0  ffice  of  the 
Inspector  General. 

2.  Division  of  Valii  dtion  Planning  and 
Support  (FNV2).  Pro\  ides  support  to  the 
Office  of  Program  Va  idation  in  the 
development  and  inti  rpretation  of 
applicable  program  v  ilidation  policies 
and  procedures.  Mon  tors  and  assists  in 
fraud  and  abuse  flcti<  ities  of  HCFA's 
regional  offices  as  wi  ill  as  those  of  the 
carriers,  intermediari  es  and  State 
agencies  within  their  regions.  Directs 
and  organizes  ongoir  g  reviews  of 
HCFA's  Bureau  of  St  pport  Services. 
Office  of  Direct  Reim  jursement  to 
determine  complianc ;  with  Bureau  of 
Quality  Control  polic  les  and  directives. 
Evaluates  HCFA  regi  anal  office 
performance  in  cond  cting  program 
validation  activities.  %ns,  administers, 
and  sets  policies  for  mproving  Federal 
administrative  sancti  ons  where 
providers  are  found  j  uilty  of  abusive 
practices  or  fraud. 

D.  Office  of  Financia  Analysis  fFNFJ 

Analyzes  Medican  /Medicaid 
expenditures  and  oth  er 
information  to  detect 
expenditures,  to  iden  ify 
explain  differences  ii 
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Control  Programs  am 
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actions  taken  in  response  to  these 
reports. 

~^.  Division  of  Provider  Data  Analysis 
(FNFl).  Using  data  supplied  from 
intermedisuies  and  other  sources, 
reviews  and  analyzes  a  sample  of 
provider  cost  reports  in  order  to  identify 
those  cost  reports  showing  aberrancies 
requiring  further  investigation  by  other 
BQC  components.  Analyzes  trends  in 
costs  and  charges  for  program  services 
by  geographical  location,  type  of  payer, 
or  type  of  service  to  identify  potentially 
aberrant  situations.  IdentiHes  for  the 
Office  of  Quality  Control  Programs, 
those  intermediaries,  carriers  and  State 
agencies  which  appear  to  be 
reimbursing  for  services  at  higher  levels 
than  other  payers.  Develops  and 
maintains  sample  information  from  all 
provider  costs  reports  for  use  by  other 
components  in  the  Bureau  of  Quality 
Control  in  identifying  potentially 
improper  program  payments.  Develops 
and  maintains  complete  information 
from  a  sample  of  provider  cost  reports. 
Conducts  studies  on  whether  data 
reported  to  HCFA  by  providers  is 
consistent  with  data  reported  to  other 
regulatory  bodies  such  as  IRS,  SEC.  etc. 

2.  Division  of  Program  Financial 
Analysis  (FNF2).  Develops  analytical 
profiles  of  HCFA  program  operations 
and  expenditures  using  data  from 
quality  control  programs,  validation 
surveys,  program  and  financial 
statistics.  Provides  the  Director.  BQC 
with  reports  on  inflationary  and 
deflationary  trends  in  health  care 
financing,  cost  trends  in  Medicare  and 
Medicaid,  differences  in  Medicare  and 
Medicaid  reimbursement,  and 
differences  in  the  cost  of  delivering  the 
same  services  under  different  delivery 
systems.  Acts  as  HCFA  control  point  for 
GAO  and  HEW  Audit  Agency  reports 
and  identifies  areas  for  HCFA 
management  audits.  Monitors  HCFA 
compliance  with  recommendations  and 
responses  with  these  reports.  Directs 
HCFA  Management  Audit  Program. 

E.  Office  of  Systems  Analysis  (FNS) 

Provides  the  Bureau  of  Quality 
Control  with  internal  systems  expertise 
to  discover  patterns  of  aberrant 
payment  from  the  manipulation  of 
computer-stored  financial  and  program 
data  and  to  review  the  integrity  of 
operating  systems.  Identifies  and 
accesses  operating  computer-stored 
programs  and  financial  information  in 
order  to  develop  lead  information  for  in- 
depth  reviews  by  other  BQC  units  or  the 
Office  of  Systems  Analysis  directly. 
Develops  methods  and  programs  for 
manipulating  operating  data  and 
statistics  to  identify  patterns  of  aberrant 


payments.  On  the  basis  of  this 
information  or  lead  information  from 
other  sources,  tests  selected  Medicare 
and  Medicaid  claims  payment  and 
related  systems  onsite  to  assure  that 
erroneous  payments  are  not  being  made. 
Reviews  model  systems  or  other 
systems  requirements  developed  by  the 
Bureau  of  Ihx)gram  Operations  or  other 
HCFA  components  in  order  to  assure 
the  capability  of  HCFA-reimbursed 
systems  to  prevent  erroneous  payments. 
Maintains  Uie  data  base  and  produces 
reports  required  by  Section  3  of  Pub.  L 
95-142. 

1.  Division  of  Claims  Payment 
Operations  (FNSl).  Performs  periodic 
tests  with  test  claims  packages  to 
validate  the  integrity  of  carrier, 
intermediary,  and  State  agency  claims 
processing  systems  and  to  test  the 
adequacy  of  post-payment  systems  to 
determine  potentially  erroneous 
payments.  Refers  periodic  field  results 
and  recommendations  to  other  Bureau 
components  and  to  the  Bureau  of 
Program  Operations  for  inclusion  of 
Annual  Contractor  Evaluation  Reports 
(ACER)  and  State  Assessment  Report 
Assists  other  HCFA  components  in  the 
development,  testing,  and  operations  of 
automated  systems,  particularly  as  these 
systems  control  erroneous  expenditures. 
Maintains  liaison  with  Medicaid  Fraud 
Control  Units,  the  Office  of  the  Inspector 
General,  with  respect  to  the  need  for 
special  audits.  Conducts  audits  to  detect 
the  potential  of  computer-assisted 
employee  fraud  in  the  administration  of 
Medicare  and  Medicaid  operations. 
Reviews  model  systems  or  other 
systems  requirements  developed  by  the 
Bureau  of  Program  Operations  or  other 
HCFA  components  in  order  to  assure 
the  capability  of  HCFA-reimbursed 
systems  to  prevent  erroneous  payments. 
Keeps  abreast  of  current  ADP 
telecommunications  security 
technologies  and  assists  other  HCFA 
components  with  respect  to  utilization 
of  these  technologies. 

2.  Division  of  Systems  Support 
(FNS2).  Identifies  and  accesses 
operating  computer-based  programs  and 
financial  information  in  order  to  develop 
lead  information  for  in-depth  reviews  by 
other  Bureau  of  Quality  Control 
components,  or  systems  validations  by 
the  Division  of  Claim?  Payment 
Operations.  Develops  methods  and 
programs  for  manipulating  operating 
data  and  statistics  to  identify  patterns  of 
erroneous  expenditures  or  other 
aberrant  payment  patterns.  Provides 
HCFA  support  to  the  Office  of  the 
Inspector  General  with  respect  to 
special  computer-assisted  reviews  of 
Medicare  and  Medicaid  payment 
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information.  Designs  systems  necessary 
for  the  maintenance  of  a  data  base 
relative  to  provider  ownershi  i  to  comply 
with  the  requirements  of  Sect  on  3  of 
Pub.  L  95-142.  Develops  spec  fications 
and  documentation  for  syster  is  aspects 
of  new  quality  control  initiati  res. 

Section  FN.00    Bureau  of  Pn  p«ni 
Operations  (PR)  (Mission) 

The  mission  of  the  Bureau  <  f  Program 
Operations  (BPO)  is  to  provic  s  direction 
and  technical  guidance  for  th  : 
nationwide  administration  of  4CFA'8 
health  care  financing  progran  s.  To  carry 
out  this  mission,  BPO  develoi  s. 
negotiates,  executes,  and  mat  ages 
contracts  with  Medicare  cont  actors  and 
coordinates  review  of  State  p  an 
amendments:  analyzes  contra  ctor  and 
State  perforinance  and  direct  the 
establishment  of  standards  fc  r  Stale 
agencies  and  evaluates  their 
performance  against  these  sti  ndards; 
develops  and  promulgates  m(  thods, 
systems,  procedures,  requirer  lents,  and 
specifications  for  Medicare  a  id 
Medicaid  claims  processing  a  id  related 
operations,  and  works  activey  with 
HCFA-related  parties  to  impi  ive 
program  management. 

Section  FN.IO    Bureau  of  Rnipani 
Operations  (FR)  (Orgaiuzatioi  ) 

The  Bureau  of  Program  Op<  rations 
(BPO),  under  the  leadership  o  the 
Director  for  Program  Operati(^s, 
includes: 

A.  The  Executive  Office  (FI 

B.  The  Group  Health  Plans 
Staff  (FR-2) 

C.  The  Office  of  Program 
Administration  (FRP) 

D.  The  Office  of  Methods 
(FRS) 

E.  The  Office  of  Standards 
Performance  Evaluation  (FRE 

F.  The  Medicaid/Medicare 
Management  Institute  (FRM) 

Section  FN.20    Bureau  of  Pro-am 
Operations  (FR)  (Functions) 

Provides  direction  and  techiical 
guidance  for  the  nationwide 
administration  of  HCFA's  hea 
financing  programs.  Develops, 
negotiates,  executes,  and 
contracts  with  Medicare    _. 
coordinates  review  of  State , 
amendments.  Manages  Medi 
Medicaid  financial  manageme  it 
systems,  and  national  budgets  for  State 
and  Medicare  contractors 
national  policies  and  proced 
procurement  of  claims . 
related  services  from  the 
Defines  the  relative 
all  parties  in  health  care  financing 
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operations  and  designs  the  operational 
systems  which  link  these  parties.  Directs 
the  establishment  of  standards  for 
contractors  and  State  agencies  and 
evaluates  their  performance  against 
these  standards  which  result  in 
recommendations  regarding  termination, 
rewards,  penalties,  non-renewals  or 
other  appropriate  actions.  Collects, 
disseminates,  and  analyzes  operational 
data  regarding  contractor  and  State 
agency  performance,  including 
operational  performance  in 
reimbursement  and  recovery,  and 
intermediary  reconsideration 
performance.  Directs  the  processing  of 
Part  A  beneficiary  appeals  and 
beneficiary  overpayments.  Promotes 
improved  program  management  through 
implementing  a  corrective  action 
strategy  and  serves  as  a  clearinghouse 
of  best  management  techniques. 
Manages  HCFA's  conference  program 
with  State  and  contractor  groups  for 
consultation  and  information  exchange 
purposes  and  provides  programmatic 
training  for  HCFA  staff  and  training 
assistance  to  State  contractor  staffs  for 
implementing  management 
improvements. 

A.  Executive  Office  (FR-lJ 

Develops,  coordinates,  and 
implements  a  Bureau  management 
program  which  includes  operational 
analysis,  organizational  analysis  and 
planning,  management  information, 
internal  Bureau  financial  management, 
including  formulation  and  execution  of 
the  Bureau's  budget,  execution  of  work 
planning  programs,  manpower 
utilization,  and  personnel 
administration.  Develops  and 
implements  a  variety  of  Bureau-level 
program  and  administrative  delegations 
of  authority.  Coordinates,  monitors,  and  - 
assesses  regional  office  operations  in 
areas  of  Bureau  jurisdiction  and  ensures 
t^gional  participation  in  formulating 
Medicare  and  Medicaid  operating 
policies  and  procedures.  Coordinates, 
for  the  Bureau  Director,  matters  of 
Bureau  policy.  Provides  Bureau-wide 
guidance  and  technical  assistance  on 
correspondence  tracking  and  control 
procedures  and  on  standards  of  content 
for  correspondence  and  memoranda. 
Serves  as  the  primary  focal  point  for  the 
Bureau  on  operational  as  well  as 
administrative  inquiries.  Coordinates 
Bureau  replies  on  audit  reports  received 
from  GAO,  Office  of  the  Inspector 
General,  eta 

B.  Group  Health  Plans  Operations  Staff 
(FR-2) 

Develops,  plans,  and  conducts  a 
comprehensive  program  to  contract  with 


and  make  payments  t  >  Group  Health 
Plans  (Health  Maintei  lance 
Organizations,  Group  Practice 
Prepayment  Plans,  an  i  Comprehensive 
Health  Centers)  for  pi  ovision  of  services 
under  the  Medicare  p  ogram. 
Coordinates  and  mon  tors  the 
implementation  with  )ther  bureaus, 
HCFA,  and  HEW  con  ponents  as 
necessary  on  problen  s  involving 
capitation  formulae,  i  ledical 
reimbursement  polici  !S,  systems  and 
data  collection.  Detei  [nines  the 
payments  to  Group  Y  ealth  Plans  and  the 
amounts,  methods,  and  frequency  of 
retroactive  adjustmei  ts.  Evaluates  cost 
reporting  and  conduc  a  a  continuing 
audit  program  to  det(  rmine  final 
program  liability.  Coi  ducts  or 
participates  in  studie  \  aimed  at  long- 
range  improvements  ind  the  overall 
evaluation  of  the  Gro  vp  Health  Plans. 


C.  Office  of  Program 
(FRP) 


\dministration 


contracts  with  private 
irm  Medicare 
the  grants  to 
o|}erations. 
maintains,  and 
lontracts  and 


A:t 


Administers 
organizations  to  perfi 
program  operations 
States  for  Medicaid 
Develops,  negotiates, 
modifies  all  primary 
agreements  with  intehnediaries 
carriers.  States  and 
required  under  titles 
the  Social  Security 
direction  and  guidance 
staff  on  contracts  an( 
activities.  Directs  an 
Bureau  title  XIX  compliance 
Develops,  directs, 
contract  procuremen 
development  and  evt  luation 
experiments.  Establii  hes 
procedures  to  be  usei 
contractors  and  States 
equipment,  facilities 
MMIS.  software  and 
Develops,  implement  i 
fiscal  policies  and  fir  ancial 
management  procedi  re 
contractors,  States 
Analyzes  and  evalua  eg 
processing  and  relate  d 
by  contractors  and 
Investigates  operatin ; 
are  national  in  scope 
corrective  action.  Initiates 
with  new  operationa 
Assesses  operationa 
experiments  proposed 
research  and  demons  trat 

1.  Division  of  Proc\  irement 
Develops,  directs  ant 
contract  procuremen 
and  supports  cbntrac  or, 
regional  office  contract 
activities.  Reviews 
configuration  and  redommends 
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(VIII  and  XIX  of 
Provides 
to  CO  and  RO 
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implements 
including  design, 
of 
policies  and 
by  all  HCFA 
in  procurement  of 
nanagement, 
jther  services, 
and  evaluates 


Sate 


8  for  use  by 
regional  offices, 
claims 
budget  estimates 

agencies, 
problems  which 
and  recommends 
experiments 
approaches, 
impact  of  program 
by  HCFA's 
ion  staffs. 
(FRPl). 
implements  HCFA 
activities.  Directs 
',  State  and 
procurement 
c4ntractor 


contractors  to  serve  in  specified  areas. 
Establishes  policies  an  1  procedures  to 
be  used  by  all  HCFA  c  mtractors  and 
States  in  procurement  )f  equipment, 
facilities  management,  MMIS,  software 
•and  other  services.  Re'  lews  and 
recommends  approval  of  RFPs.  and 
evaluates  regional  offi  %  oversight  of  . 
data  processing  procui  ement  activities. 
Prepares.procurement-  related  policy. 
regulations,  general  in  tractions,  and 
operating  procedures.  Jesigns.  directs, 
and,  as  HCFA's  centra  office 
representative,  partici  tates  in  all 
transition  activities  re  ating  to  contriact 
limitations,  terminatio  is,  extensions, 
nonrenewals,  and  awi  rds  of  contracts, 
including  incentive  tyi  e  agreements. 
Maintains  responsibili  ty  for  the  smooth 
and  orderly  transition  of  contract, 
administrative,  and  pr  )gram  functions 
and  duties.  Directs  ani  participates  in 
the  design,  developme  it  and  evaluation 
of  HCFA  contract-rela  ted  experiments. 

2.  Division  of  Agree  nents  (FRP2). 
Develops,  maintains,  i  egotiates,  and 
modifies  all  primary  c  intracts  and 
agreements  with  inter  nediaries,  carriers 
and  State  agencies  an  1  other 
organizations  as  provi  ded  under  titles 
XVIII  and  XIX  of  the  {  ocial  Security  Act 
including  those  aware  ed  on  an 
experimental  basis.  Di  ivelops 
procedures  for  award,  nonrenewal. 
termination,  extensior  and  amendments 
of  contracts.  Approve  i  contracts  and 
proposals  to  contract  >y  State  agencies 
under  title  XIX  of  the  ,  Vet.  Serves  as  the 
Bureau's  representati^  e  in  adjudicating 
contractor  claims  beci  luse  of  changes  in 
work  statements  or  ot  ler  disputes 
involving  the  selectioi  or  non-selection 
of  contractors.  Directs  contract  related 
surveys  requested  by  )oth  the  Executive 
and  Legislative  Branc  les  of  the  Federal 
Government.  Provides  direction  and 
guidance  to  CO  and  R  3  staff  on 
proposals  to  contract,  contracts  and 
contract  procurement  ind  maintains  an 
oversite  role  on  regior  al  activity  in  the 
area  of  titles  XVIII  an  1  XIX  contracting 
and  title  XIX  State  agi  eements.  In 
support  of  the  Health  Standards  and 
Quality  Bureau,  review  /s  States' 
Memoranda  of  Under;  tanding  with 
PSROs  for  conformani  e  with  State 
agreements.  The  Divis  on  directs  and 
coordinates  all  Bureai  title  XIX 
compliance  activities.  Evaluates  State 
program  noncomplian  :e  and  makes 
recommendations  con  :eming  formal 
program  compUance  h  earings  and  the 
resolution  of  issues.  Si  ipervises  the 
maintenance  and  updi  te  of  State  Plan 
materials  including  de  /elopment  of 
procedures  and  contrc  Is  to  monitor  the 
status  and  adequacy  c  f  Plan 
amendments.  Performi  i  analyses  of  State 
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Plans  and  prepares  management  reports 
on  State  Plan  status.  Determines 
deOciencies  in  State  Plans  and  takes  or 
recommends  appropriate  corrective 
action. 

3.  Division  of  Operations  (FRP3). 
Serves  as  focal  point  in  the  Bureau  for 
legislative  matters  affecting  program 
operations.  Recommends  and  develops 
legislative  proposals  and  regulations  for 
contractor  and  State -program 
operations.  Develops  and  implements 
operational  experiments  other  than 
contract  experiments  and  serves  as 
liaison  with  the  Office  of  Research. 
Demonstrations  and  Statistics  and  other 
HCFA  components  involved  in  program 
initiatives  impacting  on  operations. 
Determines  the  need  for  operational 
instructions  to  implement  new  program 
policies  and  legislation  and  coordinates 
the  development  of  such  instructions  in 
the  Bureau.  Investigates  operating 
problems  which  are  national  in  scope 
and  develops  corrective  action 
programs.  Evaluates  all  operating 
experiments,  including  contract 
experiments,  and  prepares  reports  for 
Congress  and  others.  Administers  a 
prior  consultation  program  to  assure 
that  HCFA  contractors  and  States  have 
an  opportunity  to  comment  on  proposed 
HCFA  operating  policies  and 
instructions. 

4.  Division  of  Budget  (FRP4).  Develops 
policies  and  procedures  by  which  State 
agencies,  contractors  and  Regional 
Offices  prepare  and  submit  periodic 
budget  estimates  and  reports.  Analyzes 
and  evaluates  budget  estimates 
submitted  by  contractors  and  State 
agencies.  Evaluates  cost  effectiveness  of 
contractor  and  State  agency  ADP 
systems  proposals  and  determines 
proposal  compUance  with  accepted 
accounting  principles  and  procedures. 
Participates  in  experimental  contract 
RFP  preparation  and  proposal 
evaluation.  Reviews  periodic  contractor 
and  State  agency  expenditure  reports  to 
evaluate  budget  execution  and 
allowability  of  costs.  Designs. 
maintains,  and.  as  necessary,  revises  the 
automated  Contractor  Administrative 
Cost  Information  System  (CACIS). 
Provides  top  management  and 
administrative  staff  with  analyses  of 
cost  data  assessing  administrative  costs 
of  HCFA  programs.  Develops 
instructions  for  regional  financial  review 
in  appropriate  areas.  Designs, 
implements  and  maintains  an 
administrative  cost  reporting  system  for 
the  title  XIX  State  agencies.  Reviews 
proposed  and  existing  legislation  and 
regulations  to  determine  financial 
implications. 


5.  Division  of  Financial  Operations 
(FRP5).  Develops,  implements  and 
evaluates  fiscal  policies  and  procedures 
for  use  by  States,  contractors  and 
regional  offices.  Develops,  implements 
and  monitors  cash  management  letter- 
of-credit  procedures  for  State  agencies 
and  contractors.  Interprets  cost 
reimbursement  principles  and  policies 
related  to  operational  accounting  issues. 
Maintains  Uaison  with  Department  of 
Treasury.  HEW  Audit  Agency.  Office  of 
the  Inspector  General.  General 
Accounting  Office.  Office  of  the  General 
Counsel,  and  other  public  and  private 
organizations.  Prepares 
recommendations  for  final  resolution  of 
tmresolved  contractor  audit  issues. 
Negotiates  unresolved  contractor  audit 
settlements  referred  by  regional  offices. 
Monitors  implementation  of  contractor 
audit  recommendations  and  furnishes 
appeal  testimony  before  the  Armed 
Services  Board  of  Contract  Appeals  and 
the  courts.  Reviews  regional  office 
performance  in  financial  management. 
Reviews  and  recommends 
disallowances  of  States'  claims  for 
Federal  Financial  Participation,  and 
provides  input  for  the  consideration  of 
disallowances.  Provides  technical 
assistance  to  regional  staff  in  the 
financial  review  of  the  Medicaid 
program  to  determine  the  allowability  of 
costs  in  accordance  with  Federal  law 
and  regulations  and  approved  State 
Plans. 

D.  Office  of  Methods  and  Systems  (FRS) 

Develops  and  promulgates 
specifications,  requirements,  methods, 
systems,  standards  and  procedures  to 
implement  and  maintain  operational 
systems  for  Medicare  and  Medicaid 
programs  including  detailed  definition  of 
the  relative  responsibiUties  of  providers. 
State  agencies,  contractors,  HCFA,  and 
the  beneficiaries  of  HCFA  programs. 
Reviews  and  evaluates  systems, 
systems  plans  and  proposals  and  ADP 
acquisition/modifications  involving 
carriers,  intermediaries  and  State 
agencies  and  approves  Federal 
Financial  Participation  for  State 
Medicaid  systems.  Plans,  directs  and 
coordinates  operational  policy,  systems, 
and  procedures  for  the  establishment 
and  maintenance  of  Medicare 
entitlement,  premium  billing  and 
collection  and  Medicaid  eligibility. 
Directs  and  coordinates  systems 
security  with  respect  to  Medicare  and 
Medicaid  contractors  and  State 
agencies. 

1.  Division  of  Systems  Review  and 
Evaluation  (FRSl).  Develops  standards, 
procedures,  guidelines  and 
methodologies  pertaining  to  the  review, 


evaluation  and  assessment  of 
contractors  and  State  agency  ai  tomated 
systems  to  determine  their  com  iliance 
with  published  federal  requiren  ents. 
Designs  and  employs  test  criter  a  to 
determine  the  accuracy  and 
effectiveness  of  claims  process!  ig 
systems.  Reviews  State  agency  )r  fiscal 
agent  MMIS  for-approval  of  inc  eased 
Federal  Financial  Participation.  Provides 
technical  assistance  to  the  Offit  e  of 
Program  Administration  and  re;  ional 
offices  with  respect  to  EDP 
procurements  and  reviews  prop  >8ed 
hardware/software  modificatio  is  and/ 
or  equipment  upgrades.  Establii  les 
technical  specifications  for  EDI 
procurement  procedures  and,  w  lere 
appropriate,  conducts  onsite  re^  lews  to 
determine  the  necessity  and  act  uracy  of 
such  procurement  requests.  In 
conjunction  with  the  Medicaid/ 
Medicare  Management  Instituh  ,  serves 
as  a  clearinghouse  for  technica 
innovations  and  cost  effective 
methodologies  pertaining  to  the  state-of- 
the-art  in  EDP  development.  Pn  vides 
technical  support  for  experimet  tation 
projects  pertaining  to  the  comb  ning  of 
all  or  part  of  Medicare  Part  A  w  ith  Part 
B.  and  Medicare  with  Medicaid 
Participates  or  provides  technic  il 
assistance  to  the  Medicaid/Me(  icare 
Management  Institute  in  the  coi  duct  of 
technical  training  sessions  with  HCFA. 
contractors  or  State  agencies. 

2.  Division  of  Systems  Planni  ig  and 
Development  (FRS2).  Develops,  directs 
and  coordinates  systems  plans  ind 
studies  for  the  effective  integral  on  of  all 
Medicare  and  Medicaid  automaed  and 
non-automated  processing  systi  ms  at 
the  State  agency  or  contractor  1  iveL 
Designs  and  conducts  studies, 
demonstrations  and  surveys  to  mprove 
Medicare  and  Medicaid  operati  inal 
systems,  methods  and  procedur  iS. 
Designs  and  tests  new  automati  d 
information  systems  and  model  systems.* 
Conducts  reviews  and  performs 
analyses  for  future  developmen  of 
model  systems  functions  in  suci  areas 
as  data  management,  data  base  systems 
analysis  and  design,  distributed 
processing,  terminal  operations  mini-    ' 
computers  and  operational  secu  ity. 
Coordinates  systems  demonstra  ion 
projects,  and  participates  in  the  review 
and  evaluation  of  systems  resea  -ch  and 
systems-related  application  pro  sets. 
Plans,  develops  and  monitors  sj  items 
requirements  for  titles  XVm  am  XIX 
and  coordinates  systems  requin  ments 
for  related  programs  such  as  chi  d 
health  assurance. 

Z.  Division  of  Eligibility  Syste  na 
(FRS3).  Plans,  directs  and  coord  nates 
the  development  and  improvemi  nt  of 
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operational  policy,  systems  and 
procedures  For  the  establishment  and 
maintenance  of  Medicare  entitlement 
records,  for  the  billing  and  collection  of 
Medicare  premiums,  for  administering 
the  State  Buy-in  agreements  and  for 
coordinating  eligibility  for  individuals 
covered  under  ^e  Medicare  and 
Medicaid  programs.  In  addition,  assists 
States  to  plan,  develop  and  implement 
Medicaid  eligibility  systems  either  as 
separate  eligibili^  systems  or  in 
coordination  with  other  related 
eligibility  systems.  Assesses  the  impact 
of  operating  systems  on  beneficiaries  of 
HCFA  programs  and  develops  proposals 
to  better  meet  their  needs.  Reviews 
adequacy  of  services  furnished  by  the 
SSA  in  establishing  eligibility  for 
Medicare  beneficiaries  and  collecting 
premiums.  Plans,  directs  and 
coordinates  the  development  and 
improvement  of  operational  policy. 
systems  and  procedures  at  the 
contractor  or  state  agency  level  with 
respect  to  systems  security. 

4.  Division  of  Methods  and  Systems 
Requirements  (FRS4J.  Directs  the 
development  and  issuance  of 
specifications,  requirements, 
procedures,  functional  standards  and 
instructional  material  to  implement  and 
maintain  operational  systems  for 
processing  Medicare  and  Medicaid 
claims  and  defining  their  applications  to 
Medicare  contractors,  providers  and 
suppliers  of  services,  HCFA.  States  and 
beneficiaries  of  HCFA  programs. 
Prepares  general  systems  plans  and 
develops  requirements  for  the  detailed 
design  and  programming  for  model 
systems  used  by  Medicare  contractors 
and  by  States  in  the  administration  of 
the  Medicaid  program.  Plans,  conducts 
and  evaluates  studies  aimed  at  long- 
range  improvements  in  systems, 
methods  and  procedures  as  they  relate 
to  the  administration  of  the  Medicare 
and  Medicaid  programs  and  integration 
of  systems  within  the  framework  of 
HCFA  policies,  goals  and  objectives, 
and  to  promote  efficiency  and  cost- 
effectiveness.  Provides  direction  to.  and 
liaison  with.  HCFA  components 
involved  in  the  maintenance  of  health 
insurance  utiliration  records  and 
contractor-HCFA  data  exchange 
systems  and  procedures. 

E.  Office  of  Standards  and  Performance 
Evaluation  (FRE) 

Establishes  and  monitors  quantitative 
standards  and  qualitative  requirements 
for  contractors.  State  agencies  and  fiscal 
agents  participating  in  the  Medicare  and 
Medicaid  progranis  or  in  experimental 
arrangen^ents.  Coordinates  responses  to 
interested  Of^anlsations  prior  to  formal 


Evaluation  Program 


/  Monday.  July  16.  1979  /  Notices 


issuance  of  new  stai  idards  and 
requirements.  Devel  )ps,  implements  and 
maintains  the  Contr  tct  Inspection  and 


CIEP)  and  the 


Annual  Contractor  1  Valuation  Program 
(ACER)  for  the  insp<  ction  and 
evaluation  o|  contra  :tors  and  the  State 
Assessment  Prograi  i  for  the  evaluative 
reporting  with  regar  1  to  State  agencies 
and  fiscal  agents.  Di  velops  the 
methodologies  to  ev  iluate  the 
performance  and  to  determine  the 
operational  effectivi  ness  of  contractors. 
State  agencies  and  I  seal  agents. 
Analyzes  specific  re  lorts  such  as  CIEPs. 
ACERs,  State  Assea  >raent  reports  and 
other  management  {  nd  workload  reports 
to  investigate  partic  ilar  problem  areas 
and  to  identify  natic  nal  trends.  Prepares 
recommendations  f(  r  the  HCFA 
Administrator  conc(  ming  adverse 
actions  with  respcd  to  State  agencies 
and  contractors  as  i  result  of  poor 
performance.  Deslgi  s  and  coordinates 
with  other  HCFA  cc  mponents  a  system 
of  reports  that  genei  ate  Medicare 
contractor  and  Med  caid  State  agency 
and  fiscal  agent  dat  i  of  an 
administrative  and  irogram  nature. 
Prepares  reports  ex  ilaining  the  nature 
of  the  statistical  inf  rmation  obtained 
from  the  establishe<  reporting 
mechanisms.  Establ  shes  general 
specifications  for  ai  automated 
administrative  infqt  nation  system  for 
both  Medicare  and  Medicaid.  Reviews 
and  evaluates  contr  icto'r.  State  agency 
and  State  fiscal  age  it  performance  in 
carrying  out  HCFA  eimbursement 
policy  including  det  srmining  the  correct 
amount  of  provider,  physician  and 
supplier  overpayme  its  and  assists 
contractors.  State  a;  ;encies  and  fiscal 
agents  in  negotiatio  is  related  to  the 
acceptability  of  the  echnique  for 
determining  the  ami  unt  of  overpayment 
and  the  method  of  r  scovery.  When 
compromises  are  nc  \.  appropriate  and 
overpayments  are  u  icollectable, 
prepares  cases  and.  in  general,  assists 
the  General  Accoun  ting  Office,  the 
Office  of  the  Ceneri  1  Coimsel  and  the 
Department  of  Justii  e  in  filing  suit 
Prepares  manual  ini  tructioiM  concerning 
the  proper  determin  ition  and  recovery 
of  overpayments.  D  signs,  implements 
and  maintains  a  Me  licare/Medicaid 
overpayment  tracki:  ig  system.  Directs 
the  processing  of  allMedicare  (Part  A) 
and  Medicaid  benelciary  appeals  and 
.  beneficiary  overpay  nents.  Plans,  directs 
and  coordinates  the  processing  of  claims 
submitted  for  reconi  iderations  and 
hearings.  Reviews  C  ffice  of  Hearings 
and  Appeals,  Socia  Security 
Administration  dec  lions. 

1.  Divisions  ofSti  ndards  (FREl). 
EstabUshes  and  moi  Jtors  a  program  of 


fii  cal 


ard 


aid: 


1  dity 


qualitative  and  quanf  tative 
performance  standan  s 
requirements  for  Part 
Medicare  contracton 
State  agencies  and 
terms  of  cost,  quality 
operations,  as  well  ai 
beneficiary  services, 
describes  the  acceptibi 
performance  by  whic  i 
carriers,  State  ag 
are  evaluated  as  paricipants 
Medicare  or  Medical  1 
operational  experimc  nts. 
with  regional  offices, 
agencies,  fiscal  agenb 
components  and  natipnal 
private  professional 
arrive  at  a  consensu: 
revised  performance 
requirements  prior  tc 
issuance.  Proposes  t( 
Performance  Evaluat  on 
of  new  standards  an 
requirements  into, 
modification  to.  the 
and  Evaluation  Progijam 
Annual  Contractor 
(ACER),  and  the  Stal^ 
Program.  Analyzes 
quantitative  and  qualititative 
and  program  require  nents 
their  operational  va' 
recommendations  fo; 
changes.  In  response 
needs,  designs,  deve 
special  studies  and/ 
other  HCFA  components 
of  demonstration 
areas  of  responsi 
Standards  and  Perfohnance 

2.  Division  ofRepc  lis 
(FRE2).  Designs  and 
of  reports  that  generite 
contractor  and  Medii  ;aid 
and  fiscal  agent  data  regarding 
administration.  Revif  ws 
State  agencies'  and 
reporting  systems  foi 
ability  to  transmit 
information  and 
reporting  changes, 
interpretations  and 
operating  data  to 
components  with  inf^rmat 
in  conducting  perfi 
Develops  specifications 
automated  administrptive 
system  for  Medicare 
Coordinates  the  devdlopment 
set.  Prepares  statistiqal 
regarding  program 
operations  for  public 
Provides  technical  aqsistance 
offices,  contractors, 
fiscal  agents  on  reporting 

3.  Division  ofPe\ 
(FRE3).  Develops  a 


I  pro  iridi 


and 
A  and  Part  B 
and  Medicaid 
agents.  In 
and  timeliness  of 
adequacy  of 
quantifies  and 
e  levels  of 
intermediaries, 
and  fiscal  agents 

in  the 
programs  or  in 
Negotiates 
contractors.  State 
other  HCFA 
public  and 
irganizations  to 
on  proposed  or 
standards 
their  formal 
the  Division  of 

the  integration 
program 
the  subsequent 
(^ontract  Inspection 

(CIEP).  the 
Evaluation  Program 
Assessment 
monitors  all 

standards 
to  assess 
and  makes 
appropriate 
to  special  program 
ops  and  conducts 
coordinates  with 
on  the  conduct 
relating  to  the 
of  the  Office  of 
Evaluation. 
and  Analysis 
develops  a  system 
Medicare 
State  agency 

program 
contractors', 
fjscal  agents* 
consistency  and 
required 

appropriate 
ares  written 
analyses  of 

e  other  Bureau 


(in 


pre  iects  I 
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for  an 
information 
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of  the  data 
documents 
administration  and 
distribution. 

to  regional 
^tate  agencies  and 
requirements. 
once  Evaluation 
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performance  evaluation  of  Medicare 
contractors  and  Medicaid  State  agencies 
and  fiscal  agents.  Develops,  implements 
and  maintains  the  Contract  Inspection^ 
and  Evaluation  Program  (CIEP)  and  the 
Annual  Contractor  Evaluation  Program 
(AC^)  for  the  inspection  and 
evaluation  of  contractors  and  the  State 
Assessment  Program  for  the  evaluation 
of  State  agencies  and  fiscal  agents. 
Provides  technical  direction  and 
guidance  to  regional  ofiices  in  their 
overall  evaluation  of  the  performance  of 
contractors.  State  agencies  and  fiscal 
agents.  Reviews  CIEP  reports,  ACER 
reports  and  State  Assessment  reports  to 
determine  the  operational  effectiveness 
of  contractors.  State  agencies  or  fiscal 
agents.  Identifies  significant  operational 
porblems  and/or  issues  of  national 
concern  with  respect  to  contractors  and 
State  agencies.  Coordinates  appropriate 
Bureau  action  and  works  with  other 
HCFA  components  to  take  necessary 
corrective  action.  Prepares  comparative 
rankings  of  contractor  and  State  agency 
performance.  Prepares 
recommendations  for  the  HCFA 
Administrator  concerning  limitations, 
withholding  of  federal  fiinds, 
terminations  or  nonrenewal  of  medicare 
contractors,  or  any  sanctions  or  adverse 
actions  against  Medicaid  State  agencies 
or  fiscal  agents  arising  as  results  of 
these  reviews.  Coordinates,  for  the 
Bureau  of  Program  Operations,  the 
review  of  regional  o^ice  evaluations  of 
contractor  and  State  agency  compliance 
with  central  office  policies  and 
procedures. 

4.  Division  of  Reimbursement, 
Recovery  amfReconsideration 
Evaluation  (FkE4).  Reviews  and 
evaluates  contractor.  State  agency  and 
State  fiscal  agent  performance  in 
carrying  out  HCFA  reimbursement 
policies  established  by  the  Bureau  of 
Program  Policy.  Prepares  manual 
instructions  for  regional  offices, 
contractors.  State  agencies  and  fiscal 
agents  on  the  proper  determination  and 
recovery  of  overpayments  of  Medicare 
and  Medicaid  funds  Analyses,  controls, 
and  monitors  outstanding  overpayments 
to  assure  that  contractors.  State 
agencies  and  fiscal  agents  are  timely 
identifying  and  collecting  overpayments. 
Advises  and  assists  regional  offices, 
contractors.  State  agencies  and  fiscal 
agents  in  negotiations  with  providers, 
physicians  and  suppliers  relating  to  the 
acceptability  of  particular  techniques  of 
determining  the  amount  of 
overpayments,  the  responsibility  for 
repayment  and  the  method  of  recovery. 
Determines  when  recovery  actions  may 
be  nonprofitable  and  recommends 
compromises  to  the  Bureau  Director.  In 


cases  for  which  recovery  action  is 
pursued,  maintains  the  control  system 
relating  to  the  statute  of  limitations  for 
filing  suit;  processes  uncoUectable 
overpayment  cases  to.  and  maintains 
liaison  with,  the  General  Accounting 
Office,  the  Office  of  the  General  Counsel 
and  the  Department  of  Justice.  Provides 
the  U.S.  Attorney  with  complete 
documentation  regarding  overpayment 
cases.  Directs  the  processing  of  all 
Medicare  (Part  A)  and  Medicaid 
beneficiary  appeals  and  beneficiary 
overpayments.  Mans,  directs,  and 
coordinates  the  processing  of  claims 
submitted  for  reconsideration  and 
hearings.  Reviews  decisions  by  the 
Office  of  Hearings  and  Appeals  with 
respect  to  the  liability  and  amount  of 
beneficiary  overpayments.  Evaluates 
and  provides  input  to  other  HCFA 
components  on  the  performance  of 
conb'actors.  State  agencies  and  fiscal 
agents  with  respect  to  the  processing  of 
beneficiary  appeals  and  overpayments. 

F.  Medicaid /Medicare  Management 
Institute  (FRM) 

Serves  as  the  focal  point  for  corrective 
action  initiatives,  training  programs, 
technical  assistance,  and  dissemination 
of  program  management  improvement 
information  to  States  and  contractors. 
Reviews  program  management  data  and 
reports  to  identify  and  document 
program  management  problems. 
Manages  and  coordinates  HCFA's 
conference  and  training  programs  for 
other  agencies  and  organizations 
involved  in  Medicare  and  Medicaid 
management  (e.g..  State  Medicaid 
agencies.  Medicare  contractors,  State 
fraud  and  abuse  agencies,  PSROs,  etc.). 
Coordinates  HCFA  interface  with 
advisory  groups  such  as  the  State 
Medicaid  directors'  Council,  the  Carrier 
Representative  Group  and  the  Fiscal 
Intermediary  Group.  Sponsors  technical 
program  orientation  and  training  for 
HCFA  staff,  identifies,  validates  and 
documents  Aemplary  program 
management  practices  for  nationwide 
dissemination  or  transfer.  Maintains  a 
clearinghouse  of  written  information  on 
program  management  techniques. 
Publishes  compilations  of  articles, 
updates,  reports  and  documents  on 
technical  program  management  areas. 
Maintains  reference  lists  of  Federal, 
State  and  nongovernment  personnel 
with  specialized  expertise  who  are 
available  for  technical  assistance,  and 
coordinates  requests  for  such 
assistance.  Provides  intensive 
specialized  technical  assistance  to 
States  and  contractors  for  planning  and 
implementing  management 
improvements. 
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1.  Improvements  Managemei  I  Staff 
(FRM-1).  Implements  a  HCFA     ' 
corrective  action  strategy  focusM  on 
reducing  erroneous  Medicaid 
Medicare  program  expenditurei . 
Identifies  priority  State-specific 
systemic  corrective  action  neec  i 
evaluates  HCFA  Regional  and 
Office  corrective  action  and  tecfmical 
assistance  initiatives  and 
Coordinates  initiation  of  Regiodal  and 
Central  Office  corrective  actiot 
activities  to  focus  appropriate 
resources  on  State  initiatives 
Monitors  and  evaluates  each 
corrective  action  activity  and  r^orts 
results  in  terms  of  program  sa 
cost/benefits  and  managerial 
performance  to  the  Bureau  Direfctor. 
Serves  as  a  focal  point  for  idenpfication. 
validation  and  referral  for 
documentation  of  exemplary  _ 
practices  in  controlling  erroneo  is 
payments.  Manages  a  cross-Sta  :e 
technical  assistance  consultati(  n 
program  (including  maintaining 
State  resource  people  availabh  for 
cross-State  consultation  in  sele  ;ted 
program  areas,  coordinating  requests 
assistance  with  available  rei 
evaluating  effectiveness  of  assistance 
provided).  Coordinates  HCFA 
action  initiatives  with  SSA,  1 
Nutrition  Service  and  other  int^sted 
health  and  welfare  organizatioi  s. 

2.  Improvements  Promotion  L  ivision 
(FRM2).  Serves  as  a  forum  for  I  ichnical 
training  and  exchange  of  infom  ation, 
experience  and  techniques  amc 
HCFA  components  and  related 
HCFA  agencies  and  organizatic  as 
administer  Medicaid  and  Medii  are, 
Solicits,  publishes  and  distribul  is 
written  information  on  program 
management  techniques  and  < 
(e.g..  conference  reports,  data  bfioks. 
exemplary  practices,  update  r 
program  developments,  compili  ti 
articles  and  abstracts).  Maintai  is 
clearinghouse  of  program  mana  ement 
reference  materials  and  n 
requests  for  information.  Sponsors 
conferences  and  workshops  for 
exchange  of  information,  ideas 
experience  among.  HCFA  comptinents. 
State  medicaid  agencies,  medicare 
contractors  and  other  HCFA  ^. 
related  organizations.  Conducts 
technical  program  orientation  a 
training  programs  for  all  HCFA 
Coordinates  HCFA  interface 
advisory  groups  such  as  the 
Medicaid  Directors'  CoundL  th^Cairier 
Representative  Group  and  the 
Intermediary  Group. 

3 
(FRM3).  Provides  direct  technic  1 
assistance  to  individual  State 
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or  contracton.  Analyzei  causes  of  error, 
develops  alternative  feasible  solutions, 
assisting  in  implementation  of 
appropriate  corrective  actions  and 
evaluates  effectiveness  of  action  taken. 
Identifies  systemic  problems  (such  as 
needs  of  policy  clarification  or 
simplification,  development  of  model 
systems  or  operating  guidelines,  etc.)  for 
referral  to  other  HCTA  components  for 
action. 

SectlooFOM    BufMuofPnigram 
Policy  (FT)  (Mbsioa) 

The  Bureau  of  Program  Policy  (BPP) 
provides  HCFA-wide  leadership  and 
direction  to  die  development, 
coordination,  evaluation,  review,  and 
promulgation  of  program  policy  and 
procedures  concerning  eligibility, 
coverage  of  benefits,  utili^tion 
effectiveness  of  providers  of  services, 
reimbursement  limits  to  the  costs  of 
health  care,  and  other  administrative 
and  tedmical  matters  for  the  Medicare 
and  Medicaid  programs;  develops, 
coordinates  and  reviews  regulations  and 
other  program  policy  issuances;  in 
cooperatfon  with  the  Office  of  General 
Counsel  coordinates  and  documents 
civil  litigation  and  bankruptcy 
proceedings  affecting  the  Medicare  and 
Medicaid  programs;  represents  HCFA 
before  the  Office  of  Hearings  and 
Appeals  (OHA).  Social  Security 
Administration  and  the  Provider 
Reimbursement  Review  Board;  and 
conducts  Medicare  and  Medicaid 
hearings  on  behalf  of  the  Secretary  or 
Administrator  that  are  not  within  die 
jurisdiction  of  BHA  or  the  States. 

Section  FO.10    Bureau  of  ftogram 
Policy  (FT)  (Oiganizalion) 

The  Bureau  of  Program  Policy  (BPP), 
under  the  leadership  of  the  Director  for 
Program  Policy,  includes: 
A.  The  Management  Staff  (FT-1) 
-B.  The  Executive  Secretariat  (FT-2) 
C  The  Regulations  Staff  (FT-3) 

D.  The  Office  of  Coverage  Policy 
(FTC) 

E.  The  Office  of  Reimbursement  Policy 
(FTR) 

F.  The  Office  of  Eligibility  Policy  (FTP) 

Sectioa  FO  Jit    Bureau  of  Program 
Policy  (FT)  (JFuatHoaa) 

Reviews  existing  policy  and  develops 
new  policy  concerning  eligibility, 
coverage  of  benefits,  utilization 
e^ectiveness  of  providers  of  services, 
reimbursement,  limits  to  the  costs  of 
health  care,  and  other  administrative 
and  technical  matters  for  the  Medicare 
and  Medicaid  programs.  Develops 
regulations  and  o&er  policy  issuances 
for  these  area*.  In  cooperation  with  the 


Office  of  General  C(  unsel  coordinates 
litigation  affecting  t  lese  programs, 
represents  HCFA  b(  Fore  the  Office  of 
Hearings  and  Appei  Is,  Social  Security 
Administration  and  he  Provider 
Reimbursement  Rev  ew  Board  and 
conducts  Medicare  and  Medicaid 
hearings  on  behalf  ctt  the  Secretary  or 
Administrator  that  are  not  within  the 
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jurisdiction  of  BHA 


3r  the  States. 


A.  Management  Sta  f(FT-l) 


and  directs  a 
for  the  Bureau, 
organization 
aanagement 
itemal  financial 

selection  and 
uid  employee 
control  and 
Develops  and 
control. 
;.  coordination  of 
}lanning  activities, 
and  a  variety 
services, 


Develops,  coordii  ates 
management  progrs  n 
including  Bureau-w)de 
planning  and  other 
analysis  functions, 
management,  manpower 
placement,  training 
development,  position 
manpower  utilizatic  n. 
issues  Bureau-wide  )roject 
problem  area  reporf  ng, 
Bureau  operational 
management  infomiation, 
of  administrative  su  iport 
including  property  i  nd  space 
management. 

B.  Executive  Secret  wiat  (FT-2) 

Plans,  directs,  am  coordinates  the 
Bureau  inquiries  pr<  gram.  Receives, 
controls,  analyzes,  i  nd  prepares 
responses  to  inquiri  ;s  from  beneficiaries 
and  their  represent!  lives,  Congressmen. 
State  and  local  £igei  cies,  and  officials  of 
professional  organi;  ations  and  the  mass 
media.  Analyzes  trc  nds  in  congressional 
and  public  tliinking  and  reports  possible 
policy  implications  lo  management. 
Coordinates  the  development  of  the 
Bureau's  views  on  nroposed  legislation. 
Provides  liaison  win  other  components 
of  HCFA  on  cross-c  itting  issues. 

C.  Regulations  Sta^  (FT-3) 
Coordinates  the  (  evelopment  of 


regulations,  manua 


instructions, 


guidelines  and  othe  policy^ocuments 
originating  in  the  Bi  reau.  Drafts 
regulations  from  sp<  cifications  prepared 
in  the  Bureau  and  p  u^uant  to  specific 
agreements,  in  othe  components  of 
HCFA.  Coordinates  Bureau  review  and 
clearance  of  regulal  ons  and  other 
policy  documents  o,  iginating  in  the 
Bureau  or  in  other  c  imponents  of  HCFA 


and  HEW.  Drafts  oi 


reviews  and  edits 


policy  documents  o  her  than  regulations 
originating  in  the  Bi  reau.  Maintains  up- 
to-date  compilation  of  regulations; 
maintains  complete  files  on  the 
preparation  and  suf  porting 
documentation  for  i  igulations 
originating  in  the  Bi  reau. 


D.  Office  ofCoveragt 


pro(  rams  I 


larei 


Develops,  evaluate  i. 
national  policies  and 
concerning  the 
effectiveness  of  itenu 
under  the  HCFA 
hospitals,  long-term 
heedth  agencies, 
organizations,  phy: 
practioners,  clinics, 
other  hedth  care 
suppliers.  Develops, 
reviews  national 
concerning  the  amouht 
reasonableness  and 
services.  Conducts  a 
aspects  of  State  plan^ 
Medicaid  program, 
and  reviews  nationa 
concerning  the  coverage 
unusual  items  and 
medical  items  and 
excluded  from 
evaluates,  and  revieikrs 
guidelines  and 
the  dissemination 


and  reviews 
standards 
ge  and  utilization 
and  services 
provided  by 
facilities,  home 
alteiliiative  health  care 
health 
laboratories,  and 
pro  dders  and 
ivaluates,  and 
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program  contractors, 
the  health  care  field 
and  makes 
overcoming  inadeq 
program  coverage 
changes  in  beneficial 
needs,  program  obji 
health  care  delivery 
and  recommends 
remedies  to  improve 
utilization 
with  other 
Health  Standards 
and  the  Public  Healt  i 
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1.  Division  ofProv  'der 
Coverage  Policy  (FT  71/ 
evaluates,  and  reviews 
and  standards 
of  institutional  and 
services  provided  bjj  hospital 
nursing  facilities  tuic 
care  facilities,  home 
other  institutional  pr|)vide] 
including  providers 
and  speech  patholog  r 
Develops,  evaluates, 
national  poHcies 
coverage  of  mental  falealth, 
rehabilitation,  famil) 
sterilization,  abortioi  i 
pregnancy,  personal 
health  services,  utilisation 
physician  certificaticyi 
authorization 
comparability  of 
under  the  Medicaid 
evaluates,  and 
concerning  the  utilization 
of  services  covered  t  y  1 


Policy  (PTQ 


coverage  issues 

.  duration,  scope, 
1  lecessity  for 
review  of  coverage 
under  the 
Elfevelops,  evaluates 
policies 

of  new  and 
and  those 
which  are 
coverage.  Develops, 
regulations. 
instn4ctions  required  for 
am  policies  to 
State  agencies  and 
Identifies,  studies 
recomme  idations  for 
uf  cies  in  HCFA 
icies  resulting  fix>m 
health  care 
eitives,  and  the 
lystem.  Analyzes 
leg  slative  or  other 
coverage  and 
effectiven  :ss.  Coordinates 
organizations,  including  the 
Quality  Bureau 
Service,  which 
for  health  quality 
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and  coordinateB  HCFA  program 
coverage  policies  and  Professional 
Standards  Review  Organization 
requirements.  Develops,  evaluates,  and 
reviews  national  coverage  issues 
concerning  the  amount  duration,  scope, 
reasonableness  and  necessity  for 
services.  Conducts  reviews  of  State 
plans  under  the  Medicaid  program. 
Develops,  evaluates  and  reviews 
regulations,  guidelines  and  instructions 
which  are  required  for  the  dissemination 
of  program  policies  to  program 
contractors.  State  agencies  and  the 
health  care  field.  Identifies,  studies  and 
makes  recommendations  for  overcoming 
inadequacies  in  HCFA  programs 
coverage  policies  resulting  from  changes 
in  beneficiary  health  care  needs, 
program  objectives,  and  the  health  care 
delivery  system.  Analyzes  and 
recommends  legislative  or  other  . 
remedies  to  improve  coverage  and 
utilization  effectiveness.  Coordinates 
with  other  components  responsible  for 
health  quality  and  standards,  program 
operations,  and  quality  control,  and  with 
other  parties  and  individuals,  as 
appropriate. 

2.  Division  of  Medical  Services 
Coverage  Policy  (FTC2).  Develops, 
evaluates,  and  reviews  national  policies 
and  standards  concerning  the  coverage 
of  items  and  services  which  are 
provided  by  physicians  (including 
hospital-based  and  teaching  physician 
services,  and  resident  and  intern 
services),  nonphysician  practioners. 
ambulatory  surgical  clinics,  health 
maintenance  organizations,  group 
practice  and  other  health  prepayment 
plans,  rural  health  clinics,  urban  clinics 
and  other  types  of  clinics  and 
alternative  health  care  organizations. 
Develops,  evaluates,  and  reviews 
national  policies  concerning  the 
coverage  of  medical  and  other  health 
services  including  supplies,  drugs, 
eyeglasses,  laboratory  services, 
ambulance  and  other  transportation 
services,  preventive  services,  second 
opinions,  new  and  unusud  items  and 
services,  and  those  medical  items  and 
services  whidt  are  excluded  from 
coverage.  Develops,  evaluates,  and 
reviews  national  coverage  issues 
concerning  the  amount  duration,  scope, 
reasonableness  and  necessity  for 
services.  Develops,  evaluates,  and 
reviews  regulations,  guidelines  and 
instructifMis  required  for  the 
dissemination  of  program  policies  to 
program  contractors.  State  agencies  and 
the  health  care  field.  Identifies,  studies 
and  makes  recommendations  for 
overcoming  inadequacies  in  HCFA 
programs  coverage  pdlcies  rmulting 
from  changes  in  benefidary  health  care 


needs,  program  objectives,  and  die 
health  care  delivery  system.  Analyzes 
and  recommends  legislative  or  odier 
remedies  to  improve  coverage  and 
utilization  effectiveness.  Coordinates 
with  other  components  responsible  for 
health  quality  and  standards,  program 
operations,  and  quality  control,  and  with 
other  parties  and  individuals,  as 
appropriate. 

E.  Office  of  Reimtfunement  Policy 
(FTR) 

Establishes  national  program  policy 
on  all  issues  of  Medlcare/Medicaid 
reimbursement  including  provider 
reimbursement  policy,  provider 
accouting  and  audit  policy,  and 
physician  and  medical  services 
reimbursement  policy.  Develops 
reimbursement  policy  for  alternative 
forms  of  health  care  delivery  such  as 
"cost-basis"  and  "risk-basis**  health 
maintenance  organizations  (HMOs). 
clinics,  prepaid  health  plans,  group 
practice  prepayment  plans,  and 
nonprovider  based  Comprehensive 
Health  Centers.  Establishes  policy  for 
implementing  reimbursement  controls 
and  cost  containment  programs. 
Establishes  policy  pertaining  to  the 
Federal  Financial  Participation  in  State 
Medicaid  administrative  costs  and  third- 
party  liability  collection  procedures. 
Maintains  liaison  with  interested 
professional  groups.  States, 
intermediaries,  and  HEW  components 
on  issues  related  to  reimbtu^ement. 
Participates  in  the  development  and 
evaluation  of  proposed  legislation  in  the 
area  of  health  care  reimbursement 

1.  Pharmaceutical  Reimbursement 
Board  Chairman  (PTR-1).  Serves  in  an 
independent  capacity  as  Chairman  of 
the  Pharmaceutical  Reimbursement 
Board  and  coordinates  the  staff  support 
for  and  activities  of  the  Pharmaceutical 
Reimbursement  Board.  Issues,  on  behalf 
of  the  Board,  recommendations  to  the 
Administrator  pertaining  to  Maxhnum 
Allowable  Cost  (MAC)  Hmitations  for 
multiple  source  drugs.  Advises  HCFA 
and  other  HEW  components  on  the 
application  of  the  MAC  Hmitations. 

2.  Division  of  Health  Care  Cost 
Containment  fFTR2J.  Formvlates  and 
assesses  the  basic  principles  and 
policies  for  developing  and  applying 
national  limitations  to  the  costs  of 
health  care.  Develops  methods  for 
classifying  health  care  institutions  and 
services  for  the  purpose  of  developing 
effiectrve  limitations.  Develops  and 
evaluates  the  criteria  for  exceptions  to 
the  limitations  and  reviews  intermediary 
recommendations  on  provider  requests 
for  exceptions.  Analyzes  cost  data, 
develops  actual  limitations  which  will 


ttSM 


be  applied  to  health  care  costs,  levelops 
required  notices  of  limitations  t  ad 
conrpamon  instructions  and  pol  cies 
needed  to  implement  the  lindtaions. 
Woiics  with  odier  components  <  f  HCFA 
and  the  Department  in  develop  ig 
changes  in  the  reimbursement  s  rstem 
which  are  designed  to  improve  irovider 
efficiency  throv^  die  use  of  Em  mcial 
incentives  or  penalties.  Recomi  ends 
and  evaluates  proposed  legislal  re 
changes  in  the  area  of  cost  cont  linment. 
Provides  technical  advice  to  od  er 
components  of  die  bureau,  agen  :y. 
Department,  or  congressional  si  if^  in   ' 
the  develoinnent  of  cost  contaii  ment 
concepts  and  prindples  and  on  he 
appHcation  (tf  polides  m  effect  Serves 
as  focal  point  for  HCFA  and  dii  Bureau 
of  Program  Policy  in  applying 
government-wide  anti-inflation 
initiatives  in  health  care  reimbv  -sement 

3.  Division  of  Institutional  Se  vice 
Reimbursement  (FTRS).  Formul  ttes  and 
evaluates  national  polides  pert  :ining  to 
reimbursement  of  institutional  |  roviders 
of  service  under  Medicare  and 
Medicaid.  Develops  polides  pei  aining 
to  determining  the  reasonable  c  )st  of 
provider  services,  related  polid  (S  for 
accounting  and  auditing  of  prov  der 
costs,  and  poh'des  for  assisting  States  in 
implementing  programs  for  aud  ing 
institutions  participating  in  me<:  caid. 
Evaluates  cost  reimbursement  a  tpect  of 
State  medical  assistance  plans.  >repares 
regulations,  manuals,  program 
guidelines  and  other  general  ins  ructions 
related  to  reimbursement  of  insi  tutional 
providers.  Reviews  policies  dev  loped 
by  other  components  for  impact  on 
reimbursement  accounting,  am 
audition  of  institutional  servicei . 
Provides  interpretations  of  esta  lished 
policies  to  regional  offices.  Stati 
agencies,  fiscal  intermediaries, 
providers  of  service,  congressioi  al 
staffs,  and  odier  HEW  offices.  K  aintains 
liaison  with  Intermediaries,  adv  tory 
groups,  provider  assodations,  tt  s 
American  Institute  of  Certified  F  ibtic 
Accountants  and  others.  Particii  ates  in 
the  development  and  evaluation  of 
proposed  legislation  pertaining  1 1     jg  - 
reimbursement  of  institutional  * 

providers.  ^ 

4.  Division  of  Medical  Service  ■ 
Reimbursement  (FTR4J.  Develop  i  and 
reviews  national  policy  for  Medi  are 
and  Medicaid  reimbursement  as  HreU  as 
fiscal  standards  for  physidan  se  vices. 
practitioner  services,  pharmaceu  ir.nlt; 
supplies  and  equipment  and  othi  r 
medical  services.  Develops  polic  es 
related  to  the  Maximum  Allowal  e  Cost 
(MAC)  program  for  multiple  sour  se 
drugs.  Draffs  program  re^ilationj , 
manuals,  guidelines  and  other  ge:  leral 
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instructioiu  related  to  medical  services 
reimbunemenL  Maintains  liaison  with 
other  HCFA  components.  SSA  and  other 
HEW  components  during  the 
development  of  reimbursement  policies 
for  medical  services.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  in  the  area  of 
medical  services  reimbursement  and 
recommends  alternatives  to  current 
methods  of  reimbursement 
6.  Division  of  Alternative 
Reimbursement  Systems  (FTR5). 
Formulates  and  evaluates  policies  for 
reimbursement  of  alternative  methods  of 
health  service  delivery  requiring  special 
methods  of  cost  finding  and 
apportionment  Establishes  policies  and 
principles  for  reimbursing  services 
furnished  in  ambulatory  care  settings 
such  as  Group  Practice  Prepayment 
Plans,  "cost-basis"  Health  Maintenance 
Organizations  (HMOs),  "risk-basis"  _ 
HMOs,  prepaid  health  plans, 
nonprovider-based  Comprehensive 
Health  Centers,  and  rural  health  clinics. 
Analyzes  and  approves  waivers  for 
inpatient  hospital  service 
reimbursement  under  State  medical 
assistance  plans.  Formulates  and 
evaluates  policies  and  procedures 
related  to  long-term  care  activities 
including  approval  and  verification  of 
methodologies  used  by  the  States  to 
determine  cost-related  reimbursement  to 
skilled  nursing  facilites  and 
intermediate  care  facilities  under 
medical  assistance  plans.  Serves  as  the 
focal  point  in  the  Bureau  for 
coordination  of  long-term  care 
reimbursement  issues.  Conducts  or 
participates  with  other  HCFA 
components  in  studies  of  the  impact  of 
long-term  care  initiatives  and    . 
alternative  modes  of  health  care 
delivery  on  health  care  reimbursement 
Provides  interpretations  of  established 
policies  to  regional  offices.  State 
agencies,  fiscal  intermediaries,  suppliers 
of  services,  congressional  staffs  and 
other  HEW  offices.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  pertaining  to 
alternative  delivery  systems  and  long- 
term  care  reimbursement 

F.  Office  of  Eligibility  Policy  (FTP) 

Develops,  interprets,  and  evaluates 
program  policies  pertaining  to  the 
conditions  under  which  individuals  are 
eligible  to  have  their  health  care 
reimbursed  under  Medicare  and 
Medicaid  and  the  rights  of  beneficiaries. 
Assists  the  Bureau  of  Program 
Operations  in  developing  policy  and 
procedures  for  provider,  supplier,  and 
beneficiary  reconsiderations.  Develops, 
interprets,  and  evaluates  Medicare  and 
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Medicaid  general  an  1  technical  policies 
common  to  various  fi  tnctional  or 
programmatic  areas  luch  as  hearings 
and  appeals,  disclos  ire  and 
confidentiality  of  inf  )rmation  single 
State  agency,  free  cl  sice  of  providers 
and  other  Medicaid  Itate  plan  matters 
relating  to  the  eligibi  lity  of  individuals. 
Coordinates  HCFA  \  olicies  dealing  with 
civil  litigation  and  b  mkruptcy 
proceedings.  Provide  s  hearing  officers 
for  the  conduct  of  M  idicare  and 
Medicaid  hearings  t  at  are  outside  of 
the  jurisdiction  of  th  ;  Bureau  of 
Hearings  and  Appe^s  of  the  Social 
Security  Administra  ion  or  the  States.. 
Makes  recommenda  ions  on  matters 
concerning  legislati\  e  changes  and 
national  and  prograi  i  health  care 
administration  as  th  jy  affect  questions 
of  eligibility  and  tec  mical  policies. 

1.  Hearings  Staff  ( FTP-1).  Provides 
hearings  officers  wh  o  conduct,  on  behalf 
of  the  Secretary  anc  /or  Administrator. 
Medicare  and  Medi(  aid  hearings  that 
are  not  within  the  ju  risdiction  of  the 
Office  of  Hearings  a  nd  Appeals  (SSA)  or 
the  States.  The  type  i  of  hearings 
conducted  include  ii  sues  involving 
exclusion  or  suspen  lion  from  coverage 
or  termination  of  ag  eements  with 
providers  or  others  i  leterrained  to  be 
guilty  of  fraud  or  ab  ise;  final  Secretary 
review  of  intennedii  iry  decisions  where 
a  provider  disagree!  with  the 
interpretation  of  the  Medicare  statute; 
Part  B  fair  hearings  or  HCFA's  Office  of 
Direct  Reimbursemi  nt;  limitation  on 
payment  where  pro  Ider  fails  to  make 
timely  review  of  lor  g-stay  cases;  and 
other  hearings  (e.g.,  requested  by  court 
remand). 

2.  Division  of  Met  Ucare  Eligibility 
Policy  (FTP2J.  Deve  ops,  interprets,  and 
evaluates  policies  p  srtaining  to  the 
conditions  under  w  lich  individuals  are 
eligible  to  have  thei '  health  care 
reimbursed  under  ^  edicare  and  the 
rights  available  to  t  lese  beneficiaries. 
Subject  areas  inclu(  e  beneficiary 
eligibility  and  scope  of  entitlement  to 
hospital  insurance.  ;ru'ollment  and 
coverage  periods  ol  medical  insurance, 
deductibles  and  coi  isurance. 
overpayments  and  i  inderpayments  to 
beneficiaries,  claim  >  for  payment  and 
reopening  of  claims  determinations,  and 
nonmedical  exclusi  )ns  from  coverage 
(e.g.,  workmen's  coi  apensation 
involvement  servic  3S  paid  for  by  a 
governmental  entit;  ,  and  charges  by 
immediate  relative) ).  Studies  and 
evaluates  existing  ]  olicies  to  determine 
their  effectiveness  )  nd  to  develop  new 
and  revised  policiei .  Prepares  policy 
materials  for  issuar  ce  in  program 
manuals  and  instru  :tional  materials. 
Reviews  eligibility  ispects  of  special 
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demons^ation  projects  as 
assessing  the 

makes 
trdingly. 
fd  Eligibility 
Develops,  interprets,  and 
iningto 
whi^h  recipients  are 

lealth  care 
Mepicaid  and  the 
applicants, 
reqiiired  coverage 
f  tiancial  eligibility 
considi  ration  of 

lity,  eligibility  of 
retro£  ctive  denial  cases: 
States:  eligibility  of 
optional  State 
programs; 
instituticjnalized  persons; 

i;  eligibihty  of  the 


research  and 
needed.  Participates 
needs  for  legislation 
recommendations 

3.  Division  ofMedii 
Policy  (FTP3). 
evaluates  policies 
conditions  under 
eligible  to  have  their 
reimbursed  under 
rights  of  recipients 
Subject  areas  include 
groups  and  options; 
requirements; 
resources,  dual  eligib 
suspended  and 
eligibility  in  209(b) 
grandfathered  groups 
supplemental  paymei  it 
eligibility  of  i 
residence  requiremeifts; 
medically  needy;  ci 
requirements;  and  ot^er 
Evaluates  the  effects 
legislation  on  curreni 
Recommends  specifii  atio; 
proposed  legislation 
Provides  technical 
individual  States  anc 
needed.  Participates, 
State  assessment  teapis 
to  the  development 
guides.  Participates  i 
financial  dissallowa^ce 
needed,  provides  Uaipon 
of  Quality  Control 
projects  in  the  Burea|i 
Operations  in  terms 
actions  to  be  taken, 
aspects  of  Section 
projects  in  conjunctifin 
of  Research. 
Statistics. 

4.  Division  o^ 
Litigation  (FTP4).  D^elopi 
and  evaluates  poUci 
including  disclosure 
of  information.  Togejhi 
of  the  General  Comi«el 
coordinates  HCFA 
litigations  and  bank^pt 
and  formulates 
appeals,  compromisi 
similar  matters.  In 
Office  of  General  Coiunsel 
HCFA  in  provider 
situations,  as  appropriate, 

Section  FP.00    Bure  lu  of  Support 
Services  (FS)  (Missii  n) 

The  mission  of  the  Bureau  of  Support 
Services  (BSS)  is  to ;  irovide  direction  for 
the  nationwide  oper  ition  of  a 
centralized  ADP  and 
telecommunications  acility  for  HCFA, 
including  systems  ai  alysis, 
programming,  compi  ter  operations,  and 
data  transmission;  p  'ovidt 
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reimbursement  services  to  providers 
that  choose  to  receive  Medicare 
payments  directly  Crom  HCFA;  establish 
and  maintain  computerized  records 
supporting  HCFA  programs,  including 
records  for  determining  entitlement  to    ' 
and  utilization  of  Medicare  beneHts  and 
various  administrative  and  program 
management  records  that  facilitate  the 
administration  of  HCFA  programs. 

Section  FP.IO    Bureau  of  Support 
Servicves  (FS)  (Organization) 

The  Bureau  of  Support  Services  (BSS). 
under  the  leadership  of  the  Director  for 
Support  Services,  includes: 

A  The  Management  Staff  (FS-1) 

B.  The  Systems  Policy^and  Planning 
Staff  (FS-2) 

C.  The  Office  of  Administrative 
Systems  (FST) 

D.  The  Office  of  Computer  Operations 
(PSC) 

P..  The  OTfice  of  Health  Program 
Systems  (FSS) 

F.  The  Office  of  Direct  Reimbursement 
(FSRJ 

Section  FP.20    Bureau  of  Support 
Services  (FS)  (Functions) 

Provides  direction  for  the  nationwide 
operation  of  a  centralized  ADP  and 
telecommunications  facility  for  HCFA. 
including  systems  analysis, 
programming,  computer  operations,  and 
data  traasmission.  Provides 
reimbursement  services  to  providers 
that  choose  to  receive  Medicare 
payments  directly  from  HCFA. 
Establishes  and  maintains  computerized 
records  supporting  HCFA  programs, 
including  records  of  determining 
entitlement  to  and  utilization  of 
Medicare  benefits  and  various 
administrative  and  program    , 
management  recordbi  that  facilitate  the 
administration  of  HCFA  programs. 

A  Management  Staff  fFS~l) 

Develops,  coordinates,  and  directs  a 
management  program  for  the  Bureau, 
including  organization  planning  and 
other  management  analysis  functions, 
financial  management,  manpower 
selection  and  placement,  training  and 
employee  devekH>ment.  position  control 
and  manpower  utilization.  Develops  and 
issues  protect  control  problem  area 
reporting,  coordination  of  operating 
planning  activities,  management 
information,  and  a  variety  of 
administrative  support  services 
including  property  and  space 
management 


B.  Systems  Policy  and  PU^aing  Staff 
(FS-2) 

Develops  HCFA  ADP  policy  in  the 
areas  of  systems  clearances,  equipment 
procurement  contractual  services, 
telecommunications,  data  base 
management,  office  automation. 
standards,  HCFA  computer  security, 
and  privacy.  Monitors  systems  activities 
to  insure  adherence  to  established 
policies.  In  conjunction  with  appropriate 
HCFA  users  and  staff,  devdops  short 
and  long-range  ADP  and 
telecommunications  design  concepts 
and  plans.  Coordinates  planning  and 
objective  setting  of  all  HCFA 
components  having  ADP 
responsibilities.  Conducts  special  ADP 
and  feasibility  studies  and  recommends 
selected  HCFA  systems  integrations. 
Reviews  major  systems  development 
requests  and  recommends  appropriate 
action.  Defines  resources  accounting 
information  requirements  necessary  to 
maintain  an  awareness  of  systems 
resources  utiUzation  within  HCFA  and 
the  Bureau.  Provides  ADP  liaison  with 
HCFA  regional  offices.  Insures  that 
HCFA  ADP  pohcy.  planning,  and 
systems  evaluation  activities  reflect 
available  statfe-of-the-art  technology. 

C.  Office  of  Administrative  Systems 
(FST) 

Provides  ADP  and 
telecommunications  support  to  HCFA 
with  respect  to  personnel  management 
systems,  financial  management  and 
administrative  systems,  management 
information  systems,  woricload  and 
operating  statistical  systems,  quality 
control  information  systems,  end-stage 
renal  disease  masterfile  and  cost 
analysis  syxtem,  operational  information 
support  systems,  and  beneficiary  and 
provider  statistical  systems.  Provides 
consultative  support  to  develop 
application  of  office  automation 
equipment  (word  processors)  to  insure 
compatibility  witfain  the  agency. 
operates  various  input  devices  to 
convert  data  in  machine  readable  form. 
and  directs  a  correspondence  and 
control  staff  with  respect  to  inquiries 
related  to  health  insurance  utilization 
records. 

1.  Division  of  Administratire 
Management  Systems  (FSTl).  Provides 
ADP  and  telecommunications 
administrative  support  systems  to  HCFA 
headquarters  including  administrative 
personnel  soppmi  systems, 
administrative  finandal  management 
systems,  and  special  administrative 
projects.  Providet  technical  support  to 
HCFA  r^ional  trffices  in  adminietratfve 
management  ssrstems.  IVovfcfes 


consultative  support  to  develop 
applications  (rf  office  automatio  i 
equipment  to  insure  compatibili  (f  within 
the  agency.  Rvvides 
telecommunications  services  an  1 
software  support  services  to  otli  ;r 
HCFA  components  in  the  devek  pment 
of  administrative  systems.  | 

Operates  and  maintains  facsi]  iiile 
transmission  equipment 

2.  Division  of  Program  Manag  *ment 
Systems  (FST2).  Provides  ADP  i  nd 
telecommunications  program  su  (port 
systems  for  the  processing  and  i  nalysis 
of  a  wide  variety  of  HCFA  progi  am 
data.  Prepares  programs  and  pn  cedures 
for  special  studies,  statistical  sa  nplings. 
workload  and  operating  statistic  al 
systems,  quality  control  informs  Sion 
systems,  end-stage  renal  diseasi  master 
file  and  cost  analysis  systems, 
operational  suppoH  systems,  be  leficiary 
and  provider  statistical  systems  and  the 
Medicaid  Quality  Control  Syste  a. 
Provides  technical  support  to  H  ^A 
regional  offices  in  program  man  igement 
systems  areas,  and  provides  tec  uiical 
and  latest  state-of-the-art  exper  ise  to 
analysts,  statisticians  and  actus  ries 
within  HCFA  and  HEW.  Directs  a 
corresponding  controf  staff  with  respect 
to  inquiries  regarding  health  ins  trance 
utilization. 

D.  Office  of  Computer  Operotioi  s  (FSC). 

Operates,  maintains  and  establi  .hes 
workload  plarming  and  controls  for  ADP 
and  telecommunications  netwoi  c 
equipment  in  HCFA  (with  the  e?  ception 
of  designated  self-contained  use  '  AW 
equipment  facilities).  Analyzes,  nodlfies 
and  maintains  the  operating  am 
telecommunications  systems  software 
for  HCFA  computing  facilities.  /  nalyzes 
and  installs  vendor-supplied  sof  ware. 
Monitors  ADP  equipment  and 
telecommunications  networic  uti  ization 
and  performance.  Determines  ac  ditional 
and  replacement  equipment  nee  s. 
Assures  the  security  of  operatin 
systems  software  and  the  physi(  il 
security  erf  H(7A  computer  facifties. 

1.  Division  of  ADP  Equipment 
Operations  (FSCl).  Operates,  miintains 
and  establishes  workload  plannj  i%  and 
controls  for  ADP  and 
telecommunications  network  eqilipment 
in  HCFA  computing  facilities  . 
exception  of  designated  self-con 
user  ADP  equipment  facilities), 
including  EAM  equipment  Repo^  all 
hardware  and  software  failures 
corrective  action  and  maintains 
inventory  of  all  ADP  files.  Fadlitfte* 
exchanges  of  machinable  file*,  wpere 
required  Schedules  ail  work  to 
processed  in  the  computer  oentei 
assembles  input  data  for  process  og  and 
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reviews  outputs  for  completeness  and 
quality.  Coordinates  resolution  of 
identified  hardware  and  software 
problems  with  appropriate  vendors. 

2.  Division  of  Systems  Programming 
(FSC2}.  Analyzes,  modifies,  and 
maintains  the  operating  systems 
software  for  the  computer  center  in  the 
areas  of  operating  systems, 
telecommunications,  minicomputers, 
and  data  base  management.  Analyzes 
and  installs  vendors-supplied  softare 
related  to  operating  systems, 
telecommunications,  minicomputers, 
ofiice  automation  equipment,  and  data 
base  management  Assures  the  security 
of  operating  systems  software. 

3.  Division  of  Equipment  Utilization 
and  Control  (FSC3).  Monitors  ADP 
equipment  and  telecommunications 
network  utilization  and  performance. 
Recommends  appropriate 
reconfigurations  to  improve 
performance.  Maintains  an  inventory  of 
all  ADP  equipment  Monitors  the 
acquisition  of  new  equipment  and 
provides  procrirement  liaison  on  new 
equipment  acquisitions.  Assures 
physical  security  of  HCFA  computer 
facilities.  Develops  ADP  equipment 
systems  to  support  ADP  user 
requirements  for  projects  not  co-located 
with  the  HCFA  computer  facilities. 
Analyzes  need  for  additional  or 
replacement  equipment  and  initiates 
procurement  action. 

E.  Office  of  Health  Program  Systems 
(fSSJ 

Directs  the  design,  development 
implementation  and  maintenance  of  all 
ADP  systems  and  clerical  support 
services  for  Medicare  beneficiary 
master  enrollment  and  utilization 
records  and  Medicare/Medicaid 
provider  master  file. 

1.  Division  of  Beneficiary  and 
Provider  Systems  (FSSl).  Designs  and 
implements  both  the  clerical  and  ADP 
operating  policies,  procedures,  systems 
and  instructions  for  development  and 
maintenance  of  a  master  file  of  all 
individuals  eligible  for  Medicare 
benefits  (including  Railroad  Retirement 
annuitants];  enrollment  of  beneficiaries; 
issuance  of  identification  cards;  posting 
of  benefit  utilization  data;  responding  to 
utilization  queries  from  intermediaries 
and  carriers;  issuance  of  notices  of 
benefit  utilization;  accounting  controls 
for  reconciliation  and  audit  of  providers 
and  carriers;  determination,  billing,  and 
collection  of  health  insurance  premium 
liability  from  third  party  entities  and 
direct  paying  beneficiaries; 
determination  and  reconciliation  of  the 
payment  liability  for  Group  Practice 
Prepayment  Plans  (GPPP]  and  Health 


isi  1 


Maintenance 
Furnishes  a  variety 
for  review,  apprai 
purposes  and  assis  s 
systems  componen  s 

2.  Division  ofOp^rat 
Provides  a  clerical 
handling  capability 
Health  Program 
control  and  procesi 
query,  enrollment 
transactions.  Receiires 
errors  from  the 


Orgadizations  (HMO). 

of  management  data 
and  planning 
other  HCFA 


and] 


'ions  (FSS2). 
lata  entry  and  data 
for  the  Office  of 
ems  (OHPS)  to 
a  variety  of  bill, 
premium  billing 
and  resolves  data 
processes  and 
data  for  reentry  into 
Maintains 
^arch  and  microprint 
echnical  services  to 
personnel.  Releases 
coinputer  programs  and 


AD' 


rates.  Receives  anc 


cost  reports  submi  ted  by  these 
providers  to  valida  te  aggregate  and 
program  costs  to  di  itermine  final 


Medicare  program 


adjudication,  cost 
data  collection  for 
projects.  Provides 


impact  on  fiscal  in 


quality  assurance 


prepares  corrective 
the  automated  syst^m< 
microfilm  files  for 
services.  Provides 
Office  programmin 
OHPS-prepared 
procedures. 

F.  Office  of  Direct .  leimbursement  (FSR) 

Directs  HCFA's   unction  of 
reimbursing  those   Medicare  providers 
who  are  reimburse  1  directly  by  the 
Federal  govemmer  t.  Plans  and  designs 
operational  system  %  and  develops 
methods  and  proce  iures  for  the  review, 
disallowance  or  au  thorization  of 
Medicare  claims  si  bmitted  by  these 
providers.  Determi  les  the  methods  and 
procedures  for  inte  nm  reimbursement 
and  establishes  int  ;rim  reimbursement 


analyzes  Medicare 


payments. 


Participates  with  Y  EW  components  in  a 
wide  range  of  expe  rimental  health  care 
delivery  projects.  I  erforms  claims 


eimbursement.  and 
demonstration 
setting  for  testing 


proposed  policies  i  nd  procedures  which 


ermediary 


operations,  and  pr  ivides  the  capacity 
for  serving  special  zed  providers. 

1.  Technical  Su;.  jort  Staff  (FSRl). 
Coordinates  all  asi  ignments,  projects 
and  activities  invo  ving  more  than  one 
of  the  Office's  divi  lions.  Provides 
direction  and  assis  tance  to  assure 
performance  of  as;  igned 
responsibilities.  Se  rves  as  a  liaison  point 
for  commimicating  with  providers  of 
services  and  with  \  lutside  organizations 
whose  activities  in  terrelate  with  the 
Office  of  Direct  Re  mbursement  (ODR). 
Carries  out  a  comj  rehensive  internal 


trogram.  Negotiates 


and  awards  indivilual  Medicare  or  joint 
Medicare/Wedicai  i  audit  contracts  with 
CPA  firms  with  re«  pect  to  direct-dealing 
providers.  Coordin  -ites  ODR  activities 
with  respect  to  cos  t  report  appeals  from 
providers  and  beni  ficiary  appeals 
involving  direct-de  aling  facilities. 


2.  Division  ofPro\  'der 
Reimbursement  (FSl  2).  Develops 
procedures  for  and  e  stablishes  interim 
reimbursement  rates  for  direct-dealing 
providers.  Detennin(  s  final  provider 
reimbursement  Ass(  sses  provider 
accounting  structure  >  and  reporting 
capabiUty  to  determ  ne  reimbursement 
formulas,  arranges  f  >r  audits, 
determines  final  pro  ^am  liability,  and 
provides  advice  and  interpretations 
regarding  program  n  latters.  Plans, 
directs  and  coordint  tes  studies  of  the 
administrative  and  Iscal  arrangements 
of  municipal  hospitels  and  health  care 
cooperatives  to  determine  the  need  for 
and  to  develop  special  policies, 
procedures,  audits.  Maintains  liaison 
with  Federal  hospiti  Is  providing 
emergency  services  and  develops 
reimbursement  poli(  ies  and  procedures 
for  payments. 

3.  Division  of  Claims  Processing 
(FSR3).  Plans,  direc  s,  coordinates  and 
performs  the  examii  lation,  review, 
authorization  of  paj  ment  or 
disallowance  of  Me  licare  bills 
submitted  by  direct  dealing  providers. 
Designs  systems  an  1  develops  methods 
and  procedures  for  )rocessing  these 
bills.  Collaborates  i  nd  follows  up  with 
other  HCFA  compoi  lents.  as  necessary, 
on  problems  involvi  ng  health  care 
reimbursement  syst  ims.  Determines 
payment  methods,  i  rocedures,  policies. 
Programs  and  main  ains  electronic 
operations  for  provi  der  payment 
Determines  the  amc  unt  method  and 
frequency  of  utiliza  ion  adjustments. 
Participates  with  H  ^FA  components 
and  other  Govemm  mtal  and 
nongovernmental  oi  ganizations  on 
projects  to  develop  mified  and 
innovative  health  c4re  reimbursement 
mechanisms. 


fiical; 
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demonstration 
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reporting  and  billin; 
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contractors  and  Medicare  carriers  and 
intermediaries  participating  in 
demonstration  activities. 

Dated:  }une  3a  1979. 
Hale  Champioa, 
Acting  Secretary. 

(FR  Doc.  79-21810  Filed  7-13-79: 1:45  am] 
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Office  of  Education 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

agency:  Office  of  Education.  National 
Advisory  Council  on  Women's 
Educational  Programs. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Civil  Rights 
Committee  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs.  Notice  of  the  meeting  is 
required  pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  August  1. 1979.  7:00  p.m.  to  9K)0 
p.m.  and  August  2, 1979,  8:30  a.m.  to  3:00 
p.m. 

ADDRESS:  1832  M  Street.  NW..  #821. 

Washington.  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  R.  Summers.  National  Advisory 
Council  on  Women's  Educational 
Programs,  1832  M  Street,  NW..  #821. 
Washington.  D.C.  20036.  (202)  653-5846. 
The  National  Advisory  Council  on 
Women's  Educational  Programs  is      > 
established  pursuant  to  Ihiblic  Law  95- 
561.  The  Council  is  mandated  to  (a) 
advise  the  Commissioner  with  respect  to 
general  policy  matters  relating  to  the 
administration  of  Women's  Educational 
Equity  Act  of  1974;  (b)  advise  and  make 
recommendations  to  the  Assistant 
Secretary  for  Education  concerning  the 
improvement  of  educational  equity  for 
women:  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to 
Public  Law  95-561.  including  criteria 
developed  to  insure  an  appropriate 
distribution  of  approved  programs  and 
projects  throughout  the  Nation;  (d)  make 
such  reports  to  the  President  and  the 
Congress  on  the  activities  of  the  Council 
as  it  determines  appropriate:  (e)  develop 
criteria  for  the  establishment  of  program 
priorities:  and  (f)  disseminate 
information  concerning  its  activities 
under  Pub.  L.  95-561. 


The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
Federal  civil  rights  laws,  regulations  and 
enforcement  programs.  Records  will  be 
kept  of  the  proceedings  and  will  be 
available  for  public  inspection  at  the 
Council  offices  at  1832  M  Street.  NW.. 
Suite  821,  Washington.  D.C  20036. 

Signed  at  Washington.  D.C.  on  July  11. 
1979. 

|oy  R.  Simonson. 

Executive  Director.  > 

|FR  Doc.  79-21804  Filed  7-13-79:  M&  am| 
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Office  of  the  Secretary 

Office  of  Social  Services  Poficy; 
Statement  of  Organization,  Functions 
and  Delegations  of  Auttioiity 

This  notice  amends  Part  A  of  the 
statement  of  organization,  fimctions  and 
delegations  of  authority  of  the 
Department  of  Health.  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
modifying  that  certain  part  of  Chapter 
AE  "Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation"  (41  FR 
47277,  dated  10-28-76  and  43  FR  30131, 
dated  7-13-78),  which  relates  to  social 
services  and  human  development.  The 
proposed  changes  will  result  in: 

Increased  attention  to  the  complex 
problems  of  delivering  appropriate  long- 
term  care  services;  greater  coherence 
among  the  Department's  units  regarding 
this  area;  giving  increased  attention  to 
developing  baseline  data  for  improved 
policies;  increasing  ability  to  synthesize 
analyses,  research,  evaluation  and 
demonstration  efforts:  and  applying 
organizational  titles  which  more 
accurately  reflect  functions. 

This  notice  effects  the  following 
changes: 

(a)  It  changes  the  name  of  the  Office 
of  Social  Services  and  Human 
Development  to  the  Office  of  Social 
Services  Policy. 

(b)  It  changes  the  name  of  the  Division 
of  program  Planning  and  Evaluation  to 
the  Division  of  Children,  Youth  and 
Family  Policy. 

(c)  It  changes  the  name  of  the  Division 
of  Policy  Research  and  Analysis  to  the 
Division  of  Rehabilitation  and  Disability 
Policy. 

(d)  It  establishes  the  Division  of  Long- 
Term  Care  Policy  widiin  the  Office  of 
Social  Services  Policy  (new  AE.20.D.1). 

(e)  It  makes  certain  editorial  changes 
in  the  description  of  the  Offlce  of  Social 
Services  Policy  and  its  component 
divisions  (AE.20.D.2&3). 
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The  revised  section  AE.20.D 
follows: 

D.  The  Office  of  Social  Service  j 
is  the  principal  office  within  the 
of  the  Assistant  Secretary  for  Miiming 
and  Evaluation  which  directly  in  erfaces 
with  the  Department's  POCs  and 
agencies  administering  social  sei 
and  human  development  progran  s 
is  concerned  with  issues  relating 
rehabilitation,  disability, 
deinstitutionalization,  and  long 
care  matters.  It  coordinates  withbS 
offices  and  POCs  which  have  rol  s  and 
responsibilities  related  to  the  pla  ming, 
policy  analysis  and  legislative 
formulation  processes  and  conditts 
research,  analysis,  and  evaluati 
activities  in  these  areas. 

1.  The  Division  of  Long-Term 
Policy  is  responsible  for  coordin^ion 
policy  planning  with  respect  to 
institutional  and  community  basJd 
term  care  (LTC).  Specific  functit^s 
include:  Design  and  Execution  of 
research  studies  on  the  basic 
characteristics  of  supply  and  dedand 
options  for  organizing,  Hnandng.  and 
delivering  services;  review  and 
monitoring  of  departmental  LTC 
research  and  demonstration  acti  ^ 
review  and  analysis  of  legislativf 
regulatory  changes  impacting  on 
policies;  liaison  with  other 
levels  of  govenmient  when  _^, 
developing  necessary  baseline 
staffing  or  serving  on  interdepartiiental 
task  forces  dealing  with  LTC  issi^s 
formulation  of  a  departmental 
demonstration  strategy  for  LTC. 

2.  The  Division  of  Children,  Yo|th 
Family  Policy  is  responsible  for 
coordination,  longe-range  plannii|g. 
economic  analysis,  program  anal 
evaluation,  and  information 
dissemination  related  to  human  . 
for  children,  youth,  and  family.  T 
Division  oversees  and  assits  the 
development  of  legislative,  budge 
regulatory,  and  research/evaluatilin 
proposals  for  programs  typically 
administered  by  the  Office  of  Huiian 
Development  Services;  performs 
independent  policy  research  and 
evaluations  of  these  program  functions; 
prepares  and  publishes  annual 
Technical  Notes  on  the  Title  XX 
Comprehensive  Annual  Service 
Plans;  and  is  responsible  for  the 
maintenance  of  a  national  clearinj  h 
for  improving  the  management  of 
services  programs. 

3.  The  Division  of  RehabHitatior 
Disability  Policy  is  responsible  for 
conduct  of  research,  planning,  am 
and  evaluation  in  the  areas  of  soc 
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services  and  human  development  • 
concerning  disability,  rehabilitation,  an 
deinstitutionalization  issues.  Functions 
mdude:  Direct  analysis  of  the 
interrelationships  of  policies  and 
programs  in  the  areas  of  social  services 
human  development,  disability, 
rehabilitation,  and  deuistitutionalization 
with  those  of  income  maintenance, 
health,  education,  housing, 
transportation  and  manpower  programs; 
technical  consultation  to  other  divisions 
of  the  Office  of  the  Secretary,  agencies; 
and  stafHng  or  serving  on 
interdepartmental  task  forces  in  these 
areas. 

Dated:  luly  5. 1979. 
Fraderick  M.  Bohen. 

Assistant  Secretary  for  Management  and 
Budget 

|FR  Doc  7»-»ni  FUed  7-13-7B:  8:45  ami 
■ILUNO  CODE  4110-11-11 


Center  for  Disease  Control 

Health  Incentive  Grants  for 
Comprehensive  Public  Health 
Services;  Announcement  of  Request 
for  Grant  Applications 

The  Center  for  Disease  Control 
announces  that  State  health  authorities 
are  requested  to  apply  for  fiscal  year 
1980  Health  Incentive  Grants  to  assist 
States  in  providing  comprehensive 
public  health  services.  This  new  Health 
Incentive  Grant  program  is  authorized 
under  Section  314(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  246(d)),  as 
amended  by  Title  II  of  Pub.  L.  95-626. 
The  Health  Services  Extension  Act  of 
1978. 

The  purpose  of  these  grants  is  to 
assist  State  and  local  health 
departments  in  developing  and 
providing  appropriate  comprehensive 
public  health  services.  Effective  October 
1, 1979,  the  Health  Incentive  Grant 
program  replaces  the  previous  314(d) 
program  of  formula  grants  which  were 
awarded  on  the  basis  of  population  and 
income.  The  new  program  provides  an 
incentive  mechanism  which  will 
encourage  States  and  local  health 
authorities  to  invest  more  resources  in 
public  health  programs  in  order  to 
obtain  increased  Federal  support  for 
these  programs.  This  new  program  gives 
State  and  local  agencies  flexibility  in 
identifying  their  priority  health  problems 
and  allocating  resources  to  them,  but 
also  increases  program  and  fiscal 
accountability  requirements.  The  law 
mandates  reporting  through  a  uniform 
National  reporting  system,  and 
authorizes  the  Secretary  to  obligate  up 
to  $1  million  of  funds  appropriated 
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as  yet  taken  no 
appropriations 
All  potential 
that  no  grants 
does  not  appropriati 
program.  If  funds 
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at  the  approprial|e 
Education,  and 
listed  below,  an( 
Control,  by  July 
must  be  submitt4d 
Statewide  Heall 
the  Health 
the  State,  and 
clearinghouse 

Application  ki 
related  information 
from  the  Grants 
Procurement  anc 
for  Disease  Coni  rol 
Ferry  Road,  Rooln 
30305.  Grant 
returned  to  the 

Consultation 
regarding  the 
application  is 
the  Center  for 
appropriate 
Education,  and 


Incent 


infom  ation 


thi  t 


Syste  ns 
thi 
fo' 


(d)  in  any  year  to 


<f 


go  iteming 


Budget  requests  $52 
Health  Incentive 
1980.  Congress  has 
regarding 
Section  314(d)  grants, 
should  be  aware 
be  made  if  Congress 
e  funds  for  the 
are  made  available, 
will  be  made  in 
:he  statutory  formula 
approved  applications, 
approve  a  State's 
accompanied  by  an 
)rogram.,  appropriate 
satisfactory  method 
of  grant  funds 
public  health 
by  Section  314(d). 
jeing  requested  so  that 
be  reviewed  and 
early  as  possible, 
available, 
authorities  are 
The  term  "State" 

,the 
Puerto  Rico,  the 
Islands,  Guam, 
,  the  Trust  Territory  of 
.  the  Virgin  Islands, 
Columbia. 

the  Section 
ive  Grant  program 
Jntil  regulations  are 
and  guidance 
to  the 
they  reflect 
( ies  only; subsequent 
in  the  regulations  may 
in  applications.  Copies 
ons  should  be  received 
Department  of  Health, 
>^elfare  Regional  Office 
the  Center  for  Disease 
1, 1979.  Applications 
for  review  by  the 
Coordinating  Council, 
Agency{s]  located  in 
0MB  Circular  A-95 
the  State. 

s,  instructions,  and 
may  be  obtained 
Management  Officer, 
Grants  Office,  Center 
,  255  East  Paces 
319,  Atlanta,  Georgia 
should  be 
address, 
technical  assistance 
of  an 
ilable  by  contacting 
Control  or  the 
of  Health. 
\  Welfare  Regional  Office. 


b  ect 


app  ications 
s  ime  < 
and 
de  ^elopment 
a\i 

D  sease ' 
Dep  irtment 


Dated:  July  6, 1979, 
William  H.  Foege. 
Director,  Center  for 


Department  of  Healt^ 
Welfare 

Regional  Health  AdAiinistratora 


Regional  Heahh 
ing),  DHEW— Region  I 
Federal  Building,  Boston. 
02J  D3,  (617)  223-6827. 

M.D.,  Regional  Health 
Di^iW— Region  II.  Federal 
Plaza,  New  York,  New 
JM-2561. 
,  M.D.,  Regional  Health 
OF  EW— Region  IH, 
Building  #1,  3521-35  Market 
A<]  dress:  P.O.  Box  13716. 
Pern  sylvania  19101,  (215) 


Edward ).  Montminy 

Administrator  (Ac 

John  F.  Kennedy 

Massachusetts 
Nicholas ).  Galluzzi, 

Administrator, 

Building,  26  Federal 

York  10007.  (212) 
H.  McDonald  Rimpl 

Administrator, 

Gateway 

Street,  Mailing 

Philadelphia, 

596-6637. 
George  A.  Reich,  M. 

Administrator, 

Marietta  Towers, 

Georgia  30323, 
E.  Frank  Ellis.  M.D.. 

Administrator, 

South  Wacker 

Illinois  60606,  (31^ 
Gerald  D.  Barton 

Administrator 

1200  Main  Tower 

Dallas,  Texas 
William  B.  Hope,  Jr. 

Administrator 

Vll,  601  East  12th 

Missouri  64106, 
Hilary  H.  Connor,  K 

Administrator, 

Federal  Building, 

Colorado  80294, 
Sheridan  L  Weinst^in, 

Administrator. 

United  Nations 

California  9410Z 
Michael  R.  Street 

Administrator 

1321  Second  Avenue 

Plaza  Building, 

(206)  442-0432. 
|FR  Doc.  7»-Z1863  Filed  7-13-79:  B:45  am] 
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(40  I) 


-Drii^e 


MD., 


1 752  12, 


•  {A(  t 


disease  ControL 
Education,  and 


.,  Regional  Health 
DI^W— Region  IV.  101 
>uite  502,  Atlanta. 

221-2316. 
Regional  Health 
DHEW— Region  V,  300 
,  33rd  Floor,  Chicago. 
353-1385. 
,  Regional  Health 
(Adting).  DHEW— Region  VI 
Juilding,  Rm.  1385. 
;.  (214)  767-3879. 
ScD.,  Regional  Health 
ing),  DHEW— Region 
Street,  Kansas  City, 

374-3293. 
D.,  Regional  Health 
DilEW- Region  VUI,  1194 
961  Stout  SU«et  Denver. 
837-4461. 

M.D.,  Regional  Health 
DHEW— Region  IX,  50 
San  Francisco, 
415)  556-5810. 
R  ;gional  Health 
(Acting).  DHEW— Region  X. 

M.S./502,  Arcade 
Seattle,  Washington  98101. 


(816); 


(;o3)i 


DEPARTMENT  O  -  THE  INTERIOR 

Bureau  of  Land  ijlanagement 

California  Wiiderkess  Inventory 
Program;  Final  In  tial  Inventory 
Decisions  and;  D  aft  Intensive 
Inventory  Repor 

July  1979 

Under  authorit] 
Director,  California 
Bureau  of  Land 
determine  that  th 
administered  by 
Management,  California 
California  Desert 
ucGcribed  in  Part 
Final  Initial  Inventory 


delegated  to  the  State 
by  the  Director, 
N^nagement,  I  hereby 
public  lands 
Bureau  of  Land 
,  outside  the 
[Conservation  Area,  as 
of  California  BLM's 
Report  and  Draft 


tie; 
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Intensive  Inventory  Report  of  July  1979, 
have  been  inventoried  according  to  the 
provisions  of  the  Bureau's  Wilderness 
Inventory  Handbook  of  September  27, 
1978;  and  that  86  initial  inventory  units 
have  been  found  not  to  meet  the  criteria 
for  Wilderness  Study  Area 
identification. 

This  determination  is  based  upon  a 
situation  evaluation  prepared  for  each 
initial  inventory  unit  and  ah  analysis  of 
public  comments  received  during  the 
formal  public  review  and  comment 
period  conducted  March  1-June  2, 1979. 
California's  Draft  Initial  Inventory 
Report  was  released  March  1, 1979, 
notice  of  which  was  published  in  the 
Federal  Register  dated  March  5, 1979. 

These  86  initial  inventory  units 
determined  not  to  meet  the  criteria  for 
identification  as  Wilderness  Study 
Areas  will  no  longer  be  subject  to  the 
management  restrictions  imposed  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  Public 
Law  94-579. 

These  inventory  units  are  identified, 
and  findings  regarding  them  are 
summarized,  in  Part  I  of  the  above 
report  published  July  1979.  This  report  is 
available  from  the  Bureau  of  Land 
Management  (Wilderness).  Room  E- 
2921.  2800  Cottage  Way.  Sacramento, 
Califormia  95825.  Copies  of  this  report 
are  currently  being  sent  to  all  persons 
on  BLM's  California  statewide 
wilderness  mailing  list. 

These  final  initial  inventory 
determinations  are  effective  August  15. 
1979.  For  the  purposes  of  this 
determination,  each  inventory  unit  is 
considered  individually  and  separately 
from  every  other  inventory  unit.  Should 
any  amehdment  to  these  determinations 
be  made  by  the  BLM  State  Director, 
California,  as  a  result  of  new 
information  received  following  this 
publication,  that  amendment  will  be 
formally  published  in  the  Federal 
Register  and  will  become  effective  30 
days  following  such  publication.  This  30 
day  extension  will  apply  only  to  the 
amendment  and  not  to  the  original 
designations. 

Persons  wishing  to  protest  any  of  the 
determinations  of  the  initial  inventory 
units-made  herein  shall  have  30  days 
after  this  publication  in  the  Federal 
Register,  on  or  before  August  15. 1979.  to 
file  a  written  protest.  Protests  should 
address  specific  inventory  units,  must 
include  a  clear  and  concise  statement  of 
reasons  for  the  protest,  and  must  furnish 
supporting  data  to  the  State  Director. 
Bureau  of  Land  Management,  2800 
Cottage  Way,  Sacramento,  California 
95825.  The  State  Director.  California  will 


render  a  written  decision  on  any  protest 
so  received. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest  may  appeal  such  decision  by 
following  normal  administrative 
procedures  applicable  to  formal  appeals 
to  the  Interior  Board  of  Land  Appeals 
which  are  published  in  43  CFR  Part  4. 

Part  II  of  the  above  report  is 
California  BLM's  Draft  Intensive 
Inventory  Report  on  275  units.  These 
intensive  inventory  units  are  in  addition 
to  the  86  units  included  in  Part  I  of  the 
report. 

Publication  of  this  notice  in  the 
Federal  Register  begins  a  90-day  public 
review  and  coment  period  on  these 
preliminary  wilderness  inventory 
determinations  on  the  275  intensive 
inventory  units.  In  these  preliminary 
determinations,  all  or  part  of  94  units, 
comprising  1,101,679  acres  of  public 
lands  administered  by  BLM  California, 
are  proposed  as  Wilderness  Study 
Areas. 

The  public  is  invited  to  comment  on 
the  narrative  findings  and  maps 
included  within  Part  II  of  the  report  and 
to  submit  additional  information  to 
assist  in  the  assessment  of  wilderness 
characteristics  on  these  public  lands. 
Public  comment  forms  are  contained 
within  the  report. 

During  the  formal  public  comment 
period  July  16, 1979  through  October  15. 
1979,  the  following  public  meetings  are 
scheduled  for  public  comments  on  these 
intensive  inventory  flndings. 

Public  Meeting  Schedule 

Bureau  of  Land  Management  Schedule  of 
Meetings  on  Statewide  Draft  Intensive 
Wilderaess  Inventory  Units 

Redding 

Monday.  August  20,  7«)  to  1(W)0  p.m.. 
Holiday  Inn,  1900  Hilltop  Dr. 

Baiters  field 

Monday,  August  20.  7«)  to  10:00  p.m.,  Beale 
Branch  Library  Auditorium.  1315  Truxtun 
Ave. 

Frosno 

Tuesday,  August  21,  7O0  to  10«)  p.m.. 
Industrial  Arts  BIdg..  Rm.'  101,  California 
Stale  University,  N.  Maple  Ave.  &  E.  Shaw 
Ave. 

Bishop 

Wednesday,  August  22.  7.-00  to  10:00  p.m.. 
Civic  Auditorium,  377  W.  Line  Street, 

Susanville 

Wednesday,  August  22.  7iOO  to  10.-00  p.m.. 
Hotel  Mt.  Lassen.  Banquet  Room,  Main  St. 
&  Lassen. 


Reno 

Thursday,  August  23, 7:00  to  lOKM)  p.r 
Renewable  Resource  Center,  Rm.  94. 
University  of  Nevada.  1000  Valley 


td. 


El  Cajon 

Monday,  August  27,  2.-00  to  5M)  p.m 
to  10:00  p.m..  German  American 
S.  Mollison  SL 

San  Francisco 

Monday,  August  27. 400  to  6«)  p.m 
to  9KX)  p.m..  State  Office  BIdg..  Rm 
455  Golden  Gate  Ave. 


a  lb, 


Los  Angeles 

Tuesday,  August  28,  7:00  to  9iOO  pjn.JCreater 
Los  Angeles,  Press  Club.  Board  Rof  m,  600 
N.  Vermont  Ave. 

Sacramento 

Wednesday,  August  29.  7«)  to  10«)  i.m.i 
Lillard  BIdg.,  Rm.  101,  Sacramento  :]ity 
College.  3835  Freeport  Blvd. 

«F  Ukiah 

Wednesday,  August  29.  7iOO  to  9:00  pbn., 
Multi-purpose  Room.  Nokomis  Elei  lentary 
School,  495  Washington. 

Garberville 

Thursday,  August  30, 7iOO  to  9:00  p.m  , 
Veteran's  Memorial  Hall.  Courdioi  se. 

re  :orded. 


All  public  comments  will  be  . 
analyzed,  evaluated  and  Filed  foi 
permanent  reference.  All  commepts 
be  treated  equally,  whether  they 
mailed  in  or  presented  verbally  ( 
writing  at  a  public  meeting.  The 
encouraged  to  comment  specifics  lly 
whether  the  information  gathere( 
correct  and  accurately  represent 
wilderness  characteristics  and 
which  exist.  Other  comments  received 
will  be  noted  for  use  in  later 
report  phases  as  appropriate. 
Robert  E.  Metzger, 
Acting  State  Director.  California. 

(FR  Doc.  79-21840  Filed  7-13-79;  S:4t  ain| 
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[Bureau  Order  No.  701,  Aindt  No.  2S 

Lands  and  Resources— Aedelej  ation 
of  Authority 

Bureau  Order  No.  701.  dated  July  23. 
1964,  is  further  amended  as  folloijs 

Paragraph  (1)  of  Section  1.2  is 
amended  to  read: 


Part  I — Redelegations  of  Authority  i 
Directors 


Section  1.2— General  and  MtsceHa^ous 

Matters. 


(1 )  Acquisitions  of  lands  or  interest  in 
lands.  Act  on  matters  involving  the 
acquisition  of  lands  or  interests  in  Ian  Is 


uid7:00 
,  1017 


ind7K» 
1194. 


will 
are 
in 
ublic  is 

on 

is 

the 

rdads 

:c  !ive< 
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under  the  0*C  Act  of  August  2a  1937  (43 
U.S.C  1181a.  1181b]  (Oregon  only),  the 
Federal  Aid  Hghway  Act  of  1982  (23  U.S.C. 
101  et  Mq.),  the  Wild  and  Scenic  Rivers  Act 
(18  U.S.C  1277).  the  National  TIrails  System 
Act  (18  U.S.C.  1241  et  seq.),  the  King  Range 
National  Conservation  Area  Act  (16  U.S.C. 
460y.  460y-l)  (California  only),  the  Taylor 
Grazing  Act  of  ]une  28, 1934  (43  U.S.C.  315  et 
seq.).  the  National  Parks  and  Recreation  Act 
of  1978  (18  U.S.C  1248  et  seq.).  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C 
4801  et  seq.).  the  Federal  Land  Policy  and 
Management  Act  of  1978  (43  U.S.C.  1701  et 
seq.).  and  Annual  Appropriations  Acts  of  the 
Department  of  the  Interior  and  Related 
Agencies,  including  negotiated  purchases  and 
including  recommendations  to  the  Regional 
Solicitor  that  condemnation  proceedings  be 
filed  with  the  Attorney  General  of  the  United 
States  where  authrorized:  also  the  approval 
of  projects  for  the  construction  of  roads  and 
trails  to  provide  access  to  public  lands 
subject  to  the  above  acts. 
AmoM  E.  Patty. 
Acting  Associate  Director. 

July  2. 1979. 

in  Doc  7»-«sts  PiM  7-ia-7SE  »«•  Ml] 
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Office  Off  the  Secretary 

Commissioner  of  Reclamation; 
Delegation  of  Authority 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  the  Interior — 
Land  and  Water  Resources  has  revised 
the  general  program  delegation  of 
authority  to  the  Conunissioner  of 
Reclamation.  The  revised  delegation, 
published  in  Chapter  1.  Part  255  of  the 
Department  of  the  Interior  Manual,  was 
issued  in  Release  No.  2174  dated  June  6. 
1979.  and  is  published  in  its  entirety 
below. 

Additional  information  regarding  the 
revised  delegation  of  authority  may  be 
obtained  from  Mr.  Frank  Ellis,  Bureau  of 
Reclamation,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
telephone  202-343-5671. 

Dated:  July  5. 1979. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

Department  of  the  Interior; 
Departmental  Manual 

Delegation  Series;  Part  255  Bureau  of 
Reclamation;  General  Program 
Delegation;  Chapter  1 — Commissioner 
of  Reclamation;  255  DM  1.1 

•  1.1    Delegation.  The  Commissioner  of 
Reclamation  is  authorized,  except  as 
provided  in  200  DM  1  and  in  255  DM  1.2. 
to: 

A.  Perform  the  functions  and  exercise 
the  authority  now  or  hereafter  vested  in 


i  e 


Ji  me 


the  Secretary  of 
Department  of  th< 

(1)  The  Act  of 
388;  43  U.S.C.  391 
amendatory 
thereto; 

(2)  The  Water 
Utilization  Act 
Stat.  1418;  16  U.S 
amended; 

(3)  The  WarrenlAct 
1911  (36  Stat.  925; 

(4)  The  Columbia 
May  27. 1937  (50 
et  seq.),  as  amended: 

(5)  The  Fort 
18. 1938  (52  Stat. 
seq.],  as  amendec 

(6)  The  Hungry 
5. 1944  (58  Stat 
seq.y, 

(7)  The  Colorado 
and  Levee  Systei  i 
1927  (44  Stat.  lOlf 

(8)  The  Falcon 
1954  (68  Stat.  255; 
475); 

(9)  The  act  of 
1045).  relating  to 
Irrigation  Districi 

(10)  Coulee 
1957  (71  Stat.  524 

(11)  Land  and 
Fund  Act  of  1965 
amended,  and 
The  authorities  o 
under  this  Act 
shall  be  restrictei 


Interior,  or  in  the 
Interior,  by: 

17. 1902  (32  Stat. 
St  seq.],  and  acts 
therepf  or  supplementary 


(  onservation  and 
of  August  11. 1939  (53 
Z.  590y  et  seq.],  as 

of  February  21. 
43  U.S.C.  523  et  seq.]'. 
Basin  Project  Act  of 
tat.  208;  16  U.S.C.  835 
e( 
;  Pe(  k  Project  Act  of  May 
03;  16  U.S.C.  833  et 

I 

Horse  Dam  Act  of  Jime 
0;  43  U.S.C.  593a  et 

River  Front  Work 
Act  of  January  21. 
1. 1021),  as  amended; 
3am  Act  of  Jime  18. 
,  as  amended  [77  Stat 

/  ugust  31, 1954  (68  Stat, 
he  Palo  Verde 

Dai  a  Community  Act  of 


I  b ! 


<fl 


(a)  The  authority 
under  his  juri 
recreation  fees 
specified  by 
Executive  Order 

(b)The 
designated  areas 
4  of  Executive 

(c)  The  a 
fees  established 
specific  fees  to 
designated  areas 
Section  5(a)  of 

(12)  Section  7 
Project  Recreaticii 
Stat.  213)  for  areis 
jurisdiction, 
coordination  of 
by  the  Heritage 
Recreation  Service 

(13)  Sections  5 
Control  Act  of 
areas  under  his 

(14)  Section 
Basin  Project  Ac 
(82  Stat.  885;  43 
the  extent  not 
(1)  above;  and 


^  Vater  Conservation 
78  Stat.  897).  as 
E}4ecutive  Order  11200. 
the  Commissioner 
I  Executive  Order 
to  the  following: 

to  designate  areas 
sdidtion  at  which 

be  charged  as 
Section  1,  2,  and  3  of 
11200; 
author  ty  to  post  such 

as  specified  by  Section 
Oi  der 11200; 
uthori  y  to  select  from  the 
ly  36  CFR  1227  the 
charged  at  the 
in  accordance  with 
Executive  Order  11200; 
the  Federal  Water 
Act  of  July  9. 1965  (79 
under  his 
subject  to  review  and 

c  iitdoor  recreation  plans 
( ionservation  and 


and  8  of  the  Flood 
(58  Stat.  887)  for 
jfirisdiction; 

of  the  Colorado  River 
of  September  30, 1968 
.S.C.  1501e/5e<7.)to 
alieady  delegated  imder 


IJ  44  I 


30 


I 


not 


carr  ong 


.lit 


rew] 


(15)  The  Colored  3 
Control  Act  ofjun* 
266)  to  the  extent 
imder  (1)  above. 

B.  Act  on  behalf 
the  Interior  in 
provisions  of. 
hereafter  executed 
the  foregoing  acts 

1.2    Limitations 
DM  1  is  authority 

A.  Take  action 
authority  has  been 
functional  basis 

B.  Acquire  any 
condemnation; 

C.  Make  the 
construction  of  a 
division  of  a  project, 
works  on  a  projec  , 
subsection  (a)  of 
Reclamation  Project 
1187: 1193;  43  U.S 

D.  Act  for  the 
in  approving  and 
feasibility  reports 
proposed  reports 
President  and  to 

E.  Certify  for  th 
Interior  as  to  the 
surveys  and  land 
to  the  productivit] 
condition  precede  it 
construction,  in 
Interior  Departmefit 
1954  (67  Stat.  261 

F.  Execute  and 
opening  lands  to 
Public 

for  sale;  however, 
not  prohibit  the 
Public  Notices  or 
and  their  publicat 
Register  by  the 
Reclamation  when 
adjustments  in  th< 
are  in  the  best  i 
development  and 
not  modify  the  ba 
homestead  entry 
United  States; 

G.  Establish 
power  and  energy 

H.  Take  the 
the  act  of  August 

(1)  Approve  anc 
with  the  Palo  Ven  e 
required  by  sectic  i 

(2)  Make  the 
Verde  Irrigation 
section  4(c)  of  sai 

(3)  Grant  to 
interests  in  land 
River  Indian 
section  4(d)  of 


of  the  Secretary  of 
out  the 
contracts  heretofore  or 
pursuant  to  any  of 


maters  for  which 
delegated  on  a 
in|205DM. 
i  iterest  in  property  by 


S<  cretary  i 


in 
tie  I 


Announcer  lents 


loc  n 


'sai  1 


River  Basin  Salinity 
24. 1874  (88  Stat, 
already  delegated 


Excepted  from  25b 


findings  authorizing 
project  new 
or  supplemental 
in  accordance  with 
Election  0  of  the 

Act  of  1939  (53  Stat 
485  h(a)); 

of  the  Interior 
^dopting  project 
as  the  Secretary's 
as  his  reports  to  the 
Congress; 
Secretary  of  the 
^dequacy  of  soil 
;lassification.  and  as 
of  land,  as  a 
to  the  initiation  of 
accordance  with  the 
Appropriation  Act, 
66;  43  U.S.C.  SgOa); 
ssue  Public  Notices 
I  omestead  entry  and 
o^ering  lands 
this  limitation  shall 
ai  lendment  of  such 
^lblic  Announcements 
on  in  the  Federal 
Cqmmissioner  of 
,  in  his  judgment 
provisions  thereof 
interest  of  sound  project 
such  adjustments  do 
ic  requirements  for 
(}n  public  lands  of  the 

rat  !S  for  "project  use" 

rgy 

foil  >wing  actions  under 
II.  1954  (68  Stat  1045): 

execute  the  contract 
Irrigation  District 
2  of  said  act; 
or  loans  to  the  Palo 
restrict  authorized  by 
act; 

the  kJnited  States  the 
V  ithin  the  Colorado 
Reservation  referred  to  in 
act; 
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L  Act  for  the  Secretary  of  the  Interior 
under  section  7(c)  of  the  Coulee  Dam 
Community  Act  of  1967  (71  Stat.  524): 

).  Withdraw  public  lands. 

1.3  Redelegation.  The  Commissioner 
of  Reclamation  may,  in  writing, 
redelegate  to  officers  and  employees  of 
the  Bureau  the  authority  granted  in  255 
DM  1.1.  and  he  may  authorize  written 
redelegations  of  such  authority. 

1.4  Exercise  of  Authority.  The 
following  administrative  instructions, 
a<Uitioaal  to  those  elsewhere 
prescribed,  shall  be  (^served  by  officers 
and  employees  of  the  Bureau  of 
Reclamation  in  the  exercise  of  the  legal 
authority  delegated  by  255  DM  1  or 
redelegated  pursuant  to  it 

A.  Lands.  (1)  The  concurrence  of  the 
Bureau  of  Land  Management  shall  be 
obtained  before  final  action  is  taken  to: 

(a)  Survey,  subdivide,  or  sell  public 
lands  withdrawn  for  townsite  purposes: 
and 

(b)  Effect  exchanges  involving  public 
lands,  except  public  lands  within  the 
Columbia  Basin  Project  and  the  Cila 
Project. 

(2)  Prior  Secretarial  approval  shall  be 
obtained  for  issuance  of  any  license  for 
the  construction  or  operation  of  a 
voltage  of  more  than  100  kilovolts  for 
the  distribution  of  electric  power  and 
energy  on  public  lands  under 
Reclamation  withdrawal  or  lands 
acquired  for  Reclamation  purposes. 

B.  Contracts.  Before  contracts  of  the 
following  types,  or  amendments  therof 
or  supplements  thereto,  are  executed, 
such  contract  must  have  Secretarial 
approval  as  to  form: 

(1)  Repayment  contracts  and  water- 
service  contracts  for  irrigation, 
municipal,  domestic  or  industrial  water, 
except: 

(a)  Contracts  for  payment  of 
construction  charges  for  lands  acquired 
by  States  for  use  as  highway  rights-of- 
way: 

(b)  Contracts  to  furnish  water  from 
Columbia  Basin  Project  works  for 
municipal  suj^y  or  miscellaneous 
purposes  in  accordance  with  proviso 
numbered  (2)  of  subsection  f  c)  of 
Section  9  of  the  Reclamation  Project  Act 
of  1939  (53  Stat  1187. 1194: 43  U.S.C 
485h(c)): 

(c)  Interim  Irrigation  water  service 
contracts  for  terms  not  to  exceed  1  year 
and  quantities  not  to  exceed  10.000  acre- 
feet  per  contractor,  and 

id]  Interim  municipal,  industrial, 
domestic,  and  miscellaneous  water 
service  contracts  for  terms  not  to  exceed 
1  year  and  quantities  not  to  exceed  SOD 
acre-feet  per  contractor 


(2)  Contracts  for  the  transfer  of  the 
care,  operation,  and  maintenance  of 
irrigation  works  and  facilities  to  water 
users'  organizations; 

(3)  Recordable  contracts  covering 
excess  lands: 

(4)  Contracts  for  delivery  or  wheeling 
of  project  use  power  and  energy, 
including  contracts  for  the  sale  of  energy 
in  falling  water  to  be  used  in  the 
generation  of  hydroelectric  power  and 
energy,  when  the  proposed  contracts 
contain  provisions  which  do  not 
conform  to  standard  or  special 
provisions  previously  approved  by  the 
Secretary  of  ftie  Interior.  Provided.  That 
minor  variations  shall  not  be  regarded 
as  nonconformity;  and 

(5)  Repayment  contracts  for 
development  of  recreation  at  existing 
Reclamation  reservoirs  in  accordance 
with  Section  7  of  the  Federal  Water 
Project  Recreation  Act  of  1965  (79  Stat. 
213). 

|FR  Doc  79-21864  Filed  7-U-79:  B'4C  am| 
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LEGAL  SERVICES  CORPORATION 

Grants  and  Contracta 

July  12. 197a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  37a  42  U.S.C  2996-2996/. 
as  amended.  Pub.  L.  95-222  (December 
28, 1977).  Section  1007(f)  provides:  "At 
least 30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project  the  Corporation 
shall  announce  publicly  *  *  *  such  grant, 
contract  or  project" 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  is  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Arkansas  in  FajretteviHe. 
Arkansas  to  serve  Arkansas,  Ashley, 
Bradley.  Calhoun.  Chicot,  Cleveland. 
Columbia,  Conway,  Dallas.  Desha.  Drew. 
Grant  Lincoln,  Montgomety.  Quashit&  Pike. 
Polk,  Prairie  and  Union  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
reconmiendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE.,  9th 
Floor,  Atlanta,  Georgia  3030a 
Dan  |,  Braflley. 
President 

|FR  Doc.  79-218S4  Piled  7-13-79;  ai4S-aiiH 

BiuiNG  cone  < 


Grants  and  Contracts 

July  12. 1979L 

The  Legal  Services  Corporatioc  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-35S  88  SUt  378. 42  US.C  298i  -29961 
as  amended.  Pub.  L  95-222  (Decc  nber 
28. 1977).  Section  1007(f)  provide!   "At 
least  30  days  prior  to  the  apfjrova   of 
any  grant  application  or  prior  to «  atering 
into  a  contract  or  prior  to  the  initption 
of  any  other  project  the  Corpoi 
shall  announce  publicly  *  '  *  sucl  ^ant 
contract  or  project" 

The  Legal  Services  Corporatioi 
hereby  announces  pufatidy  that  il 
considering  the  grant  application 
submitted  by: 

California  Indian  L,egal  Services  in 
Oakland,  California  to  serve  Inyo  amlMooo 

Counties. 

Interested  persons  are  hereby  (|ivited 
to  submit  written  conunents  or 
recommendations  concerning  thebbove 
application  to  the  Regional  Office  of  tfie 
Legal  Services  Corporation  at  Le  al 
Services  Corporation.  San  Franci:  co 
Regional  Office.  177  Post  Street  J  lite 
890.  San  Francisco.  California  9494 
Dan ).  Bradley, 
President. 

(FR  Doc.  70-Z18SS  Filed  7-13-7%  6(45  ua^ 
BILUNG  CODE  M20-W-H. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-301 1 

Florida  Power  Corp.  at  al;  laauaiiDa  of 
Amendment  to  Faculty  Ofteratin  \ 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  ha: 
issued  Amendment  No.  21  to  Faci  ty 
Operating  License  No.  DPR-72,  isjsed  to 
the  Florida  Power  Corporation,  l-. 
Alachua.  City  of  Bushnell.  City  of 
Gainesville,  City  of  Kissimmee,  r 
Leesburg,  City  of  New  Smyrna  E^, 
and  Utilities  Commission,  City  of 
Smyrna  Beach.  City  of  Ocala,  Ori 
Utilities  Commission  and  Qty  of 
Orlando.  Sebring  Utilities  Conn 
Seminole  Electric  Cooperative,  in/j,  and 
the  City  of  Tallahassee  (the  Iicens(  es) 
which  revised  the  license  and  its 
appended  Technical  SpecificatioiM  i 
Operation  for  the  Crystal  river  Uni  I 
3  Nuclear  Generating  Plant  (the  fa(  ility) 
located  in  Citrus  County.  Florida. '  he 
amendment  is  effective  as  of  the  djte  of 
issuance. 

This  amendment  revises  the  Teciaical 
Specifications  to  allow  "racking  ou  "  the 
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power  supply  breakers  for  the  high 
pressure  injection  isolation  valves 
during  Mode  4  operation,  these  flow 
paths  are  isolated  as  part  of  the 
overpressure  mitigating  system  at  the 
facility.  This  action  satisfies  the 
requirements  of  license  condition  2.C.(6). 
This  condition  is  therefore  removed 
from  the  license. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  enei:gy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations,  the 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  23. 1978.  as 
supplemented  July  3. 1979.  (2) 
Amendment  No.  21  to  License  No.  DPR- 
72.  and  (3)  the  Commissions's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  document  room, 
1717  H  Street.  NW.,  Washington.  D.C., 
and  at  the  Crystal  river  Public  Library. 
Crystal  River  Florida.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  3rd  day  of  July 
1979.  .    . 

For  The  Nuclear  regulatory  Commission. 

Robert  W.  Reid. 

Cheif,  Operating  Reactors  Branch  #4, 
Division  ofOperating  Reactors. 

(FR  Doc  79-»7n  Filed  T-IVTR  S:45  ami 
MUMQ  CODE  TSSft-OI-M 


KMC,  Inc.;  E}enial  of  Petition  for 
Rulemalcing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC] 
has  denied  a  petition  for  rulemaking 
submitted  by  letter  dated  October  23. 
1978.  by  KMC  Inc..  1747  Pennsylvania 
Avenue,  NW„  Washington.  D.C  20006. 


Requirements, 
for  comment  in  th 
July  5. 1977  (42  FR 


on  behalf  of  itself  ^nd  eighteen  electric 
utilities. 

KMC  petitionedlthe  Commission  to 
defer  implemental  on  of  a  rule  in  10  CFR 
Part  73  entitled  "S  jcurity  Personnel 
Qualification.  Tra  ning  and  Equipment 
T  is  rule  was  published 
I  Federal  Register  on 
34321],  and  was 
published  in  final jform  on  August  23, 
1978  (43  FR  3742i;  with  an  effective 
date  of  October  Z  ,  1978.  The  petition 
requests  deferral  <  if  this  rule  for  nuclear 
power  plants  only 

The  petitioner  s  :ates  four  reasons  for 
deferring  implemc  ntation  of  this 
regulation.  "The  fit  it  is  that  a  duplication 
of  regulatory  requ  rements  exists  in  the 
Nuclear  Regulatoi  y  Commission  (NRC) 
because  of  the  vai  ious  offices 
"overlapping  sph(  re  of  influence."  and 
that  there  seems  1 3  be  a  "maximum 
effort"  attitude,  in  that  protection  for 
nuclear  power  pla  nts  is  equivalent  to  the 
protection  of  spec  al  nuclear  material. 
Examples  given  b  i  petitioner  to  support 
these  contentions  are: 

(1)  The  overlap  of  the  contingency 
planning  rule  will  10  CFR  73.55.  That  is. 
10  CFR  73.55  had  ilready  required 
response  procedu  es  which,  in  essence, 
are  contingency  p  ans  and  the 
application  of  coi  tingency  plans  to 
nuclear  power  ph  nts  was  an  extension 
of  contingency  pli  ins  for  nuclear  fuel 
cycle  facilities. 

(2)  The  duplica  ion  of  guidance  to 
support  the  new  5  ecurity  Personnel 
Qualification,  Trc  ining  and  Equipment 
Requirements  in  :  0  CFR  Part  73. 
Reference  is  mad  !  to  NUREG-0219 
developed  by  the  Office  of  Nuclear 
Reactor  Regulatic  n  and  NUREG-0464 
developed  by  the  Office  of  Standards 
Development  to  s  low  that  an  apparent 
overlap  exists  in  his  area. 

(3)  The  petition  also  asserts  that  pripr 
experience  has  si  own  that  NUREG 
documents  "have  frequently  been 
accorded  the  fore  ;  and  effect  of 
regulations,  with  icensees  expected  to 
document  any  ju!  tification  from  any 
planned  deviatioi  is." 

The  Comimissic  n  believes  that  a  more 
thorough  analysi:  of  response 
procedures  than  }  required  by  10  CFR 
73.55  is  necessar]  and  is  attained  by 
adherence  to  the  'equirements  of  the 
contingency  plan  rule  which  can  be 
aided  by  followir  g  the  standard  format 
and  content  guid(  for  this  rule. 
Regulatory  Guide  5.54.  However,  if  a 
licensee  has  addi  essed  all  the  elements 
of  the  contingenc  i  plan  rule  in  response 
to  the  other  requi  ements  of  10  Cra 
73.55,  then  no  adi  itional  information 
need  be  providec  for  contingency  plans 
and  duplication  i  eed  not  occur  (see 
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regulatioa  aiay  have  been  included  in 
these  documents,  they  are  included  as 
information  on  the  scope  of  training 
required  and  are  not  mandatory. 
Furthermore,  the  training  does  not  have 
to  be  administered  if  individuals  are 
qualified  foi'  their  assigned  jobs. 

The  second  issue  deals  with  the  use  of 
"offensive"  weapons  and  use  of  deadly 
force  in  self-defense  and  defense  of 
others.  A  question  raised  is  why  the 
Commission  requires  "extensive 
paramilitary  training  in  the  use  of 
deadly  force  when  at  the  same  time 
consistently  avoiding  the  posture  of 
condoning  the  use  of  such  force."  The 
petitioner  apparently  interprets 
positions  taken  in  a  Commission  paper 
(SECY-78-350),  wherein  the 
Commission  staff  recommended  against 
seeking  Federal  legislation  which  would 
clearly  empower  guard  forces  to  use 
deadly  force  to  protect  special  nuclear 
materials,  as  a  posture  of  not  condoning 
the  use  of  force. 

In  reply  to  this,  the  physical  security 
rules  applicable  to  power  reactors  and 
the  fuel  cycle  in  fact  incorporate  the 
requirement  that  licensees  instruct 
guards  to  use  deadly  force  when 
necessary  in  self-defense  and  defense  of 
others  {see  10  CFR  73.55{hJ(4)(v)  and 
73.50(gj(4)).  The  staff  recommendation 
not  to  seek  legislation,  adopted  by  the 
Commission,  was  based  upon  the 
opinion  that  current  authority  under 
state  law  for  use  of  deadly  force  was 
adequate.  Training  in  weapons  use  is  a 
reasonable  requirement  when  the 
potential  use  of  deadly  force  under 
certain  circumstances  may  be  needed 
and  is  recognized  in  the  physical 
protection  rules.  What  the  Commission 
does  not  condone  is  unjustified  use  of 
deadly  force.  Additionally,  weapons 
training  can  reduce  the  incidence  of 
unnecessary  or  careless  use  of  weapons. 

In  addition,  the  petitioner  quotes 
certain  parts  of  a  Commission  briefing  ' 
held  on  September  6, 1978  (referred  to  in 
the  petition  as  occurring  on  May  17, 
1978J  to  support  the  position  that  where 
state  law  imposes  a  duty  to  retreat 
before  using  deadly  force,  then  the  use 
of  high  powered  semiautomatic 
weapons,  or  the  use  of  any  other 
sophisticated  offensive  weapons,  or  the 
use  of  offensive  military  tactics  to  attack 
potential  saboteurs  may  be  contrary  to 
such  state  and  local  laws,  and  thus 
guard  training  and  qualification  in  these 
areas  are  questionable  without  "clear 


'  Although  the  staff  is.  tespooding  to  the  merito  of 
the  allegatioa  dm  petitloner't  use  of  briering 
materiai  m  his  petiitaii  is  ooalnry  to  tO  CFR  9.103. 


Federal  (NRC)  direction  enabh'ng  such 
employment." 

There  are  at  least  Iwo  comments  that 
should  be  made  with  respect  to  the 
petitioner's  view.  First,  we  could  not 
identify  in  the  guard  training  rule 
(particularly  Appendix  B)  the  "offensive 
military  tactics"  referred  to  in  the 
petition.  Second,  the  petitioner 
misconstrues  the  applicable  rules.  As 
stated  previously,  the  response  rule 
requires  the  licensee  to  instruct  guards 
to  use  deadly  force  when  the  guard  has 
a  reasonable  belief  it  is  necessary  in 
self-defense  or  defense  of  others.  State 
law  sets  the  context  for  the  use  of  such 
force  which  may  in  a  few  states  include 
restraints  imposed  by  the  duty  to  retreat 
concept  (it  is  the  Commission's  view, 
however,  that  in  most  if  not  all  realistic 
situations,  exceptions  to  the  duty  to 
retreat  rule  would  mitigate  its 
application,  e.g..  the  nrie  usually  does 
not  apply  in  a  place  of  "business."  and 
retreat  in  perfect  safety  must  be 
available).  To  the  extent  a  licensee's 
physical  security  plan  incorporates  the 
carrying  or  availability  of  specific 
weaponry  depending  on  the  specific 
needs  of  the  site,  it  is  again  reasonable 
to  require  training  and  qualification  in 
the  use  of  those  weapons  with  the  clear 
understanding  that  circumstances  of 
justifiable  use  are  set  by  state  law 

The  third  issue  deals  with  the 
perceived  threat  level  of  sabotage.  The 
petitioner  cites  a  part  of  the  statement  of 
considerations  for  10  CFR  73.55  (42  FR 
10836)  in  addition  to  sections  of  a 
Sandia  Laboratory  report  entitled 
"Safety  and  Security  of  Nuclear  Power 
Reactors  to  Acts  of  Sabotage,"  SANT)- 
75-0504,  March  1976,  to  conclude  that 
providing  the  same  level  of  protection 
for  significant  amounts  of  special 
nuclear  materials  and  nuclear  power 
plants  is  "arbitrary  and  capricious." 

The  number  of  security  personnel,  the 
level  of  training,  and  the  qualification  of 
these  personnel  are  not  necessarily  the 
same  at  nuclear  power  plants  as  they 
are  for  the  protection  of  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM).  In  fact,  the 
Commission  has  proposed  regulations 
which  consider  the  protection  against  a 
greater  threat  level  for  such  SSNM  than 
for  nuclear  power  plants  (43  FR  35327. 
August  9, 1978).  Apart  from  this,  the 
guard  training  rule  specifies  that 
security  personnel  should  be  qualified  to 
their  assigned  duties,  and  their  training 
should  be  equivalent  if  their  duties  are 
equivalent  whether  tbey  ate  protecting 
SSNM  or  nuclear  power  plants.  The  new 
regulation,  moreover,  permits  additional 
flexibility  in  that  security  personnel 


ipec  Bed  in 


canifct  be 
laUe 


giard 
hen. 
r  cost 

<  oes 


need  only  be  qualified  emd  trainet  in 
accordance  with  their  duties  s 
the  physical  security  plan 

The  fourth  issue  involves  costs. 
Although  admitting  that  cost 
evaluated  at  this  time,  petitioner 
to  be  asserting  that  it  is  an  unjust 
burden,  and  that  the  draining  of 
resources  for  safeguards  "takes  ith  toll 
in  motivation  and  morale  of  those 
persons  responsible  to  safely  maiitain 
and  operate  the  nuclear  facilities. 

The  costs  to  implement  the 
requirements  have  been  develope  I  in 
the  value /impact  assessment  (Vl4)  (in 
Public  Document  Room)  that 
accompanied  the  rule.  The  pelitioAer's 
estimate  of  iiutial  total  guard  traL  ing 
costs  is  higher  than  those  estimati  d  in 
the  VIA  by  about  three  to  six  timt  t  and 
his  total  annual  costs  are  lower  tfc  la 
those  estimated  in  the  VIA  by  ab(  ut 
one-third.  The  VIA  estimated  thai  the 
total  increase  to  the  pubhc  costs  |  er 
kWh  for  electricity  for  initral  guai  1 
training  as  .043%  and  for  annual  ^ 
training  as  .61%.  In  the  long  term, 
the  VIA  actually  estimates  a  high< 
than  petitioner.  The  Commission 
not  consider  these  small  incremeijtal 
costs  to  be  excessive. 

As  regards  to  the  draining  of 
resources,  it  is  realized  that  safeg4ards 
does  require  additional  resources 
However,  as  in  safety  where  training 
and  procedures  are  used  to  assure 
health  and  safety  will  be  maintaii^d 
proper  training  and  qualification 
procedures  for  security  personnel 
needed  to  assure  that  safeguards 
incidents  do  not  lead  to  events  wl^ch 
could  affect  health  and  safety. or 
inimical  to  the  common  defense  a^d 
security.  Also,  it  is  expected  thatlfler 
the  initial  development  of  the 
qualification  and  training  plans,  p^nt 
management  can  delegate  the 
maintenance  of  these  plans  to  the 
security  organization. 

In  view  of  die  foregoing,  the 
Commission  has  denied  the  petitio  i 
filed  by  KMC  Copies  of  this  petiti<  a 
and  the  Commission's  letter  of  den  al 
are  available  for  public  inspection  a  the 
Commission's  Public  Document  Ro  ms  at 
in7  H  Street.  NW..  Washington.  E  C 

Dated  at  Washington,  D.C.  tfcis  tOth    ay  of 
July.  1979. 

For  the  Nuclear  Regulatoiy  rnmmiff  ml 

Samuel ).  Chllk. 

Secretary  of  the  Commission. 

|FR  Doc.  79-21788  Filed  7-13-79;  8:45  anl 
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(Docket  No.  50-186] 

Negative  Declaration  Regarding 
Amendment  to  Facility  Ucense  No.  R- 
103,  University  of  Missouri 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
License  No.  R-103  issued  to  the 
University  of  Missouri  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  University  of 
Missouri  Research  Reactor  (the  facility) 
located  in  Columbia.  Missouri. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  limitations  on  gaseous  radioactivity 
release,  in  accordance  with  the 
licensee's  application  for  amendment 
dated  February  15. 1977.  as 
supplemented  March  27, 1978. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
amendment  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

The  environmental  impact  appraisal  is 
-available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Betliesda.  Md.,  this  5th  day  of  July 
1979. 

For  the  Nuclear  Regulatory  Commission. 
Roberi  W.  Reid. 

Chief.  Operating  Reactors  Branch  #4, 
Division  of  Operating  Reactors. 

[FR  Doc.  79-21793  Filed  7-1J-79: 8:45  amj 
BILUNG  CODE  7SM-01-M 


[Docket  No.  50-271] 

Vermont  Yanlcee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  the  license 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (the  facility) 
located  in  Windham  County.  Vermont. 


The  amendment  is 
date  of  issuance. 
The  amendmen 
firom  the  Commiss  on's  regulations 


which  extend  the 


(the  Act),  and  the 


effective  as  of  its 


grants  an  exemption 


jffective  date  by 


which  the  licensei  shall  conform  to  the 
inservice  inspectii  m  provisions  of  10 
CFR  50.55a(g)  froiji  July  30. 1979  to 
January  30, 1980. 

The  application  complies  with  the 
standards  and  rec  uirements  of  the 
Atomic  Energy  A(  t  of  1954,  as  amended 


Commission's  rules 


and  regulations,  'she  Commission  has 

made  appropriatel  findings  as  required 

by  the  Act  and  the  Commission's  rules 


and  regulations  it 


which  are  set  fort  i  in  the  license 
amendment.  Prioi  public  notice  of  this 


amendment  was  i 
amendment  does 


Washington,  D.C. 
Director,  Divisior 

Dated  at  Bethesd  i 
1979. 

For  the  Nuclear 
Thomas  A.  Ippolito 

Chief  Operating  Rt  actors 
Division  of  Opera  ti  tg 

|FR  Doc.  79-21792  Filed  7- 
BILUNG  CODE  7S90-0i4M 


[Docket  No.  50-27 

Wasliington  Sta|iB 
Proposed  Renei  al 
Facility  Qperatin  j 


Sta  es 


The  United 
Conunission  (the 
considering  renei^al 


UMI 


10  CFR  Chapter  I, 


ot  required  since  the 
lot  involve  a 
signiHcant  hazarc  s  consideration. 

The  Commissia  i  has  determined  that 
the  issuance  of  th  :  amendment  will  not 
result  in  any  sign  Hcant  environmental 
impact  and  that  p  irsuant  to  10  CFR 
51.5(d)(4)  an  envii  onmental  impact 
statement  or  negs  tive  declaration  and 
environmental  im  lact  appraisal  need 
not  be  prepared  ii  i  connection  with 
issuance  of  the  ai  lendment. 

For  further  detj  ils  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  April  29.  IS  '7.  (2)  Amendment  No. 
53  to  License  No.  3PR-28,  (3)  the 
Commission's  rel  ited  Safety  Evaluation, 
and  (4)  the  Comn  ission's  letter  to  the 
licensee  dated  Ju  y  9. 1979.  All  of  these 
items  are  availab  e  for  public  inspection 
at  the  Commissia  I's  Public  Document 
Room.  1717  H  Str  set,  NW..  Washington, 
D.C.  and  at  the  Bi  ooks  Memorial 
Library,  224  Maiq  Street.  Brattleboro. 
Vermont. 

A  copy  of  itemi  (2),  (3)  and  (4)  may  be 
obtained  upon  re  |uest  addressed  to  the 
U.S.  Nuclear  Regi  ilatory  Commission. 
20555,  Attention: 
of  Operating  Reactors. 


,  Md.,  this  9th  day  of  )uly 
ulatory  Commission. 


Fegi 


Branch  «J, 
Reactors. 

lJ-79;  8:45  am) 


University; 
of  Amended 
Ucense 


Nuclear  Regulatory 
i^ommission)  is 
of  Amended 


SI 


andi 


wlo 
pa-tyi 


Facility  Operating 
issued  to  Washingt|}: 
(the  licensee),  for 
TRIGA  Reactor 
campus  in  Pullman 

The  renewal 
expiration  date  of 
Operating  License 
2019,  in  accordanci 
timely  application 
May  15. 1979. 

VrioT  to  renewal 
Commission  will 
required  by  the 
1954,  as  amended 
Commission's 

By  August  15, 
file  a  request  for  a 
to  renewal  of  the 
operating  license 
interest  may  be 
proceeding  and 
participate  as  a 
must  file  a  written 
intervene.  Request^ 
petitions  for  leave 
filed  in  accordanci 
Commission's  "Ru 
Domestic  Licensin ; 
CFR  Part  2.  If  a 
petition  for  leave 
the  above  date,  th  i 
Atomic  Safety  am 
designated  by  the 
Chairman  of  the 
Licensing  Board 
request  and/or 
Secretary  or  the 
Safety  and 
notice  of  hearing 
order. 

As  required  by 
petition  for  leave 
forth  with 
the  petitioner  in 
how  that  interest 
results  of  the  pr 
should  specincallj 
why  intervention 
with  particular  ref 
following  factors: 
petitioner's  right 
made  a  party  to 
nature  and  extent 
property,  financia 
the  proceeding; 
effect  of  any  ordei 
entered  in  the 
petitioner's  interest 
also  identify  the 
subject  matter  of 
which  petitioner 
Any  person  who 
leave  to  intervene 
admitted  as  a  part^ 
petition  without 
Board  up  to  fifteer 
flrst  prehearing 


jcense  No.  R-76, 
n  State  University 
operation  of  the 
locpted  on  the  licensee's 

Washington, 
woiild  extend  the 
i  Amended  Facility 
'Jo.  R-76  to  July  8. 
with  the  licensee's 
or  renewal  dated 


Licensi  ng 


la 

particul  irity 
the 


ths 


an  J 


sf  the  license,  the 
made  findings 
Atomic  Energy  Act  of 
(  he  Act]  and  the 
regu  ations. 
19  '9.  the  licensee  may 
learing  with  respect 
bject  facility 

any  person  whose 
aflected  by  this 
wishes  to 
in  the  proceeding 
petition  for  leave  to 

for  a  hearing  and 
to  intervene  shall  be 
with  the 

es  of  Practice  for 
Proceedings"  in  10 
reduest  for  a  hearing  or 
intervene  is  filed  by 
Commission  or  an 
Licensing  Board. 
[Commission  or  by  the 
AJtomic  Safety  and 

will  rule  on  the 
petition  and  the 
d(  signated  Atomic 
Board  will  issue  a 


ti: 


c  r  an  appropriate 


0  CFR  2.714.  a 
intervene  shall  set 
the  interest  of 
proceeding,  and 
I  lay  be  affected  by  the 
oo  ieding.  The  petition 
explain  the  reasons 
hould  be  permitted 
>rence  to  the 
1)  The  nature  of  the 
ufider  the  Act  to  be 
proceeding;  (2)  the 
af  the  petitioner's 
or  other  interest  in 
(3)  the  possible 
which  may  be 
proceeding  on  the 

.  The  petition  should 
sieciflc  aspect(s)  of  the 

proceeding  as  to 
washes  to  intervene, 
filed  a  petition  for 
or  who  has  been 
may  amend  the 
rejquestiDg  leave  of  the 
(15)  days  prior  to  the 
cohJference  scheduled  in 
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the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceediivg,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  in  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  May  15, 1979,  as  supplemental 
June  4. 1979,  and  as  may  be  further 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC. 

Dated  at  Bethesda.  Md..  this  9th  day  of  July 
1979. 


For  the  Nuclear  Regulatory  CommissioiL 
Robert  W.  Raid. 

Chief.  Operating  Reactors  Branch  #C 
Division  of  Operating  Reactors. 

(FR  Doc.  7»-21790  Filed  7-1S-79:  8:4*  ami 
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OFFICE  OF  MANAGEMENT  AN 
BUDGET 

Agency  Forms  Under  Review 
Background  , 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OBM)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  {44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form: 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Whowill  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 


specific  issues  are  raised;  smch  foi  ns  are 
identified  jn  the  list  by  an  asterisk  (*). 

Comments  and  QuestioBS  . 

Copies  of  the  proposed  forms  ai  d 
supporting  documents  may  be  obt  [ined    ! 
from  the  agency  clearance  officer  vhose 
name  and  telephone  number  appe  ir 
under  the  agency  name.  Comment  i  and    ' 
questions  about  the  items  on  this  1st 
should  be  directed  to  the  OMB  re\  ewer 
or  office  listed  at  the  end  of  each  <  itry. 

If  you  anticipate  commenting  or  a 
form  but  find  that  time  to  prepare  vill 
prevent  you  from  submitting  comn  ents 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  no  ice 
have  been  changed  to  make  the 
publication  of  the  notice  predictab  e  and 
to  give  a  clearer  explanation  of  thi  i 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  furt  ler 
improvements  to  this  notice,  pleas  i  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  »olicy 
and  Reports  Management.  Office  c  f 
Management  and  Budget,  726  Jack  on 
Place,  Northwest,  Washington.  D.C . 
20503. 


DEPARTMENT  OF  AOfUCULTUnE 

Agency  Clearance  OfHoer— Oonal 
Barrowman— 447-6202 


Revisions 

Food  Safety  and  Quality  Service 

"Application  for  service 

PY-32 

on  occasion 

Poultry  and  egg  processors;  30 

responses;  3  hours 
Charles  A.  EUett.  395-5090 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— |ohn 
Gross — 2525214 

New  Forms 

*Weekly  Bulk  Terminal  Stocks  of  I^o.  4 

and  Residual  Fuel  Oils 
EIA-175B 
Weekly 
Terminal  operating  companies;  2,01  J 

responses;  1,008  hours 
Jefferson  B.  Hill,  395-5867 

Survey  of  Participants  in  Field 
Evaluation  of  Room  Air  Conditio;  ers 

CS-65 

Single  time 

20  participants  in  field  test  of  RAC^  20 
responses;  5  hours 

Jefferson  B.  Hill,  395-5867 

Fuel  Oil  Identification  Survey 

EIA-402 

Single  time 


W. 


UMI 
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Fuel  oil  companies;  12,000  Responses; 

6,000  hours 
Jefferson  &  Hill,  395-5867 

Revisions 

Tanker  and  Barge  Shipments  of  Crude 

Oil  and  Petroleum  Products 
E1A-17G 
Monthly 
Petroleum  Companies:  288  Responses; 

922  hours 
lefferson  B.  Hill.  395-^5867 
Bulk  Terminal  Stocks  of  No.  4  and 

Residual  Fuel  Oils  - 

EIA-175A 
Weekly 
Terminal  operating  companies;  1.008 

Responses:  4.385  hours 
Jefferson  B.  Hill  395-5867 
Sales  of  Asphalts  and  Road  Oils 
EIA-171 
Annually 
Firms  that  sell  asphalt  and  road  oils;  130 

Responses:  767  hours 
Jefferson  B.  Hill.  395-5867 

DCPARTMENT  OP  HEALTH,  a>UCATK>N,  AND 
WELFAM 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms  '     ■  ■ 

Onice  of  Human  Development 

Social  Services  Reporting  Requirements 

Selected  Issues — Validity  and  Data 

Use 
Single  time 
A  samp,  of  per.  on  HEW  mailing  key-sel. 

State  tit.  XX  rep.;  500  responses;  250 

hours 
Barbara  F.  Young,  395-6132 

Social  Security  Administration 

Post  Validation  Report  for  Beneficiaries 

SSA-4590 

Single  time 

Mothers  rec.  soc.  sec.  w/one  or  2  child. 

and  res.  in  Canada;  875  responses,  219 

hours 
Barbara  F.  Young,  395-6132 

Revisions 

Social  Security  Administration 
'Request  for  Enrollment  in 

Supplementary  Medical  Insurance 
SSA-4040 
On  occasion 
Appl.  for  supple,  med.  insur.  under  the 

medicare  prog.;  50,000  responses,  4,167 

hours 
Barbara  F.  Young,  395-6132 

Extensions 

Health  Resources  Administration 
'Application  Form — National  Health 

Service  Corps  Scholarship 
On  occasion 


ssiins  student  scholarship 
lolooo  responses — 5.000 


Health  profe 

applicants; 

hours 
Richard  Eisinge*-,  395-3214 

Reinstatements 


Social  Security 
Review  of  Nega|[ 
SSA-6401 
Semiannually 
Welfare  recipiefits 

29,943  hours 
Barbara  F 


\dministration 
ive  Case  Actions 


You!  ig 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearai  ce  Officer — ^John  T. 
Murphy— 755-990 

New  Forms 


Improvement  Program  and 
heet 
A  and  B.  and  HUD-9824 


Work  iheet 


Qi 


Office  of  the 
Project 

Budget 
HUD-9835,  983 
Annually 
Project  owners 

responses.  4, 
Arnold  Strasse; 
Office  of  the 
Management 

Questionnaii^ 
HUD-0834,  983 
Annually 
Project  owners 

responses,  4, 
Arnold  Strasse 

Office  of  the 
Request  for 

Improvemen 
Account  and 

Report 
HUD-9823B 
Monthly 
Project  owners 

responses, 
Arnold  Strasse!-, 

Policy  Develop  n 
Baltimore 
Single  time 
Bait,  hm-own 

own.  hm.  sin 

hours 
Arnold  Strass 
Policy 
*HUD/YCCIP 

Community 
Telephone  Bur 
Semi-annually 
Adult  residenti 

responses, 
Arnold  Strassei*, 


Se  :retary 


an  ] 
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;  55,458  responses, 
,  395-6132 


managers;  2,000 

100  hours 

,  395-5080 
St  cretary 
Review  Report/ 

AandB 

managers;  4,000 
100  hours 
,  395-5080 
S<  cretary 
Transfer  Funds  From  Project 

arterly  Performance 

HUD-9824A 


8,)00l 


managers;  8,000 

hours 
, 395-5080 
ent  and  Research 
Evalfcation  Study  (Survey) 


5 


yrs.  or  more  liv.  in 
10/77;  750  respones;  375 


ser,  395-5080 
Develop  nent  and  Research 

)emonstration  Project 

mpact 

ey  1979 


in  4  neighborhoods;  800 
3  hours 
,  395-5080 


DEPARTMENT  OF  LA  KM 

Agency  Clearanc  b  Officer— Philip  M. 
OUver— 523-6341 


New  Forms 

Employment  anc 
Administratioi 

Impact  Evaluaticp 
Entitlement 

ETA-13 

Single  time 

Youth  and  parents 
sites;  9.395 

Arnold  Strasser. 


Pi  ot 


res  )onses,  i 


Revisions 

Employment  Stahdards 
Weekly  Payroll 

Sec.  3.3  and  3 
WH-1243 
Weekly 
Federal  construdtion 

subcontractor 

1.125.000  hour  t 
Arnold  Strasser, 


Administration 
teporta— 29  CFR,  Part  3, 


contractors  and 
;  2,250,000  responses. 


395-5080 

AGENCY  FOR  INTEIfiATIONAL  DEVELOPMENT 

Agency  Clearan  »  Officer — ^Unwood  A. 
Rhodes— 632-00  14 


Reinstatements 

Research  Armu^ 

Annually 

Research  contractors 

hours 
Marsha  D. 


Reinstatements 

'Appeals  From 

Raiload  Unen  ployment 
UI-85  (4-50)  an4 
On  occasion 
Railroad  worked. 

hours 
Barbara  F. 
Stanley  E.  Morris, 


Your  g. 


3110-C  l-M 


OFFICE  OF  THI 
REPRESENTAl  VE 
NEGOTIATiON! 


Adjustment  of 

agency:  Office 
Representative 

action:  Adjustment 
Quotas. 


Training 


of  Youth  Incentive 
Projects 


in  pilot  and  control 
6.538  hours 
395-5080 


Technical  Report , 
.  85  responses.  860 


Tray  iham.  395-6140 

RAILROAD  RETIREI  ENT  BOARD 

Agency  Clearan  »  Officer — Pauline 
Lohens— 312-75  1-4693 


)etermination  Under  the 
Insurance  Act 
UI-86  (4-69) 


,  110  responses,  37 
, 395-«132 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Report  i  Management 
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SPECIAL 

FOR  TRADE 


I  Specialty  Steel  Quotas 

)f  the  Special 
or  Trade  negotiations, 
of  Specialty  Steel 
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I  Under  the 
urance  Act 


summary:  The  Special  Representative 
for  Trade  Negotiations  hereby  adjusts 
the  quotas  in  the  stainless  steel  bar  and 
alloy  tool  steel  product  categories  as  set 
forth  below. 

This  action  subdivides  the  global 
quotas  for  stainless  steel  bar  and  alloy 
tool  steel,  established  pursuant  to 
Presidential  Proclamation  4665,  for  the 
period  June  14. 1979,  through  February 
13. 1980.  Separate  country  quotas  for 
Japan.  Canada,  and  Sweden  in  each 
category  and  separate  country  quotas 
for  Austria  in  the  alloy  tool  steel 
category  are  hereby  established  for  the 
three  bimonthly  restraint  periods 
beginning  on  August  14, 1979,  October 
14. 1979,  and  December  14, 1979. 
Residual  quota  baskets  in  both  product 
categories  for  each  restraint  period  are 
hereby  established  to  ensure  that 
aggregate  totals  correspond  to  the  global 
quotas  originally  proclaimed. 

This  action  also  authorizes  Japan, 
Canada  and  Sweden  to  carry  forward, 
i.e.  borrow  for  present  use  quota 
quantities  l^om  future  restraint  periods, 
certain  quota  quantities  from  their 
separate  country  quotas  in  the  bar  and 
alloy  tool  steel  categories  and  Austria  to 
carry  forward  certain  quota  quantities 
from  its  separate  country  quotas  in  the 
alloy  tool  steel  category  in  order  to 
establish  separate  country  quotas  for 
the  first  restraint  period  (June  14-August 
13. 1979). 

EFFECTIVE  DATE:  The  adjustments  set 
forth  below  shall  be  effective  on  July  18. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Alleman,  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
Room  725,  Washington.  D.C.  20506  [202- 
395-7203). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Presidential  Proclamation  4668  of  July 
11, 1979  and  subparagraph  (d)  of 
headnote  2.  subpart  A.  part  2  of  the 
Appendix  to  the  Tariff  Shedules  of  the 
United  States  (TSUS).  the  Special 
Representative  is  au&orized  to  adjust 
the  quota  qunatities  for  items  923.20 
through  923.26.  TSUS.  if  he  determines 
that  such  adjustments  are  necessary  or 
appropriate  to  assure  equitable 
treatment  in  a  maimer  consistent  with 
the  objective  of  phasing-out  import 
relief.  In  particular,  subparagraph  (d)(1) 
allows  the  Special  Representative  to 
allocate  specific  quota  quantities  to  any 
country  or  instrumentality  on  an  item  by 
item  basis.  Subparagraph  (d)(2)  allows 
the  Special  Representative  to  adjust  the 
quota  quantities  for  items  923.20  through 
923.26  among  restraint  periods. 

The  Special  Representative  has 
determined  that,  in  order  to  assure 


eqmtable  treatment  for  Japan.  Canada. 
Sweden  and  Austria,  in  a  manner 
consistent  with  the  objective  of  phasing- 
out  import  relief,  it  is  necessary  and 
appropriate  to  adjust  the  quota 
quantities  for  items  923.22  (stainless 
steel  bar]  and  923.28  (alloy  tool  steel): 
(1)  by  estabUshing  separate  quota 
quantities  for  Japan.  Canada,  and 
Sweden  in  bodi  the  bar  and  alloy  tool 
steel  categories  and  for  Austria  in  the 
alloy  tool  steel  category  for  the  three 
successive  restraint  periods  l>eginning 
August  14. 1979;  (2)  by  establishing  new 
quota  quantities  for  imports  of  stainless 
steel  bar  &t>m  all  foreign  suppliers  other 
than  Japan.  Canada,  or  Sweden  and  new 
quota  quantities  for  imports  of  alloy  tool 
steel  from  all  foreign  8tq)pliers  other 
than  Japan.  Canada,  Swedeivor  Austria 
for  the  above  three  restraint  periods: 
and  (3)  by  allowing  Japan.  Canada,  and 
Sweden  in  the  stainless  steel  bar 
category  and  these  countries  and 
Austria  in  the  alloy  tool  steel  category  to 
carry  forward  part  of  their  quota 


quantities  for  the  three  restraint  p«  nods 
beginning  August  14. 1979  in  order  a 
establish  separate  country  quotas  or 
the  June  14.  ig79-Augu8t  13, 

In  the  alloy  tool  steel  category,  t  lese 
adjustments  are  designed  to  ensur  !  that 
Canada,  Japan.  Sweden,  and  Aust  ia  are 
permitted  to  enter  steel  during  the 
period  June  14. 197&-f  ebruary  13. :  980  at 
the  same  rate  that  they  could  have 
entered  steel  during  the  third  restr  int 
year  (June  14. 1978-^une  13. 1979)  c    the 
import  relief  program  as  provided  or 
under  proclamation  4445,  as  amen  ed. 
In  the  stainless  steel  bar  category,  he 
new  quota  quantities  for  the  three 
restraint  periods  beginning  August  14, 
1979  created  for  Japan.  Canada,  an  i 
Sweden  represent  these  countries' 
historical  share  of  the  global  quotak  for 
these  three  restraint  periods.  J 

Accordingly,  subpart  A.  part  2  ol  the 
Appendix  to  the  TSUS  is  amended  )y 
deleting  items  923.22  and  923.26  an 
substituting  the  following  new  iten  t 
923.22  and  923.26: 


Quota  quanMy 
(in  short  Ions) 


EffeclMV  on  or  sAsr^ 


June  14. 1979  Aug.  14. 1979  Oct  14. 1S7S  Ok.  t  ,  1979 


923.22    Bars  Of  stainless  steal  of  tie  types  proMded  lor  in  item 
608.52 
Entered  during  the  period  tram  Jiaw  14,  1979.  through  July  17. 

1979,  Inclusive 

Other 

Japwi 

Canada . 

other. IZL.  ,  .    ! "!!i!!!!.IZZ!ZZ 

923.26    AHoy  tool  steel  of  Itw  IWMS  pnMldad  tor  in  llams  606.52. 
608.76.   606.76.   606J6,   606.86,   609,06.   609.07.   «id 
609  OS  within  the  speciliclioiis  of  heednote  2(am- 
Entered  during  the  period  tram  June  14, 1979.  thro^ih  July  17. 

1 979.  iiK:lusiv« 

other 


4jmo 

t2BJ 
329 

214 


MB3 
300 

254 

1.612 


2.319 
2» 
266 

1.706 


Canada.. 

Austria  _. 
Other._.„. 


4,100 

166 

286 

1.231 

349 


315 
1.305 

375 
1.267 


S36 

i.38e 

401 
1.351 


Robert  S.  Striauss, 

Special  Representative  for  Trade  Negotiations. 
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PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  President's  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public  a 
listing  of  contacts  of  a  substantive 
nature  made  with  individuals, 
organizations  and  groups  interested  in 
the  activities  of  the  Commission. 


The  following  is  the  staff  report 
such  contacts  for  the  month  of  Jun< 

Jim  Hacking,  American  Association  of 

Retired  Persons 
Betty  Duskin,  National  Council  of  Senli 

Citizens 
Chester  Salkind,  American  Society  of  I^nsioo 

Actuaries 
Merrill  Randol.  U.S.  House  of 

Representatives  Select  Committee  oi 

Aging 
Ian  Lanoff,  Administrator  of  Pension  aild 

Welfare  Benefit  Programs.  U&  Oepa^ent 

of  Labor 
Kathy  Gill,  Bureau  of  National  Affairs 

Pension  Reporter 
The  Actuary  Club  of  New  York 
Mike  Schneider.  Dept.  of  Housing  and  ijiban 

Development 


2,381 
<2S 

xr4 


1.4S1 

417 

1,407 


«t9B4 
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Barbara  Mehlaack.  Oiunael  to  U.S.  House  of 

ReprsMntative*  Committee  on  Education 

and  Labor 
Sid  Levy,  Kiplinger  Letter 
Fred  Tarpley  and  Glen  Morrow,  Small 

Businesa  Administration 
Dennis  Green.  Ford  Motor  Company 
Dallas  Salisbury.  Employee  Benefit  Research 

Institute 
Arnold  Strasser,  Office  of  Management  and 

Budget 
Bill  BirdsalL  Joint  Economic  Committee 
)ack  Carroll.  Social  Security  Administration 
Harry  Posman.  U.S.  Department  of  Health, 

Education  and  Welfare 
Dean  LeBaron.  Alan  Strassman  and  John 

Bennett  Batterymarch  Financial 

Management  Corp. 
Bob  Evans.  Xerox  Corporation 
Grant  McMurray,  Rogers,  Casey  and 

Barksdale,  Inc. 
Mike  Leibig  and  Judy  Katz,  Zwerdling  and 

Maurer  (law  firm) 
Jerry  Feigen.  Small  Business  Administration 
James  Hadung  and  Thomas  Borzzelli. 

National  Retired  Teachers  Association 
Betty  Dustin.  National  Council  of  Senior 

Citizens 
Bureau  of  National  Affairs  Advisory  Board 
Hastings  Keith.  Aspen  Institute 
Financial  Analysts  Federation 
Fran  Rothstein.  National  Governors' 

Association 
Jim  Ball.  Arthur  Andersen  &  Company 
Robert  Dtnkelmeyer.  U.S.  Department  of 

Treasury 
Doug  Norwood,  OfRce  of  Management  and 

Budget 
Mike  Leibig  and  Andy  Katz.  Zwerdling  and 

Mauer 
Aetna  Insurance 
Connecticut  General  Insurance 
Aaron  Krute  and  Ralph  Treitel.  Social 

Security  Administration 
Walter  Kolodrubetz.  David  McCarthy  and 

John  Mondejar.  U.S.  Department  of  Labor 
Richard  Lewis  and  Steve  SchrenzeL  Thomas 

L  Jacobs  and  Associates 
Seymour  Hayman,  DcUwood  Foods 

Signed  at  Washington,  D.C.,  this  10th  day 
of  July  1979. 

Thomas  C  Woodruff, 

Executive  Director.       ■ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16002;  FUe  No.  SR-BSECC- 
79-6] 

Boston  Stock  Exchange  Clearing 
Corp.;  Self*Regulatory  Organization, 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7Bs(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  June  27, 1079,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 


( ommission  a  proposed 
Rtde  Change")  as  follows: 


and  Exchange 
rule  change  ("1 

Statement  of  the  terms  of  Substance  of  the 
Proposed  Rule 

The  Rule  Chani 
charge  on  membe  's 
Exchange  Clearir ; 
trades  made  thro'  gh 
System  ("ITS")-ol  ler 
Boston  Stock  Exqiange 
commitments  to 
Stock  Exchange. 

Clearing  Corpo  ation's  Statement  of 
Basis  and  Puirpi  ise 


Cqange 

e  imposes  a  2i  per  share 
of  Boston  Stock 
Corporation  ("BSECC")  on 
the  Intermarket  Trading 
than  those  executed  on 
as  a  result  of 
I  ade  received  at  the  Boston 


if  the  Rule  Change  is  to 
c  earing  agency  for 
additioi  al  costs  which  it  incurs 
V  ith  the  clearance  and 
tildes  made  through  ITS 
ipation  of  Boston  Stock 


TTr 

Chi  nge  will  inable  BSECC  to 
pi  ompt  and  accurate 

ettlement  of  securities 
t  d  to  carry  out  the 
Section  17A  of  the  Exchange 
it,  in  an  economically 
mannfer,  to  provide  a 

sei  vice  for  and  to  clear  and 
m^de  through  the  ITS 

cipant  to  the  transaction 
oflBoston  Stock  Exchange, 


Agreemi  nX 


The  purpose 
reimburse  the 
certain 
in  connection 
settlement  of 
due  to  the  part 
Exchange  in 

The  Rule 
facilitate  the 
clearance  and 
transactions  a 
purposes  of 
Act  by  allowin 
practical 
comparison 
settle  trades 
where  one  pari 
is  a  member 
Inc. 

The 
registered 
which  the  plan 
has  been  set 
responsibility 
trade  made 
participating 
computer 
subsidiary  of 
Inc.  and 
generates  a  cl 
transactions  a 
processing  to 
agencies  whicl 
rrS  participan 
information 
compared  by 
the  informatio 
own  participaift 
including  the 
information,  is 
those  already 
Exchange,  Inc. 
additional 

The  ITS  pla 
clearing  and  8( 
transactions 
other 

clearing  in' 
raised  special 
that  its  clean 
entails  physic4l 
certificates  on 
order  to  make 


secu  nties 


fc  rth 
or 
thir 
ig  e: :( 
systc  ms 
f  ew 
Amer  :an 


tie 


lab(  r 


i»/i 


transact  3n8 
erf<  ces. 


n; 


UMl 
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fr(  m 
tie 


between  the  various 
exchanges  under 
for  the  operation  of  ITS 
imposes  the 
the  comparison  of  any 
ugh  ITS  upon  the 
exchanges.  SIAC,  the 
and  services 
York  Stock  Exchange. 
Stock  Exchange,  Inc.. 
^ring  tape  of  ITS 
d  submits  such  tape  for 
appropriate  clearing 
process  trades  for  the 
exchanges.  The 
the  ITS  tape  must  be 
clearing  agencies  with 
they  receive  from  their 
s.  Providing  this  service, 
c  jrrection  of  trade 
an  additional  service  to 
rovided  to  Boston  Stock 
by  BSECC  and  requires 
and  expense, 
also  provides  that  the 
ttlement  of  ITS 
ill  be  processed  with  all 
through  established 
For  BSECC  this  has 
)roblems  due  to  the  fact 
and  settlement  system 
delivery  of  stock 
a  trade-for-trade  basis.  In 
ts  system  compatible 


with  the  CNS  an  1  book-entry  systems 
used  to  clear  traee*  executed  on  other 

order  to  provide 
linkage  to  those  i  Jeering  agencies  which 
clear  securities  f  >r  other  ITS 
participants,  BSI CC  instructed  clearing 
agencies  servicii  g  Midwest,  Pacific  and 
Philadelphia  Sto  ik  Exchanges  to  send 

the  contra  side  is 
BSECC,  to  BSECt's  account  at  National 
Securities  Clean  ig  Corporation 

brie  BSECC  settles  all 
ITS  trades  throu  (h  the  facilities  of  NSCC 
and  Depository "  rust  Company  ("DTC") 
as  a  participant  n  each  of  these 
organizations.  T  le  special  ITS 
requirements  ah  o  requires  the 
establishment  o  an  ITS  processing  unit 
with  five  emplo]  ees.  four  of  whom  are 
located  in  Bosto  i  and  one  in  New  Yoric 
'  lata  processing  systems 

and  additional 
computer  procei  sing  services  are  used 
to  process  ITS  fa  ades.  The  ITS 
processing  unit  i  iompares,  clears  and 
settles  ITS  tradt  s,  assures  the  accuracy 
of  trading  infoni  lation  and  processes  the 
delivery  of  secu  ities  and  cash  in  Boston 
and  New  York. '  lie  approximate 
additional  secui  ities  processing 
expenses  entaili  d  by  ITS  are  as  follows: 

DTC  Midwest  ft  1 ISCC  fees  ft  charges— 

$3,500.00  per  mi  nth. 
Personnel  costs —  i 
Computer  process  ing 

month. 


City.  Also,  new 
were  developed 


flnant  ing 
!9 
rea  ion 


Yiric 


b( fore 
securit  es 
particip  mts 
partici  )ants 


1  Bost  in. 


ru  e 


Besides  these 
there  is  a 
approximately 
required  by 
payment  for  ITJ 
made  in  New 
York  settlemeni 
business  day 
physical 
BSECC 
BSECC's 
delivery  in 

It  is  expected 
the  proposed 
approximately 
income  for  the 
which  is 
direct  expenses 

As  is  seen,  th 
imposition  of 
higher  expense: 
connection  witl 
clearance  and 
These  higher 
extra  steps 
trade-for-trade, 
compatible  wit) 
systems  in  use 
"national" 


suffici(  nt 


BSECC 
be  required  but 


1.000.00  per  month. 

services— 4,000.00  per 


additional  expenses, 

cost  of 
,000.00  per  month 
of  the  fact  that 
securities  must  be 

through  the  New 
services  at  least  one 
delivery  of  the 
can  be  obtained  from 
in  Boston  and 
will  not  pay  until 


that  the  fee  imposed  in 
change  will  generate 
1,500.00  additional 
(Rearing  corporation 
to  pay  most  of  the 
set  forth  above. 
;  necessity  for  the 
fees  grows  out  of  the 
incurred  by  BSECC  in 
the  comparison, 
ittlement  of  ITS  trades, 
are  due  to  the 
to  make  Boston's 
jhysical-deiivery  system 
the  CNS  book-entry 
t  the  so-called 


ths 


e>  lenses 
nec(  ssary 


exch  anges. 


realiz  ;s  that  the  fee  would  not 
for  the  incompatibility 
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between  the  Boston  and  NSCC-DTC 
system  and  while  it  can  be 
demonstrated  that  the  fee  has  little,  if 
any,  adverse  effect  upon  Boston's 
participation  in  ITS  nor  upon 
competition  and  is  properly  allocated 
between  users,  it  is  important  to  discuss 
the  reasons  for  the  incompatibility. 

The  Boston  exchange  facilities, 
including  its  brokerage  subsidiary, 
Boseco,  Inc.,  its  depository  facility.  New 
England  Securities  Depository  Trust 
Company,  the  Exchange  itself  and 
BSECC.  have  emphasized  a  regional  and 
competitive  approach  to  which,  at  the 
same  time,  is  compatible  with,  the 
national  goals  set  forth  in  Sections  6  and 
17A  of  the  Exchange  Act.  Periodically, 
as  New  York's  exchange,  clearing  and 
settlement  facilities  havemerged  or 
expanded,  as  brokerage  mergers  have 
occurred,  as  regional  brokers  have  been 
forced  out  of  business,  as  access  to  the 
"national  maricet  system"  and  the 
"national  clearing  system"  has  been 
limited  to  access  through  a  few  large 
(usually  New  York-based)  brokers  and 
banks,  Boston's  exchange  facilities 
have,  of  necessity,  been  forced  to 
reexamine  this  approach.  Particularly, 
they  have  been  forced  to  consider 
whether  or  not  they  should  tie 
themselves  completely  into  NSCC  and 
DTC  or  whether  to  attempt  to  serve  a 
different  maricet — viz..  regional  brokers 
who  might  have  no  need  for  CNS  and 
many  of  whose  customers  are  still  used 
to  dealing  in  stock  certificates  and  the 
regional  banks  which  might  not  find  it 
advantageous  to  join  DTC  but  are  still 
rndependenl  enough  not  to  wish  to  tie 
themselves  into  a  larger  (and 
aggressively  competing]  bank  which 
does  have  direct  access  to  DTC. 

Boston's  members  and  participants 
who  serve  on  the  governing  bodies  of  its 
various  entities  have  chosen  the  latter 
approach,  and  incompatibility  within  the 
context  of  "national"  goals  sometimes 
results.  Boston  believes  that,  by  serving 
its  region,  it  promotes  the  national 
system  by  giving  more  entities  access  to 
it  and  believes  that  its  ITS  fee  should, 
by  supporting  the  regional  concept,  be 
recognized  as  serving  a  national  end. 

In  fact,  and  although  any  fee  may  tend 
to  inhibit  use  of  a  service.  BSECC 
suggests  that  its  ITS  fee  has  had  no  such 
effect.  The  daily  volume  of  shares 
traded  through  the  ITS  facilities  at 
Boston  Stock  Exchange  has  risen 
slightly  during  each  month  of  Boston's 
participation  in  the  program,  with  the 
ratio  of  BSE-ITS  volume  to  total  BSE 
volume  rising  during  the  period  that  the 
additional  charge  has  been  in  effect. 

Rule  19b-4  also  requires  a  discussion 
of  the  equitable  allocation  of  reasonable 


dues,  fees  and  other  charges  amongst  its 
participants.  The  BSECC  believes  that 
the  present  fee  is  allocated  fairly 
between  participants  in  BSECC  in  that  it 
is  imposed  upon  all  participants  which 
make  active  use  of  the  system  by 
sending  commitments  to  trade  to 
another  exchange  rather  than  those 
whose  offers  are  subject  to  acceptance 
by  others  from  other  exchanges  through 
the  ITS  system  and,  therefore,  have  no 
choice  in  the  matter.  The  BSECC 
beUeves  that  the  imposition  of  the  fee 
upon  those  who  make  active  use  of  the 
ITS  system  is  as  equitable  an  allocation 
as  any  fee  imposed  upon  an  active  user. 

The  BSECC  also  filed  an  identical 
proposed  rule  change  under  Paragraph 
(A)  of  Section  19(b](3)  of  the  Securities 
Exchange  Act  of  1934.  Securities 
Exchange  Act  Release  Nos.  15703  (April 
4, 1979]  and  15903  Qune  6, 1979),  44  ¥R 
21922  and  34673.  which  became  effective 
for  a  six  months  period  expiring 
September  8. 1979  (See  SR-^SECC-79-1 
and  SR-BSECC-79-3). 

No  conunents  have  been  solicited, 
except  that  the  organization 
representing  specialists  on  the  floor  of 
the  Boston  Stock  Exchange  which 
expressed  opposition  to  die  fee 
described  in  SR-BSECC-7ft-l  has  stated 
that  it  is  not  opposed  to  the  fee 
described  herein.  However,  comments 
will  be  solicited  from  the  members  of 
the  BSE  and  BSECC 

BSECC  believes  that  its  fees  should, 
by  allowing  Boston  members  to 
participate  in  ITS.  promote  competition 
between  those  members  and  members 
of  other  exchanges.  Once  again,  it 
should  be  noted  that  the  fee  has  had  no 
discernible  adverse  effect  on  the 
numbers  of  ITS  trades  originating  from 
the  Boston  Exchange. 

By  August  20. 1979.  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  Commission  is  concerned  that 
this  proposed  rule  change  may  raise 
significant  questions  regarding  the 
financing  of  the  national  market  system. 
Therefore,  the  Commission  requests  that 
participants  in  the  ITS,  brokers  and 
dealers  who  have  or  may  in  the  future 
use  the  ITS  and  interested  investors 
submit  comments  on  the  proposed  rule 


change.  Among  the  questicms  wh  ch 
commentators  may  wish  to  addn  ts  are 
the  following:  (1)  How  financing 
questions  relate  to  the  goals  of  a 
national  market  system,  (2)  whet  >er 
charges  for  participation  in  a  nat  snal 
market  system  should  be  unifom  (3) 
whether  the  costs  to  execute  a 
transaction  in  the  national  marke 
system  should  depend  upon  whemer  it 
is  executed  in  the  maricet  center  i  f 
receipt  or  an  electronically  linket 
market,  (4)  whether  particular  di  iiges 
are  a  disincentive  to  participatioi  in  a 
national  market  system,  (5)  whet  ler  any 
charges  imposed  by  self-regulato  y 
organizations  constitute  an  unnc<  ssary 
burden  on  competition,  (6)  wheth  >r 
charges  should  be  uniform  for  th( 
members  of  a  particular  market  c  mter 
or  depend  upon  usage  of  a  natior  il 
market  system  facility,  (7)  the  ma  iner 
by  which  all  self-regulatory 
organizations  propose  to  finance 
national  market  system  facilities,  and  (8) 
whether  different  financing 
considerations  apply  to  national 
securities  exchanges  and  nations 
securities  associations. 

Interested  persons  are  invited   } 
submit  written  data,  views  and 
arguments  concerning  the  foregoi  ig.  - 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  fiereof 
with  the  Secretary  of  the  Commii 
Securities  and  Exchange  Commii 
Washington  D.C.  20549.  Copies  o 
filing  with  respect  to  the  foregoin 
of  all  written  submissions  will  be 
available  for  inspection  and  copy  ng  in 
the  Public  Reference  Room.  1100  . 
Street.  N.W..  Washington.  D.C.  C  »pies 
of  such  filing  will  also  be  availab  e  for 
inspection  and  copying  at  the  prii  cipal 
office  of  the  above-mentioned  sel  - 
regulatory  orgjmization.  All  subm  ssions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  a  id 
should  be  submitted  on  or  before  \ugu8t 
15. 1979. 

For  the  commission  by  the  Division 
Market  Regulation,  pursuant  to 
authority. 

Dated:  July  10, 1979. 
George  A.  Fitzsinunons. 

Secretary. 

(FR  Doc.  7»-208eS  Filed  7-1^79;  &45  mi] 
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Steen  &  Hamilton.  1  State  Street  Plaza. 
New  York,  New  York  10004.  Filed  an 
application  on  March  30. 1979,  and  an 
amendment  thereto  on  July  2, 1979.  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission^ 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  the  largest 
commercial  bank  in  France  and  the 
fourth  largest  commercial  bank  in  the 
world.  At  the  end  of  1977.  its 
consolidated  assets,  deposits  and 
shareholders'  funds  amounted  to 
approximately  $54,000,000,000. 
$44,000,000,000  and  $488,000,000, 
respectively.  Applicant  represents  that  it 
was  formed  in  1966  and  is  the  successor, 
through  various  mergers,  to  banks  that 
were  established  in  France  during  the 
nineteenth  century  and  were 
nationalize  in  1945.  French  law 
requires  that  a  minimum  of  75%  of 
Applicant's  capital  stock  must  be 
retained  by  the  Republic  of  France.  On 
December  31, 1978,  the  Republic  of 
France  held  approximately  91.4%  of 
Applicant's  outstanding  shares. 

According  to  the  application. 
Applicant's  primary  business  activities 
are  the  receipt  of  deposits  and  the 
extension  of  credit.  Applicant  states  that 
it  is  also  engaged,  to  a  limited  extent,  in 
investment  banking,  investment 
advisory  and  custodianship  activities. 
Applicant  represents  that  at  December 
31. 1977.  it  had  1.864  French  offices  and 
that  it  and  its  subsidiaries  and  afftliates 
had  over  400  offices  in  62  countries. 
Applicant  states  that  its  operations  in 
the  United  States  include  subsidiaries  in 
New  York  and  California,  branches  in 
New  York  and  Chicago,  an  agency  in 
California  and  representative  offices  in 
New  York  and  Houston.  The  principal 
office  of  Applicant  is  located  at  16 
Boulevard  des  Italiens,  Paris,  France 
75008. 

Applicant  states  that  at  the  end  of 
1977  its  loans  represented 
approximately  86%  of  its  total  assets 
and  provided  approximately  78%  of  its 
net  income.  According  td  the 
application,  at  the  end  of  1977  deposits 
represented  approximately  81.5%  of 
Applicant's  liabilities  and  are  received 
from  individuals,  commercial 
businesses,  governmental  entities,  banks 
and  other  financial  institutions.  Deposits 


include  demand,  se  vings  and  time 
deposits.  Applican  also  receives  funds 
from  the  sale  of  its  shares. 

Applicant  represi  nts  that  it  is 
regulated  by  the  Nc  tional  Credit 
Council,  the  Bank  C  ontrol  Commission, 
the  Bank  of  France  and  the  French 
Banking  Associatio  i.  Applicant  states 
that  such  entities  n  gulate  its  liquidity 
ratio,  reserve  requi  ements,  specific 
requirements  regar  ling  types  of  loans, 
restrictions  on  equ  ty  investments,  and 
interest  rates.  Applcant  states  that  it  is 
required  to  submit  )eriodic  reports  on 
its  activities.  Accoi  ding  to  the 
application,  Applic  int  is  subject  to  on- 
site  inspections  by  the  Bank  Control 
Commission,  whicl  may  impose  wide- 
ranging  sanctions  f  )r  violations  of  bank 
regulations.  Applic  int  states  that  the 
French  Banking  As  iociation  may  also 
institute  actions  al  eging  violations  of 
banking  regulation  i. 

According  to  the  application. 
Applicant  propose!  to  issue  and  sell 
unsecured  prime  qi  ality  commercial 
paper  notes  denom  :nated  in  United 
States  dollars  to  a  ;ommercial  paper 
dealer  in  the  Unite  1  States  which  will 
then  reoffer  the  no  es  in  minimum 
denominations  of!  100,000  to  the  types 
of  investors  that  oi  iinarily  participate  in 
the  United  States  c  ammercial  paper 
market.  Applicant  itates  that  during  the 
first  year  in  which  he  notes  are  sold  the 
aggregate  amount  (  utstanding  will 
average  from  $150  nillion  to  $200 
million.  Applicant  epresents  that  its 
notes  will  rank  pat  'passu  among 
themselves  and  eq  lally  with  all  its  other 
unsecured,  unsubo  dinated 
indebtedness,  inch  ding  its  deposit 
liabilities.  Applicai  it  plans  to  sell  the 
notes  without  regis  tration  under  the 
Securities  Act  of  1!  33  ("1933  Act"),  in 
reliance  upon  an  o  linion  of  its 
American  counsel   hat  the  offering  will 
qualify  for  an  exen  ption  from  the 
registration  requin  ments  of  the  1933  Act 
provided  for  certai  i  short-term 
commercial  paper  )y  Section  3(a)(3) 
thereof.  Applicant  mil  not  proceed  with 
its  proposed  offerii  ig  until  it  has 
received  such  an  o  )inion  letter. 
Applicant  does  no  request  Commission 
review  or  approva  of  such  opinion  letter 
and  the  Commissi(  n  expresses  no 
opinion  as  to  the  a  ^ailability  of  any  such 
exemption.  Applic  int  further  represents 
that  the  presently    roposed  issue  of 
securities  and  any  "uture  issue  of 
securities  shall  hai  e  received,  prior  to 
issuance,  one  of  th  i  three  highest 
investment  grade  r  itings  from  at  least 
one  of  the  nationaly  recognized 


UMI 


statistical  rating  org  inizations.  and  that 
its  American  counsc  1  shall  have  certified 
that  such  rating  has  leen  received. 
Applicant  undertake  s  to  ensure  that  the 
dealer  in  the  notes  v  rill  provide  each 
offeree  with  a  memc  randum  describing 
Applicant's  business  and  containing 
Applicant's  most  rec  ent  publicly 
available  financial  s  atements. 
Applicant  represent;  that  such 
memoranda  will  be  '  ipdated  periodically 
to  reflect  material  c)  anges  in 
Applicant's  financia  status.  Applicant 
further  represents  tli  at  any  future 
offerings  of  its  secui  ties  in  the  United 
States  will  be  done  i  m  the  basis  of 
disclosure  documen  s  at  least  as 
comprehensive  as  tl  ose  used  in  the 
presently  proposed  iffering.  Applicant 
consents  to  having  i  ny  order  granting 
the  relief  requested  mder  Section  6(c)  of 
the  Act  expressly  cc  nditioned  upon  its 
compliance  with  its  undertaking 
regarding  disclosure  memoranda. 

Applicant  represe  nts  that  it  will 
appoint  a  bank  in  tt  e  United  States  or 
the  Commission  as  :  ts  agent  to  accept 
service  of  process  ii  any  action  based 
on  the  notes  and  in:  tituted  in  any  state 
or  federal  court  by  I  le  holder  of  any  of 
its  notes.  Applicant  'urther  represents 
that  il  expressly  wil  i  accept  the 
jurisdiction  of  any  s  tate  or  federal  court 
in  the  City  and  Stati ;  of  New  York  in 
respect  of  any  such  action  and  that  both 
its  appointment  of  a  n  authorized  agent 
and  its  consent  to  ji  risdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  resp^  ict  of  the  notes  have 
been  paid  by  Applic  ant.  Applicant 
represents  that  it  w  11  similarly  consent 
to  jurisdiction  and  t  ppoint  bn  agent  for 
service  of  process  iji  suits. arising  from 
any  other  offerings  )f  securities  that  it 
may  make  in  the  Ui  ited  States,  which 
offerings  Applicant  states  may  include 
debt  securities. 

Section  3(a)(3)  of  the  Act  defines 
investment  compan  r  to  mean  "any 
issuer  which  is  eng<  ged  or  proposes  tc 
engage  in  the  busini  issKif  investing, 
reinvesting,  owning  holding,  or  trading 
in  securities,  and  ov  /ns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  )er  centum  of  the 
value  of  such  issuer  s  total  assets 
(exclusive  of  Cover  iment  securities  and 
cash  items)  on  an  u  iconsolidated 
basis."  Applicant  states  that  there  is 
uncertainty  whethe  it  would  be 
considered  an  inve:  tment  company  as 
defined  under  the  A  ct. 

Section  6(c)  of  thi  Act  provides,  in 
pertinent  part,  that  he  Commission,  by 
order  upon  applicat  on,  may 
conditionally  or  un(  onditionally  exempt 
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any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act.  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
,    fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
argues  that  as  a  French  commercial 
bank  subject  to  extensive  regulation  by 
French  banking  authorities,  it  is 
significantly  different  from  the  type  of 
•  institution  that  Congress  intended  the 
Act  to  regulate.  Applicant  asserts 
further  that  an  exemption  pursuant  to 
Section  6(c)  of  the  Act  would  benefit 
institutional  and  other  sophisticated 
investors,  since  otherwise  they  would  be 
precluded  from  purchasing  Applicant's 
commercial  paper  notes.  Applicant 
concludes  that  granting  an  exemptive 
order  pursuant  to  Section  6(c)  of  the  Act 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  3, 1979.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  ser\'ice  (by 
affidavit  or,  in  the  case  of  an  atfomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 


By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-a7IM  FIM  7-ia-7ft  fttS  m| 
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(Release  No.  10768] 

Credit  Lyonnab;  Application  for  an 
Order  Exempting  Applicant  From  All 
Provisions  of  the  Act 

July  9, 1979. 

Notice  is  hereby  given  that  Credit 
Lyonnais  ("Applicant"),  c/o  Peter  O.  A. 
Solbert,  Esq.,  Davis  Polk  &  Wardwell,  1 
Chase  Manhattan  Plaza,  New  York. 
New  York  10005;  filed  an  application  on 
February  14. 1979.  and  amendments 
thereto  on  April  26. 1979  and  June  29. 
1979,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  the  second 
largest  commercial  bank  in  France  and 
among  the  ten  largest  commercial  banks 
in  the  world.  On  December  31, 1977. 
Applicant's  consolidated  assets, 
deposits,  and  shareholders'  equity  was 
approximately  248  biUion  French  francs, 
205  billion  francs  and  2  billion  francs, 
respectively.  Applicant  represents  that  it 
was  founded  in  1863  and  nationalized  in 
1946.  Applicant  states  that  under  French 
law,  a  minimum  of  75%  of  Applicant's 
capital  stock  must  be  retained  by  the 
RepubUc  of  France  and  the  remainder 
may  be  distributed  to  employees  of 
Applicant  and  various  designated 
French  institutions.  On  December  31. 
1978,  the  Republic  of  France  held 
approximately  92%  of  Applicant's 
outstanding  shares. 

According  to  the  application. 
Applicant  is  a  commercial  bank 
primarily  engaged  in  making  loans  and 
receiving  deposits.  AppUcant  states  that 
it  is  also  engaged,  to  a  much  lesser 
extent,  in  underwriting  and  selling 
securities  outside  the  United  States. 
Applicant  represents  that  it  has  over 
2,300  branches  in  France  and  branches, 
subsidiaries  or  affiliates  in  52  countries. 
Apphcant  states  that  its  operations  in 
the  United  States  include  branches  in 
New  York,  Chicago  and  Los  Angeles 
and  a  minority  interest  in  Europartners 
Securities  Corp..  a  registered  broker- 
dealer.  The  principal  executive  office  of 
Applicant  is  located  at  19.  Boulevard 
des  Italiens.  Paris,  France  75002. 


Applicant  states  that  at  the  enc  of 
1977.  its  loans  and  advances 
represented  approximately  60.2%  of 
assets  and  provided  more  than  7(  %  of 
Applicant's  revenues.  Applicant  i  tates 
that  in  1977  it  held  deposits  accoi  nting 
for  approximately  12%  of  all  Fren  h 
bank  deposits  and  its  share  of  th< 
French  domestic  bank  credit  mar  et 
totalled  approximately  10.9%.  Ac  ording 
to  the  application,  deposits  reprei  ent 
88.1%  of  Applicant's  total  liabiliti  s  and 
are  received  from  individuals,  ba  iks. 
commerical  businesses,  govemmt  nta 
and  government  agencies.  Applic  int 
represents  that  deposits  include 
demand,  savings  and  time  deposi  s. 

Applicant  states  that  it  is  regul  ted  by 
the  National  Credit  Council,  the  I  ank 
Control  Commission  and  the  Ban    of 
France.  Applicant  states  that  thei  j 
entities  regulate  its  liquidity,  mini  num 
capital  and  net  worth  ratios,  its  n  serve 
requirements,  and  other  aspects  c  ' 
banking  operations.  Applicant 
represents  that  it  is  required  to  su  )mit 
periodic  reports  on  its  activities. 
According  to  the  application,  App  icant 
is  subject  to  on-site  inspections  b;   the 
Bank  Control  Commission,  which  nay 
impose  wide-ranging  sanctions  fo 
violations  of  bank  regulations. 

According  to  the  application. 
Applicant  proposes  to  issue  and  s  ill 
prime  quaUty  commercial  paper  n  )tes  in 
minimum  denominations  of  $100.(  X) 
through  United  States  conunercia  paper 
dealers.  Applicant  represents  tha  the 
notes  will  be  sold  to  institutional 
investors  and  other  entities  and 
individuals  that  ordinarily  purcha  te 
commercial  paper  notes.  Applicai  t  \ 

states  that  it  expects  the  average 
amount  of  commercial  paper 
outstanding  during  the  year  after  lie 
program  commences  to  be  $300,00  1,000. 
Applicant  states  that  it  proposes  t  > 
make  this  offering  in  the  United  S  ites 
to  provide,  in  many  cases,  a  less 
expensive  method  of  short-terra 
financing  and  to  provide  an  altem  itive 
source  of  United  States  dollars  du  ing 
any  temporary  disruption  in  the 
Eurodollar  market.  Applicant  repr  sents 
that  its  notes  will  rank  pah  passu 
among  themselves,  equally  with  al 
other  unsecured,  unsubordinated 
indebtedness  of  Applicant,  includi  ig  the 
liability  to  depositors,  and  superio  to 
rights  of  shareholders.  AppUcant  p  ans 
to  sell  the  notes  without  registratic  a 
under  the  Securities  Act  of  1933  ("  933 
Act"),  in  reliance  upon  an  opinion  »f  its 
special  counsel  in  the  United  State)  that 
the  offering  will  qualify  for  an 
exemption  from  die  registration 
requiremenU  of  the  1833  Act  provi(  ed 
for  certain  short-tenn  commercial  ]  aper 
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by  Section  3(a)(3]  thereof.  Applicant  will 
not  proceed  with  its  proposed  offering 
until  it  has  received  such  an  opinion 
letter.  Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  any  future  issue  of  securities  shall 
have  received,  prior  to  issuance,  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  of  the 
nationally  recognized  statistical  rating 
organizations,  and  that  its  American 
counsel  shall  have  certified  that  such 
rating  has  been  received.  Applicant 
undertakes  to  ensure  that  the  dealer  will 
provide  each  offeree  of  the  notes  with  a 
memorandum  describing  Applicant's 
business  and  containing  Applicant's 
financial  statements.  Applicant 
represents  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  commercial  paper 
offerings  in  the  United  States.  Such 
memoranda  will  be  updated  periodically 
to  reflect  material  changes  in 
Applicant's  business  or  financial  status. 
Applicant  further  represents  that  any 
future  offerings  of  its  securities  in  the 
United  States  will  be  done  on  the  basis 
of  disclosure  docimients  at  least  as 
comprehensive  as  those  used  in  the 
United  States  offerings  of  such 
securities.  Applicant  states,  however, 
that  no  such  offering  memorandum  or 
prospectus  need  be  made  available  as  a 
condition  to  diis  order  in  connection 
with  the  deposit  taking  or  other  ordinary 
commercial  banking  activities  of 
Applicant's  branches  in  the  United 
States.  Appliccmt  consents  to  having  any 
order  granting  the  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with 
the  foregoing  undertakings  concerning 
disclosure  documents. 

Applicant  represents  that  it  will 
appoint  a  bank  or  trust  company,  a 
corporation  providing  corporate  services 
for  lawyers,  or  the  Commission  as  its 
agent  to  accept  service  pf  process  in  any 
action  based  on  the  notes  and  instituted 
in  any  state  or  federal  court  by  the 
holder  of  any  of  its  notes.  Applicant 
further  represents  that  it  expressly  will 
accept  the  jurisdiction  of  any  state  or 
federal  court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action 
and  that  both  its  appointment  of  an 
authorized  agent  and  its  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  notes  have  been  paid  by 
Applicant.  Applicant  represents  that  it 
will  similariy  consent  to  jurisdiction  and 


appoint  an  agent  f(  r  service  of  process 
in  suits  arising  froi  i  any  other  offerings 
of  debt  securities  t  lat  it  may  make  in 
the  United  States,  n  the  future. 
Applicant  states  th  at  it  may  distribute 
equity  securities  to  its  employees  in  the 
United  States  as  pi  esently  authorized 
under  French  law. 

Section  3(a)(3)  o  the  Act  defines 
investment  compai  ly  to  mean  "any 
issuer  which  is  en]  aged  or  proposes  to 
engage  in  the  busii  ess  of  investing, 
reinvesting,  ownin  5,  holding,  or  trading 
in  securities,  and  c  wns  or  proposes  to 
acquire  investmen  securities  having  a 
value  exceeding  4<  per  centum  of  the 
value  of  such  issut  r's  total  assets 
(exclusive  of  Gove  mment  securities  and 
cash  items)  on  an  mconsolidated 
basis."  Applicant  1  tates  that  there  is 
uncertainty  wheth  jr  it  would  be 
considered  an  invi  stment  company  as 
defined  under  the  \cL 

Section  6(c)  of  t  le  Act  provides,  in 
pertinent  part,  tha  the  Commission,  by 
order  upon  applic(  tion,  may 
conditionally  or  u  [conditionally  exempt 
any  person,  secur  y,  or  transaction,  or 
any  class  or  class(  s  of  persons, 
securities,  or  trans  actions,  from  any 
provision  or  provi  lions  of  the  Act,  if  and 
to  the  extent  that   uch  exemption  is 
necessary  or  appr  >priate  in  the  public 
interest  and  consi  ttent  with  the 
protection  of  invei  tors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  i  ict. 

Applicant  reque  sts  an  order  pursuant 
to  Section  6(c)  of  me  Act  exempting  it 
from  all  provision  1  of  the  Act.  Applicant 
argues  that  as  a  F  ench  commercial 
bank  subject  to  es  tensive  regulation  by 
French  banking  ai  thorities.  it  is 
significantly  diffei  ent  from  the  type  of 
institution  that  Cc  ngress  intended  the 
Act  to  regulate.  A  )plicant  asserts 
further  that  an  exi  imption  pursuant  to 
Section  6(c)  of  the  Act  would  benefit 
institutional  and  ( ther  sophisticated 
investors,  since  omerwise  they  would  be 
precluded  from  p\  rchasing  Applicant's 
commercial  papei  notes.  Applicant 
concludes  that  gri  nting  an  exemptive 
order  pursuant  to  Section  6(c)  of  the  Act 
would  be  appropr  ate  in  the  public 
interest  and  cons  Jtent  with  the 
protection  of  inve  itors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the ,  ^ct. 

Notice  is  furthe  ■  given  that  any 
interested  person  may.  not  later  than 
August  3. 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  wi  iting  a  request  for  a 
hearing  on  the  ms  Iter  accompanied  by  a 
statement  as  to  tli  e  nature  of  his 
interest,  the  reasc  n  for  such  request,  and 
the' issues,  if  any,  of  fact  or  law 
proposed  to  be  co  itroverted,  or  he  may 
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[Release  No.  10763;  112-4487] 


Johnston  Mutual 
Application  for  Or(ler 


Fund 


July  9, 1979. 

Notice  is  hereby 
Johnston  Mutual 
One  Boston  Pface, 
Massachusetts  021p6, 
the  Investment  Coi  ipa: 
("Act")  as  an  open 
managment  investi  nent 
an  application  on  ] 
amendment  theret 
requesting  an  orde  ■ 
pursuant  to  Sectioi  i 
exempting  Applies  nt 
provisions  of  Secti  in 
and  Rules  2a-4  am 
to  the  extent 
Applicant  to  compfite 
value  per  share  of 
the  Johnston  Cash 
(the  "Cash  Managt 
nearest  one  cent 
dollar  using  times 
trading  on  each 
York  Stock  Exchaijge 
In  all  other  respecl  s 
held  by  Applicant  vill 
accordance  with 
Investment  Comp 
9786  (May  31. 1977 
9786").  All  interestfed 
to  the  application 
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Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  simunarized  below. 

Applicant  states  that  it  was  organized 
on  March  30, 1979  as  a  Massachusetts 
business  trust  for  the  purpose  of 
succeeding  to  the  business  of  The 
Johnston  Mutual  Fund  Inc.,  a  no-load, 
diversified  management  investment 
company  registered  under  the  Act. 
pursuant  to  a  reorganization  from  a  New 
York  corporation  to  a  Massachusetts 
business  trust.  It  is  structured  as  a 
"series  company"  with  three  series  of 
shares,  one  of  which  will  represent 
interests  in  the  portfolio  of  assets  to  be 
transferred  to  it  by  The  Johnston  Mutual 
Fund  Inc.  Immediately  following  the 
reorganization,  it  excepts  to  issue,  and 
has  filed  a  Preliminary  Prospectus  with 
respect  to.  two  new  series  of  shares,  one 
of  which,  the  Cash  Management  Fund,  is 
to  be  a  "money  market"  fund  designed 
as  an  investment  vehicle  for 
institutional  and  individual  investors 
with  cash  balances  or  cash  reserves. 
The  investment  objective  of  the  Cash 
Management  Fund  is  to  maximize 
current  income  consistent  with  the 
preservation  of  capital  and  liquidity.  It 
also  states  that  Douglas  T.  Johnston  & 
Co.,  Inc.,  which  currently  serves  as 
investment  adviser  for  The  Johnston 
Mutual  Fund  Inc..  will  act  as  investment 
adviser  to  the  Cash  Management  Fund. 
Applicant  further  states  that  the  Cash 
Management  Fund  will  invest  in  a 
portfolio  of  money  market  instruments, 
consisting  exclusively  of  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  government  of  the  United 
States  or  by  its  agencies  .or 
instrumentalities;  U.S.  dollar 
denominated  certificates  of  deposits  or 
bankers'  acceptances  of  U.S.  banks  and 
their  branches  located  outside  of  the 
U.S.  and  U.S.  branches  of  foreign  banks, 
provided  that  the  bank  has  capital, 
surplus,  and  undivided  proHts  (as  of  the 
date  of  its  most  recently  published 
annual  financial  statements]  in  excess 
of  $100,000,000  (or  the  equivalent  in  the 
case  of  foreign  banks)  at  the  date  of 
investment;  commercial  paper,  which  at 
the  time  of  investment,  is  rated  Prime-1 
by  Moody's  Investors  Service,  Inc.  or  A- 
1  by  Standards  &  Poor's  Corporation,  or 
is  issued  by  companies  having  an 
outstanding  debt  issue  currently  rated 
Aaa  or  Aa  by  Moody's  or  AAA  or  AA 
by  Standard  &  Poor's;  corporate 
obligations  having  a  maturity  of  one 
year  or  less  and  rated  Aaa  or  Aa  by 
Moody's  or  AAA  o'r  AA  by  Standard  & 
Poor's;  and  repurchase  agreements  with 
respect  to  any  of  the  foregoing  types  of 
instruments. 


According  to  the  application,  the 
following  policies  will  be  followed  by 
Applicant  with  respect  to  the  operation 
of  ihe  Cash  Management  Fund:  (1) 
portfolio  instruments  having  remaining 
maturity  in  excess  of  60  days  will  be 
valued  on  a  mark-to-market  basis;  (2) 
portfolio  instruments  with  a  remaining 
maturity  of  60  days  or  less  will  be 
valued  utilizing  the  amortized  cost 
valuation  technique;  (3}  sales, 
redemptions  and  repurchases  of  such 
Fund's  shares  will  be  effected  at  prices 
calculated  to  the  nearest  one  cent  on  a 
share  having  a  $1.00  nominal  value 
("penny  rounding");  (4)  investments  will 
be  made  only  in  instruments  having  a 
remaining  maturity  of  one  year  or  less, 
although  obligation  as  underlying 
repurchase  agreements  may  have  a 
maturity  in  excess  of  one  year  and  (5) 
the  average  matxmty  of  all  instruments 
in  its  portfolio  (computed  on  a  dollar- 
weighted  basis)  will  be  maintained  at 
120  days  or  less.  Applicant  further 
proposes  to  determine  a  net  asset  value 
for  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  the 
Cash  Management  Fund's  shares  as  of 
12:00  Noon.  New  York  time,  rather  than 
the  close  of  trading  on  the  New  York 
Stock  Exchange  ("Stock  Exchange").  In 
addition.  Applicant  proposes  to  utilize 
the  opening  and  closing  of  the  New  York 
office  of  the  Federal  Reserve  System  to 
govern  the  days  on  which  the  Cash 
Management  Fund  will  be  open  for 
business  rather  than  the  opening  and 
closing  of  the  Stock  Exchange  for 
trading. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  or 
principal  underwriter  thereof  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  security 
except  at  a  price  based  on  the  current 
nej  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Subsection  (b)  of  Rule  22c-l  defines  the 
term  "current  net  asset  value"  of  a 
redeemable  security  as  that  value 
computed  on  each  day  during  which  the 
New  York  Stock  Exchange  is  open  for 
trading,  not  less  than  once  daily  as  of 
the  time  of  the  close  of  trading  on  such 
exchange.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
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are  readily  available  and  for  othe 
securities  and  assets  fair  value  ai 
determined  in  good  faith  by  the  b  >ard  of 
directors  of  the  registered  compai  y 
Section  2(a)(41)  defines,  in  pertin(  nt 
part,  the  term  "value"  in  a  similai 
manner. 

In  Release  No.  9786  the  Commilsion 
issued  an  interpretation  of  Rule  2l-4 
expressing  its  view  that  (1)  it  is 
inconsistent  wiUi  the  provisions 
2a-4  for  money  market  funds  to 
their  assets  on  an  amortized  cost 
except  with  respect  to  portfolio 
securities  vdth  remaining  maturities 
60  days  or  less  and  provided  that  juch 
valuation  method  is  determined  ti  i  be 
appropriate  by  each  respective  fluid's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions 
2a-4  for  money  market  funds  to 
off"  calculations  of  their  net  asa. 
per  share  to  the  nearest  one  cent 
share  value  of  $1.00.  because  sucl 
calculation  might  have  the  effect 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefo 
might  not  "reflect"  such  funds'  po  tfolio 
valuation  as  required  by  Rule  2a-  i.  On 
the  basis  of  the  foregoing,  Applict  nt 
submits  that  without  an  exemptio  i  from 
the  provisions  of  Section  2(a)(41) ,  nd 
Rules  2a-4  and  22c-l  under  the  A  t,  the 
Cash  Management  Fund  would  b« 
prohibited  from  determining  its  n(  t  asset 
value  in  the  manner  and  at  the  tii^e  set 
forth  above. 

Section  6(c)  of  the  Act  provides  in 
pertinent  part,  that  the  tommissic  a,  by 
order  upon  application,  may 
conditionally  or  unconditionally  ekempt 
any  person,  security  or  transactioi  i,  or 
any  provision  or  provisions  underfthe 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent 
exemption  is  necessary  or  _^^._^ 
in  the  public  interest  and  consistei  t 
with  the  protection  of  investors 
purposes  fairly  intended  by  the 
and  provisions  of  the  Act. 

In  support  of  the  relief  requestec 
Applicant  represents  that  it  under 
stands  that  potential  investors  in  i 
shares,  especially  bank  trust 
departments  and  trust  companies,  have 
indicated  that  they  are  not  concen  ed 
with  the  tfieoretical  differences  wl  ch 
might  occur  between  the  yield  ach  5ved 
through  "market"  pricing  and  the  yfeld 
computed  by  using  the  "penny 
rounding"  valuation  method  descrilied 
herein.  Applicant  further  represent  i  that 
such  potential  investors  are  vitally 
concerned  that  the  net  asset  value 
their  shares  remain  stable  and  that|the 
daily  net  income  declared  on  their 
investment  not  exhibit  the  volatilit 
which  can  often  occur  when  changi  s  in 
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market  price*  cauM  sttbstantial  changes 
in  yield  on  a  daily  or  weekly  baaU  due 
to  the  ofiiBetting  of  unrealized  gains  or 
losses  against  rand  income,  and  have 
indicated  that  they  would  forced  to 
forego  investing  in  a  fund  which  did  not 
meet  these  requirements. 

Management  of  Applicant  further 
believes  that  computing  the  net  asset 
value  per  share  of  its  Cash  Management 
Fund  to  the  nearest  one  cent  on  a  share 
value  of  one  dollar  as  described  above 
will  allow  the  Cash  Management  Fund 
to  maintain  a  constant  net  asset  value 
per  share  under  usual  or  ordinary 
circumstances  and  thereby  permit  it  to 
serve  the  interests  and  requirements  of 
the  Cash  Management  Fund's 
shareholders  notwithstanding  its  use  of 
the  mark-to-market  method,  as  opposed 
to  the  amortized  cost  method,  of  valuing 
its  portfolio  instruments  having 
remaining  maturities  in  excess  of  60 
days.  The  application  further  represents 
that  the  Trustees  of  Applicant  have 
determined  in  good  faith  that  the 
method  of  calculating  the  net  asset 
value  per  share  of  Cash  Management 
Fund  under  such  circumstances  is 
appropriate  and  in  the  best  interest  of 
the  Cash  Management  Fund's 
shareholders. 

Applicant  states  that  it  believes  that 
calculation  of  the  net  asset  value  of  its 
Cash  Management  Fimd  shares  once 
daily  as  of  12.-00  Noon.  New  York  time, 
will  enable  it  to  best  serve  its 
shareholders  and  to  operate  at  optimum 
efficiency.  Noon  pricing  will  permit  the 
Cash  Management  Fund  normally  to 
provide  same  day  funds  to  redeeming 
shareholders.  In  addition  to  effecting 
purchases  and  redemptions  as  of  12:00 
Noon,  New  York  time,  the  Cash 
Management  Fund  will  pay  its  daily 
dividend  of  net  income  to  shareholders 
of  record  as  of  such  time  (including 
shares  purchased  but  excluding  shares 
redeemed  prior  to  that  time).  Paying  the 
daily  dividend  at  noon  will  permit  the 
Applicant  to  provide  same  day  dividend 
information  during  the  afternoon  to 
institutional  investors  which  require 
such  information  for  internal  accounting 
purposes.  It  is  asserted  that  pricing  the 
Cash  Management  Fund  shares  at  the 
close  of  the  Stock  Exchange  in  li^  of,  or 
in  addition  to,  the  noon  price  would 
have  no  bearing  on  this  Fund's 
operations  since  the  securities  in  which 
it  will  invest  will  not  be  traded  on  such 
exchange.  Moreover,  it  is  asserted  that 
pricing  at  such  time  in  addition  to  noon 
pricing  would  simply  add  an  additional 
expense  for  this  Fund  without  any 
corresponding  benefit 

With  respect  to  the  proposal  to  utilize 
the  opening  and  closing  of  the  New  York 


office  of  the  Feden  1  Reserve  System 
("New  York  office*^  |  to  govern  the  days 
on  which  the  Cash  Management  Fund 
will  be  open  for  bu  tiness  rather  than  the 
opening  and  closin  ( of  the  Stock 
Exchange  for  tradii  ig.  Applicant  asserts 
that  this  policy  wil  more  realistically 
reflect  the  Cash  M<  inagement  Fund's 
actual  capabihty  t(  transact  business 
«vith  its  shareholdt  rs  and  will  parallel 
the  trading  days  fa  *  the  types  of 
instruments  in  whi  :h  the  Cash 
Management  Fund  will  invest 
According  to  the  a  >plication,  purchases 
of  the  Cash  Mana{  sment  Fund's  shares 
must  be  made  via  ^ire  transfer  of 
moneys,  and  the  pi  oceeds  of 
redemptions  will  b  s  transmitted  to 
shareholders  sole! '  through  the  Federal 
Reserve  System  w  re  facilities. 
Applicant  further  t  sserts  that  this 
standard  will  alloi  r  the  Cash 
Management  Fund  to  accept  purchase 
and  redemption  re  |uests  on  any  day  on 
which  the  Stock  E)  change  is  closed  for 
trading  but  the  Nei  v  York  office  of  the 
Federal  Reserves  S  ystem  is  open  (two 
such  days  in  1979],  thereby  permitting 
purchasers  of  the  t  ie  Cash  Management 
Fund's  shares  to  n  ceive  that  day's 
dividend  and  enafa  ing  shareholders 
requiring  moneys  1 3  secure  wire  transfer 
of  redemption  proc  eeds  on  that  day. 
While  Applicant  u  ider  this  proposed 
policy  would,  of  cc  urse,  be  closed  on 
any  day  on  which  he  Stock  Exchange  is 
open  for  trading  h\  t  the  New  York  office 
of  the  Federal  Res(  rve  System  is  closed 
(four  such  days  in  [979),  Applicant 
represents  that  wii  e  transfer  of  moneys 
could  not  in  any  ei  ent  be  effected  on 
such  a  day. 

Applicant  states  that  it  has  agreed 
that  the  order  it  se  ;ks  may  be 
conditioned  upon  fie  following: 

1.  Applicant's  Ti  ustees,  in  supervising 
the  operations  of  t  le  Cash  Management 
Fund  and  delegatii  ig  special 
responsibilities  im  olving  such  Fund's 
management  to  Ai  plicant's  investment 
adviser,  undertake  — as  a  particular 
responsibility  witli  in  their  overall  duty 
of  care  owed  to  sh  ireholders  of  the 
Cash  Management  Fund — to  assure  to 
the  extent  resonab  y  practicable,  taking 
into  account  currei  t  market  conditions 
affecting  the  inves  ment  objectives  of 
the  Cash  Managen  ent  Fund,  that  the 
price  per  share  of  I  tie  Cash  Management 
Fund  as  computed  for  purposes  of 
distribution,  reden  ption  and  repurchase, 
rounded  to  the  nea  rest  one  cent,  will  not 
deviate  from  $1.00,  Applicant 
understands  that  i  s  Trustees  can  fully 
carry  out  this  unde  rtaking  by  (i) 
Vequiring  Applican  t's  investment  adviser 
to  adopt  policies  c  ilculated  to  prevent 
such  price,  as  so  re  unded.  from 
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deviating  from  $1,00  except  under 
unusual  or  extraord  nary  drcumstances 
and  (ii)  periodically  reviewing  the 
investment  adviser'i  management  of  the 
Cash  Management  I  und  pursuant  to 
such  policies  at  regi  larly  scheduled 
meetings  of  the  Trui  tees. 

2.  The  Applicant  i  rill  maintain  a 
dollar-weighted  ave  'age  portfolio 
maturity  in  the  Casl  Management  Fund 
appropriate  to  its  ol  jective  of 
maintaining  a  stabh  price  per  share, 
and  the  Applicant  v  ill  not  (i)  purchase 
an  instrument  for  th  i  Cash  Management 
Fund  with  a  remain  ig  maturity  of 
greater  than  one  ye  ir,  except  that 
obligations  underly  ng  repurchase 
agreements  may  ha  re  a  maturity  in 
excess  of  one  year,  )r  (ii)  maintain  a 
dollar-weighted  poi  folio  matiirity  in  the 
Cash  Management  'und  in  excess  of  120 
days:  and 

3.  Purchases  of  pc  rtfollo  instruments 
for  the  Cash  Manag  ;ment  Fund, 
including  securities  underlying 
repurchase  agreemt  nts,  will  be  limited 
to  such  high  quality  instruments  as  are 
described  in  this  ap  ilication  and  are 
outlined  above,  exc  jpt  that  certificates 
of  deposit  of  foreigi  branches  of  United 
States  banks  and  U  lited  States 
branches  of  foreign  banks  will  be 
limited  to  instrumei  ts  which  are 
obligations  Of  the  p  irent  bank  in 
addition  to  the  issu  ng  branch. 

Notice  is  further  { iven  that  any 
interested  person  n  ay,  not  later  than 
July  31. 1979,  at  5:3C  p.m.,  submit  to  the 
Commission  in  writ  ng  a  request  for  a 
hearing  on  the  matt  >r  accompanied  by  a 
statement  as  to  the  lature  of  his 
interest,  the  reason  or  such  request,  and 
the  issues,  if  any,  o  fact  or  law 
proposed  to  be  con  roverted,  or  he  may 
request  that  he  be  r  Dtified  if  the 
Commission  shall  o  'der  a  hearing 
thereon.  Any  such  ( ommunication 
should  be  addressee  1:  Secretary, 
Securities  and  Exch  ange  Commission. 
Washington,  D.C.  2  i549.  A  copy  of  such 
request  shall  be  ser  red  personally  or  by 
mail  upon  Applican  [(s)  at  the 
address(es)  stated  t  bove.  Proof  of  such 
service  (by  affidavi  .  or  in  case  of  an 
attomey-at-Iaw,  by  certificate)  shall  be 
filed  contemporanei  luSly  with  the 
request.  As  provide  1  by  Rule  0-5  of  the 
Rules  and  Regulatic  as  promulgated 
under  the  Act,  an  oi  der  disposing  of  the 
application  will  be  Bsued  as  of  course 
following  said  date  inless  the 
Commission  therea  ter  orders  a  hearing 
upon  request  or  upo  n  the  Commission's 
own  motion.  Person  i  who  request  a 
hearing,  or  advice  a  i  to  whether  a 
hearing  is  ordered,  ^  rill  receive  any 
notices  and  orders  i  isued  in  this  matter, 
including  the  date  o  '  the  hearing  (if 
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ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Rtzsimmons, 

Secretary. 

(FR  Doc  79-21798  Filed  7-13-7B;  ft45  am] 
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[Rtlease  No.  10765;  812-4462] 

Kansallis-Osake-Pankki;  Application 
for  an  Order  of  ttie  Act  Declaring  That 
Applicant  Is  Not  an  Investment 
Company  or,  Alternatively,  for  an 
Exemption  Order 

July  9. 1979. 

Notice  is  hereby  given  that  Kansallis- 
Osake-Panki  ("Applicant")  c/o  John  W. 
Erickson,  Esq.,  White  &  Case,  280  Park 
Avenue,  New  York,  New  York  10017, 
filed  an  application  on  April  12, 1979. 
and  an  amendment  thereto  on  July  2. 
1979,  for  an  order  of  the  Commission 
pursuant  to  Section  3(b)(2)  of  the 
Investment  Company  Act  of  1940 
("Act")  declaring  that  Applicant  is  not 
an  investment  company  within  the 
meaning  of  the  Act  because  Applicant  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
or,  alternatively,  for  an  otAet  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  principal 
office  is  located  at  Aleksanterinkatu  42. 
Helsinki,  Finland,  and  that  it  is  the 
largest  commercial  bank  in  Finland. 
According  to  the  application  on 
December  31. 1978.  Applicant's 
consolidated  assets  and  deposits, 
amounted  to  approximately 
$4,337,000,000  and  $3,688,000,000 
respectively.  Applicant  states  that  it  had 
20,250,000  shares  of  common  stock 
outstanding  as  of  December  31, 1978. 
which  represented  $128,500,000  in 
aggregate  market  value.  Applicant  states 
that  it  has  434  branches  in  Finland  and 
representative  banks,  including  one 
subsidiary  bank,  in  nine  countries. 

According  to  the  application. 
Applicant's  principal  business  consists 
of  receiving  deposits,  handling  payment 
transactions  and  making  loans.  As  a 
commercial  bank.  Applicant  represents 
that  its  customer  base  covers  a  major 
part  of  Finland's  industry  and 


commerce,  and  that  it  handles  a  major 
portion  of  the  payments  traffic  in  the 
Finnish  economy.  In  addition  to  its 
commercial  lending  activities,  AppUcant 
provides  other  traditional  banking 
services  such  as  checking  and  savings 
.  accounts,  financial  and  performance 
guarantees,  and  trust  services,  including 
investment  consultancy  services. 
Applicant  also  provides  a  broad  range 
of  international  banking  services,  and 
represents  that  it  handles  a  substantial 
part  of  all  Finnish  foreign  payment 
transactions.  Applicant  also  states  that 
it  is  involved  in  both  the  domestic  and 
international  capital  markets  by  way  of 
managing,  underwriting  and  placing 
securities  for  its  customers,  and  that  it 
acts  as  a  securities  broker  in  Finland. 

Applicant  states  that  on  December  31. 
1978.  its  consolidated  loans,  advances 
and  credits  represented  approximately 
83%  of  its  total  assets  and  98%  of 
deposits.  Interest  income  from  such 
loans,  advances,  and  credits  accounted 
for  66%  of  Applicant's  total  income,  and 
Applicant's  investment  securities 
amounted  to  $254,000,000  or  6%  of 
Applicant's  consolidated  assets  for  the 
year  ending  December  31. 1978. 
According  to  the  application.  79%  of 
Applicant's  deposits  are  those  of  Finnish 
citizens,  companies  and  other  Finnish 
entities. 

According  to  the  application. 
Applicant  is  closely  supervised  and 
regulated  by  the  Finnish  government. 
Under  Finnish  banking  legislation  all 
banks  are  supervised  by  Uie  Bank 
Inspectorate,  which  is  responsible,  in 
turn,  to  the  Ministry  of  Finance.  This 
supervision  includes  among  other  things 
formal  inspection  at  periodic  intervals. 
The  banking  legislation  also  sets 
minimimi  liquidity  and  solvency 
requirements,  and  significant 
restrictions  on  the  ability  of  commercial 
banks  to  engage  in,  or  own  equity 
interests  in,  non-banking  operations.  In 
addition,  the  Bank  of  Finland.  Finland's 
central  bank,  sets  quotas  under  which 
each  commercial  bank  qualifies  for 
central  bank  credit,  sets  the  interest 
rates  for  such  credit,  and  sets  penalty 
interest  rates  for  credit  in  excess  of  such 
quotas.  The  Bank  of  Finland  may  also 
temporarily  buy  bonds  from  the 
commercial  banks  and  has  the  right  to 
call  for  cash  reserve  deposits  from  the 
banks. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  notes  and  banker's  acceptances, 
in  bearer  form  and  denominated  in 
United  States  dollars,  to  a  commercial 
paper  dealer  in  the  United  States  which 
will  then  reoffer  the  notes  in  minimum 


denominations  of  $100,000  to 
institutional  investors  and  other  e  itities 
and  individuals  in  the  United  Stai  is 
who  normally  purchase  commerc  d 
paper.  Applicant  states  that  it  do(  s  not 
intend  to  sell  either  the  notes  or 
acceptances  in  the  United  States  n 
excess  of  an  aggregate  of  $100,00C  000  at 
any  one  time  outstanding.  Applici  nt 
states  that  its  purpose  for  making  this 
offering  is  to  provide  an  altemati^  e 
source  of  supply  of  United  States  lollars 
to  supplement  dollars  currently  ol  tamed 
in  the  Eurodollar  market.  Applica:  it 
represents  that  its  notes  and 
acceptances  will  rank  par;  possu   imong 
themselves,  equally  with  all  its  ot  ler 
unsecured,  unsubordinated 
indebtedness,  including  the  liabili  y  to 
depositors,  and  ahead  of  its  share 
capital.  Applicant  plans  to  sell  th<  notes 
without  registration  under  the  Sec  irities 
Act  of  1933  ("1933  Act"),  in  reliam  e 
upon  an  opinion  of  its  American  c  }unsel 
that  the  offering  will  qualify  for  ti  5 
exemption  from  the  registration 
requirements  of  the  1933  Act  prov  ded 
for  certain  short-term  commercial  laper 
by  Section  3(a)(3)  thereof.  Appliw  it  will 
not  proceed  with  its  proposed  offe  ring 
until  it  has  received  soch  an  opini  in 
letter.  Applicant  does  not  request 
Commission  review  or  approval  o  such 
opinion  letter  and  the  Commissioi 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemptioi  . 
Applicant  further  represents  Uiat  tie 
presently  proposed  issue  of  securi  ies 
and  any  further  issue  of  securities  shall 
have  received,  prior  to  issuance,  o  le  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  of  the 
nationally  recognized  statistical  n  ting 
organizations,  and  that  its  Americ  in 
counsel  shall  have  certified  that  si  ch 
rating  has  been  received.  Applicai  t 
undertakes  to  ensure  that  the  deal  sr  will 
provide  each  offeree  of  the  notes  c  r 
acceptances  with  a  memorandum 
describing  Applicant's  business  ar  d 
containing  Applicant's  most  recen 
publicly  available  fiscal  year  end 
balance  sheet  and  income  stateme  it. 
which  shall  have  been  audited  in  a  ich 
manner  as  is  customary  by  Finnisli 
auditors.  Applicant  represents  thai  such 
memoranda  will  be  at  least  as 
comprehensive  as  those  customari  y 
used  by  United  States  bank  holdin 
companies  in  offering  commercial   apcr 
in  the  United  States.  Such  memora  da 
will  be  updated  periodically  to  refl  ct 
material  changes  in  Applicant's 
financial  position.  Applicant  furthe 
represents  that  any  future  offering!  of  its 
securities  in  the  United  States  will  »e 
made  on  the  basis  of  disclosure 
documents  at  least  as  comprehensi  e  as 


UMI 


those  used  in  the  presently  proposed 
offering,  and  that  such  disclosure 
documents  will  be  provided  to  each 
offeree  wdio  has  indicated  an  interest  in 
Applicant's  securities  then  offered,  prior 
to  tfie  sale  of  such  securities  to  such 
offeree,  except  that  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  Securities  Act  of 
1933.  such  disclosure  documents  will  be 
provided  to  such  persons  and  in  a 
manner  as  may  be  required  by  that  Act 
and  the  rules  and  regulations 
thereunder.  Applicant  consents  to 
having  any  order  gi^anting  the  requested 
relief  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  its 
compliance  with  its  undertaking 
regarding  disclosure  memoranda. 

Applicant  represents  that  it  will 
appoint  a  bank  in  the  United  States  or 
the  Commission  as  its  agent  to  accept 
service  of  process  in  any  action  based 
on  the  notes  or  acceptances  and 
instituted  in  any  state  or  federal  court 
by  the  holder  of  any  of  its  notes  or 
acceptances.  Applicant  further 
represents  that  it  wrill  expressly  accept 
the  jurisdiction  of  any  state  or  federal 
court  in  the  City  and  State  of  New  York 
with  respect  to  any  such  action  and  that 
both  its  appointment  of  an  authorized 
agent  and  its  consent  to  jurisdiction  will 
be  irrevocable  until  ail  amounts  due  and 
to  become  due  with  respect  to  the  notes 
or  acceptances  have  been  paid  by 
Applicant.  Applicant  similarly 
represents  that  it  will  consent  to 
jurisdiction  and  will  appoint  an  agent 
for  service  of  process  injsuits  arising 
from  any  other  offerings  of  securities 
that  it  may  make  in  the  United  States, 
which  offerings  Applicant  states  may 
include  debt  securities  but  not  shares  of 
its  capital  stock. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items]  on  an  unconsolidated 
basis".  Applicant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  appUcation.  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
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regulation 
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Applicant  requests 
to  Section  6(c)  of 
from  all  provisioni 
asserts  that  it  is  s 
regulation  by  Finnish 
authorities  and 
application  of  the 
Act  to  applicant  vjould 
and  burdensome, 
commercial  bank 
regulation,  Applicant 
significantly  diffeqent 
institution  that 
Act  to  regulate 
further  that  an 
Section  6(c)  of  the|  Act 
institutional  and 
investors,  since 
precluded  from 
commercial  paper 
that  granting  an 
pursuant  to  Secti^ 
would  be  approp 
interest  and  consilient 
protection  of  inve  iters 
fairly  intended  by 
provisions  of  the 

Notice  is  furthe 
interested  person 
August  3. 1979,  at 
Commission  in 
hearing  on  the  ap 
by  a  statement  as 
interest,  the 
the  issues,  if  any, 
proposed  to  be 
request  that  he  b( 
Commission  shal 
thereon.  Any  sucl 
should  be  addresi  ed: 
Securities  and  Ex  :hangi 
Washington,  D.C. 
request  shall  be 
mail  upon  Applicant 
stated  above 
affidavit  or,  in  the 
at-law.  by  certific  ite) 
contemporaneous  y 
provided  by  Rule 
Regulations  prom  i 
an  order  pursuanl 
Act  disposing  of 
will  be  issued  as 
said  date  unless 
after  orders  a 
upon  the  Commis^ 
Persons  who 
advice  as  to  whetfier 
ordered,  will 
orders  issued  in 


Wll 


hea-i 


>  recii  ve 
t  lis : 


an  order  pursuant 
Act  exempting  it 
of  the  Act.  Applicant 
ii|bject  to  extensive 
banking 
therefore  that 

■equirements  of  the 

be  imnecessary 
U  a  Finnish, 
ubject  to  such 
argues  that  it  is 
from  the  type  of 
intended  the 
Applicant  asserts 
exi  mption  pursuant  to 
would  benefit 
(^her  sophisticated 
would  otherwise  be 
asing  Applicant's 
Applicant  concludes 
e^emptive  order 
6(c)  of  the  Act 
e  in  the  public 
with  the 

and  the  purposes 
the  policy  and 
Act. 
given  that  any 
[nay,  not  later  than 
i:30  p.m.,  submit  to  the 
ting  a  request  for  a 
lication  accompanied 
to  the  nature  of  his 

for  such  request  and 
)f  fact  or  law 
cofitroverted,  or  he  may 
notified  if  the 
order  a  hearing 
communication 
:  Secretary, 
e  Commission. 
20549.  A  copy  of  such 
8  -rved  personally  or  by 
at  the  address 
of  such  service  (by 
case  of  an  attorney- 
shall  be  filed 
with  the  request.  As 
>-5  of  the  Rules  and 
Igated  imder  the  Act 
to  Section  6(c)  of  the 
apphcation  herein 
f  course  following 

Commission  there 
ing  upon  request  or 
ion's  own  motion, 
a  hearing,  or 
a  hearing  is 
any  notices  and 
matter,  including 


tie 


t  le 


the  date  of  the 
any  postponements 

By  the  Commission. 
George  A.  Flttsfammw  s. 

Secretary. 

(FR  Doc.  7»-21797  Filed  7-; 
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[Release  No.  10766;  I  12-44S4] 
POST-och  Kreditbi  inkm,  PkbankM; 


Application  for  an 


hearing  (if  ordered)  and 
thereof. 


13-P«;S:45mi| 


)rd«r  Exempting 


Applicant  From  A^Provtaiona  of  tlw 
Act 

July  9. 1979. 

Notice  is  hereby 


;iven  that  POST-och 


KREDITBANKEN.  »KBANKEN 
("Applicant")  c/o  I  .  Rodgin  Cohen, 
Esq.,  Sullivan  &  Cn  mwell,  125  Broad 
Street  New  York,  I  lew  York  10004.  filed 
an  application  on  K  [arch  22. 1979.  and  an 
amendment  theretc  on  May  24, 1979,  for 
an  order  of  the  Cot  imission  pursuant  to 
Section  6(c)  of  the  nvestment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  all  provisions  of  the  Act  All 
interested  persons*  are  referred  to  the 
application  on  file  vith  the  Commission 
for  a  statement  of  t  le  representations 
contained  therein,  vhich  are 
summarized  below 

Applicant  states  that  its  Head  Office 
is  located  at  Hamn  ;atan  12.  Stockholm 
Sweden  and  that  it  is  the  largest 
commercial  bank  i  i  Sweden.  According 
to  the  application,  he  Kingdom  of 
Sweden  owns  99.6  %  of  Applicant's  . 
share  capital.  App  cant  further  states 
that  it  was  foundec  in  1974  as  the  result 
of  the  merger  of  Po  itbanken  and 
Sveriges  Kreditbar  k.  and  operates  under 
the  same  regulatioi  is  as  other  banks  in 
Sweden.  Applciani  s  states  that  on 
December  31, 1977  its  total  assets 
amounted  to  appro  Kimately 
$11,536,900,000,  tot  il  deposits  to 
approximately  $9,7  M.500.000  and  total 
share  capital  to  ap  iroximately 
$145,283,000.  Appli  :ant  states  that  it 
presently  has  135 1  ranch  office 
throughout  Swedei . 

According  to  the  application. 
Applicant's  princif  al  business  consists 
I  major  percentage  of 
commercial 


of  making  loans,  a 
which  are  made  to 


borrowers  or  to  Hn  ance  housing,  and 
Deposits  are 
Tom  individuals,  but 


receiving  deposits, 
received  primarily 
are  also  received  fkim  commercial 
businesses,  local  a  ithorities  and 
government  agenci  es,  including  the 
Swedish  Post  Offic  e  Administration. 
Applicant  states  th  at  such  deposits 
represent  approxin  lately  80%  of 
Applicant's  liabilit  es,  and  that  on 
December  31, 1977,  its  loans  and 
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advances  represented  approximately 
57%  of  applicant's  total  assets  and 
interest  income  therefrom  provided 
approximately  83.4%  of  its  total 
operating  income.  According  to  the 
application,  other  major  assets  of 
Applicant  include  government  securities 
and  bonds  amounting  to  approximately 
26%  of  total  assets.  Applicant  also  states 
that  it  conducts  a  substantial  trust 
business  with  $1,031,800,00  of  assets  in 
over  4.000  trust  accounts,  and  states  that 
it  is  involved  in  foreign  exchange 
business  common  to  large  international 
banks.  In  addition.  Applicant  states  that 
it  is  engaged  in  underwriting  and  selling 
securities  outside  the  United  States,  but 
represents  that  such  underwriting 
activities  account  for  only  1.1%  of 
Applicant's  total  income. 

Applicant  represents  that  under  the 
Swedish  Bank  Companies  Act  ("Bank 
Act"),  Applicant's  business  is  subject  to 
inspection  and  supervision  by  the 
Swedish  Bank  Inspection  Board 
("Inspection  Board").  Applicant  states 
that  the  Inspection  Board  prescribes 
Applicant's  accounting  principles, 
requires  Applicant  to  submit  monthly 
statements  of  financial  condition  and 
conducts  periodic  inspections  to  ensure 
that  Applicant's  business  is  operated  in 
accordance  with  the  Bank  Act.  Under 
the  Bank  Act,  the  Inspection  Board  is 
granted  various  enforcement  powers 
and  may  intervene  in  management 
decision  to  enforce  the  Bank  Act  or  to 
preserve  the  solvency  of  Applicant.  The 
Bank  Act  also  requires  Applicant  to 
maintain  a  specifled  capital  base 
coverage.  In  addition,  the  Swedish 
central  bank,  Sveriges  Riksbank, 
regulates  the  liquid  asset  ratio  and  the 
reserve  requirements  that  must  be 
maintained  by  Applicant. 

According  to  the  application,  ^ 
Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  notes  in  bearer  form  and 
denominated  in  United  States  dollars  to 
a  commercial  paper  dealer  in  the  United 
States  which  will  then  reoffer  the  notes 
in  minimum  denominations  of  $100,000 
to  institutional  investors  and  other 
entities  and  individuals  in  the  United 
States  that  normally  purchase 
commercial  paper.  Applicant  states  that 
it  does  not  intend  to  sell  the  notes  in  the 
United  States  in  excess  of  an  aggregate 
of  $100,000,000  at  any  one  time 
outstanding.  Applicant  states  that  its 
purpose  for  making  this  offering  is  to 
provide  an  alternative  source  of  supply 
of  United  States  dollars  to  supplement 
dollars  currently  obtained  in  the 
Eurodollar  market.  Applicant  represents 
that  its  notes  will  rar^  pari  passu 
among  themselves,  equally  with  all  its 


other  unsecured  indebtedness,  including 
liability  to  depositors,  and  ahead  of  its 
share  capital.  Applicant  plans  to  sell  the 
notes  without  registration  under  the 
Securities  Act  of  1933  ("1933  Act"),  in 
reliance  upon  an  opinion  of  its 
American  counsel  that  the  Offering  will 
qualify  for  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3) 
thereof.  AppUcant  will  not  proceed  with 
its  proposed  offering  until  it  has 
received  such  an  opinion  letter. 
Applicant  does  not  request  Commission 
review  or  approval  of  such  opinion  letter 
and  the  Commission  expresses  no 
opinion  as  to  the  availability  of  any  such 
exemption.  Applicant  further  represents 
that  the  presently  proposed  issue  of 
securities  and  any  future  issue  of 
securities  shall  have  received,  prior  to 
issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 
statistical  rating  organizations,  and  that 
its  American  counsel  shall  have  certifled 
that  such  rating  has  been  received. 
Applicant  undertakes  to  ensure  that  the 
dealer  will  provide  each  offeree  of  the 
notes  with  a  memorandum  describing 
Apphcant's  business  and  containing 
Applicant's  most  recent  annual  audited 
financial  statements.  Applicant 
represents  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  by  United  States  bank 
holding  companies  in  offering 
commercial  paper  in  the  United  States. 
Such  memoranda  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  financial  position. 
Applicant  further  represents  that  any 
future  offerings  of  its  securities  in  the 
United  States  will  be  made  on  the  basis 
of  disclosure  documents  at  least  as 
.comprehensive  as  those  used  in  the 
presently  proposed  offering,  and 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c)  of 
the  Act  expressly  conditioned  upon  its 
compliance  with  its  undertaking 
regarding  disclosure  memoranda. 

Applicant  represents  that  it  appoint  a 
bank  in  the  United  States  or  the 
Commission  a  its  agent  to  accept  service 
of  process  in  any  action  based  on  the 
notes  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  of  its 
notes.  Applicant  further  represents  that 
it  will  expressly  accept  the  jurisdiction 
of  any  state  or  federal  court  in  the  city 
and  state  of  New  York  with  respect  to 
any  such  action  and  that  both  its 
appointment  of  an  authorized  agent  and 
its  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  notes 


have  been  paid  by  Applicant  Ap[  licant 
similarly  represents  that  it  will  co  isent 
to  jurisdiction  and  will  appoint  ar  agent 
for  service  of  precess  in  suits  aris  ng 
from  any  other  offerings  of  securif  es 
that  it  may  make  in  the  United  SU  tea, 
"which  offerings  Applicant  states  i  lay 
itlclude  debt  securities  but  not  sh)  res  of 
its  capital  stock. 

Section  3(a)(3)  of  the  Act  define  i 
investment  company  to  mean  "an  r 
issuer  which  is  engaged  or  propos  is  to 
engage  in  the  business  of  investin  i, 
reinvesting,  owning,  holding,  or  tr  iding 
in  securities,  and  owns  or  propose  b  to 
acquire  investment  securities  hav  tig  a 
value  exceeding  40  per  centum  of  he 
value  of  such  issuer's  total  sssets 
(exclusive  of  government  securitic  s  and 
cash  items)  on  an  unconsolidate  I  isis". 
Applicant  states  that  there  is 
uncertainty  as  to  whether  it  woulc  be 
considered  an  investment  compar  y  as 
defined  under  the  Act 

Section  6(c)  of  the  Act  provides  In 
pertinent  part,  that  the  Commissic  i,  by 
order  upon  application,  may 
conditionally  or  unconditionally  e  lempt 
any  person,  security,  or  transactio  i,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  &t>m  ai  y 
provision  under  the  Act  or  any  ru  e  or 
regulation  thereunder.  If  and  to  th  i 
extent  that  such  exemption  is  neo  ssary 
or  appropriate  in  the  public  intere  1  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provis:  ins  of 
the  Act 

Applicant  requests  an  order  pur  tuant 
to  Section  6(c)  of  the  Act  exemptir  g  it 
from  all  provisions  of  the  Act  Api  licant 
asserts  that  it  is  subject  to  extensi  r« 
regulation  by  Swedish  banking 
authorities  and  therefore  that 
application  of  the  requirements  of  he 
Act  to  Applicant  would  be  unnece  sary 
and  burdensome.  As  a  Swedish 
commercial  bank  subject  to  such 
regulation.  Applicant  argues  that  i  is 
significantly  different  from  the  typ  <  of 
institution  that  Congress  intended  he 
Act  to  regulate.  Applicant  asserts 
further  that  an  exemption  pursuan  to  .  * 
Section  6(c)  of  the  Act  would  bene  it 
institutional  and  other  sophisticate  i 
investors,  since  they  would  others  se  be 
precluded  from  purchasing  AppUci  nt's 
commercial  paper.  Applicant  cone  ides 
that  granting  an  exemptive  order 
pursuant  to  Section  6(c)  of  the  Act 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  pur  oses 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may.  not  later  \ht  a 


41374 


Federal  Register  /  Vol.  44.  No.  i;  7  /  Monday.  July  16.  1979  /  Notices 


August  3. 1979.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Conunission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Conunission. 
George  A.  Fitzslnunons. 

Secretary. 

|FR  Ooc.  79-n7M  Fited  7-13-79;  S.-4S  am) 
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(Release  No.  10770;  812-4427] 

Skandinaviska  Enskilda  Banken; 
Application  for  an  Order  Exempting 
Applicant  From  All  Provisions  of  ttte 
Act 

|uly  9, 1979. 

Notice  is  hereby  given  that 
Skandinaviska  Enskilda  Banken 
("Applicant"),  c/o  H.  Rodgin  Cohen. 
Esq..  Sullivan  &  Cramwell,  125  Broad 
Street.  New  York.  New  York  10004.  filed 
an  application  on  January  30. 1979.  and 
amendments  thereto  on  April  11. 1979, 
and  July  2. 1979,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  the  largest 
privately  owned  commercial  bank  in 
Sweden  and  the  88th  largest  conunerdal 


bank  in  the  world.  On  December  31. 
1977.  its  consolida  ed  assets,  deposits, 
and  shareholders'  unds  amounted  to 
approximately  $12  500,000.000, 
$8,589,000,000,  anc  $368,000,000, 
respectively.  Appl  cant  has  371 
branches  in  Swed(  n  and  subsidiaries  or 
affiliates  in  six  coi  intries,  including 
Scandinavian  Seci  rities  Corporation,  a 
registered  broker-i  ealer  which  is 
Applicant's  only  s  ibsidiary  in  the 
United  States.  The  registered  head  office 
of  Applicant  is  loc  ated  at 
Kungstradgardsga  an  8.  Stockholm. 
Sweden. 

According  to  thi  •■  application. 
Applicant's  princi  )al  business  consists 
of  making  loans  tc  a  variety  of 
commercial  and  c  insumer  borrowers 
and  receiving  dep  )8its.  Applicant  also 
states  that  it  conducts  a  trust  business 
with  individuals,  (  orporations  and 
foundations  and  f  rovides  private 
investment  advise  ry  services.  Applicant 
states  that  it  is  ah  o  engaged,  to  a  limited 
extent,  in  underw  iting  and  selling 
securities  outside  the  United  States. 

Applicant  state  i  that  on  December  31, 
1977,  its  loans  an(  advances 
represented  appr<  ximately  45%  of  its 
total  assets  and  il  >  net  interest  earnings 
provided  approxii  iiately  60%  of  its  total 
operating  income  Applicant's  other  - 
major  assets  inch  de  deposits  at  other 
banks  and  securil  es,  each  of  which 
represented  appn  ximately  15%  of 
Applicant's  total .  issets  on  such  date. 
According  to  the  i  ipplication,  deposits 
represented  70%  (  f  Applicant's  total 
liabilities  and  are  received  from 
individuals,  bank  i,  commercial 
businesses,  gover  iments  and 
government  agem  ies.  Deposits  include 
demand,  savings  ind  time  deposits. 
Applicant  also  re  :eives  funds  from  the 
sale  of  its  shares,  which  are  listed  on  the 
Stockholm  Stock  exchange.  Applicant 
states  that  Swedi  >h  individuals  and 
institutions  accoi  nt  for  approximately 
75%  of  Applicant'  i  deposits  and  85%  of 
advances  and  loa  ns  made  by  Applicant. 

Applicant  repn  sents  that  under  the 
Swedish  Bank  Cc  mpanies  Act  ("Bank 
Act"),  Applicant'  i  business  is  subject  to 
inspection  and  si  pervision  by  the 
Swedish  Bank  Ini  pection  Board 
("Inspection  Boa]  d").  Applicant  states 
that  the  Inspectio  n  Board  prescribes 
Applicant's  accoi  nting  principles, 
requires  Applicai  t  to  submit  monthly 
statements  of  fini  ncial  condition  and 
conducts  periodi   inspections  to  ensure 
that  Applicant's    usiness  is  operated  in 
accordance  with  he  Bank  Act.  Under 
the  Bank  Act.  the  Inspection  Board  is 
granted  various  e  nforcement  powers 
and  may  intervene  in  management 
decisions  to  enfo  ce  the  Bank  Act  or  to 


preserve  the  solven  :y  of  Applicant.  The 

Bank  Act  also  requi  -es  Applicant  to 

maintain  a  specifie(  capital  base 

coverage.  In  additic  n.  the  Swedish 

central  bank,  Sverij 

regulates  the  liquid 

reserve  requiremen  s  that  must  be 

icant. 

ipplication. 

to  issue  and  sell 
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maintained  by  App 
According  to  the 
Applicant  proposes 
unsecured  prime  qi  ality  commercial 
paper  notes  in  beai  n  form  and 
denominated  in  Un  ted  States  dollars  to 
a  commercial  pape:  dealer  in  the  United 
States  which  will  tlen  reoffer  the  notes 
in  minimum  denom  nations  of  $100,000 
to  institutional  inv(  stors  and  other 
entities  and  indivic  uals  in  the  United 
States  who  normal  y  purchase 
commercial  paper.  ALpplicant  states  that 
it  does  not  intend  t )  sell  the  notes  in  the 
United  States  in  ex  ;;ess  of  an  aggregate 
of  $100,000,000  at  a  ly  one  time 
outstanding.  Applii  :ant  states  that  its 
purpose  for  makinj  this  offering  is  to 
provide  an  altema  ive  source  of  supply 
of  United  States  d(  liars  to  supplement 
dollars  currently  o  >tained  in  the 
Eurodollar  market.  Applicant  represents 
that  its  notes  will  i  ink  pari  passu 
among  themselves  equally  with  all  its 
other  unsecured,  u  isubordinated 
indebtedness,  inch  tding  the  liability  to 
depositors,  and  ah  ;ad  of  its  share. 
capital.  Applicant  )lans  to  sell  the  notes 
without  registratio  i  under  the  Securities 
Act  of  1933  ("1933  ^ct"),  in  reliance 
upon  an  opinion  o  its  American  counsel 
that  the  offering  w  11  qualify  for  the 
exemption  from  th ;  registration 
requirements  of  th  !  1933  Act  provided 
for  certain  short-t£  rm  commercial  paper 
by  Section  3(a)(3)  hereof.  Applicant  will 
not  proceed  with  i  s  proposed  offering 
until  it  has  receive  i  such  an  opinion 
letter.  Applicant  d  )es  not  request 
Commission  revie'  v  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opin:  on  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  i  epresents  that  the 
presently  proposei   issue  of  securities 
and  any  future  issi  le  of  securities  shall 
have  received,  prii  ir  to  issuance,  one  of 
the  three  highest  ii  ivestment  grade 
ratings  from  at  lea  Jt  one  of  the 
nationally  recogni  :ed  statistical  rating 
organizations,  anc  that  its  American 
counsel  shall  have  certified  that  such 
rating  has  been  re  leived.  Applicant 
undertakes  to  ensi  ire  that  the  dealer  will 
provide  each  offer  ;e  of  the  notes  with  a 
memorandum  desi  iribing  Applicant's 
business  and  cont  lining  Applicant's 
most  recent  annus  audUted  financial 
statements.  Applii  ant  represents  that 
such  memoranda  ^  toll  be  at  least  as 
comprehensive  as  those  customarily 
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used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States.  Such  memoranda 
will  be  updated  periodically  to  reflect 
material  changes  in  Applicant's 
Hnancial  position.  AppUcant  further 
represents  that  any  future  offerings  of  its 
securities  in  the  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  as 
those  used  in  the  presently  proposed 
o^ering.  Applicant  consents  to  having 
any  order  granting  the  relief  requested 
under  Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertaking  regarding  disclosure 
memoranda. 

Applicant  represents  that  it  will 
appoint  a  bank  in  the  United  States  or 
the  Commission  as  its  agent  to  accept 
service  of  process  in  any  action  based 
on  the  notes  and  instituted  in  any  state 
or  federal  court  by  the  holder  of  any  of 
its  notes.  Applicant  further  represents 
that  it  expressly  will  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action  and  that  both 
its  appointment  of  an  authorized  agent 
and  its  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  have 
been  paid  by  Applicant.  Applicant 
represents  that  it  will  similarly  consent 
to  jurisdiction  and  will  appoint  an  agent 
for  service  of  process  in  suits  arising 
from  any  other  offerings  of  securities 
that  it  may  make  in  the  United  States, 
which  offerings  Applicant  states  may 
include  debt  securities  but  not  shares  of 
its  capital  stock. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Applicant  states  that  there  is 
uncertainty  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  luicondilionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  fiie  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
asserts  that  it  is  subject  to  extensive 
regulation  by  Swedish  banking 
authorities  and  therefore  that 
application  of  the  requirements  of  the 
Act  to  Applicant  would  be  unnecessary 
and  burdensome.  As  a  Swedish 
commercial  bank  subject  to  such 
regulation.  Applicant  argues  that  it  is 
significantly  (liferent  from  the  type  of 
institution  Uiat  Congress  intended  the 
Act  to  regulate.  Applicant  asserts 
further  than  an  exemption  pursuant  to 
Section  6(c)  of  the  Act  would  benefit 
institutional  and  other  sophisticated 
investors,  since  otherwise  they  would  be 
precluded  'from  purchasing  Applicant's 
commercial  paper  notes.  Applicant 
concludes  that  granting  an  exemptive 
order  pursuant  to  Section  6{c)  of  the  Act 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  3, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.'20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  apphcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  reqest 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 


By  the  Commission. 
George  A.  Fltzaimmoos, 

Secretary. 

|FR  Doc  79-217M  PiM  7-13-7ft  8:4$  am| 
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(Release  No.  10769;  812-4435] 

Societe  Generate;  Applfcation  fo 
Order  Exempting  Applicant  Fron 
Provisions  of  the  Act 

luly  9. 1979. 

Notice  is  hereby  given  that  Soci 
Generale  pour  favoriser  le 
developpement  du  Commerce  et  ( 
rindustrie  en  France  ("Applicant 
Jonathan  M.  Clark.  Esq..  Davis,  Po 
Wardwell.  1  Chase  Manhattan  Pla  la, 
New  York.  New  York  10005  filed  a  i 
application  on  February  14, 1979,  i  nd 
amendments  thereto  on  April  27, 1  )79 
and  June  29. 1979.  for  an  order  of  t  le 
Commission  pursuant  to  Section  6  c)  of 
the  Investment  Company  Act  of  IS  40 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act  All  interestc  i 
persons  are  referred  to  the  applies  tion 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  the  thi-d 
largest  bank  in  France  and  that  on 
December  31, 1977,  it  was  the  sixt 
largest  in  the  worid.  On  that  date. 
Applicant  and  its  consolidated 
subsidiaries  had  total  assets,  deposits 
and  capital  and  reserves  of 
approximately  $52.4  billion.  $46.2 
and  $444  million,  respectively.  Api 
represents  that  it  was  founded  in  1 
and  nationalized  in  1946.  Applican 
states  that  under  French  law.  a 
minimum  of  75%  of  Applicant's  c 
stock  must  be  retained  by  the  Republic 
of  France  and  the  remainder  may  I  e 
distributed  to  employees  of  Applic  int 
and  various  designated  French 
institutions.  On  December  31, 1977]  the 
Republic  of  France  held  approxima  lely 
93%  of  Applicant's  outstanding  shares 

According  to  the  application. 
Applicant  is  a  commercial  bank  engaged 
in  extending  credit  and  accepting 
deposits.  Applicant  states  that  it  alio 
provides  other  banking  services 
traditional  in  Europe  such  as 
international  interbank  operations  (nd 
underwriting  activities.  Applicant 
represents  that  it  has  approximate! 
2.300  branch  offices  in  France  and 
offices  in  over  43  countries.  Applia  at 
states  that  its  operations  in  the  Uni  ed 
States  include  a  branch  in  New  Yoiic 
City,  a  20.13%  interest  in  European 
American  Bancorp.  Inc.  a  registerei 
bank  holding  con^Mny,  and  a  100% 
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interest  in  Hudson  Securities.  Inc.,  a 
registered  Broker-dealer  and  a 
registered  investment  adviser.  The 
Principal  office  of  Applicant  is  located 
at  29.  Boulevard  Hausemann.  Paris. 
France  75009. 

Applicant  states  that  at  the  end  of 
1977.  its  loans  and  advances 
represented  approximately  46%  of  assets 
and  provided  approximately  70%  of  its 
net  income.  Applicant  states  that  in  1977 
it  held  deposits  accounting  for 
approximately  10%  of  all  French  bank 
deposits  (excluding  the  post  office   . 
savings  system)  and  its  share  of  the 
French  domestic  bank  credit  market 
totalled  approximately  11%. 

Applicant  represents  that  it  is 
regulated  by  the  National  Credit 
Council,  the  Bank  Control  Commission 
and  the  Bank  of  France.  Applicant  states 
that  such  entities  regulate  its  liquidity 
ratio,  reserve  requirements,  interest 
rates  and  other  aspects  of  banking 
operations.  Applicant  represents  that  it 
is  required  to  submit  periodic  reports  on 
its  activities.  According  to  the 
application.  Applicant  is  subject  to  on- 
site  inspections  by  the  Bank  Control 
Commission,  which  may  impose  wide- 
ranging  sanctions  for  violations  of  bank 
regulations. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes  in. 
minimum  denominations  of  $100,000 
through  United  States  commercial  paper 
dealers.  Applicant  represents  that  the 
notes  will  be  sold  to  institutional 
investors  and  other  entities  and 
individuals  that  ordinarily  purchase 
commercial  paper  notes.  Applicant 
states  that  it  expects  the  average 
amount  of  commercial  paper 
outstanding  during  the  year  after  the 
program  commences  to  be  $300,000,000. 
Applicant  states  that  it  proposes  to 
make  this  oi^ering  in  the  United  States 
to  provide,  in  many  cases,  a  less 
expensive  method  of  short-term 
Hnancing  and  to  provide  an  alternative 
source  of  United  States  dollars  during 
any  temporary  disruption  in  the 
Eurodollar  market.  Applicant  represents 
that  its  notes  will  raiik  pari  passu 
among  themselves,  equally  with  all 
other  unsecured,  unsubordinated 
indebtedness  of  Applicant,  including  the 
liabilities  to  depositors,  and  superior  to 
rights  of  shareholders.  Applicant  plans 
to  sell  the  notes  without  registration 
under  the  Securities  Act  of  1033  ("1933 
Act"),  in  reliance  upon  an  opinion  of  its 
special  counsel  in  the  United  States  that 
the  offering  will  qualify  for  an 
exemption  6t)m  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  commercial  paper 


by  Section  3(a)(3)  t  lereof.  Applicant  will 
not  proceed  with  it  proposed  offering 
until  it  has  receive(  such  an  opinion 
letter.  Applicant  d(  es  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  '  le  Commission 
expresses  no  opini  >n  as  to  the 
availability  of  any  mch  exemption. 
Applicant  further  i  spresents  that  the 
presently  propose(  issue  of  securities 
and  any  future  issi  e  of  securities  shall 
have  received,  pric  r  to  issuance,  one  of 
the  three  highest  ir  vestment  grade 
ratings  from  at  leai  t  one  of  the 
nationally  recogni;  ed  statistical  ratings, 
and  that  its  Amerii  an  counsel  shall 
have  certified  that  such  raftng  has  been 
received.  Applican  t  undertakes  to 
ensure  that  the  dei  ler  will  provide  each 
offeree  of  the  note  i  with  a  memorandum 
describing  Applica  nt's  business  and- 
containing  Applicj  nt's  financial 
statements.  Applic  ant  represents  that 
such  memoranda  \  nil  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercit  [^paper  offerings  in 
the  United  States,  such  memoranda  will 
be  updated  period  cally  to  reflect 
material  changes  i  i  Applicant's 
business  or  financ  al  status.  Applicant 
further  represents  that  any  future 
offerings  of  its  sec  irities  in  the  United 
States  will  be  don  ;  on  the  basis  of 
disclosure  documc  nts  at  least  as 
comprehensive  as  those  used  in  United 
States  offerings  of  such  securities. 
Applicant  states,  However,  that  no  such 
offering  memorani  um  or  prospectus 
need  be  made  ava  lable  as  a  condition 
to  this  order  in  coi  inection  with  the 
deposit  taking  or  ( ther  ordinary 
commercial  banki  ig  activities  of 
Applicant's  branc  les  in  the  United 
States.  Applicant  :onsents  to  having  any 
order  granting  the  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  ts  compliance  with 
the  foregoing  und(  rtakings  concerning 
disclosure  docum(  nts. 
Applicant  repre  >ents  that  it  will 


appoint  a  bank  or 


trust  company,  a 


corporation  provii  ing  corporate  services 
for  lawyers,  or  th<  Commission  as  its 
agent  to  accept  se  "vice  of  process  in  any 
action  based  on  tMe  notes  and  instituted 
in  any  state  or  fee  eral  court  by  the 
holder  of  any  of  it  5  notes.  Applicant 
further  represents  that  it  expressly  will 
accept  the  jurisdi(  tion  of  any  state  or 
federal  court  in  th  j  City  and  State  of 
New  York  in  respi  set  of  any  such  action 
and  that  both  its  i  ppointment  of  an 
authorized  agent  i  ind  its  consent  to 
jurisdiction  will  b  ;  irrevocable  until  all 
amounts  due  and  :o  become  due  in 
respect  of  the  not  a  have  been  paid  by 
Applicant.  Applic  mt  represents  that  it 
will  similarly  com  ent  to  jurisidiction 


UMI 


and  appoint  an  ager  t  for  service  of 
process  in  suits  aris  ng  from  any  other 
offerings  of  debt  sec  irities  that  it  may 
make  in  the  United  1  itatps.  In  the  future. 
Applicant  states  tha  t  it  may  distribute 
equity  securities  to  i  ts  employees  in  the 
United  States  as  pre  sently  authorized 
under  French  law. 

Section  3(a)(3)  of  he  Act  defines 
investment  compan  r  to  mean  "any 
issuer  which  is  eng{  ged  or  proposes  to 
engage  in  the  busini  ss  of  investing, 
reinvesting,  owning  holding,  or  trading 
in  securities,  and  o\  rns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  ler  centum  of  the 
value  of  such  issuei  s  total  assets 
(exclusive  of  Cover  iment  securities  and 
cash  items)  on  an  u  iconsolidated 
basis."  Applicant  si  ates  that  there  is 
uncertainty  whethe  ■  it  would  be 
considered  an  invei  tment  company  as 
defined  under  the  /  ct. 

Section  6(c)  of  thi  i  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  applica  ion.  may 
conditionally  or  un  ;onditionally  exempt 
any  person,  securit ',  or  transaction,  or 
any  class  or  classes  'Of  persons, 
securities,  or  transi  ctions.  from  any 
provision  or  provis  ons  of  the  Act,  if  and 
to  the  extent  that  s'  ich  exemption  is 
necessary  or  appro  )riate  in  the  pubUc 
interest  and  consis  ent  with  the 
protection  of  inves  ors  and  the  purposes 
fairly  intended  by  1  le  policy  and 
provisions  of  the  A  ;t. 

Applicant  reques  ts  an  order  pursuant 
to  Section  6(c)  of  tl  e  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
argues  that  as  a  Fr(  inch  commercial 
bank  subject  to  ext  ensive  regulation  by 
French  banking  au  horities.  it  is 
significantly  diffen  nt  from  the  type  of 
institution  that  Cor  gress  intended  the 
Act  to  regulate.  Ap  )licant  asserts 
further  that  an  exe  option  pursuant  to 
Section  6(c)  of  the  \.c\  would  benefit 
institutional  and  ol  ler  sophisticated 
investors,  since  otl  erwise  they  would  be 
precluded  from  pui  chasing  AppUcant's 
commercial  paper :  lotes.  Applicant 
concludes  that  grai  iting  an  exemptive 
order  pursuant  to  5  ection  6(c)  of  the  Act 
would  be  approprii  ite  in  the  public 
interest  and  consis  ent  with  the 
protection  of  inves  ors  and  the  purposes 
fairly  intended  by  he  policy  and 
provisions  of  the  A  ct. 

Notice  is  further  jiven  that  any 
interested  person  r  lay.  not  later  than 
August  3, 1979.  at  J  ;3G  p.m..  submit  to  the 
Commission  in  wri  ing  a  request  for  a 
hearing  on  the  mat  er  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasor  for  such  request,  and 
the  issues,  if  any,  c  f  fact  or  law 
proposed  to  be  cor  troverted,  or  he  may 
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request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motioru 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  {if  ordered]  and 
any  postponements  thereof. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  79-21800  Filed  7-13-79;  8:45  am] 
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[Release  No.  10771;  812-4444] 

Svenska  Handelsbanken;  Application 
for  an  Order  Declaring  That  Applicant 
Is  Not  an  Investment  Company  or, 
Alternatively,  for  an  Order  Exempting 
Applicant  From  All  Provisions  of  the 
Act 

July  9. 1979. 

Notice  is  hereby  given  that  Svenska 
Handelsbanken  ("Applicant")  c/o  John 
W.  Erickson,  Esq..  White  &  Case.  280 

,  Park  Avenue,  New  York,  New  York 
10017,  filed  an  application  on  February 
26, 1979,  and  amendments  thereto  on 
March  30. 1979  and  June  22, 1979,  for  an 
order  of  the  Commission  pursuant  to 
Section  3(b)(2]  of  the  Investment 
Company  Act  of  1940  ("Act")  declaring 
that  Applicant  is  not  an  investment 
company,  or,  alternatively,  for  an  order 
pursuant  to  Section  6(c]  of  the  Act 
exempting  Applicant  fi-om  all  provisions 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  the  second 
largest  privately  owned  commercial 
bank  in  Sweden.  At  the  end  of  1978. 
Applicant's  consolidated  assets, 
deposits,  and  shareholder  funds 
amounted  to  approximately 

$13,766,000,000,  $10,148,000,000.  and 


$498,20a000.  respectively.  Applicant 
states  that  it  was  established  in  1871 
and  presently  has  approximately  470 
branches  in  Sweden  and  subsidiaries, 
correspondent  banks  and  representative 
offices  throughout  the  world.  AppUcant 
states  that  it  has  a  wholly-owned 
banking  subsidiary.  Nordic  American 
Banking  Corporation,  in  the  United 
States.  The  central  head  office  of 
Applicant  is  located  at 
Kungstradgardsgatan  2.  Stockhohn, 
Sweden. 

According  to  the  application. 
Applicant's  business  consists  of 
receiving  deposits  from,  handling 
payments  for,  and  making  loans  to 
individuals,  companies,  municipalities, 
and  other  government  and  financial 
institutions.  Applicant  also  states  that  it 
operates  a  trust  department  which 
provides  investment  advisory  services 
to  institutions  and  individuals. 
Applicant  states  that  it  is  also  engaged, 
to  a  limited  extent,  as  a  broker, 
underwriter  and  distributor  of  securities. 
Applicant  states  that,  as  of  December 
31, 1978,  its  loans  represented 
approximately  63%  of  its  consolidated 
assets  and  represented  approximately 
75%  of  its  consolidated  revenue. 
According  to  the  application. 
Applicant's  investment  securities 
represented  on  that  date  19%  of  its 
consolidated  assets.  Applicant 
represents  that  on  December  31. 1978. 
Swedish  individuals,  Swedish  commerce 
and  industry,  and  Swedish  institutions 
accounted  for  approximately  74%  of 
AppUcant's  deposits  and  94%  of  loans 
made  by  Applicant. 

Applicant  represents  that  its  business 
is  subject  to  inspection  and  supervision 
by  the  Swedish  Bank  Inspection  Board 
("Inspection  Board").  Applicant  states 
that  the  Inspection  Board  requires 
Applicant  to  report  continuously  in 
accordance  with  a  fixed  reporting 
system  and  conducts  periodic 
inspections  of  Applicant  to  examine  the 
administration  and  financial  condition 
of  Applicant.  In  addition.  Applicant 
states  that  the  Swedish  central  bank. 
Sveriges  Riksbank.  regulates  Applicant's 
liquidity  ratio,  reserve  requirements  and 
interest  rates. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes 
and  bankers'  acceptances  to  a 
commercial  paper  dealer  in  the  United 
States  which  will  then  reoffer  the  notes 
in  minimum  denominations  of  $100,000 
to  American  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
and/or  bankers'  acceptances.  Applicant 
states  that  its  purpose  for  making  this 


offering  in  the  United  States  is  to  ibtaui 
an  attractive  source  of  supply  of  I  nited 
States  dollars.  Applicant  represer  ts  that 
the  notes  and  the  bankers'  accept  Lnces 
will  rank  pari  passu  among  thems  ilves, 
equally  with  all  its  other  unsecurc  1. 
unsubordinated  indebtedness,  inc  uding 
Applicant's  depositor  liabilities,  a  id 
ahead  of  its  share  capital.  Applia  nt 
plans  to  sell  the  notes  and  banket  i' 
acceptances  without  registration  i  nder 
the  Securities  Act  of  1933  ("1933  /  ct"). 
in  reUance  upon  an  opinion  of  its 
American  counsel  that  the  offeriA  will 
qualify  for  the  exemption  from  th( 
registration  requirements  of  the  IS  33  Act 
provided  for  certain  short-term 
commercial  paper  by  Section  3(a)  i) 
thereof.  Applicant  wtil  not  procee    with 
its  proposed  offering  imtil  it  has 
received  such  an  opinion  letter. 
Applicant  does  not  request  Comm  ssion 
review  or  approval  of  such  opinio  i  letter 
and  the  Commission  expresses  no 
opinion  as  to  the  availability  of  ai  y  such 
exemption.  Applicant  further  repr  sents 
that  the  presently  proposed  issue  i  if 
securities  and  any  future  issue  of 
securities  shall  have  received,  prii  r  to 
issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  1  >ast 
one  of  the  nationally  recognized 
statistical  rating  organizations,  an  I  that 
its  American  counsel  shall  have  c  rtified 
that  such  rating  has  been  receivec 
Applicant  undertakes  to  ensure  th  it  the 
dealer  will  provide  each  offeree  w  lo  has 
indicated  an  interest  in  Applicant'  i 
securities,  and  prior  to  any  sale  of  the 
notes  or  bankers'  acceptances,  will  (i)  a 
memorandum  describing  Applicar  t's 
business,  (ii)  Applicant's  most  reci  nt 
publicly  available  fiscal  bafance  s  leet 
and  income  statement  and  (iii) 
Applicant's  most  recent  publicly 
available  unaudited  interim  balan<  e 
sheet  and  income  statement.  Appl;  zant 
represents  that  such  memoranda  v  ill  be 
at  least  as  comprehensive  as  those 
customarily  used  in  commercial  ps  ler 
offerings  and  bankers'  acceptance! 
offerings  in  the  United  States.  Sucl 
memoranda  will  be  updated  perioc  ically 
to  reflect  material  changes  in 
Applicant's  financial  status.  Applic  ant 
further  represents  that  any  future 
offerings  of  its  securities  in  the  Unled 
States  will  be  done  on  the  basis  ofl 
disclosure  documents  at  least  as 
comprehensive  as  those  used  in  th< 
presently  proposed  offering.  AppUc  int 
undertakes  to  ensure  that  such 
disclosure  documents  will  be  provii  ed 
to  each  offeree  who  has  indicated  t  i 
interest  in  Applicant's  securities  thi  n 
being  offered,  prior  to  any  sale  of  si  di 
securities  to  such  offeree,  except  th  it  in 
the  case  of  an  offering  made  pursue  it  to 
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a  TCglaftratfan  UtaiteBKBt  under  the  193S 
Act.  •nch  Aadoaore  documents  will  be 
provided  to  wnA  per  bo—  and  in  sudi 
manner  as  may  be  required  by  such  Act 
and  the  Tries  and  regidatioDS 
thereunder.  AffUcaM  consents  to 
having  any  mder  granting  the  relief 
requested  under  Section  e(c)  of  the  Ad 
expressly  conditioned  upon  its 
compliance  with  its  undertaking^ 
regarding  disdosure  documents. 

Applicant  represents  that  it  will 
appoint  its  special  United  States  counsel 
as  its  agent  to  accept  service  of  process 
in  any  action  based  on  tiie  notes  or 
bankers'  aooeptances  and  instituted  in 
any  state  of  ffsdersl  court  by  the  holder 
of  any  of  its  notes  or  bankers' 
acceptances.  Applicant  further 
represents  that  it  expressly  will  accept 
the  jurisdiction  of  any  static  or  federal 
court  in  the  City  and  State  of  New  York 
in  respect  of  any  such  action  and  that 
both  its  appointment  of  an  authorized 
agent  nod  its  consent  to  jurisdiction  will 
be  irrevocable  until  all  amounts  due  and 
to  become  due  in  respect  of  the  notes 
and  the  bankers'  acceptances  have  been 
paid  by  Applicant  Applicant  represents 
that  it  will  similariy  consent  to 
jurisdiction  and  appoint  an  agent  for 
service  of  process  in  suits  arising  from 
any  other  offerings  of  securities  that  it 
may  make  in  the  United  States,  which 
offering  Applicant  states  may  include 
debt  securities  but  not  shares  of  its 
capital  stock. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis". 

Section  3(b)(2)  of  the  Act  provides,  in 
pertinent  part,  that  notwithstanding  the 
deHnition  of  investment  company 
contained  in  Section  3(a)(3)  of  the  Act. 
an  issuer  is  not  an  investment  company 
if  the  Commission,  upon  application  by 
such  issuer,  finds  and  by  order  declares 
it  to  be  primarily  engaged  in  a  business 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities. 

Applicant  states  that  if  its  loans  are 
considered  to  be  securities  there  is  an 
issue  concerning  whether  Applicant 
would  be  considered  an  investment 
company  subject  to  the  Act 
Consequently,  Applicant  requests  an 
order  pursuant  to  Section  3(b)(2)  of  the 
Act  declaring  that  it  is  not  an 
iuvastment  coopany.  Applicant  argues 


that  its  oommerda  baidc  loans  are  not 
securities  for  tiie  p  irposes  of  the  Federal 
securities  lawrs.  Ap  >licant  also  asserts 
that  it  is  primaifiiy  i  ngsged  in  the 
business  of  bankhi ;  rather  than  in  the 
business  of  investi  ig.  reinvesting, 
owning,  bedding,  oi  trading  in  securities. 

Section  6(c)  of  tli  e  Act  provides,  in 
pertinent  part,  that  the  Conmdssion.  by 
order  upon  applies  ion,  may 
conditionally  or  un  conditionally  exempt 
any  person,  securi'  y,  or  transaction,  or 
any  class  or  classe  >  of  persons, 
securities,  or  trans  ictions,  fram  any 
provision  or  provii  ons  of  die  Act  if  and 
to  the  extent  that  a  ich  exemption  is 
necessary  or  appn  priate  in  the  public 
interest  and  oonsii  ent  with  the 
protection  of  invea  :ors  and  the  purposes 
fairly  intended  by  he  policy  and 
provisions  of  the  /  ct 

Applicant  reque  its  an  order  pursuant 
to  Section  6(c)  of  t  le  Act  exempting  it 
from  all  provisionj  of  the  Act.  Applicant 
asserts  that  it  is  a  Swedish  commercial 
bank  subject  to  ex  ensive  regulation  by 
Swedish  banking  i  uthorities  and  as 
such,  it  is  significa  itly  different  from  the 
type  of  institution  hat  Confess 
intended  the  Act  ti  i  regulate.  Applicant 
concludes  that  gra  iting  an  exemptive 
order  pursuant  to  lection  6(c)  of  the  Act 
would  be  appropr  ite  in  the  public 
interest  and  consii  tent  with  the 
protection  of  invei  tors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  /  ct 

Notice  is  furthei  given  that  any 
interested  person  i  nay,  not  later  than 
August  3, 1979,  at  i:30  p.m..  submit  to  the 
Commission  in  wr  ting  a  request  for  a 
hearing  on  the  ma  ter  accompanied  by  a 
statement  as  to  thi :  nature  of  his 
interest,  the  reasoi  i  for  such  request,  and 
the  issues,  if  any,  i  if  fact  or  law 
proposed  to  be  coi  itroverted,  or  he  may 
request  that  he  be  notified  if  the 
Conmiission  shall  3rder  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exohange  Commission, 
Washington,  D.C.  !0549.  A  copy  of  such 
request  shall  be  sc  rved  personally  or  by 
mail  upon  Applies  nt  at  the  address 
stated  above.  Pro<  f  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certific  te)  shall  be  filed 
contemporaneous  y  with  the  request  As 
provided  by  Rule  1 1-5  of  the  Rules  and 
Regulations  promi  Igated  under  the  Act 
an  order  pursuant  to  Section  6(c)  of  the 
Act  disposing  of  t  le  application  will  be 
issued  as  of  coursi  •  following  said  date 
unless  the  CommL  ision  thereafter  orders 
a  hearing  upon  re<  uest  or  upon  the 
Commission's  owi .  motion.  Persons  who 
request  a  hearing,  nr  advice  as  to 
whether  a  heariatf  is  ordered,  will 


receive  any  notices  ■>  ad  flrdsn  issued  te 
this  matter,  indudin  ( Ike  4rte  ti  the 
hearing  (if  ordered)  «d  i 
postponements  then  lof. 

By  the  Commission. 
Ceocge  A.  ntTHmnuwi  i, 

Secretary. 
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U.S.  Delegation  to  the  Meeting  of  the  Group 
of  Advisers  to  Governments  on 
Standardization,  Economic  Commission  for 
Europe  (ECE),  Geneva,  May  2S-|une  1, 1979 

Representative 

Howard  I.  Foreman,  Deputy  Assistant 
Secretary  for  Products  Standards, 
Department  of  Commerce. 

Advisers 

Allen ).  Farrar,  Legal  Adviser,  National 
Bureau  of  Standards,  Department  of 
Commerce. 

Vincent  D.  Travaglini,  Director,  Office  of 
International  Finance  and  Investment, 
Bureau  of  Intefmational  Economic  Policy 
and  Research,  Department  of  Commerce. 

Private  Sector  Adviser 

Daniel  W.  Smith,  Director,  International 
Operations,  American  National  Standards 
Institute,  New  York,  New  York. 

U.S.  Delegation  to  the  Intergovernmental 
Confemece  on  Scientific  and  Technological 
Information  for  Development  (UNISIST II)  of 
the  United  Nations  Educational,  Scientific, 
and  Cultural  Organization,  Paris.  May  28- 
June  1. 1979 

Representative 

Melvin  S.  Day,  Director,  National  Technical 
Information  Service,  Department  of 
Commerce. 

Alternate  Representative 

Lee  G.  Burchinal,  Ph.  D.,  Senior  Program 
Associate,  Division  of  International 
Programs,  National  Science  Foundation. 

Adviser 

Linda  Allen,  Director.  Office  of  Development 
Information  and  Utilization,  Agency  for 
International  Development. 

Private  Sector  Advisers 

Charles  Bourne,  Staff  Scientist,  Lockheed 
Information  Systems.  Inc.,  Palo  Alto, 
California. 

Judith  Werdel.  Professional  Associate, 
International  Scientific  and  Technolgical 
Information  Programs,  National  Academy 
of  Sciences. 

\X3-  Delegation  to  the  Eighteenth  Session  of 
the  Harmonized  Systems  Committee  (HSC). 
Customs  Cooperation  Council  (CCC), 
Brussels,  June  4-22, 1979 

Representative 

Paul  G.  Giguere  (8/11-22).  Chief,  Special 
Projects  Branch.  Office  of  Regulations  and 
Rulings.  United  States  Customs  Service, 
Department  of  the  Treasury. 

Alternate  Representative 

Eugene  L.  Rosengarden  (6/4-15),  Director. 
Office  of  Nomenclature.  Valuation  and 
Related  Activities.  International  Trade 
Commission. 

Advisers 

Bruce  Friedman  (6/4-6),  Attorney.  United 
States  Customs  Service,  Department  of  the 
Treasury. 


Holm  Kappler  (6/18-22),  Attorney. 

International  Trade  Commission. 
Walter  E.  Neece  (6/18-22),  Economic  Survey 

Division,  Bureau  of  Census,  Department  of 

Commerce. 
Sterling  J.  Nicholson  (6/4-15),  International 

Commodity  Analyst.  Economic  Survey 

Division,  Bureau  of  the  Census.  Department 

of  Commerce. 
Dennis  C.  Sequeira,  Customs  Attache.  U.S. 

Mission  to  the  European  Communities, 

Brussels. 

Private  Sector  Adviser 

Irene  W.  Meister.  Ph.  D.  (6/4-5),  Vice 
Presidenti  International  American  Paper 
Institute,  New  York,  New  York. 

U.S.  Delegation  to  the  Preparatory  Group  on 
the  High  Level  Conference  on  Employment  of 
Women.  Organization  for  Economic 
Cooperation  and  Development  (OECD),  Paris, 
June  5-6. 1979 

Representative 

Alexis*  Herman.  Director.  Women's  Bureau. 
Department  of  Labor. 

Adviser 

Nancy  Cordon,  Executive  Director, 
Interdepartmental  Task  Force  on  Women, 
Executive  Office  of  the  President 

Private  Sector  Adviser 

Terry  T.  Saario.  Program  Officer,  Ford 
Foundation,  New  York,  New  York. 

U.S.  Delegation  to  the  First  Meeting  of  the 
Intergovernmental  CtMnmittee  for  Physical 
Education  and  Sport  of  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO).  Paris.  June  5-9. 1979 

Representative 

The  Honorable.  Jerry  Apodaca.  Chairman. 
President's  Council  on  Physical  Fitness  and 
Sports,  Sante  Fe,  New  Mexico. 

Alternate  Representative 
Simon  A.  McNeely.  Senior  Program 
Coordination  Officer,  Office  of  Education, 
Department  of  Health,  Education  and 
Welfare. 

Advisers 

Herbert  Rathner.  Special  Assistant  for  Sports 

and  Physical  Education,  International 

Communication  Agency. 
Raymond  A.  Wanner.  Ph.  D.,  Education 

Attache.  United  States  Permanent 

Delegation  to  UNESCO.  Paris. 

Private  Sector  Advisers 

Fay  R.  Biles.  Ph.  D..  President-Elect 
American  Alliance  for  Health.  Physical 
Education  and  Recreation.  Washington, 
D.C. 

Carl  A.  Troester,  Jr..  Ed.  D.,  Executive 
Director,  American  Council  on 
International  Sports,  Washington,  D.C. 


U.S.  Delegation  to  the  Diplomatic  Cooterence 
to  Negotiate  ■  Coovention  on  Conaerv  ition  of 
Migratory  Species  of  Wild  Animals  B<  on, 
June  11-23. 1979 

Representative 

William  Alston  Hayne,  Deputy  Assist  nt 
Secretary  of  State  for  Environments   and 
Population  Affairs,  Department  of  S|ate. 

Alternate  Representative 

Lynn  Greenwalt  Director,  United  Sta^s  Fish 
and  Wildlife  Service,  Department  o 
Interior. 

Advisers 

Gerard  Bertrand,  Director.  Office  of 

International  Affairs.  United  States  tish 

and  Wildlife  Service.  Department  o 

Interior. 
William  Y.  Brown,  Executive  Secretar 

Endangered  Species  Scientific  Auth  irity, 

Washington,  D.C. 
James  Drewry.  Office  of  General  CouijBel. 

National  Oceanic  and  Atmospheric 

Administration. 
Prudence  Fox.  Foreign  Affairs  Officer, 

International  Organizations  and 

Agreements  Division.  National  Mar|ie 

Fisheries  Service,  Department  of 

Commerce. 
Mary  McLeod,  Office  of  the  Legal  Ad^r, 

Department  of  State. 
Gillian  Milovanovic,  Office  of  Fisheri 

Affairs,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State. 
Cameron  Sanders,  Office  of  Environmental 

Affairs,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs.  Department  of  State. 
Terry  Wolkerstorfer.  Special  Assistan  for 

International  Affairs  to  the  Assistar 

Secretary  for  Fish  and  Wildlife  and  Pariu. 

Department  of  the  Interior. 

Private  Sector  Advisers 

Faith  Thompson  Campbell,  Natural 

Resources  Defense  Council.  WashiiAton, 

D.C. 
Richard  K  Yancey.  Assistant  Secretary  , 

Department  of  Wildhfe  and  Fisherie  i. 

International  Association  of  Fish  an 

Wildlife  Agencies,  Baton  Rouge,  Lou  siana. 

U.S.  Delegation  to  the  Group  of  the  Ch  irman. 
United  Nations  Cocoa  Conference,  UNpTAO. 
London,  June  13-15. 1979 

Representative 

John  P.  Ferriter,  Chief.  Topical  Product 
Division.  Bureau  of  Economic  and  Bipiness 
Affairs.  Department  of  State. 

Alternative  Representative 

Paul  P.  Pilkauskas.  American  Embassy 
London. 

Adviser 

Ralph  Ives.  Resources  Policy  Division. 
Department  of  Commerce. 

Private  Sector  Advisers 

Julian  HemphiU,  Consultant  New  Yorkp)coa 
Exchange,  New  York,  New  York. 
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Vkieftviidrat. 
MftMfMais.faB. 

HacketUloivn.  New  Jeraey. 


U^.  Ddosatioa  to  the  23d  Sesnoa  af  tha 
Subco^iriMM  «■  SuMlviiiaa.  StabUity  and 
Load  Ubm  of  Hm  MhMdm  Safety  Committae 
CniUCX  lalaijiiniaramwnfal  Maril* — 
Cooaultadva  Oftaidxatioii  (IMCO).  London. 
|ttnaU-22.197f 

Edward  H.  Middleton.  Technical  Adviser. 
OfTice  of  Merdiant  Marine  Safety.  United 
States  Coast  Guard.  Department  of 
TransportatiflBi 

Altemathrrt  Repntentoh've 

William  A.  Oeary.  Chief.  HuD  ScientiRc 
Branch.  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard.  Department  of 
Transportation. 

Advigen 

lay  S.  Howel!,  Naval  ArdiitBct.  Office  of 

Merchant  Marine  Safety.  United  States 

Coast  Guard.  Department  of 

Transportation. 
George  Levine.  Division  of  Ship  Design.    • 

Office  of  Ship  Construction,  Maritime 

Administration.  Department  of  Commerce. 

Private  Sector  Advisers 

George  C.  Nickiim.  President.  Nickum  and 
Spaulding  Associates.  Inc.,  Naval 
Architects  and  Marine  Engineers,  Seattle. 
Washington. 

Thomas  F.  Robinson,  Shipbuilders  Council. 
Washington.  D.C 

U.S.  Delegation  to  the  Sfloood  Session  of  the 
Wocking  Gcoup  on  Cooflict  Between  ao 
Appellatioa  of  Oiicin  and  a  Trademark 
Prcqiaratoiy  iulatguivMumwital  Committee  on 
the  Revision  of  tlw  Paris  Coovention  for  the 
Protection  of  industrial  Property.  WIPO, 
Geneva.  |una  lft-29.  ISTt 

Representatiro 

Sidney  W.  Diamond.  Assistant  Commissioner 
for  Trademarks,  Patent  and  Trademark 
Office,  Department  of  Commerce. 

Alternative  Representative 

Michael  K.  Kirk,  Director,  OfTice  of 
LegislatioB  and  International  Affairs. 
Patent  and  Trademark  Office,  Department 
of  Commerce. 

Private  Sector  Advisers 

George  R.  Ciaik.  Vice  President  International 
Patent  and  Trademark  Association. 
Chicago,  lUiiuiis. 

WilUam  E.  Schuyler,  Chairman.  Intellectual 
Property  Owners,  Inc..  Washington,  D.C. 

U.S.  Delegatioo  to  the  Working  Group  on 
Intemational  Shipping  Legislation,  Sixth 
Session.  United  Nations  Conference  on  Trade 
and  Developmaat  (UNCTAD).  Geneva.  June 
l»-29. 1979 

Representative 

C  William  Johnaoo.  Office  Of  Intemational 
Finance  and  lavestmeoL  Department  of 
Commerce. 


Adviser 

Peter  R.  Keller.  Unitef  SUtes  Mission, 
Geneva. 

Private  Sector  Adviser 

Walter  G.  Perry, 
Institute  of  Marine  jUnderwriters. 
York.  New  Yoik. 


Confuhant  American 
1,  New 


aodiSeaaioaoftbe 
thitCarriage  of  Dangerous 
Intergov  irnmental  Maritime 

(IMCO),  London. 


U.S.  Delegatioa  to  th 
Subcommittee  OD 
Good  of  the 
Consultative 
June  25-29, 1979 

Representative 

William  N.  Spence, 
Cargo  and 
United  States 
Transportation. 

Alternate  Represent^ 
Larry  H.  Gibson,  Lieftenant, 

Cargo  Systems 

Marine  Safety,  United 

Department  of  Transportation, 

Advisers 


I  Organu  ition 


(  aptain,  USCG,  Chief, 
Hazardous  Materials  Divisions. 
Guard.  Department  of 


Coajt 


USCG,  Chief, 
Br4nch,  Office  of  Merchant 
States  Coast  Guard, 


Lieutenant,  USCG, 
Standards  Coordinator, 

Materials  Operations. 
Spe^al  Programs 
O  ipartment  of 


Private  Sector  Advit  ers 

Michael  T.  BoWman 
Container  Engines 
Incoroporated.  Eli 

Donald  W.  Gates.  V 
Surveyor.  Nations  I 
Incorporated,  Nei 

Susan  C.  Saltzman, 
Documentation  C 
de  Nemours  and 
New  York. 


U,S.  Delegation  to 
Intemational  Wheal 
of  Governments, 


Representative 

Thomas  R.  Saylor. 
Foreign  Agriculti 
Agriculture. 

Alternate  Represenkitives 

Tohn  A.  Boyle,  OfRc  5 

Programs.  Bureai|of 

Business  Affairs, 
Lawrence  E.  Hall, 

Foreign  Agricultii^l 

Agriculture. 

Advisers 

lames  V.  Parker,  Aisistant 

Attache.  Americ^ 
Edmund  Parsons, 

Programs,  Bureat 

Business  Affairs, 
George  S.  Shanklin, 

Sales  Manager, 


Private  Sector  Advisei 

M.  E.  Hedlund,  Vice  Pi  »ident 
Wheat,  Inc..  Washin  {ton. 

IFR  Doc.  79-21611  Filed  7-13-^9: 8:45  am 
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tve 


Edward  A.  Altemos, 

Intemational 

Office  of  Hazardous 

Research  and 

Administration, 

Transportation 
H.  Clay  Black.  Shipfjng  Attache.  American 

Embassy.  London, 
Lyman  S.  Hendersoi 

Research.  Sciencqand 

Administration, 


,  Staff  Scientist.  Federal 
Education 
Department  of  Agriculture. 


Manager,  Tank 
ring,  Sea-Land  Service 
abeth.  New  Jersey, 
ce  President.  Chief 
Cargo -Bureau 
York,  New  York, 
-iazardous  Materials 
ordinator,  E.  I.  du  Pont 
( lompany.  Inc.,  New  York, 


t  el 


BTtfa  and  88th  Sessions. 
Coundl  and  Conference 
Loiidon,  lune  27-29. 1979 


CfTic 


Agricultural 
Embassy,  London. 
Ice  of  Food  Policy  and 
of  Economic  and 
department  of  State. 
Office  of  the  General 
department  of  Agriculture. 


Associate  Administrator. 
1  Service,  Department  of 


u  a. 


of  Food  Policy  and 
Economic  and 
Department  of  State. 
Qrain  and  Feed  Division. 
Service,  Department  of 


Great  Flams 


DEPARTMENT  OF  tWANSPOHTATlOH 

Coast  Guard 

[CGD  (79-094)1 

Chemical  Transpoikatlon  AdvlsoiT 
Committee:  Meetin  j  of  Sut>commlttee 
on  Chemical  Vessc  Is 

Pursuant  to  secti(  n  10(aH2J  of  the 
Federal  Advisory  C  ammittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  I  ipp.  I)  notice  is 
hereby  given  of  a  n  eeting  of  Ae 
Chemical  Transpor  ation  Advisory 
Committee's  Subco  nmittee  on  Chemicaii 
Vessels  to  be  held  i  m  Thursday.  August 
16, 1979.  beginning  it  9:00  am.  Room  770. 
Custom  House,  6  V\  orld  Trade  Center. 
New  York,  New  Yc  rk,  10048.  The  agenda 
for  this  meeting  is  «  s  follows: 

To  discuss  propc  sed  changes  that 
would  upnlate  and  i  evise  the  safety 
standards  for  self-f  ropeiled  vessels 
carrying  hazardous  liquids,  48  CFR  part 
153. 

Attendance  is  op  en  to  the  interested 
public.  With  the  ap  proval  of  the 
Chairman,  membei  s  of  the  public  may 
present  oral  staten  ents.  Any  member  of 
the  public  may  pre  lent  a  written 
statement  to  the  Si  bcommittee  at  any 
time.  For  additions  information. 
contact:  Captain  V  illiam  N.  Spence. 
Commandant  (G-N  HM/83),  U.S.  Coast 
Guard,  Washington  D.C.  20590  (202) 
426-2306. 

For  scheduling  ahd  for  providing 
adequate  seating,  I  lose  wishing  to 
present  oral  staten  lents  or  attend  the 
meeting  should  no 
office  no  later  that 
meeting. 

Issued  in  Washing|on.  D.C>  on 
Henry  H.  Bell. 

Rear  Admiral.  U.S.  Chast  Guard.  Chief  Office 

of  Merchant  Marine .  >afety. 

(FR  Doc.  79-21924  Filed  7-1  -7ft  8:45  «n| 
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ify  (Captain  Spence'R 
the  day  before  the 


Project.  Notice  i 
Auto-Train 
K  Street.  N.W..  W 
has  filed  an  a 
Railroad 


Federal  Railroad  i  administration 

(Docket  No.  RFA  5ip-7»-1| 

Guarantee  of  Ot>^)ation:  Receipt  of 
Application 


hereby  given  th«t 
Corpo^tion  (applicant),  1801 
i  ishingtozi.  D.C.  20006. 
pplic  ition  with  the  Federal 
AdminisTation  (ERA)  under 
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section  511  of  the  Rafiroad  her  commenti  flhould  faidnde  a  self- 

Revitalizatioa  and  Regulatory  Reform  addressed,  stamped  post  card  with  die 

Act  of  M7B. «  U.S.C.  831.  to  secure  a  comments.  No  oflwr  acknowledsraent  of 

guarantee  from  tin  United  States  of  die  the  comments  will  be  provided, 
payment  of  the  prindpal  balance  of.  and         The  FRA  has  not  approved  or 

*7K,r<f?*'*^."**l'^**°?*°  .  disapproved  this  application,  nor  has  it 

rehabihta^eqdpment.  Applicant  passed  upon  the  accuracy  or  adequacy 

proposes  tibat  Jeprfadpal  amount  of  of  the  information  contained  therein, 

tne  obligation  be  94.528,500.  ,_     ,      , .    «,   . 

AppUcant  proposes  to  provide  FRA  L^,Sl5^i!?2^  ?!]^Sl**?*  "^ 

with  a  second  Sn^$3.5  million  in  mT a,Se^£S?  Act  rf  M78  (Pul^  L  84- 
certain  equipment  that  is  die  subject  of  a        nlf-j  i      ,.  '.o^ 
sale/leaseback  agreement  AppUcant  ^^^^  '"°*  *^  ^ 

further  proposes  to  provide  FRA  with  a        .  ^"V^rl^S*^  •****•  ^  "  **^*" 

firat  lien  on  applicaffs  leasehold  '^f  "•  ^ 

interest  in  34  bi4evel  auto  carriers  and  °^"  SwnOum, 

20  tri4evel  auto  carriers.  The  value  of  Associate  Administrator  for  Fedemt 

the  seoaity  interest  offered  in  these  Assistance.  Federal  Railroad  Administtatioa. 

leases  is  approximately  $1.5  million.  '™  °°^  '**"*  ''*"  '-»*^  ••  "-I 

The  proceeds  of  the  loan  are  to  be  biluhq  com  wis^mi 

used  l^  applicant  to  finance  the  repair — 

and  rehabilitation  of  its  fleet  consisting  in„^^  u^  ».  k,^-^  >i 

of  15  locomotives.  55  passenger  cars  and  '"°^"  '*^  '^^  505-77-5J 

ll^TJ^JZ'!^.f^^^''^''^\^T'^Tu  Purehase  of  Redeemable  Preference 

cars  and  auto  earners  would  ha  ve  to  be  shares;  Revision  of  Application 
designated  as  equipment  by  FRA  under  »^ki"«^«wii 

section  501(2)  of  the  Act  in  order  to  Aw/ect  The  Federal  Railroad 

permit  Federally-guaranteed  funds  to  be  Administration  ("FRA")  notified  the 

expended  for  their  repair  and  public  on  June  29. 1977  (42  FR  33100J  that 

rehabilitation.  the  Illinois  CentralX^ulf  Railroad 

Justification  fifr project  Applicant  Company  ("applicant"),  233  North 

states  that  the  work  program  described  Michigan  Avenue.  Chicago.  Illinois 

above  will  restore  its  equipment  to  a  60601,  had  filed  an  application  with  the 

safe  and  reliable  condition  and  will  FRA  under  section  505  of  the  Railroad 

permit  future  maintenance  of  the  Revitalization  and  Regulatory  Reform 

equipment  under  an  established  Act  of  1976. 45  U.S.C.  B25.  seeking 

maintenance  cycle,  that  the  project  is  financial  assistance  through  the  sale  to 

necessary  to  ensure  safe  and  reliable  '^^  United  States  of  redeemable 

service,  and  that  the  project  will  enable  — 

Applicant  to  meet  the  public  demand  for 

its  passenger  and  automobile  common  

carrier  service.  , 

Comments,  Interested  persons  may  v" 

submit  written  comments  on  the  *^ 

application  to  the  Associate  v'~ZIZ 
Administrator  for  Federal  Assistance. 

Federal  Railroad  Administration,  400  ^*"* 

Seventh  Street  S.W„  Washington,  D.C.  

20590.  not  later  than  the  comment  ' ^"'^  ^  '*****^  to  •»  «*»  oi  Mivage  ..teased 

closing  date  shown  below.  Such  Justification  for  project  The  applicant 

submission  shaU  indicate  the  docket  states  that  the  project  wiU  enable  it  to 

numljer  shown  on  this  notice  and  state  maintain  and  improve  essenUal  freight 

whether  the  commenter  supports  or  services,  will  allow  increased  operating 

opposes  the  application  and  the  reasons  speeds  and  reduce  accidents,  and  *vill 

T   »^'     ♦    .  •..  ju    ,        .  expedite  traffic  flow  wiUiin  yard  areas. 

To  the  extent  permitted  by  law,  the  r»««,«.«„*.  f..*„~..».j  »  -. 

application  wUl  be  made  available  for  «„S^",f  ^t^^'^^d  Persons  may 

inspection  during  normal  business  hours  !nSZ  t„TT'°*?  T  *'  '"''''"'* 

in  Room  5415  at  the  above  address  of  l^i^' "*'^»^°  ?^  ^T"?  *     • 

the  FRA  in  accordance  with  the  Admmistiator  for  Federal  Assistance. 

regulations  of  the  Office  of  the  Secretary  S^pntl  ^'ST,*  Jw'^'^^^lT*  '^n 

of  Transportation  set  forth  in  Part  7  of  fn™  1?  w  ^  SW..  Washington  D.C. 

Title  49  of  the  Code  of  Federal  ^?^^'  "?  ^^l  than  the  comment 

Regulations.  ^  closing  date  shown  below.  Such 

The  commenta  «rill  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  comaienter  who  wishes  to  have 
FRA  acloiowledse  the  receipt  of  his  or 


preference  sltaKsfiharear)  ndte  years 
1977  throu^  1981  having  an  i  ggregate 
par  vahie  of  $164,750,014.1111  FRA 
subseqnendy  notified  the  pnWc  on 
September  7. 1978  (43  FR  3981  2)  that  the 
applicant  had  filed  a  rerishn  of  Ihii 
application  seeking  purdiase  of  shares 
by  the  FRA  in  die  yean  1979  hrongh 
1982  in  die  aggregate  amount  jf 
$123,462.00a 

Hie  applicant  has  now  file  a  fiutiier 
revision  of  diis  application  w  Oi  die  FRA 
seeking  purchase  of  shares  b;  FRA  in 
the  years  1979  diroo^  1982  ii  die 
aggregate  amount  of  $S8.8S6.(  XL 
Applicant  proposes  to  redeen  the  par 
value  of  the  shares  and  to  pa;  dividends 
on  the  shares  in  accordance «  ith  a 
schedule  such  that  payments  viU 
commence  11  years  fiom  tlie  i  ate  of 
issuance  of  the  shares  and  tfai  par  vafaK 
of  the  shares  will  be  redeenie   within  30 
years  of  their  date  of  issuancf 

The  proceeds  of  the  sale  of  he  shares 
are  to  be  used  by  the  applicai  :  to 
rehabilitate  and  improve  rail   idlities 
located  on  its  East  Cairo  Disti  ct,  the 
Paducah  and  Illinois  Railroad  and 
bridges  located  on  applicanfi  ra3  line  bi 
its  Bluford  District  as  more  fu  ly 
described  in  tfie  above-referei  ced  notioe 
published  in  the  Federal  Regii  eroo 
June  29. 1977.  as  well  as  on  th(  Chicago 
and  Champaign  Districts  whic  i  work 
was  not  previously  referencedT 

The  work  will  be  performed  in 
accordance  with  the  following  sdiedole: 


Proiect 


£mI  Oito  OmMm 

l^aducah  and  Hnoia  Railroad 

Bndgaa  {Ohiford  OiMM) 

Chc»BO  and  Champaign  Oisfricto.. 
FrttaiOaMcL... 


iBsa 

198: 
1 


and  (ii)  increases  tar  conliiuenLy  coals. 


SIS 

as 

MS 
MS 


de 


docket 
ind  state 
supports  or 

reasons 


lei 


submission  should  indicate 
number  shown  on  this  notice 
whether  the  commenter 
opposes  the  application  and 
therefor. 

To  the  extent  permitted  by  aw.  the 
application  will  be  made  avalable  for 
inspection  during  normal  bus  aess  hours 
in  Room  5415  at  the  above  ad  Iress  of 
the  FRA  in  accordance  with  t  le 
regulations  of  the  Office  of  th  \  Secretary 
of  Transportation  set  forth  in  *art  7  of 
Title  49  of  the  Code  of  Federa 
Regulations. 
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The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
comments  will  be  provided. 

The  FRA  has  not  approved  or 
disapproved  this  application  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

(Sec.  505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L  94- 
210],  as  amended.) 

Dated:  |uly  10. 1979. 

Comment  closing  date:  July  28, 1979. 
Charles  Swinbum. 
Associate  A  dministratorfor  Federal 
Assistance.  Federal  Railroad  Administration. 

|FR  Doc.  7V-218S3  Filed  7-13-79: 8:45  unj 
nUJNO  COOC  MIO-OS-H 


National.  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP79-6;  Notic*  1] 

Carlisle  Tire  &  Rubber  Co.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Carlisle  Hre  &  Rubber  Company  of 
Carlisle,  Pennsylvania,  has  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1331  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.119, 
Motor  Vehicle  Safety  Standard  No.  119. 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  is  that  the  noncomphance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S6.5(f)  of  Standard  No.  119 
requires  tires  to  be  marked  with  "the 
actual  number  of  plies  and  the 
composition  of  the  ply  cord  material  in 
the  sidewall  •  •  •  ."  Carlisle  has 
manufactured  839  Sawtooth  boat  trailer 
tires  between  March  7, 1979,  and  March 
26. 1979.  stamped  "4  ply  nylon."  The 
correct  designation,  however,  is  "2  ply 
nylon."  All  other  information  is  said  to 
be  correct  and  petitioner  believes  that 
its  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety  since 
the  tires  meet  all  the  performance 
requirements  of  Standard  No.  119. 


Interested  persons  ar  \  invited  to 
submit  written  data,  vie  ws  and 
arguments  on  the  petitii  m  of  Carlisle 
Tire  &  Rubber  Compan; '  described 
above.  Comments  shou  d  refer  to  the 
docket  number  and  be  i  ubmitted  to: 
Docket  Section,  Nation  il  Highway 
Traffic  Safety  Adminis  ration.  Room 
5108,  400  Seventh  Stree  ,  SW., 
Washington,  D.C.  2059( ,  It  is  requested 
but  not  required  that  fii  e  copies  be 
submitted. 

All  comments  receive  d  before  the 
close  of  business  on  thi  comment 
closing  date  indicated  1  elow  will  be 
considered.  The  applici  tion  and 
supporting  materials,  a:  id  all  comments 
received  after  the  closii  ig  date  will  also 
be  filed  and  will  be  cor  sidered  to  the 
extent  possible.  When  he  petition  is 
granted  or  denied,  notii  e  will  be 
published  in  the  Federj   Register 
pursuant  to  the  authori  y  indicated 
below. 

Comment  closing  dal|3:  August  15, 
1979. 

(Sec.  102,  Pub.  L.  93-492.  9  I  Stat.  1470  (15 
U.S.C.  1417):  delegations  o|r  authority  at  49 
CFR  1.50  and  49  CFR  501. 
Issued  on  July  10, 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  f  )r  Rulemaking. 

[FR  Doc.  7»-21871  Filed  7-13-79;  8:  5  am] 
BIUINQ  COOE  4910-S9-M 


INTERSTATE  COMME|iCE 
COMMISSION 

[Notice  No.  114] 

Motor  Carrier  Tempo4ry  Auttiority 
Applications 

The  following  are  no  ices  of  filing  of 
applications  for  tempoi  ary  authority 
under  Section  210a(a)  c  f  the  Interstate 
Commerce  Act  provide  i  for  under  the 
provisions  of  49  CFR  l:  31.3.  These  rules 
provide  that  an  origina 
copies  of  protests  to  ar  ! 
be  filed  with  the  field  o  ficial  named  in 
the  Federal  Register  pu  jlication  no  later 
than  the  15th  calendar 
the  notice  of  the  filing  (  f  the  application 
is  published  in  the  Fed(  ral  Register.  One 
copy  of  the  protest  muj  t  be  served  on 
the  applicant,  or  its  aut  lorized 
representative,  if  any,  i  nd  the  protestant 
must  certify  that  such  s  iv\\ce  has  been 
made.  The  protest  mus  i 
operating  authority  upc  n  which  it  is 
predicated,  specifying  tie  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  au  :hority  upon 
which  it  relies.  Also,  th ;  protestant  shall 
specify  the  service  it  ca  n  and  will 
provide  and  the  amoun  and  type  of 


and  six  (6) 
application  may 


UMI 


equipment  it  will  make  sjvailable  for  use 
in  coimection  with  the  st  rvice 
contemplated  by  the  TA 
The  weight  accorded  a 
governed  by  the  compleieness 
pertinence  of  the  protest  mt's 
information. 


application, 
p  rotest  shall  be 
and 


s  lecifically 
St  tes  that  there 
eff  !ct  on  the 


Except  as  otherwise 
noted,  each  applicant 
will  be  no  significant 
quality  of  the  human  environment 
resulting  from  approval 
application. 

A  copy  of  the  applicatf  on 
and  can  be  examined  at 
Secretary,  Interstate  Commerce 
Commission,  Washingt 
in  the  ICC  Field  Office 
are  to  be  transmitted. 


)f  its 

is  on  file, 
the  Office  of  the 


toi, 
t) 


asek 


Note. — All  applications 
operate  as  a  common  carrier 
routes  except  as  otherwise 


authority  to 
over  irregular 
noted. 


Motor  Carriers  of  Propei  ty 


BURGE  3S 
Fern  mdina 


i9l 


£  end  i 


MC  4687  (Sub-24TA), 
1979.  Applicant: 
INC.,  P.O.  Box  458, 
FL  32034.  Representativ( 
1101  Blackstone  Build 
FL  32202.  Plastic  article 
from  Jacksonville,  FL  to 
GA,  NC,  and  SC  for  180 
underlying  ETA  seeks 
Supporting  shipper[s): 
Company,  627  N.  Lane 
Jacksonville,  FL  32205. 
C.  H.  Fauss,  Jr.,  Box  350()8, 
Street,  Jacksonville,  FL 

MC  31367  (Sub-34TA) 
1979.  Applicant:  H.  F. 
SON,  INC.,  Rural  Deliv^ 
Millerstown,  PA  17062 
John  M.  Musselman,  P.C 
N.  Third  St..  Harrisburg 
Bananas,  from  New  Yorjc 
Newark,  NJ,  and  points 
respective  commercial 
Harrisburg,  PA.  for  180 
underlying  ETA  seeks 
Supporting  shipper(s) 
Co.,  P.O.  Box  1403, 12th 
Harrisburg,  PA  17105. 
ICC,  Federal  Reserve 
Seventh  St.,  Room  620, 

MC  34087  (Sub-llTA) 
1979.  Applicant:  NORMAN 
Delivery  No.  1,  McAllist 
NY  14063.  Representativ  e 
above).  Contract  carrier 
routes.  Canned 
foodstuffs,  from  the 
USA  at  or  near  Holland 
in  the  states  of  NJ.  NY 
days.  An  underlying 
authority.  Supporting  sh 
USA,Div.ofH.J.  Heinz 
Box  57,  Pittsburgh,  PA 
protests  to:  Richard  H. 


^  and  preserved 


ETA 


,  D.C,  and  also 
which  protests 


iled  May  31, 
&  COOK, 
Beach, 
Sol  H.  Proctor, 
,  Jacksonville, 
and  materials, 
joints  in  AL, 
jays.  An 
days  authority, 
doastal  Bag 
4venue, 

protests  to: 
,  400  West  Bay 
2202. 

filed  April  30, 
CAMPBELL  & 
No.  1. 
Representative: 
.  Box  1146,  410 
PA  17108. 

NY,  and  Port 
n  their 
2  ines,  to 
(  ays.  An 

days  authority. 
Skntanna  Banana 
k  Kelker  Sts., 
protests  to: 
Bldg.,  101  N. 
I^hila,  PA  19106. 
filed  June  1, 

HILLS,  Rural 
r  Rd.,  Fredonia. 
:  (same  as 
—irregular 


»i 


S(  nd 
Bank 


a  idl 


facipties  of  Heinz 
MI  to  all  points 
PA,  for  180 
seeks  90  days 
pper  Heinz 
Comany.  P.O. 
II  230.  Send 
C  attadoris,  DS, 
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ICC.  9H)  Federri  BIdg..  Ill  West  Huron 
St..Bdfalo.NYli20Z. 

MC  42487  (SubmSTA],  filed  May  7. 
107B.  AgplinnI-  CONSOLIDATED 
FREIGHTWAYS  COKPORATION  OF 
DELAWAfiE.  175  Uafield  Drive.  Menlo 
Paik.  CA  9402S.  Represeatative:  R  P. 
Strong.  P.O.  Box  30BZ.  Portland.  OR 
97208.  General  commodities,  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment.  ni{b)  (1)  Between  Glens 
Falls.  NT  and  &e  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Champlain.  NY 
serving  the  iotermediate  points  of 
Plattsburgh.  and  Champlain.  NY  and 
serving  junction  U.S.  Hwy  9  and  NY 
Hwy  149  and  junction  U.S.  Hwy  9  and 
NY  Hwy  314  for  joinder  only:  From 
Glens  Falls  over  U.S.  Hwy  9  to  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Champlain, 
NY,  and  return  over  the  same  route.  (2) 
Between  Pittsfield,  MA  and  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Highgate 
Springs,  VT,  serving  all  intermediate 
points  and  the  off-route  point  of  PoWnal, 
VT  for  joinder  only:  From  Pittsfield  over 
U.S.  Hwy  7  to  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Highgate  Springs,  VT, 
and  return  over  the  same  route.  (3) 
Between  Glens  Falls.  NY  and  the 
junction  U.S.  Hwy  9  and  NY  Hwy  149 
and  Rutland,  VT,  serving  no 
intermediate  points,  for  joinder  only: 
From  Glens  Falls  over  U.S.  Hwy  9  to 
junction  U.S.  Hwy  9  and  NY  Hwy  149. 
then  over  NY  Hwy  149,  to  junction  U.S. 
Hwy  4,  then  over  U.S.  Hwy  4  to  Rutland, 
and  return  over  the  same  route.  (4) 
Between  Glens  Falls,  NY  and  the 
junction  U.S.  Hwy  9  and  NY  Hwy  314 
and  the  junction  U.S.  Hwy  2  and  U.S. 
Hwy  7,  serving  no  intermediate  points, 
for  joinder  only:  From  Glens  Falls  over 
U.S.  Hwy  9  to  junction  NY  Hwy  314, 
then  over  NY  Hwy  314  to  VT  Hwy  314 
(via  ferry),  then  over  VT  Hwy  314  to  U.S. 
Hwy  2.  then  over  U.S.  Hwy  2  to  junction 
U.S.  Hwy  2  and  U.S.  Hwy  7.  (5)  Between 
Glens  Falls,  NY  and  Lebanon,  NH 
serving  the  intermediate  points  of 
Woodstock  and  White  River  Junction, 
VT,  for  joinder  only:  From  Glens  Falls 
over  U.S.  Hwy  9  to  junction  U.S.  Hwy  9 
and  NY  Hwy  149,  then  over  NY  Hwy  149 
to  junction  U.S.  Hwy  4,  then  over  U.S. 
Hwy  4  to  Lebanon,  and  retiun  over  the 
same  route.  (8)  Between  Malone,  NY 
and  Swanton.  VT.  serving  the 
intenaediate  point  ol  Rouses  Point,  NT. 
for  joinder  only:  From  Malone  over  U.S. 


Hwy  11  to  ivtctioB  US.  Hwy  21  and  U.S. 
Hwy  2.  flien  over  U.S.  Hwy  2  lo  ftHKtkm 
VT  Hwy  78.  dien  over  VT  H«fy  78  to 
Swanton.  and  retarn  over  tfie  same 
route.  (7)  Between  Malone,  NY  and 
Champlain.  NY.  aenrtng  no  intennediate 
points,  for  joinder  only.  Fhira  Malone 
over  US.  Hwy  11  to  CSian^lain,  and 
return  over  thie  same  ronte.  Servii^  all 
intennediate  and  oflkoole  points  in 
Chittenden  and  Rutland  Countiet.  VT  in 
connection  with  Rontet  2,  S,  4  and  5 
described  above. 

Note.— AppHcant  intends  to  tadu 

III(c)  Appliomt  intends  to  tade  tiie 
proposed  authority  with  its  presrait 
authority  at  Pittsfield.  MA:  Glens  Falls. 
NY  and  Malone.  NY.  The  andiority  to 
serve  Pittsfield.  MA  and  Giens  Falls.  NY 
is  found  in  Consolidated  Reightways 
Docket  MC  42467  (Sub«78).  The 
authority  to  serve  Malooe,  NY  is  found 
in  Docket  MC  42487  (Sttb-681).  Applicant 
will  join  all  of  its  present  authorities  at 
present  common  points  of  service  to 
provide  service  to  and  fit>m  points 
throughout  the  United  States.  111(d) 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  Tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
There  are  94  statement  in  support  of  this 
application.  (See  application).  Send 
protests  to:  District  Supervisor,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  42487  (Sub-920),  filed  June  L  1979. 
Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  H.  P. 
Strong.  P.O.  Box  3062,  Portland.  OR 
97208.  Common  carrier  regular  routes: 
Geneml  Commodities,  except  those  of 
unusual  value,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  1.  Between  San 
Antonio,  TX  and  Laredo,  TX.  serving  no 
intermediate  points  but  serving  the 
junctioi)  U.S.  Hwy  81  and  U.S.  Hwy  57 
for  purposes  of  joinder  only:  From  San 
Antonio  over  U.S.  Hwy  81  to  Laredo, 
and  return  over  the  same  route.  2. 
Between  San  Antonio,  TX  and  Corpus 
Christi,  TX.  serving  no  intennediate 
points  but  serving  the  junction  of  U.S. 
Hwy  77  and  Interstate  Hwy  37  and  the 
junction  U.S.  Hwy  281  and  U.S.  Hwy  59 
for  purposes  of  joinder  only:  From  San 
Antonio  over  U.S.  Hwy  281  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
junction  Interstate  Hwy  37.  and  then 
over  Interstate  Hwy  37  to  Corpus 
Christi.  and  retnm  over  the  same  route. 


3.  Between  San  Antomo.  TX  I  Bd 
McAllen.  TX  serving  no  intan  wdlate 
points  but  serving  the  fondioi  of  US. 
Hwy  281  and  US.  Hwy  88  for  iinposw 
of  joinder  only:  lYom  San  Ant  mio.  TX 
over  U.S.  Hwy  281  to  hmdioi  US.  IHvy 
83.  and  then  over  U.S.  Hwy  C  to 
McAllen,  cuid  return  over  the  laow 
route.  4.  Between  San  Antonic ,  TX.  and 
Brownsville.  TX,  serving  no 
intermediato  points  but  senrh  {the 
junction  of  U.S.  Hwy  77  and  I  teratate 
Hwy  37  and  the  function  US.  iwy  281 
and  U.S.  Highway  59  for  piop  oea  of 
joinder  only:  From  San  Anton  o  over 
U.S.  Hwy  281  to  function  US  Iwy  SB. 
then  over  U.S.  Hwy  59  to  fane  ion 
Interstate  Hwy  37.  and  then  o  rer 
Interstate  Hwy  37  to  junction  JSHwy 
77,  and  then  over  US  Hwy  71  lo 
Brownsville,  and  return  over  tie  sane 
route.  5.  Between  San  Antonio ,  TX  and 
the  junction  of  US.  Hwy  77  ai  d 
Interstate  Hwy  37,  serving  the 
intennediate  point  of  Victoria  TX:FhMB 
San  Antonio  over  U.S.  Hwy  8  to 
,  Victoria.  TX  and  then  over  U. ».  Hwy  77 
to  junction  US  Hwy  77  and  I  iterstate 
Hwy  37,  and  return  over  the  s  ime  route. 
6.  Between  San  Antonio,  TX  i  nd  Eagle 
Pass,  TX  serving  no  interned  ite  points 
but  serving  the  junction  US.  I  :wy  81  and 
U.S.  Hwy  57  for  purposes  of  ft  inder 
only:  From  San  Antonio  over  J.S.  Hwy 
81  to  junction  U.S.  Hwy  57.  th  n  ovw 
U.S.  Hwy  57  to  junction  U.S.  I  wy  277. 
and  then  over  U.S.  Hwy  277 1(  Eagle 
Pass,  and  return  over  the  sam  s  route.  7. 
Between  Eagle  Pass,  TX  and  1  fcAllen. 
TX  from  Eagle  Pass  over  US.  Iwy  277 
to  junction  U.S.  Hwy  83.  and  \  len  over 
U.S.  Hwy  83  to  McAllen,  and  etum  over 
the  same  route.  &  Between  Mi  Allen.  TX 
and  Brownsville,  TX  serving  r  9 
intermediate  points  but  servir  ;  Ae 
junction  of  U.S.  Hwy  83  and  I  S,  Hwy 
77:  From  McAllen  over  U.S.  H  vy  83  to 
junction  U.S.  Hwy  77,  then  ovi  r  US. 
Hwy  77  to  Brownsville,  and  re  urn  over 
the  same  route.  9.  Between  Vii  toria,  TX 
and  Laredo.  TX,  serving  no  in  srmediate 
points:  From  Victoria  over  U.J  Hwy  SB  " 
to  Laredo,  and  return  over  the  same 
route.  &  Between  McAUen.  T}  and 
Brownsville.  TX  serving  no  inl  >nnediate 
points  but  serving  the  junction  of  U.S. 
Hwy  83  and  US.  Hwy  77:  ¥nx  i  McAllen 
over  US.  Hwy  83  to  junction  I  .S,  Hwy 
77,  then  over  U.S.  Hwy  77  to 
Brownsville,  and  return  over  t  e  same 
route.  9.  Between  Victoria.  TX  ind 
Laredo,  TX  serving  no  interrai  diate 
points:  From  Victoria  over  U.S  Hwy  SB 
to  Laredo,  and  return  over  the  lame 
route.  10.  Between  Houston.  T.  [  and 
Victoria.  TX.  serving  no  intera  sdiate 
points:  From  Houston  over  US  Hwy  SB 
to  Victoria,  and  return  over  the  same 
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route.  General  commodities,  except 
those  of  unusual  value,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  (1) 
Between  Dallas,  TX  and  Texarkana.  TX. 
serving  no  intermediate  points:  From 
Dallas  over  Interstate  Hwy  30  to 
jimction  U.S.  Hwy  71.  and  then  over  U.S. 
Hwy  71  to  Texarkana.  and  return  over 
the  same  route.  (2)  Between  Mineola.  TX 
and  Marshall.  TX.  serving  the 
intermediate  point  of  Longview.  TX: 
From  Mineola  over  U.S.  Hwy  80  to 
Marshall,  and  return  over  the  same 
route.  (3)  Between  Mineola.  TX  and 
Lufkin.  TX.  serving  the  intermediate 
point  of  Tyler.  TX:  From  Mineola  over 
U.S.  Hwy  69  to  Lufkin  and  return  over 
the  same  route.  (4)  Between  Texarkana. 
TX  and  Marshall,  TX,  serving  no 
intermediate  points:  From  Texarkana 
over  U.S.  Hwy  59  to  Marshall,  and 
return  over  the  same  route.  (5)  Between 
Marshall  TX  and  Lufkin.  TX.  serving  no 
intermediate  points:  From  Marshall  over 
U.S.  Hwy  59  to  Lufkin.  and  return  over 
the  same  route.  (6)  Between  Tyler,  TX 
and  Gladewater,  TX,  serving  no 
intermediate  points:  From  Tyler  over 
U.S.  Hwy  271  to  Gladewater,  TX  and 
return  over  the  same  route.  (7)  Between 
Houston.  TX  and  Lufkin.  TX,  serving  no 
intermediate  points:  From  Houston  over 
U.S.  Hwy  59  to  Lufkin,  and  return  over 
the  same  route,  for  180  days.  Applicant 
intends  to  tack  the  proposed  authority 
with  its  present  authority  in  Dallas,  TX; 
Mineola.  TX;  Houston.  TX  and  San 
Antonio,  TX.  Authority  at  Dallas. 
Houston,  Mineola  and  San  Antonio,  TX 
is  found  in  Docket  No.  MC  42487  Sub 
708.  Applicant  also  intends  to  tack  this 
authority  with  regular  and  irregular 
route  authority  as  it  may  obtain  in  the 
future.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipper(s):  There  are  111 
statements  in  support  attached  to  this 
appUcation  which  may  be  examined  at 
the  ICC  in  Washington.  D.  C.  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
D/S  N.  F.  Foster,  211  Main  St..  Suite  500, 
San  Francisco.  CA  94105. 

MC  42487  (Sub-g2lTA).  filed  June  6. 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  H.  P. 
Strong,  P.O.  Box  3062.  Portland.  OR 
97208.  Common  carrien  regular  routes: 
General  Commodities,  except  those  of 


unusual  value,  Classe  >  A  and  B 
explosives,  householc  goods  as  defined 
by  the  Commission,  ci  mmodities  in  bulk 
and  commodities  requ  iring  special 
equipment,  serving  Ai  stin  and  Temple. 
TX  as  intermediate  po  ints  in  connection 
with  carrier's  present!  y  authorized 
regular  route  operatio:  is,  between 
Dallas.  TX  and  San  A  itonio,  TX.  for  180 
days.  Note:  Applicant  intends  to  tack 
this  authority  with  its  }resent  regular 
and  irregular  route  au  hority  at  Dallas. 
TX  pursuant  to  authoi  ty  held  in  SUB 
708.  It  is  also  the  intei  t  of  applicant  to 
tack  this  authority  wi  fi  such  regular  and 
irregular  route  author  ty  as  it  may  obtain 
in  the  future.  Applicai  t  proposes  to 
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interUne  traffic  with  i 
connecting  carriers  at 


s  present 
authorized 


interline  points  throu{  lout  the  United 
States  as  provided  in  'ariffs  on  file  with 
the  Commission.  Sup;  orting  shipper(s]: 
There  are  39  statemer  ts  in  support 
attached  to  this  applic  ation  which  may 
be  examined  at  the  IC  C  in  Washington. 
D.C.,  or  copies  of  whii  h  may  be 
examined  in  the  field  )fnce  named 
below.  Send  protests  o:  D/S  N.  F. 
Foster,  211  Main  St..  ^ite  500,  San 
Francisco,  CA  94105. 

2TA).  filed  June  1, 


am 


MC  146307  (Sub- 
1979.  Applicant 
PROVISIONERS.  INC 
Lafayette,  CO  80026. 
Dean  Bott  (same  as  a 
and  wine,  noi,  from 
Lawrenceberg,  KY 
IN  to  Denver  and  Gratd 
for  180  days.  Underlyi  ig 
seeking  90  days  autho 
SUPPORTING  SHIPPIR 
Distributors  Corp., 
CO  80216.  SEND 
Roger  L  Buchanan, 
Customs  House,  721 
CO  80202.  Supporting 
Beverage  Distributors 
St.,  Denver,  CO  80216 
D/S  Roger  L  Buchana(i, 
Commerce  Commissi 
U.S.  Customs  House, 


52:0 


ic:, 


-2OT)  l) 


MC  55886  (Sub- 
1979.  Applicant:  BLUE 
CO..  INC..  3rd  &  Broojiall 
4,  Chester,  PA  19016. 
Raymond  A.  Thistle, , 
Court.  Homestead  Rd 
Jenkintown,  PA  19046 
products,  plastic  matdti 
casual  furniture  and  n  aterials, 
equipment  andsupplii  s 
manufacture  and  distribution 
(except  commodities 
Scott  Paper  Co.  facilit 
DE,  DC.  ME,  MA.  NJ, 
VA,  on  the  one  hand, 
points  in  CT,  DE,  DC. 


UMI 


FROr  fTlER 

,  409  E.  Emma  St., 
I  epresentative:  C. 
icant).  Liquor 
Louisville  and 
Lawrenceberg, 
Junction,  CO 
ETA  filed 
ity. 
:  Beverage 
Fox  St.,  Denver 
PROTECTS  TO:  D/S 
492  U.S. 
St.,  Denver, 
3hipper(s): 
Corp.,  5270  Fox 
Send  protests  to: 
Interstate 
721 19th  St.,  492 
)enver,  CO  80202. 


1  ith ! 


en, 


.  filed  March  27, 
UNE  TRANSFER 
Sts..  P.O.  Box 
j^epresentative: 
5  Cottman 
k  Cottman  St., 
Paper  and  paper 
'als — expanded, 


used  in  the 

thereof 
bulk)  between 
es  in  the  States  of 

OH.  PA  and 
ind.  on  the  other, 
4E,  MD.  MA.  NH. 


11 


NJ,  NY,  OH.  PA.  RI,  \n , 
for  180  days.  An  under  ^ing 
90  days  authority.  Supi  orting 
Scott  Papec  Co.,  Scott 
Philadelphia,  PA  19113 
T.  M.  Esposito,  Trans. 
St..  Room  620.  Philadeli>hia, 


VA,  and  WV, 
ETA  seeks 
8hipper(s): 
^laza  L 

Send  protests  to: 
/  Isst,  101 S.  7th 
.  PA  19100. 


MC  60186  (Sub-60TAh,  filed  May  18, 
1979.  Applicant:  NELS(pN 
FREIGHTWAYS,  INC., 
Rockville,  CT  06066.  R^resentative: 
Clifford  J.  O.  Nelson  (si  ime  as 
applicant).  Electrical  a  tpUances  bom 
Columbia,  MD  located 
MD  Commercial  Zone 
for  180  days.  Supportin  ;  shipper(s): 
General  Electric  Co..  A  ipliance  Park 
East,  Columbia,  MD  21  )46.  Send  protests 
to:  J.  D.  Perry,  Jr.,  DS,  I  :C.  135  High 
Street,  Hartford.  CT  06  .01. 


MC  70557  (Sub-13TA|), 
1979.  AppUcant: 


cndi 


(fl 


CARTAGE  CO..  INC.. 

Street.  Chicago,  Illinoii 
Representative:  Carl  L 
LaSalle  Street,  Chicagc , 
Carbonated  beverages, 
equipment,  materials 
in  the  manufacture  o, 
between  the  facilities 
Beverage  Co.,  Houston 
hand,  and,  on  the  othei 
180  days.  An  underlyir  j 
for  90  days  authority.  £ 
8hipper(8):  Shasta 
Houston,  TX  77061. 
Annie  Booker,  TA, 
Street,  Room  1386, 


I,  filed  May  17, 
NIELSEN  BROS. 

'  619  West  Homer 
60630. 

Steiner.  39  South 
Illinois  60603. 
non-alcoholic, 
supplies  used 
>f  ^bove  items. 
Shasta 

TX  on  the  one 
points,  in  LA  for 
ETA  was  filed 
£  upporting 
Beverage,  7333  Major. 

protests  to: 
219  (South  Deabom 
'0.  IL  60604. 


,  Chi(  ag 


MC  95876  (Sub-280TA),  filed  June  1, 
1979.  Applicant:  AND^ISON 
TRUCKING  SERVICE, 
Avenue  North,  St.  Cloiid, 
Representative:  Williafi 
address  as  applicant). 
articles  from  Clevelani 
and  Youngstown,  OH 
MN,  NE,  ND.  SD  and 
An  underlying  ETA 
authority.  Supporting 
Republic  Steel  Corporajtion, 
6778,  Cleveland,  OH  4^101 
protests  to:  Delores  A. 
Federal  Building.  110 
Minneapolis,  MN  5540: . 


t) 
sec  ks 


-58Ti  l) 


MC  105007  (Sub- 
1979.Applicant:  MATS(DN 
LINES.  INC..  1407  St.  J 
Albert  Lea.  MN  56007. 
Val  M.  Higgins.  1000 
Building.  Minneapolis. 
Moulded  rubber  inflatihns 
Creek.  WI  to  Albert  Lei 
days.  An  underlying 
authority.  Supporting 
Universal  Milking  Mactine, 
Univerals  Co-operative  1, 
First  Avenue,  Albert 


Lea 


[NC.  203  Cooper 
"  MN  56301. 
L  Libby  (same 
.  ron  and  steel 
,  Niles,  Warren 
points  in  LA, 
,  for  180  days. 
90  days 
s|upper(s): 

P.O.  Box 
Send 
•oe,  TA,  ICC  414 
S^uth  4th  Street. 


I.  filed  May  31. 
TRUCK 
Avenue, 
tepresentative: 

National  Bank 
4N  55402. 

from  Johnson 
,  MN.  for  180 
seeks  90  days 
8^pper(8): 

I,  division  of 
I,  Inc.  408  South 
,  MN  56007. 


c  in, 


I  Fist 


[ElA 
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Send  protests  to:  Delores  A.  Poe,  TA. 
ICC,  414  Federal  Building.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  10827  (Sub-509TA),  filed  May  23. 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
P.O.  Box  225888,  Dallas.  TX  75265. 
Rubber  compound  from  Chicago.  IL  to 
points  in  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Schlegel  Illinois, 
Inc.  341  W.  Superior,  Chicago,  IL  60610. 
Send  protests  to:  Martha  A.  Powell,  TA. 
ICC,  Room  9A27  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  108207  (Sub-510TA).  filed  May  24. 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith. 
P.O.  Box  225888.  Dallas,  TX  75265. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Anderson  Clayton  Foods  at 
facksonville,  IL,  to  points  in  CA,  CO.  IN. 
lA.  KS,  LA,  MI,  MN.  MS,  MO,  NE,  OH, 
TX  and  Memphis,  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Anderson 
Clayton  Foods.  Inc..  P.O.  Box  226165, 
Dallas,  TX  75266.  Send  protests  to: 
Martha  A.  Powell,  TA.  ICC,  Room  9A27 
Federal  Bldg..  819  Taylor  St..  Fort  Worth. 
TX  76102. 

MC  108247  (Sub-eTA),  filed  May  23. 
1979.  Applicant:  WESTCHESTER 
MOTOR  UNES.  INC.,  Furniture 
Division,  35  Edgemere  Road,  New 
Haven.  CT  06512.  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Building.  1511  K  Street  NW.. 
Washington,  DC  20005.  New  furniture, 
cabinets,  and  furniture  parts  thereto, 
from  Brooklyn,  NY  to  points  in  OH  for 
180  days.  Supporting  shipper(s): 
Supreme  Equipment  &  Systems 
Corporations,  170  53rd  Street,  Brooklyn. 
NY  11232.  Send  protests  to:  J.  D.  Perry, 
Jr..  DS/ICC.  135  High  Street,  Hartford. 
CT  06101. 

MC  113106  (Sub-74TA),  filed  May  24. 
1979.  Applicant:  THE  BLUE  DIAMOND 
COMPANY.  4401  E.  Eairmount  Ave., 
Baltimore,  MD  21224.  Representative: 
Chester  A.  Zyblut,  1030 15th  St.  NW., 
Washington.  DC  20005.  Malt  beverages 
and  related  advertising  materials,  from 
the  facilities  of  Pabst  Brewing  Company, 
Newark,  NJ  to  points  in  PA,  MD.  DE,  DC, 
OH  and  points  in  NY  located  on  and 
west  of  1-81,  for  90  days.  An  underlying 
EXA  seeks  90  days.  Supporting 
shipper(s]:  John  R.  Behrends,  Pabst 
Brewing  Company,  917  W.  Juneau  Ave., 
Milwaukee,  WI 53201.  Send  protests  to: 
W.  L  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 


MC  115826  (Sub-480TA),  filed  June  1, 
1979.  Applicant  W.  J.  DIGBY.  INC.,  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Fruit  juice  and 
fruit  juice  concentrates,  from  DeLand, 
Umatilla,  FL  and  their  commercial  zones 
to  Albuquerque.  NM.  Denver.  CO  and 
their  commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Nobel,  Inc..  1101 
West  48th  Avenue.  Denver.  CO  80217. 
Send  protests  to:  Herbert  C.  Ruoff.  492 
U.S.  Customs  House.  721 19th  Street. 
Denver.  CO  80202. 

MC  115826  (Sub-481TA).  filed  June  1. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue.  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meat  in  boxes. 
from  Los  Angeles.  CA  and  its 
commercial  zone  to  points  in  DE.  TX, 
and  VA.  for  180  days.  Supporting 
shipper(s):  Century  Service  and 
Warehouse.  Inc..  P.O.  Box  2121. 
Huntington  Park.  California  90255.  Send 
protests  to:  Herbert  C.  Ruoff.  492  U.S. 
Customs  House,  721 19th  Street.  Denver. 
CO  80202. 

MC  115826  (Sub-482TA).  filed  June  1. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Chemicals. 
NOI.  cleaning,  defoaming  and  paint 
removing  compounds,  solvents,  plastic 
liquid,  ink,  plastic  sheeting,  machinery, 
machinery  parts,  paint,  lacquer,  varnish 
and  paint  thinner,  between  facilities  of 
Thiokol/Dynachem  Corporation.  Orange 
County.  CA.  on  the  one  hand,  and  on  the 
other  hand.  Indianapolis  and  Terre 
Haute,  IN.  Elmhurst.  IL.  Hemdon.  VA, 
Charlotte  and  Matthews.  NC.  Moss 
Point,  MS,  Kearney.  NJ,  Farmingdale, 
NY.  Wobum  and  South  Hadley  Falls. 
MA;  and  from  Moss  Point.  MS  to 
Charlotte  and  South  Hadley  Falls,  MA. 
for  180  days.  Supporting  shipper{s): 
Thiokol/Dynachem  Corporation,  P.O. 
Box  12047,  Santa  Ana,  CA  92711.  Send 
protests  to:  Herbert  C.  Ruoff.  492  U.S. 
Customs  House.  721 19th  Sfreet.  Denver. 
CO  80202. 

MC  116806  (Sub-7TA).  filed  May  16, 
1979.  Applicant:  HUTTON 
TRANSPORT.  LIMITED,  R.R.  No.  1. 
Lakeside.  Ontario.  Canada  NOM  2G0. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St  Clair  Shores, 
MI  48080.  Cement,  cement  brick  and 
block  and  prestressed  and  precast 
cement  products,  from  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  MI  and 
NY  to  IL,  IN,  MI,  NY,  Oa  and  PA,  for 
180  days.  An  underlying  ETA  seeks  90 


days  authority.  Supporting  shiffeer, 
Canada  Building  Materials  Co.  1956 
Kipling  Ave.,  Rexdale,  Ontario  Canada. 
MOW  4J3:  the  St.  Marys  Cemeo  Co.. 
2200  Younge  St.,  Toronto.  Onta  io 
Canada,  M4S  2C6;  Pre  Con  Co.  35 
Rutherford.  RD,  South  Bramptc  i, 
Ontario,  Canada  L6W  3)4.  Seni  protests 
to:  C.  R.  Flemming.  D/S,  ICC.  2  5 
Federal  Bldg.,  Lansing,  MI  4893 


1311 


May  14. 
3RT 

WI 
lims.  Jr.. 
St.. 
FVjvoring 
voring 
ons. 
KYto 
for  180 
90  days 
:  Pepsi 
^nd 
ICC.  517 


MC  119767  (Sub-359TA),  tllei 
1979.  Applicant:  BEAVER  TRA  JSPORT 
CO..  P.O.  Box  186,  Pleasant  Pririe 
53158.  Representative:  John  R. 
915  Pennsylvania  Bldg.,  425 
NW.,  Washington.  DC  20004. 

syrup,  flavoring  compounds.  fl(^ 

extract,  and  beverage  preparai  ons, 
except  in  bulk,  from  Louisville. 
Rochester,  MN  and  points  in  II 
days.  An  underlying  ETA  seek] 
authority.  Supporting  shipper( 
Co..  Inc..  Purchase,  NY  10577. 
protests  to:  Gail  Daugherty.  T^ 
E.  Wisconsin  Ave..  Rm.  619.  Mfwaukee. 
WI  53202 

MC  120616  (Sub-5TA).  filed  lllay  31. 
1979.  Applicant  A.  V.  DEDMO  J 
TRUCKING,  INC..  Highway  19  East. 
Shelby.  NC  28150.  Representat  ve:  N. 
Dixon  Lackey.  Jr..  224  East  Wa  ren  St. 
Shelby.  NC  28150.  General  con  modities. 
except  those  requiring  special 
equipment  between  points  and 
Cleveland.  Cherokee.  Swain.  I-  lywood. 
Transylvania,  Madison.  Bunco  ibe. 
Henderson.  McDowell,  Caldwc  1. 
Catawba.  Gaston,  Mecklenbur  • 
Forsyth.  Davidson.  Guilford. 
Cumberland,  and  Burke,  Count 
and  between  points  and  places 
counties,  on  the  one  hand,  and  x)ints 
and  places  in  NC  on  and  West  >f  US 
Highway  17  from  the  SC  state  I  ne  to 
Vanceboro  and  on  and  West  o  NC 
Highway  43  from  Vanceboro  tc  Noriina. 


es,  NC 
in  said 


on  the  other  hand,  and  betweei 


and  places  in  the  counties  nam  id  above 
on  the  one  hand  and  points  am  places 
in  the  states  of  GA.  SC  and  VA  on  the 
other  hand,  for  180  days.  An  un  lerlying 
ETA  seeks  90  days  authority.  A  >plicant 
intends  to  tack  the  authority  he  ein 
applied  for  with  MC  120616.  Su  porting 
shipper(s):  There  are  5  supporti  g 
shippers.  Their  statements  may  )e 
examined  at  the  office  listed  be  ow  or 
Headquarters.  Send  protests  to:  D/S 
Terrell  Price,  800  Briar  Creek  R< ..  Rm. 
CC518,  Mart  Office  Building.  Q  Euiotte. 
NC  28205. 

MC  123876  (Sub-2TA),  filed  Kfay  24, 
1979.  Applicant:  PRATT 
TRANSPORTATION  CO.,  INC.J2565  St 
Marys  Avenue,  P.O.  Box  1501,  C  maha. 
NE  68101.  Representative:  Duan  ;  L 
Stromer,  (same  address  as  appl  :ant) 


points 
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Liquid  fertilizer,  in  bulk,  in  tank  trucks, 
from  Perry,  NE  to  points  in  KS  and  CO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Allied  Chemical  Corporation.  P.O.  Box 
2120,  Houston.  TX  77001.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620. 110 
No.  14th  St.  Omaha.  NE  68102. 

MC 124117  (Sub-37TA).  filed  May  23. 
1979.  Applicant:  EARL  FREEMAN  AND 
MARIE  FREEMAN  d.b.a.  MID-TEEN 
EXPRESS.  P.O.  Box  101.  Eagleville.  TN 
37060.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Glass  containers 
from  Terre  Haute,  IN  and  its  commercial 
zone  to  Memphis,  TN  and  its 
commercial  zone,  for  180  days. 
Supporting  shipper(s):  Midland  Glass 
Company.  Inc..  P.O.  Box  55.  Cliffwood, 
N]  07721.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC.  Suite  A-422.  U.S.  Court  House, 
801  Broadway.  Nashville.  TN  37203. 

MC  126327  (Sub-6TA),  filed  March  12. 
1979.  Applicant:  TRAILS  TRUCKING. 
INC.,  1825  De  La  Cruz  Blvd..  Santa 
Clara.  CA  95050.  Representative: 
William  ).  Monheim.  P.O.  Box  1756. 
Whittier,  CA  90609.  Foodstuffs  (except 
frozen  and  in  bulk)  (1)  from  the  facilities 
of  Nabisco,  Inc.,  Buena  Park  and 
Oakland,  CA  to  points  in  ID,  NV,  OR. 
and  WA;  (2)  from  facihties  of  Nabisco, 
Inc.,  Portland,  OR  to  points  in  CA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Nabisco.  Inc..  East  Hanover,  N),  07936. 
Send  protests  to:  District  Supervisor  M. 
M.  Butler,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  128327  (Sub-TTA).  filed  April  13. 
1979.  Applicant:  TRAILS  TRUCKING. 
INC..  1825  De  La  Cruz  Blvd..  Santa 
Clara.  CA  95050.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609.  Paper,  paper 
products,  and  wood  pulp,  from  Wallula. 
WA  to  points  in  AZ  and  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Boise 
Cascade  Corporation,  P.O.  Box  2885, 
Portland.  OR  97208.  Send  protests  to: 
District  Supervisor  M.  M.  Butler,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  126327  (Sub-8TA),  filed  May  23. 
1979.  Applicant:  TRAILS  TRUCKING, 
INC..  1825  De  U  Cruz  Blvd..  Santa 
Clara.  CA  95050.  Representative: 
William  ].  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  Paper  and  paper 
products,  from  the  facilities  of  Crown 
Zellerbach  at  or  near  Lebanon,  North 
Portland,  Portland,  Wauna,  and  West 
Linn,  OR  and  Comas,  Port  Angeles  and 
Port  Townsend,  WA  to  points  in  AZ, 
CA,  and  NV.  for  180  days.  An  underlying 


ETA  seeks  90  days  ai|thority 
shipper:  Crown  Zellerbach, 
Southwest  First  Ave 
97201.  Send  protests 
Supervisor  N.  C.  Fostfer, 
500,  San  Francisco, 


Supporting 
1500 
Portland,  OR 
o:  District 
,  211  Main,  Suite 
94105. 


C\ 


MC  126736  (Sub-12  ITA) 
1979.  Applicant:  FLO  UDA 
TANK  LINES,  INC.,  155 
P.O.  Box  1559,  Jacksohville 
Representative:  L.  H. 
applicant).  Silica  san  i, 
vehicles,  from  the  fa(  ilitie 
Silica  Company,  at  oi 
Warner  Robbins,  GA|for 
Supporting  shipper(s 
Company,  P.O.  Box  5fe7 
07721.  Send  protests  o 
DS,  ICC,  Box  35008,  4x) 
Jacksonville,  FL  3220 


MC  128007  (Sub-13feTA) 
1979.  Applicant:  HOlfcR 
583,  Pittsburg.  KS  6 
Larry  E.  Gregg,  641  tferrison 
KS  66603.  Bicarbona  ? 
used  as  a  feed  ingrec  ent 
and  Old  Fort,  OH; 
St.  Louis,  MO.  to  points 
OK,  TN,  TX  and  Uttl 
Shreveport,  LA  and  J 
days.  Supporting  shi 
Minerals;  Marshall 
Bainbridge,  GA.  Sen 
Taylor,  DS.  ICC.  101 
Wichita,  KS  67202. 


,  filed  May  29. 
ROCK  AND 
East  21st  Street. 
FL  32201. 
Blow  (same  as 
',  in  bulk,  in  dump 

s  of  Wedron 
near  Logoff,  SC,  to 

180  days. 
Midland  Glass 
57.  Cliffwood,  NJ 
G.  H.  Fauss,  Jr., 
West  Bay  Street, 


filed  May  11. 

INC..  P.O.  Box 

.  Representative: 

,  Topeka, 
of  Soda,  when 
,  from  Fostoria 
River,  WY.  and 
in  AL,  FL.  GA, 
Rock  AR, 
ckson,  MS;  180 
I  per:  Southeastern 
VJinerals. 

protests  to:  M.  E. 
itwin  Bldg.. 


MC  128746  (Sub-52  'A),  filed  May  2, 
1979.  Applicant:  D'A(  lATA  NATIONAL 
TRUCKING.  CO..  32^  3  S.  61st  St..  Phila.. 
PA  19153.  Representi  live:  Edward  J. 
Kiley.  1730  M  St..  Sui  e  501.  Washington, 
DC  20036.  Malt  bevel  ages,  in  containers, 
from  Oswego  and  Or  ondaga  Counties, 
NY  to  points  ixuCT,  E  E,  ME,  MD,  MA. 
NH.  NJ,  NY,  PA.  RI.  \  T.  VA,  WV  and 
DC,  for  180  days.  An  inderlying  ETA 
seeks  90  days  author  ty.  Supporting 
8hipper(s):  Miller  Bre  ving  Co.,  3939  W 
Highland  Blvd.,  Milw  lukee.  WI  53208. 
Send  protests  to:  T.  P 
S.  7th  St.,  Room  620, 


MC  129387  (Sub-95 
1979.  Applicant:  PAYKE 
TRANSPORTATION 
1271.  Huron.  SD  5735 
Charles  E.  Dye  (same 
applicant).  (1)  Autom  ibile 
(2)  home  canning  kits 
compounds;  (4)  plasti :, 
and  rubber  articles; 
equipment  and  suppL 
manufacture  and  dis^ibution 
commodities  in  (1), , 
above  between  Savaj  e 
and  St.  Paul,  MN  andJHuron, 
their  commercial 
underlying  ETA  seek) 
Supporting  shipper(s) 


Esposito,  TA,  101 
'hila.,  PA  19106. 


A),  filed  May  22. 

IE 

INC.,  P.O.  Box 

.  Representative: 

address  as 

accessories; 
(3)  cleaning 
metal,  wooden 
(5)  materials, 
used  in  the 

of 
\  (3),  and  (4) 
,  Minneapolis, 
SDand 
s  for  180  days.  An 
90  days  authority. 
Mastermotive. 


end 


Inc.,  5440  West  125th 
55378.  Send  protests  t( 
DS,  ICC,  Room  455,  Federal 
SD  57501. 


{ treet.  Savage.  MN 
:  J.  L  Hammond, 
Bldg..  Pierre. 


Vogt.  Jr..  406  N. 
FL  33602. 


installation  and 


MC  129537  (Sub-351  A),  filed  May  21. 
1979.  Applicant:  REEV  SS 
TRANSPORTATION  i  :0..  Route  5. 
Dew's  Pond  Rd.,  Calh<  un.  GA  30701 
Representative:  John  ( 
Morgan  Street.  Tampa 
Carpeting,  floor  cover  ng,  carpet 
padding,  materials  sui  plies  and 
equipment  used  in  the 
manufacture  thereof  1 1,  from  and 
between  all  points  in  1  loyd.  Bartow, 
Chattooga,  Muscogee,  Gordon, 
Whitfield,  Murray,  W)  ilker,  Catoosa  and 
Troup  Counties,  GA  o  i  the  one  hand 
and  all  points  in  the  si  ate  of  OK  on  the 
other  hand.  Supportii^  :  8hipper(s):  There 
are  38  shippers.  Their  itatements  may ' 
be  examined  at  the  of  ice  listed  below 
and  headquarters.  Sei  d  protests  to:  Sara 
K.  Davis,  T/A,  ICC,  12  52  W.  Peachtree 
St.,  NW.  Rm.  300.  Atla  ita.  GA  30309. 

MC  136246  (Sub-271  A),  filed  May  25. 
1979.  Applicant:  GEOl  GE  BROS..  INC.. 
P.O.  Box  492,  Sutton,!  IE  68979. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy,  load,  Omaha,  NE 
68106.  Liquid  fertilizei ,  from  Council 
Bluffs,  Eldora,  and  Cli  iton,  lA  to  points 
in  NE,  for  180  days.  A  i  underlying  ETA 
seeks  90  days  authoril  y.  Supporting 
8hipper(s):  United  Sup  jliers.  Ina,  P.O. 
Box  538,  Eldora,  LA  50  >27.  Send  protests 
to:  Carroll  Russell,  IC( :,  Suite  620, 110  N. 
14th  St..  Omaha.  NE  6  1102. 

MC  136786  (Sub-15fl  TA).  filed  May  24. 
1979.  Applicant:  ROBQO 
TRANSPORTATION,] 
Ave..  Des  Moines.  lA  i 
Representative:  Stanl^ 
4601  Excelsior  Blvd.. 
55416.  Such  commodi^es  as  are  dealt  in 
by  wholesale  and  reta  fl  drug, 
department  and  food  I  usiness  houses 
(except  in  bulk)  movii  ^  in  vehicles 
equipped  with  mechai  ical  refrigeration 
from  Waxdale  and  Ra  :ine.  WI  to  points 
in  OR  and  WA.  restric  led  to  shipments 
involving  substition  of  frailer  on  flatcar 
service  for  over  the  ro  id  motor  carrier 
service  for  a  portion  o  the  through 
movement,  for  180  day  s.  Supporting 
shipper(s):  S.  C.  Johnsi  n  &  Son.  Inc.. 
1525  Howe  St.,  Racine  WI  523403.  Send 
protests  to:  Herbert  W  Allen,  DS.  ICC, 
518  Federal  Bldg..  Des  koines.  lA  50309. 

MC  138627  (Sub-691  \).  filed  May  16. 
1979.  Applicant:  SMIT  iWAY  MOTOR 
XPRESS.  INC..  P.O.  Bo  k  404.  Fort  Dodge. 
lA  50501.  Representati  /e:  Arlyn  L 
Westergren.  Suite  106.  7101  Mercy  Rd.. 
Omaha.  NE  68106.  Lua  ber  and  lumber 
mill  products,  from  Bi(  Falls,  MN  to 
points  in  IL,  IN.  lA,  NE  ,  NO,  ^.  and  WI 
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for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Page  &  Hill  Forest  Products.  Inc.,  Big 
Falls.  MN  56627.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  138627  (Sub-70TA).  filed  May  16. 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404.  Fort  Dodge. 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd.. 
Omaha,  NE  68106.  Lumber  and  lumber 
mill  products,  from  points  in  MN  to 
points  in  AR,  IL,  IN.  LA,  KB.  KY,  MI,  MO. 
NE,  ND,  OH.  OK.  SD,  TN,  TX.  and  WF 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Northland  Hardwood  Lumber  Company, 
P.O.  Box  166.  Northome,  MN  56661.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  138627  (Sub-71TA).  filed  May  18. 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404.  Fort  Dodge. 
I A  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd.. 
Omaha,  NE  68106.  Wallboard.. 
fiberboard,  pulpboard,  and  strawboard, 
from  International  Falls.  MN  to  Points  in 
AR.  IL.  IN.  lA.  KS.  KY.  MI.  MO.  NE.  OH, 
OK.  and  TN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Boise  Cascade  Corporation. 
P.O.  Box  2885.  Portland.  OR  97208.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC, 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  142487  (Sub-3TA).  filed  February 
14.  1979.  Applicant:  JOHN  H.  KOOY 
TRUCKING.  INC..  3926  Shelby  Road. 
Lynwood,  WA  98036.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.,  1200 
5!h  Ave..  Seattle.  WA  98101.  Synthetic- 
rubber  healants  and  coatings  in  pails 
and  drums,  from  Glendale.  CA  lo  point.s 
in  OR  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Products 
Research  &  Chemical  Corporation.  3623 
Sixth  Avenue  South,  Seattle.  WA  98134. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A.  ICC.  858  Federal  Bldg..  Seattle,  WA 
98174. 

MC  143607  (Sub— IOTA),  filed  May  18. 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  P.O.  Box  2611. 
Route  6.  Waco.  TX  76706. 
Representative:  Steve  Heisley.  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Contract  carrier,  irregular  routes: 
Packaged  products  from  the  facilities  of 
Hi-Port  Industries,  at  or  near  Highland. 
TX  to  NM,  AZ,  CO,  KS,  MO,  AR,  LA, 
MS,  KY.  TN.  AL.  GA.  FU  SC,  NC,  CA,  IL, 
IN,  OH,  WY  and  L\.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hi-Port 
Industries.  P.O.  Box  755,  Highlands,  TX 


77562.  Send  protests  to:  Martha  A 
Powell.  TA,  ICC.  Room  9A27  Federal 
Bldg..  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  144027  (Sub-12TA),  filed  June  4, 
1979.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSING.  INC..  Route  #4, 
Glasgow.  KY.  42141.  Representative: 
Walter  Harwood.  Atty..  P.O.  Box  15214. 
Nashville.  TN  37215.  General 
Commodities  (with  usual  exceptions), 
between  Nashville.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  east  of 
the  Apalachicola  River.  (Applicant 
intends  to  interline,  with  other  carriers.) 
Supporting  shipper(s):  Approx.  167 
supporting  shippers,  located  in  FL,  TN,  & 
KY.  Send  protests  to:  Linda  H.  Sypher, 
D/S,  ICC.  426  Post  Office  Bldg.. 
Louisville.  KY.  40202. 

MC  144557  (Sub-llTA).  filed  June  5. 
1979.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
James  T.  Crawley,  125  Henderson 
Highway.  P.O.  Box  847,  Troy,  AL  36081. 
Canned  and  preserved  foodstuffs 
(except  in  bulk)  from  the  facilities  of 
Heinz  USA,  Division  of  H.J.  Heinz 
Company,  at  or  near  Greenville,  SC  to 
points  in  AL,  GA,  MS.  the  New  Orleans. 
LA  commercial  zone,  and  points  in  FL 
on  and  west  of  FL  highway  79.  for  180 
days.  Supporting  shipperfs):  Heinx  USA. 
Division  of  H.J.  Heinz  Company.  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Mabel  E.  Holston.  T/A,  ICC, 
Room  1616,  2121  Building.  Birmingham, 
AL  35203. 

MC  144587  (Sub-ITA).  filed  May  29, 
1979.  Applicant:  DO.N  E.  Keith,  2990 
Pierce  Road,  Bakersfield.  CA  93308. 
Represenlative:  Don  E.  Keith  (same 
address  as  applicant).  Common.- 
Ir.'-eguiar:  Asphalt,  asphalt  emulsion  and 
road  oil  in  bulk  in  tank  vehicles,  from 
Bakersfield.  CA.  to  all  points  in  the  State 
of  Nevada,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Golden 
Bear  Division.  Witco  ChemicHi  Corp., 
P.O.  Box  378.  Bakersfield.  CA  93302. 
Send  protests  to:  Irene  Carlos,  T/A. 
ICC,  P.O.  Box  1551.  Los  Angeles.  CA 
90053. 

MC  144897  (Sub-3TA).  filed  May  23. 
1979.  Applicant:  SUN  FREIGHTWAYS. 
INC.,  P.O.  Box  5386.  Lubbock.  TX  79417. 
Represenlative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408.  General 
commodiiies  (except  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Kirby 
West,  at  or  near  Andrews,  TX  to 
Amarillo  and  Lubbock.  TX  and  Clovis. 


NM,  interchange  points:  and  fr  m  such 
interchange  points  to  the  facili  es  of  ' 
Kirby  West,  at  or  near  Andrew  },  TX.  for 
180  days.  An  underlying  ETA  s  jeks  90 
days  authority.  Supporting  shi(  >er(s): 
Kirby  West.  P.O.  Box  670.  And  ews,  TX 
79714.  Send  protests  to:  MarthJ  A.  • 

Powell,  TA.  ICC,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worlh.  TX 
76102.  I 

MC  144956  (Sub-4TA).  filed  |me  1. 
1959.  Applicant:  TRANS-MUT  fAL 
TRUCK  LINES.  LTD..  7034.  30t    Street 
Southeast.  Calgary.  AB.  Canac  i  T2G 
1N9.  Representative:  Grant  J.  h  erritt 
4444  IDS  Center.  Minneapolis.  4N 
55402.  Lumber  and  lumber  mil  products 
(1)  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  W  i,  ID  and 
MT  to  points  in  AZ.  CA.  ID,  Nl  I  and 
NV;  and  (2)  from  points  in  MT^nd  ID  to 
points  along  the  U.S.-Canada 
International  Boundary  line  lo4ated  in 
MT.  ID  and  WA,  for  180  days, 
underlying  ETA  seeks  90  days 
Supporting  shipper(s):  Taiga  W  ood 
Products,  Ltd.,  4400  Dominion 
Burnaby,  BC,  Canada  V5M  dXf;  Ralph  S. 
Plant,  Ltd.,  475  W.  Georgia  St., 
Vancouver,  BC,  Canada  V6B  3 
Northwood  Building  Materials 
Beresford  St.,  Burnaby,  BC,  Ca  lada  V5J 
IK.  Send  protests  to:  Paul  J.  Lapane,  OS, 
ICC,  2602  First  Avenue  North, 
MT  59101. 


MC  144957  (Sub-6TA),  filed  llay  18. 
1979.  Applicant:  PETERCLIFH  ,  LTD.. 
11933  71st  Avenue,  Palos  Heig  ts,  IL 
60463.  Representative:  Leslie  P  ;ters 
11933  71st  Avenue.  Palos  Heig  ts.  IL 
60463.  General  commodiiies,  n  stricted 
to  traffic  moving  on  Freight  Fo  warder 
bills  of  lading  for  180  days  bet'  /een  OK. 
NM,  TX  and  LA  on  the  one  hai  d  and  on 
the  other  CA,  AR.  NV,  UT.  IL.   /lO,  WI, 
TN.  NC,  SC,  FL,  GA.  MA.  NY.    IJ.  CT. 
PA.  MD.  Johnson  and  Leavenw  arth 
counties.  KS.  Supporting  shipp  r(s): 
Three'Supporting  Shippers.  Sei  d 
protests  to:  Annie  Booker.  TA.  nterstate 
Commerce  Commission.  219  St  ith 
Dearborn  Street,  Room  1386.  C  licago.  IL 
60604. 

MC  144996  (Sub-ITA).  filed  ukay  9 
1979.  Applicant:  D.  H.  SHAREF  &  SON. 
INC..  R.D.  2  box  C,  New  Oxfon  .  PA 
17350.  Representative:  Walter    . 
Swartzkopf,  Jr.,  407  N.  Front  St 
Harrisburg,  PA  17101.  Dryferti  izerand 
fertilizer  ingredients,  in  bulk,  ii  dump 
vehicles,  from  facilities  of  AUie  1 
Chemical  Corp.  in  Hopewell.  V  ^  to 
points  in  DE.  MD.  NJ.  NY,  PA.  \  fW,  NC, 
for  180  days.  An  underlying  ET  i  seeks 
90  days  authority.  Supporting  s  lipperfs): 
Allied  Chemical  Corp..  P.O.  Bof  212a 
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Houston,  TX  77001.  Send  protests  to: 
ICC  Federal  Reserve  Bank  Bldg..  101  N. 
7th  St.  Room  62a  Phila..  PA  19106. 

MC 145827  (Sub-3TA).  filed  May  22. 
1979.  Applicant  Long  Rock  Co..  P.O.  Box 
188.  Princeville.  IL  61559. 
Representative:  Douglas  G.  Brown.  INB 
Center— Suite  555.  Springfield.  IL  62701. 
Silicon  Carbide,  in  bulk,  in  dump 
trailers,  and  in  drums  and  bags  on  flat 
trailers  from  Niagara  Falls.  NY  to  points 
in  the  states  of  IL.  IN.  MI.  OH  and  WI 
for  180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 
Supporting  shipper(s):  General  Abrasive 
Division,  Dresser  Industries.  Inc..  2000 
College  Avenue.  Niagara  Falls.  NY 
14305.  Send  protests  to:  Annie  Booker, 
TA.  219  South  Dearborn  Street,  Room 
1386,  Chicago.  IL  60604. 

MC  145856  (Sub-ITA).  filed  May  29. 
1979.  Applicant  TIME  CONTRACT 
CARRIERS.  INC..  17734  Sierra  Highway. 
Canyon  Country.  CA  91351. 
Representative:  Milton  W.  Flack.  4311 
WUshire  Blvd..  Suite  300,  Los  Angeles. 
CA  90010.  Frozen  Foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Kitchens  of  Sara  Lee  located  at  Chicago, 
and  Deerfield.  IL.  and  New  Hampton. 
lA,  to  points  in  AZ.  CA,  and  NV.  for  180 
days.  An  underiying  ETA  sedcs  up  to  00 
days  operating  authority.  Sapporting 
shipper^s):  Kitckens  of  Sara  Lee,  600 
Waukegan  Rd..  Deerfield.  IL  60015.  Send 
protests  to:  Irene  Carlos.  T/A,  ICC.  P.O. 
Box  1551,  Los  Angeles,  CA  9005S. 

MC  145056  (Sub-ITA).  filed  May  31. 
1979.  Applicant  TRANSMEDIC 
CARRIERS.  INC.,  P.O.  Box  1394.  Urgo. 
FL  3354a  Representative:  Paul  Meilleur. 
1340  Indian  Rocks  Road,  Belleair.  FL 
33516.  Bananas  and  tropical  fruits  in 
maritime  containers  from  Mobile,  AL 
and  Gulfport.  MS  to  Peoria.  IL.  Ft. 
Wayne  and  Indianapolis.  IN.  Louisville. 
KY.  St.  Louis,  MO.  Grand  Rapids.  ML 
Memphis  and  Nashville,  TN  and  their 
commercial  zones.  Above  restricted  to 
transportation  in  temperature  controlled 
marine  containers.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Chiquita  Brands,  Inc.,  15 
Mercedes  Drive.  Montvale.  NJ  07645; 
The  Koger  Co..  1014  Vine  St..  Cincinnati. 
OH  45201.  Send  protests  to:  Donna  M. 
Jones.  T/A.  ICC.  Suite  101. 8410  NW., 
53rd  Terr..  Miami.  FL  33166. 

MC  146327  (Sub-3TA).  filed  May  31. 
1979.  Applicant:  UNITED  TRUCKING 
COMPANY.  P.O.  Box  1158,  Miles  City. 
MT  59301.  Representative:  Joe  Gerbase, 
Anderson,  Brown.  Gerbase,  Cebull  & 
Jones.  100  Transwestem  Building. 
Billings.  MT  59101.  Wine,  champagne 
and  brandy  from  Chicago.  IL  to  points  in 
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MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  author  ty.  Supporting 
shipper(s):  Mogan  Dc  vid  Wine 
Corporation.  3737  So  ith  Sacramento. 
Chicago.  IL  60632.  Se  id  protests  to:  Paul 
J.  Labane.  DS.  ICC.  Z  02  First  Avenue 
North.  Billings,  MT  5  101. 

MC  146327  (Sub-41  A),  filed  May  30. 
1979.  Applicant:  UNI'  TD  TRUCKING 
COMPANY.  P.O.  Bo>  1158,  Miles  City. 
MT  59301.  Represent  itive:  Joe  Gerbase. 
Anderson.  Brown.  G(  rbase,  Cebull  & 
Jones.  100  Transwesl  3m  Bldg..  Billings. 
MT  59101.  Wine,  cha  npagne  and 
brandy  from  points  ii  i  and  north  of 
Monterey.  Kings.  Tul  ire  and  Inyo 
Counties.  CA  to  poin  s  in  MT,  for  180 
days.  An  underlying  -TTA  seeks  90  days 
authority.  Supporting  shipper(8):  Paul 
Masson.  Inc..  P.O.  Be  ic  21069.  San  Jose. 
CA  95151:  E.  &  J.  Gal  3  Winery,  P.O.  Box 
1130.  Modesto.  CA  9!  353;  Almaden 
Vineyards.  2055  Sout  1 7th.  San  Jose.  CA 
95112;  United  Vintnei  s.  Inc..  601-4th 
Street  San  Francisco  CA.  Send  protests 
to:  Paul  J.  Labane,  DJ ,  ICC.  2602  First 
Avenue  North,  Billin;  s.  MT  59101. 

MC  146586  (Sub-n  A),  filed  April  9. 
1979.  Applicant:  CH/  RLES  P. 
BREWSTER,  d.b.a.  B  lEWSTER 
DISTRIBUTING.  109  ^orlh  Major  Street 
Eureka.  IL  61530.  Rep  resentative:  Robert 
T.  Lawley.  300  Reiscl  Bldg..  Sprin^eld. 
IL  62701.  Foodstuffs,  i  xcept  in  bulk,  from 
the  facilities  of  Ande  son  Clayton  Foods 
at  Jacksonville.  IL  to  )oints  in  AL.  AR. 
FL.  GA.  IN.  KY,  LA.  J  IS,  MO.  NC.  OH. 
PA,  SC.  TN  and  TX.  1  jr  180  days. 
Supporting  8hipper(s    Anderson 
Clayton  Foods,  P.O.  I  ox  226165.  Dallas. 
TX  75266.  Send  prote  its  to:  T/A  Annie 
Booker.  Room  1386.  2 19  S.  Dearborn. 
Chicago.  IL  60604. 

MC  146686  (Sub-2T  ^),  filed  March  29. 
1979.  Applicant:  G.  ^    G.  EXPRESS, 
INC..  2020  State  Roac  31  E.  Jeffsonville. 
IN  47130.  Representa  ive:  Stephen  M. 
Gentry.  1500  Main  Sti  eet  Speedway,  IN 
46224.  General  comm  jdities  (except 
those  of  unusual  valu  ?,  Classes  A&B 
explosives,  househoh  goods  as  defined 
by  the  Commission,  c  immodities  in 
bulk,  and  those  requi  ing  special 
equipment)  between    oints  in  IN  on  and 
south  of  U.S.  Hwy  40  but  including  all 
of  Marion  County,  IN  on  the  one  hand, 
and  on  the  other,  Lou  sville.  KY  and  its 
Commercial  Zone  (as  defined  by  the 
Commission)  for  180  (  ays.  Restriction: 
Restricted  to  traffic  h;  iving  a  prior  or 
subsequent  movemen  by  rail  or  water. 
Supporting  shippers:  i  supporting 
shippers.  Send  protes  s  to:  Beverly  J. 
WiUiams.  Trans.  AssI  .  ICC,  46  E.  Ohio 
Street.  Rm.  429.  Indiai  lapolis.  IN  46204. 

MC  146756  (Sub-2T  K),  filed  May  22. 
1979.  Applicant:  WAC  NER  TRUCKING. 


6585  Dawn  Way.  Inve  Grove.  MN 
55075.  Representative:  Stanley  C.  Olsen. 
Jr..  4601  Excelsior  Bou  evard, 
Minneapolis.  MN  5541  \,  Building 
materials  from  St.  Pav  .  Uia  to  points  in 
ND,  SD  and  WI.  for  Ifi  )  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Emmer  Twin 
Cities.  Inc..  31  West  A  rch.  St.  Paul.  MN 
55103.  Send  protests  t( :  Delores  A.  Poe. 
TA.  ICC.  414  Federal  I  uilding.  110  South 
4th  Street.  Minneapoli  s.  MN  55401. 

MC  146797  (Sub-lTi  l).  filed  April  13. 
1979.  Applicant:  LAW  lENCE  SUMPTER 
d.b.a.  SUMPTER  EXPl  LESS.  Rt  la  Box 
463A.  Columbus.  IN  4!  201. 
Representative:  Steph  sn  M.  Gentry.  1500 
Main  Street  Speedwa  u  IN  46224. 
Plastic  articles  from  t  le  facilities  of 
Amoco  Container  Cor  ipany  at  or  near 
Seymour.  IN  to  points  in  CA  for  180 
days.  Supporting  ship  ler  Amoco 
Container  Company.  1 .0.  Box  1000. 
Seymour.  IN  47274.  Se  id  protests  to: 
Beverly  J.  Williams.  T  ansport 
Assistant.  ICC.  48  E.  C  hio  St..  Rm  429. 
Indianapolis.  IN  46204 

MC  147047  (Sub-lTi  .).  filed  June  1. 
1979.  Applicant:  CAPI  'AL  WIRE  AND 
CABLE  CORPORATIC  >N  d.b.a.  CWC 
TRUCKING  COMPAh  Y.  910 10th  Street 
(P.O.  Box  7).  Piano.  T) :  75074. 
Representative:  Willii  m  ^leridan.  1025 
Metker.  Irving.  TX  75C  J2.  Silioa  ground 
or  pulverized  in  bags  rom  plantsite  and 
storage  facilities  of  III  nois  Minerals 
Company  at  or  near  C  liro.  IL  to  Dallas, 
and  Houston.  TX  for  1  M  days. 
Underlying  ETA  for  9( 
Supporting  shipper(8): 


days  filed. 

Illinois  Minerals 
Company,  2035  Washi  igton  Ave..  Cairo. 
IL  62914.  Send  protesti 
Jones,  9A27  Federal  Bi 
Street.  Fort  Worth.  TX 


MC  147076  (Sub-lTi  J.  filed  May  4. 
1979.  Applicant:  COM  ^lERCIAL  ZONE 
CARTAGE,  INC..  1146  )  Reading  Road. 
Cincinnati,  OH  45241.  lepresentati 
Jerry  Rutledge,  P.O.  Be  x  505.  West 
Chester.  OH  45069.  Co  itract  carrier: 
irregular  route:  Shoes  ind  materials, 
supplies  used  in  the  m  mufacture  and 
distribution  of  such,  bi  tween  Cincinnati. 
OH  and  New  York  Cit  u  NY.  Hoboken. 
NJ.  Hanover  and  Brocl  ton.  MA  and  Los 
Angeles.  CA.  for  180  d  lys.  An 
underlying  ETA  seeks 
Supporting  shipper(s): 
Shoe  Corporation.  16a  Herald  Ave.. 
Cincinnati.  OH  45212.  Bend  protests  to: 
I.C.C.  Fed.  Res.  Bank  ildg..  101  N.  7th 


to:  Opal  M. 
lilding.  819  Taylor 
76102. 


W  days  authority. 
Jnited  States 


St..  Rm.  620.  Phila..  PA 


19106. 


-IT/). 


MC  147117  (Sub 
1979.  Applicant:  W.  B, 
1183  Broadway,  El  Caji  \ 
Representative:  Milton 
Wilshire  Blvd..  Suite  3(  a 


filed  May  22, 
:UDDEBACK. 
in.  CA  92021. 
W.  Flack,  4311 
I.  Los  Angeles, 
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C A  90010.  Contract  imgulaK  /I J  Cast 
iron  pipe  from  the  facilities  of  Griffin 
Pipe  Co..  located  at  Lyndiburg,  VA.  and 
from  the  facilitiet  of  U.S.  IHpe  Co., 
located  at  Chattanooga.  TN,  to  the 
facilities  of  Universal  Cast  Iron  Mfg.  Co.. 
located  at  South  Gate.  CA.  and  (2J  Cast 
iron  articles,  firom  the  facilities  of 
Universal  Cast  Iron  M^.  Co..  located  at 
South  Gate.  CA.  to  Lsmchburg.  VA. 
under  a  continuhig  contract  with 
Universal  Cast  Iron  \JB%.  Co..  of  South 
Gate.  CA.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(8): 
Universal  Cast  Iron  M^.  Co..  5404 
Tweedy  Place,  South  Gate.  CA  90280. 
Send  protests  to:  Irene  Carlos,  TA,  ICC 
P.O.  Box  155t  Los  Angeles,  CA  90053. 

MC  147127  (Sub-ITA).  filed  May  31, 
1979.  Applicant  MC  LAURIN 
TRUCKING  COMPANY,  P.O.  Box  26506. 
Charlotte,  NC  28213.  Representative: 
Donald  J.  Balsley,  Jr.,  1747  Pennsylvania 
Ave,  NW  Suite  1050,  Washington.  DC 
20006.  (1)  such  merchandise  as  is  deah 
in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
empty  pallets  on  return,  from  points  and 
places  in  Mecklenburg  County.  NC  to 
points  and  places  in  Columbia  and 
Richmond  Counties,  GA:  Greene, 
Hawkins,  Knox  and  Sullivan  Counties. 
TN.  and  VA  and  WV;  and  from  points 
and  places  in  Chatham  County.  GA,  to 
points  and  pliaces  in  NC;  and  from 
points  and  places  in  Kanawha  and 
Cabell  Counties,  WV  to  points  and 
places  in  NC.  (2)  materials  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  listed  in  [1),  from 
points  and  places  in  Columbia  and 
Richmond  Counties,  GA,  Greene. 
Hawkins,  Knox  and  Sullivan  Counties. 
TN  and  VA  and  WV  to  points  and 
places  in  Mecklenburg  County,  NC;  and 
from  points  in  NC  to  points  and  places 
in  Chatham  County,  GA  and  Kanawha 
and  Cabell  Counties,  WV.  (3)  chemicals 
(except  in  bulk),  from  points  and  places 
in  Gaston  County.  NC  to  points  and 
places  in  SC  and  from  points  and  places 
in  York  County,  to  points  and  places  in 
Mecklenburg  and  Guilford  Counties.  NC, 
for  180  days.  Supporting  shipper(s):  M 
Lowenstein  &  Sons,  Inc.,  P.O.  Box  10352. 
Rock  Hill.  SC  29730;  The  Clorox 
Company.  1221  Broadway,  Oakland,  CA 
94612.  Send  protests  to:  D/S  Terrell 
Price,  800  Briar  Creek  Rd.,  Rm  CC516. 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  147237  (Sub-ITA),  filed  May  21. 
1979.  Applicant:  DEAN  ANDERSON, 
d.ba.  DEAN  ANDERSON  TRUCKING. 
P.O.  Box  392.  Cumberland.  WI 54829. 
Representative:  Wayne  W.  Wilson.  150 


East  Gihnan  Street  Madison.  WI  53703. 
Fabricated  steel  from  Lakeland  Banron 
County.  WI  to  pohits  in  MN.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  SuppOTting  sliippei(s):  Jack  C. 
Baker.  d.b.a.  Baker  Welding.  P.O.  Box 
625.  Cumberiand.  WI  54829.  Send 
protests  to:  Deloret  A.  Foe.  TA,  ICC  414 
Federal  Building.  110  Soudi  4th  Street 
Minneapolis.  MN  55401. 

MC  147257  (Sub-ITA),  filed  June  a 
1979.  Applicant:  CHILD  BROS.  INC.  5 
Blayne  Ave..  Dixfield.  ME  04224. 
Representative:  Eugene  Child  (same 
address  as  applicant).  Contract: 
Irregular  Coal,  in  bulk,  in  dump  type 
vehicles  from  Winslow  and  Westbrook. 
ME  to  the  port  of  entry  on  the 
Intematiojial  Boundary  Line  between 
the  U.S.  and  Canada  at  or  near  Jackman. 
ME.  Restricted  to  transportation 
performed  under  bilateral  contract  with 
Zielinski  Brothers.  Agawam,  MA. 
Supporting  shippeifs):  Edwa^  Mitchell 
and  John  Zielinski,  d.b.a.  Zielinsild 
Brothers,  218  Shoemaker  Lane,  Agawam, 
MA  01001.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  ICC  76  Pearl 
St.,  Rm.  303.  PorUand.  ME  04101. 

MC  147287  (Sub-ITA),  filed  May  30, 
1979.  Applicant  RICHARD  FAY  DAVIS, 
d.b,a.,  RED  TRUCKING,  451  Turf  Drive. 
Virginia  Beach,  VA  23452. 
Representative:  Wihner  B.  Hill.  Attorney 
At  Law.  Suite  805,  666  Eleventh  Street 
NW.,  Washington.  D.C.  20001. 
Contract— irregular  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  Hides,  inedible 
skins  and  pieces  thereof,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Amarillo,  Dumas,  Plainview,  and 
Wichita  Falls,  TX  to  Norfolk,  VA,  under 
contract  with  Economy  Stores,  IncT, 
Norfolk.  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Economy  Stores,  fric.,  1157 
Production  Road,  Norfolk,  VA  23501. 
Send  protests  to:  Paul  D.  CoUins,  DS. 
ICC,  Room  10-502  Federal  Bldg.,  400 
North  8th  Street  Richmond  VA  23240. 

MC  147296  (Sub-ITA).  filed  May  29. 
1979.  Applicant  DONALD  J.  MURRAY 
d.b.a..  DON  MURRAY  TRUCKING.  1145 
Wesley  Drive,  Lapeer,  MI  48446. 
Representative:  Donald  J.  Murray.  1145 
Wesley  Drive.  Lapeer.  MI  45446.  Metals. 
NOI  between  Warren.  MI  on  the  one 
hand,  and  on  the  other,  Houston  TX: 
between  Warren.  MI  on  the  one  hand. 
and  on  the  other  Columbus,  OH,  for  180 
days.  An  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General  Electric 


17  E. 


Company,  Carboloy  Division.  1 
Eight  MUe,  Warren.  MI  48069.  S  md 

protests  to:  C  R.  Flemmlng.  D/l  LCC 
225  Federal  Building.  Lansiag.  li  1 48933. 

MC  147316  (Sub-TA).  filed  M  y  3. 
1979.  Applicant  CRESTON 
TRANSPORTATION.  INCORF*RATED. 
East  Highway  34.  Creston.  lA  SMOl. 
Representative:  Frank  W.  Davii ,  Jr„  2800 
Ruan  Center.  Des  Moines.  lA  5(  309. 
Empty  cans,  empty  bottles,  and 
components  thereof,  from  point  >  in  lA  to 
points  in  MN.  m  WL  NE.  IN,  M  and 
MO  for  180  days.  Supporting  sfa  ppeifs): 
Southwest  Distribothig  Compai  y. 
Industrial  Road  Parkway.  CresI  m.  lA 
50801.  Send  protests  to:  Herber  W. 
Allen.  D/S.  ICC  518  Federal  Bl(  g..  Des 
Moines,  lA  50309. 

MC  147326  (Sub-TA),  filed  A  rU  4. 
1979.  Applicant  NEWPORT  AI  i 
FREIGHT.  INC.  Airport  Road,   lewport. 
VT  05855.  Representative:  Ceci  Wr^t 
(same  address  as  appHcant).  Ci  nunon. 
irregular  routes:  General  comm  tdities 
(except  those  of  unusual  value,  [Hass  A 
and  B  explosives,  household  go  >ds  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  comn  odities 
requiring  special  equipment),  a  foaa 
priority  basis  with  prior  or  subi  equent 
movement  by  air.  Between  Call  donia. 
Essex  and  Orleans  Counties.  V  '  on  the 
one  hand,  and.  on  the  other,  Lo  an 
International  Airport  at  or  neai  East 
Boston,  MA.  for  180  days.  Supp  trting 
shippers(8):  There  are  approxin  ately  14 
statements  of  support  attached  o  the 
application  which  may  be  exan  ined  at 
the  ICC  in  Washington.  DC  or  c  )pie8  of 
which  may  be  examined  in  the  ield 
office  named  below.  Send  protc  its  to: 
ICC.  PO  Box  548.  Montpelier.  V    05802. 

MC  147327  (Sub-TA).  filed  M  rch  19. 
1979.  Applicant:  VALLEY  THAI  SFER  & 
STORAGE.  INC.,  P.O.  Box  1323  ^ 
Spokane,  WA  99206.  Represent  tive:  Jim 
Wallingford  (same  as  above).  (V 
Lumber,  veneer  and  forest  proid  tcts, 
between  points  in  ID.  MT,  OR,  i  nd  that 
part  of  WA  lying  in  and  east  of 
Okanogan,  Chelan,  Kittitas.  Yal  ima. 
and  Klickitat  Coimties;  (2)  steel  md 
aluminum  culvert  and  accessor  il parts 
and  fittings  therefor,  from  point  in 
Clark  and  Spokane  Counties,  W  \  to 
points  in  ID.  MT,  and  OR;  (3)pn  '- 
engineered  metal  buildings  and 
accessorial  parts  and  fittings  tii  refor. 
from  points  in  Spokane  County,  N\  to 
points  in  ID,  MT,  and  OR;  (4)  cej  lent 
and  sand  and  mixes  thereof,  in  i  acks, 
from  points  in  Spokane  County,  VAto 
points  in  ID.  MT,  and  OR.  for  18  days. 
Supporting  shippers(s):  There  ai  ;  10 
shippers.  Their  statements  may  le 
exammed  at  the  office  listed  bel  m  and 
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headquarters.  Send  protests  to:  Shirley 
M.  Holmes.  T/A.  ICC,  858  Federal  Bldg.. 
Seattle.  WA  98174. 

MC  41406  (Sub-141TA).  filed  March 
26. 1879.  and  published  in  the  Federal 
Register  issue  of  June  11. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  Artim  Transportation 
System.  Inc..  7105  Kennedy  Avenue.  P.O. 
Box  2178.  Hammond.  IN  46323. 
Representative:  Wade  H.  Bourdon,  7105 
Kennedy  Ave..  Hammond,  IN  46323. 
AgriculturaJ.  Construction  &  industrial 
machinery,  engines  and  equipment  and 
merchandise  as  is  dealt  in  or  used  by 
lawn,  garden  and  leisure  product 
dealers,  between  the  facilities  of  Allis- 
Chalmers.  at  or  near  LaPorte,  IN. 
Milwaukee  and  Fort  Washington.  WI  on 
the  one  hand.  and.  on  the  other,  points 
in  the  US  located  in  and  east  of  ND.  SD, 
NE.  CO,  OK  and  TX.,  for  180  days. 
Supporting  shipper(s):  Allis-Chahners 
Corp..  P.O.  Box  512.  Milwaukee.  WI 
53201.  Send  protests  to:  T/A  Annie 
Booker.  Room  1336.  219  S.  Dearborn. 
Chicago.  IL  60604.  The  purpose  of  this 
republication  is  to  indicate  the  proper 
territorial  description  applied  for. 

MC  4267  (Sub-6TA).  filed  March  30, 
1979,  and  published  in  the  Federal 
Register  issue  of  Jime  1. 1979,  and 
republished  as  corrected  in  this  issue. 
Applicant:  C.  L  Jillich  Truck  Line.  Ina, 
16200  Dixie  Highway.  Markham.  IL 
60426.  Representative:  Anthony  T. 
Thomas.  6017  Cermak  Road.  Cicero.  IL 
60650.  Contract  Carrier:  Iron  tind  Steel 
Articles.  (1)  From  Chicago.  IL  and  Gary, 
IN  to  points  in  OH  and  (2)  From  the 
facilities  of  Republic  Steel  Corp.  at 
Canton,  Cleveland,  Massillon,  Niles, 
Youngstown  and  Warren,  OH  to  points 
in  IL  and  points  in  IN  located  in  the 
Chicago,  IL  Commercial  Zone  for  180 
days.  Supporting  shipperfs):  Republic 
Steel  Corp..  P.O.  Box  6778,  Cleveland, 
OH  44101.  Send  protests  to:  T/A  Annie 
Booker,  Room  1386,  ICC  219  S. 
Dearborn,  Chicago,  IL  60604.  The 
purposed  of  this  republication  is  to 
indicate  the  contract  status  of  this 
carrier  and  to  better  describe  the  area  in 
IN  sought  as  a  destination. 

MC  30657  (Sub-30TA),  filed  April  4,     ' 
1979,  and  published  in  the  Federal 
Register  issue  of  June  1, 1979,  and 
republished  as  corrected  in  this  issue. 
Applicant:  DIXIE  HAULING 
COMPANY.  340  Englewood  Ave.,  SE., 
Atlanta,  GA  30315.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Contract  Carrier  irregular  routes:  Iron 
or  steel  articles,  from  the  facilities  of 
Armco.  Inc..  Conyers.  GA,  to  points  in 
AR.  KY,  LA.  VA  and  WV.  and  from  the 


OH  and  Ashland.  KY 
Armco.  Inc..  Conyers 


facilities  of  Armco.  Ii  c,  Middletown.  petition  for  interventic  a  without  leave 


to  the  facilities  of 
GA,  for  180  days. 


An  underlying  ETA  a  ieks  90  days 
authority.  Supporting  shipper(s]:  Armco, 
Inc.,  703  Curtis  St.,  ^ddletown,  OH 
45043.  Send  protests  o:  Sara  K.  Davis 
TA,  ICC,  1252  W.  Pej  chtree  St.,  NW.. 
Room  300,  Atlanta,  G  \  30309.  The 
purpose  of  this  repub  ication  is  to  add 
the  origin  for  the  seci  nd  portion  of  this 
movement. 

MC  143267  (Sub-71  FA),  filed  April  23, 
1979,  and  published  i  i  the  Federal 
Register  issue  of  June  11, 1979,  and 
republished  as  corre<  ted  in  this  issue. 
Applicant:  CARLTOl  I  ENTERPRISES, 
INC.,  P.O.  Box  520,  h  antua,  OH  44255. 
Representative:  Neal  A.  Jackson,  Esq., 
1155 15th  St,  NW.,  W  ashington,  DC 
20005.  Such  articles  <  s  are  dealt  in  or 
used  by  agricultural  equipment, 
industrial  equipment  and  motor  vehicle 
manufacturers  or  dei  Jers  (except  items 
in  bulk)  in  truckload  quantities  between 
the  facilities  of  or  usi  id  by  International, 
Harvester  Company  nIL.KY.TN.  WL 
and  Shadyside  and  airingfield.  OH,  on 
the  one  hand,  and,  oi  i  the  other  points  in 
CT,  DE,  IL  IN.  KY.  K  E,  MD,  MA,  MI. 


MO  NH,  NJ,  NY,  NC. 


VT.  VA.  WV.  and  W  .  for  180  days.  An 
imderljring  ETA  seek  9  90  days  authority. 


Supporting  8hipper(s 
Harvester  Company. 


Ave..  Chicago,  IL  60(  11.  Send  protests 
to:  Mary  Wehner,  D/  3,  ICC.  731  Federal 
Bldg..  Cleveland,  Oh  44199. 


The  purpose  of  thi 
indicate  the  proper 
description  of  the  authority 

By  the  Commission. 
H.G.  Homme,  Jr.. 

Secretary. 

|FR  Doc  79-21923  Filed  7-13-7i  8:45  am] 
BtUHMl  COOE  703S-01-H 


republication  is  to 
territorial 

sought. 
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Permanent  Authoritjr  Decisions 

Decided:  June  20, 197  I. 


The  following 
after  March  1, 1979, 
Special  Rule  247  of  tl 
Rules  of  Practice , 
These  rules  provide, 
that  a  petition  for 
support  of  or  in 
granting  of  an 
with  the  Commission 
after  the  date  notice 
published  in  the 
Protests,  such  as  are 
apphcations  filed 
to  these 


pn  )r 


UMI 


OH.  PA,  RI.  TN, 


International 
401  N.  Michigan 


appf  cations,  filed  on  or 
governed  by 
e  Commission's 
(49|CFR  1100.247). 

imong  other  things, 
intervention,  either  in 
n  to  the 
application,  must  be  filed 
within  30  days 
)f  the  application  is 
Fed)  ral  Register. 
allowed  to 
to  March  1. 1979. 
applicationsfwill  be  rejected.  A 


i  rei 


must  comply  with  Rul^  247(k)  which 
requires  petitioner  to  (  emonstrate  that  it 

(1)  holds  operating  aul  liority  permitting 
performance  of  any  of  the  service  whidi 
the  applicant  seeks  au  ihority  to  perform, 
and  has  the  necessary  equipment  and 
facilities  for  performii  g  (hat  service,  and 

(2)  has  either  performi  d  service  within 
the  scope  of  the  appUc  ation  or  has 
solicited  business  whi  :h  is  controlled  by 
those  supporting  the  a  jplication  and 
which  would  have  inv  )Ived 
transportation  perfon  led  within  the 
scope  of  the  applicatic  n. 

Persons  unable  to  u  tervene  under 
Rule  247(k)  may  file  a  letition  for  leave 
to  intervene  under  Ru  e  247(1)  setting 
forth  the  specific  grou  ids  upon  which  it 
is  made,  including  a  d  'tailed  statement 
of  petitioner's  interest ,  the  particular 
facts,  matters,  and  thi  igs  relied  upon, 
the  extent  to  which  pt  titioner's  interest 
will  be  represented  b]  other  parties,  the 
extent  to  which  petiti^  mer's  participation 
may  reasonably  be  e>  jected  to  assist  in 
the  development  of  a  kound  record,  and 
the  extent  to  which  pi  rticipation  by  the 
petitioner  would  broa  len  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  rea:  onable 
compliance  with  the  r  jquirements  of  the 
rules  may  be  rejected  An  original  and 
one  copy  of  the  petitic  n  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  servec  concurrently 
upon  applicant's  repr<  sentative,  or  upon 
applicant  if  no  represi  intative  is  named. 

Section  247(f)  provi  ies,  in  part,  that 
an  applicant  which  d(  es  not  intend 
timely  to  prosecute  iti  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  pro  secute  an 
application  under  tlie  procedures  of  the 
Commission  will  resu  t  in  its  dismissal 

If  applicant  has  inti  Dduced  rates  as  an 
issue  it  is  noted.  Upoi  request  an 
applicant  must  provic  e  a  copy  of  the 
tentative  rate  schedul !  to  any 
protestant. 

Further  processing  i  teps  will  be  by 
Commission  notice,  d  icision,  or  letter 
which  will  be  served  ( in  each  party  of 
record.  Broadening  ai  lendments  will  not 
be  accepted  after  the  late  of  this 
publicotion. 

Any  authority  granl  ed  may  reflect 
administratively  acce  >table  restrictive 
amendments  to  the  se  "vice  proposed 
below.  Some  of  the  a;  plications  may 
have  been  modified  tc  confrom  to  the 
Commission's  policy  (  f  simplifying 
grants  of  operating  au  hority. 

Findings 

With  the  exception! 
applications  involving  duly 


problems  (e.g.,  unreso 


of  those 

noted 
ved  common 
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controL  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  earner 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
S 10101.  Each  applicant  is  fit.  willing, 
and  able  properiy  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Htle  49,«Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  su^icient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission,  Review  Board  3 
Members  Parker.  Fortier.  and  HilL 
H«  G.  HomnM.  gt^ 
Secretary. 

FF  51^.  filed  March  2. 1979. 
Applicant:  SAM-SON  DISTRIBUTION 
CENTER.  INC.  290  Laikln  Street, 
Buffalo,  NY  14210.  Representative:  Brian 
S.  Stera  2425  Wilson  Boulevard. 
Arlington.  VA  22201.  To  operate  as  a 
freight  forwarder,  in  interstate 
commerce,  in  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  used  motor  vehicles,  and 
commodities  requiring  special 
equipment),  from  points  in  the  United 
States  (except  AK  and  HI)  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Buffalo  and  Niagara  Falls,  NY, 
restricted  to  the  transportation  of  traffic 
moving  through  the  faciUties  of  Sam-Son 
Distribution  Center.  Inc.,  at  Buffalo,  NY. 
(Hearing  site:  Buffalo  or  Rochester,  NY.) 

MC  11027  (Sub-475F),  filed  March  a 
1979.  Applicant  DEATON.  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fabricated 
metal  poles,  ft-om  Houston.  TX,  to  points 
in  AL,  AR.  FL.  GA,  DU  IN,  KY.  LA,  MS, 
NC.  OH.  SC,  TN.  VA.  and  WV.  (Hearing 
site:  Houston,  TX,  or  Washington,  DC.) 

MC  11207  (Sub-476F),  filed  March  8, 
1979.  Applicant  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  non- 
electric reflective  traffic  control 
products,  and  (2)  equipment,  machinery, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  and 
installation  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk)  between  the  facilities  of  Pave- 
Maric  Corp  at  or  near  Smyrna.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  FL,  LA.  MS.  OK,  TX,  and  TN. 
(Hearing  site:  Atlanta,  GA,  or 
Washington.  DC) 

MC  12837  (Sub-2F),  filed  March  8, 
1979.  Applicant  MARY  KAMM  TOURS, 
INC.,  145  W.  8th  Street  Cambridge.  OH 
43725.  Representative:  Charles  A.  Webb, 
Suite  800  South.  1800  M  Street  NW.. 
Washington,  DC  20036.  To  engage  in 


operations,  in  interstate  or  fore  gn 
commerce,  as  a  broker,  at  Cam  iridge. 
OH.  in  arranging  fat  the  transp  rtattoa 
by  motor  vehicle,  ofpassengen  and 
their  baggage,  in  round-trip  spe  dal  and 
charter  operations,  beginning  a  td 
ending  at  points  in  OH  and  W\ ,  and 
extending  to  points  in  the  Unit<  d  State* 
(including  AK;  but  excluding  H  ). 
(Hearing  site:  Columbus.  OH.) 

MC  26396 (Sub-236F).  filed K  irefaS. 
1979.  AppUcant  POPELKA  TRI  OONG 
CO..  d.b.a.  THE  WAGGONERS  P.O. 
Box  99a  Uvingston.  MT  S9047. 
Representative:  Bradford  E.  Kii  tier.  P.O. 
BOX  8202a  Uncoki.  NE  68501. '  o 
operate  as  a  common  carrier,  bv  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  route  . 
transporting  concrete  mausolet  m 
crypts,  from  Denver,  CO.  to  (1)  Mints  in 
AZ,  NE.  NM.  MT.  KS,  UT,  SD,    D.  OK. 
TX.  WY,  NV.  OR.  WA,  CA  ant  ID,  and 
(2)  to  ports  of  entry  on  the  Inte  national 
boundary  line  between  the  Uni  ed 
States  and  Canada  located  in  WA,  ID, 
MT  and  ND.  (Hearing  site:  Bill!  igs.  MT.) 

MC  42487  (Sub-g06F).  filed  K  arch  61 
1979.  Applicant:  CONSOLIDA'  ED 
FREIGHTWAYS  CORPORATI  )N  OF 
DELAWARE.  175  Linfield  Driv  ;  Menlo 
Park,  CA  94025.  Representativi  ;  V.  R. 
Oldenburg,  PO.  Box 3062, Port  and. OR 
97208.  To  operate  as  a  commoi  carrier. 
by  motor  vehicle,  in  interstate  ir  foreign 
commerce,  over  regular  routes, 
transporting  general  commodil  es 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,     V 
commodities  in  bulk.  automobi|es,  and 
commodities  requiring  special 
equipment),  (1)  between  ColunJbia,  MO. 
and  the  facilities  of  CR  Filter  S  ^stems. 
Inc..  at  or  near  Eldon,  MO:  Froi  i 
Columbia.  MO,  over  U.S.  Hwy 
Jefferson  City,  MO,  then  over  I  S.  Hwy 
54  to  Eldon.  MO,  and  return  ov  r  the 
same  route,  serving  no  interme  late 
points  except  the  junction  of  U.  i.  Hwyt 
50.  63,  and  54  at  Jefferson  City, 
purposes  of  joinder  only,  and  (I )  serving 
the  facilities  of  CR  Filter  Systei  is.  Inc. 
at  or  near  Eldon.  MO,  as  an  off  route 
point  in  connection  with  carriei 
authorized  regular  route  operat  ons. 
(Hearing  site:  St  Louis,  MO  or  Siicago. 
IL) 

MC  73616  (Sub-IF),  filed  MaifJi  7. 
1979.  Applicant  BILKAWYS 
CO.,  a  corporation.  830  Old 
Avenue,  Neptune,  NJ  07753. 
Representative:  Edward  M.  Alf Ano.  530 
Mamaroneck  Avenue.  Harrison 
1052a  To  operate  as  a 
by  motor  vehicle,  in  interstate 
commerce,  over  irregular  routei 


1  common  ixuner. 
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transporting  general  commodities 
(except  ttiose  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Broome,  Delaware,  Sullivan,  and  Ulster 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  New  York,  NY.  points  in  CT, 
points  in  Dutchess,  Nassau.  Orange, 
Putnam,  Rockland.  Suffolk,  and 
Westchester.  Counties,  NY.  and  points 
in  Bergen.  Essex.  Hudson,  Hunterdon, 
Middlesex.  Morris,  Passaic  Sussex, 
those  in  Somerset  north  of  Raritan 
River,  Union,  and  Warren  Counties,  N). 
(Hearing  site:  New  Yoric  NY.) 

Note. — Applicant  seeks  to  substitute  single- 
line  service  for  existing  joint-line  service. 

MC  78687  (Sub-61F).  filed  March  6. 
1979.  Applicant:  LOTT  MOTOR  LINES, 
INC.,  P.O.  Box  751,  West  Cayuga  Street. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW.. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles.  fi:t)m  the  facilities  of  Jones 
&  Laughlin  Corp..  at  or  near  Aliquippa 
and  Pittsburgh,  PA.  to  points  in  NY 
except  those  in  Rockland.  West  Chester, 
Nassau,  and  Suffolk  Counties,  and  New 
York.  NY.)  (Hearing  site:  Pittsbuigh.  PA.) 

MC  100666  (Sub-449F),  filed  March  7. 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615— East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  air 
pollution  control  equipment  and  dust 
collectors,  fi^m  the  facilities  of  W.  W. 
sly  Manufacturing  Co.  at  or  near 
Mathiston.  MS.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  102616  (Sub-982F).  filed  March  5, 
1979.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  North  Cleveland- 
Massillon  Road.  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Texas  Eastern 
Pipeline  Corporation  at  or  near  Oakland 
City.  IN.  to  points  in  TN.  (Hearing  site: 
Omaha.  NE.  or  Chicago.  IL) 
Condition. — ^Any  certificate  issued  here 
shall  be  limited  in  point  of  time  to  a 


period  expiring  5  yet  rs  fi'om  its  effective 
date. 

MC  102616  (Sub-9(  3F),  filed  March  8. 
1979,  Applicant:  COj  lSTAL  TANK 
LINES,  INC.,  250  Noi  th  Cleveland- 
Massillon  Road,  Aki  m.  OH  44313. 
Representative:  Dav  d  F.  McAllister 
(same  address  as  ap  )licant).  To  operate 
as  a  common  carriei  by  motor  vehicle, 
in  interstate  or  foreij  n  commerce,  over 
irregular  routes,  tran  sporting  liquid 
chemicals,  in  bulk,  ii  tank  vehicles, 
from  the  facilities  of  3ow  Chemical 
U.S.A.  at  Channahoi ,  IL.  to  those  points 
in  the  United  States  m  and  east  of  U.S. 
Hwy  85.  (Hearing  sit ;:  Chicago.  IL.  or 
Washington.  DC.) 

MC  102616  (Sub-9(  4F),  filed  March  5. 
1979.  Applicant:  COi  lSTALTANK 
LINES.  INC..  250  Noi  th  Cleveland- 
Massillon  Road,  Aki  )n,  OH  44313. 
Representative:  Dav  d  F.  McAllister 
(same  address  as  ap  )licant).  To  operate 
as  a  common  carriei  by  motor  vehicle, 
in  interstate  or  foreij  n  commerce,  over 
irregular  routes,  tran  iporting  liquid 
fertilizer,  in  bulk,  in  ank  vehicles,  from 
Muscatine,  lA,  to  po  nts  in  IL  (Hearing 
site:  St.  Louis,  MO,  o  *  Chicago,  IL> 

MC  115826  (Sub-4;  9F),  filed  March  8, 
1979.  Applicant:  W.  ]   DIGBY,  INC.,  6015 
East  58th  Avenue,  C(  mmerce  City,  CO 
80022.  Representativ  >.:  Howard  Gore 
(same  address  as  ap  ilicant).  To  operate 
as  a  common  carriei  by  motor  vehicle, 
in  interstate  6t  foreif  a  commerce,  over 
irregular  routes,  tran  iporting  beads  and 
pulverized  glass,  froi  i  the  facilities  of 
Potters  Industries,  Iru:.,  at  or  near  (1) 
Cleveland,  OH.  Ana;  eim,  CA,  Potsdam, 
NY.  Carlstadt  and  V\  est  Caldwell,  NJ, 
and  Apex,  NC,  to  po  its  in  United  States 
(except  AK  and  HI),  ind(2) 
Brownwood.  TX,  to  i  oints  in  the  United 
States  (except  AK  an  d  HI).  (Hearing 
site:  Denver.  CO.) 

MC  117686  (Sub-2J  )F).  filed  March  5, 
1979.  Applicant:  HIR  ICHBACH  MOTOR 
LINES.  INC.,  P.O.  Bo  :  417,  Sioux  City. 
lA  51102.  Representa  ive:  George  L 
Hirschbach  (same  ac  dress  as  applicant). 
To  operate  as  a  comi  ion  carrier,  by 
motor  vehicle,  in  inte  rstate  or  foreign 
commerce,  over  irreg  ilar  routes, 
transporting  (l)(a)  su  :h  commodities  as 
are  dealt  in  by  whole  sale  and  retail 
stores  and  materials  ind  supplies  used 
in  conducting  such  bi  siness  (except 
foodstuffs  and  comm  )dities  in  bulk) 
when  transported  in :  nixed  loads  with 
(b)  artificial  turf,  neo  irenefoam 
padding,  floor  coveri  igs;  and  (2)(a) 
materials  and  supplit  s  used  in  the 
installation,  manufac  ure  and 
distribution  of  the  co:  nmodities  named 
in  1(b)  above,  when  t  ansported  in 
mixed  loads  with  the  commodities  in 
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INC..  P.O.  Box 
JT 84125. 


(l)(b)  above  (except  c  )mmodities  in 
bulk),  from  Dalton,  d  l,  to  Minneapolis, 
MN.  (Hearing  site:  Mi  meapolis,  MN;  or 
Chicago,  IL)  MC  125<  96  (Sub-7eF),  filed 
March  5, 1979.  Applic  int:  GOLDEN 
TRANSPORTATION. 
26908,  Salt  Lake  City, 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000.  Waterloo.  L  ^  50704.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  ( r  foreign 
commerce,  over  irregi  lar  routes, 
transporting  meats,  m  5a  t  products,  meat 
byproducts  andarticl  is  distributed  by 
meat  packinghouses  t  s  described  in 
sections  A  and  C  of  A  ppendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC :  09  and  766  (except 
hides  and  commoditic  s  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 


Inc.,  at  or  near  Dakoti 
Emporia  and  Wichita, 


AZ,  CA,  and  NV,  rest  icted  to  the 
transportation  of  trafl  c  orginating  at  the 


above  named  origins. 

Omaha,  NE  or  Kansai 

126927  (Sub-2F).  filed 

Applicant:  PANTHER 

TRANSPORTATION. 

15th  Avenue,  Gary.  I^ 

Representative:  Willi)  m  R  Towle.  180 
i  :ago.  IL  60601.  To 
I  carrier,  by  motor 


Hearing  site: 
City,  MO.)  MC 
^arch  6, 1979. 

INC..  7301  West 
46406. 


North  USalle  St..  Chi 

operate  as  a  common 

vehicle,  in  interstate .( r  foreign 

commerce,  over  irregi  lar  routes. 

transporting  liquid  su, 

in  bulk,  in  tank  vehicl 

facilities  of  Revere  Su  jar  Corporation  at 

Charlestown,  MA,  Bn  oklyn,  NY,  and 

Chicago,  IL  on  the  on ;  hand,  and.  on  the 


•or  and  com  syrup 
!S.  between  the 


other,  points  in  IL  lA, 
OH.  and  TN.  (Hearinj 


-391 ) 


ov«r 


MC  128246  (Sub- 
1979.  Applicant: 
SERVICE,  a 
Watsonville,  CA  9507  i 
William  F.  King,  Suite 
Bldg..  6121  Lincohiia 
VA  22312.  To  operate 
carrier,  by  motor  vehi 
foreign  commerce, 
transporting  (1)  such 
dealt  in  by  wholesale 
grocery  and  food  busiiiess 
(2)  equipment,  materials 
(except  in  bulk)  used 
such  business,  in  vehicles 
mechanical  refiigerati  )n 
facilities  Of  Kraft,  Inc. 
Angeles  and  Ontario, 
AZ.  CO.  ID.  MT.  NV. 
and  WY.  under 
with  Kraft.  Inc.  of  Chicjago, 
site:  Los  Angeles.  CA 


MC  128917  (Sub-5F) 
1979.  Applicant; 
INC.,  P.O.  Box  148, 


City,  NE.  and 
KS.  to  points  in 


KS.  KY.  MI.  MO. 
site:  Chicago.  IL) 


I.  filed  March  5, 
SOUTHWEST  TRUCK 
corporatij>n.  P.O.  Box  AD. 
Representative: 
400,  Overiook 

I.  Alexandria. 
IS  a  contract 
;le.  in  interstate  or 
irregular  routes. 
c  ommodities  as  are 
retail  and  chain 
houses,  and 
and  supplies 
the  conduct  of 

equipped  with 
I.  from  the 
at  or  near  Los 
ZK  to  points  in 
f.  OR,  UT,  WA. 
continfiing  contract(s) 
_  I.  IL  (Hearing 
Phoenix,  AZ.) 

filed  March  12, 
HANiY  TRUCK  LINE. 
He  rbum,  ID  83336. 


(irj 
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Representative:  Kenneth  G.  Bergquist. 
P.O.  Box  1775.  Boise.  ID  83701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  from  Inkom,  10,  to 
points  in  Summit  and  Wasatch  Counties, 
UT.  (Hearing  site:  Boise,  ED  or  Portland. 
OR). 

MC 135107  (Sub-7F).  filed  March  5, 
1979.  Applicant:  HIGHWAY 
DUMPHAULERS.  INC.,  P.O.  Box  3164, 
Little  Rock,  AR  72203.  Representative: 
Thomas  B.  Staley,  1550  Tower  Building, 
Little  Rock.  AR  72201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal  in 
bulk,  in  dump  vehicles,  from  points  in 
Adair.  Cherokee,  Haskell.  Latimer,  La 
Flore,  Mcintosh,  Muskogee,  Okmulgee, 
Pittsburg,  Sequoyah,  and  Wagner 
Counties,  OK.  to  points  in  Wichita, 
Archer,  Young.  Pinto,  Erath,  Hamilton, 
Coryello,  Bosque.  Hood  Parder.  Jack, 
Clay,  Montague,  Wise.  Somervell. 
McLennan.  Hill.  Johnson.  Tarrant. 
Denton,  Cooke.  Grayson,  Collin,  Dallas, 
Ellis,  Varro,  Limestone,  Freestone, 
Anderson.  Henderson.  Kaufman. 
Vanzand.  Rains.  Hunt.  Fannin,  Lamar, 
Delta.  Hopkins,  Wood,  Smith,  Cherokee. 
Nacogdoches.  Rusk.  Gregg.  Upshur. 
Titus,  Red  River,  Bowie.  Cass,  Camp, 
Marion.  Harrison.  Panola,  Shelby,  and 
Wall  Counties,  TX.  those  points  in  LA 
and  MS  on  and  north  of  U.S.  Hwy  84, 
and  points  in  AR.  (Hearing  site:  Little 
Rock,  or  Fort  Smith,  AR.) 

MC  136086  (Sub-16F),  filed  March  5. 
1979.  AppUcant:  GUILEY  TRUCKING. 
INC..  8615  Pecan  Avenue,  Fontana,  CA 
92335.  Representative:  Milton  W.  Flack. 
4311  Wilshire  Blvd.,  Suite  300,  Los 
Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  talc  and 
soapstone  (except  in  bulk),  from  the 
facilities  of  Pioneer  Talc  Co..  at  or  near 
Allamore,  TX,  a  railhead  in  Hudspeth 
County,  approximately  10  miles  west  of 
Van  Horn.  TX.  to  points  in  AZ  and  CA. 
under  continuing  contract(s)  with 
Seaway  Shipping  &  Trading,  Ltd.,  of  San 
Francisco.  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  139158  (Sub-9F).  filed  March  12, 
1979.  Applicant:  FAITH  TRUCK  UNES, 
INC..  14328  S.  Wood  St..  P.O.  Box  713, 
Dixmoor,  IL  e042&  Representative: 
James  R.  Madler,  120  W.  Madison  St.. 
Chicago.  IL  60802.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk,  from  the  facilities  of 


Dow  Chemicals  USA  at  Chaimahon.  IL. 
to  those  points  in  the  United  States  on 
and  east  of  U.S.  Hwy  85.  (Hearing  site: 
Chicago,  IL) 

MC  141197  (Sub-33F).  filed  March  12. 
1979.  Applicant:  FLEMING-BABCOCK, 
INC.,  4106  Mattox  Road.  Riverside,  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 
MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /ee(//r^re(/7e/ito,  £ipm 
Kansas  City.  KS.  to  points  in  AR.  CO. 
lA,  LA,  MO,  NE.  and  OK.  (Hearing  site: 
Kansas  City.  MO.) 

MC  143267  (Sub-eoF).  filed  March  8. 
1979.  Applicant:  FTTZSIMMONS 
TRUCKING.  INC.  617  Fourth  Avenue 
S.E.,  Waseca,  MN  56093.  Representative: 
Robert  D.  Cisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis.  MN  55402.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {\)  printed  matter,  and  (2) 
equipment  and  sullies  used  by  printhig 
companies  (except  commodities  in  bulk), 
between  Franklin,  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI)  under 
continuing  contract(8)  with  Brown 
Printing  Company.  Inc..  of  Waseca.  MN. 
(Hearing  site:  St  Paul.  MN.) 

MC  144927  (Sub-14F).  filed  March  9. 
1979.  Applicant  REMINGTON 
FREIGHT  LINES.  INC..  Box  315.  U.S.  24 
West  Remington.  IN  47977. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pulpboard 
and  sheathing  paper,  from  Clifton  and 
Whippany,  NJ.  and  Riegelsville,  PA,  to 
points  in  IL.  OH.  IN.  TN.  KY.  and  AL 
(Hearing  site:  Washington.  D.C.) 

MC  145317  (Sub-4F).  filed  March  2. 
1979.  Applicant  QUALITY  SERVICE 
TANK  LINES.  INC..  9022  Perrin  Beitel 
San  Antonio.  TX  78217.  Representative: 
Charles  E.  Munson.  500  West  Sixteenth 
Street  P.O.  Box  1945.  Austin.  TX  78767. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  in  bulk,  from  points 
in  Comal  County,  TX,  to  points  in  LA, 
OK.  AR,  and  NM.  (Hearing  site:  San 
Antonio  or  Austin,  TX). 

MC  145408  (Sub-31F).  filed  March  7. 
1979.  Applicant  MIDWEST  EXPRESS. 
INC..  380  E.  Fourth  Street  Dubuque.  lA 
52001.  Representative:  Richard  A. 
Westley.  4506  Regent  St.  Suite  lOa 
Madison.  WI 53705.  To  operate  as  a 


common  carrier,  by  motor  vehii  le.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  m  iata. 
meat  products,  meat  by-produc  s  and 
articles  distributed  by  meat-pa  Jcing 
houses,  as  described  in  section  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  71  6, 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Wilson  Fo  kIs 
Corporation  at  Cherokee,  lA.  tc  points  in 
IL  (Hearing  site:  Dallas,  TX  or  Cansas 
City,  MO.) 

MC  145746  (Sub-2F),  filed  Ms  rch  8, 
1979.  Applicant  MINDEMANN 
TRUCKING,  INC..  W220  N5355 
Townline  Road.  Sussex.  WI  53(  39. 
Representative:  James  A.  Spieg  tl.  Olde 
Towne  Office  Park.  6425  Odam  Road. 
Madison.  WI  53719.  To  operate  as  a 
contract  carrier,  by  motor  vehf  le.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bi  iwers 
and  west  spent  grains,  andanh  lalfeed 
in  bulk,  in  dump  vehicles,  from  xjints  in 
Milwaukee  County,  and  Rochei  ter 
Township,  Racine  County.  WL  o  points 
in  IL  north  of  U.S.  Highway  19  ,  under 
continuing  contract(8)  ivith  Mu  }hy 
ProductsCompany,  Inc..  ofBur  ngton. 
WI.  (Hearing  site:  Milwaukee. '  VI.) 

MC  146326  (Sub-3F).  filed  Mc  rch  5. 
1979.  Applicant  JOHN  ALGER  SR. 
d.b.a.  ALGER  TRANSPORTAT  ON,  9811 
Redman  Avenue.  Omaha.  NE  6  134. 
Representative:  Marshall  D.  Be  ker. 
Suite  610,  7171  Mercy  Road.  On  aha.  NE 
68106.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  (  r  foreign 
commerce,  over  irregular  routei , 
transporting  (l)(a)  telephone  eg  lipment, 
and  (b)  eauipment,  materials,  a  id 
supplies  used  in  the  installatioi  of 
telephone  systems,  (except  con  nodities 
in  bulk,  in  tank  vehicles),  from  <  )maha, 
NE.  to  Sunset  Whitney  Ranch,  iulford. 
Los  Angeles,  and  San  Diego,  O  ,  and 
Phoenix,  AZ,  and  (2)  empty  ree.  i  and 
cores,  in  the  reverse  direction.  ( -tearing 
site:  Omaha,  NE,  or  Kansas  Cit;  ,  MO.) 

MC  146418  (Sub-3F],  filed  Ma  ch  9. 
1979.  Applicant  HERITAGE 
TRANSPORTATION  COMPA^  {,  a 
corporation,  155  N.  Eucla  Ave..  >.0.  Box 
476,  San  Dimas,  CA  91773. 
Representative:  R.  Y.  Schuremai  1. 1546 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
To  operate  as  a  common  carriei  by 
motor  vehicle,  in  interstate  or  fo  reign 
commerce,  over  irregular  routes 
transporting  meats,  meatprodut  ts,  and 
meat  byproducts,  and  articlet 
distributed  by  meat-packing  hoi  les.  as 
described  in  sections  A  and  C  o 
Appendix  I  to  the  report  in  Desc  ipUoas 
in  Motor  Carrier  Certificatet,  61  MCC 
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209  and  766.  (except  commodities  in 
bulk,  in  tank  vehicles),  fl)  from  Denver. 
CO.  to  points  in  AL.  AZ.  CA.  CT.  DE,  FL. 
GA.  IL.  MD.  MA.  MI.  MN.  NH.  NJ.  NY. 
OH.  OR.  PA.  SC.  TX  UT.  WA.  and  WI. 
and  (2)  from  Sterling,  CO,  to  points  in 
CA,  CT,  IL.  MD.  MA.  MI,  NH.  NJ.  NY. 
OH.  PA.  and  DC.  (Hearing  site:  Denver. 
CO.  or  Los  Angeles,  CA.) 

|FR  Doc  7V-219Z2  Piled  7-1S-7S:  ftIS  ami 
MUMO  COM  TOSS-Ot-H 


[Volume  No.  22] 

Petitions,  Applications,  Rnance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Dated:  )ane  28, 1979. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modincation  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  pubUcation  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
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application,  or,  (b) 
those  supporting  tfic 
included  in  the  publ  shed 
notice,  has  solicited 
identical  to  any  par 
applicant  within  the 
marketplace.  Anothpr 
is  the  effects  of  any 
petitioner's  interesti 

Samples  of  petitic  ns 
explanation  of  the 
be  found  at  43  FR  5(1908 
43  FR  60277.  Petitio4s 
compliance  with 
rejected.  Note  that 
not  inconsistent 
rules,  still  applies 
Rule  247(e)  for  requ^ements 
supplying  a  copy 
serving  the  petition 
representative,  and 
requests. 

MC  7647  (MlF)  (lN|otice  of  filing  of 
petition  to  modify  tc  rritorial 
description),  filed  Ji  ne  4. 1979. 
Petitioner:  J.  &  S.  TF  UCKING  SERVICE. 
INC.,  309  W.  Elizab(  th  Ave.,  Linden,  NJ 
07036.  Representatii  e:  Morton  E.  Kiel, 


Trade  Center,  New 


York,  NY  10048.  Pet  tioner  holds  a  motor 
common  carrier  cer  ificate  in  MC  7647. 


1977,  authorizing 
rregular  routes,  of 


[\)  general  commod  ties  (except  those  of 
unusual  value,  class  ?s  A  and  B 
explosives,  livestoc  ,  household  goods 
as  defined  by  the  C«  mmission, 
commodities  in  bulk  and  those  requiring 


jetween  New  York, 


NY,  and  those  point  i  in  New  York 
within  5  miles  of  Ne  v  York,  NY,  and  all 
of  and  any  New  Yoi  c  Municipality  any 
part  of  which  is  will  in  5  miles  of  New 
York.  NY.  on  the  on  i  hand.  and.  on  the 
other,  points  in  Hud  ton,  Bergen,  Union. 
Middlesex,  Monmoi  th,  Somerset,  Essex, 
Morris,  Passaic,  ant  Ocean  Counties, 
NJ;  and  (2)  general  c  ommodities  (except 
those  of  unusual  val  le,  classes  A  and  B 
explosives,  househo  d  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  reqi  iring  special 
equipment)  between  points  in  New 
Jersey  within  5  milei 
on  the  one  hand,  am  ,  on  the  other, 
points  in  Hudson.  B(  rgen.  Union, 
Middlesex,  Monmoi  th,  Somerset,  Essex, 
Morris,  Passaic,  anc  Ocean  Counties, 
NJ,  restricted  in  (2)  <  bove  to  the 
transportation  of  sh:  pments  having  an 


immediately  prior  oi 
movement  by  water, 


petition,  petitioner  s  seks  to  modify  the 
territorial  descriptio  i  by  eliminating 
reference  to  the  10  s  lecified  New  Jersey 
Counties  indicated  i  nd,  in  Heu  thereof, 
substituting  "points  n  New  Jersey". 


UMI 


subsequent 
By  the  instant 


MC  16682,  and  Sub  s  59.  03.  69.  72.  74. 
78,  87,  and  letter-noti  :e  Subs  E  2, 4. 10. 
and  14  (MlF).  (Notice  of  Filing  of 
Petition  to  Modify  Ce  rtificates  and 
Lettemotices),  filed  F  ;bruary  2, 1979. 
Petitioner:  MURAL  T  lANSPORT,  INC., 
P.O.  Box  1785,  No.  Br  inswick,  NJ  08902. 
Representative:  W.  C .  Mitchell,  370 
Lexington  Avenue,  N  sw  York,  NY  10017. 
Petitioner  holds  mote  r  common  carrier 
certificates  (1)  in  MC  -16682.  served 
February  28;  1972.  au  horizing 
transportation,  over  rregular  routes,  of 
(a)  Commercial  and  j  nstitutional 
furniture  andfixturei ,  uncrated, 
between  points  in  CI .  MA.  NJ.  NY  and 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  i  tates  (except  AK 
and  HI),  (b)  Commen  'ial  and 
institutional  fumitun  \  fixtures  and 
equipment,  uncrated,  (i)  between  points 
in  AL.  CT,  DE,  FL.  Gi  i,  KY.  LA.  ME.  MD. 
MA.  MN,  MS,  NH,  N  ,  NY,  NC,  PA,  RI. 
SC,  TN,  VT,  VL  WV,  and  DC.  (ii) 
between  St.  Louis.  M  D.  and  points  in  IL 
(except  Chicago).  IN.  Md.  OH.  and  WI. 
on  the  one  hand,  anc  on  the  other, 
points  in  AL,  CT,  DE  FL,  GA,  KY,  LA, 
ME,  MD.  MA.  MN.  V  S.  NH.  N).  NY.  NC 
PA,  RI,  SC,  TN,  VT,  >  A,  WV,  and  DC 
(iii)  between  points  i:  i  AL.  CT.  DE.  FL, 
GA.  IL  (except  Chica  jo).  IN.  KY.  LA. 
ME.  MD.  MA.  MI.  Ml  I.  MS.  NH.  NJ.  NY, 
NC,  OH,  PA,  RI,  SC,   -N,  VT,  VA,  WV. 
WI,  and  DC,  on  the  o  le  hand,  and,  on 
the  other,  points  in  A  Z,  AR,  CA,  CO,  ID, 
lA.  KS,  MO  (except  S  t.  Louis),  Mt,  NE, 
NV,  NM,  ND,  OK.  OI .  SD.  TX.  UT.  WA. 
and  WY,  and  (iiii)  be  :ween  points  in  IL 
(except  Chicago  and  wjints  within  20 
miles  thereof).  IN.  (e3  cept  points  within 
20  miles  of  Chicago.  1  L).  MI.  OH.  WI. 
and  St.  Louis.  MO,  (c  New  and  used 
furniture  (uncrated),  )ther  than 
commerical  and  insti  utional  furniture 
and  fixtures,  and  hot  il  and  kitchen 
equipment,  between  Jew  York.  NY,  on 
the  one  hand,  and,  oi  the  other,  points 
in  FL,  (d)  Commercia'  and  institutional 
furniture  andfixturei,  uncrated,  (i)  from 
St.  Louis,  MO,  to  poii  ts  in  AR  and  LA, 
and  (ii)  from  Beatrice ,  NE.  to  points  in 
AR.  ID.  L\.  MT.  ND,  i  )K.  OR.  SD,  WA. 
and  WY,  (e)  New  fun  \iture  and  new 
commercial  and  insti  'utional  fixtures 
and  equipment,  uncrc  ted  (except  new 
office  and  business  n  achines),  from 
points  in  TX,  to  point » in  the  United 
States  (except  AK  an  1  HI),  with  no 
transportation  for  coi  ipensation  on 
return  except  as  othe  wise  authorized  (f) 
New  furniture,  uncroi  ed,  and 
commercial  and  insti  utional  fixtures 
and  equipment,  (uncr  itedj.  (except 
office  and  business  n;  achines),  (i)  firom 
points  in  AR.  to  point  i  in  the  United 
States  (except  AK  an  1  HI),  with  no 
transportation  for  cot  ipensation  on 


Federal  Register  /  Vol.  44.  No.  137  /  Monday.  July  16.  1979  /Notices 


41395 


return  except  as  otherwise  authorized, 
(ii)  from  points  in  CO  to  points  in  MN, 
lA.  MO.  AR.  ND.  SD.  NE.  KS.  OK.  TX. 
MT.  WY.  CO.  NM,  ID.  UT.  AZ.  NV,  WA, 
OR.  CA.  and  points  in  that  part  of  LA 
west  of  the  Mississippi  River,  with  no 
transportation  for  compensation  on 
return  except  as  othewise  authorized, 
(iii)  from  Oklahoma  City,  OK,  to  points 
in  CA,  AZ,  NM.  TX.  KS,  MO,  AR.  LA. 
AL.  MS.  FL,  and  TN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
(g)  Commercial  and  institutional 
furniture  and  fixtures  and  kitchen 
equipment,  uncrated.  between  New 
York.  NY,  points  in  GA,  NC,  SC,  FL,  and 
OH,  (h)  Hotel  equipment  and  kitchen 
equipment,  uncrated,  (i)  between  points 
in  AL.  CT.  DE.  FL,  GA,  IL,  IN.  KY.  LA. 
ME,  MD.  MA,  MI,  MN,  MS,  NH,  NJ.  NY. 
NC.  OH,  PA,  RI,  SC,  TN,  VT,  VA.  WV. 
WI,  and  DC,  (ii)  between  points  in  AL, 
CT.  DE.  FU  GA,  IL.  IN,  KY,  LA,  ME  MD. 
MA.  MI.  MN.  MS,  NH,  NJ,  NY.  NC,  OH. 
PA.  RI.  SC.  TN.  VT.  VA,  WV.  WI.  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  AR,  CA.  CO,  ID,  lA,  KS. 
MO,  MT.  NE,  NV.  NM.  ND.  OK.  OR.  SD. 
TX.  UT.  WA,  and  WY  (iii)  between 
points  in  CT.  MA.  NJ,  NY.  and  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
(i)  Table  shuffleboard games,  parts  of 
table  shuffleboard  games,  and 
accessories,  uncrated,  between  Chicago, 
IL,  and  East  Orange,  N),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI),  (j) 
Table  or  table  top  shuffleboards, 
uncrated,  parts  of  table  shuffleboards. 
and  accessories,  from  Orange,  Union 
City,  and  Union,  NJ.  to  points  in  the 
United  States  (except  AK  and  HI)  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(k)  New  furniture,  uncrated.  (i)  between 
New  York  and  Long  Island  City,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  FL,  IL,  MD,  MA,  MI,  NJ.  NH. 
NY,  NC.  OH.  PA,  RI,  SC,  VT,  VA,  and 
DC,  (except  no  service  authorized  from 
points  in  MI,  to  New  York  and  Long 
Island  City,  NY),  (ii)  between  New  York. 
NY.  and  points  in  GA,  IN,  ME.  and  WI 
(iii)  between  Chicago.  IL.  and  points  in 
FL  GA.  ME.  NH.  NC.  SC.  VT.  and  VA. 
(iiii)  from  Fayetteville  and  Syracuse,  NY. 
to  Houston.  TX.  Oklahoma  City.  OK. 
Memphis  and  Nashville.  TN.  New 
Haven.  CT.  St  Louis.  MO.  Milwaukee. 
WI.  and  points  in  CA  and  FL,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(iiiii)  from  Fayetteville,  NY,  to  points  in 
VA  and  GA  with  no  transportation  for 
compensation  on  return,  except  as 
otherwise  authorized.  (1)  Such  new 


furniture  and  new  houshold  furnishings, 
uncrated,  as  are  dealt  in  by  retail 
furniture  and  department  stores  and 
dealers,  when  transported  on  the 
delivery  instructions  of  such  stores  or 
dealers,  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  KY.  MS,  TN,  and  WV:  (2)  in  MC- 
16682  Sub  63.  serving  February  19, 1965, 
authorizing  transportation  over  irregular 
routes  of  Hospital  equipment,  crated 
andhncrated,  from  points  within  the  Los 
Angeles,  CA  commercial  zone,  as 
defined  in  3  M.C.C.  248,  to  points  in  AL, 
CT.  DE,  FL,  GA.  IL,  IN,  KY,  LA.  ME,  MD, 
MA,  MI,  MN.  MS.  MO.  NH.  NJ.  NY.  NC. 
OH,  PA.  RI.  SC.  TN.  TX,  VT,  VA,  WV, 
WI,  and  DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  RESTRICTION: 
Service  for  crated  hospital  equipment 
shall  be  restricted  to  crated  items  moved 
in  mixed  loads  of  crated  and  uncrated 
hospital  equipment;  (3)  in  MC-16682  Sub 
59,  served  March  19, 1965,  authorizing 
transportation  over  irregular  routes  of 
(a)  New  furniture,  uncrated,  from  points 
in  Los  Angeles  and  Orange  Counties, 
CA,  to  points  in  the  United  States 
(except  AK,  HI,  AZ,  ID,  OR,  MT,  WA. 
WY,  El  Paso  County,  TX,  that  part  of  UT 
north  of  U.S.  Hwy  40,  Douglas  and 
Ormsby  Counties,  NV.  and  that  part  of 
NV  north  of  U.S.  Hwy  50).  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized, 
and  (b)  Store  fixtures  and  equipment. 
office  fixtures  and  kitchen  fixtures, 
uncrated,  when  moving  to  a  store,  office 
or  kitchen  for  installation,  from  points  in 
Los  Angeles  and  Orange  Counties,  CA. 
to  points  in  the  United  States  (except 
points  in  AK  and  HI),  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized; 
(4)  in  MC-16682  Sub  69,  servfed  July  13, 
1966,  authorizing  transportation,  over 
irregular  routes,  of  Refrigerators. 
uncrated.  from  Fort  Smitti,  AR,  to  points 
in  the  United  States  (except  AK  and  HI), 
with  no  transportation  for  compensation 
on  return,  except  as  otherwise 
authorized;  (5)  in  MC-16682  Sub  72. 
served  March  23. 1972.  authorizing 
transportation  of  (a)  Such  commodities 
as  are  dealt  in  by  persons  engaged  in  the 
manufacture  or  sale  of  commercial  and 
institutional  furniture  and  fixtures, 
uncrated,  between  New  Yoric,  NY,  on 
the  one  hand,  and  on  the  other,  points 
in  that  part  of  VA  on  and  east  of  U.S. 
Hwy  15.  and  (b)  Uncrated  commercial 
and  institutional  furniture  and  fixtures 
and  uncrated  hotel  and  restaurant 
equipment,  betwe,en  points  in  the  New 
York,  NY  commecial  zone  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE.  MD.  NJ. 


irregular 
and 


th! 


zoi  le 


t  e 


we  it 
Stal: 


as 

one . 
ME. 
.TX. 
KY. 

of  a 

line, 
to 

Hwy 


ID 

of  NY 
at 
teiUing 
an   then 

ate 


uncra  ed. 


part  of 


NY,  PA.  RI.  VA.  and  DC:  (6)  in  V  Z 
16682  Sub  74,  served  March  23.  If72. 
authorizing  transportation  over 
routes  of  (a)  Uncrated  new  fumikire 
new  commercial  and  institutionc 
furnishings,  between  points  in 
Philadelphia,  PA.  commercial 
defined  by  the  Commission,  on 
hand,  and,  on  the  other,  points  ir 
NH.  VT.  MA.  RI,  CT.  MO.  KS.  Al 
LA.  MS.  AL.  FL.  GA.  SC.  NC.  TN 
WV.  VA.  points  in  that  of  PA 
line  beginning  at  the  PA^^ 
and  extending  along  U.S.  Hwy  V. 
Lemoyne.  PA.  then  along  Intersti  te 
83  to  York.  PA.  then  along  unnun  bered 
highway  through  Jacobus,  Logan  ille, 
and  Shrewsbury,  PA,  to  the  PA- 
State  line,  and  points  in  that  par 
on  north  and  west  of  a  line  begir  ling 
the  NY-MA  State  line,  and  ex 
along  NY  Hwy  2  to  Troy.  NY. 
along  NY  Hwy  7  to  the  NY-PA  S 
line,  and  (b)  Musical  instrument 
(except  pianos),  and  household 
appliances,  new  and  used. 
other  than  those  transported  as  < 
a  household  goods  movement,  as 
defined  by  the  Commission.  bet«f  een 
points  in  the  Philadelphia,  PA 
commercial  zone  as  defined  by 
Commission,  on  the  one  hand 
the  other,  points  in  ME  NH,  VT, 
CT,  OH,  MO,  KS.  AR.  TX.  LA. 
FL,  GA.  SC,  NC.  TN.  KY.  WV 
IN,  MI,  points  in  that  part  of  PA 
west  of  a  line  beginning  at  the  PJ^-NY 
state  line,  and  extending  along 
11  to  Lemoyne,  PA,  then  along 
Hwy  83  to  York,  PA.  then  along 
unnumbered  hwy  through  Jacobik 
Loganville,  and  Shrewsbury,  PAjto 
PA-MD  State  line,  and  points  in 
part  of  NY  north  and  west  of  a 
beginning  at  the  NY-MA  State 
extending  along  NY  Hwy  2  to 
then  along  NY  Hwy  7  to  the  NY-|»A 
State  line:  (7)  in  MC-16682  Sub 
served  March  28. 1972.  authoriziik 
transportation  over  irregular  roujes  of 
(a)  Uncrated  new  furniture  and 
commercial  aifd  institutional  furkiture. 
fixtures  and  equipment,  from  Onpha, 
NE,  Burlington,  LA,  and  points  in 
Chicago,  IL,  commercial  zone,  as 
by  the  Commission,  to  Kansas 
MO-KS,  (b)  New  furniture,  new 
household  appliances,  uncrated, 
new  commercial  and  institutiona 
furniture,  fixtures,  and  appliance 
uncrated,  between  points  in  the  Ifansas 
City,  MO-KS  commercial  zone, 
defined  by  the  Commission./uid 
within  25  miles  thereof,  on  the 
and,  on  the  other,  points  in  MO. 
KS,  NE,  and  lA.  (c)  Newfumiturt 
household  applicances,  new  com  nerciaJ 
and  institutional  fumiture.  fixtures,  and 


tie 

ai  d,  on 
^1A,RL 
l,AL. 

.m 

m  and 


^  y 

V  I 


I  S.  Hwy 
In  terstate 


the 
hat 


Ii  le 
Ii  le. 


I  Tr  y 


,  and 
NX. 


he 


defined 


C  y 


wd 


a 


oo  i 


•oints 
hand. 
OK. 

new 


iR.i 


41396 


Federal  Register  /  Vol.  44.  No.  13 


applicances.  and  new  floor  coverings, 
uncrated,  (i)  between  points  in  the 
Kansas  City.  MO-Kansas  City.  KS 
commercial  zone,  as  defined  by  the 
Commission,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA.  CO.  KY.  MN. 
NM.  ND.  SD.  TN,  TX  and  WV.  (u)  from 
points  in  the  Kansas  City.  MO-Kansas 
City.  KS,  commercial  zone,  ias  defined 
by  the  Commission,  and  points  within  25 
miles  thereof,  to  points  in  IL,  IN,  Nfl.  NY, 
OH.  PA.  and  WI,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  (d)  New  and  used 
commercial  and  institutional  furniture, 
and  fixtures,  uncrated.  between  Kansas 
City,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  DE  FL,  GA,  ID,  LA, 
MD,  MS,  MT.  NV.  NJ.  NC,  OR,  SC  UT. 
VA.  WA,  WY.  and  DC.  (ej  Furniture, 
pianos,  electric  organs  and  other 
musical  instruments,  home  appliances, 
radios,  carpets  and  rugs,  and 
commercial  and  institutional  fixtures 
and  appliances,  uncrated,  except  such  of 
the  named  commodities  as  included  in 
the  term  household  goods,  as  defined  by 
the  Commission,  between  points  in  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS,  (f)  Uncrated  physician's 
dentists '  and  hospital  equipment,  (i) 
between  Kansas  City.  MO-KS,  and 
points  within  25  miles  th«rtof.  and  (ii) 
between  Kansas  City.  MO-KS.  and 
points  within  25  miles  tfa«r»of.  on  the 
one  hand,  and,  on  the  other.  Chicago,  IL, 
Detroit.  MI,  Philadelphia,  PA,  and  points 
in  KS,  NE,  lA.  MO,  WI.  OH.  and  NY.  (g) 
New  floor  coverings,  uncrated,  between 
points  in  Kansas  City.  MO-Kansas  City. 
KS  commercial  zone,  as  defined  by  the 
Commission,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
othjBr.  points  in  AR.  LA.  NE,  and  OK.  (h) 
Coin-operated  vending  machines, 
uncrated,  between  Kansas  City,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  MN  and  those  in  the  United  States  in 
and  east  of  a  line  beginning  at  Lake 
Superior  and  extending  along  the 
western  boundary  of  WI  to  the 
Mississippi  River  and  then  along  the 
east  bank  of  the  Mississippi  River  to  the 
Gulf  of  Mexico,  (i)  Dentists'  equipment, 
uncrated,  between  Kansas  City,  MO.  on 
the  one  hand.  and.  on  the  other,  points 
in  WA.  OR.  ID,  MT.  CO.  ND.  SD,  OK. 
TX.  MN,  LA,  CA,  and  UT;  (8)  in  MC- 
16682  Sub  87.  served  January  21. 1975. 
authorizing  transportation  over  irregiilar 
routes  of  (a)  New  furniture  (except  store 
fixtures),  ice  refrigerators,  cabinets, 
kitchen  sinks,  uncrated,  new  office  and 
hospital  equipment,  and  laboratory 
equipment,  and  laboratory  furniture. 
(except  kitchen  equipment),  uncrated,  (i) 
Betweeen  New  York.  NY,  on  the  one 
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hand,  and.  on  the  o  her,  points  in  ME. 
VT.  NH.  MA.  CT.  R  .  NJ,  NY,  PA,  DE. 
MD.  VA.  WV,  NC, !  C,  GA,  FL,  AL,  MS, 
TN.  KY.  and  DC.  Rl  STRICTION:  No 
service  is  authorize  1  next-above  from 
origin  points  in  Not  hunberland, 
Snyderm  Montour,  ^ycoming.  Union. 
and  Warren  Counti  !s.  PA,  and 
Chautauqua  and  d  ttaraugus  Counties, 
NY,  (ii)  from  Merric  (,  Long  Island, 
Nassau  County,  NY  to  points  in  the 
above-named  State  i  and  DC,  with  no 
transportation  for  c  impensation  on 
return,  except  as  ot  lerwise  authorized, 
and  (b)  Children's  \  ehicles,  uncrated, 
from  New  York,  ITi ,  and  Merrick,  NY.  to 
points  in  the  above  named  States  and 
DC,  with  no  transp<  rtation  for 
compensation  on  re  turn  except  as 
otherwise  authorize  d.  Mural  Transport, 
Inc..  also  holds  letti  r-notices  (1)  in  MC- 
16682  Sub  E-2,  pub  shed  in  the  Federal 
Register  of  June  10.  1974,  and 
republished  in  the  1  ederal  Register  of 
June  24, 1974,  effect  ve  July  la  1974, 
authorizing  transpo  'tation  over  irregular 
routes  of  New  Fum.  ture,  uncrated,  (a) 
from  Chicago,  IL  co  nmercial  zone,  to 
points  in  AZ.  CA.  C  0.  KS.  OK.  and  TX, 

(b)  &t)m  Chicago,  n  commercial  zone,  to 
points  in  ID.  NV.  O  I  UT.  WA,  and  WY. 

(c)  from  Kansas  Cit  r,  MO.  to  points  in 
ID,  MT,  NV.  OR,  W  V  and  WY.  (d)  from 
Kansas  City,  MO-*  3  commercial  zone, 
to  points  in  AL,  PL,  3A.  MS,  NC,  SC  and 
VA.  (e)  from  Kansa  \  City,  MO-KS 
commercial  zone  to  points  in  CT,  DE. 
ME,  MA.  NH,  NJ.  R  and  VT,  (f)  from 
New  York,  NY,  to  p  )inl8  in  AiZ„  CA,  ID, 
NV,  NM,  OR,  UT.  V  A.  and  WY.  (g)  ftt)« 
New  York,  NY,  to  I-  ouston,  TX, 
Oklahoma  City,  OK  and  points  in  CA, 
(h)  from  New  York,  NJY.  to  points  in  CO. 
KS  and  OK  (i)  from  points  in  DE,  MD, 
NJ,  NY  (other  than   lew  York,  NY),  PA 
and  DC,  to  points  ii  AZ,  CA,  ID,  NV, 
NM,  OR,  UT,  WA,  i  nd  WY  (except  from 
points  in  MD,  PA,  a  id  DC,  to  points  in 
AZ.  ID,  UT,  and  W^  ^  from  points  in  DE, 
MD.  PA  and  DC.  to  )oinl8  in  NM.  and 
from  points  in  MD,   iY,  PA,  and  DC,  to 
points  in  WY),  (j)  fr  >m  points  in  CT,  ME. 
MA.  RI  and  VT.  to  i  oints  in  AZ,  CA,  ID, 
MT,  NV,  OR,  UT,  V\  A,  and  WY  (except 
points  in  VT  to  poin  ts  in  MT  and  WY). 
(k)  from  points  in  C  ',  DE,  ME,  MD,  MA, 
NH,  NJ.  NY  (other  t  an  New  York,  NY). 
PA.  RI.  VT.  and  DC,  to  points  in  AZ,  NM 
and  TX  (except  fron  i  points  in  MD,  PA 
and  DC,  to  points  in  NM  and  from  points 
in  DE,  MD,  NJ,  PA.  i  nd  DC.  to  points  in 
TX).  (1)  from  points  in  CT,  ME.  MA.  NH, 
NY  (other  than  New  York,  NY),  RI.  and 
VT  to  points  in  CO,  CS  and  OK  (except 
from  pomts  in  RI  an  1  VT  to  points  in 
CO,  and  from  pointt  in  NY  to  points  in 
OK),  (m)  from  point)  in  AZ.  CA.  CO.  KS. 
MO  and  NM  Jo  poin  s  in  CT.  DE.  NJ.  and 
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RI  (except  from  poin  s  in  AZ  to  NJ  and 
RI,  and  from  points  1 1  MO  to  points  in 
CT  and  NJ),  (n)  from  points  in  AZ,  CA, 
CO,  KS,  NM  and  SD,  to  points  in  ME, 
NH  and  VT,  (o)  fix)m  points  in  AZ,  CA, 
CO.  KS.  MO.  N^.  N] )  and  SD,  to  points 
in  MD,  MA.  and  DC  (except  from  points 
in  CO.  KS.  MO,  ND  <  nd  SD,  to  points  in 
MD,  and  DC),  (p)  fit)  n  points  in  MI.  to 
points  in  CT.  ME.  Mi  I.  NH,  and  Rl,  (q) 
between  points  in  C  ',  MA,  NJ  and  NY 
(other  than  New  Yor  t,  NY),  on  the  one 
hand.  and.  on  the  otl  er.  points  in  FL.  (r) 
between  points  in  C  '.  MA  and  NY 
(other  than  New  Yor  t.  NY),  on  the  one 
hand,  and,  on  the  otl  er,  points  in  DE, 
MD.  MI.  NC,  OH.  SC  VA  and  DC  (s) 
between  points  in  C,  MA,  NJ  and  NY 
(other  than  New  Yor  c  NY),  on  the  one 
hand,  and.  on  the  otl  er.  points  in  GA.  IN 
and  WI  (t)  between  loints  in  CT.  MA. 
NJ  and  NY,  (other  th  in  New  York.  NY), 
on  the  one  hand,  am  ,  on  the  other, 
points  in  AL.  KY,  LA ,  MS.  MO,  TN  and 
WV  (except  betweei  points  in  NJ  and 
points  in  WV),  (u)  b<  tween  points  in 
ME,  on  the  one  hanc  >  and,  on  the  other, 
points  in  FL,  (v)  betv  een  points  in  ME. 
and.  on  the  other,  po  nts  in  DE.  IL.  MD. 
MI.  NJ.  NC  OH.  PA,  SC.  VA  and  DC.  (w) 
between  points  in  M  J.  NH.  NC  VT  and 
VA.  on  the  one  hand  and,  on  the  other, 
points  in  KS  and  OKI  (x)  between  points 
in  FU  GA.  ME,  NH.  BIG.  SC  VT.  and 
VA.  on  the  one  hanc  and,  on  the  other, 
points  in  ID,  MT,  OR  UT,  WA  and  WY. 
(y)  from  points  in  CC  to  points  in  AL, 
CT,  DE.  FL  GA,  IL.  I  »J.  KY,  LA,  ME,  MD. 
MA.  MI,  MS,  NH.  NJ  NY,  NC  OH.  PA, 
RI.  SC,  TN,  VT,  VA,  /Viand  DC  and  (z) 
from  Oklahoma  City  OK.  to  points  fai 
AL.  CT.  DE.  FU  GA.  N.  ME.  MD,  MA, 
Ml,  NH.  NJ,  NY,  NC  OR  PA,  Rl,  SC  VT. 
VA  and  DC;  (2)  in  M  Z-10062  Sub  E-4. 
published  in  the  Fedi  tral  Register,  issue 
of  June  7, 1974,  authc  rizing 
transportation  over  i  regular  routes  of 
New  Commercial  an  i  Institutional 
Furniture,  and  Fixtuj  es,  uncrated, 
between  points  in  A:  1,  CA,  CO,  NM  and 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  lA  and  MO  (3)  in  MG-16682 
Sub  E-10,  published  n  the  Federal 
Register  of  August  18, 1974,  authorizing 
transportation  over  i  regular  routes  of 
New  furniture,  uncra  ed,  (a)  from  New 
York.  NY.  to  points  ii  i  P^  NM  and  TX 
(other  than  points  in  \ngelina,  Austin. 
Bowie.  Brazoria.  Can  p.  Cass.  Chambers. 
Cherokee.  Colorado.  ="t.  Bend.  Franklin. 
Galveston.  Gregg,  Hj  rdin.  Harris. 
Harrison.  Houston.  Js  sper.  Jefferson, 
Liberty.  Marion.  Mai  igorda. 
Montgomery,  Morris,  Nacogdoches, 
Newton.  Orange.  Par  ola.  Polk,  Red 
River.  Rusk,  Sabine,   ian  Augstine,  San 
Jacinto.  Shelby.  Smit  i,  Titus,  TriiMty, 
Tyler.  Upshur.  WaUa  r.  Waller.  Wharton 
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and  Wood  Counties.  TX).  (b)  from  points 
in  CT.  DE.  ME.  MA.  NH.  NJ.  NY,  (other 
than  New  YoA.  NY).  RI  and  VT,  to 
Oklahoma  City.  OK  (except  from  DE). 
and  points  in  CA  (c)  from  points  in  AZ. 
CA.  CO,  KS,  NM  and  SD,  to  points  in  IL, 
IN,  ML  NY.  OH.  PA  and  WI  (except 
from  NM  and  SD  to  points  in  MI  and 
WI).  (d)  between  points  in  FL.  ME.  NH. 
NC,  SC.  VT  and  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  CA,  CO. 
NM.  SD  and  TX.  except:  (1)  between 
points  in  FL.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  NM  and  TX,  (2) 
between  points  hi  NC,  SC  and  VA,  on 
the  other  hand.  and.  on  the  other,  points 
in  TX  and  (3)  between  points  in  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  NM,  (e)  between  points  IN,  and  WI, 
on  the  one  hand,  and,  on  the  oHier,  point 
in  in  CT,  DE,  MA,  NJ,  NH,  NY,  RI,  VT 
(except  between  points  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  DE), 
and  (4)  in  MC-16682  Sub  E-14,  published 
in  the  Federal  Register,  of  February  4. 
1975,  authorizing  transportation  over 
irregular  routes,  of  New  Commercial 
and  Institutional  Furniture,  fixtures  and 
equipment,  uncrated  (a)  between 
Chicago,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  CT.  DE,  FL,  GA,  KY, 
LA,  ME,  MD,  MA,  MS,  NH,  NJ,  NY,  NC. 
PA.  RI,  SC,  TN,  VT,  VA,  WV  and  DC, 
and  (b)  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
AR,  CA,  CO.  ID,  KS.  MO  (except  St. 
Louis,  MO),  MT,  NE,  NV,  NM,  ND,  OK. 
OR,  SD,  TX,  UT,  WA  and  WY.  The 
Hncrated  restrictions  In  the  foregoir^ 
letter-notices  were  dependent  upon  the 
uncrated  restrictions  fci  the  certificates 
referred  to  abore. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authorities 
and  letter-notices  to  eliminate  the 
uncrated  restrictions  so  that  henceforth 
petitioner  may  provide  both  a  crated 
and  an  uncrated  service  on  the  above 
commodities  to  and  from  the  points 
involved. 

MC  107496  (Sub-1059)  (MlF)  (Notice 
of  Filing  of  Petition  To  Remove  a 
Restriction),  filed  June  12, 1979. 
Petitioner  Ruan  Transport  Corp.,  666 
Grand  Avenue,  3200  Ruan  Center.  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  (same  address  as  applicant). 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  107496  Sub  1059, 
issued  March  31, 1978,  authorizing 
transportation  over  irregular  routes,  of 
(1)  petroleum  and  petroleum  products,  in 
bulk,  from  points  in  Mead.  Perkins, 
Ziebach,  Dewey.  Corson,  and  Haakon 
Counties,  SD.  to  points  in  Morton. 
Oliver.  Burjeigh,  and  Starice  Counties. 
ND;  and  [2]  liquid  petroleum  gas.  in 


bulk,  from  Memphis.  TN.  to  points  in 
Alabama.  Arkansas.  Mississippi. 
Missouri,  and  Tennessee,^  restricted  in 
(2)  above  (a)  to  the  transportation  of 
LPG  having  a  prior  movement  by  water, 
and  (b)  to  die  extent  that  it  authorizes 
dangerous  commodities  shall  be  limited 
in  point  of  time  to  a  period  expiring 
March  31. 1983.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
by  deleting  the  following  restriction 
imposed  on  (2):  (a)  to  the  transportation 
of  LPG  having  a  prior  movement  by 
water. 

MC  135616  (Sub-12)  (MlF)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed  February  12. 1979.  Petitioner 
Perrysburg  Trucldng  Co..  Inc.,  24892 
Thompson  Road,  Perrysburg,  OH  43551. 
Representative:  David  C.  Venable,  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Petitioner  holds  a  motor  contract 
carrier's  permit  in  MC-135ei6  Sub  12 
issued  September  6. 1978.  authorizing 
the  transportation  over  irregtilar  routes 
of  glass,  and  materials,  equipment,  and 
supplies  used  in  the  maniifacture  and 
distribution  of  glass,  (except 
commodities  in  bulk),  between  the 
facilities  of  Tempglass.  Inc..  at  or  near 
Perrysburg,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK,  HI,  and  OH),  under 
continuing  contract(s)  with  Tempglass, 
Inc.,  of  Perrysbury,  OH.  By  the  instant 
petition,  petitioner  seek  to  modity  the 
authority  as  follows:  add  Libby-Owens- 
Ford  Company  in  the  territorial 
description  and  to  add  Libby-Owens 
Ford  Company  of  Toledo,  OH.  as  a 
contracting  shipper. 

MC  140760  (MlF)  (Notice  of  Filing  of 
Petition  To  Modify  Permit),  filed  March 
13, 1979.  Petitioner  Hartle  Trucking  Co., 
a  corporation.  Main  Street,  Shippenville, 
PA  16254.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC 
140760  issued  December  20, 1977, 
authorizing  transportation,  over 
irregular  routes,  of  Coal,  in  dump 
vehicles,  from  points  in  Clarion  County. 
PA,  to  points  in  Ashtabula,  Lake. 
Trumbull.  Mahoning,  and  Cuyahoga 
Counties,  OH,  under  a  continuing 
contract(s)  with  Black  Gold  Coal 
Corporation,  of  Ashtabula.  OH.  and  H  & 
G  Coal  &  Clay  Co..  Inc.  of  Shippenville, 
PA.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  by 
adding  Jefferson  County.  PA  to  the 
origin  territory. 

MC  143059  (MIF)  and  MC  143059  (Sub- 
E-1(MIF))  filed  January  22. 1979. 
Applicant:  MERCER 
TRANSPORTATION  COMPANY.  P.O. 
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Box  356ia  12tfa  &  Main  Streets.  1  W.. 
Louisville,  KY  40232.  Represents  ive: 
Edward  G.  Villalon.  1032  Pennsy  vania 
Building,  Pennsylvania  Avenue  I  13th 
St.,  NW.,  Washington.  D.C  2000  . 
Petitioner  holds  motor  common  t  arrier 
certificate  MC-143059  dated  Jum  6, 
1977,  authorizing  transportation,  over 
irregular  routes  of:  machinery, 
equipment,  materials,  and  auppL  ss  used 
in  connection  with  the  construct  on. 
operation,  repair,  servicing, 
maintenance,  and  dismantling  o: 
pipelines  for  the  transportation  c  f  water 
and  sewage,  including  the  string  ng  and 
picking  up  of  pipe,  between  poin  s  in 
AR,  KS,  LA,  MS.  NM,  OK  and  T3  ; 
between  points  in  TX.  on  the  on<  hand. 
and,  on  the  other,  points  in  CO.  ^  VY.  UT 
and  MT;  between  points  in  KS  a  d  CO, 
on  the  one  hand,  and,  on  the  othi  r, 
points  in  NM;  between  pomts  in   X  OK, 
KS  and  NM,  on  the  one  hand,  an  1,  on 
the  other  points  in  UT,  WY.  ID,  e  tid  MT: 
between  Memphis,  TN,  and  poin  s  in 
OK,  on  the  one  hand,  and,  on  th<  other, 
points  in  MS;  between  points  in  AS,  on 
the  one  hand,  and,  on  the  other,  loints 
in  TX,  AR  and  LA;  between  Mer  phis. 
TN,  and  points  in  LA,  AR,  KS,  M  5,  NM. 
OK  and  TX.  on  the  one  hand,  an    on  the 
other,  points  in  GA,  AL  and  FL;  1  etween 
pomts  in  GA,  AL  and  FL;  betwee  i 
points  in  AR,  LA,  TX.  OK.  KS,  M  D,  LA. 
NE  and  WY;  between  points  in  /  L.  CT. 
DE.  FL,  GA,  IL  IN,  KY.  ME,  MD,  4A, 
MI,  MN,  MS,  NH.  NJ,  NY,  NC,  Nl  ,  OH, 
PA.  RL  SC,  SD,  TN,  VT,  VA,  WL  WW, 
and  the  District  of  Columbia;  bet  vean 
points  in  AZ,  ID.  NV,  WA.  OR.  N  M.  MT. 
UT  and  CO;  between  points  in  A  ^  ED, 
NV,  WA,  OR.  NM,  MT,  UT,  and  (  :0,  oir 
the  one  hand,  and,  on  the  other,    oints 
in  AL,  AR,  CT,  DE.  FL  GA,  IL  U^    LA, 
KS,  KY,  LA,  ME,  MD,  N4A,  ML  M  i,  MS, 
MO,  NE  NR  NJ,  NY,  NC.  ND.  Ol  I  OK, 
PA,  RI,  SC,  SD,  TN.  TX  VT,  VA,  NV, 
WI.  WY  and  the  District  of  Colui  ibia; 
between  points  in  AZ,  AR.  CO.  K  5.  LA, 
MO.  MT,  NE,  NV,  NM,  OK,  TX,  I  Fand 
WY.  on  the  one  hand,  and.  on  the  other, 
points  in  CA.  Restriction:  The  sei  irice 
authorized  herein  is  subject  to  thi 
following  conditions:  The  authori  y 
granted  herein  is  restricted  to  the 
transportation  of  traffic  originatir  ;  at  or 
destined  to  pipeline  rights-of-waji  The 
authority  granted  herein  is  restric  ed 
against  the  transportation  of  trafi  c  (1) 
from  Lone  Star.  TX  to  Memphis. '  N. 
and  points  m  AL  AR.  FL  GA,  KS  LA. 
MS  and  OK;  (2)  from  the  plant  sit(  s  and 
warehouse  facilities  of  Jones  &  La  ighlin 
Steel  Corporation  at  or  near  Gain^  sville, 
TX.  to  poinU  in  AR.  LA,  MO.  OK  md      ^ 
TX;  and  (3)  from  the  plant  site  Tc:  -Tube 
Division,  Detroit  Steel  Corporatioi  i  at 
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Houston.  TX.  to  points  in  the  U.S. 
(except  AK.  HI  and  TX). 

In  "E"  Letter-Notice  operating 
authority  MC-143059  (Sub-E-1). 
petitioner  is  authorized  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting: 
madiinery.  equipment,  materials  and 
suppUes,  used  in  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines  for  the  transportation  of 
water  and  sewerage,  including  the 
stringing  and  picking  up  of  pipe.  (1) 
Between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  CT, 
DE.  FL.  GA,  miN.  lA.  KS.  KY.  LA. ME. 
MD.  MA.  ML  MN.  MS.  MO.  NE.  NH.  NJ. 
NY.  NC.  ND.  OH,  OK.  PA,  RI.  SC.  SD. 
TN.  TX.  VT.  VA,  WV.  WI.  WY  and  DC 
(pointa  in  AZ  or  NV);*  (2)  between 
points  in  LA.  MI,  AL.  GA  and  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
UT.  ID  and  WY  (points  in  TX):*  (3) 
between  points  in  CA  on  and  south  of  I- 
Hwy.  80.  on  the  one  hand.  and.  on  the 
other,  poinU  in  WA  (poinU  in  ^JV);•  (4) 
between  points  in  CA.  on,  north  and 
west  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  CA  Hwy. 
128  to  junction  I-Hwy.  80,  then  along  I- 
Hwy.  80  to  junction  CA  Hwy.  99,  then 
along  CA  Hwy.  99  to  junction  CA  Hwy. 
32.  then  along  CA  Hwy.  32  to  junction 
CA  Hwy.  36.  then  along  CA  Hwy.  36  to 
junction  CA  Hwy.  89.  then  along  CA 
Hwy.  89  to  junction  CA  Hwy.  299.  then 
along  CA  Hwy.  299  to  junction  U.S. 
Hwy.  395  to  the  CA-OR  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA  on,  north  and  east  of  a  line 
beginning  at  the  International  Boundary 
line  between  the  United  States  and 
Canada,  and  extending  along  WA  Hwy. 
21  to  junction  U.S.  Hwy.  2.  then  along 
US.  Hwy.  2  to  junction  U.S.  Hwy.  10. 
then  along  U.S.  Hwy.  10  to  the  WA-ID 
State  line  (points  in  NV);*  (5)  between 
points  in  CA  on  and  south  of  a  line 
beginning  at  the  Pacific  Ocean  and 
extending  along  CA  Hwy.  41  to  junction 
CA  Hwy.  120.  then  along  CA  Hwy.  120 
to  junction  U.S.  Hwy.  6,  then  along  U.S. 
Hwy.  6  to  the  CA-NV  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
OR  (points  in  NV):*  (6)  between  points 
in  CA  on  and  south  of  a  line  beginning 
at  the  Pacific  Ocean  and  extending 
along  CA  Hwy.  41  to  junction  CA  Hwy. 
120,  then  along  CA  Hwy.  120  to  junction 
U.S.  Hwy.  6.  then  along  U.S.  Hwy.  6  to 
the  CA-NV  State  line,  on  the  one  hand, 
and.  on  the  other,  those  points  in  OR  on 
and  north  of  a  line  beginning  at  the 
Pacific  Ocean  and  extending  along  U.S. 
Hwy.  20  to  junction  OR  Hwy.  126,  then 
along  OR  Hwy.  126  to  junction  U.S.  Hwy 
28.  then  along  U.S.  Hwy.  26  to  the  OR-ID 


State  line  (points  in  t  V):*  (7)  between 
points  in  CA  on  and  i  orth  of  I-Hwy.  80 
(except  points  in  Mm  oc  and  Lassen 
Counties),  on  the  one  hand,  and,  on  the 
other,  those  points  in  OR  on  and  east 
and  north  of  a  Ime  hi  ginning  at  the  OR- 
CA  State  line,  and  e)  tending  along  U.S. 
Hwy.  395,  then  along  U.S.  Hwy.  395  to 
junction  U.S.  Hwy.  2  i.  then  along  U.S. 
Hwy.  26  to  the  Pacifi  :  Ocean  (points  in 
NV):*  (8)  between  pt  ints  in  CA.  on  the 
one  hand,  and,  on  th  !  other,  points  in  ID 
(points  in  NV);*  (9)  b  etween  points  in 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  MT  (points  n  TX  and  OK):* 

(10)  between  points  i  AR.  on  the  one 
hand.  and.  on  the  otl  er,  points  in  UT.  ID 
and  MT  (points  in  T  :.  OK.  and  KS);* 

(11)  between  points  n  MS.  on  the  one 
hand,  and,  on  the  otMer,  points  in  MO, 
lA  and  NE  (points  in  AR);*  (12)  between 
points  in  AL.  GA,  ar  i  FL.  on  the  one 
hand,  and,  on  the  ot  ler.  points  in  MO, 
LA  and  NE  (points  in  AR):*  (1)  between 
points  in  lA.  on  the  <  ne  hand,  and,  on 
the  other,  points  in  £  C;  (2)  between 
those  points  in  LA  oi  and  east  of  U.S. 
Hwy.  63,  on  the  one  land,  and,  on  the 
other,  those  points  u  TN  on  and  west  of 
U.S.  Hwy.  45-E  and  J.S.  Hwy.  45:  (c) 
between  points  in  U  .  on  and  east  of  U.S. 
Hwy.  71,  and  on  an(  west  of  U.S.  Hwy, 
63.  on  the  one  hand,  and.  on  the  other, 
those  points  in  TN  a  i  and  west  and 
south  of  a  line  begin  aing  at  the  KY-TN 
State  line  and  exten  ling  along  U.S. 
Hwy.  45-E,  then  alo  ig  U.S.  Hwy.  4&-E  to 
junction  U.S.  Hwy.  (  4,  then  east  along 
U.S.  Hwy.  45-R  to  ji  nction  U.S.  Hwy.  64. 
then  east  along  U.S.  Hwy.  64  to  the  TN- 
NC  State  line:  (3)  be  ween  points  in  lA 
on  and  east  of  U.S.  Hwy.  71,  and  on  and 
west  of  Hwy.  63,  on  the  one  hand,  and. 
on  the  other,  points  n  TN  on  and  west 
and  south  of  a  line  I  eginning  at  the  TN- 
KY  State  line,  and  e  ctending  along  U.S. 
Hwy.  45-E  to  juncti(  n  U.S.  Hwy.  45, 
then  along  U.S.  Hw;  .  45  to  junction  U.S. 
Hwy.  64,  then  along  U.S.  Hwy.  64  to  the 
TN-NC  State  line;  (  )  between  points  in 
LA  on  and  west  of  F  wy.  71,  on  the  one 
hand,  and,  on  the  ol  ler,  points  in  TN, 
NC,  and  VA;  (5)  bet  veen  those  points  in 
LA  on  and  east  of  a  ine  beginning  at  the 
LA-MO  State  line,  a  id  extending  along 
U.S.  Hwy.  71.  then « long  U.S.  Hwy.  71  to 
the  lA-MN  State  lin  a.  then  along  LA-MN 
State  line  to  junctioi  i  U.S.  Hwy.  69,  then 
south  along  U.S.  Hv  y.  69  to  junction 
U.S.  Hwy.  20.  then  c  ast  along  U.S.  Hwy. 
20  to  junction  U.S.  I  wy.  218,  then  south 
along  U.S.  Hwy.  21(  to  junction  U.S. 
Hwy.  34.  then  east  <  long  U.S.  Hwy.  34  to 
the  lO-IL  State  line  then  along  the  IL- 
IA State  line  to  the  A-MO  State  line, 
then  along  the  LA-\  O  State  line  to  point 
of  beginning  on  the  jne  hand,  and,  on 
the  other,  those  poii  its  in  NC  on  and  east 
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and  south  of  a  line  be]  huiing  at  the  NC- 
SC  State  line  and  exte  iding  along  U.S. 
Hwy.  21  to  junction  U,  5.  Hwy.  70.  then 
east  along  U.S.  Hwy. :  0  to  Onslow  Bay 
(points  in  AR):*  (14)  b  (tween  pohits  in 
lA.  on  the  one  hand,  a  id.  on  the  other, 
pohits  in  AL,  GA.  and  FL  (points  in 
AR):*  (15)  between  po  nts  in  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MS  (points  hi  AR):*  (1 S]  between  points 
in  TX.  on  the  one  han  1,  and,  on  the 
other,  points  in  TN,  Si :,  NC,  KY.  OH.  • 
VA,  WV,  MD.  DE.  DC  PA,  NJ,  NY.  CT, 
RI. MA. VT, NH. and  ^(points in 
MS):*  (17)  between  pc  ints  in  TX  on  and 
east  and  south  of  a  lii  e  beginning  at  the 
Gidf  of  Mexico,  and  e  (tending  along 
U.S.  Hwy.  75  to  juncti  m  U.S.  Hwy  59. 
then  north  along  U.S.  iwy  59  to  junction 
U.S.  Hwy  259,  then  al  >ng  U.S.  259  to 
junction  U.S.  Hwy  84  then  east  along 
U.S.  Hwy  84  to  the  T]  :-LA  State  line,  to 
points  in  ND  (points  i  i  MS):*  (18) 
between  points  in  TX  on  and  west  of  a 
line  beginning  at  the  i  ^ulf  of  Mexico,  and 
extending  along  U.S.  -Iwy  75  to  junction 
U.S.  Hwy  90,  then  soi  th  along  Alt.  U.S. 
Hwy  90  to  junction  U  S.  Hwy  281.  then 
south  along  U.S.  Hwj  281  to  the 
International  Bounda  7  line  between  the 
United  States  and  M(  xico  on  the  one 
hand,  and,  on  the  oth  ir,  points  in  ND  on 
and  east  of  ND  Hwy    (points  in  MS);* 
(19)  between  points  1 1  TX  on  and  north 
and  west  of  a  line,  be  {inning  at  TX-NM 
State  line,  and  extern  ing  along  U.S. 
Hwy  70  to  junction  T  C  Hwy  283.  then 
along  TX  Hwy  283  to  the  TX-OK  State 
line  on  the  one  hand,  and,  on  the  other, 
those  points  in  IL  on  and  east  and  south 
of  a  Une  beginning  at  the  IL-KY  State  . 
line,  and  extending  a  ong  U.S.  Hwy  51  to 
junction  U.S.  Hwy  50  then  east  along 
U.S.  Hwy  50  to  the  n  -IN  State  line, 
points  in  IN  on  and  e  1st  of  U.S.  Hwy  31, 
and  on  and  north  of :  Iwy  40  (points  in 
MS):*  (20)  between  p  oinU  in  TX  on  and 
south  and  east  of  a  li  le  beginning  at  the 
TX-NM  State  line,  ai  id  extending  along 
U.S.  Hwy  70  to  juncti  on  TX  Hwy  282. 
then  along  TX  Hwy  J  83  to  the  TX-OK 
State  line  on  the  one  land,  and,  on  the 
other  points  in  IL  an(  IN  (points  in 
MS);*  (21)  between  p  sints  in  TX  on  and 
east  and  south  of  a  li  ne  beginning  at  the 
International  Bounds  ry  between  the 
United  States  and  M  txico,  and 
extending  along  U.S.  Hwy  77.  then  along 
U.S.  Hwy  77  to  junct  on  U.S.  Hwy  90. 
then  east  along  U.S.  Iwy  90  to  junction 
U.S.  Hwy  59,  then  ah  rng  U.S.  Hwy  59  to 
junction  U.S.  Hwy  2£  9,  then  along  U.S. 
Hwy  259  to  junction  J.S.  Hwy  84.  then 
along  U.S.  Hwy  84  to  the  TX-LA  State 
line,  on  the  one  hand  and,  on  the  other, 
points  in  MN  (pointsnn  MS):*  (22) 
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Boundary  between  United  States  and 
Mexico,  and  extending  along  UJ5.  Hwy 
77  to  junction  U.S.  Hwy  90,  tfien  north 
along  U5.  Hwy  90  to  junction  U.S.  Hwy 
59,  then  north  along  U.S.  Hwy  59  to 
junction  U.S.  Hwy  259,  then  along  U.S. 
Hwy  259  to  junction  U.S.  Hwy  84.  then 
along  U.S.  Hwy  84  to  the  TX-LA  State 
line,  then  north  along  the  TX-LA  State 
line  to  junction  U.S.  Hwy  80,  then  south 
along  U.S.  Hwy  80  to  junction  U.S.  Hwy 
69,  then  south  along  U.S.  Hwy  69  to 
junction  U.S.  Hwy  79,  then  south  along 
U.S.  Hwy  79  to  junction  U.S.  Hwy  81, 
then  along  U.S.  Hwy  81  to  junction  U.S. 
Hwy  90,  then  south  along  U.S.  Hwy  90  to 
Del  Rio.  TX,  near  the  International 
Boundary  line  between  United  States 
and  Mexico,  then  along  TX-Mexico 
Boundary  to  point  of  beginning  on  the 
one  hand,  and,  on  the  oUier,  points  in 
MN  on  and  east  of  MN  Hwy  65  (points 
in  MS);*  (23)  between  points  in  TX  on 
and  west  and  south  of  a  line  beginning 
at  the  TX-OK  State  line,  and  extending 
alonng  U.S.  Hwy  75  to  junction  U.S. 
Hwy  80,  then  west  along  U.S.  Hwy  80  to 
junction  U.S.  Hwy  84,  then  along  U.S. 
Hwy  84  to  junction  U.S.  Hwy  180,  then 
west  along  U.S.  Hwy  180  to  the  TX-NM 
State  Une.  on  the  one  hand,  and,  on  the 
other,  points  in  Wl  (points  in  MS);*  (24) 
between  points  in  "nc  on  and  west  of  a 
line  beginning  at  the  TX-OK  State  line 
and  extending  along  U.S.  Hwy  75  to 
junction  U.S.  Hwy  80,  then  along  U.S. 
Hwy  80  to  junction  U.S.  Hwy  281.  then 
north  along  U.S.  Hwy  281  to  the  TX-OK 
State  line,  on  the  one  hand,  and,  on  the 
other,  those  points  in  WI  on  and  east  of 
U.S.  Hwy  51  (points  in  MS);*  (25) 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  IL, 
IN,  KY,  ME,  MD.  MA.  MI.  MN,  NH,  NJ, 
NY,  NC,  ND,  OH,  PA,  RL  SC  SD,  TN, 
VT,  VA,  WV,  WI,  and  DC:  (points  in 
MS);*  (26)  between  points  in  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
TN,  SC,  NC,  VA.  WV.  OR  MD,  PA.  DE, 
DC,  NJ,  NY,  CT.  RI,  MA,  VT,  NH,  and 
ME  (points  in  MS);*  (27)  between  points 
in  AR  on  and  south  of  US  Hwy  70,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN  and  SD  (points  in  MS);  *(28) 
between  points  in  AR  on  and  north  of 
U.S.  Hwy  70.  on  the  one  hand,  and,  on 
the  other,  points  in  IN  on  and  south  and 
east  of  a  line  beginning  at  the  IN-IL 
State  line,  and  extending  along  U.S. 
Hwy  50  to  junction  IN  Hwy  3  then  north 
along  IN  Hwy  3  to  the  EN-MI  State  line 
(points  in  MS);*  (29)  between  points  in 
AR  on  and  south  and  west  of  a  line, 
beginning  at  the  AR-MO  State  Hne,  and 
extending  along  U.S.  Hwy  63  to  junction 
U.S.  Hwy  167.  then  south  along  U.S. 
Hwy  167  to  junction  U.S.  Hwy  64,  then 
along  U.S.  Hwy  64  to  the  AR-TN  State 


line,  on  the  one  hand.  and.  on  the  other, 
points  in  KY  (points  in  MS):*  (30) 
between  points  in  AR  on  and  east  and 
north  of  a  line  beginning  at  the  AR-MO 
State  line,  and  extending  along  U.S. 
Hwy  167  to  junction  U.S.  Hwy  64,  then 
along  U.S.  Hwy  64  to  the  AR-TN  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  KY  on  and  east  of  I  Hwy  75 
(pomts  in  MS);*  (31)  between  points  in 
AR  on  and  east  of  Hwy  67,  on  the  one 
hand,  and,  on  the  other,  points  in  ND 
and  MN  (points  in  MS):*  (32)  between 
points  in  Kansas,  on  the  one  hand,  and, 
on  the  other,  points  in  TN,  VA,  NC,  and 
SC  (points  in  MS);*  (33)  between  points 
in  KS  on  and  west  and  south  of  a  line 
beginning  at  the  KS-OK  State  line  and 
extending  along  U.S.  Hwy  83  to  junction 
U.S.  Hwy  SO,  then  west  along  U.S.  Hwy 
50  to  the  KS— CO  State  line  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
(points  in  MS);*  (34)  between  points  in 
KS  on  and  south  of  Hwy  160,  on  the  one 
hand,  and.  on  the  other,  points  in  OH  on 
and  east  of  a  line  beginning  at  the  OH- 
KY  State  line,  and  extending  along  U.S. 
Hwy  23,  then  north  along  U.S.  Hwy  23  to 
junction  U.S.  Hwy  50,  then  east  along 
U.S.  Hwy  50  to  the  OH-WV  State  line, 
and  points  in  PA  (points  in  MS);*  (35) 
between  points  in  KS  on  and  west  and 
south  of  a  line  beginning  at  the  KS-NE 
State  line  and  extending  along  U.S.  Hwy 
81  to  junction  U.S.  Hwy  54,  then  east 
along  U.S.  Hwy  54  to  the  KS-MO  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DC,  KY.  MD.  NJ,  NY,  RI, 
NH,  VT,  MA,  and  WV  (points  in  MS);* 
(36)  between  points  in  NE  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
NC,  SC,  and  VA;  and  (2)  between  points 
in  NE  on  and  west  of  U.S.  Hwy  83.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DC,  DE,  and  points  in  IL  on  and 
south  of  U.S.  Hwy  13.  points  in  KY  on 
and  west  of  U.S.  Hwy  231.  and  on  and 
south  of  U.S.  Hwy  62.  and  points  in  M\. 
MD,  ME,  NJ,  RI,  and  WV  on  and  south  of 
U.S.  Hwy  60  (West  Memphis,  AR  and 
South  Haven,  MS);*  (37)  between  points 
in  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  GA.  and  FL  (points 
in  KS  or  AR);*  (38)  between  points  in  NE 
on  the  one  hand.  and.  on  the  other, 
points  in  MS  (points  in  AR);*  (39) 
between  points  in  WY.  on  the  one  hand, 
and,  on  the  other,  points  in  TN,  NC,  SC, 
KY.  and  WV;  (2)  between  points  in  WY 
on  and  west  of  a  line  beginning  at  the 
WY-CO  State  line  and  extending  along 
WY  Hwy  430  to  junction  US  Hwy  187, 
then  along  US  Hwy  187  to  junction  UA 
Hwy  89,  then  along  US  Hwy  80  to  the 
WY-MT  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  NY  on  and 
east  of  a  line  beginning  at  the  NY-PA 
State  hne.  and  extendbig  along  I  Hwy  81 
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to  junction  NY  Hwy  7.  then  teast  ^—-„ 
NY  Hwy  7  to  junction  NY  Hwy  3  i,  then 
north  along  NY  Hwy  30  to  juncti*  n  NY 
Hwy  8,  then  north  along  NY  Hw;  8  to 
junction  U.S.  Hwy  9,  then  along  \&, 
Hwy  9  to  the  International  Boun(  ary 
line  between  the  United  States  a  id 
Canada,  points  in  NH.  VT,  and  tl  ose 
points  in  PA  on  and  south  and  ei  st  of  a 
line  beginning  at  PA-WV  State  li  le  and 
extending  along  I  Hwy  70  to  junc  ion  I 
Hwy  76,  then  along  I  Hwy  76  to  j  inction 
I  Hwy  81.  then  north  along  I  Hw]  81  to 
the  PA-NY  State  line:  (3)  betwee  i  points 
in  WY,  on  the  one  hand,  and,  on  he 
other,  points  in  IL  on  and  south  c  IL    . 
Hwy  13,  points  in  IN  on  and  sout  i  of 
U.S.  Hwy  50,  and  points  in  OH  oi  i  and 
south  of  U.S.  Hwy  50-,.  (4)  betwee  i  points 
in  WY  on  and  west  of  WY  Hwy   20  and 
WY  Hwy  789,  on  the  one  hand,  a  id.  on 
the  other,  points  in  WV;  and  (5)  I  etween 
points  in  WY  on  and  east  of  WY  4wy 
120  and  WY  Hwy  789,  on  the  one  hand, 
and,  on  the  other,  points  in  WV  c  i  and 
south  of  U.S.  Hwy  60  (West  Mem  )his, 
AR  and  South  Haven,  MS);*  (40) 
between  points  in  WY,  on  the  on  !  hand, 
and,  on  the  other,  points  in  AL,  C  A,  and 
FL  (points  in  AR);*  (41)  between  toints 
in  WY,  on  the  one  hand,  and,  on  he 
other,  points  in  MS  (points  in  AR  ;*  (42) 
between  points  in  MO,  on  the  on   hand, 
and,  on  the  other,  points  in  NC,  S  Z,  and 
VA  (points  in  West  Memphis,  AI  and 
South  Haven,  MS);*  (43)  betweer  points 
in  MO  on  and  west  of  a  line  begi  ning  at 
the  MO-KS  State  line,  and  exteni  ing 
along  U.S.  Hwy  66  to  junction  U.! .  Hwy 
65,  then  south  along  U.S.  Hwy  65 Jo 
junction  60,  then  east  along  U.S.  Mwy  60, 
to  the  MO-KY  State  line,  on  the  <  ne 
hand,  and,  on  the  other,  points  in  CT, 
DC,  DE,  MD,  NH,  NJ,  NY,  RI.  and  VT 
(West  Memphis,  AR  and  South  H  iven. 
MS);*  (44)  between  points  in  MO  jn  and 
east  and  south  of  a  line  beginninj  at  the 
MO-AR  State  line,  and  extending  along 
U.S.  Hwy  63,  then  along  U.S.  Hw;  63  to 
junction  U.S.  Hwy  60.  then  east  a  ong 
U.S.  Hwy  60  to  junction  U.S.  Hwj  67. 
then  south  along  U.S.  Hwy  67  to  t  te 
MO-AR  State  line,  on  the  one  hai  d, 
and.  on  the  other,  points  in  MI  on  and 
east  of  I  Hwy  75.  and  points  in  OB^ 
(West  Memphis.  AR  and  South  Haven, 
MS):*  (45)  between  points  in  MO  bn  and 
west  and  south  of  a  line  beginnin  at  the 
MO-IA  State  line,  and  extending  Jong 
U.S.  Hwy  65.  then  south  along  U.S  Hwy 
65.  to  junction  U.S.  Hwy  4a  then  (  sst 
U.S.  Hwy  40  to  junction  U.S.  Hwy  B3. 
then  south  along  U.S.  Hwy  63  to  t  e 
MO-AR  State  line,  on  the  one  hai  i 
and.  on  the  other,  points  in  TN  OA  nt 
Memphis,  AR  and  South  Haven,  K  S).* 
(46]  between  points  in  MO  on  an^east 
of  a  line  beginning  at  the  MO-^  I  late 
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line  and  extending  along  U.S.  Hwy  65. 
then  along  VS.  Hwy  65  to  Junction  U.S. 
Hwy  4a  then  east  along  U.S.  Hwy  40  to 
{unction  U.S.  Hwy  63.  then  north  along 
U.S.  Hwy  63  to  the  MO-IA  State  UnCiOn 
the  one  hand,  and,  on  the  other,  points 
in  TN  on  and  south  of  U.S.  Hwy  70;  (47) 
between  points  in  MO  on  and  east  and 
south  of  a  line  beginning  at  the  MO-AR 
State  line  and  extending  along  U.S.  Hwy 
63  to  function  U.S.  Hwy  60.  then  MCMCY 
State  line,  on  the  one  hand.  and.  on  the 
other,  points  in  PA.  points  in  ND  on  and 
west  and  south  of  a  line,  beginning  at 
the  International  Boundary  line  between 
United  States  and  Canada,  and 
extending  along  U.S.  Hwy  83.  then  south 
along  US.  Hwy  la  then  east  along  U.S. 
Hwy  10  to  function  ND  Hwy  3.  then 
south  along  NO  Hwy  3  to  the  ND-SD 
State  line,  points  in  SD  on  and  west  of  a 
line  beginning  at  the  SD-ND  State  line 
and  extending  along  U.S.  Hwy  85  to 
function  U.S.  Hwy  365.  then  south  along 
U.S.  Hwy  365  to  the  SD-ME  State  line 
(West  Memphis.  AR  and  South  Haven. 
MSh*  (46)  between  points  in  MO  on  and 
south  and  west  of  a  line  beginning  at  the 
MO-4CS  State  line  and  extending  along 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40  to 
function  US.  Hwy  65,  ti^en  along  U.S. 
Hwy  65  to  function  U.S.  Hwy  60,  then 
east  along  US.  Hwy  60  to  the  M04CY 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  MA  and  ME  (West 
Memphis.  AR  and  South  Haven.  MS):* 

(49)  between  points  in  MO  on  and  south 
and  west  of  a  line  beginning  at  the  MO- 
KS  State  line  and  extending  along  U.S. 
Hwy  66  to  function.  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  to  function  US.  Hwy 
60.  then  east  along  U.S.  H«vy  60,  to 
function  U.S.  Hwy  63.  then  along  U.S. 
Hwy  63  to  the  MO-AR  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
KY  on  and  east  of  U.S.  Hwy  31-^  points 
in  OH  on  and  east  and  south  of  a  line 
beginning  at  the  OH-KY  State  line  and 
extending  along  U.S.  Hwy  23,  then  along 
U.S.  Hwy  23.  to  function  U.S.  Hwy  sa 
then  along  U.S.  H«vy  50  to  the  OH-WV 
State  line,  and  points  in  WV  (West 
Memphis.  AR  and  Soutii  Haven.  MS);* 

(50)  between  points  in  Missouri,  on  ti^e 
one  hand.  and.  on  the  ottier,  points  in 
GA.  AL.  and  FL  (points  in  AR);*  (51) 
between  points  hi  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  MS  (points  in 
AR);*  (52)  between  points  in  OK.  tm  the 
one  hand,  and.  on  the  other,  pokits  in 
CT.  DE.  KY.  ME.  MD.  MA.  NH.  N).  NY. 
NC.  OH.  PA.  RL  SC.  TN.  VT.  VA,  WV. 
and  DC  (South  Haven.  MS):*  (53) 
between  points  in  OK  on  and  south  and 
west  of  a  line  beginning  at  the  OK-TX 
State  line  and  extending  along  US.  Hwy 
66  to  function  US.  Hwy  281.  then  south 
along  US.  Hwy  281  to  the  OK-TX  SUte 
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line,  on  the  one  hani,  and.  on  the  other, 
points  in  Illinois  on  and  east  of  U.S. 
Hwy  51  (South  Havin,  MS):*  (54) 
between  points  in  0  K  on  and  east  of  a 
line  beginning  at  th«  OK-TX  State  line, 
and  extending  alonj  U.S.  Hwy  281  then 
along  U.S.  Hwy  281  o  function  OK  Hwy 
33,  then  along  OK  t  wy  33  to  function 
U.S.  Hwy  177,  then  outh  along  U.S. 
Hwy  177  to  function  US.  Hwy  70.  then 
west  along  U.S.  Hw;  r  70  to  function  U.S. 
Hwy  77.  then  south  hlong  U.S.  Hwy  77  to 
the  OK-TX  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  on  and 
east  and  south  of  a  fine  begixming  at  the 
IL-4CY  State  line  am  extending  along 
U.S.  Hwy  51  to  f  unc  ion  EL  Hwy  54.  ti^en 
east  along  IL  Hwy  1 1  to  function  U.S. 
Hwy  150.  then  east  tlong  U.S.  Hwy  150 
to  function  U.S.  Hw  r  136.  then  along 
U.S.  Hwy  136  to  Uie  IL-IN  State  line 
(South  Haven,  MS); '  (55)  between  points 
in  OK  on  and  east  a  ad  south  of  a  line 
beginning  at  the  OF  -TX  State  line,  and 
extending  along  U.! .  Hwy  77  to  function 
OK  Hwy  19,  then  ei  st  along  OK  Hwy  19 
to  function  OK  Hw;  1.  then  north  along 
OK  Hwy  1  to  f  uncti  in  U.S.  Hwy  270.then 
east  along  U.S.  Hw;  270  to  the  OK-AR 
State  line,  on  the  oi  e  hand.  and.  on  the 
other,  points  hi  IL  (I  loutii  Haven.  MS);* 

(56)  between  points  in  OK  on  and  north 
of  a  line  beginning  i  t  the  OK-TX  State 
line,  and  extendii^  along  U.S.  Hwy  66. 
then  along  U.S.  Hw  r  66.  to  function  U.S. 
Hwy  281,  then  nort   along  U.S.  Hwy  281 
to  function  OK  Hw;  33.  then  east  along 
OK  Hwy  33  to  f unc  ion  U.S.  Hwy  177. 
then  south  along  U.  i.  Hwy  177  to 
function  OK  Hwy  1  i,  then  along  OK 
Hwy  19  to  function  DK  Hwy  1,  then 
along  OK  Hwy  1  to  function  U.S.  Hwy 
270,  tiien  east  alonj  U.S.  Hwy  270  to  the 
OK-AR  State  line,  m  the  one  hand,  and, 
on  the  other  points  n  Illinois  on  and 
souUi  of  IL  Hwy  13  South  Haven.  MS);* 

(57)  between  point:  in  OK  on  and  south 
of  I  Hwy  40,  on  the  me  hand.  and.  on 
the  other,  points  in  N  (South  Haven, 
MS);*  (58)  between  points  hi  OK  on  and 
north  of  I  Hwy  40  (( ixoept  those  points 
on  and  east  of  a  lln  ;  beginning  at  the 
OK-KS  State  Une  a  id  extending  along 
U.S.  Hwy  183  to  f ui  ction  U.S.  Hwy  64. 
then  east  along  U.S  Hwy  64  to  function 
U.S.  Hwy  81,  then  i  orth  along  U.S.  Hwy 
81  to  the  OK-KS  St  ite  Une).  on  the  one 
hand.  and.  on  the  o  her,  points  in  IN  on 
and  east  and  south  of  a  line  beginning  at 
the  IN-MI  State  Une.  and  extending 
along  U.S.  Hiwy  31  o  function  U.S.  Hwy 
40.  tiien  south  alon  :  U.S.  Hwy  40  to  the 
IN-IL  State  Une  (S<  nth  Haven.  MS);* 
(59)  between  point  in  OK  on  and  west 
and  south  of  a  Une  >eginnlng  at  the  OK- 
KS  State  line,  and  <  xtending  along  U.S. 
Hwy  77,  then  south  along  US.  Hwy  77  to 
function  U.S.  Hwy  0,  then  east  along 


U.S.  Hwy  60  to  the  O  C-MO  State  Une, 
on  the  one  hand,  and  on  the  other, 
points  hi  MI  (SouUi  I  aven.  MS);*  (60) 
between  points  in  OK  on  and  east  and 
south  of  a  line  begmi  mg  at  the  OK-TX 
State  line,  and  exteni  ing  along  US. 
Hwy  69  to  function  U  S.  Hwy  270,  then 
east  along  U.S.  Hwy  ^  to  die  OK-AR 
State  line^  on  the  one  hand.  and.  on  the 
oUier.  pohits  hi  WI  (£  outh  Haven.  MS);* 
(61)  between  points  i  i  OK  on  and  south 
of  I  Hwy  40.  on  and  I  orth  of  US.  Hwy 
270,  and  on  and  west  of  U.S.  Hwy  09.  oa 
the  one  hand.  and.  oi  the  other,  points 
hi  WI  on  and  east  of  JS.  Hwys  51. 151 
and  41,  and  WI  Hwy  57  (South  Haven. 
MS);*  Restriction:  Tt  b  service 
authorized  herein  is  i  lubfect  to  the 
foUowing  condidtion  i;  Tlie  authority 
granted  herein  is  res  ricted  to  the 
transportation  of  tra  fie  originating  at  or 
destined  to  pipeline  ights-of-way.  The 
authority  granted  he:  ein  is  restricted 
against  the  transport  aton  of  traffic  (1) 
from  Lone  Star,  TX.  o  Memphis.  TN. 
and  pohits  hi  AL.  AI .  FL.  GA.  KS.  LA. 
MS.  and  OK;  (2)  froo  i  the  plant  sites  and 
warehouse  facilities  of  Jones  &  Laug^lilia 
Steel  Corporation,  a  or  near 
GainesviUe,  TX.  to  p  ihits  in  AR.  LA.  ^ 
MO,  OK.  and  TX;  an  1  (3)  from  the  plant 
site  of  Tex-Tube  Div  slon,  Debx)it  Steel 
Corporation,  at  Houi  ton.  TX.  to  pohits 
in  the  United  States  except  AK.  HL  and 
TX).  The  purpose  of  this  filmg  is  to 
eliminate  the  gatewt  ys  denoted  by 
asterisks  above. 

By  the  instant  peti  on.  petition^'  seeks 
the  removal  hi  its  Cc  rtificate  MC-143059 
and  MC-1430S9  (Sut  -E-1).  of  the 


foUowing  restrictive 


authority  granted  he  rein  is  restricted  to 


words:  "The 


the  transportation  of 


MC 143650  (Sub-1 


traffic  orighiating 


at  or  destined  to  pip  (line  ri^ts-of-way. 
Hearing. — ^This  proc  ieding  is  assigned 
for  hearing  on  July  3  ..  1979  through 
August  3. 1979.  at  9*.^  0  a jn.  local  time  in 
Room  635.  U.S.  Post  DRice  Bldg..  6th  and 
Broadway,  LouisviU  ^  KY. 


(MlF)  (Notice  of 


fiUng  of  petition  to  n  odify  permit),  filed 
January  20. 1979.  Pel  Itionen  RAPID 
DAIRY  TRANSPOR  ',  INC.  1745 
Torringford  West  St  eet,  Torrington.  CT 
06790.  Representativ  s:  Hugh  M.  JoseloK 
80  State  Stireet  Hart  brd.  CT  06103. 
Petitioner  holds  a  m  >tor  exmtract  carrier 
permit  hi  MC  14365(  (Sub-1)  issued 
August  31. 1978.  aut!  lorizhig 
transportation,  over  iregular  routes, 
transporting:  Liquid  ndustrial  waste, 
from  pohits  in  NY,  K  A.  NH.  VT.  RL  ME. 
PA.  and  N]  to  Thorn  iston.  CT.  under  a 
conthiuing  contract(  i)  with  Uqwacon 
Corporation,  of  Thoi  laston.  CT.  By  the 
instant  petition,  peti  loner  seeks  to 
modify  the  oommodi  ty  description  to 
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read:  Liquid  and  solid  industrial  waste, 
and  to  modify  the  territorial  description 
to  include  all  points  in  CT  as  a 
destination  in  lieu  of  Thomaston.  CT; 

MC 144036  (MlF)  {Notice  of  filing  of 
petition  to  remove  restrictions),  filed 
Mard)  23, 1979.  Petitioner  ].  R. 
PHILLIPS  TRUCKING  LTD.  R.  R.  No.  2, 
Maidstone,  Ontario.  Canada  NOR  IKO. 
Representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Building,  1511  K  St 
N.W..  Washington.  DC  20005.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  No.  MC  144036,  issued 
September  8, 1978,  authorizing 
transportation  over  irregular  routes,  of 
scrap  metals,  in  bulk,  (1)  fiom  ports  of 
enti7  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
located  at  or  near  Port  Huron  and 
Detroit,  ML  to  points  in  that  part  of 
Michigan  on  and  south  of  Michigan  Hwy 
55,  restricted  to  the  transportation  of 
traffic  orginating  at  the  facilities  of 
Zaiev  Brothers  Limited,  Windsor, 
Ontario,  Canada,  and  (2)  from  points  in 
that  part  of  Michigan  on  and  south  of 
Michigan  Hwy  55  to  ports  of  entry  on 
the  international  boimdary  line  between 
the  United  States  and  Canada,  located 
at  or  near  Port  Huron  and  Detroit.  MI. 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Zalev 
Brothers  Limited,  Windsor,  Ontario. 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
by  deleting  the  restrictions  in  (1)  and  (2) 
above. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceedihg 
must  be  filed  with  the  Commission 
within  30  days  after  tiie  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  ladc 
of  notice  of  the  authority  grianted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  Ae  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 


MC  135797  (Sub-141F)  (Republication), 
filed  August  21. 1978,  published  in  the 
Federal  Register  October  26, 1978,  and 
republished  this  issue.  Applicant  J.  B. 
HUNT  TRANSPORT.  INC.  P.O.  Box  20a 
Lowell  Arieansas  72745.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle  St.. 
Chicago.,  nimois  60603.  A  Decision  of  Uie 
Commission.  Review  Board  No.  1. 
dicided  June  7, 1979,  finds  that  the  future 
and  present  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting.  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of  metal 
utility  boxes,  tool  chests,  medical 
cabinets,  benches,  and  shelves,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  me  commodities 
described  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Waterloo  Industries.  Inc.,  of 
Lumidor  Manufacturing,  that  applicant 
is  fit  willing  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  description. 

MC  136476  (Sub^F)  (Republication), 
filed  June  13. 1978,  published  in  the 
Federal  Register  issue  of  August  10, 

1978,  and  republished  this  issue. 
Applicant:  TRANSPORT  WEST.  INC.. 
P.O.  Box  2015,  Eugene,  OR  97401. 
Representative:  Nick  I.  Goyak,  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portiand,  OR 
97258.  A  Decision  of  the  Commission, 
Review  Board  No.  3.  decided  May  11. 

1979,  and  served  June  1, 1979,  finds  that 
the  present  and  future  pubUc 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  lumber  and 
lumber  mill  products,  from  points  in 
Clark,  Cowlitz,  Lewis,  King,  Snohomish, 
Thurston.  Klickitat,  and  Mason 
Counties.  WA.  and  Douglas,  Josephine. 
Polk.  Marion.  Linn.  Benton.  Multiiomah. 
Qackamas.  Lane.  Jackson,  and  Yamhill 
Counties.  OR.  to  points  in  Boulder. 
Douglas.  Adams.  Arapahoe.  Jefferson.  El 
Paso.  Denver,  Pueblo,  Weld,  and 
Larimer  Counties.  CO.  Santa  Clara,  San 
Mateo.  Alameda,  Contra  Costa,  San 
Frandsco.  Kern,  Fresno.  Merced. 
Sacramento.  San  Joaquin.  Stanislaus. 
Monterey,  Orange.  Santa  Cruz,  Ventura. 
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Tulare,  San  Diego.  Solano,  Nap  i, 
Sonoma.  Marin.  San  Bemardim  ,  and 
Los  Angeles  Counties.  CA.  and 
Maricopa.  Pima  and  Coconino  <  lounties, 
AZ.  under  continuing  contracts  Mrith 
Strong  Tie  Structures,  of  Eugene .  OR. 
and  Fremont  Forest  Ftoducts.  o  Eugene. 
OR.  will  be  consistent  with  the  mblic 
interest  and  the  national  Trans  ortation 
policy,  that  applicant  is  fit  will  og.  and 
able  property  to  perform  such  sirvice 
and  to  conform  to  the 
the  Interstate  Commerce  Act  _^ 
Commission's  rules  and  regulat  o: 
purpose  of  this  republication  is 
indicate  the  addition  of  Fremon 
Products,  of  Eugene,  OR.  as  a 
shipper. 

MC  139495  (Sub-339F)  (Repullication), 
filed  March  20, 1978,  published 
Federal  Register  issue  of  May  1 
and  republished  this  issue.  App 
NATIONAL  CARRIERS,  INC..  1 
8th  Street  P.O.  Box  1358.  Libera  , 
67901.  Representative:  Herbert 
Dubin.  1320  Fenwick  Lane.  Suit| 
Silver  Spring.  MD  20910.  A  Dec!  lion  i 
the  Commission.  Review  Board  ^o. 
dedded  November  24, 197&  anc 
February  5, 1979,  finds  tiiat  tiie 
and  future  public  convenience 
necessity  require  operation  by  ^plicant 
in  interstate  or  foreign  commert  :.  as  a 
common  carrier,  by  motor  vehic  e,  over 
irregular  routes,  transporting  dr  igs, 
toilet  preparations,  cosmetics, 
shampoos,  and  washing  compoi  nds 
(except  in  bulk,  in  tank  vehicles  ,  fi-om 
Cockeysville,  MD,  to  points  in  /  L.  FL 
GA.  NC.  SC.  TN,  and  TX.  Appli  ant  i 
fit.  willing  and  able  properly  to 
the  granted  service  and  to  confc  rra  • 
the  requirements  of  the  Intersta|e 
Commerce  Act  and  the  Commit 
rules  and  regulations.  The  purpdse 
this  republication  is  to  delete  Ee  lex. 
MD.  as  a  origin  point  and  add 
Tennessee  as  a  destination  stat( . 

MC  139495  (Sub-379)  (Republi  :ation), 
filed  August  10, 1978.  previously  noticed 
in  the  Federal  Register  issue  of 
September  26. 1979.  Applicant: 
NA-nONAL  CARRIERS,  INC..  1  01  East 
8th  Street  P.O.  Box  1358.  Libera   KS 
67901.  Representative:  Herbert  /  Ian 
Dubin.  1320  Fenwick  Lane.  Silve  '  Spring. 
MD  20910.  A  Dedsion  of  Uie 
Commission.  Review  Board  No.  . 
dedded  May  23. 1979  and  serve(  June 
19. 1979.  finds  that  the  present  ai  d 
future  public  convenience  and  n  cessity 
require  operation  by  appUcant  tc 
operate  as  a  common  carrier,  by  notor 
vehide.  over  irregular  routes. 
tmupoTtmg  trays  and  foodstuffs  in 
vehides  equipped  with  mechanit  il 
refrigeration,  from  the  fricilitias  c  ' 
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Pepperidge  Farm,  Incorporated,  at 
Dowingtown.  New  Holland. 
Philadelphia,  and  FogeUville.  PA.  and 
Mllford.  DE.  to  points  in  AR.  CA.  IL,  ME. 
TX.  and  UT.  restricted  to  the 
transportation  of  shipments  originating 
at  die  named  origin  facilities  and 
destined  to  the  named  destination 
States.  Applicant  is  fit,  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  die  requirements  of  Title  49, 
Subtide  IV.  U.S.  Code  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  reflect  service 
ftt>m  the  facOities  located  at  New 
HoUand.  PA. 

MC 142059  (Sub-35F)  (Republication), 
filed  April  14. 1978.  published  in  die 
Federal  Ra^star  issue  of  July  27. 1978. 
and  republished  this  issue.  Applicant: 
CARDINAL  TRANSPORT.  INC..  1830 
Mound  Road  Joliet.  IL  60436. 
Representative:  lack  Riley  [same 
address  as  applicant).  A  decision  of  the 
Commission.  Review  Board  Number  2. 
decided  May  7. 1979.  and  served  May  31, 
1979.  finds  diat  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  a8« 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  in  the  transportation  of 
(1)  swimming  pools,  file  cabinets, 
closets  and  radiator  enclosures, 
knocked  down:  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufocture  and  distribution  of  the 
commodities  in  (1)  above  in  packages, 
between  Carlstadt.  N),  on  the  one  hand 
and.  on  the  other,  points  in  and  west  of 
OH,  KY,  TN,  GA.  FL,  and  points  west 
thereof  (except  AK  and  HI],  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
coniform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  the  addition  of  FL  as  a  serving 
point 

MC  143711  (Republication)  was 
reassi^ed  to  MC  147341.  filed 
September  2. 1977.  previously  noticed  in 
the  Fwlanl  Ragisler  issue  of  October  14. 
1977.  Applicant  MID-ATLANTIC 
TRANSPORTATION,  INC..  379 
Worcester  Road,  Framingham.  MA 
01701.  Representative:  )ames  E. 
Mahoney.  34  State  Street,  Boston,  MA 
02109.  A  decision  of  the  Commission. 
Division  1,  Acting  as  an  Appellate 
Division,  decided  January  24, 1979.  and 
served  February  22, 1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
petitioner  in  interstate  or  foreign 
coaimeroa  as  a  common  carrier,  by 


motor  vehide.  over  ii  regular  routes, 
transporting:  Frozen  <  citrus  products, 
from  points  in  FL  to  t  le  facilities  of 
Hendries  Frozen  Foo  Is.  Inc..  at 
Southboro,  MA,  and  he  facilities  of 
Winter  Hill  Frozen  F  tods.  Inc.,  at 
Westboro,  MA.  Applcant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  confoKi  to  the 
requirements  of  the  1  iterstate 
Commerce  Act  and  t  le  Commission's 
regulations.  The  pur|  ose  of  this 
republication  is  to  sb  ow  it  as  a  common 
carrier,  rather  than  i  contract  carrier. 

MC  144537F  (Repu  )lication),  filed 
April  5, 1978.  publisl  ed  in  the  Federal 
Re^ster  August  17, 1  978,  and 
republished  this  issu }.  Applicants: 
MARVIN  Y.  NEELE   and  NANCY  B. 
NEELEY,  a  partners  ip,  d.b.a.  SHUN 
PIKE  TOURS,  100  S<  utii  County  Line 
Road,  Telford,  PA  1(  969.  Representative: 
Dennis  Helf ,  SixUi  a  id  Chestnut  Streets, 
Perkasie,  PA  18944. ,  i  decision  of  the 
Commission,  Admin  strative  Law  Judge, 
dated  April  6, 1979.  i  nd  served  April  13, 
1979,  finds  that  the  p  resent  and  future 
public  convenience  i  ind  necessity 
require  operations  b  r  applicant  in 
interstate  and  foreign  commerce  as  a 
common  carrier,  by  notor  vehicle,  over 
irregular  routes,  trai  sporting 
passengers,  includin  ;  baggage  of 
passengers  when  tr{  nsported  in  the 
same  vehicle,  in  non  -scheduled,  door  to 
door  service,  limitet  to  the 
transportation  of  no  more  than  twelve 
passengers  in  any  oi  le  vehicle,  not 
including  the  driver  liereof,  between 
points  in  Bucks.  Moi  itgomery,  Lehigh 
and  Northampton  0  lunties,  PA,  on  the 
one  hand,  and.  on  d  e  other.  La  Guardia 
Airport  and  John  F.  Cennedy 
International  Airpoi  t.  New  York.  NY, 
that  applicant  is  fit.  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requ  rements  of  the 
Interstate  Commerc ;  Act  and  the 
Commission's  rules  ind  regulations.  The 
purpose  of  this  repu  )lication  is  to 
modify  the  commod  ty  and  territorial 
description. 

MC  144842  (Sub-  F)  (Republication), 
filed  June  14, 1978.  i  ublished  in  the 
Federal  Register  iss  le  of  August  10, 
1978.  and  republishi  d  this  issue. 
Applicant:  CLIFFOI  D  L  RIGGINS. 
d.b.a.  RIGGINS  TRl  CKING.  1005  West 
Maple  Street,  Sprin  dale,  AR  72764. 
Representative:  Nai  cy  Pyeatt  815 15th 
Street.  N.W..  Wash  igton.  D.C.  20005.  A 
Decision  of  the  Con  mission.  Review 
Board  No.  3.  decide  1  Mardi  29. 1979. 
and  served  May  1. :  979.  finds  diat  the 
present  and  future  { ublic  convenience 
and  necessity  requii  e  operations  by 
applicant  in  intersti  te  or  foreign 
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commerce,  as  a 
motor  vehicle,  over 
transporting  (1)  frozen 
commodities  otherwis  9 
U.S.C.  SecUon  105aB(df(6) 
loads  with  frozen 
facilities  of  Mrs.  Paul' 
Philadelphia  and 
BraddocJ(,  NJ.  and 
points  in  CaUfomia. 
Indiana.  Kentucky. 
Ohio,  and  Texas:  and 
vegetables,  from 
facilities  of  Mrs.  Paul' 
the  origins  named  in 
restricted  in  (1)  above 
transportation  of 
at  the  named  origins: 
fit,  willing,  and 
such  service  and  to 
requirements  of  the 
Commerce  Act  and 
rules  and  re 
this  republication  is 
commodity  descriptic^ 
restriction. 

Motor  Carrier  Operatjng  Rights 
Applications 

The  following  appl  catipns,  filed  on  or 
after  March  1, 1979,  a  re  governed  by 
Special  Rule  247  of  tb  e  Commission's 
General  Rules  of  Pra(  tice  (49  CFR 
1100.247).  These  rulei  i 
other  things,  that  apttition  to  intervene 
either  with  or  withou '  leave  must  be 
filed  with  the  Commi  ision  within  30 
days  after  the  date  o  publication  in  the 
Federal  Regbter  vtad  a  copy  being 
furnished  the  applica  at.  Protests  to  these 
applications  will  be  i  ejected 

A  petition  for  inter  rention  without 
leave  must  comply  w  th  Rule  247(k) 
which  requires  petitii  ner  to  demonstrate 
that  it  (1)  holds  open  ting  authority 
permitting  performar  ce  of  any  of  the 
service  which  the  ap  »licant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  servi  :e.  and  (3)  has 
performed  service  w  thin  the  scope  of 
the  application  eithei  (a)  for  those 
supporting  the  applic  ation,  or,  (b)  where 
the  service  is  not  lim  ted  to  the  facilities 
of  particular  shippen ,  from  and  to,  or 
between,  any  of  the  i  ivolved  points. 

Persons  unable  to  ntervene  under 
Rule  247(k]  may  file  i  petition  for  leave 
to  intervene  under  Ri  ile  247(1).  In 
deciding  whether  to ;  rant  leave  to 
intervene,  the  Comm  ssion  considers. 
among  other  things.  \  diether  petitioner 
has  (a)  solicited  the  f  raffic  or  business  of 
those  persons  suppoi  Ung  the 
application,  or.  (b)  w  tere  die  identity  of 
those  supporting  the  ipplication  is  not 
included  in  the  publi  bed  application 
notice,  has  solicited  raffle  or  bushiess 
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identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  112934  (Sub-9F),  filed  February  2, 
1979.  Applicant:  AUTOBUSES 
INTERNACnONALES,  S.  de  R.  L..  208 
Palo  Verde.  Meadowvista.  NM  88063. 
Representative:  Edwin  E.  Piper,  Jr..  1115 
Sandia  Savings  Building.  Albuquerque. 
NM  87102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting 
passengers  and  their  baggage.  (1) 
Between  the  boundary  of  the  United 
States  and  Mexico  at  or  near  El  Paso, 
tX.  and  Silver  City,  NM:  From  the 
United  States-Mexico  Boundary  at  or 
near  El  Paso,  TX,  and  the  Ports  of  Entry 
thereon,  over  the  stanton  Street,  Santa 
Fe  and  any  other  Downtown  Bridges 
through  El  Paso.  TX,  over  city  streets,  to 
junction  NM  Hwy  28,  then  over  NM 
Hwy  28  to  junction  Interstate  10  at  or 
near  Mesilla,  NM,  then  over  Interstate 
10  to  junction  with  US  Hwy  180  at  or 
near  Deming,  NM,  then  over  US  Hwy 
180  to  Silver  City.  NM.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  including  Deming  and  Mesilla, 
NM,  except  that  service  is  restricted 
against  passengers  and  their  baggage 
originating  at  H  Paso,  TX,  and  destined 
to  Deming,  NM,  and  also  restricted 
against  passengers  and  their  baggage 
originating  at  Deming,  NM,  and  destined 
to  El  Paso,  TX,  (2)  Between 
Meadowvista,  NM,  and  the  Ports  of 
Entry  on  the  United  States-Mexico 
Bbundary  Line  at  or  near  £1  Paso,  TX: 
From  Meadowvista,  NM,  over 
unspecified  city  streets  to  junction  NM 
Hwy  273,  then  over  NM  Hwy  273  to 
junction  NM  Hwy  28  at  or  near  La 
Union,  NM,  then  over  NM  Hwy  28  to  the 
NM-TX  State  line,  then  over  TX  Farm 
Rd.  1905  to  junction  with  TX  Hwy  20  at 
or  near  Anthony.  NM.  then  over  TX 
Hwy  20  through  Anthony.  TX.  and 
Canutillo.  TX.  to  junction  TX  Farm  Road 
260  (Country  Club  Road),  then  over  TX 
Farm  Road  260  (Country,Club  Road)  to 
junction  NM  Hwy  273,  then  over  NM 


Hwy  273  through  Meadowvista  and 
Anapra.  NM.  to  junction  TX  Hwy  20, 
then  over  TX  Hwy  20  to  El  Paso.  TX. 
then  ova-  El  Paso  dty  streets  and  over 
the  Stantion  Street,  Santa  Fe  Street  and 
any  other  Downtown  Bridges  to  the 
Ports  of  Entry  on  the  United  States- 
Mexico  Boundary  Line,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  including  La  Union,  Anthony  and 
Meadowvista,  NM;  and  Anthony, 
Canutillo  and  El  Paso,  TX.  (Hearing  site: 
El  Paso.  TX.) 

MC  147325F.  filed  May  21. 1979. 
Applicant:  ALBERT  L  LYNCH,  d.ba. 
LYNCH  TRUCK  SERVICE.  2624 
Arrowhead  Drive,  Springfield.  IL  62702. 
Representative:  Albert  L  Lynch  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  cement,  limestone,  mineral 
filler,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Chicago  and  Springfield,  IL,  and  St. 
Louis,  MO.  (Hearing  site:  Washington, 
DC.) 

Finance  Af^lications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (fonneriy  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protest 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conversation  Act  of  1975. 

MC-F-13982F.  Authority  sought  for 
purchase  by  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO., 
7701  W.  95th  Street.  Hickory  Hills.  IL 
60457,  of  the  operating  rights  of  D.  F. 


GIAMMETTA,  d.b.a.  B  ftC  TRA  'ISFER 
COMPANY.  935  W.  4th  Street. 
Davenport  lA  52802,  of  control  if  such 
rights  through  the  transaction. 
Applicants'  attorney:  James  C. 
Hardman,  33  N.  LaSalle  St.  Chi  ago.  IL 
60602.  Operating  rights  sought  1 1  be 
transferred:  General  commoditii  s, 
except  those  if  unusual  value,  C  ass  A    - 
and  B  explosives,  household  go<  ds  as 
defined  by  the  Commission, 
4x>mmodities  in  bulk,  conuniditii  s 
requiring  special  equipment,  an    those  ' 
injurious  or  contaminating  to  ot  ler 
lading,  as  a  common  carrier  ovc  '     •. 
inegular  routes  between  Betten  lorf  and 
Davenport,  lA  and  Carbon  Clifi  East 
Moline,  Moline,  Milan.  Rock  Isl  nd,  and 
Silvis.  EU  Household  Goods,  be  ween 
Bettendorf  and  Davenport,  lA.  i  nd 
Carbon  Cliff.  East  Moline.  Moli  e, 
Milan.  Rock  Island  and  Silvis.  I  ..  on  the 
one  hand.  and.  on  the  other,  poi  its  in  lA 
and  IL  Vendee  is  authorized  to  iperate 
as  a  common  carrier  in  the  Stai  of  IL 
AppUcation  has  been  filed  for  t(  mporary 
a«thority  under  section  210a(b). 

Not&— MC  99683  (Sub-«F)  is  ■  dii  ictly 
related  matter. 

MC-F-13983F.  Applicant  (Tra  isferee): 
MILLSTEAD  VAN  LINES,  INC.,  P.O.  Box 
878.  Bartlesville.  OK  74004.  App  icant 
(Transferor):  KINGS  VAN  &  ST  )RAGE. 
INC.  c/o  Bankruptcy  Court.  Fee  eral 
Courthouse.  200  N.W.  4th  Street 
Oklahoma  City,  OK  73102. 
Representative:  C.  L  Phillips.  1^  11 
Qassen  Blvd.,  Room  246,  Oklah  >ma 
City.  OK  73106.  Authority  sougb  t  for 
purchase  by  Millstead  Van  Line  i.  Inc.. 
P.O.  Box  878,  Bartlesville.  OK  7'  0O4.  of  a 
portion  of  the  operating  rights  o  Kings 
Van  &  Storage,  Ino.  c/o  Bankru  itcy 
Court,  Federal  Courthouse,  200   I.W.  4th 
Street,  Oklahoma  City.  OK  7310  1.  and 
for  acquisition  by  Ridiard  A.  H(  rton 
and  Helen  A.  Horton,  botib  of  40  .  S.W. 
Sonset  Blvd..  Bartlesville.  OK  74  )03,  or 
control  of  such  rights  through  th  > 
transaction,  ^plicants'  Represi  ntative: 
C  L  Phillips.  1411  Qassen  Blvd  Room 
248.  Oklahoma  City,  OK  73106. 
Operating  rights  sought  to  be 
transferred:  (1)  MC  292  (lead),  pi  ragraph 
C  authorizing  operations  as  a  o  mmon 
carrier,  over  irregular  routes, 
transporting:  used  office  and  sto  v 
furniture  and  store  fixtures,  beti  reen 
points  and  places  in  OK,  on  the  me 
band,  and,  on  the  other,  points  a  id        ' 
places  in  CO.  IL  LA.  MO.  and  N  4.  (2) 
MC-292  (Sub  No.  11).  authorizin| 
operations  as  a  common  carrier,  over 
irregular  routes,  transporting:  ho  isehold 
goods,  as  defined  in  PracUceg  of  Motor 
Common  Carriers  of  Household  Toods,  ^ 
IF  M.CC  467.  between  PhUadel]  hia. 
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PA.  OB  the  one  hand,  and,  on  the  other, 
points  and  place*  in  PA,  DE,  MP,  N], 
NY,  and  DC.  By  Petition  for  Modification 
Hied  with  this  application,  applicant 
requests  that  the  authority  in  MC  292 
(lead),  paragraph  C  be  modified  to  read 
as  followt:  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  IL,  LA.  MO.  and  NM. 
Transferee  is  authorized  to  operate  as 
an  irregular  route  common  carrier  in  the 
sUtea  of  AR.  CO.  miN,  LA.  KS.  KY.  ME. 
MA,  MI.  MO.  MT.  NE.  NJ.  NM.  NY.  OH. 
OK.  PA,  W.  TO.  TX.  WV.  WY. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Watfc    MC  S7203  (Sub-llF)  U  a  directly 
related  natter. 

MC-F-14035F.  Applicant:  R-W 
SERVICE  SYSTEM,  INC.,  20225 
Goddard  Road.  Taylor.  Michigan  48180. 
Representatives:  Martio  J.  Leavitt. 
Attorney  for  R-W  Service  System,  Inc.. 
Law  Offices  of  SuUivan  and  Leavitt. 
22375  Haggerty  Road,  P.O.  Box  40a 
Northville.  I^chigan  48167;  Carl  L. 
Steiner.  Attorney  for  Chippewa  Motor 
Freight,  Inc..  Axelrod,  Goodman,  Steiner 
k  Bazelon.  39  S.  LaSalle  Street,  Chicago, 
niinois  60603.  AppUcant  seeks  to  acquire 
that  portion  of  the  authority  issued  to 
Chippewa  Motor  Freight  Inc.  in  MC- 
109536  authorizing  operations  as  a 
common  comer,  by  motor  vehicle,  over 
irregular  mutes,  transporting:  Building 
materials  and  supplies,  and  iron  and 
steel  articles  between  Oxford.  OH  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and  on  the  other,  points  in  OH 
and  that  part  of  IN  south  of  U.S.  Hwy  24 
and  east  of  U.S.  Hwy  41.  including 
points  on  the  indicated  portions  of  the 
highways  specified.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
States  (except  Alaska  and  Hawaii). 
Hearing  site:  Washington,  D.C.,  Chicago. 
IL,  or  Cincinnati,  OH. 

MG-F-14043F.  Authority  sought  for 
control  by  Trimac  Transportation  Group 
Limited.  736  eth  Avenue.  S.W.,  Calgary, 
Alberta  T2P  2P9  of  Soulanges  Cartage  & 
Equipment  Company,  Limited.  7150 
Hochelaga  Street,  Montreal.  Quebec, 
Canada,  and  for  acquisition  by  Trimac 
Limited.  736  8th  Avenue,  S.W..  Calgary. 
Alberta  T2P  2P9,  ].  R.  McCaig,  736  8th 
Avenue,  S.W..  Calgary.  Alberta,  M.  W. 
McCaig.  736  8th  Avenue,  S.W..  Calgary, 
Alberta  T2P  2P9,  and  the  Estate  of  R.  W. 
McCaig.  736  Bth  Avenue,  S.W.,  Calgary, 
Alberta  T2P  2Pg,  for  control  of 
Soulanges  Cartage  &  Equipment 
Company.  Limited  through  the 
acquisition  of  Trimac  Transportation 
Croup  limited.  AppUcant's  attorneys: 
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Richard  H.  Streeter  i  ind  Edward  K. 
Wheeler.  1729  H  Str  set,  N.W., 
Washington,  D.C  2(  306.  Operating 
rights  sought  to  be  c  mtroUed:  (1) 
Cement,  in  bags  anc  in  bulk,  as  a 
contract  carrier  by  i  lotor  vehicle  over 
irregular  routes,  ftoi  i  ports  of  entry  on 
the  U.S./Canada  Bo  uidary  line  in  NH, 
NY  and  VT,  to  poin'  i  in  Clinton,  Essex. 
Franklin,  Hamilton,  ierkimer,  lefferson. 
Lewis,  and  St.  Lawr  ince  Counties,  NY, 
Addison,  Caledonia  Chittenden,  Essex, 
Fraklin,  Lamoille,  O  'ange,  Orleans,  and 
Washington  Counti(  s,  VT,  and  Carroll, 
Coos,  and  Grafton  C  ounties,  NH,  with 
no  transportation  fa  >  compensation  on 
return  except  as  otfa  ^rwise  authorized, 
and  (2)  Cement,  as  t  contract  carrier,  by 
motor  vehicle,  over  rregular  routes, 
from  ports  of  entry  i  >n  the  U.S./Canada 
Boundary  line,  loca  ed  in  NH,  NY,  VT 
and  ME.  to  poinU  ii  ME,  MA.  CT,  NY 
(except  points  in  CI  aton.  Franklin, 
Hamilton,  Herkimei  Jefferson.  Lewis, 
and  St  Lawrence  G  tunties).  VT  (except 
points  in  Addison.  ( Caledonia. 
Chittend^i.  Essex,  fraklin.  Lamoille, 
Orange,  Orleans,  an  d  Washington 
Counties),  and  NH  ( sxcept  points  in 
CarroU.  Coos,  and  (  rafton  Counties], 
with  no  transportat  9n  for  compensation 
on  return  except  as  )therwise 
authorized.  Trimac '  "ransportation 
Group  Limited  doea  not  hold  authority 
from  this  Commissii  n.  However,  Trimac 
Transportation  Groi  ip  Limited  controls 
H.  M.  Trimble  &  Soi  s  Ltd.,  736  Bth 
Avenue.  S.W..  Calgi  iry.  Alberta  T2P  2P9, 
which  is  authorized  to  operate  as  a 
common  carrier  in  I  D.  AK,  WA.  MT, 
AZ.  AR,  WI,  WY.  C  V.  CO.  IL,  L\,  TN. 
TX.  KS,  ID,  KY.  LA.  UT.  MN.  MS.  MO, 
NE.  NV.  NM,  OK.  0  I  and  SO.  Trimac 
Transportation  Gro  ip  Limited  and 
Stothert  Holdings  L  d.  jointly  control  Oil 
&  hidustry  Supplier  Ltd.,  736  8th 
Avenue,  S.W..  Calgi  iry.  Alberta  T2P  2P9. 
which  is  authorized  to  operate  as  a 
common  carrier  in  ^  i^A.  OR,  ID.  MT, 
WY.  ND,  SD,  MN,  V  n.  UT.  CO.  NE,  KS. 
lA.  MO.  IL.  IN,  NM.  TX.  OK  and  AR; 
and  Mercury  Tankl  les  Limited,  736  8th 
Avenue,  S.W,  Calgi  ry.  Alberta  T2P  2P9. 
which  is  authorized  to  operate  as  a 
contract  carrier  beti  veen  points  in  KY, 
mOH,MD,MI,CA  PA,  NY  and  VA 
and  points  on  the  U  S./Canada 
International  Bounc  ary  Line  in  MI,  NY. 
MN,  WA,  ND  and  K  T.  Approval  of 
control  of  these  can  iers  was  given  by 
the  I.CC.  in  Docket  Mos.  MC-F-9553 
and  MC-F-10380.  In  addition,  an 
application  is  presei  itly  pending  in 
Docket  No.  MC-F-1  WIS,  wherein 
Trimac  Transportat  on  Group  Limited 
and  Stothert  Holdin  i»  Ltd.  are  seeking 
approval  of  control  )f  Municipal  Tank 
lines  Limited.  An  a  ^plication  has  not 
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been  filed  for  tempor  ly  authority  under 
Section  11349  (fonnei  y  210a(b)). 
Approval  of  this  appl  cation  will  not 
significantly  affect  tti  i  quality  of  the 
human  environment  i  >or  involve  a  major 
regulatory  action  um  i^r  the  Energy 
Policy  and  Conserval  on  Act  of  1975. 

Motor  Carrier  Board '  'cansfer 
Proceedings 

The  following  puU  cationa  include 
motor  carrier,  water  <  airier,  broker,  and 
freight  forwarder  tnu  isfer  applications 
filed  under  Section  Z  2(b),  2»6(a),  211. 
312(b),  and  410(g)  of  tie  Interstate 
Commerce  Act 

Each  application  (<  xcept  as  otherwise 
specifically  noted)  cc  ntains  a  statement 
by  applicants  that  th  re  will  be  no 
significant  effect  on  t  le  quality  of  the 
human  environment  i  esulting  from 
approval  of  the  appli  :ation. 

Protests  against  ap  }roval  of  the 
application,  which  m  ly  include  request 
for  oral  hearing,  mus  be  filed  with  the 
Commission  %vithin  3  )  days  after  the 
date  of  this  publicati  m.  Failure 
seasonably  to  file  a  [  rotest  will  be 
construed  as  a  waive  r  of  opposition  and 
participation  in  the  p  roceeding.  A 
protest  must  be  servi  d  iq>on  applicants' 
representative(s),  or  ipplicants  (if  no 
such  representative  i  i  named),  and  the 
protestant  must  certi  y  that  such  service 
has  been  made. 

Unless  otherwise  ( pecified.  the  signed 
original  and  six  copii  is  of  the  protest 
shall  be  filed  with  th  i  Commission.  All 
protests  must  specifj  with  particularity 
the  factual  basis,  ant  the  section  of  the 
Act,  or  the  applicabli '.  rule  governing  the 
proposed  transfer  wl  ich  protestant 
believes  would  precl  ide  approval  of  the 
application.  If  the  pr  itest  contains  a 
request  for  oral  hear  ng,  tiie  request 
shall  be  supported  b; '  an  explanation  as 
to  why  the  evidence  toug^t  to  be 
presented  cannot  res  sonably  be 
submitted  through  th ;  use  of  affidavits. 

The  operating  righ  s  set  forth  below 
are  in  synopses  form  but  are  deemed 
sufficient  to  place  in  erested  persons  on 
notice  of  the  propose  i  transfer. 

Finance  Docket  Nc .  29070F,  filed  June 
20, 1979.  Transferee:  aARRETT 
FORWARDING  COK  PANY.  a 
Washington  Corpora  ion,  516  James  St., 
Seattle.  WA  98104.  T  ansferor 
GARRETT  FORWAI  DING  COMPANY, 
a  Nevada  Corporatio  ti.  2055  Garrett 
Way,  Pocatello,  ID  8:  201. 
Representative:  Alar  F.  Wohlstetter, 
1700  K  St.  NW.,  Was  dngton,  DC  20006. 
Authority  sought  for  he  purchase  by 
transferee  of  ti^e  opei  ating  ri^ts  of 
transferor,  as  set  fttfl  i  in  Freight 
Forwarder  Permit  No  FF-336,  issued 
May  15, 1969.  as  folk  ws:  Used  < 
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houBehotit goodSr  bo^gage^  snd  ussd 
automobilea,  hetwteapabata^ia  &e 
United  States  (inefuding  AK  and  HI), 
restricted  to  tralBc  ha:ving  its  origin  or 
destinatioa  at  a  point  ontaide  the  48 
coterminous  States  and  DC  Transferee 
presently  holds  no  authority  &om  this 
Commission.  Applicatian  has  not  been 
filed  for  temporary  authority  under  49 
U.S.a  11348. 

MC-FC-7789a  filed  October  10;  197& 
By  decision  of  the  Motor  Carrier  Board 
entered  May  10;  1979;  this  proceeding 
was  reopened  and  the  previous  decision 
of  the  Bbard  entered  JSanuary  30, 1979. 
was  modified  to  authorize  the  fransfer  to 
P  D  Express,  Inc.,  1413  Evaline  Drive, 
Columbia,  OH  43221,  of  certificates  held 
by  Aller  &  Sharp.  Ina,  817  West  Fifth 
Ave..  Columbus.  OH  43212.  in  No.  MC 
123069  Subs  19.  21,  and  22.  issued  March 
20, 1979.  March  1. 1979.  and  March  1. 
1979.  respectively,  The  operating  rights 
to  be  transferred  authorize  printed 
matter,  from  Kokomo,  IN,  to  points  in 
OH:  salt  and  salt  products,  in  packages, 
from  Ri'ttman,  Fairport,  and  Ladi,  OH,  to 
-  Chicago,  IL,  and  points  in  IN:  and  salt 
and  salt  products,  in  containers,  horn 
Akron,  OH,  to  Chicago,  IL.  and  points  in 
IN.  Applicant's  representative:  Daniel  C. 
Sullivan,  10  South  LaSalle  St.,  Suite 
1600.  Chicago.  IL  60603.  Any  interested 
person  may  file  a  petition  for 
reconsideration  within  20  days  from  the 
date  of  this  publication. 

MC-FC-77963.  filed  December  11, 
1978.  Transferee:  LEPRECHAUN  LINES, 
INC.,  doing  business  as  LEPRECHAUN 
LINES,  Route  32,  P.O.  Box  2628. 
Newburgh.  NY  1255a  Transferor:  WEST 
POINT  TOURS.  INC.  Terminal  Bldg., 
Highland  Falls.  NY  1092a 
Representative:  J.  G.  DaiL  Jr..  Attorney 
for  transferee.  P.O.  Box  IJU  McLean.  VA 
21101  and  Arthur  J.  Piken,  Attorney  for 
Transferor,  Suite  1515,  One  Lefrak  City 
Plaza.  Flushing,  NY  11368.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth  in 
Certificate  No.  MC-95375,  issued  (une 
12, 1978,  as  follows:  Passengers  and 
their  baggage,  restricted  to  traffic 
originating  at  the  points  indicated,  in 
charter  operations,  ft-om  points  in 
Orange  County,  NY  to  points  in  PA,  NY, 
NJ,  CT,  VT,  NH,  and  DC  Transferee 
presently  holds  authority  m  No.  MC- 
112108  Subs  1.  and  3,  issued  June  6, 1975, 
as  corrected,  and  November  1, 1977, 
respectively.  Application  for  temporary 
authority  under  Section  210a[b]  has  not 
been  filed. 

MC-FC-78008,  Bled  January  la  1979. 
Tranferee:  RETTZEL  TRUCKING  CO., 
INC,  7401  Fremont  Pike,  Perrysburg.  OH 
43551.  Transferor  EDGAR  W.  LONG, 


INC.  3815  Old  Wheeling  Rood. 
Zanesville,  OH  43701.  Repoesentative: 
Andrew  Jay  Burkholder,  Be^iy  k 
Spurlock  Co.  LP.A.,  275  East  State 
Street  Cohmibua.  OH  43^5. 
Representative:  Richasd  H.  Brandon. 
Sanborn,  Brandon  ft  Duvall,  220  West 
Bridge  Street  Dublin.  OK  43017. 
Authority  son^t  for  purchase  by 
transferee  of  a  pntion  of  tfte  operating 
rights  of  tranrferot,  as  set  forth  ia 
Certificate  No.  M&-I19647  (Sub-No.  1), 
as  issuedAptil  26,  IS66,  as  follows, 
glassware,  machine-made  and  uncut 
(except  ampules,  bottles,  carboys, 
demijohns,  and  jars]  from  Toledo,  OH, 
to  points  in  that  part  of  Pennsylvania  on 
and  East  of  U.S.  Hwy  11,  and  to  points 
in  DC  MD,  DE,  NJ,  and  VA-  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed /or  temporary  authority  under 
Section  210a(b). 

MC-FC-780ie,  filed  January  22, 1979. 
Transferee:  C0L0RAD04IENVER/ 
WAREHOUSE-DELIVERY.  INC,  4902 
Smith  Rd.,  Denver,  CO  80216. 
Transferor  MOUNTAIN  MOTOR  WAY, 
INC,  4902  Smith  Rd.,  Denver,  CO  80216. 
Representative:  Edward  C  Hastings, 
Attorney  At  Law,  666  Sherman  St., 
Denver,  CO  80203.  Authority  sought  for 
purchase  by  transferte  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-127575  (Sub-No.  2) 
and  (Sub-No.  6]  issued  June  10, 1976  and 
March  20, 1978,  as  follows:  Regular 
routes,  General  commodities  with 
exceptions  between  Denver,  Colo.,  and 
Frisco,  Colo.,  serving  all  intermediate 
points  west  of  the  Continental  Divide, 
and  the  off-route  points  of  Breckenndge 
and  Montezuma,  Colo.:  Between  Denver. 
Colo.,  and  Idaho  Springs,  Colo.,  serving 
no  intermediate  points:  Between  Denver, 
Colo.,  and  Silver  Plume,  Colo.,  serving 
all  intermediate  points:  and  serving  the 
hydroelectric  dam  project  of  Public 
Service  Company  of  Colorado,  located 
on  Cabin  Creek  of  U.S.  Highway  6, 
approximately  5  miles  south  of 
Georgetown,  Colo.,  as  an  off-route  point 
in  connection  with  carrier's  regular- 
route  operations  authorized  herein 
between  Denver,  Colo.,  and  Frisco, 
Calif.  IRREGULAR  ROUTES:  (g) 
General  commodities,  with  exceptions 
between  Denver.  CoIom  on  the  one  hand, 
and.  on  the  other.  Black  Hawk,  Central 
City,  and  RollinsviUe.  Colo.  Between 
Silver  Plume.  Colo^  and  the  East  Portal 
of  Eisenhower  Memorial  Tunnel  on 
Interstate  Highway  78. 11  miles  west  of 
Silver  Plume.  Colo.  Transferee  presenUy 
holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  Section 


210a(b).  Applicant  has  fileda  iel<  led 
application  in  docket  No.  MG-FC  -77725. 

MC  TBOtl,  filed  Jannazy  12;  197  h 
Transferee:  WILLIAM  HOLT,  do  19 
business  as  HOLT  TRUCKING,  I  ax  53. 
Moores  Hill,  IN  47032.  Transferal :  CECIL 
"SANDY"  BURNETT  TRUCMNC  AND 
RADIATOR  SERVICE.  INC,  RJl  2.  Box 
30.  LawrencebuTg,  IN  47025. 
Representative:  Theodore  K.  Hig  i;  Esq.. 
attorney  for  transferee.  2208  Cen  ral 
Trust  Tower.  Cmdnnati.  OH  452i  2. 
Authority  sought  for  piuchase  by 
transferee  of  the  operating  rights  sf 
transferor,  as  set  forth  in  Certific  ite  Nb>  . 
MC-1VI1230  and  (Sub-No.2).  issue  1  May 
13. 1976^  and  June  21. 1978,  respec  ively 
as  follows:  (g)  Sand  and  gravel 
aggregate,  from  the  focilities  of  t  e  Ohio 
Gravel  Co.,  located  at  or  near  Vk  [iven, 
Hamilton  County,  OH  to  the  faciities  of 
C-Block  of  Indiana,  Inc.,  ia 
Lawrenceburg,  Dearborn  Coimty  IN; 
from  the  facilities  of  the  Harrisoi  Sand 
and  Gravel  Co.,  Harrison,  Hamill  sn 
County,  OH  to  the  facilities  of  Tc  > 
Quality  Concrete  Co.,  Ina,  in 
Lawrenceburg.  Dearborn  County  IN; 
from  the  facilities  of  the  Ohio  Gr<  vel 
Co.,  in  Hooven,  Hamilton  Coimt)  OH  to 
the  facilities  of  the  Dearborn  Gra  /el  Co., 
in  Greendale,  Dearborn  County,  Wi  and 
sand,  gravel,  bank  run,  sand  and  gravel 
aggregate,  rock  and  dirt,  betwvm 
facihties  of  the  Dearborn  Gravel 


or  near  Greendale,  Dearborn  Cm  sty,  IN. 


and  the  facilities  of  American  M4 


Corp.,  at  or  near  Harrison,  Hami  «mi 
County,  OH.  Transferee  presmti   heUs 
no  authority  from  this  Commisnc  n. 
Application  has  not  been  filed  fo 
temporary  authority  under  Sectk  1 
210a(b). 


979. 
tlobert 
bu^ness 
,129 
.620)1. 


Hiright 
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MC-FC-78081,  filed  March  29, 
Transferee:  H.  Dwight  Jones  and 
D.  Jones,  a  partnership,  doing 
as  JONES  TRANSFER  COMAPN 
West  Broadway,  Centralia,  IL 
Transferor  Oscar  Paul  Jones  (H. 
Jones,  Administrator),  doing  business 
JONES  TRANSFER  COMPANY, 
West  Broadway,  Centralia,  IL 
Representative:  H.  Dwight  Jones, 
Jonas  Ave.,  Centralia,  IL.  Authori  jr 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  helclin 
Certificates  Nos.  MC  103167  and. 
Sub-1,  issued  November  19, 1942, 
July  30, 1947,  authorizing  transportation 
of  household  goods,  between  poii  ts  in 
Illinois  on  and  south  of  U.S. 
on  the  one  hand,  and,  on  the  oAei 
points  in  IN,  MO,  L\.  AR,  LA, 
TX,  ML  Oa  KY,  TN,  and  MS. 
Transferee  holds  no  authority  fraki  the 
Commission.  Application  for 
authority  has  not  been  filed. 
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MC-FC-78064,  fUed  April  2, 1979. 
Transferee:  THE  OHIO  AUTOMOBILB 
CLUB,  a  Corporation.  174  E.  Long  St.. 
Columbus.  OH  43215.  Transferor  THE 
OHIO  AAA  ASSOCL\TION.  a 
Corporation.  6155  Huntley  Rd.. 
Columbus.  OH  43229.  Representative: 
Gerald  P.  Wadkowski.  65  E.  Gay  St.. 
Columbus.  OH  43215.  Authority  is 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Brokers  License  No.  MC-130311, 
issued  December  15. 1975.  as  follows: 
Operations  as  a  broker,  at  Columbus. 
OH.  in  arranging  for  the  transportation    ' 
by  motor  v^cle,  of  passengers  and 
their  baggagb.  in  all  expense  round-trip 
tours,  in  special  and  charter  operations, 
beginning  and  ending  at  points  in  OH 
(except  Hamilton.  Cuyahoga,  and  Lucas 
Counties),  and  extending  to  points  in  the 
United  States  (Except  AK  and  HI). 
Transferee  presently  holds  no  authority 
from  this  Commission.  Authority 
Application  has  not  been  Hied  for 
temporary  authority  under  49  U.S.C 
1 11349. 

MC-FC-78154.  filed  May  25. 1979. 
Transferee:  DARRELL  MADDEN,  doing 
business  as  DARRELL  D.  MADDEN 
TRUCKEMG.  2232  Maime  Eisenhower 
Ave..  Boone,  lA  50036.  Transferror 
DAKOTA  EXPRESS.  INC.  550  E.  Fifth 
St  S.,  South  St.  Paul,  MN  5S075. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Authority  sought  for  the  purchase  by 
transferree  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certification  No.  MC-83217  (Sub-No.  22). 
issued  April  28. 1970.  as  follows:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Schuyler  Packing  Company,  at  Schuyler, 
NE.  to  points  in  IL.  LA.  MN.  ND.  SD.  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  Uie  indicated 
destinations.  TransferrQe  presently 
holds  authority  from  this  Commission 
under  MC-141154  (Sub-No.  2). 
Application  for  temporary  authority  has 
been  filed  under  49  U.S.C.  {  11349.  Note: 
MC-83217  (Sub-No.  22).  issued 
December  20, 1967  was  modified  by 
order  dated  July  28, 1960  and  cancelled 
upon  issuance  of  the  same-numbered 
certificate  on  April  28. 1979. 

MC-FC-78155.  filed  April  9, 1979. 
Transferee:  CAMTOELL  GRAIN 
CORPORATION.  Box  94.  Humeston.  lA 
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50123.  Transferor  G  91ALD  E. 
CARPENTER,  R.  R. : :  Box  241,  Maxwell. 
lA  50161.  Represent!  tive:  Thomas  E. 
Leahy,  Jr.,  1980  Fina  icial  Center,  Des 
Moines,  lA  50309.  A  ithority  sought  for 
the  purchase  by  trai  sferee  of  the 
operating  rights  of  ti  ansferor  as  set  forth 
in  Permit  No.  MC-1'  3046  (Sub-No.  2). 
issued  May  26, 1978  as  follows:  Liquid 
soil  conditioners,  In  bulk,  from  the 
facilities  of  Carpent  ir  Sales,  Inc.,  at 
Bondurant  lA.  to  pc  ints  in  AL,  AZ,  AR. 
CA.  CT.  DE.  FU  GA  EU  IN.  KS.  KY.  LA, 
MD.  MA,  MI.  MN,  h  S.  MO.  NE.  NH.  NJ. 
NM  NY.  NC,  OH.  C  K.  OR.  PA,  RI.  SC 
SD,  TN.  TX.  VT,  \A ,  and  WI,  under 


Canada  (Yukon  Terri 


continuing  contract 


with  Carpenter 


Sales.  Inc.,  of  Bondi  rant.  LA.  Transferee 
presently  holds  no  t  uthority  from  this 
Commission.  Applic  ation  has  been  filed 
for  temporary  authc  rity  under  49  U.S.C. 

5  11349. 

MC-FC-78157,  fil  sd  May  24, 1979. 
Transferee:  J.  H.  SD  IS  TRUCKING 
COMPANY.  INC.,  5  )5  S.  Palmetto  Ave.. 
Ontario.  CA  91761.  'ransferor:  TRADE 
SPECIALTIES  TRU  :KING.  INC..  715  W. 
Broadway,  Mesa,  A  Z  85202. 
Representative:  Ric  lard  C.  Celio.  1415 
W.  Garvey  Ave..  Si  ite  102,  West 
Covins,  CA  91790.  i  luthority  sought  for 
the  purchase  by  tra  isferee  of  the 
operating  rights  of  I  ransferor,  as  set 
forth  in  Permit  No.  4C-139947  (Sub- 
No.l),  issued  Augui  1 15, 1977,  as  follows: 
Asphalt  roofing  ma  erials.  and  such 
commodities  as  are  used  in  the 
construction  and  in  ttallation  of  roofs, 
from  Barstow,  Cam  irillo,  Carona,  Long 
Beach,  Los  Angeles  Oakland,  Riverside, 
San  Francisco,  San  Leandro,  Santa 
Clara.  South  Gate,  i  nd  Wilmington.  CA. 
to  points  in  AZ,  unt  er  continuing 
contract(s]  with  So  ithwest  Roofing 
Supply  Co..  and  A<iH  Supply  Co..  Inc.. 
both  of  Phoenix.  A^ ',.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Appli  :ation  has  not  been 
filed  for  temporary 
U.S.C  S  11349. 

MC-FG-78164,  fi 
Transferee:  BIG 
FREIGHT,  INC.,  75 
Anchorage,  AK  995  )1 
CHEECHAKO  TRl  CKING 
d/b/a  Alaska  True  : 

6  Grabel,  Fairbanks, 
Representative: 
West  Second  Ave., 
99501.  Authority 
by  transferee  of  optrating 
fransferor  in  Certif  cate 
issued  July  15, 1977 
commodities,  with 
points  in  AK,  excedt 
imaginary  line  cont  tituting 
extension  of  the  Ur  ited 


authority  under  49 


ST\TE 


UMI 


d  April  30, 1979. 

MOTOR 
West  Second  Ave.. 
Transferor 
CO.,  INC., 
Transport,  416  3rd 
AK  99701. 
).  Camarot,  750 
Anchorage,  AK 
for  the  purchase 
rights  held  by 
No.  MC  142890, 
authorizing  general 
■xceptions,  between 
points  east  of  an 
a  southward 
States  (Alaska)- 


He  iry 


so  ight 


ory)  Boundary  line 


other  than  Hames,  A  I  Transferee  holds 
no  authority  from  the  Commission; 
temporary  authority  i  i  sought 

MC-FC-78166,  filei  June  4. 1979. 
Transferor  P  &  S  SEF  VICE,  INC..  770 
Tonnele  Avenue,  Jen  ey  City.  NJ  07307. 
Transferee:  ON  THE  SPOT  TOWING 
SERVICE.  INC..  Rout !  46  and  Baldwin 
Road.  Parsippany.  NJ|07054.  William  B. 
Ehner.  21635  East  Nil  e  Mile  Road.  St 
Clair  Shores,  MI  480{  O.  Authority  sought 
for  purchase  by  Tran  iferee  of  the 
operating  rights  of  Ti  ansferor.  as  set 
forthin  Certificate  N  >.  MC  124198 
issued  October  5, 197  2.  as  follows: 
Wrecked  or  disablec  trucks,  tractors, 
buses,  and  passengei  cars,  \n  towaway 
service,  requiring  the  use  of  wrecker 
equipment,  between  )oints  in  NJ  and 
NY.  on  the  one  hand  and,  on  the  other, 
points  in  CT,  DE,  M/ ,  NJ,  NY,  PA,  and 
RI;  and  replacement  vehicles  for  such 
wrecked  or  disabled  trucks,  tractors, 
and  passenger  cars,  n  towaway  service, 
from  points  in  NJ  an<  NY.  to  points  in 
CT.  DE.  MA.  NJ.  NY.  PA  and  RI. 
Tremsferee  presently  holds  no  authority 
from  this  Commissio  i.  Application  has 
not  been  filed  for  Te  nporary  Authority 
under  Section  210a(l ). 

MC  78167.  filed  Juf  e  4. 1979. 
Transferee:  DICK  L 
SMITH  TRUCKING 


Washington,  Bloomf  eld,  lA  52537. 
Transferor  LES  MA  "HRE  TRUCKINC 
INC.  417-8th  St.,  Stc  ry  City,  lA  50248. 
Authority  sought  for  purchase  by 
fransferee  of  transfe  "or's  operating 
rights  in  Certificate  Mo.  MC  139379. 
issued  August  2, 197  \,  authorizing 
transportation  of  me  its,  meat  products 


iMFTH,  d.b.a. 
:0.,  401  South 


and  meat  by-produc 


s,  and  articles 


distributed  by  meat  >ackinghouses 
(except  hides  and  cc  mmodities  in  bulk), 
from  the  facilities  of  Tama  Meat  Packing 
Corporation,  at  Tam  i,  LA,  to  points  in  IL, 
IN,  MI,  MN.  NE.  OH  SD,  and  WL 
Transferee  holds  no  authority  from  the 
Commission.  Tempo  'ary  lease  authority 
is  not  sought.  Reprei  entative:  Larry  D. 
Knox,  600  Hubbell  E^dg.,'  Des  Moines,  lA 
50309. 

MC-FC-78174,  fildd  May  18. 1979. 
Transferee:  TRANS-  SOUTHWEST 
CARRIERS  INC.,  lOcJl 
Bountiful.  UT  84010. 
CLARENCES.  UNDjSEY 
Lindsey  Motor  Linei 
Lindsey,  Jr..  Execute  r), 
East.  Salt  Lake  City, 
Representative:  Billj 
South  500  West  Bou  ntiful, 
Authority  sought  for 
transferee  of  the  entire 
of  transferor,  as  set 
MC-100892,  issued 


south  500  West, 
Transferor 

SR..  d.b.a. 
(Clarence  E. 
.  1516  south  1600 
17184106. 
L  Lindsey.  1001 
,  UT  84010. 
purchase  by 

operating  rights 
orth  in  Certificate 
I  lay  21. 1968.  as 
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follows:  F/ouA  firam  Hon^fville.  UT  and 
points  within  two  miles  thereot  and 
Logan,  Ogden,  Brigham  City,  and  Salt 
Lake  Gity,  UT,  to  points  in  Coconino, 
Navajo,  Yavapai,  and  Maricopa 
Counties,  AZ;  and  from  South  Jordan, 
UT,  to  points  in  AZ  on  U.S.  Hwry  89  and 
Alternate  U.S.  Hwy  89,  north  of  and 
including  Townsend,  AZ,  and  points  in 
Coconino  and  Navajo  Counties.  AZ. 
Fresh  fruits,  fresh  or  dried  vegetables, 
hay,  grain,  feed",  seeds,  and  cottonseed 
cake,  between  points  in  UT,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
Brick,  building  stone,  flagstone,  lumber, 
finished  lumber  mill  products,  poles, 
mine  props,  and  fence  posts,  from  points 
in  AZ  north  of  U.S.  Hwy  66,  to  points  in 
UT;  and  from  points  in  Salt  Lake. 
Weber.  Davis,  and  Utah  Counties.  UT. 
to  the  Glen  Canyon  Dam  Site  in  AZ  and 
points  within  10  miles  thereof. 
Livestock,  between  points  in  Rich 
County.  UT.  on  the  one  hand,  and,  on 
the  other,  points  in  Lincoln  and  Uinta 
Counties,  WY.  Bannock,  Bear  Lake. 
Caribou,  and  Franklin  Counties.  ID,  and 
Box  Elder,  Cache,  and  Weber  Counties, 
UT.  Stock  and  poultry  feed,  between 
points  in  Rich  County.  UT,  on  the  one 
hand,  and,  on  the  other,  Lincolh  and 
Uinta  Counties.  WY,  Bannock,  Bear 
Lake,  and  Caribou  Counties,  ID,  and 
Weber  County,  UT.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78178,  filed  June  6, 1979. 
Transferee:  JOSEPH  HEENAN,  JR.,  76 
Main  St.,  Tidioute,  PA  16351.  Transferor 
JOSEPH  HEENAN,  d.b.a.  HEENAN 
TRUCKING  COMPANY,  9  Second  St., 
Tidioute.  PA  16351.  Representative:  John 
A.  Pillar.  1500  Bank  Tower,  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor  in 
Permit  No.  MC  128930,  issued  June  ^, 
1968,  authorizing  structural  steel,  from 
Lackawanna,  NY,  Sparrows  Point,  MD, 
Cleveland;  OH,  and  Weirton,  WV,  to 
Corry,  PA;  steel  trusses,  steel 
weldments,  and  steel  girders,  from 
Corry,  PA,  to  points  in  I*Y,  OH,  WV,  IN, 
and  IL,  under  contract  with  Rogers 
Structural  Steel  Co.,  of  Corry.  PA. 
Transferee  holds  no  authority  from  the 
Commission.  Temporary  Itose  authority 
is  not  sought 

MC-FG-7818a  filed  rune  8. 1979. 
Transferee:  WACO  DRIVERS  SERVICE, 
INC..  138  Atando  Ave..  Charlotte,  NC 
28206.  lYansferon  AERO 
DISTRIBUTING  CO.,  DTC.,  4814Furtaa 
Industrial  Blvd.,  Atlanta,  GA.3033& 
Representative:  Aichiie  E,  Culbreth, 


Suite  202—2200  Century  Parkway, 
Atlanta,  GA  30345.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  righte  in  Permit  No.  MC 
142668  Sub  2,  issued  August  12. 1977. 
and  those  granted  by  decision  of  Review 
Board  Number  1  by  decision  served 
September  12, 1978.  The  involved 
operating  rights  authorize  such 
merchandise  as  is  dealt  in  by  home 
products  distributors,  from  the  faciUties 
of  Amway  Corporation,  in  Fulton 
County,  GA,  to  points  in  KY,  NC,  SC, 
VA,  WV.  and  that  portion  of  TN  located 
east  of  the  western  traversal  of  the 
Tennessee  River,  under  contract  with 
Amway  Corporation;  and  such 
merchandise  as  is  marketed  by  home 
products  distributors,  from  Chattanooga. 
Knoxville  and  Kingsport,  TN,  to  those 
points  in  TN  in  and  east  of  Clay, 
Jackson,  Putnam,  DeKalb,  Warren, 
Grundy  and  Marion  Counties.  TN,  under 
contract  with  Avon  Products.  Inc. 
Transferee  holds  no  authority  from  the 
Commission.  A  temporary  authority 
apphcation  has  not  been  filed, 

MC-FC-78183.  filed  June  7, 1979.  '^ 
Transferee:  JOSEPH  P.  ELMS,  d.b.a. 
ARVADA  TRANSFER.  18883  Weld 
County  Rd.,  No.  15.  Johnstown,  CO 
80534.  Transferor  ORVILLE  JENKINS 
AND  ESTHER  A.  JENKINS,  d.b.a. 
ARVADA  TRANSFER,  7701  N.  Raleigh 
St.,  Westminster,  CO  80030. 
Representative:  John  P.  Thompson,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Authority  sought  for  purchase  by 
transferee  of  the  entire  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
MC-39963,  issued  March  7. 1979,  and 
Certificate  of  Registration  MC-39963 
(Sub-No.  2),  issued  April  16, 1979.  as 
follows:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  over  a 
specified  regular  route  between  Denver 
and  Arvada,  CO.  General  commodities. 
between  Arvada.  CO  and  points  within 
9  miles  of  Arvada  and  Denver.  CO. 
subject  to  certain  restrictions. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  n349. 

MC-FC-78ia8.  filed  May  7, 1979. 
Transferee:  WILLIAM  G.  CUTlJat,  15 
Liberty  St.,  Concord.  NH.  03301. 
TransferoK  NORTHERN 
TRANSPORTATION  SERVICER  INC. 
Ripley  Rd..  Rutland,  VT  0B7Q1« 
Representative:  James  M.  Bums, 
Johnson's  Bookstone  Bldg;.  Suits  413) 
1383  Main.  St,,  ^ringfield,,  MA  01103. 


s  ze  or 


an  1 


and 
is 


si:  e 


or 
NH. 


filed 

ij.s.a 


Authority  sought  for  acquisition  o 
control  by  transferee  of  transferoi 
through  purchase  of  all  of  the  cap  tal 
stock  of  Northern  Transportation 
Services,  Inc.  and  through  such 
transaction  control  of  the  propert 
Broker  License  MC-13028e.  issuec 
January  5, 1978.  as  follows:  opera  ons 
as  u  broker  at  Rutland,  VT,  of 
Commodities  which,  because  of 
weight,  require  the  use  of  special 
equipment  or  special  handling 
related  machinery  parts  and  relahd 
contractors'  equipment,  materials 
supplies,  when  their  transporiatit  i 
incidental  to  the  transportation  o" 
commodities  which  because  of 
weight  require  the  use  of  special 
equipment,  between  points  in  VT, 
and  ME.  on  the  one  hand,  and.  onidie 
other,  points  in  the  United  Slates 
(except  AK  and  HI).  Applicant  presently 
holds  no  authority  from  this 
Commission.  Application  has  bee  i 
for  temporary  authority  under  49 
§11349. 

Operating  Ri^its  AppIication(s)  Efrecdy 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connect  on 
with  pending  finance  appHcationt  undo* 
Section  11343  (formeriy  Sections  !))  of 
the  Interstate  Commerce  Act  or  i  cek 
tacking  and/or  gateway  eliminati  tn  in 
connection  with  transfer  applicat  sns 
under  Section  10926  (formerly  Set 
212(b))  of  the  Interstate  Commerc 

On  applications  filed  before  M^^  1. 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commissio: 
within  30  days  after  the  date  of  th  s 
Federal  Registef  notice.  Such  prot  rsts 
shall  conform  with  Special  Rule  2<  7[e) 
of  the  Commission's  General  Rule  i  of 
Practice  (49  CFR  1100.247)  and  in^ude  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  Mirch  1, 
1979,  are  governed  by  Special  RoL 
of  die  Commission's  General  Rule 
Practice  also  but  are  subject  to 
to  intervene  either  with  or  withou 
leave.  An  original  and  one  copy  o%ihm 
petition  must  be  filed  with  the 
•Conuniasion  within  30  days  after  date  of 
publisation,  A  petition  for  interval  tiiut 
must  comply  with  Rule  247(k),  whi(  h 
requirer  petitioner  to;  demonstrate  hat  if 
(1).  holds  operating' aathorityptnB  tting 
performance  of-  any  of  the  service  iwhkii; 
the  applicant  seeks  authority  to 

(2)  haa  Uie  neoessazy  tjiiipnymt 
facilili»;£or  perCarming^tliat  aarvii^  amfr 

(3)  has  peif aimed  service  wiAittti  » 
scope  of  theappiicatiaa  eithar  (al'tr 


(1407 


Setvion 
Act 


247 
of 
petition* 


pe  «iirni; 

ai  di 


4140B 


those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervent  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  paricipation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  processing. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  fo  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  die  Energy 
Policy  and  Conservation  Act  of  197S; 

MC  37203  (Sub-llF),  filed  April  2. 
1979.  Applicant:  MILLSTEAD  VAN 
LINES.  INC.,  P.O.  Box  878.  Bartlesville. 
OK  74004.  Representative:  C.  L  Phillips. 
1411  Classen  Boulev(|rd,  room  248. 
Oklahoma  City,  OK  73106.  Authority 
sought  to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the 
Commission.  (1)  between  points  in  LA. 
NM.  and  MO,  on  the  one  hand,  and,  on 
the  other,  poinU  in  CO,  NE,  L\.  IL.  IN. 
and  KY:  (2)  between  points  in  CO  and 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  NE,  lA.  IN,  and  KY;  (3) 
between  points  in  NM,  KS,  and  AR,  on 
the  one  hand.  and.  on  the  other,  points 
in  CO.  MO.  IL,  and  LA;  (4)  between 
points  in  NM,  on  the  one  hand.  and.  on 
the  other.  AR:  (5)  between  points  in  TX 
and  MO,  on  the  one  hand,  and.  on  the 
other,  points  in  NM,  CO,  LA.  and  EU  (6) 
between  points  in  TX  and  MO;  (7) 
between  points  in  DE.  MD,  and  DC,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mclean  County.  IL;  (8)  between  points 
in  MT  and  WY.  on  the  one  hand.  and.  on 
the  other,  points  in  CO.  NM,  MO.  IL,  and 
LA;  (9)  between  points  in  TN,  on  Uie  one 
hand.  and.  on  the  odi6f ,  points  in  CO, 
NM.  MO,  IL.  and  LA;  (10)  between 
points  in  DE  MD.  and  DC,  on  the  one 
hand.  and.  on  the  other,  points  in  NM; 
(11)  between  points  in  DE.  MD.  and  DC 
on  the  one  hand,  and.  on  the  odier. 
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points  in  McDonald  Barry,  Newton, 
Lawrence.  Dade,  Bi  'ton.  jasper,  and 
Vernon  Counties,  V  0;  (12)  between 
points  in  DE.  MD.  ai  d  DC,  on  the  one 
hand,  and.  on  the  ot  ler,  points  in  Miller, 
Lafayette,  Little  Riv  it.  Howard. 
Hempstead.  Sevier.  >ike,  Polk. 
Montgomery.  Scott,  Sebastian.  Logan. 
Crawiord,  Franklin.  Johnson. 
Washington,  Madis  »n,  Benton,  and 
Carroll  Counties,  A  U  (13)  between 
points  in  OK.  on  th4  one  hand,  and.  on 
the  other,  points  in  }E,  MD,  and  DC;  (14) 
between  points  in  ¥  ansas  on  and  south 
of  a  line  beginning  1 1  the  Kansas- 
Colorado  Stateline  m  KS  Hi^way  96  to 
its  intersection  witl  U.S.  Highway  183, 
thence  along  U.S.  highway  183  to  its 
intersection  with  U^.  Highway  50, 


thence  along  U.S. 
intersection  with  U 
thence  along  U.S. 
Kansas-Oklahoma 
hand,  and.  on  the  o 


ghway  50  to  its 
.  Hi^way  77, 
ghway  77  to  die 
tateline,  on  the  one 
r,  points  in  DE, 
MD,  and  DC;  (15)  between  poinU  in  TX. 
on  the  one  hand,  an  d,  on  the  other, 
points  in  DE.  MD,  a  id  DC  (Hearing  site: 
Oklahoma  City,  OK  |. 
Note. — ^The  purpoM  of  this  application  is  to 


eliminate  the  gatewaj 


Oklahoma.  (2)  Okiahc  ma.  (3)  Oklahoma.  (4) 
Oklahoma.  (5)  Oklah<  ma.  (6)  Oklahoma.  (7) 
Philadelphia.  PA;  (8) '  ulsa,  OK.  (9) 
Oklahoma.  (10)  Philac  elphia.  PA.  (11) 
PhUadelphia.  PA.  (12)  PhSadelphla.  PA,  (13) 
Philadelphia.  PA  (14)  Philadelphia.  PA  (15) 


Philadelphia.  PA  Thit 
related  to  Doclcet  No. 


points  of  (1) 


matter  is  directly 
V1C^F-13983F. 


published  in  a  previous  section  of  this  PR 
issue. 

MC  99683  (Sub-4f).  filed  April  2, 1979. 
Applicant:  NORTH  SHORE  &  CENTRAL 
ILLINOIS  FREIGH-  CO..  7701  W.  95th 
Street,  Hickory  Hilj.IL  60457. 
Representative:  Jan  es  C.  Hardman,  33 
N.  LaSalle  Street.  C  licago,  IL  60602. 
Authority  sought  to  operate  as  a 
common  carrier,  bj  motor  vehicle,  over 
irregular  routes,  tra  isporting:  General 
commodities  (exce  it  those  of  unusual 
value,  classes  A  an  1 B  explosives, 
household  goods  ai  defined  by  the 
Commission,  comn  odities  in  bulk,  and 
commodities  requii  ng  special 
equipment),  (a)  Bet  veen  Bettendorf  and 
Davenport.  lA  and  Carbon  Cliff.  East 
Moline,  Moline,  Mi  an.  Rock  Island  and 
Silvia,  IL,  on  the  on  i  hand.  and.  on  the 
other,  points  in  Ste  ihenson,  Winnebago. 
Boone,  McHenry,  L  ike.  Cook.  DuPage. 
Kane,  DeKalb,  LaSi  He,  Lee,  Ogle, 
Carroll  Will  Gruni  y.  Kaidiakee  and 
Kendall  Counties.  1 «  and  (b)  From  St 
Louis.  MO  to  Bettei  dorf  and  Davenport, 
lA  and  Carbon  Clii ,  East  Moline. 
Moline.  Milan.  Roc  :  Island  and  Silvia. 
IL  RESTRICTION:  Restricted  against 
the  transportation  (  f  shipments  moving 


UMI 


ill 


irifl{ 


between  any  points 
served  by  applicant 
operations.  Note:  Tiu 
application  is  to 
points  in  Moline.  IL 
directly  related  to 
13982.  published  in  a 
this  FR  issue  (Hea 

MC  109397  (Sul 
filed  April  27. 1979. 
STATE  MOTOR 
Box  113.  Joplin.  MO 
Representative: 
(same  address  as 
sought  to  operate  as 
by  motor  vehicle,  ovtr 
transporting:  1 
equipment,  machinefy 
porta,  heavy  and 
requiring  special  ha 
self-propelled  articl^, 
15,000  pounds  or  moi  e 
machinery,  equipniept, 
supplies  moving  in 
(restricted  to  self-j 
which  are  transport^ 
incidental  to  and 
with  the  constructing 
dismantling  of  pipeli  lei 
in  AL  AR,  CO,  FL 
MN,  MS.  MO,  NE. 
TN.  TX.  WA.  WL 
DE,  MD,  NC,  and  DC 
which  because  of 
special  equipment, 
machinery  parts, 
contractors '  materitHs 
when  their 
to  commodities 
equipment,  and  se, 
each  weighing  15,00 
and  related  machint  ry, 
tools,  parts,  and 
connection  therewit  i 
propelled  articles 
on  trailers),  incidental 
connection  with  the 


authorized  to  be 
regular-route 
purpose  of  this 
eliminate  the  gateway 
"his  matter  is 
Dt  cket  No.  MC-F- 
previous  section  of 
site;  Chicago,  IL). 

ib-4^(F),  (republication), 

/  pplicant:  TRI- 
TR>lNSITCO..P.O. 

4801. 
Antl  ony  N.  Jacobs 
ap  lUcant).  Authority 


1  common  carrier, 
irregular  routes, 
Suchloon^roctors ' 


transpor  idon 
\  requ  ring  i 


CA. 

N^: 
wir 


sue 

and) 
anl 


and  machinery 
■  articles,  articles 
Jfdling  or  rigging. 

1,  each  weighing 
and  related 

',  tools,  parts,  and 
cbnnection  therewith 
pn  pelled  articles 
on  trailers), 
in  connection 
repairing,  or 
s,  between  points 
IA,KS,KY,LA. 
ND,OK,OR,SD, 
,  MA.  RI.  CT.  NJ. 

2.  Commodities. 
or  weight  require 

related 
related 

and  supplies  ■ 
is  incidental 
special 
'If-^ropelled  articles 
pounds  or  mora 
;  equipment. 
Ues  moving  in 
(restricted  to  setf- 
wlich  are  transported 
to  and  used  in 
x)n8truction, 
of  pipelines, 
on  the  one  hand, 
pcjuits  in  the  United 
OR,VT,ME.and 
which  because  of 
special 
machinery  parts, 
'materials  and 
ransportation  is 
requiring 
self-propelled 
15,000  pounds  or 


iC^( 


W 


repairing  or  dismantling 

between  points  in 

and.  on  the  other. 

States  (except  AK. 

NH).  3.  Commoditiei . 

size  or  weight  requii  e 

equipment,  and  rela  ed 

and  related  contracil;>rs 

supplies  when  their 

incidental  to  commotlities 

special  equipment. 

articles  each  weighihg 

more,  and  related  m  whinery, 

equipment,  tools,  pa  is,  and  supplies 

moving  in  conntectii  n  therewith 

(restricted  to  self-prt  ipelled  articles 

which  are  transport!  d  on  trailers), 

incidental  to  and  uw  d  in  connection 

with  the  constructioi  u  repairing,  or 

dismantling  of  gas,  qasoUae.  and  ofl  pipe 
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lines,  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  Statetf  (except  AK  and  HI). 
Restriction:  Restricted  to  traffic  moving 
to  or  from  pipe  line  rights-of-way.  4. 
Commodities,  which  because  of  size  or 
weight  require  special  equipment,  and 
related  machinery  parts,  and  related 
contractors'  materials  and  supplies 
when  their  transportation  is  incidental 
to  commodities  requiring  special 
equipment,  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more.  . 
and  related  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in 
connection  therewitfi  (restricted  to  self- 
propelled  articles  which  are  transported 
on  trailers),  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; between  points  in  AR,  CO.  lA. 
KS.  LA.  MO.  NM,  OK.  TX.  WY,  WI,  ND, 
SD.  MN,  IL.  IN.  OH.  PA.  NJ,  DE,  MD.  NC. 
WV.  VA,  NY.  CT.  RI,  MA.  and  DC.  5. 
Commodities,  which  because  of  size  or 
weight  require  special  equipment,  and 
related  machinery  parts,  and  related 
contractors'  materials  and  supplies 
when  their  transportation  is  incidental 
to  commodities  requiring  special 
equipment,  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  (restricted  to  self- 
propelled  articles  which  are  transported 
on  trailers),  used  in.  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: (a)  Between  points  in  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  lA.  KS,  KY,  LA,  MO.  NE, 
NM,  OK.  TX.  WL  ND,  SD,  MI,  MN.  lU 
IN,  OH,  PA,  NJ,  DE,  MD,  NC,  WV,  VA. 
NY.  CT,  RI,  MA,  and  DC.  (b)  Between 
NV.  on  the  one  hand,  and,  on  the  other . 
points  in  ID,  WL  MN,  MI,  OH,  NC.  VA. 
WV.  MD,  DE,  PA.  NY,  NJ,  CT,  MA,  RI, 
and  DC.  6.  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  or  handling,  and  parts  of 
commodities,  the  transportation  of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 
handling,  and  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  (restricted  to  self- 
propelled  articles  which  are  transported 
on  trailers);  (a)  Between  points  in  AR« 


CO.  lA.  KS.  LA.  MO.  NM.  OK,  TX,  WY. 
WL  ND,  SD,  MN.  IL.  IN.  OR  PA.  NJ.  DE. 
MD.  NC,  WV.  VA,  NY.  CT.  RL  MA.  and 
DC.  (b)  Between  points  in  CA  and  points 
in  Claric  County.  NV.  on  the  one  hand. 
and.  on  the  other,  pohits  in  CO.  NM,  KS. 
OK.  TX.  LA.  AR.  MO.  lA.  WI.  MN.  ND. 
SD.  IL.  ML  IN.  OH,  KY,  NC.  VA.  WV, 
MD,  DE,  PA.  NY.  NJ.  CT.  MA.  RI,  and 
DC.  (c)  Between  points  in  WA.  UT,  and 
OR.  on  the  one  hand,  and,  on  the  other, 
points  m  WL  ND.  SD.  MN.  MI.  NC.  VA. 
WV.  MD.  DE.  PA.  NJ.  NY.  CT.  RI.  MA. 
and  DC.  (d)  Between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY.  lA.  MO,  AR.  LA,  TX.  OK.  KS.  NM, 
CO.  WY.  WL  ND.  SD.  and  MN.  (e) 
Between  points  in  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  ND,  SD.  MN, 
NC  VA,  WV.  MD,  DE.  OH.  PA,  NY.  NJ. 
CT.  MA,  RI,  and  DC.  7.  Oilfield 
equipment  and  supplies,  except 
commodities  moving  in  tank  vehicles, 
new  passenger  autonmbiles,  and 
Classes  A  and  B  explosives,  between 
points  in  MO,  on  therone  hand,  and,  on 
the  other,  ports  of  entry  on  the  Pacific 
Coast  and  those  on  the  United  States- 
Canada  Boundary  line — restricted  to 
traffic  moving  to  or  frvm  AK  or  foreign 
commerce.  8.  Pipe,  pipe-line  material, 
machinery  and  equipment  incidental  to 
and  used  in  connection  with  the 
construction,  repairing,  or  dismantling  of 
pipelines,  except  commodities  moving  in 
tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and  B 
explosives,  between  points  in  WA,  OR, 
WY,  NM,  NE,  ND.  MN,  WL  MI.  lA,  MO. 
AR.  LA.  MS.  IN.  OH.  WV.  and  KY.  on 
the  one  hand.  and.  on  the  other,  ports  of 
entry  on  the  Pacific  Coast  and  those  on 
the  United  States-Canada  Boundary 
line — restricted  to  traffic  moving  to  or 
fix>m  AK  or  foreign  commerce.  9. 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  except 
commodities  moving  in  tank  vehicles, 
new  passenger  automobiles,  and 
Classes  A  and  B  explosives,  between 
points  in  WY,  NM,  LA,  AR.  MO.  NE.  lA, 
IN,  and  KY.  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  Pacific  Coast 
and  those  on  the  United  States-Canada 
Boundary  line — restricted  to  traffic 
movmg  to  or  bom  AK  or  foreign 
commerce,  la  (a)  Commodities,  the 
transportation  of  which  because  of  their 
size  or  weight  requires  the  use  of  special 
equipment  or  handling,  aad  parts  of 
commodities,  the  transportation  of 
whidi  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 


handling,  except  commodities  m(  ving  in 
tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and 
explosives,  and  (b)  self-propellei 
articles  each  wei^iing  15,000  poi  nds  or 
more,  transported  on  trailers,  am 
related  machinery,  tools,  parts,  e  id 
supplies  moving  in  connection 
therewith,  between  points  in  IL,  ^,  WY. 
NM.  L\,  MO,  AR.  KY.  and  LA.  oi  the 
one  hand,  and,  on  the  other,  port  i  of 
entry  on  the  Pacific  Coast  and  th  )se  on 
the  United  States-Canada  Bounc  iry 
line — restricted  to  traffic  moving  to  or 
from  AK  or  foreign  conunerce.  1'  .  (a) 
Commodities,  the  transportation  of 
which  because  of  their  size  or  wi  ight 
requires  the  use  of  special  equipi  lent  or 
handling,  and  parts  ofcommodit  es,  the 
transportation  of  which  because  3f  their 
size  or  weight  requires  the  use  o  special 
equipment  or  handling,  except 
commodities  moving  in  tank  veh  cles.    • 
new  passenger  automobiles,  anc 
Classes  A  and  B  explosives,  and  (b)  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more,  transported  on  railers. 
and  related  machinery,  tools,  pa  ts,  and 
supplies  moving  in  connection 
therewith,  between  points  in  WI  MN, 
and  ND,  on  the  one  hand,  and,  oi  [  the 
other,  ports  of  entry  on  the  Pacif  i:  Coast 
and  those  on  the  United  States-C  anada 
Boundary  line — restricted  to  traf  ic 
moving  to  or  from  AK  or  foreign 
commerce.  12.  Machinery,  equip  nent 
materials,  and  supplies  used  in  <  r  in 
connection  with  the  constructior 
operation,  servicing,  maintenanc  t  and 
dismantling  of  pipelines,  includii  g  the 
stringing  and  picking  up  thereof,  ither 
than  pipelines  used  for  the  transi  lission 
of  water  or  sewerage,  except 
commodities  moving  in  tank  veh  cles. 
new  passenger  automobiles,  and 
Classes  A  and  B  explosives,  betn  een 
points  in  AK.  on  the  one  hand,  ai  d,  on 
the  other,  points  in  UT.  OK,  TX,   :S,  CA. 
PA.  CA.  NY.  TN.  FU  VA.  SD,  Ml ,  CO, 
AL.  and  IL — restricted  to  traffic  i  toving~ 
to  or  from  AK  or  foreign  commer  e.  13. 
Machinery,  equipment,  materialt  and 
supplies  used  in.  or  in  connectioi  with, 
the  discovery,  development,  proc  iiction. 
refining,  manufacture,  processinj 
storage,  transmission,  and  distril  ution 
of  natural  gas  and  petroleum  anc  their 
products  and  by-products,  excep 
commodities  moving  in  tank  vehi  :les. 
new  passenger  automobiles,  and 
Classes  A  and  B  e}q>losives,  betv  een 
points  in  NV,  on  the  one  hand,  ai  1  on 
the  other,  ports  of  entry  on  the  Pe  dfic 
Coast  and  those  on  the  United  St  ies- 
Canada  Boundary  line— restricts  to 
traffic  moving  to  or  from  AK  or  fc  »ign 
commerce.  14.  Machinery,  eqaipE  ent, 
materials,  and  suppJie$  used  in  as  in 
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connectioa  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  other  than  pipelines  used  for 
the  transmission  of  natural  jgas, 
petroleum,  their  products  and  by- 
products, water  or  sewerage — ^restricted 
to  shipments  moving  to  or  from  pipeline 
rights-of-way.  and  except  commodities 
moving  in  tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and  B 
explosives,  between  points  in  AZ,  CT 
DE.  ID.  MA.  MD,  ME,  NH.  NC,  NJ.  NV. 
RI,  SC,  VT.  and  DC  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 
Pacific  Cost  and  those  on  the  United 
States-Canada  Boundary  line — 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  commerce.15.  Machinery, 
equipment,  materials,  and  supplies  used 
inor  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines  for  tfie  transportation  of 
water  and  sewerage,  including  the 
stringing  and  picking  up  of  pipe — 
restricted  to  traffic  originating  at  or 
destined  to  pipeline  rij^ts-of-way,  and 
except  commodities  moving  in  tank 
vehicles,  new  passenger  automobiles 
and  Classes  A  and  B  explosives, 
between  poinU  in  AZ,  CT,  DE,  ID,  MA, 
MD.  Me.  NH,  NC,  NJ,  NV,  RI,  SC.  VT. 
and  DC  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  Pacific  Coast 
and  those  on  the  United  States-Canada 
Boundary  line — restricted  to  traffic 
moving  to  or  from  AK  or  foreign 
commerce.  16.  Eartii  drilling  machinery 
and  equipment,  and  machinery, 
equipment  materials,  supplies  and  pipe  • 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (c)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
except  commodities  moving  in  tank 
vehicles,  new  passenger  automobiles, 
and  Classes  A  and  B  explosives, 
between  points  in  WY,  NM.  NE.  lA.  MO. 
AR.  LA.  KY.  NV.  and  IN.  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  Pacific  Coast  and  those  on  the 
United  States-Canada  Boundary  line — 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  commerce.  17.  Steel 
roofing,  fitmi  Phoenix.  AZ,  and 
reinforcing  bars,  from  Helena.  AZ.  to 
ports  of  entry  on  the  Pacific  Coast  and 
those  on  the  United  States-Canada 
Boundaiy  line — restricted  to  traffic 
moving  to  AK  or.  foreign  commerce.  1& 
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Plastic  pipe,  conduit,  couplings,  fittings, 
vinyl  siding,  and  ace  3SSories  used  in  the 
installation  of  those  i  ;onimodities,  from 
Williamsport  MD,  tc  ports  of  entry  on 
the  Pacific  Coast  an(  those  on  the 
United  States-Canai  i  Boundary  line — 
restricted  to  traffic  o  iginating  at  the 
facilities  of  Certain-'  eed  Products 
Corporation  in  Willi  imsport,  MD.  and 
further  restricted  to  raffic  moving  to  AK 
or  foreign  commerce  19.  Lumber,  lumber 
products,  and  partic  e  board,  from  the 
facilities  of  Olinkraf ,  Inc.,  located  at  or 
near  Winnfield  and  illie,  LA,  and 
Huttig,  AR,  to  ports  <  f  entry  on  the 
Pacific  Coast  and  thi  ise  on  the  United 
States-Canada  Boun  lary  line — 
restricted  to  traffic  n  lOving  to  AK  or 
foreign  conunerce.  2  i.  Liquid  and  food 
processing  and  banc  ling  and  packaging 
machinery  and  equi  <ment  thereof, 
which  because  of  sL  e  or  weight  require 
special  handling  or  apecial  equipment, 
between  UT,  WA,  C  \,  and  OR,  on  the 
one  hand.  and.  on  thi  other,  points  in 
the  United  States  (ei  cept  AK  and  HI). 
Restricted  to  traffic  iriginating  at  or 
destined  to  the  facil  ties  of  Crown  Cork 
&  Seal  Company  an   its  subsidiaries.  21. 
Aerospace  craft  wh  ii  because  of  size 
or  weight  require  sp  !cial  equipment  or 
handling,  and  parts  i  if  aerospace  craft 
which  because  of  su  e  or  weight  require 
special  equipment  o  handling,  between 
points  in  CA.  WA.  NE.  MN.  SD.  ND,  AZ. 
OR,  WY.  UT.  NM,  T  (,  OK.  CO,  lA,  KS, 
MO,  AR.  LA.  ID.  Ml ,  and  NV.  on  the 
one  hand.  and.  on  tli  e  other,  points  in 
the  United  States  in  and  west  of  MN,  lA, 
MO,  AR,  and  LA.  22  (a)  Antipollution 
systems,  which  bec<  use  of  size  or 
weight  require  spec  il  equipment  or 
handling:  and  (b)  pc  "ts  of  commodities 
in  (a)  above,  from  pi  lints  in  NJ,  to  points 
in  LA,  CA.  WA,  OR  ID.  and  MT.  23. 
Lumber  and  woodp  xtducts,  which 
because  of  size  or  w  eight  require  special 
equipment  or  handl  ig,  and  parte  of 
lumbe."  and  wood  pi  oducts,  from  points 
in  ID  and  MT.  to  po  its  in  CO,  lA,  LA. 
NM.  OK.  TX.  IL.  IN.  VII.  OH.  KY,  PA, 
MA.  RI.  CT.  NY.  NJ.  DE.  MD.  WV,  VA, 
NC,  and  DC.  24.  (a)  <  Mrcraft  ground 
support  equipment  ( ixcept  automobiles, 
trucks  and  buses  as  defined  in 
Descriptions  in  Moti  ir  Carrier 
Certificates,  61  M.C  C.  209  and  766), 
which  because  of  «i  ;e  or  weight  requires 
the  use  of  special  e(  uipment  and  (b) 
self-propelled  aircn  ft  ground  support 
equipment  weighing  15,000  pounds  or 
more,  transported  o  t  trailers,  between 
points  in  WA.  OR.  I T,  NV.  AZ.  and  CA. 
on  the  one  hand,  am  1.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  25.  Steel  bo  r  Joists  and  long 
spans,  from  Congan  e,  SC.  to  points  in 
the  United  States  (e  Lcept  AK  and  HI). 
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26.  Aircraft  and  aircn  ft  parts  which 
because  of  size  or  wei  ^t  require  the  use 
of  special  equipment,  md  equipment 
and  machinery  and  pi  rts  and  materials 
and  supplies  used  in  t  le  maintenance, 
servicing,  repairing,  a  id  operation  of 
aircraft  (except  comm  odities  in  bulk  and 
except  automobiles,  t  ucks  and  buses  as 
defined  in  Descriptioi  s  in  Motor  Carrier 
Certificates,  61  M.CC ,  209  and  766). 
between  poinU  hi  IN,  KY,  NM.  WY.  UT. 
WI,  OR,  ND.  and  SD.  >n  the  one  hand, 
and,  on  the  other,  poL  ts  in  the  United 
States  (except  AK  an  HI).  27.  (1) 
Turbines,  steam  Cond  msers.  feed  water 
heaters,  weldments  a  id  heat 
exchangers,  (2)  parts  }f  the  commodities 
in  (1)  above  and  (3)  //  jn  and  steel 
castings  and  forglngs,  restricted  in  (1) 
above  to  the  transpor  ation  of 
commodities  which  b  ;cause  of  size  or 
weight  require  the  us<  \  of  special 
equipment,  and  in  (2)  above  to  the 
treuisportation  of  pari  t  which  because  of 
size  or  weight  do  not  require  the  use  of' 
special  equipment  in  nixed  loads  with 
commodities  in  (1)  ab  ove,  between 
points  in  TX.  OK.  NK  .  CO.  KS.  OH.  UT. 
WA.  OR.  CA.  wV.  A  I.  LA,  MO,  lA,  WL 
IL,  and  KY,  on  the  on ;  hand.  and.  on  the 
other,  points  in  the  U  lited  States 
(except  AK  and  HI). ;  &  (1)  Turbines, 
steam  condensers,  /a  id  water  heaters, 
weldments  and  heat  t  •xchangers,  (2) 
parts  of  the  commodi  ies  in  (1)  above 
and  (3)  iron  and  stee,  castings  and 
forgings,  restricted  in  (1)  above  to  the 
transportation  of  con  modities  which 
because  of  size  or  wf  ight  require  the  use 
of  special  equipment  and  in  (2)  above  to 
the  transportation  of  )arts  which 
because  of  size  or  w(  ight  do  not  require 
the  use  of  special  eqi  ipment  in  mixed 
loads  with  commodit  es  in  (1)  above, 
between  points  in  MI,  VT.  and  NH.  on 
the  one  hand.  and.  oi  the  otfier.  pointa 
in  the  United  States  i  i  and  west  of  MN, 
lA.  MO.  AR.  and  LA.  29.  (1)  Turbines, 
steam  condensers,  fe  id  water  heaters, 
weldments  and  heat  exchangers.  (2) 
parts  of  the  commodi  ties  in  (1)  above 
and  (3)  iron  and  stee  castings  and 
forgings,  restricted  in  (1)  above  to  the 
transportation  of  con  modities  which 
because  of  size  or  wc  ight  require  the  use 
of  special  equipment  and  in  (2)  above  to 
the  transportation  of  )arts  which 
because  of  size  or  wf  ight  do  not  require 
the  use  of  special  eqi  ipment  in  mixed  . 
loads  with  commodit  es  in  (1)  above, 
between  points  in  NI .  SD.  MN.  NY.  PA. 
MD,  DC.  VA.  WV.  ar  d  NC.  on  the  ont 
hand,  and,  on  the  oth  sr,  points  hi  the 
United  States  in  and  Arest  of  MN,  lA. 
MO,  AR,  and  LA.  30.  ^ron  and  steel 
articles,  from  points  n  CA,  to  points  in 
AL,  AK.  AZ.  CA.  FL.  3A.  ID.  OR.  SC 
TN.  UT,  CO.  AR,  IL.  1 A  KS,  KY.  LA.  Ml  . 
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NM.  NC.  OH.  OK.  PA.  TX.  VA.  WA, 

WV.  WY.  WI,  and  MN.  31.  Pre-finished 
vinyl  OT  paper-covered  paneling, 
gypsum  board,  hardboard,  composition 
board  and  molding,  which  because  of 
size  or  weight  require  special 
equipment,  from  the  plant  site  of  Sioux 
Veneer  Panel  Co..  at  or  near  Boise.  ID,  to 
points  in  OR  and  WA.  32.  Steel  roofing, 
irom  Phoenix,  AZ,  and  reinforcing  bars, 
from  Helena,  AZ.  to  points  in  CA.  33. 
Such  contractors' equipment,  heavy  and 
bulky  articles,  machinery  and 
machinery  parts,  and  articles  requiring 
specialized  handling  or  rigging,  used  in. 
or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  MT. 
ND,  and  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE.  MD,  MA,  N]. 
NY,  NC,  PA,  RI,  VA.  WV,  and  DC.  34: 
Electric  controllers  and  instruments 
requiring  special  equipment  or  special 
handling  by  reason  of  size  or  weight, 
incidental  to  and  used  in  connection 
with  the  construction,  repairing,  or 
dismantling  of  pipelines,  (a)  From  points 
in  AL.  AR,  CO.  FL.  GA.  IL,  IN.  lA,  KS. 
KY,  LA,  MI.  MN.  MS.  MO.  NE.  NM.  NY. 
ND.  OH.  OK,  OR.  PA,  SD,  TN,  TX,  VA, 
WA.  WV,  WI.  and  WY,  to  points  in  ME. 
VT.  NH.  and  SC  (b)  From  points  in  CT. 
MA,  NJ,  DE.  and  MO.  to  points  in  AL. 
AR,  CO.  FL,  GA.  IL,  IN,  LA.  KS.  KY,  LA. 
MI,  MN,  MS.  MO.  NE.  NM,  NY.  ND,  OH. 
OK,  OR.  PA.  SD.  TN.  TX.  VA.  WA,  WV. 
WI,  and  WY.  (c)  From  points  in  NC,  to 
MN.  ND.  SD.  NE.  OR.  and  WA.  35. 
Antipollution  systems  and  antipollution 
system  parts  requiring  special  handling 
or  rigging,  which  are  fabricated  metal 
products,  from  points  in  NY.  PA,  MD. 
VA,  and  NC.  to  points  in  the  United 
States  in  and  west  of  WI.  IL.  MO.  AR. 
and  LA.  36.  Antipollution  systems  and 
antipollution  system  parts  requiring 
specialized  handling  or  rigging,  which 
are  iron  and  steel  articles,  from  points  in 
NY,  PA,  MD,  VA,  and  NC.  to  points  in 
the  United  States  in  and  west  of  WI,  DL. 
MO,  AR,  and  LA.  37.  Antipollution 
equipment  and  supplies,  from  points  in 
MD,  NC,  VA,  NY,  and  PA.  to  points  hi 
the  United  States  in  and  west  of  ND.  SD. 
NE.  KS,  OK.  and  TX.  Sa  Turbines,  steam 
condensers,  feed  water  heaters, 
weldments,  heat  exchangers,  andiron 
and  steel  castings  and  forgings,  which 
because  of  size  or  weight  require  special 
equipment  or  handling,  between  VT. 
NH.  ME,  NY,  PA,  and  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
west  of  IN,  KY.  AR.  and  LA.  39.  Zinc 
and  zinc  products,  which  because  of 
•ize  or  weight  require  the  use  of  special 


equipment.  &t)m  points  in  VA.  NC.  CT. 
DE,  MD,  MA.  N].  NY.  PA.  RI.  WV,  and 
DC  to  points  in  and  west  of  TX.  OK.  KS. 
NE,  SD,  and  ND.  4a  Refined  copper, 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  frvm 
points  in  VA.  NC.  CT.  DE.  MI).  MA.  N). 
NY.  PA.  RL  WV.  and  DC.  to  points  in 
and  west  of  TX.  OK.  KS,  NE,  SD.  and 
ND.  41.  Aluminum  and  aluminum 
articles,  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  in  VA.  NC.  CT.  DE.  MD. 
MA.  NJ.  NY.  PA,  RL  WV.  and  DC.  to 
points  in  and  west  of  TX.  OK.  KS,  NE, 
SD.  and  ND.  42.  (1)  Tractors  with  or 
without  attachments  (except  tractors 
used  for  pulling  highway  trailers),  lift 
trucks,  excavators,  motor  graders, 
scrapers,  engines,  generators, 
generators  and  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks,  with  or 
without  bodies  designed  for  off-highway 
ose;  [2)  parts,  attachments  and 
accessories  for  the  commodities 
described  in  (1)  above;  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  the  plant  sites  and 
facihties  of  Caterpillar  Tractor  Co., 
located  in  Scott  County,  lA.  to  points  in 
VA.  NC.  CT.  DE.  MD.  MA.  NJ.  NY.  PA. 
RI.  WV.  and  DC  43.  Insulated 
wallboard  and  roof  insulation,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  VA. 
NC  CT.  DE.  MD.  MA.  NJ,  NY,  PA,  RI. 
WV.  and  DC  to  points  in  and  west  of 
TX,  OK,  KS.  NE.  SD.  and  ND.  44.  Iron 
and  steel  articles,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  45.  Such  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  hicidental  to.  used  in 
or  in  connection  with,  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment;  the 
completion  of  holes  or  wells  drilled;  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites;  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells;  which  because  of 
size  or  weight  require  special 
equipment,  and  related  machinery  parts 
and  related  contractors' materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  special  equipment,  or  are 
self-propelled,  weighing  15,000  pounds 
or  more,  transported  on  trailers;  (a) 
Between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  NE.  ND.  and 
SD.  (b)  Between  points  in  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 


IIY, 


Bet  veen 
aid, 


I  Y; 


the  use 
in  MA. 
VA, 
I  Dints  in 
and 
parts 
cobtrol 
■pedal  li  indling 
mater  als  and 


p>Ui 


KD, 


M), 


DE.  DC  miN.  MD.  MA.  ML  NJ, 
OH,  PA,  RL  VA,  and  WV.  (c) 
points  in  NV,  on  the  one  hand, 
the  other,  points  in  OH,  PA.  MI. 
MA.  RI,  CT,  NJ,  DE.  MD.  WV.  VI 
and  DC  46.  Radioactive  materiap 
radioactive  material  handling 
containers,  which  because  of  sizi 
weight  require  the  use  of  special 
equipment  or  handling,  between 
In  WY.  CO.  NM.  KS,  OK.  TX.  LA 
MO.  lA.  WA.  OR.  ID.  MT.  UT. 
and  WL  on  the  one  hand,  and,  oi 
other,  points  in  the  United  Statee 
(except  AK  and  HI).  47.  Lumber, 
particleboard  and  plywood,  v/i^t  i 
because  of  size  or  weight  require 
of  special  equipment.  &t>m  pohit 
RL  CT.  NJ.  NY.  PA,  MD.  DE.  DC 
NC  WV.  Oa  IN,  ML  and  IL.  to  I 
and  west  of  TX.  OK.  KS.  NE.  SD, 
ND.  4a.  Pollution  control  systerm 
and  attachments  for  pollution 
systems,  yAaxix  require  s^ 

or  rigging,  and  equipment, 

supplies  used  in  the  mstallation. 
operation,  and  maintenance  of 
control  systems,  bom  points  in 
VA«  NY.  PA.  or.  MA.  and  RL  to 
in  the  United  States  (except 
MI.  IN.  OH,  WV.  NC  VA.  DE. 
PA.  NY.  NJ.  CT.  RL  MA.  VX.  NH  . 
ME).  49.  Pollution  control  systea  % 
and  attachments  for  poUution  co 
systems,  and  equipment,  materit  b 
supplies  used  in  the  installation, 
operatioa  and  maintenance  of 
control  systems,  bom  points  in 
points  in  the  United  States  (excefet 
HL  IL.  ML  IN,  Oa  WV.  NC  VA. 
MD.  DC  PA.  NY.  NJ.  CT.  RL  MA 
NH.  and  ME).  50.  Aluminum  proi  tii 
and  fabricated  or  structural  stee 
requiring  specialized  handling  oi 
from  points  in  MA.  CT.  RL  N). ' 
WV.VA.NCDCOaiN.ML     ^ 
points  in  the  United  States  (exce  it 
HI.  m  IN.  ML  Oa  WV.  NC  VA. 
MD.  DC  PA.  NY.  NJ.  CT.  RL  MA 
Na  and  ME).  51.  Machinery,  et 
mtaterials  and  supplies  used  in, 
connection  with,  &e  discovery, 
development  production,  refinin 
manufacture,  processing,  storage 
transmission,  and  distribution  of 
gas  and  petroleum  and  their 
and  by-products,  requiring  s, 

handling  or  rigging,  between  ^ 

NE,  on  the  one  hand.  and.  on  die 
points  in  Oa  ML  PA.  WV.  VA. 
NC  MD.  DE  DC  MA.  RL  and  CI 
Aluminum,  which  because  of  size 
weight  reqidres  special  equipmen  , 
between  points  in  WA.  OR.  WY. 
CO.  NM.  TX.  OK.  KS.  lA.  MO.  a:, 
MT.  ID.  KY.  IL.  IN.  and  WI.  on  th( 
hand.  and.  on  the  other,  points  _ 
United  States  in  and  east  of  TX. 


NC 

and 

or 


>oints 
AR. 
.IN, 
the 


,N 
,  ai  i 


•prot  lets 
ispecii  ized 
ipoiE  a 


.NC 

len 
,  on 


UtiOD 

.NC 

»oints 
AK.|{Lm 
I.  DC 
and 
parts 
colitrol 
rand 

ofp  Uution 

•  to 

AK. 
VA.PE. 

VT. 

•cts 


ingging, 
.PA, 

mto 

AK, 


VA.PE. 
VT. 

ami 
in 


eqi  ipment. 


latural 


m 
>ther, 
.NJ. 

52r^ 

or 


,^Jf, 


LA, 
one 


in  he 


OK.K& 
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NE.  SD.  and  ND.  53.  (a)  Bu!k  conveyor 
systems,  pressure  vessel  systems, 
heating  and  cooling  systems, 
antipollution  systems,  the  transportation 
of  which  because  of  size  or  weight 
requires  special  equipment  or  handling, 
and  (b)parto  of  items  in  (a)  above, 
between  points  in  UT,  OR.  WA.  CA.  CO. 
NH  TX.  OK.  KS.  ND.  SD.  ID.  MT.  MN. 
WL  OH.  lA,  MO.  AR.  LA.  KY.  IL,  and 
IN.  on  the  one  hand.  and.  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI).  54.  Transformers,  which 
because  of  size  or  weight  require  the  use 
of  special  eqidpment.  from  points  in  CA. 
to  points  in  AL.  AK.  FL.  CA,  MS.  SC 
and  TN.  55.  Metal  buildings  and  metal 
wall  sections  requiring  special  handling 
or  rigging,  (a)  from  points  in  MA,  CT,  Rl, 
NY.  NI.  PA.  MD.  DE.  DC.  VA,  WV.  NC. 
and  OH.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  fit)m  points 
in  CA.  OR.  WA.  MT.  ID.  UT.  NM.  CO. 
WY.  KS.  OK.  TX.  lA.  ND.  SD.  MN.  WI. 
VL  IN.  MO.  AR,  tA.  and  KY.  to  points  in 
MA.  Rl  CT.  NY.  NI.  MD.  DE.  DC.  VA. 
NC  WV.  PA,  and  OH.  56.  (a)  Pre-cut 
buildings  which  because  of  size  or 
weight  require  special  equipment;  and 
(b)parf5,  attachments,  mpterials,  and 
supplies  for  pre-cut  buildings,  from 
points  in  LA.  TX,  OK.  AR.  NM.  MO.  KS. 
CO,  UT.  WY.  IL.  IN.  WI.  KY.  OH.  ND. 
SD.  MN.  WA.  ID.  MT.  OR.  CA.  NC,  VA. 
WV.  DC  MD,  DE.  PA.  NJ.  CT.  MA.  RI. 
NY.  and  MI,  to  points  in  the  United 
States  (except  AK  and  HI].  57.  Iron  or 
steel  articles  which  because  of  size  or 
weight  require  special  equipment,  from 
points  in  MA,  RI.  CT.  NY.  NJ.  PA.  MD. 
DE.  DC  WV.  VA.  and  NC.  to  points  in 
and  west  of  LA,  AR.  MO.  lA,  and  MN. 
56.  Zinc  and  zinc  products,  from  points 
in  Moatgomery  County.  TN,  to  points  in 
the  United  States  in  and  west  of  ND.  SD. 
NE.  KS,  OK.  andTX.  59.  Commodities. 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  and  related  machinery. 
parts,  and  related  contractors' materials 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  by 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipment;  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools. 
parts,  and  supplies  moving  in 
connection  therewith — restricted  to 
commoditiet  which  are  transported  on 
trailers;  (a)  Between  points  in  MT  and 
ID,  on  the  one  hand,  and,  on  the  other, 
points  in  MA.  RL  CT.  NJ.  NY.  PA.  MD. 
DE.  DC  VA,  NC  WV,  OH.  MI.  SD.  NC 
MN,  and  UT.  (b)  Between  points  in  ID, 
on  the  one  hand.  and.  on  the  other,  ports 
of  entry  on  the  Pacific  Coast  and  those 
oa  the  United  States-Canada  Boundary 


line-restricted  to  traf  ic  moving  to  or 
from  AK  or  foreign  o  immerce.  60.  Liquid 


and  food  processing 


packaging  machiner  ■  and  equipment 
thereof,  which  becau  je  of  size  or  weight 
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nd  handling  and 


ig  or  special 
oints  in  ID  and 
and.  on  the  other, 
tates  (except  AK. 
WA).  Restricted  to 
r  destined  to  the 
rk  &  Seal 


require  special  han( 
equipment,  between 
MT,  on  the  one  hant' 
points  in  the  United 
HI.  CA.  UT.  OR.  an/ 
traffic  originating  at 
facilities  of  Crown 
Company  and  its  suljsidiaries.  61 
Aircraft  and  aircraf  parts  which 
because  of  size  or  w  sight  require  special 
equipment,  and  equi  tment  and 
machinery  and  parti  and  materials  and 
supplies  used  in  the  maintenance, 
servicing,  repairing,  ind  operation  of 
aircraft  (except  com  nodities  in  bulk  and 
except  automobiles,  trucks,  and  busses 
as  defined  in  Descri  itions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766),  between  pointi  in  ID  and  MT,  on 
the  one  hand.  and.  o  n  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
62.  (1)  Turbines,  ste  tm  condensers,  feed 
water  heaters,  weld  nents  and  heat 
exchangers.  (2)  part  r  of  the  commodities 
in  (1)  above,  and  (3)  iron  and  steel 
castings  and  foiging  s,  restricted  in  (1) 
above  to  the  transp<  rtation  of 
commodities  which  >ecause  of  size  or 
weight  require  the  u  le  of  special 
equipment  and  in  (2  above  to  the 
transportation  of  pa  Is  which  because  of 
size  or  weight  do  nc  I  require  the  use  of 
special  equipment  ii  i  mixed  loads  with 
commodities  in  (1)  i  bove,  between 
points  in  ID  and  MX  on  the  one  hand, 
and,  on  the  other,  p<  tints  in  the  United 
States  (except  AK  «  nd  HI).  63.  Electric 
controllers  and  inst  "uments  which 
because  of  size  or  v  eight  require  special 
equipment,  from  po  nts  in  CT,  MA,  NJ, 
NY,  PA,  DE.  MD,  V,  ^  and  NC,  to  points 
in  ID  and  MT.  64.  A  sphalt  mixing 
systems  which  beci  use  of  size  or  weight 
require  special  equnment,  between  King 
County.  WA.  on  th<  one  hand,  and,  on 
the  other,  points  in  D  and  MT.  65. 
Electronic  equipme  it,  machinery  and 
systems  requiring  s  lecialized  handling 
or  rigging,  between  VT,  on  the  one  hand, 
and,  on  the  other,  p  }ints  in  ID  and  MT. 
66.  Source,  special,  wclear,  and  by- 
product materials,  i  adioactive 
materials,  which  b<  cause  of  size  or 
weight  require  spec  al  equipment  or 
handling,  and  relati  "d  reactor 
experiment  equipm  int.  component 
parts,  and  associat  ^d  materials. 
between  points  in  I  3,  CA.  FL.  and  NV. 
on  the  one  hand,  ai  d,  on  the  other, 
points  in  the  Unitec  States  (except  AK 
and  HI).  67.  Source,  special  nuclear,  and 
by-products  materi  ils,  radioactive 
materials,  which  h*  cause  of  size  or 


UMI 


oth«  r, 


weight  require  spedal 
handling,  and 
equipment,  componen 
associated  materials. 
WV,  MD,  DE,  DC 
RI,  MA.  OH.  WL  ND. 
WY.  CO,  NM,  TX,  OK 
IN.  CA.  UT.  OR,  and 
hand.  and.  on  the 
United  States  . 
Single  or  concentric 
containers,  loaded  or 
because  of  size,  or 
special  equipment  or 
accessories,  componi 
parts  thereof  moving 
therewith,  between 
of  the  United  States 
Commission  located 
on  the  one  hand,  and 
points  in  AR.  CO.  lA, 
NM.  OK.  ID.  MT.  TX, 
MN.  IL.  IN.  OH.  PA. 
WV.  KY.  VA.  NY.  CI 
OR.  WY.  and  UT: 
same  time  and  place 
Tri-State  Motor  ~ 
Parkhill  Truck 
Docket  No.  MC-F- 


equipmentor 
related  reactor 

parts,  sand 
>etween  points  in 
ML  PA.  NJ.  NY.  CT, 
JD.  MN.  ID.  MT, 
KS,  lA.  MO.  AR. 
^A.  on  the  one 
'.  points  in  the 
(exceptlAK  and  HI).  66. 
c  flinders  or 
empty,  which 
CO  istruction  require 
iandling.and 
and  related 
connection 
Nevada  Test  Site 
Atomic  Energy 
1  lear  Mercury,  NV, 
on  the  other. 
KS.  KY.  LA,  MO, 
WL  ND.  SD.  MI. 
I^J.  DE.  MD.  NC 
RLMA,DC.WA. 
He  uing  site:  At  the 
is  (hrectly  related 
Tran  lit  Co.— Merger^ 
Con^)  iny  proceeding  in 


compone  nts 
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Note.— Tlie  purpose  c 
eliminate  the  gateways 
paragraphs  at  foUowa: 
No.  1.  EHminates  gateways  of  IL.  IN.  VA.  and 

WV. 
No.  2.  Eliminates  gatewhys 
No.  3.  Eliminates  gatewfiys 

andUT. 
No.  4.  Eliminates  gateways 
No.  5.  (a)  Eliminates  ga 

SD.  (b)  Eliminates  ga 

WY. 
No.  6.  (a)  Eliminates  gateways 

and  WI.  (b)  Eliminati  s 


gatew  ay 


gate  vay 


NM.  UT,  WI  IN. 

gateways  of  WI. 

gateways  of  IL,  OH. 

Eliminates  gateways 
No.  7.  Eliminates 
No.  8.  Eliminates 

and  IL. 
No.  9.  Eliminates 

OK. 
No.  10.  Eliminates 

and  OK. 
No.  11.  Eliminates 

KS. 
No.  12.  Eliminates 
No.  13.  Eliminates 

CO. 
No.  14.  Eliminates 
No.  15.  Eliminates 
No.  16.  Eliminates 

andMT. 
No.  17.  Eliminates 
No.  18.  Eliminates 
No.  19.  Eliminates 
No.  20.  Eliminates 

L\. 
No.  21.  Eliminates 

IL,  and  MO. 
No.  22.  Eliminates 

WY. 


this  application  is  to 
Of  the  above 


ofWY.ILandlN. 
ofNV.ID.MT. 

oflN.ILandWL 
eways  of  NV,  EL.  and 
eways  of  SD,  IL,  and 


of  IL,  IN,  OH. 
gateways  of  WY. 
andtaL  (c)  EUminates 
and  ILL  (d)  Eliminates 
I  and  IN.  (e) 
of  IN  and  WL 
ofKS. 
gatevtfays  of  UT.  KS.  OK. 


gatewfays  of  CO.  KS.  and 
gatefrays  of  CO.  OL,  KS. 
gatelvays  of  CO.  WL  and 


gate  vays 


rofWA. 
lofMT.WY.and 


gate  vay 
gate  vay 
gate  vays 


ofMT. 
ofMT. 
ofIL,KS,OK, 


gateWayofUT. 
gate  vay  of  PA. 
gate  uray  of  KS. 
gatejvays  of  WY.  CO.  and 

gatefvays  of  WY,  AR,  LA, 

gataUays  of  OH,  AR.  and 
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tia.  23.  Bbmouites  gateways  of  MO  and  IL, 
No.  2A.  Elimiiiatea  gateways  of  WY.  NM.  UT. 

WL  and  IN. 
No.  25.  BlimiBates  gateway  of  Hope.  AR. 
No.  28.  Eliminates  gateways  of  IL,  WL  and 

CO. 
No.  27.  Eliminates  gateways  of  Tulsa.  OK. 

Round  Rook.  TX.  and  UT. 
No.  2B.  Eliminates  gateways  of  IL  Tulsa.  OK, 

and  Round  Rock.  TX. 
No.  29.  Eliminates  gateways  of  IL,  Tulsa,  OK, 

and  Round  Rode  TX. 
No.  30.  Eliminates  gateway  of  Pierce  County. 

WA. 
No.  31.  Qimfaiates  gateway  of  WY. 
No.  32.  Eliminates  gateway  of  NV. 
No.  33.  EUminates  gateway  of  TX. 
No.  34.  (a)  Eliminates  gateway  of  VA.  (b) 
Eliminates  gateways  of  SC.  TN,  and  NE.  (c) 
Elimkiates  gateway  of  NE. 
No.  36.  EUminates  gateway  of  Jonesburg.  MO. 
No.  36.  Eliminates  gateway  of  Hope,  AR. 
No.  37.  Elfaniaates  gateway  of  Washington 

County,  OK. 
Na  38.  Eiimiiuites  gateways  of  KY,  LA.  IL.  IN. 

and  OK. 
No.  39.  EUminates  gateway  of  Corpus  Christi. 

TX. 
No.  40.  Eliminates  gateway  of  Amarillo,  TX. 
No.  41.  Eliminates  gateway  of  Grayston 

County,  TX. 
No.  42.  Qknimates  gateway  of  TX. 
,  No.  43.  Qiminates  gateway  of  San  Antonio, 
TX. 
No.  44.  EitmiRates  gateway  of  UT. 
No.  46.  (a)  Himlnates  gateway  of  NV.  (b) 
Qiminates  gateways  of  0.  and  IN.  (c) 
EUminates  gateways  of  IL  and  IN. 
No.  46.  Elimlaates  gateways  of  IL  and  KY. 
No.  47.  EUminates  gateways  of  Silsbee  and 

Bon  Weir,  TX. 
No.  48.  Eliminates  gateways  of  Jefferson 

County,  KY  and  Washington  County,  OK. 
No.  40.  EUminates  gateway  of  Jefferson 

County.  KY. 
No.  SO.  EUminates  gateway  of  Charlotte,  NC. 
No.  51.  EUminates  gateways  of  IL  and  IN. 
Na  Se.  Elkninates  gateway  of  Brazoria 

County,  TX. 
No.  53.  Eliminates  gateways  of  Houston.  TX. 

Tulsa.  OK.  WL  UT,  and  WY. 
No.  54.  EUminates  gateways  of  WY  and  UT. 
No.  6S.  EUminates  gateways  of  WY.  IL,  WI. 

IN.  and  Homer  Qty,  PA. 
No.  S&  Eliminates  gateways  of  Polk  County, 

AR.  WL  IL,  and  WY. 
No.  57.  Qiminates  gateway  of  Jewett.  TX. 
No.  68.  EUminates  gateway  of  Corpus  Christi. 

TX. 
No.  59.  (a)  Eliminates  gateways  of  IL,  CO, 
KY.and  WI.  (b)  Eliminates  the  gateway  of 
CO. 
No.  60.  Eltaainates  gateway  of  WY. 
No.  61.  Eliminates  gateways  of  CO.  IL  MN, 

and  OR. 
No.  62.  EUminates  gateways  of  Sunnyvale 
and  Marlboro,  CA,  Round  Rock.  TX  and 
Tulsa,  OK. 
Na.  66.  Himinates  gateway  of  KY. 
No.  64.  Eliminates  gateway  of  WY. 
No.  65.  Blinanates  gateway  of  IL 
No.  66.  EUminates  gateways  of  KY,  IL  and 

Grundy  County,  IL 
No.  67.  Eliminates  gateways  of  IL  KY, 
Gnuidy  County,  IL  and  NM. 


No.  66.  Eliminates  gateways  of  Albuquerque. 

NM,  Los  Alamos,  NM.  IL,  and  OH. 

This  is  a  matter  directly  related  to  a 
finance  proceeding  in  MC-F-13956F— Tri- 
State  Motor  Transit  Co.— Meige-^arkhill  . 
Truck  Company.  (Hearing  site:  Tulsa.  OK.) 

Note. — ^The  purpose  of  this  republication  is 
to  indicate  the  correct  authority  sought. 
Previous  notices  pubUshed  May  17. 1979  and 
Jure  13, 1979.  Inadvertently  omitted  portions 
of  the  authority  souj^L 

Motor  earner  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042,4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  b>om  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  20872  (Deviation  No.  2).  LIME 
CITY  TRUCKING  COMPANY 
INCORPORATED,  1455-65  Swan  St.. 
Huntington,  IN  46750,  filed  May  14, 1979. 
Carrier's  representative:  Joseph  P. 
Murdock.  Suite  045. 9000  Keystone 
Crossing.  Indianapolis.  IN  462^0.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions 
over  deviation  routes  as  follows:  (1) 
From  Ft.  Wayne,  IN  over  U.S.  Hwy  30  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Chicago,  IL  (2J 
From  Huntington.  IN  over  IN  Hwy  9  to 
Columbia  Qty.  IN,  then  over  U.S.  Hwy 
30  to  junction  interstate  Hwy  65,  then 
over  Interstate  Hwy  65  to  Chicago,  IL 
(3)  From  Huntington,  IN  over  IN  Hwy  9 
to  junction  IN  Hwy  114.  then  over  IN 
Hwy  114  to  junction  IN  Hwy  5,  (4)  From 
South  Bend,  IN  over  U.S.  Hwy  31  to 
junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  junction  Interstate  Hwy  65. 
then  over  Interstate  Hwy  65  to  Chicago, 
IL  (5)  Prom  South  Bend.  IN  oyer  U.S. 
Hwy  31  to  junction  U.S.  Hwy  3a  then 
over  U.S.  Hwy  30  to  Ft  Wayne.  IN.  (6) 
From  South  Bend.  IN  over  IN  Hwy  331  to 
junction  U.S.  H%vy  3a  (7)  From  South 
Bend.  IN  over  U.S.  Hwy  33  to  jimction 
IN  Hwy  19,  then  over  IN  Hwy  19  to 
junction  U.S.  Hwy  6.  and  (8)  From  South 
Bend,  IN  over  IN  Hwy  2  to  junction  U.S. 
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Hwy  20,  then  over  U.S.  Hwy  20 
junction  Interstate  Hwy  04,  thei 
Interstate  Hwy  04  to  C^cago.  I 
return  over  the  same  routes  for 
operating  convenience  only.  Th 
indicates  that  the  carrier  is  prei 
authorized  to  transport  the  sam 
commodities  over  pertinent  si 
routes  as  follows:  (1)  From  FL 
IN  over  U.S.  Hwy  24  to  Hunting|on. 
then  over  IN  Hwy  5  to  junction 
114.  then  over  IN  Hwy  114  to  j 
Hwy  15.  then  over  IN  Hwy  to 
U.S.  Hwy  6.  then  over  U.S.  Hwj 
junction  IN  Hwy  152,  then  over 
152  to  junction  U.S.  Hwy  20. 
U.S.  Hwy  20,  then  over  U.S 
Chicago.  IL,  (2)  From  South  _  _ 
over  IN  Hwy  23  to  junction  U.S  . 
then  over  U.S.  Hwy  6  to  junctio 
Hwy  152.  then  over  IN  Hwy  152 
junction  U.S.  Hwy  20.  then  ovei 
Hwy  20  to  Chicago.  IL  and  (3) 
South  Bend,  IN  over  IN  Hwy  2. 
junction  U.S.  Hwy  6,  then  over 
6  to  junction  IN  Hwy  15.  then  o 
Hwy  15  to  junction  IN  H*vy  114 
over  IN  Hwy  114  to  junction  IN 
then  over  IN  Hwy  5  to  junction 
Hwy  24.  then  over  U.8.  Hwy  24 
Wayne.  IN  and  return  over  the 
routes. 

MC  29555  (DevUtion  Na  SI).  bRIGGS 
TRANSPORTATION  CO..  Nort   40a 
Criggs-Midway  Building.  SL  Pa  L  MN 
55104,  filed  May  16. 1979.  Cairit  r 
proposes  to  operate  as  a  commt  a 
carrier,  by  motor  vehicie,  of  ^^  sml 
commodities,  with  certain  exce;  dons, 
over  a  deviation  route  as  follow  ;:  From 
the  junction  of  U.S.  Hwys  67  an  34  west 
of  Galesburg,  IL  then  over  U.S.  Iwy  67 
to  junction  Interstate  Hwy  8a  tl  en  ovn- 
Interstate  Hwy  80  to  junctioa  In  erstate 
Hwy  74.  then  over  Interstate  Hv  y  74  to 
junction  Illinois  Hwy  2,  then  ovi  r  Illinois 
Hwy  2  to  Rockibrd,  IL  and  retur  i  over 
the  same  route  for  operating 
convenience  only,  "ttie  notice  ini  icates 
that  the  carrier  is  ptesendy  autb  >rized 
to  transport  the  same  commodit  n  ovct 
a  pertinent  service  route  as  folk  ws: 
From  the  junction  of  U.S.  Hwys  i  7  and 
34  west  of  Galesbuig.  IL  then  o\  er  U.S. 
Hwy  34  to  the  Chicago  oommerc  al  zone, 
then  over  U.S.  H«ry  20  to  Rockfe  >d.  IL 
and  return  over  the  same  route. 

MC  29555  (Deviation  No.  32),  I  RIGGS 
TRANSPORTATION  CO.,  North  400, 
Griggs-Midway  Bldg.,  St.  Paul,  Kfi 
55104,  filed  June  a  1079.  Carrier 
proposes  to  operate  as  a  commoi  i 
carrier,  by  motor  vehicle,  of^em  ml 
commodities,  virith  certain  excep  ions, 
over  a  deviation  route  as  followi  From 
Muscatine,  lA  over  lA  and  IL  Hw  ys  02 
to  junction  Interstate  Hwy  aa  th(  n  over 
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Interstate  Hwy  80  to  function  U.S.  Hwy 
51.  then  over  U.S.  Hwy  51  to  Rockford. 
IL  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Muscatine,  lA 
over  U.S.  Hwy  61  to  junction  U.S.  Hwy 
6.  then  over  U.S.  Hwy  6  to  junction  IL 
Hwy  92.  then  over  IL  H%vy  92  to  junction 
U.S.  Hwy  34,  then  over  U.S.  Hwy  34  to 
Chicago,  IL  then  over  U.S.  Hwy  20  to 
Rockford,  IL  and  return  over  the  same 
route. 

MC  43421  (Deviation  No.  37),  DOHRN 
TRANSFER  COMPANY.  4016  9th  St.. 
Rock  Island.  IL  61201.  filed  June  11, 1979. 
Carrier's  representative:  Edward  G. 
Bazelon,  39  S.  La  Salle  St..  Chicago.  IL 
60603.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Tulsa,  OK  over  U.S.  Hwy 
169  to  junction  Interstate  Hwy  35,  then 
over  Interstate  Hwy  35  to  Kansas  City. 
MO  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Tulsa.  OK  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  69. 
then  over  U.S.  Hwy  60  to  Kansas  City. 
MO  and  return  over  the  same  route. 

MC  48958  (Deviation  No.  90). 
ILLINOIS-CALIFORNIA  EXPR^S.  INC 
601  Ross  St..  P.O.  Box  9050,  Amarillo.  TX 
79189,  filed  June  5. 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Dallas,  TX  over  Interstate  Hwy  20  (U.S. 
Hwy  80)  to  j«mction  U.S.  Hwy  84,  then 
over  U.S.  Hwy  84  to  junction  U.S.  Hwy 
62.  then  over  U.S.  Hwy  62  to  Hobbs.  NM 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Dallas,  TX  over 
TX  Hwy  114  to  Rhome.  TX.  then  over 
U.S.  Hwy  287  to  Amarillo,  TX.  then  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  70. 
then  over  U.S.  Hwy  70  to  junction  NM 
Hwy  18.  then  over  NM  Hwy  18  to 
Hobbs,  NM  and  return  over  the  same 
route. 

MC  48958  (Deviation  No.  89). 
ILLINOIS-CALIFORNIA  EXPRESS.  INC.. 
601  Ross  St.  P.O.  Box  9050,  Amarillo.  TX 
79189.  filed  June  5. 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oi  general 


ti 
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commodities,  with 
over  a  deviation  rout 
Amarillo.  TX  over  U 
(Interstate  Hwy  27) 
over  U.S.  Hwy  84  to 
Hwy  20  (U.S.  Hwy 
Interstate  Hwy  20  to 
return  over  the 
convenience  only 
that  the  carrier  is 
to  transport  the  sami 
a  pertinent  service 
From  Amarillo,  TX 
junction  U.S.  Hwy 
Hwy  283  to  Seymour 
Hwy  199  to  Olney, "" 
Hwy  79  to  junction 
over  U.S.  Hwy  283  tc 
over  U.S.  Hwy  180  tc 
351.  then  over  TX " " 
TX  and  return  over 


MC  108835  (Devia  ion  No.  12). 
HYMAN  FREIGHTV  TAYS.  INC.,  1745 
University  Ave..  St.  'aul.  MN  55104. 
filed  June  6, 1979.  Ca  trier  proposes  to 
operate  as  a  commoi  r  carrier,  by  motor 
vehicle,  of  general  o*mmodities,  with 
certain  exceptions,  (  ver  a  deviation 
route  as  follows:  Fro  n  Minneapolis-St. 
Paul,  MN  over  city  s  reets  to  Interstate 


Hwy  S5W.  then  ovei 
35W  to  junction  U.S 


Interstate  Hwy  74  to 
and  return  over  the 


operating  convenien  ce  only.  The  notice 
indicates  that  the  ca  rrier  is  presently 
authorize4  to  transp  srt  the  same 
commodities  over  a  }ertinent  service 
route  as  follows:  Frt  m  Minneapolis-St. 


Paul.  MN  over  U.S. 


IL.  then  over  U.S.  H  vy  66  to 
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ceilain  exceptions, 
as  follows:  From 
;.  Hwy  87 

Lubbock,  TX,  then 
inction  Interstate 

then  over 
Vbilene,  Tx  and 
same  route  for  operating 
notice  indicates 
presently  authorized 
commodities  over 
njute  as  follows: 

U.S.  Hwy  287  to 
i,  then  over  U.S. 
TX,  then  over  TX 

then  over  TX 

S.  Hwy  283,  then 

Albany,  TX,  then 

junction  TX  Hwy 

351  to  Abilene, 

same  route. 


o  ret' 
2il 


T( 


UMy 

t  le  : 


Interstate  Hwy 
Hwy  218.  then  over 


U.S.  Hwy  218  to  juni  tion  Interstate  Hwy 
80.  then  over  Interst  ite  Hwy  80  to 
Junction  Interstate  I  wy  74,  then  over 


Bloomington,  IL 
lame  route,  for 


Iwy  12  to  Chicago, 


return  over  the 


Bloomington,  IL  anc 
same  route. 

Note. — ^A  portion  of  Ihis  deviation  is 
premised  on  a  grant  ol  temporary  authority 
ander  section  210(a](b  .  If  applicant's  right  to 
operate  all  or  part  of  t  e  authority  expires, 
^is  deviation,  if  autho  *ized,  will  likewise 
expire. 

MC  109533  (Devia  tion  No.  21), 
OVERNTTfi  TRANS  H3RTATION 
COMPANY,  P.O.  Be  x  1218,  Richmond, 
VA  23209,  filed  Maj  21, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  ve  licle,  of  general 
commodities,  with  c  ertain  exceptions, 
over  a  deviation  roi  te  as  follows:  From 
junction  Interstate  I  wy  95  and  VA  Hwy 
207  over  VA  Hwy  2  7  to  jimction  U.S. 
Hwy  301,  then  over  J.S.  Hwy  301  to 
junction  U.S.  Hwy  5 )  and  return  over  the 
same  route  for  oper  iting  convenience 
only.  The  notice  inacates  that  the 
carrier  is  presently  luthorized  to 
transport  the  same  >  ommodities  over  a 


as  follows:  From 
95  and  VA  Hwy 
95  to  function 
U.S.  Hwy  50  to 
and  return  over 


pertinent  service  route 
junction  Interstate  Hw  y 
207  over  Interstate  Hw  y 
U.S.  Hwy  50,  then  ove| 
junction  U.S.  Hwy  301 
the  same  route. 

MC  110325  (Deviation  No.  35) 
TRANSCON  LINES,  P  O.  Box  92220,  Los 
Angeles.  CA  90009,  fil  ;d  May  21, 1979 
Carrier  proposes  to  oi  erate  as  a 
common  carrier,  by  m  otor  vehicle,  in 
interstate  or  foreign  o  immero^,  over 
regular  routes.  transp<  rting.  general 
commodities,  (except 
value,  classes  A  and  A  explosives, 
household  goods  as  d  >fined  by  the 
Commission,  commoc  ities  in  bulk,  and 
those  requiring  specie  I  equipment),  over 
a  deviation  route  as  f(  lUows:  from  the 
jiuiction  of  U.S.  Hwys  69  and  169  over 
combined  U.S.  Hwys  »  and  169  to 
function  Interstate  H^  ry  70,  then  over 
Interstate  Hwy  70  to  I  he  junction  of 
Interstate  Hwys  70  ai  d  25,  and  return 
over  the  same  route  f  >r  operating 
convenience  only.  Th ;  notice  indicates 
'  that  the  carrier.is  pre;  lently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  ro  ite  as  follows: 
from  the  junction  of  I 
169  over  U.S.  Hwy  69  to  junction  U.S 
Hwy  36,  then  over  U.^.  Hwy  36  to 
junction  U.S.  Hwy  59 
Hwy  59  to  junction  lA  Hwy  2,  then  over 
LA  Hwy  2  to  Nebrask  i  City.  NB,  then 
over  U.S.  Hwy  75  to  j  motion  U.S.  Hwy 
6,  then  over  U.S.  Hw;  6  to  junction  U.S. 
Hwy  34.  then  over  U.  >.  Hwy  34  to 
junction  U.S.  Hwy  6,  hen  over  U.S. 
6  to  junction  Intersta  e  Hwys  70  and  25. 
and  return  over  the  s  ime  route. 

Motor  Carrier  Alternate  Route 
Deviations 


ha<  'e 
1  undi  r 
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The  following  lette  ■ 
over  deviation  routei 
convenience  only 
the  Commission 
Rules — ^Motor  Carrie  ' 
CFR  1042.2(c)(9)) 

Protests  against 
{MToposed  deviation  r|)ute 
described  may  be 
Commission  in  the 
provided  in  such 
will  not  operate  to 
of  the  proposed  operations 
within  30  days  fit)m 
Federal  Register  notite. 

Each  appUcant  sta 
be  no  significant 
quality  of  the  human 
energy  policy  and 
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Motor  Carriers  of  Pai  sengers 

MC  55312  (Deviatii  in  No.  11), 
CONTINENTAL  TET  NESSEE  LINES, 
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of  Passengers  (49 
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on  either  the 
environment  or 
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INC..  327  Gayoso  Ave..  Memphis.  TN 
36103.  filed  May  21, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passenger$ 
and  their  baggage,  and  express,  and 
newspapert  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  Nashville.  TN  over 
Interstate  Hwy  65  to  Smiths  Grove,  KY 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent 
service  route  as  follows:  From  Nashville, 
TN  over  US  Hwy  31E  to  Scottsville,  KY, 
then  over  KY  Hwy  101  to  Smiths  Grove, 
KY  and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Georgia  Docket  9497-M,  filed  June  8, 
1979.  Applicant:  N.  D.  T.,  INC..  4171 
Winters  Chapel  Rd.,  P.O.  Box  48210. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operte  a  freight 
service,  as  follows:  Transportation  of: 
Foodstuffs,  household  products,  health 
and  beauty  aids  and  grocery  store 
operating  supplies  including  shipping 
and  handling  materials  and  advertising 
and  display  materials  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
between  the  warehouse  of  Jewel  T 
Discount  Grocery  Stores.  Division  of 
Jewel  T  Company.  Inc..  on  the  one  hand, 
and  all  points  in  Georgia,  on  the  other 
hand,  over  no  fixed  route;  also  for 
corresponding  authority  to  conduct 
operations  in  interstate  and  foreign 
commerce  within  the  limits  of  the 
intrastate  authority  granted,  pursuant  to 
Section  206(a)(6)  of  the  Interstate 
Commerce  Act.  as  amended  October. 
1962.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Haring:  July 
24. 1979 10  a.m.,  Georgia  Public  Service 


Commission,  177  State  Office  Building, 
244  Washington  St.,  Atlanta,  GA. 
Requests  for  procedural  information 
should  be  addressed  .to  Georgia  Public 
Service  Commission,  244  Washington 
Street,  S.W..  Atlanta.  GA  30334,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Iowa  Docket  MV-A-79-13.  filed  April 
19. 1979.  Applicant:  ARNIE'S  MOTOR 
FREIGHT.  INC..  701  First  Ave.,  N., 
Altoona,  lA  50007.  Representative: 
Russell  H.  Wilson.  3839  Merle  Hay  Rd., 
Suite  200,  Des  Moines,  LA  50310. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  to  Ames  and 
Huxley,  lA.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Modified  Procedure  July  2, 
1979,  Des  Moines,  lA.  Requests  for 
procedural  information  should  be 
addressed  to  Iowa  Transportation 
Regulation  Board,  Departaient  of 
Transportation,  300  Fourth  Street  Des 
Moines,  lA  50319,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-2403,  filed  May  9. 
1979.  Applicant:  WADSWORTH  & 
REILLY  EXPRESS.  INC.  9319  Mallory 
Road,  Washington  Mills,  NY  13479. 
Representative:  Murray  J.  S.  Kirshtein, 
118  Bleecker  Street.  Utica,  NY  13501. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
ser\'ice.  as  follows:  Transportation  of: 
General  commodities  between  all  points 
in  the  counties  of  Chenango,  Herkimer. 
Madison,  Oneida  and  Otsego.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  New  York  State 
Department  of  Transportation.  1220 
Washington  Avenue.  State  Campus. 
Albany.  NY  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  002627C2A.  filed  June 
15, 1979.  Applicant:  CENTRAL  FREIGHT 
LINES,  INC..  5601  West  Waco  Drive. 
P.O.  Box  238.  Waco,  TX  76703. 
Representative;  Phillips  Robinson.  P.O. 
Box  2207,  Austin.  TX  7876a  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  bom  Center,  TX.  over 
Texas  Hwy  7  to  Nacogdoches.  TX.  and 
return  over  the  same  route,  serving  the 
termini  and  all  intermediate  points,  and 
the  off-route  points  of  the  plantsite  of  P. 
P.  Growers  near  Smith.  TX.  Hearing:  If 
uncontested.  July  17. 1979.  Requests  for 


procedural  information  should  1  e 
addressed  to  Railroad  Commlse  on  of 
Texas,  Transportation  Divison.  ^pitol 
StaUon— P.O.  Drawer  12967.  Au  »tin.  TX 
78711.  and  should  not  be  directi  d  to  the 
Interstate  Commerce  Commissii  m. 

Note.— Applicant  proposes  to  tac  :  and 
coordinate  the  proposed  additional  lervices 
with  all  services  authorized  in  intra  tate 
commerce  under  Certificates  2827, 2  )54, 4336 
and  4337  and  with  all  services  now 
autiiorized  in  interstate  and  foteign 
commerce  under  audiorizes  grantee  in  MC 
30867  and  all  subs  thereunder.  AppI  cant 
seeks  no  duplicate  authority.  Intrasi  ite, 
interstate  and  foreign  commerce  au  lority 
sought. 

Transportation  of  Waste  PiodiM  sfor 
Reuse  or  Recycling 

Special  Certificate  Letter  Notio  (s) 

The  following  letter  notices  n  quest 
participation  in  a  Special  Certif  cate  of 
Public  Convenience  and  Necese  ty  for 
the  transportation  of  "waste"  pi  sducts 
for  reuse  or  recycling  in  furthen  nee  of  a 
recognized  pollution  control  pro  pram 
under  the  Commission's  regulat  ons  (49 
-  CFR  1062)  promulgated  in  "Wai  le" 
Products,  Ex  Parte  MC  85. 124  N  .C.C. 
583  (1976).  Requests  are  process  id  as 
seeking  authority  between  all  p  lints  in 
the  United  States. 

An  original  and  one  copy  of  p  -otests 
(including  protestant's  complete 
argument  and  evidence)  agains 
applicant's  participation  may  b  filed 
with  the  Interstate  Commerce 
Commission  within  20  days  froi  i  the 
date  of  this  publication.  A  copy  nast 
also  be  served  upon  applicant  o  '  its 
representative.  Protests  against  he 
applicant's  participation  will  no  operate 
to  stay  commencement  of  the  pi  >po8ed 
operation. 

If  the  applicant  is  not  otherwi  e 
informed  by  the  Commission,  of  erations 
may  commence  within  30  days  <  f  the 
date  of  its  notice  in  tfie  Federal  nsgister. 
subject  to  its  tariff  publication  e  fective 
date. 

P-4-79  (Special  certificate— M  aste 
products),  filed  May  11, 1979.  Ai  ilicant: 
TIVERTON  RECYCLING  CO..  2i 
Cornell  Road.  Tiverton,  RI 02871 
Representative:  Russell  B.  Cunu  %  P.O. 
Box  366.  826  Orleans  Road.  Han  ich. 
MA  02645.  Sponsors:  Glass  Cont  tiner 
Corp.  of  Indianapolis,  IN  and  Ds  rville. 
CN;  Maine  Recycling  Corp.  of  T^sham. 
ME;  Barnstable  Board  of  Health  fcf 
Hyannis,  MA:  Incinerator— Recycling 
Center  of  Pelham.  NH;  Town  of  J 
Tiverton.  RI.  John  De  Costa.  Higlway 
Superintendent  Commodities:  M  aste 
Products  (glass  cullet). 

P-5-79  (Special  certificate— \^te 
products),  filed  May  3a  1079.  A^  illcant: 
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TRUEX  CORP..  821  Main  Road, 
Weatpwt  MA  02790.  Representative: 
Russell  E  Cumett  P.O.  Box  366, 826 
Orleans  Road.  Harwich.  MA  02645. 
Sponsor  Maine  Recycling  Corp.  of 
Topsham.  MR  Commodities:  Waste 
Products  (glass  cullet). 

P-20-77  (Special  certificate — Waste 
products]  (Amendment),  filed  June  22, 
1979.  Applicant:  UNCOLN  FREIGHT 
UNES.  INC..  P.O.  Box  427.  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garwin,  Scopeletis  &  Garwin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Sponsors:  Grossman  International 
Incorporated;  Columbus,  OH;  Nelson 
Paper  Recycling,  Inc.,  Romulus,  MI; 
Madison  Paper  Recycling  Co.,  Madison, 
WI;  Inland  Container  Corporation. 
Indianapolis.  IN;  Container  Corporation 
of  America.  Carol  Stream,  IL 
Commodities:  Waste  Products. 

Note. — The  purpose  of  this  amendment  is 
to  add  the  above-named  sponsors. 

By  the  Commission. 
H.  G.  HoDune,  Jr., 
Secretary. 

|FR  Doc  7»-n902  Filed  7-13-79;  8:45  am)         \.<     - 
■NJJNQ  COOE  703S-01-M 


Fourth  Section  Application  for  Relief 

July  11, 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC. 

Protests  are  due  at  the  I.C.C.  July  31. 
1979. 

FSA  No.  43716,  Southwestern  Freight  Bureau. 
Agent  No.  B-7,  iron  or  steel  articles,  in 
carloads,  Ceico.  Ohio  to  stations  in 
Louisiana  and  Texas  in  supp.  432  to  its 
Tariff  ICC  SWFB  4850,  effective  August  9. 
1979.  Grounds  for  relief — market 
competition. 

By  the  Commission. 
H.  G*  Honune,  Jr.. 

Secretary.  -■•"■ 

|FR  Doc.  7S-Z1915  Filed  7-13-79: 8:45  ami. 
MUMG  COOC  703S-0MI 
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July  It  1979. 

FEOEfUU.  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  July  18. 1979. 10  a.m. 

place:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

matters  to  be  considered:  Agenda. 

Note.^ — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  275-4166. 

This  Is  a  list  of  matters  to  be 
considered  by  the  ConunissioiL  It  does 
not  include  a  listing  of  all  papers, 
relevant  to  the  items  on  the  agenda, 
however,  all  publfc  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

« 

Power  Agenda— 329th  Meeting,  July  18, 1979. 
Regular  Meeting  (19  sjb.) 


CAP-1.  Project  No.  516  and  Dodcet  No.  E- 

7791,  South  Carolina  Electric  &  Gas  Co. 
CAP— 2.  Docket  Nos.  ER79-389  and  ER79- 

39a  Florida  Power  Corp. 
CAP— 3.  Docket  Nos.  ER79-284  and  ER79- 

404.  Idaho  Power  Co. 
CAP— 1  Docket  No.  ER79-19S.  Florida  Power 

Corp. 
CAP— 5.  Docket  No.  ER79-276,  General 

Public  Utilities  Service  Corp. 
CAP— «.  Docket  No.  ER79-391,  Central 

Illinois  Light  Co. 
CAP— 7.  Docket  No.  ER79-378,  Florida  Power 

and  Light  Ca 


CAP— 8.  Docket  No.  ER79-361.  West  Penn 

Power  Company  &  Duquesne  Light  Co. 
CAP-9.  Docket  No.  ER79-B494,  Minnesota 

Power  &  Light  Co. 
CAP— 10.  Docket  No.  ER7&-522.  Virginia 

Electric  and  Power  Co. 
CAP— 11.  Docket  Nos.  ER76-131,  ER76-552, 

and  ER7B-2S,  Kansas  City  Power  &  Light 

Co. 
CAP— 12.  Project  No.  2305,  Sabine  River 

Authority  of  Texas  and  Sabine  River 

Authority,  State  of  Louisiana 

Miscellaneous  Agfeoda — S29th  Meeting.  July 
IB,  1979.  Regular  Meeting 

CAM-1.  Docket  No.  RM7»- 
Amendments  to  the  Notice  Requirements  of 
the  Federal  Power  Act 

Gas  Agenda— 329lfa  Meeting.  July  IB.  1979, 
Regular  Meeting 

CAG-1.  Docket  Nos.  RP79-21  and  RP71-11 
(PGA  Nos.  79-2  and  79-2a).  Tennessee 
Natural  Gas  Lines,  Inc. 

CAG-2.  Docket  No.  RP79-77  and  RM78-23. 
Mississippi  River  Transmission  Corp. 

CAG-^.  Docket  No.  RP  73-94  (PGA  No.  79-2). 
Valley  Gas  Transmission.  Inc. 

CAG-4.  Docket  Nos.  RP75-3  and  RP75-75. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-5.  Docket  Nos.  AR64-2.  et  al.,  AR61-2. 
AR69-1.  el  al..  ARe7-l,  et  al..  G-1964,  G- 
12706.  G-18841.  RP66-Sa  RP69-1S  and 
RP70-29.  et  aL,  Texas  Eastern 
Transmission  Corp. 

CAG-6.  Docket  Nos.  G-^47.  C-t2«n.  G- 
18406.  RP60-2,  RPei-18,  RP63-1  and  RP65- 
1,  United  Gas  Pipe  Line  Co. 

CAG-7.  Docket  Nos.  G-1964.  C-12706,  G- 
18641  and  RP65-59,  Texas  Eastern 
Transmission  Corp. 

CAG-6.  Docket  Nos.  G-20;:73  and  RP66-7. 
Columbia  Gas  Transmission  Corp. 

CAG-9.  Docket  No.  RP72-136  (PGA  No.  79-lJ. 
Florida  Gas  Transmission  Co.;  Docket  No. 
RP78-56  (PGA  79-2).  South  Texas  Natural 
Gas  Gathering  Ca 

CAG-10.  Docket  No.  RP79-12.  El  Paso 
Natural  Gas  Co. 

CAG-11.  Docket  No.  CI78-111,  Petroleum. 
Inc.:  Docket  No.  079-427,  Amoco 
Production  Co.:  Docket  No.  CI78-886, 
Amoco  Production  Co^  Docket  No.  CI79- 
419.  Case-Pomeroy  Oil  Corp.  Docket  No. 
CI78-588,  Cities  Service  Co.:  Docket  No. 
078-792,  Cotton  Petroleum  Corp.;  Docket 
No.  CI78-793,  Cotton  Petroleum  Corp.: 
Docket  No.  CI78-809,  Cotton  Petroleum 
Corp.:  Docket  No.  CI79-416,  Felmont  Oil 
Corp.:  Docket  No.  078-796.  Getty  Oil  C04 
Docket  No.  079-435.  Getty  Oil  C04  Docket 
No.  CI79-467,  Kerr  McGee  Corp.:  Docket 
No.  CI79-I66,  Kerr  McGee  Corp.;  Docket 
No.  076-18a  078-181.  CI76-182.  Texaco 
Ina;  Docket  No.  079-433,  Transco 
Exploration  Co.:  Docket  Na  079465. 
Transco  Exploration  C04  Docket  No.  078- 
884,  Mobil  Oil  Corp.;  Docket  No.  CI78-1074, 
Mobil  Oil  Corp.:  Docket  Nos.  CS78-«37.  et 


al.,  Barth  Energy  Corp.,  fit  AL;  D(  ±et  No*. 
CI77-422.  077-64.  077-694.  075  .587,  md 
CI76-759,  Getty  Oil  Co.;  Docket  I  m.  071- 
181,  Et  Al.,  Herman  Lang.  Et  Al.;   k>cket 
Nos.  C177-777,  CI77-782.  077-78  I,  07a- 
607,  CI78-606,  077-884.  078-10?  V.  and 
078-1075,  MobU  OU  Corp.;  Dock  it  No. 
CI72-145,  Gulf  Oil  Corp.;  Docket  io.  077- 
348,  Transco  Exploration  Co. 
CAG-12.  Docket  Nos.  076-586,  et  iL,    . 

Atlantic  Richfield  Co..  et  aL 
CAG-13.  Docket  Nos.  CP76-327,  et  1.  (CP7». 
349),  Tennessee  Gas  Pipeline  Co. 
Midwestern  Gas  Transmission  C  1.  and 
Southern  Natural  Gas  Co. 
CAG-14.  Docket  No.  CP76-87.  El  Pi  so 

Natural  Gas  Co. 
CAG-15.  Docket  No.  CP7»-119,  Noi  [hweet 
Pipeline  Corp..  Docket  No.  CP78-  165, 
Northwest  Pipeline  Corp.,  Docke  No. 
CP79-232.  Colorado  Interstate  Q  i  Co. 
Docket  No.  CP78-287,  Western 
Transmission  Corp^  Docket  No.  I  P79-14& 
Michigan  Wisconsin  Pipe  Line  C  ..  Docket 
No.  CP79-151.  Michigan  Wlsconi  n  Pipe 
Line  Co„  Docket  Na  CP79-1(B.  E  Paso 
Natural  Gas  Co..  Docket  No.  CP7  ki66.  H 
Paso  Nahiral  Gas  Co«  Docket  Nc  CP79- 
280,  Michigan  Wisconsin  Pipe  Lii  e  Co. 
Docket  No.  CP77-^15.  El  Paso  Na  ural  Gas 
Co.,  Docket  No.  CP77-416,  Michij  sn 
Wisconsin  Pipe  Line  Co.,  Docket  ^o.  CP77- 
611,  Western  Transmission  Corp. 
CAG-16.  Docket  No.  CP79-274.  Nal  onal  Fuel 

Gas  Supply  Corp. 
CAG-17.  Docket  No.  CP79-72.  Natl  nal  Gas 

Pipeline  Co.  of  America 
CAG-ia.  Docket  No.  CP79-262. 

Transcontinental  Gas  Pipe  Line  (  orp. 
CAG-19.  Docket  Na  CP79-249.  Nal  u-al  Gas 
Pipeline  Co.  of  America  and  Coin  nbia  Gulf 
Transmission  Ca 
CAG-20.  Docket  No.  CP79-246.  Mis  issippi 
River  Transmission  Corp.  and  Un  ted  Gas 
Pipe  Line  Co. 
CAG-21.  Docket  No.  CP79-281,  Uni  ed  Gas 

Pipe  Line  Co. 
CAG-22.  Docket  No.  CP77-627,  Ten  lessee 
Gas  Pipeline  Co..  a  Division  of  Te  meoo 
Inc.,  and  Columbia  Gulf  Transmit  tion  Ca 
CAG-23.  Docket  No.  CP79-217,  Coli  mbia  Gas 

Transmission  Corp. 
CAG-24.  Docket  No.  TC79-51.  Alab  ma- 
Tennessee  Natural  Gas  Co.,  Dock  A  Na 
TC79-10,  Algonquin  Gas  Transmi  sion  Co, 
Docket  No.  TC79-32,  Arkansas  Lc  lisiana 
Gas  Co.,  Docket  No.  TC79-17,  Cit  w 
Service  Gas  Co..  Docket  No.  TC7(  -sa 
Colorado  Interstate  Gas  Co..  Dod  et  N& 
TC79-16,  Columbia  Gas  Transmii  ion 
Corp^  Docket  No.  TC79-31.  Con«  idated 
Gas  Supply  Corp..  Docket  No.  TC  »n20, 
East  Tennessee  Natural  Gas  Co,    locket 
No.  TC79-41,  Eastern  Shore  Natui  il  Gas 
Co..  Docket  Na  TC79-2S.  El  Paso  lahval 
Gas  Co.,  Docket  No.  TC79-«.  Flori  la  Gas 
Transmission  Co..  Docket  No.  TO  ^l& 
Granite  State  Gas  T^aosmlasioa  I  la. 


UM! 


4j4jg  Federal  Register  /  Vol.  44.  No.  137/  Monda  y,  July  16.  1979  /  Sunshine  Act  Meetii  igs 


Docket  No.  TC79-46,  The  Inland  Gas  Co.. 
Ina,  Docket  No.  TC79-37.  Kansas- 
Nebraska  Natural  Gas  Co.  Inc..  Docket  No. 
TC79-27,  Michigan  Wisconssi  Pipe  line 
Co..  Docket  No.  TC79-44.  Mid  Louisiana 
Gas  Co.,  Docket  No.  TC79-22,  Midwestern 
GaftTransraissioD  Co.,  Docket  No.  TC79- 
34.  Mississippi  River  Transmission  Corp.. 
Docket  No.  TC79-3a  Montana  Dakota 
imnties  Co..  Docket  No.  TC79-42, 
Mountain  Fuel  Supply  Co..  Docket  No. 
TC79-24.  National  Fuel  Gas  Supply  Corp.. 
Docket  No.  TC79-15,  Natural  Gas  Pipeline 
Co.  of  America,  Docket  No.  TC79-2B,  North 
Penn  Gas  Co.,  Docket  Na  TC79-14. 
Northern  Natural  Gas  Co.,  Docket  No. 
TC79-11,  Northwest  Fipeline  Corp.,  Docket 
No.  TC7»-23,  P&ciCc  Gas  Transmission  Co.. 
Docket  No.  TC79-13.  Panhandle  Eastern 
Pipe  Line  Co.,  Docket  No.  TC79-48,  South 
Georgia  Natural  Gas  Co.,  Docket  No.  TC79- 
49,  Southern  Natural  Gas  Co..  Docket  No. 
1079-95,  Southwest  Gas  Corp.,  Docket  No. 
TC79-21,  Tennessee  Gas  Pipeline  Co- 
Docket  No.  TC7g-35.  Tennessee  Natural 
Gas  Lines.  Inc..  Docket  No.  TC79-28,  Texas 
Eastern  Transmission  Corp.,  Docket  Na 
TC79-47.  Texas  Gas  Treinsmission  Cotp., 
Docket  No.  TC79-33,  Transcontinental  Gas 
Pipe  Line  Corp^  Docket  No.  TC79-29. 
Transwestem  Pipeline  Co.,  Docket  Na 
TC79-12,  Trunkline  Gas  Co..  Docket  No. 
TC79-30,  United  Gas  Pipe  Line  Co..  Docket 
No.  TC79-39,  Western  Gas  Interstate  Co. 

Power  Agenda — 329lh  Meeting.  July  IS,  1879^ 
Regular  Maetuig 

/.  Licensed  Project  Mailers 

p-1.  Docket  No.  E-9Sao,  Pyramid  Lake  Paiute 
Tribe  of  India/is.  complainant,  v.  Sierra 
Pacific  Power  Company,  respondent 
Truckee-Carsoa  Irrigation  District  and 
Washoe  County  Water  Conservation 
District,  additional  respondents. 

//.  Electric  Rale  Matters 

ER-1.  Docket  t4o.  E-8855,  Boston  Edison  Co. 
ER-2.  Docket  No.  ER76-205.  Southern 

California  Edison  Co. 
ER-3.  Docket  No*.  ErWOZ  and  ER76-122. 

Commonwealth  Edison  Co. 
ER-4.  Docket  No.  ER79-227.  Middle  South 

Services,  Inc. 
ER-5.  Docket  No.  ER79-27g.  Virginia  Electric 

and  Power  Co. 
ER-e.  Docket  Nb.  ER7g-3e9.  Cleveland 

Electric  lUuminating  Co. 
ER-7.  Docket  No.  ER78-50S.  Nocthem  Indiana 

Public  S«vica  Co. 
ER-8.  Docket  No.  EL79-S.  Centisl^PDwarand 

Light  Co..  et  aL 
ER-a  Docket  No.  E-S408,  American  Electric 

Power  Service  Corp. 
ER-ia  I>icket  No.  ER7fr-19  (Phase  Q  and 

ERrS'M.  Florida  PoMier  oidLic^t  Co. 

Misoellaaaous  Agenria    179th  MeetJi^  July 
U,  lf7S»  Kegular  Meetiog, 

M-1.  Kaserved. 
M-2.  Keaerved. 
M-3.  Docket  No.  RM7»-.^Dekgatii»  of  dte 

CooiiniMioa't  aatberity  to  vadous  staff 

oflicediiaeterak 
M-1  DodMt  No.  BkGS^  advaaco  pqpuBlK 


Act. 


,  final  rule 

duration  for 
sales  of  certain 


mi  umum  < 


M-5.  Docket  No.  RM79-, 

subparts  A,  C  D  and 

Natural  Gas  Policy 
M-6.  Docket  No.  RM79-I 

prescribing  15  year 

new  contracts  for 

OCS  gas. 
M-7.  Docket  No.  RM79-, 

of  determination. 
M-8;  Notices  of  well 
M-9.  Docket  No.  GP79-( 
M-10.  Docket  Nos.  ORT^-l 

FS79-1  and  FS79-2. 
M-11.  Docket  No. 

Co. 
M-12.  Docket  No.  RM79 

regulations  under  the 

Act  of  1978. 

Gas  Agenda— 329th  Meeting,  July  18, 1979, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP  79J76, 

Gas  Co. 
RP-2.  Docket  No.  RP75-#4 

Transmission  Co. 


withdrawal  of  notice 

cat^ory  determinations. 

(ID  79-1781). 

,  I&S-9089,  IS79-4, 

Vfilliams  Pipe  Line  Ca 

',  Lakehead  Pipeline 


ORTgiS, 


,  final  part  284 
Natural  Gas  Policy 


//.  Producer  Certificate 


^tatters 


tN  J 


.  G-145(  2, 


ucc  »sor 


a-1.  Docket  No.  C-12440, 
Transmission  Corp.: 
Continental  Oil  Co.; 
Sun  Oil  Co.;  Docket 
Crude  Oil  Co.;  Docket  No 
Marr. 

CI-2.  Docket  No 
Pipeline  Co.  (Successor 
Transmission  Co.);  Diicket 
Continental  Oil  Co.; 
Mobil  Oil  Corp.  (Si 
Petroleum  Co.);  Docket 
Newmont  Oil  Co.;  Docket 
Continental  Oil  Co.; 
Atlantic  Richfield  Co 
Atlantic  ReHning  Co. 
Cities  Service  Co 
Service  Oil  Co.);  Docljet 
Oil  Co.  (Successor  To 

CI-3.;  Docket  No. 
Producing  Co.;  Docket 
Area  Rate  Proceeding 
Anadaiko  Area) 


(Su  :ci 


ni.  Pipeline  Certificate 


CP-1.  Docket  No.  CP75-  M7,  Northwest 
Pipeline  Corp.;  Docke  No.  CP-110. 
Washington  Natural  ^s  Co.  as  Project 
Operator 

CP-2.  Docket  No.  CP7»^33,  ONG  Western 
Inc. 

CP-3.  Docket  No.  CP77-|l57,  Northwest  Gas 
Pipeline  Corp. 

CP-4.  Docket  Na  CP78-fc32.  Ozark  Gas 
Transmission  Systnn 

CP-5.  Dodiet  No.  CP-71  -433,  Michigan 
Consolidated  Gas,  Cc  .  Interstate  Storage 
DlTision.  Docket  No.  1  3^78-627.  Great 
lafcm  Gae  Traaonisa  en  Co.:  Docket  No. 


CP-78-M5.  Michigan 


final  regulations  fbr 
of  Part  274  of  the 


},  Cities  Service 
I,  Great  Lakes  Gas 


I,  Texas  Eastern 

docket  No.  CI66-89a 

qocket  No.  066-891. 

CI66-919,  General 

a6ft-«9Z  M.  H. 


Tennessee  Gas 
to  Tennessee  Gas 
No.  G-13680, 
Docket  No.  G-13827, 
To  Magnolia 
No.  G-13948, 
No.  G-19858. 
[locket  No.  0-19560. 
(Successor  To 
Docket  No.  G-19851, 
essor  To  Cities 
No.  0-19900,  Getty 
Tidewater  Oil  Co.) 
1,  Dorchester  Gas 
No.  AR64-1,  et  al.. 
et  al.,  (Hugoton- 


\iattera 


Annseonain  Hpe  Lhie 


C04  Dodcet  No.  CP79  22.  Tennessee  Gas 
PipcMne  Ca.  United  (  ae  PIpeliiae  Ca.  and 
Midwestern  Gas  Trai  smiesion;  Dodiet  No. 
CP  79-M  PaafaandDe  EMdnn  Pipe  Line  Co.; 
D«iwt  No.  CP7»48;  tehancfle  Eastern 
HpaLfanCaandTR  ikfineGaaCo.; 
Docket  No.  CP^»-l«  ^  Mtdwestem  Gaa 


Transmission  Co.; 
Natural  Gas  Pipeline  C( 
No.  CP^-68-248. 
CP-6.  Docket  No.  TC79-1 
Transmission  Corp. 

Kenneth  F.  Phimb. 

Secretary. 

IS-1404-79  FUml  7-12-ra(  3:37  pa^ 
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Doc)4>t  No.  GP79^T8a 
America.;  Docket 
Tennessee  Gas  Pipeline  Go. 
7,  Columbia  Gas 


July  12, 1979. 

FEDERAL  MINE  SAFETY  |iND  HEAkTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m  ,  July  19, 1979. 

place:  Room  600.  173o|k  Street  NW.. 

Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSAEREO: 

The  Commission  wil  consider  and  act 
upon  the  following:. 

1.  Secretary  of  Labor,  IttSHAand  United 
Mine  Workers  ofAmeric  7  v.  Monterey  Coal 
Co.,  HOPE  78-469,  etc..  a  \d  Secretary  of 
Labor,  MSHA,  v.  Old  Bet  Coal  Company. 
VINC  79-119-P.  (Consolifated  Oral 
Argument) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ell  in.  202-a53-M32: 

(S-1405-79  Filed  7-12-79;  3;37  pm 
BIUJNG  CODE  SS20-12-M 


«U10  HEALTH 

July  20. 1979. 
K  Street  NW.. 


July  12, 1979. 
FEDERAL  MINE  SAFETY 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajd., 
place:  Room  600. 173q  1 
Washington.  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSItEBED: 

The  Commission  wiU  consider  and  act 
upon  the  foQowiag: 

1.  Secretary  of  Labor,  ^4SHA  v.  Coaltratn 
Corp..  MORG  79-26-P. 

2.  Secretary  of  Labor, . 
Mine  Workers  ofAmeridp, 
Coal  Co.,  PITT  78-127.  et 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ell^n,  202-653-«632. 

[S-SeZO-U  Filed  7-12-7S;  3:37 1 
BNXINQ  CODE  •■aO-ia-M 


IN'IKRS'IAI'E  COI 

TIME  AND  date:  9:30  ain..  Tuesday,  pily 
17, 1979. 

place:  Hearing  Room 
Commerce  Commissioii 
Straet  anctl 
Washington.  D.C.  204^3. 

STATUS:  Open  Regulai  Conference. 


',  ConstilutSoi  I  ATeme, 


i  1SHA.  and  United 
<,  V.  Canterbury    . 


\,  IntezataiB 
Buiidflvg,  12lli 
.  NW.. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Market  Dominance — Status  Report  and 
Discussion. 

2.  Possible  Exemption  of  TOFC/COFC 
Traffic  (General  Discussion.  Including 
Related  Motor  Carrier  Issues). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
Telephone:  202-27&-72S2. 

The  Commission's  professional  staff 
vdll  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

(&-lSg»-4rS  PUod  7-12-79;  ll:3t  ai^ 
BtLLMO  CODE  703S-S1-II 


LEGAL  SERVICES  CORPORATION. 

Committee  on  Provision  of  Legal 
Services. 

TIME  AND  DATE:  9  a.m..  Friday,  July  2a 
1979. 

place:  The  Century  Pitaa  Hotel  The 
Westwood  Room.  Avenue  of  the  Stars. 
Los  Angeles,  California. 

STATUS:  Open  Meeting. 

matters  to  be  considered: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  May  19. 
1979  Meeting. 

5.  Office  of  Field  Senrice§— 

(a)  Corporation's  mechanisms,  strategies 
and  approaches  for  meeting  our  statutory 
mandate  and  regulatory  responsibilities. 

(b)  Delivery  System  Study  Coaversioa 
ksue. 

(c)  Progress  Report  on  Reggie  Report  and 
Contract  Issues. 

4.  Office  of  Program  Support- 
la)  Summary  of  1979  training  activities  and 

projections  for  1980  budget,  including  client 
training  and  other  related  matters. 

5.  Research  Institute — 

(a)  Report  on  the  Institute's  activities. 

6.  President's  Report-- 

[a]  Plans  and  priorities  for  the  future. 

(b)  Status  report  regarding  cturent  program 
activities. 

CONTACT  person  FOR  MORE 

information:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  37&-510a 

Issued:  July  11. 1979. 
Dan  J.  Bradley. 

Presi'denL 

(S-1401-79  Filed  7-t2-7»;  U:J6  p«| 
KUUMG  CODE  SSM-3S-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p  JO.  on  July  26. 1979. 

place:  Room  1101. 1825  K  Street  NW., 
Washington,  D.C 

STATUS:  Open  meeting. 

MATTTERS  TO  BE  CONSIDERED: 

Consideration  of  final  adoption  of 
changes  to  the  Commission's  rules  of 
procedure. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  BauseU, 
(202)  634-4015. 

Dated  July  12. 1979. 

(S-MQZ-7B  POed  7-12-78(  11:31  an] 
BHJUNQ  CODE  7M0-SMI 


PAROLE  commission:  National 
Commissioners  (The  Commissioners 
presently  maintaining  offices  at 
Washington.  D.C  Headquarters.) 

TIME  AND  date:  Thursday,  July  12. 1979 
at  9:30  a.m. 

place:  Room  828. 320  First  Street  NW^ 
Washington.  D.C  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  beginning  of  the  meeting. 

CHANOES  IN  THE  MEETING:  On  July  It 

1979,  the  Commission  determined  that 
the  date  and  time  for  the  above  meeting 
be  changed  to  Monday,  July  16, 1979,  at 
9:30  a.m.;  and  that  the  above  change  be 
announced  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
information:  A.  Ronald  Peterson, 
Analyst.  (202)  724-3094. 

(&-l«a-7B  Filed  7-U-79E  U:3S  uol 
BIUINO  CODE  44l»-01-« 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Thursday,  July 
12, 1979,  at  9:45  a.m.,  in  Room  825,  500 
North  Capitol  Street.  Washington.  D.C 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
attended  the  closed  meeting.  Certain 
staff  members  who  were  responsible  for 
the  calendared  matters  were  also 
present 


The  General  Counsel  of  the 
Commission,  or  his  designee,  hJi 
certified  that,  in  his  opinion,  the  item 
considered  at  the  closed  meetin  [  was 
considered  piusuant  to  one  or  n  ore  of 
the  exemptions  set  forth  in  5  U.I  >.C 
552b(c)  (4).  (8).  (9)(A),  and  (10)  i  ad  17 
CFR  200.402(a)  (8),  (g)(i),  and  (1( ). 

Commissioners  Evans,  Pollac  and 
Karmel  determined  that  (i)  the  t  'oresaid 
meeting  should  have  been  held  i  closed 
session  and  (ii)  Conunission  bui  ness 
required  consideration  of  this  m  itter 
and  no  earUer  notice  thereof  wa  i 
possible. 

The  subject  matter  of  the  closki 
meeting  held  on  Thursday,  July  (2. 197B, 
at  9:45  a.m.  was: 

Regulatory  matter  bearing 
enforcement  impUcations. 

At  times  changes  in  Commission 
priorities  require  alterations  in  I  le 
scheduling  of  meeting  items.  Foi  further 
information  and  to  ascertain  wli  it.  if 
any.  matters  have  been  added.  <  eleted 
or  postponed,  please  contact:  Kqks 
Rogan  at  (202)  755-163& 
[S-uor-Ti  FiUd  r-is-Tie  3-j7  pa^ 

■UMQ  COOC  N1»41-M 


WHITE  HOUSE  CONFERENCE  ON  I 
AND  INFORMATION  SERVICES. 

International  Information  Exc  langa. 
time:  8:30  ajn. 
date:  July  31. 1979. 
place:  Department  of  State,  22ol  C 
Street  NW..  Conference  Room  l}07, 
Washington.  D.C  2052a 
status:  Open. 

matters  to  be  discussed:  Sma  I 
discussions  to  identify  four  to  si 
that  are  appropriate  for  discussi  in  i 
the  White  House  Conference  by 
delegates  concerning  the  role  of  J.S. 
libraries  and  information  servic^  withia 
the  international  information 
community.  The  Conference  will  be  1 
in  Washington.  D.C  on  Novemb  x : 
1979. 

Report  of  small  group  discussion. 
CONTACT  PERSONS  FOR  MORE 
information:  Kathleen  Smith. 
Coordinator  Janet  Smalley,  Assf  tant 
Coordinator.  (202)  653-6252. 
MarilyniCGell. 
Director. 
July  11. 1979, 

(S-1400-7B  FUed  7-12-7Se  lldt  n^ 
BUJNQ  CODE  7SC7-S1-* 
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MFORUATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  t>e  directed 
to  the  following  numtiers.  General  inquiries  may  be  made  tn 
dieDng  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-7e3-323<    Subscription  orders  (GPO) 
202-275-3054    Subscription  problems  (GPOJ 

'Dial-a-Reg"  (recorded  summary  of  highlighted 


202-523-5022 
312-063-0684 

213-686-6694 

202-523-3187 
523-5240 


documents  appearing  in  next  day's  issue): 
Washington,  D.C. 


Chicago.  lU. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  die 

Federal  Register 
523-5237    Corrections 
523-5215    Public  inspection  Desk 
523-5227    Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  FMeral  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Finding  Aids 

Presklenfnl  Oocunieiils. 

523-5233    ^ecutive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Pubfie  Laws: 

S23-S266    Public  Law  Numbers  and  Dates,  Slip  Laws^  VA. 
-5262     Statutes  at  Large,  and  Index 

275-3030    Slip  Law  Orders  (GPO) 
OUmt  PuMcaOons  and  Services: 

523-6239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3406  Automation 

523-4534  Special  Projects 
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pubfishes  separately  a  list  of  CFR  Sections  Affected  , 

ists  parts  and  sections  affected  by  documents  published 
the  revision  date  of  each  title. 
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831 39181 

845 „„ 391 81 

1033 38844,  38850.  39405- 

39407. 40067. 40068. 40890. 
40691 

1 056 „  40066 

1 082 38527 

1100 41203 

1125 38851 

1 245 ...„ 4051 8 

1246 40618 

Proposed  Rules: 

Ch.  X 38609.  39555 

222 „ 38606 

229 ...»  38609 

230 36600 

635 41272 

1011 39568 

1 056 „ 3661 8 

1100 39566 

1 1 27 39660 

50  CFR 

26 38852.  40518 

32 39408.  40891,  40892 

285 391 82 

653 „.  38529 

674 4051 9 

Proposed  Rules: 

17 38611 

20 -...40534 

33 41274 

611 „ 39564.  40099 

672 40099 

801 40606 

802 40596 

803 40666 

810 40598.  40842 

81 1 40596 

812 40506 

81 3 _  40606 


UMI 
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AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tlw  Wtowlna  aaanciM  Inn*  WMd  to  pubWt  M     This  ia  ■  volunivy  pro(  am.  (Sm  OFR  NOTICE 
ISaimmZvtlHomLvM  dSyTor  •mtm^  m  32914.  August  6.  l|76.) 

CMondiy/Thuradiv  or  TuMday/FiMqi). 


DOT/SECRETARY* 


USDA/ASCS 


DOT/OOAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 
DOT/FRA 


USDVFSQS 


USDA/REA 


DOT/NHTSA 

DOT/RSPA 

DOT/SLS 


MSPB/OPM 


LABOR 


HEW/FDA 


DOT/UMTA 


CSA 


Document*  nomially  tcheduled  tar  pubNcalion  on 
•  day  that  wiN  be  a  Federal  holiday  wNt  be 
published  the  next  work  day  toNowing  the 
Iwfiday. 


Comments  on  this  pro{  am 
Comments  should  be 
0«yK>Mhe-Week  Prografi 
Vw  FMeral  Register. 
Records  Sen^ice,  GeneM 
WasNnglon,  D.C.  20401 


are  still  Invited. 
4ibmitted  to  the 

Coordinator.  Office  c* 
f^itional  Archives  and 

Services  Administration, 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  K  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory  Commission — 
34475      6-15-79  /  Commission  determinations  and  review  of 
jurisdictional  agency  determinations 

GENERAL  SERVICES  ADMINISTRATION 
206S8      4-6-79  /  Federal  procurement,  new  editions  of  standard 

forms 
34498      6-15^79  /  Miller  Act  bonds  and  bond  premiums 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Child  Support  Enforcement — 
28802      5-17-79  /  State  plans:  bonding  of  employees  and  handling 

of  cash  receipts 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Government  National  Mortgage  Association — 
341 19      6-14-79  /  List  of  attorneys-in-fact 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
34834      6-15-79/ Off-road  vehicles,use  of  public  land 

NUCLEAR  REGULATORY  COMMISSION 
34466      6-15-79  /  Physical  protection  of  irradiated  reactor  fuel  in 

transit 

POSTAL  SERVICE 
34497      6-15-79  /  Preparation  for  mailing;  second-class  bulk 

mailings,  key  rate  second-class  publications 

TREASURY  DEPARTMENT 

Customs  Service — 
34478      6-15-79  /  Changes  in  Customs  Held  organization 

List  Of  PubHc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

OfBce  of  ttie  Federal  Register  for  inclusion  in  today's  List  of  Public 

Lawrs. 

Last  Listing  July  12. 1979 


Monday.  July  16. 1979  /  Reader  Aids 


DOT/SECRETARY* 


USDA/iSCS 


DOT/COAST  GUARD 


USDA/iPHIS 


DOT/FAA 


USOA/  1^ 


DOT/FHWA 


USDA/  SOS 


DOT/FRA 


USDA/  lEA 


DOT/NHTSA 


MSPB/}PM 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/F)A 


DOT/UMTA 


CSA 


mOTE;  As  olJMly  2, 

ttw  DspflrtHMnt  off  Ti 
Ofi  Iho  MoiMtayy  I  hmoi  ly 


1 17^  Ml  SQMictos  ki 


.  -i.:^j'i:^^ri.... 


•  In 
puMW) 


UMI 


Just  Released 


CODE  OP  FEDERi  lL  REGULATIONS 


(Revised  as  of  ( )ctober  1, 1978) 


Quantity     Volume 


Titie  45— Public  Welfare 

(Part  500  to  End) 
Title  46— Shipping 

(Part  200  to  End) 
Title  47— Telecommunicatioi  i 

(Part  80  to  End) 
Title  49— Transportation 

(Parts  1200  to  1299) 


[A  Cumulative  checklist  of  CFR  issu<^ces 
of  the  Federal  Register  each  month 
of  current  CFR  volumes,  comprising 
month  in  the  LSA  (List  of  CFR  Sec 


Price 

$8.25 

6.50 

7.00 

6.50 

Total  Order 


for  1978  appears  in  the  first  issue 
under  Title  1.  In  addition,  a  checklist 
a  complete  CFR  set,  appears  each 
ions  Affectedfl 


PLEASE  DO  .  mr  DETACH 


MAIL  OROEM  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Ollice,  Washingtoi!,  DC.     20402 

Emelosed  /M  $ (cbtck  mr  mtuj  win)  »r  tbsrge  l«  nt    D*poiit  Afe»$tnt  N«. 

FttMtstmdm* topUfff 


PLIASI  riU.  IN  MAXING  LABEL 

ULOW  SKtct  addfCM  . 

'^  Ciqr  and  Suie 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  AOI  >RESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  Ci  OE 


SL'PERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

VASHINGTON,  D.C      20402 


OFFICIAL  BUSINESS 


Ntw  

Sctcct  idiiwi  — 

Citr  and  Suie  . 


UMI 


ZIP  Code 


ZIP  Code. 


Amount 


$- 


$- 


FOI  USEOFSUPT.DOCl 


EnclMcd 

To  be  aktiM 
later . 


Subsctiptioa .. 

RefuiMi 

Poitase 

Foreign  HmJlix; 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMINT  PRINTI.NG  OFFICE 

375 

SPECIAL  FOL'RTH -CLASS  RATE 

BOOK 


7-17-79 

Vol.  44       No.  138 

Pages  41421-41758 


Tuesday 
July  17,  1979 


Highlights 


41652    Industrial  Energy  Conservation  Pregram  [DOB 

gives  notice  of  proposed  reporting  forms  an  publie 
hearings;  comments  by  9-17-79  (Part  m  of  tlis 
issue) 

41520    Minority  Business    Commerce/OMBE  soIi(^ts 
grant  applications  for  eleven  projects 


41422 


41742 


41636, 
41646 


Energy    NRC  revises  its  regulations  governing  the 
ownership  of  stocks,  bonds,  and  other  secur  ty 
interests  by  its  employees;  7-17-79 

Energy    DOE/BPA  gives  notice  of  revised 
proposed  wholesale  power  rates  and  opportfnities 
for  public  review  and  comment;  comments 
&-16-79  (Part  V  of  this  issue) 

Medicare  and  Medicaid  Providers   HEW/ltCFA 
establish  new  requirements  for  disclosure  of 
information  by  institutions  and  organization 
providing  services;  effective  10-15-79  (Part  Q  of  this 
issue]  (2  documents) 


41434 


! 


Medteaid    HEW/HCFA  revises  the  rules  for 
determining  State  residence  of  applicants  anl 
I  recipients:  effective  10-15-79 

C0N1WUCD  SISIDe 


UMI 
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FEDERAL  REGISTER  Published  daOy,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.a  20408.  under  the  Federal  Register  Act  (49  SUt  SOa  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Siq>erintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  «niform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
thc^  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

Hie  Federal  Ragbter  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  ttx  $5.00  per  month  or  $iS0  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Siqierintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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Highlights 


41486 


41433 


Dental  X-Rayt    HEW/FDA  pnfposes 
recommendation  to  discourage 
treatment  radiographs  required  by 
insurance  carriers;  comments  b; ' 


iseofpost* 

thini-party 
8-17-79 


Maternal  and  Child  Health  and 
Services    HEW/PHS  promulgi  tes 
disclosure  of  ownership  and  rel  ited 
entities  which  furnish  reimbursable 
effective  7-17-79 


Crippled  ChUdren'e 

regulations  on 
~  {formation  for 
services: 


41459 


Migrant  and  itinerant  Workers 

establishes  an  additional  criterlan 
State  residency  for  applicants 
various  Financial  Assistance 
10-15-79;  comments  by  9-17-79 


and 


PiDgrams; 


41468 


Nudear  Material    NRC  publisUes 
amendments  for  public  commei  t 
enable  the  U.S.  to  implement  th  i 
Safeguards  Agreement;  comments 


41483 

41484 
41425 


41726, 
41727 


Nuclear  Energy    NRC  issues; 

and  acceptance  of  emergency  | 
nuclear  facilities;  comments ' 


p  "oposal  on  adequacy 
p  anning  around 
by  ^1-79 


Typhoid  Vaccine   HEW/FDA 
standards:  comments  by  9-17-7^ 


rev  les 


Foreign  Relief   State/AID 
overseas  shipments  of  supplies 
Profit  Relief  Agencies;  effective 


New  Animal  Drugs   HEW/FDA 
provisions  for  uredofos  tablets; 
8-16-79  (Part  IV  of  this  issue) 


41629    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

41636  Part  II,  HEW/HCFA/HDS 

41652  Part  III,  DOE 

41726  Part  IV,  HEW/FDA 

41743  PartV,DOE/BPA 


HEW/SSA 
for  determining 
recipients  in 
;  effective 


revised  proposed 
which  would 
US/IAEA     * 

by  8-31-79 


>roposes  additional 


regulations  on 
)y  Voluntary  Non- 
8-1-79 


proposes  to  revoke 
somments  by 
(2  documents) 


Contents 
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m 


Agency  for  International  Development 

RULES 
41425     Overseas  shipments  of  supplies  by  voluntary  non- 
profit relief  agencies 


41421 


41492 
41492 
41492 


Agricultural  Marketing  Service 

RUES 

Lemons  grown  in  Ariz,  and  Calif. 

NOTICES 

Stockyards;  posting  and  depository 

Kackshear  Pig  Sale.  Inc.,  et  aL 

Casey  Stock  Yard,  Inc.,  et  al. 

Soutiieast  Alabama  Feeder  Pig  Association,  et  al. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Farmers  Home 
Administration:  Food  Safety  and  Quality  Service. 


Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RULES 

Viticultural  area  designations: 
41487        Missouri 

AntHrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgment 
41579        ARA  Services,  Inc. 

Bonneville  Power  Administration 

NOTICES 
41744     Revised  proposed  wholesale  power  rates; 

.    opportunities  for  public  review  and  ctHnment. 


41629- 
41632 


Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (10  documents] 


Commerce  Department 

See  Minority  Business  Enterprise  Office;  National 
Oceanic  and  Atmospheric  Administration:  National 
Technical  Information  Service. 

Commocflty  Futures  Tracing  Commission 

NOTICES 
41632     Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 
41522        Gulf  States  Utilities,  Co. 

Education  Office 

NOTICES 

Meetings: 
41572        Community  Education  Advisory  Council 


Employment  and  Training  Administration 

NOTICES 

Meetings: 
41598        Apprenticeship  Federal  Committee 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administrati<m;  Feden  I 
Energy  Regulatory  Commission. 

PROPOSED  RULES 

Enei:gy  conservation: 

Industrial  programs;  proposed  reporting  fc^ss; 

hearings 
NOTICES 

Meetings: 
Cogeneration  Technology  Alternatives  StJdy 


41652 


41522 


41429 

41489 
41488 

41531 

41530 
41536 
41531 


41530 
41528 
41529 


41633 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  ai^ifoval  4nd 
promulgation;  various  States,  etcu 
Pouisylvania 

PROPOSED  RULES 

Air  quality  control  regions,  criteria,  and  confnd 
techniques: 

Alabama 
Air  quality  implementation  plans;  preparati<^ 
adoption,  an^  submittal: 

Iowa 

NOTICES 

Air  quality  implementation  plans;  ajqnvval  ind 
promulgation: 

Prevention  of  significant  air  qoaHly  deteri^tioa 

(PSD):  permit  approval 
Meetings: 

FIFRA  Scientific  Advisory  Panel 
Pesticide  registration,  cancellation,  etcj 

Silvex;  position  document;  availability  ani 

hearing 

2,4,5-T;  position  document;  availability  an 

hearing 
Pesticides,  emergency  exemption  appIicatioi|s: 

C^exatin 

Permethrin  ' 

Utility  rate  impact,  Ohio  utilities;  coal  price 
forecasts,  draft  report  availability 


Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
41421        Deletion  of  obsolete  CFR  regolatfams 


Federal  Communications 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determlnatians: 
41439        Florida 


IV 
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414» 

Indiana 

41440 

Massachuaetto 

41440- 

Michigan  (3  documents) 

4144S 

41442- 

Minnesota  (3  documents)' 

41443 

41443 

Kfissouri 

41444- 

New  Jersey  (7  documents) 

41447 

;^ 

41440 

North  Carolina 

41440 

Ohio 

41440 

41440 

Or^on 

414S0- 

Pennsylvania  (16  documents) 

41457 

- 

41460 

Virginia 

41460 

Washington 

41460 

West  Virginia 

Federal  Energy  Regubtory  Commission 

NOTICES 

Hearings,  eta: 
41S23        Arizona  Public  Service  Co. 
41523       Columbus  &  Southern  Ohio  Electric  Co. 
41523        Commonwealth  Edison  Co. 
41523        Connecticut  Light  ft  Power  Co. 
41624        Consolidated  Gas  Supply  Corp.  (2  documents) 
41525        Mississippi  River  Transmission  Corp. 

41525  Montaup  Electric  Co. 

41526  Mountain  Fuel  Supply  Co. 

41520  New  Bedford  Gas  ft  Edison  Light  Co.  et  aL 

41520  Pacific  Power  ft  Light  Co. 

41526^  Public  Service  Co.  of  Indiana,  Ina  (2  documents) 

41527 

41527  Public  Service  Co.  of  New  Mexico 
41520  Southwestern  Power  Administration 
41620  Tennessee  Gas  Pipeline  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 
41033    Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PfWraSED  RULES 

Practice  and  procedure: 
41400       FiUng  of  agreements  pursuant  to  the  Shipping 
Act  1916 


41543    Agreements  filed,  eta 
41033    Meetings;  Sunshine  Act 

Federal  Reserve  System 
Nonccs 
41033    Meetings;  Sunshine  Act 

Federal  Trade  Commission 


41544 
41644 
41644 
41644 
41543 


Premerger  notification  waiting  priods;  eariy 
terminations: 

Amaxina 

ConAgra,  Ina 

McMullen,  John  J. 

Mobil  Corp. 

ViagAGetaL      - 


UMI 
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approval  withdraws: 


Fish  and  WOdHfe  Service 

RULES 

Migratory  bird  hunting: 
41461        Non-toxic  shot  zones 

Food  and  Drug  A(tanlnistratlo|t 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  relat^  products: 

41726  Sansalid  (Uredofos)  tablets 
Biological  products: 

41484       Bacterial  products;  typhoid  facdne 

Radiological  health: 
41466        Radiographs;  dental  post-treatment;  proposed 
recommendation 

NOTICES 

Animal  drugs,  feeds,  and  relatbd  products: 

41727  Sansalid  (Uredofos)  tablets; 
hearing 

Human  drugs: 
41552        Amphetamines;  efficacy  stufiy  implementation: 

hearing 
41549       Paperavine  or  ethaverine,  e^:  evaluation  and 

extension  of  time 
41549     Laser-aimed  firearms;  approval  of  variance 
41572    Laser  target  designator.  Mode 
variance 
Medical  devices: 
41549       Preflex"  and  Flex-care'***  sofutions;  premarket 
approval;  correction 
Meetings: 
41546,       Advisory  Committees  (2  do4«meat8) 
41547 

Food  Safety  and  Quality  Service 

NOTICES 

41492    Humanely  slaughtered  livesto^  list  of 
establishments 

General  Accounting  Office 

NOTICES 

41546    Regulatory  reports  review,  pre  posals,  approvals, 

etc.  (CAB) 
41545    Regulatory  reports  review;  prdposals,  approvals. 

etc.  (NRC) 


General  Services  Adminlstra  Ion 

See  also  National  Archives  aijd  Records  Service. 

RULES 

Procurement: 
TelecommunicatiMis  acquisltioiu 


LA-dOO;  approval  of 


41431 


Welfare 


aid 


Health,  Education,  and 

See  Education  Office;  Food 
Administration;  Health  Care 
Administration;  Human  Development 
Office;  Public  Health  Service: 
Administration. 


Department  . 
Drug 
Ifuiancing 

Services 
Social  Security 


41636 


41434 


Health  Care  Financing  Adrnta  stration 

RULES 

Aged  and  disabled,  health  ins  iranoe  for  (Medicare) 

and  medical  assistance  progra  ns  (Medicaid): 

Disclosure  of  information  ai  d  access  to  provider 

records;  requirements  and  c  >nditions  for 

participation 
Medical  assistance  programs: 

State  residence  requiremmit  i 
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Zz 

Heritage  Conservation  wmI  Recreation  Servloe 

t . 

Land  Management  BureaH 

/"^ 

*-•* 

NOTICES 

NOTICES 

-  :      • 

41578 

Historic  Places  National  Register,  pending 

Applications,  eta: 

-  ■    ■  - 

noniinations 

41574 

Colorado 

41574, 

New  Mexico  (2  documents) 

-,  „ 

Human  Development  Services  Office 

41575 

^ 

RULES 

Meetings: 

Social  services  programs  for  indivi(faialB  and 

41575 

Salt  Lake  District  Grazhig  Advisory  Board 

■' 

families: 

< 

Survey  plat  filings: 

\ 

41646 

Disclosure  of  ownership  interests,  etc. 

.41574 

Wisconsin 
Wilderness  areas;  characteristics  inventories 

eta 

Immigration  and  Naturalization  Service 

41573 

Arizona 

RULES 

Transportation  line  contracts: 

Minority  Business  Enterprises  Office 

41422 

Alia.  Royal  Jordanian  Airline:  list  addition 

NOTICES 

Meetings: 

41520 

NOTICES 

Financial  assistance  applications  solicited  fo 
projects 

11 

41594 

Immigration  and  Naturalization  Pedend  Advisary 
Committee 

National  Arctilves  and  Records  Service 

PROPOSED  RULES 

R 

Interior  Department 

Records  management 

<  '   ;     ■; 

See  also  Fish  and  Wildlife  Service;  Heritage 

41490 

Source  data  automatimi  program 

Conservation  and  Recreation  Service;  Land 

Management  Bureau;  Reclamation  Dmvaa. 

National  Oceanic  and  Atmoopherfe 

NOTICES 

Environmental  statements;  availability,  elcj 

Administration 

RULES 

"■■-,'■ 

41S73 

Superior  Oil  Co..  Land  Exchange  aad  Ofl  Skak 

Fishery  conservation  and  nanageBMBfe 

Resource  Development,  Colo. 

41467 

regulations  and  request  for  conmeBts;  cor 

ICttOB 

Iiileiiial  Revenue  Servtoe 

■-,.'.-■  •"  . 

NoncEt 

National  RaHroad  .Passenger  Corperalon 

beooM  taxes: 

Monocs 

41«0 

Form  WO,  Rctim  of  OrgenieatiaB  ftnupt 
1979  FY 

41t9t 

Meetings:  SnishiDe  Act ' 

piaaonai  Tecnrasai  iiiiuiiiiaiiaii  service 

6^^A^k^i^b&^h^^&    ^^^^^BiM^B^k^^ai^M^k    ^^MhaaA^HKk^M^hl^^aik 

NNervnne  wommerce  wonumeeion 

NOnCBS 

NOTICCS 

41519, 

Inventions,  Government-owned;  availabibty 

or 

Motor  carriers: 

41520 

licensing  (2  documents) 

41622 

Fuel  costs  recovery;  expedited  procedurae 

41614 

Registration  certificate;  C-Way  Ex[»«ss 

•- 

Nationai  Transportation  Safety  Board  ' 

41621 

Released  rates  applications 

NOTICES 

41615. 

Temporary  authority  applications  (2  documents) 

41633 

Meetings;  Sunshine  Act 

41622 

41613 

Temporary  authority  applications;  correction 
Railroad  services  abandonment: 

■ 

Nudear  Regulatory  Commleeion 

RULES 

41613 

Chicago  &  North  Western  Transportation  Co.  ef 

Conduct  standards: 

41621 

al. 

Chicago  Rock  Island  ft  PaciBc  Railroad  Co. 

41422 

Ownership  of  stocks,  bonds,  and  otter  sec 
interests 

PROPOSED  RULES 

irity 

Justice  Department 

41468 

Nuclear  material,  safeguards;  implementatioi 

of 

See  Antitrust  Division;  Immigration  and 

US/IAEA  agreement 

Naturalization  Service. 

41483 

Reactor  power  operation;  emergency  readinc 
public  protection;  development  of  State  and 

IS  for 
Deal 

Labor  Department 

plans:  notice  of  advanced  rulemaking 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration. 

Occupational  Safety  and  HeaHli  Adminisirt 

ion 

NOTICES 

RULES 

Adjustment  assistance: 

Health  and  safety  standards: 

41595 

Amherst  Coal  Co. 

.     41427 

Chlorine:  exposure;  lifting  of  administrativ 

stay 

41595 

Amstar  Corp.  et  al. 

State  plans:  development,  enforcement,  etc.: 

41596 

ATP  Processors.  Ltd. 

41428 

Puerto  Rico 

41596 

C&P  Coal  Co.,  Inc. 

41597 

Cowden  MFG.  Co.  et  al. 

Ocgipationai  Safety  and  HaaUti  Revlewr 

41597 

King  Powellton  Mining,  Inc. 

.   -. 

Commission 

41598 

S.  Rothschild  ft  Co..  Inc. 

NOTICES 

41506 

Waldo  Shoe  Corp. 

.     41433 

Meetings:  Sunshine  Act  (3  documents) 

m^ 

VI 
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Pubic  Health  ServiM  ~ 

MILES 

JUSTICE  DEPARTMBfT 

Immigration  and  Naturalizatio 

1  Service — 

1 

41493 
41575 

Granti: 

Maternal  and  child  health  and  crippled  children's 
services:  disclosure  of  ownership,  eta 

Redamation  Bureau 

NOTICES 

Floodplain  management  and  wetlands  protecticMi: 
instructions  and  guidance,  final  procedures 

41594     Federal  Advisory  Committee  ( 
Naturalization.  8-2  and  8-3-7G 

HEARINGS 

ENERGY  DEPARTMENT 
41652     Industrial  Energy  Conservatioi 
and  8-31-79 

n  Immigration  and 
1  Program.  8-27.  8-29. 

B 

41599 
41999 

Securities  and  ExchanQe  Commission 

NOnCES 

Hearings,  etc.: 
American  Stock  Exchange.  Inc..  et  aL 
Teltronics  Services,  bia 

• 

41459 

Social  Security  Administration 

RULES 

Financial  assistance  programs; 
State  residency:  coverage  and  conditions  of 
eligibility 

* 

-■     "-:  "■  - 

1 

41497 

State  Depertmenc 

See  also  Agency  for  International  Devdopment 

PROPOSEO  RULES 

Appellate  Review,  Nationality  Procedures, 
Pas^Kirts  Board:  ndsoeDaneous  amendments: 
oonrsction 

• 

■'    '  •      .    ^ 

H 

•: 

TffSMury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureav 

latemal  Revenue  Service. 

1 

41934 

Whils  Houee  Conference  on  Library  and 
kifornurtion  Services 

NOTICES 

Meetings:  Sunshine  Act 

» 

"C      '        ^     . 

^1 

MEETINQS 

1 

41522 

BNERQY  DEPARTMENT 

Cogeneration  Technology  Alternatives  Study 

(CTAS).  7-18-79 

•          ■ 

1 

41549, 
41547 

41572 

HEALTH,  EDUCATION,  AND  WOFARE  O^ARTMBTr 
Food  and  Drug  Administration- 
Advisory  Committees.  August  meetings 
(2  documents) 
Office  of  Education— 

Communis  Education  Advisory  Council  8-2  and 
8-3-79 

c 

H 

41599 

LADOR  DEPARTMENT 

Employment  and  Training  Administration— 
Federal  Committee  on  Aj^trenticeahip;  8-1-79 

--„".;"■ 

B 

41575 

MIERIOR  DEPARTMENT 

Bureau  of  Land  Management- 
Salt  Lake  District  Grazing  Advisory  Board,  8-6-79 

'*■            ■                               -                 .         ' 
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Rules  and  Regulations 


VoL  4«.  Na  138 
Tuesday.  July  17.  197V 


This  sscfon  of  tfw  FEDERAL  REGISTER 
oonWns  raQuMofy  docuiwnii  hwhiQ 
Qontnt  i|i|iw.  Mwwy  ano  wgii  wwci,  iikmi 
of  which  «•  keyad  to  and  oodMtod  in 
the  Code  of  Federal  Regulalione,  wNch  ie 
published  under  SO  liilee  purauant  to  44 
U.S.C.  1510.      _-  _^ 
The  Code  of  Federal  ReQufBHone  to  eoM 
by  ttie  Cuperintondent  of  DocunwfNe. 
Prices  of  new  books  are  laled  In  ttie 
firat  FEDERAL  REGISTER  toaue  of 
month. 


DEPARTMENT  OF  AGRICULTURE 

7CFRPart910 

Lrnnons  Grown  In  CaUfbrnia  and 
Arizona;  Amandmatit  of  Rules  and 
Regulatipna 

AQENCy:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  role. 

summary:  This  docoment  amoids  the 
rules  and  regulations  to  permit  the 
optional  use  of  upward  adjustments  by 
handlers  in  Districts  1  and  3,  during  tfie 
1979-80  season,  of  not  to  exceed  100 
percent  of  their  average  weekly  pick. 
This  would  allow  such  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  eariier  in  the  season,  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advtintageously. 

DATES:  August  1, 1979.  through  July  31. 

1980. 

FOtI  FUHTHCH  INFOflMATtOII  CONTACn 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Finding. 

The  rules  and  regulations  (Subpart— 
Rules  and  Regulations;  7  GPR  910.100- 
910.180]  are  effective  pursuant  to  the 
applicable  provisions  of  tfie  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  die 
recommendations  and  information 
submitted  by  the  Lemcm  Administrative 
Committee.  This  amendment  has  not 
been  determined  significant  under  the 
USDA  criteria  for  inq>lementing 
Executive  Order  12044. 


Under  the  order  the  prorate  base  of 
each  handler  is  based  upon  his  average 
weekly  pick  (the  average  weekly 
amount  of  lemons  harvested  and 
delivered  to  such  handler's 
packinghouse  during  a  specified  number 
of  wedcs  jveceding  the  oomputaticm 
date).  In  reoognitian  of  tfie  fewer 
number  of  weeks  during  which  lemons 
are  harvested  in  Districts  1  and  3.  the 
order  jwovides  that  tfie  handlers  in  audi 
districts  may  request  and  be  granted  an 
upward  adjustment  in  their  average 
weekly  pidc  to  accelerate  their  receipt  of 
allotment  during  Ae  first  half  of  their 
season,  subject  to  payback  doriqg  the 
last  half  of  tiieir  season  of  tfie  extra 
allotment  received.  The  order  provides 
in  8  910.53(h)  that  the  percentage  of 
adjustment,  specified  in  88  910.53(f)(1) 
and  910.153(e)(3),  may  be  changed. 
Effective  Jan.  1. 1079.  an  amendment  to 
8  910.153(e)(3)  changed  the  percentage 
of  adjustment  from  60  percent  to  100 
percent  Under  provisions  of  tfie 
amendment  the  percentage  would  revert 
to  50  percent  on  August  1, 1979. 

The  committee  reports  that  due  to  the 
conditions  expected  to  prevail  during 
the  1979-80  season,  the  term  of  Ae 
amendment  should  be  extended  to 
permit  the  optional  use  of  upward 
adjustments  by  handlers  in  Districts  1 
and  3  of  not  to  exceed  100  percent  of 
their  average  weekly  pick  duimg  the 
1979-80  seastm.  This  would  allow  sudi 
handlers  the  continued  option  of 
receiving  a  larger  propwtion  of  their 
allotment  earlier  in  the  season,  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advantageously. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
recormnendation  of  the  committee  and 
other  available  information,  it  is  hereby 
found  that  the  amendment  as 
hereinafter  set  forth,  df  said  rules  and 
regulations  is  in  accordance  with  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  tiie 
declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  die  Fedecal  Regisler 
(5  U.S.C  5S3)  in  that  (1)  the 
recommendatiao  of  the  corandttee  was 
made  at  a  pnUic  meeting  at  whii^ 


interested  parties  were  afforded  a  i 
opportunity  to  i^eeent  informatioi  and 
views,  (2)  the  cdETective  time  hereo  will 
not  require  of  handlers  any  prepai  fttiaa 
that  cannot  be  completed  prior  thi  reto. 
and  (3)  this  amendment  relieves 
restrictions  on  the  handling  oi  leodoos 
grown  in  California  and  Arizona. 

Therefore,  8  910.153  of  Subpart-  - 
Rules  and  Regulations  (7  CSR  Par 
910.100-0iai80;  43  FR  60863)  is 
amended  to  read  as  follows: 

99iaiSS 


(e)*  •  • 

(3)  Giwidng  £/  Inward  ac^aatniknt  for 
DistricU  1  and  3  appUcanta.  Upoi 
leceiving  a  duly  filed  applkatkn 
iq>ward  adjustment  by  a  District :  orS 
handler  pursuant  to  8  910i53(f)(l) 
committee  shall  adjust  the  i 
weddy  pidc  of  sudi  handler  by 
incraasing  such  picks  in  the  i 
requested,  but  not  in  excess  of  I 
percent  of  diis  average  weddy  \ 
Provided,  however,  that  during  th  t 
period  August  1. 1979,  throu^  Jul; '  31. 
1980,  iqion  request  of  any  such  ha  idler, 
the  ominiittee  shall  adjust  such 
handler's  average  weekly  pick  in  na 
amount  requested  but  not  in  exceft  of 
lOOpercenL*  *  * 


7  JAC 


(Sees.  1-19. 48  Stat  31.  aa  amended; : 
601-474) 

Dated:  July  12. 1978.  to  beccmie  i 
August  1. 1979. 

O.  S.  KuiykiaU. 

Acting  Deputy  Director.  Fhu't  aad  Veg^Uible 

Division,  Agricultural  Marketing  I 
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7CFR  Parts  1831, 1832,  and  183! 
Loans  PnHMWlly  iof  PiodiicMon^ 

lOf 


AOENCY:  Farmers  Home  AdministlBtioii. 
USDA. 

ACTION:  Final  rule. 


n  The  Farmers  Home 
Adrnhustration  deletes  r«gnlatiaoi 
the  CFR.  Tliis  action  ia  takm  to . 
unnecessary  regnlatioiis  from  the 
accordance  witi^  Exeortive  Older 

EPKCnvi  DiATe  July  17. 1979. 


frwn 


TRia 
J044. 
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RM  niflTHEII  INFORMATION  CONTACT: 
Mr.  Joseph  H.  Linsely,  Phone:  202-447- 
4057. 

•Un»LEMENTARY  mFORMATION:  Ths 

Fanners  Home  Administration  deletes 
Subchapter  C  including  Parts  1831. 1832 
and  1833  of  Chapter  XVIII,  Title  7  in  the 
Code  of  Federal  Regulations.  Parts  1831 
and  1832  are  simply  "Reserved"  Parts 
and  contain  no  regulations.  Part  1833, 
"Economic  Opportunity  Loans  to 
Individuals"  contains  the  regulations 
which  implemented  Title  m.  Part  A, 
§  302  of  the  Economic  Opportunity  Act 
of  1964  (Pub.  L  88-452).  The  authority  to 
administer  this  program  was  given  to 
the  Department  of  Agriculture  by  the 
Director  of  the  Office  of  Economic 
Opportunity  (29  FR 14764).  A  revolving 
fund  was  set  up  in  §  306  of  the  Act  to 
carry  out  this  ftrogram.  The  capital  of 
the  fund  was  to  consist  of  amounts 
advanced  from  money  appropriated 
pursuant  to  §  321  of  the  Act  Section  321 
provided  for  the  duration  of  the  program 
and  appropriations  for  the  program,  and 
was  repealed  in  1978  by  Pub.  L  95-^568, 
§  8(a)(2).  92  Stat  242a 

Executive  Order  12044  (43  FR  12661) 
told  executive  agencies  to  review  their 
existing  regulations  and  consider 
whether  or  not  there  is  a  continued  need 
for  the  regulations.  As  part  of  an  overall 
review  of  its  regtilations,  FmHA  has 
determined  that  Part  1833  is  no  longer 
needed  and  should  be  eliminated.  No 
loans  have  been  made  under  this 
program  since  1971,  and  that  section  of 
the  Act  which  provided  for  the  duration 
of  the  program  and  funding  for  the 
program  has  been  repealed.  Because 
there  are  no  other  FmHA  regulations  in 
the  Subchapter.  FmHA  is  also  deleting 
the  Subchapter  from  the  CFR  at  this 
time. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C  553  with 
respect  to  such  rules.  This  deletion, 
however,  is  not  published  for  proposed 
rulemaking  since  the  change  wUl  have 
no  effect  on  the  public.  This 
determination  has  been  made  by  Mr. 
Gordon  Cavanaugh,  Administrator. 

SUBCHAPTER  C-LOANS  PRIMARILY 
FOR  PRODUCTION  PURPOSES 
[DELETED] 

PARTS  1831. 1832  and  1833 
(DELETED] 

Therefore.  Subchapter  C.  'Tjoaxu 
Primarily  for  Production  Purposes" 
including  Parts  1831  and  1S32  whidi  are 
reserved  and  Part  1833.  "Economic 
Opportunity  Loans  to  Individuals"  is 


hereby  deleted  frc  m  Title  7  in  the  Code 
of  Federal  Regula  ions. 

Note.— This  actioi 
determined  s: 
criteria  implementii^ 


has  not  been 
ignific^nt  under  the  USDA 

Executive  Order  12044 


Fnal 


A  copy  of  the 
available  from  th( 
Directives  Manag  iment 
Home  Administra  ion, 
of  Agricult\u-e,  Ropm 
D.C.  20250. 


110. 


Note.^Thit  doculient 
in  accordance  with 
"Bnvirohmental  Imdact 
determination  of  Fn  HA 
action  does  not  constitute 
action  significantly 
the  human  environi^ent 
with  the  National 
of  1960.  Pub.  L  91-: 
Impact  Statement  ii 

(5  U.S.C.  301;  deleg^i 
Secretary  of  Agricu  cure, 
delegation  of  authof  ty 
Secretary  lor  Rural 
Dated:  July  9, 197! 
W.J.Na^. 
Acting  Administrate, 
Administration 

[FR  Doc  79-aotr  rUed  7-lo-7ft  Sitf  un] 
BHJJMa  CODE  M10-07-  I 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 


8  CFR  Part  238 

Contracta  WItti 
Addition  of  ALIA 
Jordanian 


Impact  Analysis  is 
Office  of  the  Chief, 
Branch.  Farmers 
U.S.  Department 
6348,  Washington. 


has  been  reviewed 
mHA  Instruction  1901-C 
Statements".  It  is  the 
that  the  proposed 
a  major  Federal 
iffecting  the  quality  of 
and  in  accordanca 
Environmental  Policy  Act 
I,  and  Environmental 
not  required, 
ion  of  authority  by  the 
7  CFR  2.23; 
by  the  Assistant 
)evelopment  7  CFR  2.70.) 


•,  Farmers  Home 


Tfanspoftatlon  Unea; 
The  Royal 
UaUng 


I  Alrlina  to 

agency:  Immigraf  on  and  Naturalization 
Service.  Justice. 
action:  Final  rule 


summary:  This  is  an  amendment  of  the 
regulations  of  the  mmigration  and 
Naturalization  Service  to  add  a  carrier 
to  the  list  of  trans  )ortation  lines  which 
have  entered  into  agreements  with  the 
Commissioner  of  mmigration  and 
Naturalization  to  uarantee  the  passage 
through  the  Unite   States  in  immediate 
and  continuous  tr  insit  of  aliens  destined 
to  foreign  countrii  s.  This  amendment  is 
necessary  becaus  i  transportation  lines 
which  have  signer   such  agreements  are 
published  in  the  £  srvice's  regulations. 
EFFECnvE  date:  J  me  7. 1979. 

FOR  FURTHER  INFC  RMATION  CONTACT: 

James  G.  HoofhaJe,  Jr.,  Instructions 
Officer.  Immigrati  )n  and  Naturalization 
Service.  Telephon ;:  (202)  633-3048. 

SUPPLEMENTARY  II  FORMATION:  This 

amendment  to  8  C  H  238.3  is  published 


UMI 


pursuant  to  section 
United  States  Code 
amended  by  P\xh. 
1561),  and  die  a 
section  103  of  the 
Nationality  Act  (8 
0.105(b),  and  8  CFF 
the  provisions  of 
the  United  States 
proposed  rulemaki|ig 
effective  date  is 
instance  because 
contained  in  this 
transportation  line 
editorial  in  nature. 


5S2ofTitle5ofthe 
(80  Stat  383).  as 
9^-502  (88  Stat, 
uthbrity  contained  in 
Ii  nmigration  and 
S.C.  1103),  28  CFR 


V.I 
2.1.  Compliance  with 
section  553  of  Title  5  of 
as  to  notice  of 
and  delayed 

in  this 
amendment 
adds  a 
to  the  listing  and  is 


Code  I 


UE  lecessa^  i 

t  lei 
01  der  I 


On  June  7. 1979. 
Immigration  emd 
concluded  an 
The  Royal  Jordanian 
guarantee  ihe 
United  States  in 
continuous  transit 
foreign  countries 
238(d)  of  the 


anl 


Nationality  Act 
Accordingly,  8  CFI 
amended  by  addin ; 
Jordanian  Airline 
alphabetical  sequetice. 

In  the  light  of  thi 
following  amendm  mt 
prescribed  to  Chap  t( 
Code  of  Federal  R(  gulations 


238— CONTUCTS 


PART 
TRANSPORTATION 


he  Commissioner  of 
N  ituralization 
agreement  with  ALIA — 

Airline  to 
passage  through  the 
in  mediate  and 

>f  aliens  destined  to 
p  irsuemt  to  section 
Immiyation  and 
8  CFR  238. 
238.3(b)  will  be 

ALIA— The  Royal 
to  the  listing  in 


foregoing,  the 

is  hereby 
:er  I  of  Title  8  of  the 


WITH 
UNES 


S238J   [Amended] 

In  S  238.3  Alienaim 
continuous  transit, 
transportation  line  i 
Signatory  lines  is 
alphabetical  sequ^ce 
Royal  Jordanian  A  rline." 

(Sees.  103  and  238(d), 
1228(d).) 

Effective  date:  The 
in  this  order  become^  effective 
1970. 

Dated:  July  11. 1971 
Leonel  J.  Castillo. 
Commissioner  of  Imn  igratii 
Naturalization, 
(FR  Ooe.  7S-«SSa  Filed  7-; 
BNJJNQ  CODE  4410-10-11 


in  immediate  and 
the  listing  of 
in  paragraph  (b) 
^mended  by  adding  in 
I,  "ALIA— The 
le." 

8  U.S.C  1103  and 

amendment  contained 
on  June  7. 


f on  and 

■u(-79tkttam| 


NUCLEAR  REGUMITORY 
COMMISSION 

10  CFR  Part  0 

Conduct  of  EmptoJ^tss;  OwnsrsMp  Of 
Stocks,  Bonda,  anil  OttMT  Sacurtty 
Intarasta  by  NRC  r     ' 

agency:  U.S.  Nucl^tr  Regulatory 
Commission. 
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action:  Fmal  rule. 


summary:  The  Nuclear  Regulatory. 
Conunission  has  revised  its  regulations 
governing  the  ownership  of  stocks, 
bonds,  and  other  security  interests  by 
NRC  employees. 

EFFECTIVE  DATE:  July  17. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Trip  Rothschild.  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Conunission,  Washington.  D.C  20555 
(202  634-1465). 

SUPPLEMBITARV  INFORMATION:  The 

Nuclear  Regulatory  Commission  has 
conducted  a  thorough  review  of  its 
regulations  govnning  the  ownership  of 
stocks,  bonds,  and  other  security 
interests  by  NRC  employees  and 
determined  that  several  changes  should 
be  made  to  10  CFR  a735-21  and  0.735- 
29.  NRC  employees  and  the  National 
Treasury  Employees  Union  commented 
on  these  proposed  changes  and  the  final 
rule  adopted  by  the  Commission 
incorporates  most  of  the  comments. 

The  amendments  to  10  CFR  0.735-29 
are  best  understood  by  briefly 
summarizing  the  origin  of  that  section. 
Added  to  Part  Oon  December  19,1973, 
§  0.735-29  prohibited  Atomic  Energy 
Commission  (The  Commission's 
predecessor  agency)  employees 
involved  in  licensing  and  r^gulatoky 
activities  from  owning  security  interests 
in  the  following  types  of  entities:  (a)  Any 
publicly  or  privately  owned  utility 
comptmy  engaged  in  the  generation, 
distribution  or  sale  of  electric  energy,  or 
parent  ccmipany  of  such  company;  (b) 
any  company  manufacturing  or  selling 
nuclear  power  or  test  reactors;  (c)  any 
architectural-engineering  company 
primarily  engaged  in  the  design  or 
construction  of  nuclear  power  or  test 
reactor  facilities;  and  (d)  any  company 
whose  business  consists  substantially  of 
serving  as  a  consultant  to  companies 
engaged  in  activities  licensed  or 
regulated  by  the  Commission.  Upon 
creation  of  the  Nuclear  Regulatory 
'  Commission  (whidi  acceded  to  the 
Atomic  Energy  Commission's  regulatory 
authority),  the  decision  was  made  to 
apply  the  prohibition  of  1 0.735-29  to  all 
full-time  NRC  employees  as  well  as  to 
certain  special  government  employees. 

The  Commission  is  amending  S  0.735- 
29  to  better  reflect  the  Commission's 
regulatory  responsibilities  and  an 
individual  employee's.role  within  the 
agency.  NRC  employees  will  for  the  first 
time  be  permitted  to  own  stock,  bonds 
or  other  security  interests  in  electric 
utilities  which  have  not  been  authorized 
by  the  Commission  to  construct  or 
operate  a  nuclear  reactor  or  do  not  have 


applications  pending  before  the 
Commission  seeking  early  site  review  or 
authorization  to  construct  «x  operate  a 
nuclear  reactor.  The  Commission  does 
not  have  jurisdiction  over  non-nuclear 
electric  utilities  and  accordingly,  we  find 
Uttie  justification  for  prohibiting  NRC 
employees  from  owning  stock  in  those 
companies.  Of  course,  once  a  utility  files 
an  application  seeking  early  site  review 
or  authorization  to  construct  a  nuclear 
reactor,  employees  would  be  prohibited 
from  owning  securities  issued  bj'  that 
company  and  employees  would  be 
required  to  divest  tiiemselves  of  any 
security  interests  held  in  that  company. 
The  Commission  will  continue  to 
prohibit  its  employees  from  owning 
bonds  issued  by  state  and  local 
governmental  entities  in  those  cases 
where  the  primary  purx>ose  of  the  bond 
is  to  raise  funds  to  operate  or  constuct  a 
nuclear  reactor.  The  Commission  is  also 
retaining  its  prohibition  on  security 
interests  issued  by  companies 
manufacturing  or  selling  nuclear  power 
or  test  reactors.  The  Commission  is 
revising  its  prohibition  on  architectural- 
engineering  companies  so  that  it  will  be 
easier  to  provide  employees  with  a  list 
of  firms  whose  securities  they  may  not 
own.  Commission  employees  will  be 
prohibited  from  owning  securities  issued 
by  architectural-engineering  companies 
that  have  been  engaged  to  provide 
services  relating  to  a  nudear  facility  by 
an  applicant  for  a  construction  permit,  a 
holder  of  a  construction  permit,  or  an 
applicant  for  an  operating  license.  In 
addition,  employees  will  be  prohibited 
firom  owning  seciuities  issued  by 
architectural-engineering  companies 
which  have  filed  a  standard  reference 
design  that  is  under  Commission  review, 
or  has  been  approved  by  the 
Commission  and  is  currentiy  effective. 

The  Conmiission  wHl  also  for  the  first 
time  prohibit  its  employees  from  owning 
securities  issued  by  fuel  cycle  applicants 
or  licensees  (companies  engaged  in 
milling,  converting,  fabricating, 
reprocessing,  storing,  or  disposing  of 
source  or  special  nuclear  material).  This 
category  is  added  because  a  large 
number  of  Commission  employees  are 
involved  in  regulatory  activities  related 
to  the  nuclear  fuel  cycle. 

The  Commission  is  deleting  the  bar 
against  owning  securities  issued  by 
companies  whose  business  consists 
substantially  of  serving  as  consultants 
to  companies  engaged  in  NRC  regulated 
activities.  Most  of  tfie  consulting  firms 
are  partnerships  or  small  corporations 
w^iich  do  not  issue  public  securities,  and 
therefore  the  prohibition  had  littie  effect 
Furthermore,  it  was  impossible  to 
provide  employees  with  a  list  of  the 


coo^Mnies  covered  by  the  prohibtion 
because  the  Commission  was  unaple  to 
define  what  constituted  "substanlally"  . 
serving  as  a  consultant  to  compai  les 
engaged  in  NRC  regulated  activiti  ss.   . 

The  foregoing  security  ownersh  p 
prohibitions  wUI  be  applicable  to  ill 
NRC  employees  occtq)ying  positic  ns  at 
the  GS-13  level  or  above,  and  as  veil  as 
all  other  employees  who  provide  iqrat 
into  the  decision-making  process.  (These 
employees  will  be  designated  by  he 
Commission  according  to  their 
occupational  code.)  The  security 
ownership  prohibitions  will  appl]  to  Ae 
NRC  employee,  and  to  the  emplo  ee's 
spouse,  minor  children,  and  any  ( tfaer 
member  of  the  employee's  house  old. 
The  Commission  considered  app  iring 
the  prohibitions  as  is  done  preset  tly  to 
all  Commission  employees.  The 
Commission  decided  not  to  do  sc 
because  many  employees,  such  a  i 
clerical  personnel,  do  not  partici]  ate  in 
the  decision-making  process.  A  ft  r- 
ranging  restriction  on  their  persoi  lal 
investing  freedom  is  uimecessaiy  This, 
however,  does  not  create  a  reguli  tory 
gap  which  could  allow  these  emp  oyees 
to  profit  frtnn  inside  infOTmation  !ahied 
as  an  NRC  employee.  NRC  r^oli  (ions 
prohibit  all  employees  from  dbec  ly  or 
indirectly  using  or  allowing  the  o  e  of 
official  infoimation,  obtained  thr  v^i  or 
in  connection  with  their  govemm  mt 
employment,  which  has  not  been  made 
available  to  the  general  puUic,  t( 
further  a  private  interest  10  CFR  X735- 
41. 

To  implement  these  provisions  NRC 
employees  subject  to  this  restrict  on  will 
be  given  a  list  twice  a  year  of  the  le 
securities  which  they  are  prohibi  ed 
from  purchasing.  Employees  wiD  m 
given  365  days  fixtm  the  time  the  ist  is 
published  to  divest  themselves  o  any 
prohibited  security  interest.  Emp  syees 
will  not  be  permitted  to  work  on  natters 
affecting  an  entity  until  they  havi 
divested  themselves  of  the  pnriiil  ited 
security,  notwithstanding  the  jnti  rision 
of  §  0.735-21(c),  discussed  below 
Employees  wiU  for  the  first  time   e 
required  to  certify  annually  that  I  ley  are 
in  compliance  with  {  0.73S-29. 
Employees  will  also  sign  such  a 
certification  within  thirty  days  af  er 
commencing  NRC  employment  1  na 
codifies  existing  NRC  practice. 

With  respect  to  securities  whic  i  NRC 
employees  are  not  pndiibited  frtM  i 
owning,  f  0.735-21  <rf  the  Commii  tion's 
regulations  permits  NRC  enqdoyc  es, 
innhidtng  qiiecial  govenunent 
employees,  to  wtuk  on  matters  aliectii^ 
the  issuing  entity  provided  that  tl  e 
current  mariiet  vaiae  of  the  secor  ty 
interests  held  by  the  enqrfoyee  ai  1 
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members  of  hit  immediate  household  do 
not  exceed  $7,500.  The  Commission  is 
reducing  that  $7,500  figure  to  $1,000.  The 
Commission  believes  that  in  some  cases 
$7,500  may  be  a  significant  portion  of  an 
employee's  liquid  assets  and  that  an 
investment  of  that  size  could 
conceivably  affect  an  employee's 
judgment  Accordingly,  we  are  reducing 
the  de  minimis  figure. 

Commissioner  Bradford  does  not 
conoir  in  several  of  the  amendments 
adopted  by  the  Commission.  He  believes 
that  the  security  ownership  prohibition 
should  be  applied  to  all  NRC  employees. 
He  would  extend  the  security  ownership 
prohibition  to  all  electric  utilities  and  to 
the  major  consulting  firms  which  the 
Commission  would  designate.  Finally, 
he  believes  that  employees  should  not 
be  permitted  to  work  on  matters 
affecting  an  entity  in  which  they  or 
members  of  their  household  have  a 
financial  interest,  regardless  of  the 
amount 

Because  these  amendments  relate 
solely  to  matters  of  agency  management 
or  personnel,  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking, 
and  public  procedure  thereon,  as 
unnecessary,  and  for  making  the 
amendments  effective  July  17. 1979. 

Pursuant  to  section  2201(p)  of  Title  42 
of  the  United  States  Code,  Executive 
Order  11222  of  May  8. 1965. 5  CFR 
735.104.  and  sections  552  and  553  of  Title 
5  of  the  United  States  Code,  the 
following  amendments  to  Title  10, 
Chapter  I.  Code  of  Federal  Regulations, 
Part  0.  are  published  as  a  document 
subject  to  codification,  to  be  effective 
July  17. 1979. 

1.  Section  a735-21(c)(l)  is  revised  to 
read  as  follows: 

S0L73S-21    AetsaffeetbigapMontf 

lonitu&aaoa). 


(c)  Exemption  of  remote  or 
inconeequenUal  financial  interests.— {1) 
in  accordance  with  the  provisions  of  18 
U.S.a  206(b)(2)  the  NRC  has  exempted 
the  following  financial  interests  fit>m 
paragraph  (a)  of  this  section  and  firom 
the  requirements  of  paragraph  (b)  of  this 
section,  upon  the  ground  that  sucJi 
interests  are  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
its  employees'  services: 

(I)  Financial  interests  in  an  enterprise 
In  the  form  of  shares  in  the  ownership 
thereof,  including  preferred  and  common 
stocks  whether  voting  or  nonvoting,  and 
warrants  to  purchase  such  shares: 

(II)  nnandal  interests  in  an  enterprise 
in  the  form  of  bonds,  notes,  or  other 
evidence  of  indebtedness; 


shares  of  a  wide! 


(ill)  Investmenti  in  State  or  local 
government  bond  and  investments  in 


held  diversified 


of  a  nuclear  reactoi 


mutual  fund  or  re;  ulated  investment 


generation  of  electa  Ic  energy  by  meant 


and  those  utilities 


company,  except 
investment  funds 


loldings  in  mutual 

)r  regvJated 
investment  compt  nles  dealing  primarily 
in  atomic  energy  i  tocks; 

Provided.  That  in  he  case  of 
subdivisions  (i)  a4d  (ii)  of  this 
subparagraph: 

(A)  The  total  mirket  value  of  the 
financial  interests  described  in  scdd 
subdivisions  with  respect  to  any 
individual  enterpif  se  does  not  exceed 
$1000;  and 

(B)  the  holdings!  in  any  class  of  shares, 
or  bonds,  or  other  evidences  of 
indebtedness,  of  t  le  enterprise  do  not 
exceed  1  percent  i  if  the  dollar  value  of 
the  outstanding  si  ares,  or  bonds  or 
other  evidences  o  indebtedness  in  said 
class. 
*       •        • 

2.  Section  0.735429  is  amended  to  read 
as  follows: 

Restriction 


80.73S-29 

Of  certain  security 

Commissioners, 


other  related  perso  mel 


against  ownership 
iterestsby 

staff  members  and 


a  BOi 


thit 


(a)  No  Commis^oner 
including  special 
who  are  members  of 
Committee  on  Res  ctor 
Atomic  Safety  an( 
Panel  or  the  Atonqc 
Licensing  Appeal 
position  at  or  aboie 
equivalent  shall 
or  other  security 
entity  faUing  with  n 
forth  in  paragrapti^(b)(l] 
This  prohibition 
employees  who 
the  GS-13  level 
occupational  code  i 
Commission.  The 
this  section  apply 
or  other  members 
household  of  a 
employee,  or  special 
employee.  In  casei 
covered  by  the  pn  libiti 
subsidiary  of  anot  er 
prohibition  extenc^ 
company, 

(b)  The  Commission 
yearly  a  list  of  stocks 
security  interests 
covered  by  this  section 

(1)  These  are  steaks 
security  Interests 

(1)  Publicly  or  privately 
w^ch  have  filed 
Commission 
review,  or  seeking 
construct  or  operate 


ai 


UMI 


which  have  receivi  da  construction 
permit  or  an  operal  ing  license  from  the 
Commission  that  is  currently  effective. 


(11)  State  or- local 


or  employee. 
I  ovemment  employees 
"  the  Advisory 

Safeguards,  the 
Licensing  Board 

Safety  and 
'anel,  who  occupies  a 
GS-13  or  its 
n  any  stocks,  bonds, 
i  iterests  issued  by  any 
the  categories  set 

of  this  section, 
applies  to 
oc}cupy  positions  below 
fall  within 
designated  by  the 
I  estrictions  set  forth  in 
0  spouse,  minor  child. 
)f  the  immediate 
Cofunissioner, 
government 
where  the  entity 
"Mtion  is  a 

corporation,  the 
to  the  parent 


governments,  if  the 


will  publish  twice 
bonds,  and  other 
I  rhich  employees 
may  not  own. 
;,  bonds,  or  other 
issued  by: 

.  owned  utilities 
application  with  the 
requesting  an  early  site 
luthorization  to 
a  facility  for  the 


primary  purpose  of  the  security  is  to 
finance  die  constru  ction  or  operation  of 
a  nuclear  reactor. 

(iii)  Companies  t  lanufacturing  or 
selling  nuclear  pow  er  or  test  reactors. 

(iv)  Architectiu^  Engineering 
companies  that  hai  e  been  engaged  to 
provide  services  re  ating  to  a  nuclear 
facility  by  an  appli  iant  for  a 
construction  permi  or  an  applicant  for 
an  operating  licens ),  and  ardiitectural- 
engineering  compa  ties  whidi  have  filed 
a  standard  referem  e  design  that  is 
under  Commission  review  or  has  been 
approved  by  the  C<  mmission  and  is 
currently  effective. 

(v)  Companies  11  ensed  by  the 
Commission  to  mil ,  convert  enrich, 
fabricate,  store,  or  lispose  of  source  or 
special  nuclear  ma  erial,  or  applicants 
for  such  licenses. 

(2)(i)  An  Individi  al  covered  by  this 
section  who  owns  i  ecurities  described 
in  paragraph  (a)(1)  of  this  section  shall 
dispose  of  them  no  later  than  365  days 
after  the  entities  fii  it  appear  on  the  list 
described  in  paragi  aph  (a)  of  this 
section.  Notwithsts  ndlng  the  prov^ions 
of  S  0.735-21  (c),  no  employee  may 
participate  persona  ly  and  substantially 
in  a  particular  matt  er  affecting  any 
entity  that  appears  on  the  list  as  long  as 
the  employee  or  hit  spouse,  minor  child, 
or  other  members  of  his  immediate 
household  owns  thl  security  interest 

(ii)  An  individual  newly  employed  by 
NRC  who  is  covere  1  by  this  section 
shall  dispose  of  an]  seciuities  described 
in  paragraph  (a)(1)  )f  this  section  that 
the  employee  may «  wn  no  later  than  30 
days  after  his  antra  nee  on  duty  and 
within  the  same  pei  iod  shall  ensure  and 
sign  a  certification  hat  neither  the 
employee  nor  any  i  idividual  who  is 
covered  by  this  sec  ion  through 
relationship  with  hi  n  owns  any 
securities  describee  in  ^at  paragraph. 

(c)  Each  individui  1  employed  by  NRC 
who  is  covered  by  t  lis  section  shall 
each  year  sign  eithc  r  (1)  a  certification 
that  neither  he  nor  <  my  Individual 
covered  by  this  sec  ion  throu^ 
relationship  with  hi  n  owns  any 
securities  describee  in  paragraph  (aXl) 
of  this  section  or,  if  le  or  any  such 
individual  hi  fact  ov  ns  securities  dierein 
described.  (2)  a  cert  fication  identifying 
them,  disclosing  hoi  t  and  when  they 
were  acquired  and  i  tating 

approximately  whei  1  they  will  be 
disposed  of. 
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(d)  Sectmties  described  in  paragraph 
(b)(1)  of  this  section  that  are  acquired  by 
an  individual  who  is  covered  by  this 
section  through  gift,  inheritance  or  other 
similar  involuntary  manner  shall  be 
disposed  of  within  a  reasonable  time. 

(e)  The  Commission  may  exempt  an 
employee  firam  the  restrictions  of  this 
section  where  divestiture  of  the  stock, 
bond,  or  other  security  interest  is 
determined  to  be  inequitable  by  the 
€k>mmission. 

Dated  at  Washington,  D.C^  this  imh  day  of 
July  1979. 

For  the  Commission. 

Saoiuel  I.  Chilk. 

Secretary  of  the  Commission. 

Vm  Doc.  7»-2iaiK  Filed  7-10-78: 8:45  am] 
■HUNG  CODE  7SW-01-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

22  CFR  Part  202 

Overseas  Shipments  of  Supplies  by 
Voluntary  Nonprofit  ReRef  Agenciea 

AOENCV:  Agency  for  International 

Development. 

action:  Final  nde. 

summary:  AID  Regulation  2  is  being 
revised  to  inooiporate  •  1978 
amendment  to  tlie  Foreign  Assistance 
Act  of  1961.  as  amended  (the  "Act"). 
This  amendment  contained  in  Section 
123  of  the  Act  expands  the 
circtunstances  under  which  AID  may 
reimburse  ocean  freight  costs  incurred 
by  voluntary  non-profit  relief  agencies 
on  overseas  shipments  of  voluntary 
contributions  in  support  of  development, 
relief  and  rehabilitation  programs. 

The  authority  for  reimbursement  of 
ocean  freight  costs  was  broadened  to 
permit  payment  to  inland  points  of  entry 
not  only  in  the  case  of  landlocked 
countries  (previously  authorized)  but 
also  (1)  when  ports  cannot  be  used 
effectively  because  of  natiu*al  or  other 
disturbances.  (2)  when  ocean  carriers  to 
a  specified  country  are  unavailable,  or 
(8)  when  a  substantial  savings  in  costs 
or  time  can  be  effected  by  the  utilization 
of  points  of  entry  other  than  ports. 

Other  changes  include  addition  of  a 
■ew  section  (202.5)  which  provides  for 
AID  approval  of  PVO  programs  prior  to 
reimbursement  of  freight  charges.  This 
section  was  formerly  included  in  AID 
Regulation  3.  22  CFR  Part  203. 

EnccnvE  date:  August  1. 1979. 

POR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  McCluskey.  Chief.  Public 
Liaison  Division,  Office  of -Private  and 


Voluntary  Cooperation.  Bureau  for 
Private  and  Development  Cooperation, 
Agency  for  International  Development. 
Department  of  State.  Washington.  DC 
20523  (703-235-1844). 

•UPPLEMENTARV  MPORMATMN:  This 

notice  announces  certain  amendments 
to  AID  Regulation  2,  overseas  shipments 
of  supplies  by  voluntary  nonprofit  rehef 
agencies.  Title  22.  Code  of  Federal 
Regulations.  CSiapter  n.  Part  202,  which 
was  last  published  in  its  entirety  in  the 
Federal  Register  of  August  10, 1977. 

AID  Regulation  2, 22  CFR  Part  202. 
overseas  shipments  of  supplies  by 
voluntary  nonprofit  relief  agencies, 
establishes  the  procedures  by  which 
voluntary,  nonprofit  agencies  can 
qualify  for  and  receive,  in  accordance 
with  Section  123  of  die  Foreign 
Assistance  Act  of  1961,  as  amended, 
reimbursement  fitim  AID  for  ocean 
freight  costs  they  inciv  on  overseas 
shipments  of  voluntary  contributions  in 
support  of  development,  relief  and 
rehabilitation  programs. 

Accordingly,  22  CFR  Part  202  is 
amended  as  follows: 

CHAPTTO  II— AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. 
DEPARTMENT  OF  STATE 


fAID 


2] 


PART  aOt-OVCfnCAS  SHIPMENTt 
OF  8UPPUES  BY  VOLUNTARY  NON- 
PROFIT RELIEF  AGENCIES 

A.I.D.  RegulatiiMi  2  is  hereby  revised 
as  follows: 

Sec 

202.1  Definition  of  terms. 

202.2  Shipments  eligible  for  reimbursement 
of  frei^t  diarges. 

202.3  Freight  RsimlMinement  limitations. 

202.4  Certificates. 

202.5  Approval  of  programs,  pro)ect8  and 
servioM. 

202.6  Applications  for  reimbursement  of 
freight  charges. 

202.7  Documentation  required  for 
reimbursement 

20241    Refund  by  suppBers  and/or  agencies. 
a02.S    Waiver  authority. 

Aadharity:  202.1  to  202.9  issued  under  sec. 
621, 75  Stat.  424,  as  amended;  22  U.S.C.  2151. 
Interpret  or  apply  sees.  102. 02  Stat.  937,  22 
U.S.a  2151u;  E.0. 10073. 26  FR  10460.  3  CFR 
lS6l9un>. 

S  30E.1    Definition  of  tsms. 

(a)  "The  Administrator"  means  the 
Adinlnistrator  of  the  Agency  for 
International  Development 

(b)  "Hie  Committee"  means  the 
Adtrisoiy  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for 
lBteraati(Hial  Development 


(c)  "Su];q>lie8''  mecms  developme  it 
relief  and  rehabilitation  supplies 
shipped  in  support  of  programs 
approved  by  ^JD  as  well  as 
administrative  supplies  and  equipi  lent 
shipped  in  support  of  such  prograi  is.  In 
no  case  shall  such  supplies  indudi 
items  for  the  personal  use  of 
representatives  of  the  registered  a  ency. 

(d)  "Agency"  or  "agencies"  mea  is  die 
American  Red  Cross  and  any  Unit  sd 
States  voluntary  non-profit  relief  <  ^ncy 
registered  with  and  approved  by  t  e 
Committee. 

(e)  "Duty  fi>ee"  means  exempt  b  >m  all 
customs  duties,  and  other  duties,  1  >Il8. 
and  taxes  of  any  kind. 

(f)  "Recipient  country"  means  a:  y 
country  or  area  in  which  voluntar  non- 
profit relief  agencies  registered  wi  h  and 
approved  by  the  Advisory  Commi  tee  on 
Voluntary  Foreign  Aid  have  progr  ims 
approved  by  AID. 

(g)  "Reimbursement"  means  (1) 
payment  directly  to  an  agency  by  UD. 
or  (2)  payment  to  an  agency  by  a 
banking  institution*  in  die  United  £  tales 
admg  under  letter  of  onnBitment  issued 
by  AID  guarenteeiag  subsequent 
reimbarsemeDt  to  the  baaldng  iasf  tutioa 
of  such  payment 

(h)  "Port  of  oatry"  meens  an  i 
port  in  the  recipiaBt  coantiy. 

(1}  "Point  of  entry"  means  the  11^ 
eneVMSM  jxmt,  or  any  oyierwlsa 
designated  point  in  a  rec^iient  ooiktiy 
whioli  raoeives  inqwHled  connod  des 
via  an  ocean  port  not  located  in  ^ 
recipient  country. 

1302.2 


use 


>r.  in 


of  ikelQ^ 

(a)  In  order  to  further  the  effide  it 
of  United  State*  volun&ry  contribptioiu 
for  develf^ment.  relief,  and 
rehabilitaticm  in  nations  or  areas 
designated  by  the  Administrator  of  AID 
from  time  to  time,  agencies  may  b 
reimbursed  by  AID  within  spedfi<  i 
limitations  for  freight  charges  inciyred 
and  paid  in  transporting  supplies 
donated  to  or  purahased  by  such 
agendes  from  United  States  ports 
the  case  of  excess  or  surplus  prop(  rty 
supplied  by  the  United  States,  fix>i  i 
foreign  ports  to  ports  of  entry  in 
redpient  conntry  or  to  points  of  ei^  in 
the  redpient  country  in  cases  (1) 
landlocked  countries.  (2)  ifi^ere  p 
cannot  be  used  effectively  becausi 
natural  or  other  distuibanoes.  (3)  i 
carriers  to  a  specified  ooimtry  are 
vnavailable.  or  (4)  whov  a  substa  itial 
savings  in  costs  or  time  can  be  effi  ded 
by  the  utilization  of  points  of  entr]|  other 
than  ports. 

(b)  Shipments  shall  be  eligible  L 
reimbunemeat  of  freight  charges 


pc  rts 


of 
here 


if(r 
€  nly  as 


aatlMxiaed  by  the  iMuance  by  AID  of  ■ 
Procurement  Authorization  (Form  AID 
1160-4). 

(cjllieOfliceofCoaimodity  ' 
Mmagement  Bureau  for  Program  and 
Management  Servicea,  AID,  shall  be 
reaponsiUe  for  detennining  when 
cairiers  are  'Hmavailable.'' 


S  9MJ    FraiQM  raknomaHiafit  Bmnationa. 

Booaemic  utilizatioa  of  AID  funds 
available  for  reimbursement  to  agencies 
for  frai^t  charges  incurred  and  paid  by 
such  agencies  for  the  shipment  of 
dooatad  or  purchased  supplies  to  a 
recipient  country  requires  the  following 
limitations  on  amounts  reimbursable: 

(a)  Ocean  frei^L  Hie  amount  of 
ocean  freight  charges  reimbursable  to  an 
agency  is  limited  to  the  actual  cost  of 
transportation  of  the  supplies  as 
asaeMed  by  the  delivering  carrier  either 
in  accordance  with  its  applicable  tariff 
for  delivery  to  the  discharge  port  or  in 
aocordajice  with  the  applicable  charter 
or  booking  contract  at  a  rate  not 
exoeediog  the  prevailing  rate,  if  any,  for 
similar  finei^t  services,  or  the  rate  paid 
tp  the  supplier  of  ocean  transportation 
for  sifliilar  services  by  other  customers 
similarly  situated,  as  attested  to  by  the 
supplier  in  Block  13  of  Form  AID  1550-1. 
entitled  "Voluntary  Agency  and  Carrier 
Cerliflcate."  (See  \  202.4(a).} 

(b)  Inland  freight  The  amount  of 
inland  freight  charges  reimbursable  to 
an  agency  is  limited  to  the  actual  cost  of 
transportation  of  supplies  from  pickup 
point  in  initial  port  of  discharge  to 
designated  point  of  entry  in  the  recipient 
country  at  a  rate  negotiated  by  the 
agency  representative  as  attested  to  by 
such  agency  representative  in  EUock  14 
of  Form  AID  1550-1.  entitled  "Voluntary 
Agency  and  Carrier  Certificate."  (See 

I  202.4(b).) 

(c)  Rekited  shipping  casta.  Where 
inland  frei^t  charges  are  reimbursed, 
expenses  incurred  in  transferring 
supplies  from  ocean  carrier  to  inland 
carrier  may  be  reimbursed  to  the  agency 
when  such  expenses  are  not  for  account 
of  the  ship  nor  included  in  the  inland 
transportation  charges. 


Certificates  wiU  be  required  as 
follows: 

(a)  Ocean  transportation.  The  supplier 
of  ocean  transportation  will  execute 
Poem  AID  1550-1.  entitled  "Voluntary 
Agency  and  Carrier  Certificate,"  in  an 
origiBal  and  two  copies. 

(b)  Ittkuyi  transportation  and  related 
shipping  costs.  Where  inland 
traiuportation.  including  related 
shipping  coats,  is  reimbursable  under 
provisions  of  |  202.3,  the  representative 


of  the  agency  wil  execute  Form  AID 
1550-1,  entitled  *  V^oluntary  Agency  and 
Carrier  Certifwa:  e,"  in  an  ori^nal  and 
two  copies  when  in  the  absooce  of 
published  tariffs  sr  a  prevailing  rate,  it 
is  necessary  to  n  igotiate  for  the 
shipment  of  the  i  applies. 


ilMJS 


'  proQrama,  projscls 


(a)  Prior  to  api  lying  for 
reimbursement  f(  ir  freight  charges,  an 
agency  must  obti  [in  AID'S  written 
approval  of  its  pi  ograms  by  submitting 
the  following  inf  irmation  to  the  Chief, 
Public  Liaison  D  vision.  Office  of  Private 
and  Voluntary  C  »operation.  Bureau  for 
Private  and  Dev«  lopment  Cooperation, 
Agency  for  biter  ational  Development, 
Department  of  S  ate,  Washington,  D.C. 
20623. 

(1)  A  narrative  description  detailing 
the  agency's  spei  ific  country  programs, 
objectives,  pro^e  *8,  or  services  of  relief. 
rehabiUlation.  di  taster  assistance, 
development  asi  stance  and  welfare: 

(2)  Except  as  p  ?ovided  for  in 
paragraph  (b)  of  Ins  section,  evidence 
that  written  assu  'ances  have  been 
obtained  from  th ;  government  of  the 
recipient  country  Aat: 

(i)  Appropriate  facilities  are  or  will  be 
afforded  for  the  i  ecessary  and 
economical  open  tions  of  the  program, 
project,  or  servio  t; 

(ii)  The  specific  pro-am.  project,  or 
service  has  been  accepted; 

(iii)  The  suppli  !s  provided  in  support 
of  the  program,  p  xjject  or  service  will  be 
free  of  customs  c  ities.  other  duties,  tolls 
and  taxes; 

(iv)  The  supplii  '.a  will  be  treated  as  a 
supplementary  r(  source; 

(v)  The  supplie  i  will  be  identified,  to 
the  extent  practi(  able,  as  being  of 
United  States  ori  m  sad 

(vi)  Insofar  as  iracticable,  the 
supplies  will  be  i  Mxived.  luUoaded, 
warehoused,  anc  transported  cost-free 
to  points  of  distr  mtion; 

(3)  Evidence  tli  it: 

(i)  Shipments  v  ill  be  made  only  to 
consignees  repor  ed  to  AID,  and  full 
responsibility  is  assumed  by  the  agency 
for  the  nc^ncommircial  distribution  of 
the  supplies  free  >f  cost  to  the  persons 
ultimately  receiv  og  them,  or  in  special 
cases  and  follow  og  notice  to  AID,  for 
the  sale  to  recipi(  nts  at  nominal  cost  or 
as  payment  for  w  ork  performed  to 
promote  projects  of  self-help  and 
economic  develo  ment,  but  in  no  case 
shall  supplies  be  withheld  fitnn  needy 
persons  because  i  >f  their  mability  to  pay 
or  woiic;  and 

(ii)  Distributior  is  made  solely  on  tiie 
basis  of  need  wit  lout  regard  to  race, 
color,  religion,  se  :  or  national  ori^* 


UMI 


within  the  scope 
has  been  coodudi 
Government  and 
recipient  country 
operations  of  an 


(iii)  That  para^  ipfa  (aX3Xi)  and  (ii)  of 
this  section  are  oa  nducted  under  the 
supervision  of  the  ageacf's 
representative  spc  dfically  charged  with 
responsibility  for  he  program  or  project 

(b)  Compliance  ivith  paragraph  (a)(2) 
of  this  section  is  n  ot  reqidrad  when  the 
specific  program,  noject.  or  service  is 


the  recipient  coun  ry. 


(c)  On  approval 


any  opieement  that 
between  the  U.S. 
Govemaaent  of  the 

'hich  furthers  die 
;ency  acceptable  to 


of  the  agency's 


programs  written  lotice  thereof  will  be 
issued  by  AID  to  I  le  agency. 

§202.6    Apptelia t ior lain^MSsiiiBiU d 
freight  charges. 

(a)  Any  agency  nay  make  apptication 
for  reimbursemen  of  fr'eight  chai^ges 
incurred  and  paid  on  shipments  eligible 
under  §  202JZ  proi  ided* 

(1)  The  agency  las  received  AID's 
written  approved  <  { the  pro^vms, 
projects,  and  serv  ces  in  accordance 
with  S202.5. 

(2)  The  appHcat  on  for  reimbarsement 
of  freight  charges  ogether  with 
documentation  re<  luired  under  S  202.7  is 
submitted  to  the  /  gmicy  for 
International  Devi  lopment.  Attention:' 
Banking  and  Fiaai  kce  Otviaion,  Office  of 
Financial  Manage  neot,  Waahii^too, 
D.C  20523.  or  to  a  U&  bank  holding  an 
AID  letter  of  oomi  litment 

(b)  In  the  caae  oF  ocean 
transportation,  tin  qiplication  must  be 
submitted  within  I  0  days  of  the  date  of 
the  related  ocean  lill  irf  ladii^  In  the 
case  of  inland  trai  sportation  the 
application  must  I  e  submitted  within 
180  days  of  the  da  e  (rf  the  related  ocean 
bill  of  lading,  . 

§202.7    OocunantitioaraqulmdfiBr 
relmbursanienL 

Claims  for  team\  lorseaaent  of  freight 
charges  must  be  si  i|q>arted  by  the 
following  documa  its: 

(a)  Voucher  SF.  094.  "PaWlc  Voucher 
for  Purchases  and  Services  Odier  than 
Personal"— Vouch  w  SF  1034  in  original 
and  three  copies  t<  i  be  prepared  by  the 
agency  requesting  reimbmement  of 
freight  charges. 

{\3]  Bills  of  ladi^f— 

(1)  To  ports  ofei  itrjr.  Where  tiie 
shipment  is  made  o  a  port  of  entry, 
ocean  or  charter  p  irty  bill  of  lading  (or 
photostat)  evidenc  ng  shipment  frtim  an 
eligible  port  of  exp  ort  as  prescribed  in 
i  202.2(a)  to  the  pc  rt  of  entry.  The  bill  of 
lading  shall  iodlca  e  fh»  carrier's 
complete  statamea  t  of  chaiges  including 
all  relevant  we^ »,  cubic 
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measurements,  rates,  and  any 
applicable  tariff  surdiaiges. 

(2)  To  points  of  entry,  (i)  Where  the 
shipment  is  made  to  a  point  of  entry  and 
through  bills  of  lading  to  designated 
point  of  entry  are  not  issued,  an  ocean 
or  charter  party  bill  of  lading  (or 
photostat)  evidencing  shipment  from  an 
eligible  port  of  export  as  precribed  in 
S  202.2(a)  to  the  port  of  discharge,  and  a 
receipted  copy  of  the  rail  truck,  or  barge 
bills  of  lading  (or  other  acceptable 
commercial  document)  covering  the 
transportation  of  the  supplies  from  the 
ocean  carrier's  point  of  delivery  at  port 
of  discharge  to  point  of  entry  in  recipient 
country,  correctly  assessed  at  time  of 
loading  by  the  land  carrier  for  freight  on 
a  weight,  measurement,  or  unit  basis  to 
]>oint  of  entry  in  recipient  country  and 
from  point  of  entry  to  point  of  delivery 
in  the  recipient  country.  The  bill  of 
lading  shall  indicate  the  carrier's 
complete  statement  of  charges  including 
all  relevant  weights,  cubic 
measurements,  rates  and  cmy  applicable 
tariff  surcharges. 

(ii)  Where  shipment  is  made  to  point 
of  entry  and  through  bills  of  lading  are 
issued,  a  receipted  copy  of  the  through 
Irill  of  lading  evidencing  shipment  from 
an  eligible  port  of  export  as  prescribed 
in  S  202.2(a)  to  point  of  entry  in  the 
recipient  country.  The  bill  of  lading  shall 
include  the  carrier's  complete  statement 
of  charges  including  all  relevant 
weights,  cubic  measurements,  rates,  and 
any  applicable  tariff  surcharges. 

(c)  Receipted  invoices.  One  copy  (or 
photostat)  of  the  detailed  invoice  of  the 
suppUer  of  the  transportation  evidencing 
payment  by  the  agency  to  the  carrier.  If 
die  bills  of  lading  required  by  paragraph 
(b)  of  this  section  meet  the  requirements 
of  this  subparagraph,  no  invoice  is 
required. 

(d)  Voluntary  Agency  and  Carrier 
Certificate.  Form  AID  1550-1.  (i)  As 
provided  in  §  202.4(a).  the  original  and 
two  copies  of  the  Voluntary  Agency  and 
Carrier  Certificate  executed  by  the 
supplier  of  ocean  transportation,  and 

(ii)  As  provided  in  S  202.4(b).  the 
original  and  two  copies  of  the  Voluntary 
Agency  and  Carrier  Certificate  executed 
by  the  Agency. 

fia02J    ftofund by suppltors and/or 


(a)  By  suppliers.  Any  supplier  of 
frei^t  to  iwhom  freight  charges  have 
been  financed  by  AID  will  prompdy 
refond  to  AID  upon  demand  the  entire 
CBBOunt,  or  any  iMaer  amount  specified. 
•f  suck  frvi^t  ohaigM  detaradned  by 
AS)  to  be  ia  exosM  of  dM  prerailing 
lete  at  M—  ef  shipawt,  if  any,  or  Ae 
iBia  paid  dM  twppkat  for  i 


services  by  other  customers  similarly 
situated. 

(b)  By  agencies.  Any  agency  to  which 
frei^t  charges  have  been  paid  or 
reimbursed  under  this  Relation  will 
promptly  refund  to  AID  upon  demand 
the  entire  amount  or  any  lesser  amoimt 
specified,  of  inland  transportation  and/ 
or  related  shipping  costs,  (1)  whenever 
AID  determines  that  the  reimbivsements 
were  improper  as  being  in  violation  of 
the  provisions  of  the  Foreign  Assistance 
Act  of  1961.  and  relevant  appropriation 
acts,  or  any  rules,  regulations,  or 
procedures  of  AID  promulgated  under 
any  of  these  acts,  or  (2)  whenever  it  is 
determined  by  the  agency  or  AID  that 
any  of  the  supplies  for  which 
reimbursement  was  made  have  not  been 
accorded  duty-free  status  by  the 
recipient  country. 

8202.9    Walvar authority. 

The  Admini8trat<H>  may  waive, 
withdraw,  or  amend  from  time  to  time 
any  or  all  of  the  provisions  of  this  part 

The  revised  regulation  shall  be 
effective  August  1. 1979. 
RoMtt  H.  NuulHt 

Acting  Administrator.  Agency  for 
International  Development 

(PR  Doc  7S-2UM  POad  7-46-78;  8i«S  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safely  and  Health 
Admbiietration 

29CFRPM11910 

Occupational  Safely  and  Health 
Standarde;  Occupational  Expoeure  to 
Chlorine;  Ufdng  off  Adminittratlve  Stay 

AQENCV:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACnOM:  Lifting  of  Administrative  Stay  of 
Final  Rule. 


r  This  notice  reinstates  the  1 
ppm  ceiling  exposure  limit  for  chlorine 
(Table  Z-1  of  29  CFR  19iai000).  After 
careful  evaluation  of  the  comments 
submitted  in  response  to  the  Federal 
Regiater  notice  of  February  6. 1979  (44 
FR  7140)  which  sUyed  die  1  ppm  ceiling 
exposure  limit  for  ddorine.  OSHA  has 
concluded  that  a  permanent  suspension 
of  the  ceiling  limit  is  unwarranted  and 
diat  the  stay  iaaaed  on  that  date  should 
be  lifted. 

vracnvi  MTK  Oeldber  IS.  1S79. 

FOR  nmiMBI  MPOMMTMM  OONTACT: 
Fie  R  Ryar.  fMraetar,  OSoa  ef  Spwdal 
Standaida 


Occupational  Safety  and  Health 
Admhiisfration.  Thkd  Street  and 
Constitution  Avenue.  NW^  Washi^on. 
D.C  20210  (20Z-523-7174). 

SUPMCMCNT  ARY  NIFOIIMATION:  On 

December  8. 1978,  the  Occupationi  1 
Safety  and  Health  Administration 
(OSHA)  published  a  final  rule  in  t  e 
Federal  Register  which  corrected  i 
number  of  errors  and  omissions  in  the 
tables  of  exposure  limits  for  airboi  tie 
contaminants  contained  in  29  CFR 
1910.100a  Tables  Z-1.  Z-2.  and  Z- )  (43 
FR  57601).  Included  in  the  correcti  tns 
was  the  insertion  of  a  "C.  desigm  ting  a 
celling  limit  in  front  of  the  listing  or 
chlorine  in  "Table  Z-1  (correction 
number  4. 43  FR  57603).  This  actio  i 
corrected  the  permissible  exposur  !  limit 
for  chlorine  from  1  part  chlorine  p  r 
million  parts  of  air  (1  ppm)  as  an  i  ght- 
hour  time  weighted  average  (TW>  )  to  a 
ceiling  exposure  limit  of  1  ppm. 
On  February  6. 1979.  OSHA 
administratively  stayed  the  correc  don  of 
the  permissible  exposure  limit  for 
chlorine  (44  FR  714a  7141).  Thirty 
written  comments  were  received   i 
response  to  the  administrative  sta  f  and 
request  for  comments  and  information. 
These  comments  addressed  the    I 
following  issues:  I 

(1)  Whedier  OSHA  adc^ted  a  o  iUng 
or  a  TWA  permissible  esqwsure  U  nit  for 
dilorine  under  section  6(a)  of  the  id; 

(2)  the  documentation  used  to  s  pport 
the  exposure  limit  recommended   y 
NIOSR 

A  discussion  of  these  issues  is 
presented  in  the  following  section 

1.  The  exposure  limits  listed  for 
substances  in  Table  Z-1  of  29  CFI 
1910.1000  were  originally  adopted  imder 
die  Walsh-Healey  Public  Contrac  i  Act 
(41  U.S.a  35  et  seg./.  These  Wakl  - 
Healey  safety  and  health  standan  s 
incorporated  by  reference  the  Thr  shold 
Limit  Values  (TLVs)  of  Airborne 
Contaminants  for  1968  of  the  Ame  ican 
Conference  of  Govenunental  Indu  trial 
Hygienists  (ACGIH).  published  at  14  FR 
7946.  7953. May  2a  I960,  and oodi  edin 
41  CFR  60-204.6a  Hm  Seoetary  o 
Labor  determined  diat  diese  Wals  i- 
Healey  standards  were  "establish  d 
Federal  standards"  within  the  met  ning 
of  section  3(10)  of  the  Oociq>ation<  1 
Safety  and  Healdi  Act  ai  1970  (die  Act) 
and  Aerefore  adopted  them  as  OSHA 
standards  under  section  0(a)  of  du  Act 
(36  FR  1046a  10G04.  May  « 1871).  See 
29  CFR  19iai48a 

As  Stated  above,  the  IMt  ACGl  1 
dMskold  Marft  valaae  VMM  Bsnl] 

Ibyrilmaiiiathe^ah^. 


Fedarel 


OliA 
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UMI 


decided  to  transcribe  the  material 
incorporated  by  reference.  q>edficaUy 
liatiitg  tke  substances  and  thjeir  exposure 
limits  in  order  to  make  it  easier  far 
employers  and  employees  to  have  quick 
access  to  fliis  information.  The  May  20. 
1971  printing,  however,  incorrectly  listed 
the  1970  AOGM  dveshold  limit  Tahies 
rather  than  the  MBS  ACCSH  Oreshold 
limit  Tallies  which  were  inoocporated  in 
die  Walsh-Healey  standards.  This  error 
was  partially  oorrected  by  a  sabsequent 
Fedevri  Re^Mar  document  iKdiich 
priced  the  1906  values  (36  FR 15101. 
Augaat  U,  ItTiy.  In  ^»  transcription 
•everal  errors  oocimed;  for  example,  the 
notation  "C".  desiyiating  a  ceiling 
exposure  limit  for  chlorine  was  omitted. 

Comraents  submitted  by  interested 
Mmv  unions  (e.g..  comment  nos.  IS  and 
17)  contended  that  the  OSHA  standard 
for  axposure  to  cUorine  most  confonn  to 
the  estabUsbed  Federal  standards 
adopted  by  OSHA  in  1971.  Comments 
submitted  by  commercial  interests  (e.g., 
ooiBauBt  BOS.  1 7.  and  15)  stated  that 
the  1  ppaiTWA  vahie  for  chlorine  ia 
appropriata  becanse  this  value  was 
accepiad  by  AGGIH  ih  1970  and  served 
as  the  basis  forlhe  present  OSHA 
standard. 

The  scarce  of  standards  section, 
found  at  29  CFR  19iai4g9  (formerly  29 
CFR 1910J9)  indicatas  that  standards 
proowlgated  under  tibe  Walsh-Healey 
Act  are  (he  basis  for  die  vahws  listed  in 
Table  Z-L  The  Walsh-Healey  standards 
faicomorated  die  1968  ACX;iH  TLVs 
which  in  the  case  of  chlorine  was  a 
ceiling  of  1  ppm.  This  was  Uie 
established  federal  standard  which 
OSHA  intended  to  adopt  under  section 
6(a)  of  the  Act  Hie  December  8 
ooirection  merely  conformed  the  listtng 
for  chlorine  with  that  in  die  source 
document. 

2.  Several  comments  (e.g..  comment 
nos.  6^  7. 15  and  19)  addressed  the 
NIOSH  recommendations  and  the 
supporting  documentation  in  the  criteria 
document  These  commenta  aDeged 
jserious  defidendes  in  die  data 
supporting  the  NIOSH  recommended 
level  of  worker  exposure  to  chlorine.  In 
view  of  diese  assertions.  OSHA  will 
continue  to  evaluate  all  comments 
concerning  the  recommendations  made 
by  NIOSH  in  the  criteria  document  and 
additional  documentation  as  it  becomes 
available  before  dedding  whether  to 
issue  a  proposed  nde  to  amend  the 
chlorine  standard. 

Based  upon  evaluation  of  the 
commenta  and  information  submitted  in 
response  to  the  Febrnary  6  notice,  die 
Assistant  Secretary  has  conduded  diat 
Ae  1  ppm  oefling  Ifanit  contained  in  die 
DeoenlMr  IL 1978  oocrection  document 


should  be  reinstt  ted  as  the  proper 
permissible  expc  nire  limit  for  chlorine 
at  this  time.  Thei  efore  the 
administrative  si  ly  of  die  permissiUe 
exposure  limit  fa  *  dilorine  is  hereby 
rescinded  and  tfa  i  1  ppm  ceiling  limit  is 
reinstated.  A  nin  ity  day  delayed 
effective  date  is  <  eemed  appropriate  in 
this  instance.  To  die  extent  that  some 
employers  may  li  ave  relied  on  the 
pennissible  expo  lure  level  for  chlorine 
being  a  TWA  of    ppm,  this  extra  time 
wHl  permit  them  to  come  into 
compUance  with  the  corrected 
pennissible  expo  rare  leveL  Therefore, 
this  action  will  fa  »come  effective  on 
October  15, 1979 

TUs  documen  was  prepared  under 
the  direction  of  I  ula  Bbi^am,  Assistant 
Secretary  of  Lab  tr  for  Occupational 
Safety  and  Heall  li,  U.S.  Department  of 
Labor,  Third  Stn  et  and  Constitution 
Avenue  NW..  Wi  ishington.  D.C  202ia 

(Sec.  6.  Pob.  L.  91-(  B6. 84  Stat  1503  (28  U.S.C. 
655),  a  CFR  Fart  1 11;  Secretaiy  of  Labor 
Ordar  No.  •-76(41  7RZSOS9).) 

Signed  at  Washii  igtoa.  D.C  thix  11th  day  of 
July.  1979.  • 
Eula  Bingliain, 

Assistant  Seavtari  of  Labor. 
(FR  Doo.  7V-220S8  fUed  f  4a-7ft  titt  aa^ 

eaxan  coos  wio-a  ai 


29  CFR  Part  195! 

Approval  of  8upi»lewnt»  to  tho 
Puerto  Rico  Ptai 


AQENCV: 

Healdi 
Labor. 

action:  Final  ruli 


Occupa  ional  Safety  and 
Administration.  Department  of 


:  The  O  xnipational  Safety  and 
Health  Administ  ation  approves  the 
Spanish  and  Engj  ish  versions  of  the 
posters  for  the  pi  vate  and  public 
sectors,  in  accon  ance  widi  29  CFR  Part 
1953.  Subpart  B.  i  s  a  completed 
devdopmental  St  tp  for  die  Puerto  Rico 
State  Plan.  These  posters  contain 
information  for  b  >th  the  private  and 

employers  and 
employees  to  infc  nn  tiiem  of  dieir  ri^ts 
under  the  Puerto  UcoAct 


IFFECmVOATE: 

fornHmtHEM 
Mabd  Stanton. 
Department  of  Labor, 
Safety  and  Healtf 
M  Street  NW 
D.C2Q2ia 

A  copy  of  this 
the  approved . 
and  copied  durini 
hours  at  the  addr  ss 
foUowh^  locatioi  s: 


Iplaj, 


uly  la  197a 

CONTACn 

Officer. 
•  Occupational 
Administration.  2100 
149,  Washington. 


F  oject 


RciHn 


I  upplement  along  with 
may  be  inspected 
normal  business 
above  and  the 


Office  of  the  Region4l 
Occupatioaal 
Admiiiistratioa, 
344S,  New  Yoik. 


19  IS 


^  Y, 


Depaitiaaiit  of  Lri>oi , 
and  Health  CMBoa 
San  Juaih  Puerto 


I  loo 


SUPPtEMBnANVI 


,  presc  ibes 


:  duiE  fet 


Pirt' 


Pietto! 


Rcol 


Adminiatrator. 

Heahh 
Braadway.  Room 
.1003& 

Ocovatfamal  Safety 
414  BariMMa  Avonua. 
O0B17. 


29,  Code  of  Federal 

procedures 
dw  Occupational 
Actofl970(29U.S.C. 
r  ileiied  to  as  uie  Act), 
and  progress  in 
id  implementation  of 
have  been  approved 
secti(mlB(c)of1he 
i  1902.  On  August  30, 
p  sbiishedin  uie 
FR  43628),  of  die 
Rico  Flan  and 
FForPartl952 
decision  axid  describing 
has  submitted  a 
plan  Involving  a 
ch  fnge.  (See  Subpart  B, 


Backpound 

Part  1963  of  Titl^ 
Regulations, 
under  section  18 
Safety  and  Health 
667)  (hereinafter 
for  review  of 
the  developnaent 
State  plans  which 
in  accordance  wiqi 
Ad  and  29  CFR 
1977,  notice  was 
Federal  Regbter  ['  2 
approval  of  the 
adoption  of  Subp^i^ 
containing  .die 
the  plan.  Puerto 
supplement  to  the 
developmental 
29  CFR  Part  1953.) 

r^irrrriptinn  of  Tiin  plwiiniil 

Posters.  The  Vw  rto  Rioo  safety  and 
healdi  poster  for  |  fivate  employees 
contain*,  among  o  her  ddngs.  provistons 
notifying  employe  »  of  their  obligations 
and  protections  m  der  the  Puerto  Rico 
occupational  safew  and  health 
le^slation:  dior  rUht  to  request 
inspections,  and  t  teir  ri|^t  to  remain 
anonymous  as  a  r  salt  fteir  r^t  to 
participate  hi  insp  ictions;  dieir 
protection  against  (fisdiarge  or 
discrimination  un«  er  both  Federal  and 
State  laws;  and  di  sir  ri||ht  to  file 
complaints  about  he  administration  of 
the  State  program  nrith  the  Occtqiational 
Safety  and  Health  Administration.  The 
poster  also  oontaij  is  provisions  for 
sanctions  and  for  irompt  notice  to 
employers  and  em  iloyees  when  alleged 
violations  occur. 

The  poster  fw  d  e  public  sedor  Is 
essentially  the  sac  le  except  diat  it  does 
not  contain  provls  otm  for  submission  of 
disdiarge  or  disoi  nination  complainto 
to  die  Occupationi  1  Safety  and  Healdi 
Administration.  sL  ice  the  definition  of 
"employer"  under  heFadaralAct 
exdudes  public  en  ployen.  It  also  does 
not  contain  provis  ons  for  monetary 
sanctions. 


Publk 

Under  { 1953.2(c 
Assistant  Secretar 
Occupatianal  Safe  y 
(hereinafter  caUed 
Secretary^  may 


of  diia  chapter  die 
of  Labor  for 
aadHealtii 
Oie  Assistant 

altamative 


potscribe. 
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procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
w^ch  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Puerto  Rico  plan 
supplement  described  above  is 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were 
previously  made  available  for  public 
comment.  Accordingly,  it  is  found  that 
further  public  comment  is  unnecessary. 

DedsioB 

After  careful  consideration,  the  Puerto 
Rico  plan  supplement  described  above 
is  hereby  approved  under  Subpart  B  of 
Part  1053.  This  decision  incorporates  the 
requirements  of  die  Act  and 
implementing  regulations  appliqable  to 
State  plans  generally.  In  addition, 
Subpart  FF  of  29  CFR  Part  1953  is  hereby 
amended  to  reflect  this  approved  plan 
diange.  Accordingly,  a  new  8 1952.384  is 
added  to  Subpart  FF  to  read  as  follows: 

S1K2.3M    Completod  devatopmMHal 


In  accordance  with  the  requirements 
of  1 1952.ia  Puerto  Rico's  safety  and 
health  posters  for  private  and  public 
empl(^ees  were  approved  by  the 
Assistant  Secrete^,  on  July  2. 1979. 

Signed  at  Washington.  D.C.,  diis  2nd  day  of 
July  1979. 

(Sec.  18,  Pub.  L  91-606. 84  Stat.  1608  (29 
U.S.C  667)) 

Bula  Biagiiani. 

Assittont  Secretary  of  Labor. 

(FR  Doc.  7S-2U67  Piled  7-16-79:  SitS  ami 

BsiJNQ  oooe  aiO-H-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPaft52 
[FRL  iZn-9l 

Approval  and  Ravlaion  of  tha 
Pennsylvania  Imptomantatlon  Plan 

AQENCV:  Environmental  Protection 
Agency. 

ACnow:  Final  rule. 

SUMMAMV:  This  notice  announces  the 
Administrator's  approval  of 
amendments  to  the  Commonwealth  of 
Pennsylvania's  Air  Resources 
Regulations  as  a  revision  of 
Pennsylvania's  State  Ii^Iementation 
Man  (SIP),  pursuant  to  SecticHi'llO  of  the 
Clean  Air  Act  42  U.S.C.  7410.  The 
purpose  of  the  amendments  is  to 
establish  a  program  for  more  effectively 
controlling  particulate  air  contaminant 
emissions  from  ooke  oven  batteries.  The 


proposed  revisions  affect  the  following 
rules  and  regulations  of  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER): 
Chapter  121  (relating  to  general 
provisions);  Chapter  123  (relating  to 
standards  for  contaminants);  Chapter 
127  (relating  to  construction, 
modification,  reactivation,  and 
operation  of  sources);  Qiapter  129 
(relating  to  standards  for  sources)  and 
Chapter  139  (relating  to  sampling  and 
testing). 

CFncnvc  oati:  August  la.  1979. 

ADOncsSES:  Copies  of  the  revision  and 
acoompanjrlng  support  material  are 
available  for  pubUc  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  m.  Air  Programs  Branch.  Curtis 
Building.  KNfa  Floor,  Slxtii  ft  Wahiut 
Streets,  Philadelphia.  Pennsylvania  19106, 
Attn:  Ms.  Patricia  Sheridaa 

Pennsylvania  Department  of  Environmental 
Resotnoes.  Bureau  of  Air  Quality  and  Noise 
CootroL  P.O.  Box  2063.  Hanisbarg, 
Pennsylvania  17120,  Attn:  Mr.  James  K. 
Hambright 

Public  Informatioo  Reference  Unit.  Room 
2922.  EPA  Library.  U.&  Environmental 
Protection  Agency,  401 M  Street  SW, 
Washington,  D.C  2046a 

FOR  HMTMBI MFONMATKM  CONTACT: 
Mr.  Mark  Garrison  (3AH13),  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Curtis  Building. 
TenUi  Floor.  Sixtii  ft  Wahiut  Streets. 
Philadelphia.  Penns^vania  19108;  phone 
215/567-2745. 

SUPFLEMENTAIIV  MPOfMATION: 

I.  Badcgrouad 

On  June  30. 1978,  DER  submitted  to 
the  Regional  Administrator,  Region  m. 
amen(hnents  to  Pennsylvania's  Air 
Resources  Regulations  designed  to 
regulate  particulate  emissions  from  coke 
ovens,  and  requested  that  they  be 
reviewed  and  processed  as  a  revision  of 
Pennsylvania's  State  Implementation 
Plan  (SIP). 

Appropriate  pubHc  hearings  on  tiie 
proposed  amendments  were  held  on 
April  5, 1977  In  Norristown. 
Pennsylvania:  on  April  7. 1977  in 
nttsbuigh.  Penns^vania.  and  on  April 
12, 1977  in  Harrlsbuig,  Pennsylvania  in 
accordance  with  40  CFR  51.4. 

Prior  to  these  amendments.  DER  had 
no  regulations  pertaining  uniquely  to  the 
control  of  particulate  emissions  from 
coke  oven  batteries.  Control  of 
particulate  emissions  fit>m  coke 
batteries  was  based  on  the  application 
of  regulations  containing  general 
limitations  on  visible  emissions  fit>m 


any  source  and  a  general  mass  oading 
limitation  that  was  an;>lied  to  <  oke 
battery  waste  heat  stacks.  The  oew 
regulations  contain  emission  Ui  litations 
for  individual  coke  battery  ope  ations 
that  are  designed  spedflcally  I  ir  tiiose 
operations.  Acoordiindy.  tiie  m  w 
regulations  are  intended  to  be :  aore 
easOy  administered  and  enforc  sd  than 
the  current  federally-approved  SIP 
regulations. 

The  following  summarizes  tl:  e  key 
provisions  of  &e  new  regulatio  is  for 
coke  oven  batteries: 

(1)  Coke  pushing  operation— Requkes 
that  the  coke  pushing  operatioi  must  be 
enclosed  and  that  any  air  cleai  ing 
device  is  designed  to  reduce  fu  (itive 
emissions  to  the  minimMm  atta  oable 
through  the  use  oi  the  "liest  av  lilaUe 
technology." 

(2)  Chargmg  operation— 

a.  Open  charging — At  no  tim  i  shafl 
the  aggregated  time  of  visible  (  >en 
chargiiig  emissions  during  any  bur 
consecutive  charges  equal  mor  i  than  75 
seconds. 

b.  Closed  charging— At  no  ti  ae  shall 
there  be  closed  oiarging  emiss  ons 
during  more  than  one  charge  oi  it  of  any 
ten  consecutive  charges. 

(3)  Door  emissions  and  leaks  }e»— 

a.  At  no  time  shall  door  area 
emissions  from  any  ooke  oven  ixceed 
40%  opacity.  15  minutes  or  k>n(  ar  after 
the  last  change  to  that  oven. 

b.  At  no  time  shall  thexe  be  s  ny 
visible  door  area  wnlHlons  fro  a  more 
than  10%  of  the  door  areas  of  OMrating 
coke  oveos,  excluding  die  two  foor, 
areas  representing  the  last  ovei  i  charged 
on  any  battery  and  any  door  ai  ms 
obstructed  from  view. 

(4)  Topside  Emissions— 

a.  At  no  time  shall  there  be  v  sible 
topside  emissions  from  more  tli  in  2Ja% 
of  the  charging  port  seals  on  op  sratii^ 
coke  ovens  in  any  battery,  exd  iHing 
visible  emissions  from  no  more  than 
three  ovens  which  may  be  dam  leted  off. 

b.  At  no  time  shall  there  be  ti  pside 
emissions  frtnn  more  than  5.0%  if  the 
offtake  piphig  on  operatfaig  ook  i  ovens 
in  any  battery,  exduding  visibli 
emissions  frtun  open  standplpe  sap*  on 
no  more  than  three  ovens  wUcI  may  be 
dampered  ofi. 

a  At  no  time  shall  there  be  ai  y 
topside  emissloas  from  any  poll  I  on  the 
topside  other  than  allowed  emii  slons 
from  durging port  seals  andoadke 
piping  pursuant  to  items  a.  and  >.  above. 

d.  At  no  time  shall  there  be  ai  y 
visible  emissions  from  tiba  ooke  9v«n  gas 
collector  Buina. 

The  revised  regulatiaos  also  i  itabiirii 
measoring  and  recording  tec^ni  ues. 
equations  £or  determining  oomp  i^^^fftb 
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and  self-monitoring  and  reporting 
requirements  for  coke  oven  operators. 
However,  an  explicit  procedure  for 
evaluating  the  intermittent  visible 
fugitive  emissions  from  pushing  control 
systems  was  not  included.  EPA  believes 
that  an  explicit  procedure  is  necessary 
to  ensure  the  enforceability  of  these 
regulations.  Consequently,  DER  is  urged 
to  adopt  a  procedure  for  evaluating 
visible  fugitive  emissions  from  the  coke 
pushing  operation  prior  to  the  submittal 
of  its  final  nonattainment  plan  required 
under  Sections  110  and  172  of  the  Clean 
Air  Act  as  amended.  The  regulations 
also  provide  a  mechanism  for  sources  to 
petition  for  a  deferred  compliance 
schedule  to  achieve  compliance  with  the 
proposed  emission  limitations. 
Compliance  with  the  emission 
limitations  must  be  achieved  as 
expeditiously  as  possible,  but  in  no 
event  later  than  December  31, 1979. 

On  December  5, 1978  (43  FR  56010),    . 
the  Regional  Administrator  proposed  the 
amencfaients  to  DER's  regulations  as  a 
revision  to  the  Pennsylvania  SEP  and 
provided  for  a  30-day  comment  period 
ending  January  4, 1979. 

n.  PiibHc  Commants 

In  the  notice  of  proposed  rulemaking. 
EPA  solicited  comments  on  the 
amendments  to  Pennsylvania's  Air 
Resources  Regulations  with  particular 
emphasis  on  three  provisions.  The  first 
two  provisions  raise  issues  as  to 
whether  or  not  either  or  both  of  two 
actions  which  DER  may  take  under  the 
new  regulations  become  Federal  law 
without  having  to  be  submitt^  to  EPA 
as  additional  SIP  revisions,  llie  actions 
are:  (1)  The  issuance  of  a  deferred 
compliance  schedule  under  the  new 
section  127.42  and,  (2)  the  determination, 
under  subsection  129.15(c),  that  opacity 
levels  in  excess  of  20%  have  no 
significant  air  quality  impact  The 
question  of  whether  or  not  EPA  has  the 
responsibility  and  authority  to  act 
independently  under  these  sections  was 
also  raised.  The  third  issue  dealt  with  a 
potential  misinterpretation  of  subsection 
129.1S(a)  relating  to  the  time  during 
which  pushing  emissions  must  be 
enclosed.  

EPA  Region  III  received  three  sets  of 
comments  during  the  public  comment 
period:  one  bom  the  Pennsylvania  DER, 
one  frt>m  the  Bethlehem  Steel 
Corporation,  and  one  firom  the  United 
States  Steal  Corporation.  .^ 

DER  eoiMMnted  that  EPA  had 
painted  oat  an  inadvertant  anror  in 
subeeolioa  imi6(a).  U.,  that  this 
snbsactloB  ahavkl  rafar  to  12B.16(c)  and 
(e).  Mrt  lJB.ll(a)  and  (d)  as  originally 
psopoaed.  This  aiarlflcation  answers  tiw 


third  question  raise  1  by  EPA .  EPA 
interprets  this  secti  in  consistent  with 
the  above  represent  ations,  and  DER  is 
urged  to  revise  the  i  eferences  in  the 
regulation  at  the  ea  liest  opportunity  to 
forestall  any  future  iroblems  of 
interpretation. 

The  general  thrui  t  of  the  other  public 
comments  is  that  D  SR  does  not  have  to 
submit  as  SIP  revis  Dns  actions  (1)  and 
(2)  discussed  above  and  that  EPA  does 
not  have  the  authoi  ty  or  responsibility 
to  approve  or  disap  )rove  those  actions 
as  future  SEP  revisi«  ns.  DER  stated  that 
a  regulation  in  its  e  Listing  SIP, 
subsection  123.1(a)  9),  allows  it  to  make 
determinations  of  i  inor  significance 
without  submitting  he  actions  as  a  SIP 
revision  and  thus  in  actions  under 
subsection  129.15(c  also  do  not  have  to 
be  submitted  as  SD  revisions.  In 
addition.  U.S.  Steel  submitted  extensive 
comments  to  the  ef  ect  that  the 
regulations  are  unn  icessary  and  not 
omisistenUy  achiev  ible. 

Detailed  responsi  is  to  these  comments 
can  be  found  in  the  Rationale  Document 
prepared  by  EPA  ai  id  which  is  available 
at  tibe  addresses  lis  ed  above.  To 
summarize  EPA's  fi  idings.  the  above- 
mentioned  amendn  ents  to 
Pennsylvania's  Air  Resources 
Regulations  are  api  rovable  subject  to 
the  following  condi  ions,  interpretations 
and  comments. 

1.  Any  determine  ion  of  minor 
significance  under  i  ections  123.1(a)(9) 
(relating  to  fugitive  emissions)  and 
129.15(c)  (relating  U  >  coke  pushing 
operations)  and  est  iblishment  of  a 
deferred  complianc ;  schedule  under 
section  127.42  (relaf  ng  to  coke  oven 
abatement  plans)  s  lall  not  take  effect  as 
a  matter  of  federal  aw  unless  it  is 
submitted  to  and  a]  proved  by  EPA  as  a 
SIP  revision. 

The  basic  reason  for  this  requirement 
is  that  these  action  were  not  expressly 
contemplated  in  th(  air  quality 
demonstrations  sub  mitted  by  DER,  in 
support  of  the  formi  t  requirements  on 
March  17, 1972  and  n  support  of  the 
new  provisions  on  ime  30, 1978.  EPA 
realizes  that  under  lections  123.1(a)(9) 
and  129.15(c)  DER  i  lay  not  make  a 
minor  significance  (  etermination  unless 
it  finds  that  emissic  ns  from  the  source  in 
question  will  not  in  erfere  with 
attainment  and  mai  itenance  of  the 
national  ambient  ai  *  quality  standards. 
Moreover,  DER  ma;  not  establish  a 
deferred  complianc  >  schedule  under 
section  127.42  unlet  i  it  finds  that  coke 
ovm  battery  miss;  ins  %vill  not  present 
a  substaatial  risk  o  endangering  tha 
pabUc  health  and  it  slfara.  However. 
EPA  has  an  indepei  dent  rcsponail^ity 
oBder  Section  110  o  the  Clean  Air  Act 


UMI 


to  determine  whethe  or  not  emissions 
limitations  are  suffic  ent  to  ensure 
attainment  and  main  :enance  of  national 
ambient  air  quality  s  andards.  While  the 
exercise  of  DER's  dii  cretion  is.  of 
course,  binding  for  p  irposes  of  State 
enforcement,  it  is  no  binding  on  EPA  for 
purposes  of  Federal  >  inforcement  unless 
approved  by  EPA  as  a  SIP  revision. 

Hiese  three  sectio  is  expressly 
provide  that  minor  s  ^ficance 
determinations  and  (  eferred  compliance 
schedule  establishmi  ints  shall  be  made 
by  DER.  These  secti(  ns  do  not  provide, 
nor  is  it  necessary  tl  it  they  do  provide, 
that  such  determinal  ons  or 
establishments  may  dso  be  made  by 
EPA.  Accordingly,  E  >A  does  not  have 
authority  to  make  su  ±  determinations 
or  estabUshments. 

2.  With  respect  to  J.S.  Steel's 
comments  challengii  g  the  necessity  and 
ocmsistent  achievabi  ity  of  the  new 
regulaticms.  it  is  EP/  's  policy  to 
encourage  and  assis  States  in  using 
economically  efficiei  t  pollution  control 
methods.  However,  me  Agency  has  no 
authority  under  the  <  3ean  Air  Act  to 
reject  a  requirement  adopted  by  a  State 
because  it  is  too  cos  ly  or  too  stringent 
("Stringency"  refers  to  both  the  controls 
required  and  how  qi  ickly  they  must  be 
implemented).  In  Un  on  Electric  v.  EPA. 
427  U.S.  246  (1976),  t  le  Supreme  Court 
held  that  the  Admin  strator  "shall 
approve"  a  SIP  if  it  i  stisfies  the  criteria 
of  Section  110(a)(2)  <  f  die  Clean  Air  Act 
(42  U.S.C  7401),  and  diat  Uie 
Administrator  may  i  ot  consider  its 
economic  or  technol  tgical  feasibility. 

Even  though  EPA  i  lid  not  biclude 
considerations  of  ne  :essity  and 
achievability  in  its  d  Hasion  regarding 


the  approvability  of 


he  new  regulations, 


it  disagrees  with  U.S  Steel's  comments, 
and  it  beUeves  that  1  le  new  regulations 
are  both  necessary  s  id  consistently 


achievable.  (Further 


found  in  the  above-4entioned  Rationale 
Dooanent) 

m.  Approvability  of  ^  Proposed 
Revi^on 

A  request  for  a  rei  ision  of  a  SIP  must 
be  approved  by  the  I  idministi^tor  if  the 
revision  meets  the  re  quirements  of 
Section  110  of  the  CI  »an  Air  Act  and  of 
EPA's  regulations,  4(  CFR  Part  51.  The 
basic  substantive  rei  uirement  for 
approval  of  this  SIP  i  evision  is  that  it 
Bot  interfere  with  thi  attainment  and 
maintenance  of  the  i  ational  ambient  air 
qaahty  standards.  T  le  MR 
deasonstrated  that  tk  e  new  provisions 
ate  at  least  as  string  tnt  as  flia  former 
reqafawnants.  This  t  lowiif  af  aqnal  or 
greetar  strmgency  is  niflloiMit  in  lies  of 
a  oomplete  air  qaaUt  r  modalteg 


details  can  be 
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exercise,  to  approve  the  new 
regalatkms.  (These  regulations  do  not 
purport  to  be  submitted  in  satisfaction 
of  an  overall  attainment  plan  and 
control  strategy  demonstration  pursuant 
to  Section  172  of  the  Clean  Air  Act.  42 
VS.C.  7672.) 

Therefore,  the  Administrator  approves 
the  amendments  to  Chapters  121, 123. 
127.  and  130  of  Pennsylvania's  Air 
Resources  Regulations,  subject  to  the 
above-aeotioned  conditions, 
interpretations,  and  comments,  as  a 
revision  of  Pennsylvania's  State 
Implementation  Plan,  effective  August 
16. 1079.  Concurrently,  the 
Achninistrator  amends  40  CFR  52.2020 
(Identification  of  Plan)  of  Subpart  NN 
(Pennsylvania)  to  incorporate  this  plan 
revision  into  Pennsylvania's  SIP. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
diese  other  r^ulations  "specialized".  1 
have  reviewed  this  regulation  and 
defendned  that  it  is  a  specialized 
regulatioa  not  subject  to  the  procedural 
requireHMots  of  Executive  Order  12044. 

(42  U.S.C  7401-7B4Z  et  seq.) 
Dated  Jdy  6. 1879. 


Aoting  AtkmiuiBtrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulatioas  is  amended  as  follows: 

1.  hi  S  52.2020  paragraph  (c)  (17)  is 
added  to  read  as  follows: 

Subpart  NM    Pimsytvanto 
iStM»    MenWIcaHon  of  Plan. 


(c)  Tlie  ^aa  revisions  listed  below 

were  submitted  on  the  dates  specified 

•  •  * 

(17)  Amendments  to  Chapters  121 
(8  121.1).  123  (§8  123.1. 123.13. 123.44). 
127  (II  127.41  throu^  127.52.  inclusive). 
129  (11 129.15  and  129.16).  and  139 
(88  130.51. 130.52. 130.53  and  139.61). 
dealing  with  the  control  of  coke  oven 
battery  operations;  submitted  on  June 
30. 1078  by  the  Pennsylvania 
DepartBoent  of  Environmental 
ResoMx»s. 

|PK  Ooa.  7»-aHH  Had  7-1 


GENERAL  SERVICES 
ADMmiSTRATION 

41CFRCII.1 
[FPR  Temp.  Reg.  51] 

Tetocommunlcsllon  AcQuisltions! 
TeinpofMY  ReQutetlon 

AOENCv:  General  Services 
Administration. 

ACTKMK  Teaiporary  regulation. 

summary:  This  regulation  sets  forth 
contracting  policies  and  procedures 
covering  telecommunications:  Lc 
services,  systems,  facilities,  and 
equipment  widiin  the  Federal 
Government  It  has  been  the  general 
practice  of  Federal  agencies  to  procure 
telecommunications  from  franchised 
common  carriers:  however,  with  the 
growth  of  the  communication  industry  in 
competition  with  these  carriers,  more 
procurements  are  being  made 
competitively.  This  temporary  regulation 
will  provide  for  die  orderiy  procurement 
of  teleoooummicattons. 

DATES:  Effective  date:  September  17. 
1979.  Expiration  date:  August  31. 1981. 
Comments  dae  on  or  before:  Octoba  15. 
19791 


:  Comments  diould  be 
addressed  to:  General  Services 
Administration  (APR).  ATTN:  Mr.  Philip 
G.  Read.  Director.  Federal  Procurement 
Regulations  Directorate,  Washington. 
DC  20406. 


KM  FURTNER  WTORMATION  CONTACT: 

Robert  R  Jcrfmson,  Procurement  Policy 
and  Regidations  Branch  (CPEP),  202- 
566-0634.  (Sec.  205(c).  63  Stat  390: 40 
U.S.a  466(c)) 

In  41  CFR  Chapter  t  the  following 
temporary  regulation  is  added  to  the 
appendix  at  ^  end  of  the  chapter  to 
read  as  foUows: 

[Federal  ProcoreBent  Reg.  Temporary  Reg. 
SI] 

To:  Heads  of  Federal  agencies. 
Subject:  Tnlrro— iiii  iitioo  acquiiitioDS. 

1.  Putpote.  This  ngnlatioo  prescribes 
procuremeat  procedures  api^cable  to 
Goverunent-wid*  teleoonuiranication 
services,  sjrstems.  bdUttes,  and  equipmenL 

2.  Effective  date.  This  rsgulation  is 
effective  Septanber  17. 1078. 

9.  Expiration  date.  This  regulation  expires 
on  August  31. 196L 

4.  Backgroand  It  has  been  die  general 
practice  (rf  Govetiuient  agencies  to  procnre 
telnmrnmnli  alka  serviias  and  equipment 
primarfly  from  franchised  common  carriers. 
However.  «vith  the  growth  of  tlie 
communicadoa  incfastqr  ia  oooqietition  with 
these  oafriers,  bmi«  proumsateats  are  beii^ 
nade  ooapetMvely.  To  fMiUtate  these 
oonpetitive  aoquMlioas,  this  temporary 


regulatioa  sets  iorth  aoqaiMtioa  pol|cies  and 
procedures  oovsring  triecommiH 
services,  sysleaa,  tsdllties.  and  equipment 

within  the  Federal  ^ mt 

S.BxpJamaliemafGlttmge.Nem 
4.12.  Tnlerna— ^natiwu.  is  added 
4as  foUowa: 


Si  >partl- 
toPartl- 


Subpait 

il-L1200    Scqpa  ThU  subpait 
policies  and  prooadures  concemin^tfaa 
procurement  of  talecoaunaaicatifMi 
systems.  faciliUea,  and  eqaipment 
agendas.  MmagsiMnt 
tebcoauBOBicatfaa  reqi 
operations  aad  the  atiUsattoa  ofda 
Telecommnafaiattoas  Syslea  (FTS) 
contained  ia  Ike  Pedsral  Praparly 
Management  Bngalalioas  (PPMR)  ii 


1  rescribea 
the 

lervices. 
I  ^Federal 
le  itedlo 


Federal 

ire 


defi)  itions 


f^tecific  rtmna 


delii  eation 


m  toal 


37. 

ll-4.12in    DefimMoiu.T^ 
listed  below  are  applicable  lo  this 
4.12. 

%  1-4.1201-1    Functional 
telecommunioaHoa  eyttem 
"Functional  tnlammmimii  aliini 
specifications"  Beans:  (a)  The 
the  requirements  that  tte  system 
to  satisfy  and  (b)  the  asnnptfaMU 
underlying  die  requirements.  The 
spedflcatiaa  depends  oa  tlie  type 
to  be  procaied.  e^  voice  system. 
system,  or  data  sarvlae. 

il^iam-t  SehcUompkuL 
plan"  means  oritscia  and  systemati 
procedures  ffstsbHshad  to  aoable 
Government  to  Baeasers  ths  piiipue^ 
of  an  off eror  or  bidder  agafawt  the 
requirements  of  Iha  Govennnent  as 
in  the  soUdtalioa  docment  These 
and  procedures  shaH  be  based  on 
Govemmenf  s  rsquliements  and 
equipment  or  vemkr  oriented. 

i  1-4.1201-3   Syateam  or  iteau 
"Systems  or  items  life"  means  a 
projection  of  the  period  of  time  vdii^ 
with  die  faistaOatioa  of  die  systems 
and  ends  when  tiie  need  for  those 
itons  has  temlnated.  Sjrstems  or 
established  by  the  agency  on  die 
requirements  and  as  set  forth  in  tlie 
solidtation.  Systems  or  items  life 
synonymous  with  the  actual  life  of 
equipment  (system  or  hdhty). 

%l-4.1201-4    Lomreet  overall  cost 
overall  cosT  means  the  least 
funds  over  die  systems  or  items  life, 
and  other  Eactors  oonsidered.  Lowe)  t 
costs  shall  tnchide.  bat  sluJl  not  be 
such  elemoits  as  personnel  purchai  e 
rentals,  maintenaifce.  site  preparati  n 

ilMtMll»H«t-  pwymfaig,  mn^  *rwinill   |. 

11-4.1201-S   Comparative  coat 
"Comparativs  oools  ualysis' 
analysis  ptoeedaie  that  coasiders 
value  of  money  to  be  used  ia  die 
of  die  reqiilrBBSt  oompnted  In 
wiOi  OMB  Oroalv  A-04.  and 
costs  over  the  systan's  Ue. 

( 1-4.1202    TehcnammkutioB 
requiranente.  Ageacy  tolecoauannl 
requiremeats  shal  be  sabmitled  to 
General  Serviaes  AtheiaisfeatloB 
aocordaaoe  wUh  praceds 
FPMR  (Subpart  101-87.2)  uidess  the 


Part  101- 

Itions 
i  nhpartl- 


is  ntended 


of 
id 
facts 
d 
system 


(  ita 


"Si  ectfon 


or  bid 

set  forth 
siteiia 
t  e 
sh  Unotbe 

L'e. 
foffcastor 
begins 
>r  items 
s  'stems  or 

UfBiS 

of  its 


itimsi 


bfl  i{8( 


is  sot 


Towest 
!  expenliture  of 
price 
overall 
imitedto. 
price  or 
and 

c  Hifytie. 

aoost 

idifc present  * 

aa  Bisidon 

ace  ffdanoe 

IfauhM  Man 


itioa 


(G  A) 


hi 
tadw 
gency 


requirement  is  exempt  under  thoee 
proviaions.  If  the  agency  requirement  is 
exempt  or  if  GSA  determines  that  the  agency 
telecommunication  requirement  cannot  be 
met  by  the  FTS  or  by  a  GSA  procurement 
under  i  1-4.1202-1.  agencies  may  contract  to 
satisfy  the  requirement  and  shall  follow  the 
procedures  specified  in  1 1-4.1202-2. 

1 1-4.1202-1    GSA  action.  GSA  will  assess 
Ae  efficiency,  service,  and  cost  of  using  the 
FTS  and  other  common  user  services  or 
systems.  If  GSA  determines  that  it  is  in  the 
best  interest  of  the  Government  to  )ise 
common  user  systems,  GSA  will  make  the 
necessary  arrangements.  GSA  will  document 
the  file  to  show  the  basis  for  the 
determination,  with  primary  emphasis  on 
cost  considerations.  GSA  also  may  elect  to 
provide  telecommunications  on  behalf  of  the 
agency  where  it  determines  that  this  action  is 
economical  and  in  the  interest  of  the 
Government 

1 1-4.1202-2    Agency  action,  (a) 
Competition.  (1)  Federal  agencies  shall  obtain 
competition  to  the  extent  ^at  it  is  available 
and  to  die  maximum  extent  practicable  in  all 
telecommunication  acquisitions. 

(2)  The  procurement  policies  and 
procedures  applicable  to  the  agency  shall  be 
followed. 

(8)  Pimctioaal  telecommunication  system 
specifications  shall  be  used  where  possible. 
Agency  leleoomnunications  shall  not  be 
Ikaitod  to  tariff  dasoriptioBS.  Reqwrenents 
skail  be  set  larih  la  a  ms—er  tikat  will  aflord 
boA  tariff  and  ■ODiarlff  stqipHan 
nppnrtwalHan  In  nninta 

(4)  Tlw  iaet  tint  a  tariffbd  oarrlar  can 
provide  the  rsqairad  sarvioe  and/or 
eqoipmant  doe*  not  by  itself  constitute 
jwtlfication  te  order  from  the  tariffed  oarrier. 

(5)  A  major  item  in  the  competitive  process 
is  th<B  solidtatioo  package.  Section  1-4.1203 
provides  information  concerning  the 
solicitation. 

(b)  Sole  source.  When  the  agency 
determines,  after  assessing  the  availability  of 
competition,  that  some  or  all  of  the  needed 
equipment  or  services  are  available  from  only 
one  source  of  supply,  documentation 
supporting  the  sole  source  acquisition,  in 
accordance  with  applicable  procurement 
regulations,  shall  be  prepared  and  retained  in 
the  agency's  file.  If  the  services  and     - 
equipment  acquired  have  a  systems  life  cost 
of  more  than  $100,000,  a  copy  of  the  agency's 
sole  source  documentation  shall  be  provided 
to  the  General  Services  Administration 
(CDSR),  Washington,  DC  20405.  GSA  will  use 
this  information  for  acquisition  planning 
purposes. 

Note.— See  S  1-4.1205  for  agency  use  of 
GSA  supply  schedules. 

i  1-4.1203    Solicitations.  Agencies  shall 
prepare  solicitations  in  accordance  with 
Parts  1-2  or  1-3.  as  applicable,  and  this  1 1- 
4.1203.  Upon  request.  GSA  also  will  provide 
assistance  in  developing  solicitation 
packages  and/or  will  help  agencies  in  the 
solicitation  prooem.  Section  1-4.1204 
provides  detailed  guidelines  for  agencies 
when  GSA  performs  the  contracting  on 
behalf  of  an  agency.  GSA  has  developed  a 
model  aolidtation  package  for  FBX  systeow 
ttiat  ia  available  to  Federal  agencies  upon 


iGen  !ral 


a  id  I 


1  different  manner 


ithit 


(»  e 
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tra  ;ting 


a 


reqvest  fiom  the 
Administration  (CDS|l) 
20406.  SoUdtations 
shall  be  based  on  the 

(a)  The  method  of 
telecommunication  r 
determined  after 
merits  of  the  altema^ve 
i.e.,  purchase,  lease, 
purdiase.  A  compar^ive 
alternative  methods 
determine  which  metiod 
Government  with  the 
the  total  systems  life 
the  cost  analysis  shopld 
pricing  mechanisms 
fadlities  and  equipment 
treated  in  a 
intensive  elements  o 

(b)  The  solicitatioi: 
evaluation  factors 
It  shall  include  man 
where  applicable,  di 
desirable  features 
definition)  are  inclu^ 
(expressed  in  dollar 
other  reasonable 
relative  importance) 
diese  features. 

(c)  To  assist  agenc  r 
proposals,  the  oon 
a  seleo4i(»  plan  ^o) 
sekdtation. 

%  1-4.1204    Sjstm 
This  seotion  appftes 
qrsten  aequinlion 

5  1-4.1204-1 
feqaMag  agency 

(a)  Prepare  tbie 
i>toBU  discussed  in 

tb)  Prepare  or  aseii  t 
prepwation  of  the 
aolidtation  documen ; 

(0)  Provide  technic  il 
personnel,  as  require  1, 
prooirement  team: 

(d)  Prepare  or  assii  t 
preparation  of  the 
it  to  the  contracting 
issuance  of  the 

(e)  Assist  GSA  in 
of  proposals; 

(f)  Provide  GSA 
oorrespondence  betw|een 
offerors; 

(g)  Assist  GSA  in 
evaluation  of 

(h)  Assist  in  writii^ 
findings,  or  provide 
when  necessary; 

(1)  Provide  GSA 
information;  e.g., 
office,  fund  citation, 
distribution  list,  and 
contracting  officer, 

0)  Participate  in  th 

(k)  Assist  GSA  in 
aeoessary; 

(1)  Mace  the  delive^ 
and 

(m)  Administer 
transferred  to  the 

%  1-4.1204-2 
neoeasary  for  the 
wlU: 


Services 
I,  Washington.  DC 
resultant  contracts 
following: 
lontracting  for 
iquirements  shall  be 
consideration  of  the  relative 
methods  available; 
lease- with-option-to- 
cost  analysis.of  the 
hall  be  performed  to 

provides  the 
lowest  overall  cost  over 
Particular  attention  in 
be  given  to  two-tier 
yhere  recovery  of 

capital  investment  is 
than  the  labor 
the  price, 
shall  identify  all 
are  to  be  considered, 
(^tory  requirements  and, 
irable  features.  If 
S  1-4.1102-13  for 
d,  relative  weights 
alues,  points,  or  any 
ind  cators  that  describe  the 
thall  be  assigned  to 

personnel  in  reviewing 
,ting  office  shall  prepare 
to  issuing  the 


.wih 


'  propose  Is; 


'.  spe  afli 
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aequiaition  by  GSA. 
Then  GSA  performs  a 
behalf  af  an  agracy. 
A9c4cjr  ntpoimbilitha.  Th* 
sba  L 

dottoBcntatlon  using 
1-11203; 
GSA  in  the 
te4hincal  portion  of  the 

and  contracting 
,  to  be  members  of  the 


GSA  in  the 
selection  plan  and  submit 
icer  prior  to  the 
solici  ation  documents; 

technical  evaluation 


tie 


copies  of  all 
the  agency  and 


f  srforming  the  economic 


the  determination  and 
sole  source  justification 


I  wi  h  administrative 
finapdal  data  (paying 
),  contract 
lame  of  agency 


negotiation; 
(^briefing  offerors,  if 

order,  if  applicable: 

the  contract  when  it  is 
age  jcy. 


GSA^aponsibilitiea.  As 
iflc  procurement,  GSA 


(a)  Form  the  procure  nent  team,  induding 
technical,  contracting,  and  economic  analysis 
personnel.  If  the  agenc  y  does  not  have 
qualified  technical  per  lonnel.  GSA  will 
prepare  the  technical  |  ortion  of  the 
aolidtation  document; 

(b)  Prepare  the  soUc  tation  document; 

(c)  Act  as  the  point  i  if  contact  between  the 
Government  and  offer  >rs,  induding  the 
execution  or  approval  of  all  correspondence 
between  the  Govemm  mt  and  any  offerors, 
receiving  proposals  fh  m  offerors,  and 
providing  copies  of  all  offers  to  the  agency; 

(d)  Perform  the  ecor  omic  evaluation  of 
proposals; 

(e)  Partidpate  in  the  technical  evaluation 
of  proposals; 

(f)  P^orm  evaluati<  ns,  including 
attendance  at  demons  rations,  to  determine 
the  technical  capabilit  f  of  the  items  offered; 

(g)  Conduct  negotiai  ions,  as  necessary, 
notify  offerors  when  p  roposals  are 
unacceptable,  and  pre  >are  determinations 
and  findings,  as  neces  lary: 

(h)  Ensure  that  the  {  gency  is  informed  of  all 
procurement  activitiei ,  including  the 
reporting  of  results  of  negotiations  and 
providing  draft  copies  of  the  oeatrad  to  the 
agaaay, 

n  Awafd  aad  distri  Hrta  tbe  aoatact. 
■ududfaig  the  trmsmii  liam  at  all  partfaanl 
doflaoMiits  to  Ae  saco  sssor  aoatractbif 
otteer  appointed  by  ti  «  imwisf.  aad 

Q  Debnef  ofieroie,  isneoaaaary. 

il-LiaOB    GSA»uTpfy»abMhdM.GnA 
pnvides  schedule  aon  Iraols  tkat  ara  sources 
ior  saaie  teleoomanwi  xHkrn  a^piipMent 
pwahases,  rental  mai  iteaaaca.  mad  spare 
parts.  These  contracts  may  provide  the  most 
economical  and  effidt  nt  method  of 
|Hm»irement  for  satisf  ring  the  user's 
requirement.  Those  sc  tedule  contrads 
contain  varying  terms  ind  conditions 
(including  some  mand  itory  usage  provisions), 
therefore,  particular  ai  tention  to  their  proper 
use  shall  be  ascertain*  d  before  acquiring 
equipment  to  satisfy  tl  e  user's  requirement. 

S  1-4.1206    GSA-pr  wided  service  through 
the  FTS.  When  GSA  p  tivides  local  telephone 
and/or  interdty  telept  one  services  to  Federal 
agencies,  GSA  will  asi  ume  the  responsibility 
(^  meeting  all  agency  i  equirements.  Agencies 
shall  notily  GSA  of  an  r  changes  desired  at 
these  locations  throug  i  the  use  of  Standard 
Form  (SF)  145.  The  SF  145  is  generally  sent  to 
the  local  GSA  supervii  or  at  the  serving 
kjcation.  (See  the  FPM  I  (S  101-37.303).) 

6.  Infonnation  and  a  tsistance.  Inquiries 
and  requests  for  assist  ince  should  be 
directed  to  Mr.  Robert  R.  Johnson, 
Procurement  Policy  an  i  Regulations  Branch 
(Ca>EP),  telephone  202-  5eft-0e34. 

7.  Solicitation  of  col  unents.  The  views  of 
egendes  and  other  int(  rested  parties  are 
invited  regarding  the  e  feet  or  impact  of  this 
regulation  and  the  poll  :y  and  procedures  thai 
should  be  adopted  in  t  le  future.  All 
oommaDts  received  on  or  before  October  IS, 
1979.  wiU  be  aansidere  L 
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Dated:  July  3, 1079. 
R.  G.  nvaman  m. 
Administrator  of  General  Serried. 
(FR  Doa  79-iaos  FOad  7-t»-7et  Ml  ^ 
BUJNO  OOK  Mao-Sl-M    . 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PuMc  Health  Service 

42CFRPart51a 

Maternal  and  ChUd  Health  and  Crippled 
ChHdren'e  Servicee;  Diedoaure  of 
Ownership  and  Relaled  Information 

agency:  Public  Health  Service,  HEW. 
action:  Final  Regulation. 


r.  This  regulation  requires  an 
entity  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
which  furnishes  services  reimbursable 
under  the  Maternal  and  Child  Health 
and  Crippled  Children's  Services  (MCH- 
CC)  Program  to  disclose  to  the 
appropriate  State  agency  the  names  of 
persons  who  hold  a  specified  ownership 
or  control  interest  in  the  entity.  It 
implements  Section  3  of  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments  of  1977. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  17. 1979. 

FOR  FURTHER  INrORMATION  CONTACn 

Ceilon  R.  HiU.  Public  Health  Advisor. 
Office  for  Maternal  and  Child  Health. 
Bureau  of  Community  Health  Services. 
Health  Services  Administration,  Room 
7-39, 5600  Fishers  Lane.  Rockville. 
Maryland  20657.  Phone:  (301)  443-217a 
SUPPLESIENTARY  INFORMMTION:  The 

Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977,  Pub.  L  95- 
142,  added  provisions  to  the  Social 
Security  Act  which  strengthen  the 
Government's  ability  to  detect 
fraudulent  activities  in  tide  V,  XVm. 
XIX.  and  XX  programs.  Most  of  the 
amendments  focus  on  tides  XVIII 
(Medicare)  and  XIX  (Medicaid). 
However,  Section  3  of  Pub.  L  95-142 
enacted  Section  1124  of  the  Social 
Security  Act  which  requires  providers 
of  items  or  services  for  %^ch 
reimbursement  may  be  claimed  to 
disclose  certain  ownership  information 
as  a  condition  of  participation, 
certification,  or  recertification  in  these 
programs.  This  section  applies  to  tide  V 
(MCH-CC)  and  tide  XX  (Social 
Services)  as  well  as  to  the  title  XVm 
and  XIX  programs.  Therefore,  it  is 
necessary  to  amend  the  title  V 
regulations  (42  CFR  Part  51a)  to 
in4>lement  Section  3  of  Pub.  L  95-142. 


Elsewhere  in  this  issue  of  the  Federal 
Register,  there  appear  regulations 
implementing  section  3  for  Medicare  and 
Medicaid  and  for  the  tide  XX  social 
services  program.  These  regulations 
were  developed  cooperatively  among 
the  Office  of  Human  Development 
Services,  the  Health  Care  Financing 
Administration,  and  the  Public  Health 
Service  in  order  to  achieve  as  mudi 
consistency  as  possible  among  the 
requirements  being  imposed  on  each  of 
.  the  programs.  In  order  to  avoid 
repetition,  a  comprehensive  discussion 
of  the  common  definitions  and 
procedures  is  set  forth  in  die  preamble 
to  the  regulations  for  Medicare  and 
Medicaid.  This  preamble,  however, 
deals  only  with  issues  particularly 
germane  to  tide  V.  Tlierefore,  readers 
are  encouraged  to  refer  to  the 
regulations  for  Medicare  and  Medicaid. 

This  regulation  provides  that  tide  V 
disclosing  entities  (providers  and  fiscal 
agents)  must  furnish  to  the  tide  V  State 
agency  full  and  complete  information  as 
to  the  identity  of  each  person  with  an 
ownership  or  control  interest  in  the 
entity  or  in  any  subcontractor  hi  which 
the  entity  dhrecdy  or  indirecdy  has  a  5 
percent  or  more  ownership  interest  In 
addition,  the  regulation  requires  that  to 
the  extent  the  tide  V  disclosing  entity 
can  obtain  this  information,  it  identify 
any  other  disclosing  entity  (participating 
in  the  Medicare.  Medicaid,  tide  V  or  tide 
XX  programs)  in  which  a  person  with  an 
ownership  or  control  interest  in  the 
disclosing  entity  also  has  an  ownership 
or  control  interest 

Each  tide  V  disclosing  entity  is 
required  under  this  regulation  to  furnish 
the  specified  information  to  the  tide  V 
State  agency  prior  to  approval  by  the 
State  agency  of  any  contract  or 
agreement  with  that  discloshig  entity, 
libe  State  agency  will  prompdy  forward 
this  information  to  the  Secretary.  If  a 
tide  V  disclosing  entity  fails  to  supply 
the  required  information  to  the  State 
agency,  the  State  agency  will  (1)  not 
approve  or  renew  an  agreement  with 
that  entity;  and  (2)  terminate  any 
existing  agreement  or  contract  with  that 
entity. 

Providers  of  items  or  services  under 
Medicare  and  Medicaid,  and  of  health 
related  services  under  the  tide  XX  social 
services  program,  are  all  subject  to  the 
same  disclosure  requirements.  Since 
almost  all  tide  V  providers  of  items  or 
services  are  also  providers  under  at 
least  one  of  the  other  programs,  only  a 
few  tide  V  provides  are  subject  to 
additional  requirements  under  this 
regulation.  To  eliminate  some 
duplicative  and  repetitious  requirements 
for  this  information,  the  regulation 


requires  the  tide  V  State  agende  i  to 
coordinate  their  information 
requirements,  to  the  extent  possifila. 
with  the  State  Medicaid  agency. 

A  Notice  of  Proposed  Rulemaling  was 
published  in  the  Federal  Registei  on 
August  4. 1978  (43  FR  34717),  anc  die 
pubhc  was  invited  to  comment  1  o 
comments  were  received  concen  ing  the 
tide  V  disclosure  requirements. 
Comments  concerning  disclosure 
requirements  for  Medicare  and 
Medicaid  are  discussed  in  detaUkn  the 
preamble  to  the  final  regulations  for 
those  programs. 

Accordingly.  Subpart  A  of  42  (tFR  Part 
51a  is  amended  by  adding  a  new 
S  51a.l44,  to  read  as  set  out  belo  v. 

i  S1a144 


(a)  The  State  plan  shall  requlr  each 
tide  V  disclosing  entity  to  furnis|  to  the 
State  agency  fidl  and  complete 
information  as  to: 

(1)  The  name  and  address  of  e  i<^ 
person  with  an  o%vnersliip  or  coi  trol 
interest  in  the  disclosing  entity,  i 
any  subcontractor  in  which  the 
disclosing  entity  has  direct  or  in(  Irect 
ownership  of  5  percent  or  more,  f  a 

.  disclosing  entity  reports  more  th  m  oae 
name  under  the  provisions  of  thi  i 
paragraph,  and  any  two  or  more  i>f  the 
persons  named  are  related  to  ea<  h  other 
as  spouse,  parent  child,  or  sibtii  {.  it 
shall  report  this  fact 

(2)  The  name  of  any  other  dlsclosii^ 
entity  in  which  a  person  widi  an 
ownership  or  control  interest  in  i  le 
disclosing  entity  also  has  an  owi  ershlp 
or  conti-ol  interest  to  the  extent  t  lat  the 
disclosing  entity  can  obtain  this 
information  by  requesting  it  hi  v  riting. 
bom  the  person.  Copies  of  all  su  h 
requests,  as  well  as  any  respond  s,  must 
be  kept  on  record  and  furnished  o  the 
Secretary  upon  request  When  n<  reply 
is  received  in  response  to  a  requ  st  for 
information,  the  Secretary  must  I  e 
advised  of  such  nonresponse. 

(b)  The  information  specified  ii  i 
paragraph  (a)  of  diis  section  mus  be 
furnished  to  the  State  agency  pri(  r  to 
the  approval  by  that  agency  of  ai  y 
contract  or  agreement  under  this 
subpart 

(c)  The  State  agency  must  pron  ptly 
furnish  to  the  Seaetary  all  iidbm  atioa 
received  in  accordance  with  the 
requirements  of  paragraph  (a)  of  pils 
section. 

(d)  The  State  agency  shall  cooflBrate 
with  the  State  Medicaid  agency  if  order 
to  avoid  hnposfaig  dujrflcattve  or 
repetitious  requirements  for  infor^tion 
on  a  disclosing  entity. 


UMI 
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(e)  If  a  disdosiqg  entity  feib  to  farnish 
the  information  described  in  paragra^ 
(a)  of  this  sectioii,  flie  State  agency  shall 
not  approre  or  renew  an  agreement  or 
contract  with  tfiat  disdosing  entity  and 
shall  termiiiatc  any  existing  agreoooent 
or  contract  with  diat  disclosing  entity. 

(f)  For  purposes  of  this  section: 
"Disclosing  entity^  means  an  entity 

(other  than  an  indiTidual  practitioner  or 
group  ofpractitioners)  that  furnishes,  or 
arranges  for  the  furnishing  of.  items  or 
services  for  which  payment  may  be 
claimed  by  the  entity  under  any  plan  w 
program  established  under  title  V  of  the 
Sodal  Security  Act 

"Other  Asclosing  entity'*  means  any 
other  title  V  disclosing  entity  and  any 
entity  tiiat  does  not  participate  in  title  V, 
but  is  required  to  disclose  certain 
ownership  and  control  infrarmation 
because  of  participation  in  any  of  the 
programs  estaUislied  under  Titles  XVm. 
XIX.  or  XX  of  the  Act.  This  includes: 

(1)  a  provider  of  services,  an 
indq>endent  cUnical  laboratcxy.  a  renal 
disease  facility,  a  rural  health  clinic,  or  a 
health  maintenance  oiganizatiaa  (as 
defined  in  Section  1301(a)  of  the  Public 
Health  Service  Act); 

(2)  an  entity  (other  than  an  individaa) 
practitioner  or  groap  of  practitioners) 
that  furnishes,  or  arranges  for  the 
famishing  of,  items  or  services  for  which 
payment  may  be  claimed  by  the  entity 
under  any  plan  or  program  estabhshed 
under  an  approved  State  Medicaid  plan; 

(3]  a  carrier  or  other  agency  or 
organization  that  is  acting  as  a  fiscal 
intennediary  or  agent  for  one  or  more 
providers  of  services  for  piuposes  of 
part  A  or  part  B  of  Medicare,  or  both,  or 
for  purposes  of  a  State  Medicaid  plan; 
and 

(4)  an  entity  (other  than  an  individual 
practitioner  or  grotq>  of  practitioners) 
that  furnishes,  m  arranges  for  the 
furnishing  of,  health  related  services  for 
which  payment  may  be  claimed  by  the 
entity  under  a  State  plan  or  program 
approved  under  Title  XX  of  the  Act 

"State  agency"  means  the  agency 
described  in  1 51a.l01(b)  from  wfaidi  the 
provider  received  reimbursement  under 
this  subpart. 

All  other  terms  have  the  same 
meaning  as  specified  to  %  455.101  of  this 
title. 

(Sections  IIOZ  and  1124  of  the  Social  Security 
Act:  42  U.S.a  1302  and  1320a-3.) 
(Catalog  of  Federal  Domestk  AssisUnce. 
Program  No.  13.232,  Maternal  and  Quid 
Health  Services.) 


Dated:  May  11.  ISfft 
ChariesMlbr, 
Acting  Assistant  SekretoryforHeolUt. 

Approved:  June  1^  1979. 
Hale  Champion. 
Acting  Secretary. 
(FR  Dk.  7»~2UM  Fflad  7-«l-7k  fctt  aa) 


Health  Care  Rnai  icing 
42  QFR  Parts  435 


S  ates. 


EHgibUityinthe 
CoMnbia  and  GiiMn, 
the  Virgin  Mandi 
Requirements 


summary:  Health  Care  Financing 
[I  CFA).  HEW. 


Administration 
:Rnalri 


summary:  This 
rules  for  determining 
applicants  for.  ant 
Medicaid  (titie  XI  i 
Seciurity  Act).  The  changes 
necessary  because 
regulations  (42  CF  I 
not  q>ecifically  at  dress 
situations  that  ari  e 
determinations  an  d  have 
interpreted  unifor  aly 
purpose  of  these  c  K2re 
permit  uniform  ap  ilicaticm 
ensure  that  no  oth  srwise 
individual  is  denii  d 
no  State  recognizi  b 


Administration 
bnd438 


the  District  of 
Puerto  RIcOk  and 
State  Reeidence 


egi  tati' 


on. 


re  [ulation  i 


revises  the 
State  residence  of 
recipients  of 
of  the  Social 


are 
the  current 
435.403. 43&403]  do 

the  variety  of 
in  residence 
not  been 
by  States.  The 
specific  rules  is  to 
and  to 
eligible 
Medicaid  because 
him  as  a  resident 


contact: 

eoZ-245-0534. 


EFFECTIVE  DATE:  C  ctober  15. 1979. 
FOR  FURTMER  MFOVIMATION  ( 

Elizabeth  Barnes, 

SUFPLBNENTARY  IfFORMATION: 

Bac&ground 

Under  section  1 102(b)  of  the  Social 
Secority  Act  a  St(  te  may  restrict 
Medicaid  eligibilii  f  to  individuals  who 
are  residents  of  th  t  State.  The  current 
regulations  (42  CF  1 435.403. 436.403}  do 
not  specifically  ac  dress  various 
situations  that  arii  e  in  determining 
residence  and  thei  efore  have  not  been 
uniformly  interpre  ed  by  States.  The 
problem  is  particu  arly  serious  with, 
respect  to  instituti  malized  persons  who 
formeriy  lived  in  a  noth^  State. 
Members  of  Congi  sss.  States,  and 
recipient  represen  atives  have  al) 
requested  clarifies  tion  of  the  r^nlation 
to  resolve  dispute)  among  States  and 
between  States  an  i  indii^uals. 

HEW  published  a  notice  of  prc^xwed 
rule  making  revisii  ig  the  regnlation  on 
August 8. 1978.  in  I  be FaderalRegister 


(43  FR  35077).  We 


"eceived  over  fifty 


comments  on  the  j  roposed  legnlation 
and  carefully  cons  dered  tiiem  in 


finil 


developing  this 
have  summarized 
and  our  re^xmses 
preamble. 

Summary  ofSignifi  ■:aiit  Changes 


In  the  regulation 


tte 

tt 


regolatioa.  We 
public  oommeats 
tbeendoCthM 


is  a  whole,  we  have 


retained  the  princi|  le  of  determining 
residence  based  on  the  concept  of 
parental  responsiblity  where  that  is 
appropriate,  mainfa  ined  conqmtibifity 
with  the  AFDC  pro  pram  for  persons 
otherwise  linked  tc  it  in  ehgitMlity 
determinations,  aa  applied  the 
principle  of  intent  t )  reside  for  persons 
capable  of  stating  i  itent  However,  we 
have  revised  sever  il  provisions  of  the 
proposed  regulstioi  i  ^ther  in  re^ranse 
to  public  comment  x  as  a  result  of 
further  considerate  n.  In  addition  to 
numerous  clarificai  itms,  the  revisioiis 
include  the  followi  ig  significant  policy 
changes: 

Individuals  recei  ring  a  State 
supplementary  pay  meat  fSSP).  There 
may  be  instances  v  'hen  a  Medicaid 
applicant  or  recipii  nt  is  receiving  a 
mandatory  or  optic  oal  State 
sun>lementary  pay  flent  (S^.  Snce 
SSPs  involve  State  doDars,  and  are  paid 
by  a  State  to  its  ret  idents,  it  is  logical 
that  an  individual  \  fho  is  receiving  a 
SSP  be  considered  i  residrat  of  the 
State  paying  die  SS  P.  The  final 
regulation  makes  tftis  provision. 

Residency  requii  ements  for  the 
institutionalized  vs  the  non- 
institutionalized.  1  le  regolatioa  as 
origmally  drafted  t  A  not  differentiate 
between  the  inatitn  tionalized  and  non- 
institutionalized.  Hswever,  the  major 
problem  concemin;  resident^  is  with 
the  fcmner.  For  exa  nple.  State*  with 
good  institutions  fc  r  long-term  care  face 
greaUy  increasing  <  osts  as  individuals 
enter  these  States  1 1  obtain  that  care.  In 
other  casc4,  indivic  aals  in  institutions 
are  refused  coveraj  e  by  both  the  State 
where  the  facility  i  kwated  and  the 
State  in  which  they  previously  lived. 

Our  goals  sae  to  i  insure  more 
equitable  distribnti  >n  among  States  of 
costs  of  expensive  ypes  oi  care  and  to 
protect  tho«e  State)  oEFering  high-quality 
in8tituti(Mial  care  aj  ainst  the  cost  of 
caring  for  an  influx  of  individuals  fiom 
States  that  do  not  p  rovide  adequate 
institutional  care.  / 1  die  same  time  we 
want  to  ensure  that  no  individual  finds 
himself  without  an]  State  of  residence 
for  Medicaid  purpo  es  or  is  denied  his 
constitutional  right  o  travel  fively 
among  States.  "Rma  we  have  specified 
special  rules  for  the  faistitutionalized.  In 
addition,  we  have  r  ndsed  tiie  proposed 
regulations  to  reflec  t  tfie  fiact  that  a  legal 
guardian  has  respoi  sibffity  equal  to  that 
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of  a  parent.  Basically,  the  rules  provide 
that— 

For  any  person  placed  in  an 
institution  by  a  State,  the  residence  will 
be  the  State  making  Uie  placement 

For  institutionalized  blind  or  disabled 
persons  under  21  and  persons  over  21 
who  became  mentally  incapable  before 
21,  the  residence  will  be  that  of  the 
parent  or  legal  guardian  or,  if  there  is 
none,  the  State  where  the  person  is 
living. 

For  institutionalized  persons  who 
became  mentally  incapable  at  or  after 
21,  the  residence  is  the  State  where  the 
person  was  living  when  he  became 
incapable  of  indicating  intent  However, 
if  this  ccmnot  be  determined,  the  State  of 
residence  is  the  State  where  he  was 
living  when  he  was  first  determined 
incapable  of  indicating  intent.  For 
example,  while  Uving  in  California,  a 
man  becomes  disabled,  and  perhaps 
mentally  incapable  as  a  result  of  an 
automobile  accident.  Subsequently,  his 
family  moves  him  to  Oregon;  a  year 
later,  he  is  placed  in  an  institution  in 
Washington.  If  it  can  be  determined  that 
he  was  incapable  from  the  time  of  the 
accident  in  California,  his  State  of 
residence  would  be  California.  If  the 
exact  time  of  origin  of  his  incapability 
cannot  be  determined,  his  residence  is 
where  he  was  living  when  first 
determined  incapable  of  indicating 
intent  Thus,  under  these  conditions,  if 
he  was  first  determined  to  be  incapable 
while  Uving  in  Oregon,  that  would  be  his 
State  of  residence. 

The  rules  for  institutionalized 
mentally  capable  persons  over  21  will 
be  the  same  rules  as  those  for  any  other 
capable  person — physical  presence  with 
intent  to  remain. 

We  also  amended  the  proposed 
regulation  to  clarify  that  imless  a 
determination  of  residence  based  on 
incapability  to  indicate  intent  is  made, 
the  State  of  residence  of  an  - 
institutionalized  individual  who  is 
incapable  of  stating  intent  is  the  State  in 
which  the  institution  is  located.  This  wUl 
ensure  that  the  individual  will  not  be 
excluded  from  Medicaid  coverage  if  the 
State  cannot  determine  his  residence 
based  on: 

(1)  his  parent's  or  legal  guardian's 
residence;  or 

(2)  his  residence  when  he  became 
incapable  or  if  this  cannot  be 
ascertained,  when  he  was  first 
determined  to  be  incapable  of  stating 
intent 

There  appears  to  be  no  reason, 
however,  not  to  regard  non- 
institutionalized  persons  as  residents  of 
the  State  where  they  are  living. 
Therefore,  we  have  changed  ^e 


proposed  regulation  so  that  recipients 
who  are  not  institutionalized  will  not 
have  their  residence  dependent  on  their 
parents',  or  legal  guardian's,  State  of 
residence,  but  rather  on  their  own 
physical  presence. 

This  will  eliminate  the  anomaly  that 
would  have  been  created  by  the 
proposed  rules  for  Supplemental 
Seciuity  Income  (SSI)  recipients  under 
21:  a  married  blind  or  disabled  SSI 
recipient  under  age  21  might  have  a 
different  State  of  residence  fi-om  his 
spouse:  Under  the  proposal,  a  disabled 
SSI  husband's  residence  would  have 
been  his  parents'  residence  but  his 
wife's  residence  would  have  been  based 
on  her  physical  presence  if  her  Medicaid 
eligibility  was  determined  according  the 
AFDC  rules.  It  also  resolves  the 
situation  where  an  SSI  recipient  under 
21  Uving  permanenUy  with  a 
grandmother  in  one  State  would  have 
been  eligible  for  Medicaid  in  a  different 
State  because  his  parent  was  Uving 
there.  The  final  rules  are  the  same  for 
blind  or  disabled,  non-institutionalized 
recipients  imder  21.  AFDC  recipients, 
and  recipients  over  21  who  are  capable 
of  indicating  intent 

These  residency  requirements  deal 
more  fairly  with  both  institutionalized 
and  non-institutionalized  individuals. 

Limited  (2  year)  "grandfathering" 
requirement  When  this  regulation 
becomes  effective,  certain  individuals 
may  be  adversely  affected  by  it  For 
example,  a  recipient's  State  of  residence 
could,  as  a  result  of  this  regulation, 
become  a  State  in  which  needed 
services  currently  being  received  (such 
as  services  for  the  mentally  retarded) 
are  not  offered. 

We  have  added  a  "grandfathering" 
provision  to  ensure  continued  Medicaid 
coverage  for  2  years  for  any 
institutionalized  recipient  who  woidd 
lose  access  to  needed  services  as  a 
result  of  this  regulation  because  his 
residence  changed  to  a  State  that  does 
not  offer  the  needed  services.  IXuing 
this  "grandfathering"  period,  the  agency 
that  is  currently  responsible  must 
continue  to  provide  Medicaid  to  any 
cUent  currenUy  covered,  unless  it  makes 
arrangements  with  the  new  State  of 
residence,  under  an  interstate 
agreement  to  provide  the  needed 
services  at  an  earlier  date. 

This  requirement  is  limited  to  2  years 
because  we  do  not  intend  to  create  a 
permanent  special  classification  of 
Medicaid  recipients  who  would  not  be 
subject  to  the  rules  otherwise  appUcable 
in  the  program.  We  beUeve  this 
temporary  provision  will  protect 
recipients  while  allowing  States 
reasonable  time  to  negotiate  new 


placements  on  an  individual  caw  by- 
case  basis. 

Analysis  of  Public  Comments 

Financial  drain  on  States  with  jood 
facilities.  We  received  commenti  bom  4 
sources.  The  concerns  were  that  leople 
go  to  States  with  good  institution  i  and 
place  an  additional  burden  on  th  >se 
States.  Comments  also  indicated  that 
States  with  inadequate  faciUties  will  not 
have  the  incentive  to  develop  ne  ded 
services  if  their  residents  can  rec  sive 
services  out-of-State  at  no  cost  t(  die 
original  State. 

The  final  regulation,  as  explaii  ed 
earUer,  draws  a  distinction  betw  sen 
institutionalized  and  non- 
institutionalized  individuals. 
Institutionalized  adults  who  are  ible  to 
state  intent  retain,  of  cbiuve.  the  r  right 
to  change  their  residence  when  i  loving 
from  one  State  to  another.  For  ot  lers  the 
rules  provide  either  for  determin  itions 
based  on  parental  responsibility  x  on 
their  residence  before  becoming 
incapable  of  in^cating  intent  Y  s 
beUeve  that  this  will  protect  Sta  9S  widi 
high  quaUty  institutions  from  be^  ring  the 
extra  burden  of  the  cost  of  care  (  f  those 
who  enter  the  State  for  purposes  of 
receiving  care  but  are  unable  to  onm 
intent  to  become  residents  of  the  State. 
States  will  also  be  motivated  to  irovide 
sufficient  in-State,  high  quaUty  c  ae 
because  residents  remain  their  f  [landal 
responsibiUty  regardless  of  whe:  e  they 
seek  needed  care. 

Coverage  of  migrants.  Hie  cui  ent 
regulation  generally  precludes  elgibiUty 
for  the  migrant  population.  Then  are 
two  major  reasons  for  this.  First 
because  of  the  nature  of  their  wt  rk.  they 
are  in  a  State  for  a  temporary  pu  pose 
only,  w^ch  prohibits  their  estab  ishing 
eligibiUty  under  the  current  defii  ition  of 
State  residency.  Second  many  n  igrants 
do  not  meet  the  "categorical"  eli  ;ibiUty 
requirements.  That  is,  they  form  ntact 
famiUes  and  thus  cannot  qualify  u 
famiUes  with  children  deprived  (  f  the 
support  of  at  least  one  parent  A  thou^ 
the  Social  Security  Act  allows  ai 
exception  to  this  requirement  so  hat 
childiren  in  intact  famiUes  ("Ribii  off 
children")  can  be  covered,  this  ii 
optional  with  States  and  thus  do  m  not 
resolve  the  basic  problem.  There  are 
also  many  migrants  between  age  1 21 
and  64  who  do  not  have  children  or  their 
children  are  in  the  care  of  a  relat  ve  in 
another  State. 

The  proposed  regulation  spedled  diat 
persons  in  the  State  for  "purpose  i  of 
employment"  would  be  consider  d 
residents;  this  was  intended  to  ei  sore 
Medicaid  coverage  for  migrants  ^  tho 
would  otherwise  qualify  except  I  >r 
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residence  requirements.  However.  It 
also  specified  that  individuals  under  age 
21.  except  for  A*  bUnd  and  diaafakd. 
would  be  governed  by  the  AFDC  rulea. 
which  preclude  peisons  in  a  State  for  a 
temporary  purpose  from  establishing 
residence. 

We  received  comiaents  bam  10 
sources  outlining  the  difBcuIty  migrant 
{amilies  would  have  in  establishing 
eligibility.  They  pointed  out  die 
discrepancy  betwem  the  rules  for 
parents,  who  would  be  covered  by  tfie 
more  liberal  definition,  "for  purposes  of 
employment."  and  those  for  childien. 
who  would  be  locked  into  tiie  AFDC 
definition,  "not  for  a  temporary 
purpose".  The  result  would  be  Aat  ttte 
proposed  rule  would  not  improve  ttie 
pU^t  of  migrant  families  irAia  would 
still  be  unable  to  qualify  and.  in  fact 
would  oompHcate  the  sitoation  by 
resulting  in  different  residence  rales  for 
Medicaid  and  AFDC  for  Ae  same 
family. 

To  resolve  tins  problem,  the  Social 
Security  Administration  ^SA]  is 
amendhig  die  residency  regulations  for 
die  AFDC  program  to  indnde  an 
alternative  residency  test  under  inhiA 
any  imfividu^  inclu  Ang  m^rants, 
would  be  recognized  as  State  residents 
if  diey  entered  die  State  with  a  job 
commitment  or  seeking  empfeyiueiit 
(whedier  or  not  currently  etaployed^ 
Under  dds  definition  a  child  is  a 
rerident  of  the  State  in  vdtich  die 
caretaker  is  a  resident  Since  die 
Medicaid  definition  of  resident  for  die 
non-inatitutionaKzed  under  age  21  will 
be  governed  by  the  AFDC  regulation, 
the  Medicaid  and  AFDC  regulatioRS  will 
be  compatiUe  and  additimial  migranto 
wiD  be  helped  by  the  regolation. 

For  the  non-institntioRanzed 
individQab  over  21  win  are  not  covered 
by  die  provisions  of  die  SSA  regulation, 
our  regulation  indndes  language  siraflar 
to  that  of  die  SSA  regulation. 

The  State  <rf  residence  for  such  an 
individiial  is  where  be  is  living  with  die 
intention  to  remain  there  permanendy  or 
for  an  indefinite  period  (or  if  incapable 
of  stating  intent  where  he  is  bving),  or 
the  State  in  which  he  is  Kving  and  i^idi 
he  entered  with  a  }ob  commitment  or 
seeking  employment  whether  m  not 
currently  emi^oyed. 

It  is  am  intention  dnmi^  dds  test  to 
establish  rules  for  resfdency  for 
purposes  of  Medicaid  ^gibility  wdiidi 
wrill  be  uniformly  applied  by  aO  States 
vHiich  have  Medicaid  propams.  Th^ 
test  is  to  ba  applied  hi  ■  broad  mannen 
it  is  not  oar  inleiitioii  to  permit  States  to 
set  ap  obataclea  to  mdividaals  «irho 
would  aatablish  residenqr  under  diis 
test  Thefefors,  State*  may  not  construe 


"seddng  emploirme  it"  in  a  res tik. tire 
sense  by  applying  r  gorons  work  seardi 
requirements  on  an  individual  for 
purposes  of  satisfy  ig  residence.  The 
AFDC  regulation  pi  avides  for  a  public 
comment  period.  If,  as  a  result  of 
comments  received  by  SSA.  die  AFDC 
residency  regulatio  t  is  revised,  we  wiO 
revise  our  regolatia  i  to  assure 
consistency  betwe<  n  the  two  programs. 

Specific  regulath  ns  needed  for 
transient  form  won  ers.  Four 
commenters  felt  thi  t  die  definition  of 
persons  living  in  a  ilace  for  purpose*  of 
employment  shoolc  be  Knitted  to 
migrant  farm  work(  rs.  We  have  not 
changed  the  propoi  ed  regulation 
because  hmiting  th  i  section  to 
agricultural  worker  t  would  be  overly 
restrictive  and  reqt  ire  farther  definition 
of  migrants.  Such  a  limitation  would 
also  raise  question)  about  the 
justification  of  spe<  lal  interest  treatment 
to  this  group. 

Closer  coordinat.  on  between  SSI  and 
Medicaid.  We  rece  ved  comments  from 
10  sources  concern  ng  the  need  for 
closer  coordination  between  the  SSI  and 
Medicaid  programi  Many  States  were 
concerned  that  son  e  recipients  could 
have  dual  residenc; '  based  on  SSI 
criteria  and  Medict  id  requirements, 
particularly  in  Stat(  s  where  SSA 
determines  Medica  d  eligibility  of  aged, 
blind  or  disabled  in  dividuals  wdio  are 
eligible  for  SSI  or  a  State  supplementary 
payment  (SSP).  In  t  lose  States,  die 
agreement  betweei  die  State  md  SSA 
provides  diat  perso  is  determined 
eligible  for  SSI  are  tiso  eligible  for 
Medicaid.  Howevei ,  diere  is  no  State 
residency  requirem  mt  for  SSI,  and 
persons  applying  fc  r  these  benefits  in  a 
particular  State  mi]  ht  not  be  residents 
of  that  State  for  Mc  iicaid  purposes.  We 
discussed  this  prob  em  widt  SSA.  which 
has  indicated  a  wil  bigness  to  adopt 
Medicaid  residency  requirements  for  use 
in  determining  Met  icaid  eKgibiKty  for 
SSI  recipients. 

Emancipation  an  i  age  of  majority. 
Ccnnraents  were  r«  eived  from  10 
sources  concerning  parental 
responsibility,  emai  icipation  and  die  age 
of  majority.  Severs  respondents 
indicated  it  is  unfai '  to  hold  parents 
liable  for  support  o  adults  because  the 
onset  of  their  disab  Hty  occurred  prior  to 
age  21. 

This  indicates  a  z  lisunderstanding  of 
the  prc^osal.  We  ai  b  not  placing 
financial  responsiblity  on  parents,  but 
simply  applying  the  concept  of  parental 
responsibility  to  determinations  of  State 
residence. 

Comments  were  ilso  received 
concerning  the  diffe  rences  between  the 
ages  of  majority.  Tl  b  proposed 
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regulation  used  age  \  1  as  die  age  of 
majority;  SSI  recognJ  ses  emandpatioa 
at  the  age  of  Ilk  AFE  Cs  maximuBi 
coverage  is  for  indiv  duals  until  age  a. 
Both  State  laws  and  ^ederal  regnlatione 
contain  varying  requ  rements  on  thia 
point  Because  the  n  ijority  of  Medicaid 
applicants  and  reap  ents  under  a  are 
linked  to  AFDC,  and  because  tiie 
Medicaid  regulationi  on  finandal 
eligibility  provide  fo  parental 
responsibility  throug  i  age  21,  we  bdieva 
the  age  of  majority  fi  »r  Medicsaid 
purposes  should  be  1 1 . 

One  oommenter  p<  nnted  out  diat  ui 
SSI  rediHent  could  \  e  dedared 
emancipated  fcH*  the  program  and 
simultaneously  ande  r  Medicaid  still  be 
treated  as  though  he  were  the 
responsibility  of  his  )arents.  As 
explained  above,  we  are  apfrfjring  die 
concept  of  parental  i  esponsilriHty  only 
for  purposes  of  detei  minations  of  State 
residence,  and  are  n  it  frfadng  finandal 
responsibOity  on  pai  ents. 

Other  comments  r  HRected  die  ooncem 
for  those  young  adol  :s  vidio  are  married 
and  under  21  i^o  w  raid  still  not  be 
emancipated  imder  ne  proposed 
regulation.  As  expla  ned  earlier,  the 
final  regulation  aOoi  n  the  State  of 
residence  of  any  noi  -institutionalized 
recipient  under  age ;  1  to  be  determined 
by  physical  preseno  . 

Persons  who  beco.  ne  incompetent  can 
never  change  reside,  icy.  Co:nments 
were  received  bam  ■  sources 
emphasizing  die  res!  riction  placed  on 
persons  who  are  fou  id  to  be 
incompetent  Two  re  ipondents 
emphasized  the  rest  ictions  on  changing 
State  residency  plac  id  on  this  dass  and 
feh  that  their  constit  itional  guaranties 
were  being  infiringec  .  This  r^ulation 
does  not  restrict  the  constitutional  right 
to  free  movement  ac  -oss  State  tines.  Its 
purpose  is  to  determ  ne  residence  and 
thus  the  State  respoi  sible  for  provitfing 
and  paying  for  needi  d  care. 

Since  residency  in  ralves  intent  to 
reside  in  a  particulai  State,  our 
regulation  ties  reside  ncy  to  intent  when 
individuals  have  the  capability  to 
indicate  intent.  Whe  i  an  individual 
loses  this  capability,  he  can  no  longer 
form  a  new  residenc ;.  Consequently  the 
regulation  establishc  9  his  residence  as 
the  time  he  was  last  ible  to  state  intent 
If  it  cannot  be  prove(  that  the  individual 
lost  his  capability  to  state  intoit  at  a 
particular  time  and  i  lace,  residency  is 
fixed  as  the  State  in  vhidi  he  was  living 
when  he  was  first  de  termined  to  be 
incapable  of  indicati  ig  intent 

Other  comments  s  ressed  problems 
created  when  the  fai  tily  of  a  patient 
who  is  incapable  of  i  tating  intent  is 
living  in  a  different  £  tate  dian  the 
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patient  and  they  wish  to  move  him  to  an 
institution  in  their  State.  If  the 
individual  was  detennined  incapable 
before  age  21,  his  State  of  residence  is 
that  of  his  parents  or  legal  guardiem  and 
he  oould  be  moved  to  an  faistitution  in 
die  State  where  his  legal  guardian  or 
parents  live.  If  he  became  incapable  at 
or  after  reaching  the  age  of  21,  his  State 
of  residence  is  the  State  in  which  he  was 
living  when  he  became  incapable,  or 
was  first  determined  incapable,  or,  if 
neither  can  be  determined,  wdiere  the 
institution  is  located.  If  his  residence  is 
the  State  in  which  he  is  living  and  that 
State  is  not  willing  to  pay  for  out-of- 
State  care,  he  would  not  be  able  to 
relocate  in  another  State  and  continue  to 
receive  Medicaid  benefits. 

Another  problem  raised  was  the 
situation  where  States  do  not  offer  the 
kind  of  care  needed,  particularly  for  the 
mentally  retarded,  and  refuse  to  pay  for 
any  ottt-of-State  care.  Provision  of 
certain  services  under  the  Medicaid 
program  (including  intermediate  care 
facility  services  for  the  retarded)  is 
optional  for  States.  If  the  State  of 
residence  does  not  provide  an  optional 
service,  HEW  cannot  force  them  to 
amend  their  program  to  cover  the 
service.  This  would  require  a  statutory 


Expenee  ami  diffiadty  of  obtaining  IQ 
tests.  The  NPRM  based  determination  of 
mental  incapacity  on.  among  other 
things,  an  IQ  of  M  or  less.  Respondents 
among  the  5  States  whidi  submitted 
conments  on  this  point  felt  there  would 
be  problems  in  three  areas: 

1.  Difficulty  in  obtaining  tests: 

2.  Test  results  oould  vary  depending 
oe  tbe  test  used:  and 

^       3.  Any  delay  in  obtaining  test  results 
would  delay  the  processing  of 
applications. 

Two  advocacy  groups  felt  that  IQ  tests 
should  Bot  be  used  and  the  only  test 
should  be  tfiat  of  legal  competency. 

To  ensure  program  consistency,  the 
criteria  pn^osed  for  determining 
whether  an  individual  is  capable  of 
indicating  Intent  were  similar  to  those 
Bsed  under  the  SSI  program  for 
determining  wdiether  an  individual  can 
manage  SSI  cash  benefits.  In  response  to 
the  comments  received,  the  final 
regulation  amends  the  proposed 
langHC^  to  spediy  that  the  IQ  tests 
used  most  be  those  acceptable  to  the 
mental  retardation  agency  in  the  State. 
TUs  «dU  ensure  that  the  tests  are 
professionaUy  accq>table  at  least  within 
that  State. 

There  should  be  no  endue  delays  in 
eoliag  on  applications  since  States  are 
reqeked  to  aieet  the  time  limits  for 


processing  applications  set  forth  in  42 
CFR  435.911.  State  {Mocedures  must 
include  effective  means  for  obtaining  the 
test  results  within  those  limits.  Since  the 
State  can  either  obtain  the  test  results 
bom  previous  medical  records,  the 
school  or  other  source,  or  arrange  for 
referral  to  a  testing  unit  such  as  the 
DisabUity  Determination  Unit,  we  think 
that  the  requirement  is  workable. 
We  believe  that  basing  mental 
incompetency  only  on  a  legal 
determination  would  be  unduly 
restrictive.  We  also  think  that  there 
should  be  consistency  of  requirements 
between  programs  whenever  possible. 
We  have  therefore  retained  the  three 
options  for  proving  incompetency,  any 
one  of  whidi  is  acceptable. 

Interstate  Agreements 

Three  comments  were  received 
regarding  interstate  agreements.  One 
respondent  was  concerned  about  the 
possibility  of  a  person  becoming 
"disentitled,"  i.e..  two  States  denying  an 
individual  residency.  The  final 
regulation  includes  language  which 
prohibits  criteria  in  the  agreements  that 
"result  in  loss  of  residency  in  both 
States". 

Concern  was  also  expressed  about 
States  including  in  die  agreements  other 
restrictions  not  pn^ibited  by 
regulations.  We  also  received  a 
recommendation  that  agreements  should 
be  monitored  by  HEW.  We  believe  that 
the  agreement  section  plus  the  addition 
of  a  requirement  for  continued  Medicaid 
for  institutionalized  recipients  are 
sufficient  to  protect  die  interests  of 
individuals  affected  by  these 
regulations.  It  is  virtually  impossible  for 
Federal  regulations  to  anticipate  or 
cover  every  residency  problem  that  may 
arise.  We  believe  that  the  judicious  use 
of  interstate  agreements  vkH  contribute 
to  the  satisfactory  resolution  of  neariy 
all  disputed  residency  problems  of 
Medicaid  applicants  and  recipients. 

With  respect  to  the  suggestion  for 
HEW  monitoring  of  interstate 
agreements,  we  believe  that  in  keepii^ 
with  our  emphasis  in  Federal  regulations 
to  focus  on  outcome  rather  dian  process 
requirements.  States  should  retain 
responsibility  for  executing  these 
agreements  in  the  proper  manner. 

A.  42  CFR  Part  435  is  amended  as  set 
forth  below: 

1.  Section  435.3  is  amended  by     . 
revising  the  description  of  Section 
1902(b}  of  die  Act  to  read  as  follows: 


S435J 

This  i>art  implements  the  foUoifing 
sections  of  the  Act  which  state 
eligibility  requirements  and  standards: 


1902(b)  Prohibited  cooditioiu  for 
Age  requirement  of  mora  tlian  65  , 
Age  requirement  excluding  childiei 

a^21: 
State  residence  requirements  e:  ^ 

individuals  who  reside  in  the  state;  . 
Citizenship  requirement  excluding 

States  citizens. 


efgibility: 
us: 
under 


yi  ars: 


!xclii  ling 
a  id 
Jnited 


2.  Section  435.403  is  revised  to 
follows: 


■eadas 


$435,403 

(a)  Requirement.  The  agency  r  ust 
provide  Medicaid  to  otherwise  eigible 
residents  of  the  State. 

(b)  Definition.  For  purposes  of  his 
section,  an  individual  is  considei  id 
incapable  of  indicating  intent  if- 

(1)  His  I.Q.  is  49  or  less  or  he  h  is  a 
mental  age  of  7  or  less,  based  on  tests 
acceptable  to  die  mental  retardafon 
agency  in  the  State: 

(2)  He  is  judged  legally  uiconi|i  >tent; 
or 

(3)  Medical  documentation,  or  >ther 
documentation  acceptable  to  the  State, 
supports  a  finding  dut  he  is  inca  table  of 
indicating  intent 

(c)  Who  is  a  State  resident  A  i  esident 
of  a  State  is  any  individual  «^io: 

(1)  Meets  the  conditions  in  par  tgraphs 
(d)  throu^  (g)  of  this  section:  or 

(2)  Meets  the  criteria  specified  nan 
interstate  agreement  undier  paraj  'aph  (i) 
of  this  section. 

(d)  Placement  by  States  in  an  t  ut-of- 
State  institution.  U  a  State  arran^  es  for 
an  individual  to  be  placed  in  an 
institution  located  m  another  Sta  e,  die 
State  making  the  placement  is  th( 
individual's  State  of  residence, 
irrespective  of  the  individual's  in  Heated 
intent  or  ability  to  indicate  intent 

(e)  Individuals  receiving  a  Stai  i 
supplementary  paymatt  (SSP).  Fi  ir  any 
individual  who  is  receiving  an  SSb,  the 
State  of  residence  is  the  State  pa  ins  the 
SSP. 

[T\  Non-institutionalized  indivii  baJs. 
(1)  For  any  non-institutionalized 
individual  under  age  21  whose  M  idicaid 
eligibility  is  based  on  blindness  c 
disability,  the  State  of  residence : 
State  in  which  he  is  living. 

(2]  For  any  other  non-institutioi  alized 
individual  under  age  21.  die  State  of 
reeldenceis  determined  in  acoon  ince 
widi  45  CFR  2334a  die  ndeegovi  ming 
residence  under  the  AFDC  progra  n. 

(3)  For  any  noo-inedMiaiielixe 
individiial  over  ags  21.  Ihe  State  < 
residaooe  is  the  Stale  where  he  is  - 


die 
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(i)  Living  with  the  intention  to  remain 
there  permanently  or  for  an  indefinite 
period  (or  if  incapable  of  stating  intent, 
where  he  is  living):  or 

(ii)  Living  and  which  he  entered  with 
a  fob  commitment  or  seelcing 
employment  (whether  or  not  cxirrently 
employed). 

(gii  Institutionalized  individuals.  (1) 
For  any  institutionalized  individual  who 
is  onder  age  21  or  who  is  age  21  or  older 
and  became  incapable  of  indicating 
intent  before  age  21.  the  State  of 
residence  is — 

(i)  That  of  his  parents,  or  his  legal 
guardian  if  one  has  been  appointed;  or 

(ii)  That  of  the  parent  applying  for 
Medicaid  on  the  individual's  behalf,  if 
the  parents  reside  in  separate  States  and 
there  is  no  appointed  legal  guardian. 

(2)  For  any  institutionalized  individual 
who  became  incapable  of  indicating 
intent  at  or  after  age  21,  tfie  State  of 
residence  is  the  State  in  which  the 
individual  was  living  when  he  became 
incapable  of  indicating  intent  If  this 
cannot  be  determined,  the  State  of 
residence  is  the  State  in  which  he  was 
living  when  he  was  first  determined  to 
be  incapable  of  indicating  intent 

(3)  Under  both  paragraphs  (g)  (1)  and 
(2)  of  this  section,  the  State  where  the 
institution  is  located  is  the  individual's 
State  of  residence  unless  that  State 
determines  that  the  individual  is  a 
resident  of  another  State,  by  applying 
the  rules  under  paragraphs  (g)  (1)  and 
(2). 

(4)  For  any  other  institutionalized 
individual  over  age  21,  the  State  of 
residence  is  the  State  where  he  is  living 
with  the  intention  to  remain  there 
pennanently  or  for  an  indefinite  period 

(h)  Specific  prohibitions.  (1)  The 
agency  may  not  deny  Medicaid 
eligibility  because  an  individual  has  not 
resided  in  the  State  for  a  specified 
period. 

(2)  The  agency  may  not  deny 
Mecticaid  eligibility  to  an  individual  in 
an  institution,  who  satisfies  the 
residency  rules  set  forth  in  this  section, 
on  the  grounds  that  the  individual  did 
not  establish  residence  in  the  State 
before  entering  the  institution. 

(3)  The  agency  may  not  deny  or 
terminate  a  resident's  Medicaid 
eligibility  because  of  that  person's 
temporary  absence  fit>m  the  State  if  the 
person  intends  to  return  when  the 
poipofle  of  the  absence  has  been 
aooomplished.  unless  another  State  has 
detamiiiMd  Hut  the  parson  is  a  rairidsnt 
Ikare  far  pvpoaae  of  Medicaid. 

(i)  Jtalstnlaiv  agnmirmils.  A  State  may 
hmw  a  %wilti  ■»■— s«t  wl&  i 
Stale  MtlingfDrti  fvlaa  and  i 


ths 


1  lay  establish  criteria 
sp  icified  in  paragraphs 
section,  but  must 
that  result  in  loss  of 
S  ates  or  that  are 
para  raph  (h).  The 

c  ntain  a  procedure 
Medi(  aid  to  individuals 
}f  the  case. 


These  agreements 
other  than  those 
(b)  through  (f)  of 
not  include  criteria 
residency  in  both 
prohibited  by 
agreements  must 
for  providing 
pending  resolution 

(j)  Continued  Medicaid  fc 
institutionalized  repipients. 
efi^ective  date  of 
is  providing  Medicaid 
institutionalized  re  :ipient 
result  of  this  sectio  i 
considered  a  resident 
State— 

(1)  The  agency 
provide  Medicaid 
two  years  unless 
with  another  State 
provide  Medicaid 

(2)  Those  arrangements 
include  provisions 
paragraph  (h)  of 

B.  42  CFR  Part 
forth  below: 

1.  Section  436.3 
revising  the  descri] 
Ae  Act  to  read  as 


'or 
If,  on  the 
section,  an  agency 
to  an 

who,  as  a 
,  would  be 
of  a  different 


n|ust  continue  to 

that  recipient  for 
ithnakes  arrangements 
9f  residence  to 
an  earlier  date;  and 
must  not 
}rohibited  by 
section, 
is  amended  as  set 


(ti 


ths 


:4!B 


1 


S436.2 

This  part  implen^nts 
sections  of  the  Act 
requirements  and 
digibility: 


1802(b) 
riigibiUty: 

Age  requironent  ol 

Age  requir«nent 
age  21; 

State  residence 
individuals  who 

Citizenship  requirefnent 
States  citizens. 


I resu  e 


(1)  His  I.Q.  is  49 


amended  by 
tion  of  sec.  1902(b)  of 
oUows: 


the  following 
which  state 
Aandards  for 


Prohibite(  conditions  for 


more  tlian  65  years; 
excluding  children  under 


rei^iirements  excluding 
in  the  State;  and 
excluding  United 


2.  Section  436.40|  is  revised  to  read  as 
follows: 


S43M03 

(a)  Requirement.  The  agency  must 
provide  Medicaid  1 )  otherwise  eligible 
residents  of  the  Sti  te. 

(b)  Definition.  F<  r  purposes  of  this 
section,  €in  individi  lal  is  considered 
incapable  of  indice  dng  intent  if— 


>r  less  or  he  has  a 


mental  age  of  7  or  ess,  based  on  tests 

acceptable  to  the  n  ental  retardation 

agency  in  the  Statt 

.    (2)  He  is  judged  ^gally  incompetent; 

or 

(S)  Medical  docuinentation,  or  other 
docuBMDtatioB  ace  tptablc  to  the  State. 
Bopporti  a  indiag  fiat  he  is  incapable  of 
hKUcatii^MMrt.   j 

(c)  Who  u  e  5to*  retidemt  A  resideirt 
•fa  State  is  aaiy  in  liviAial  who: 


(1)  Meets  the  cond  Itions  in  paragraphs 
(d)  through  (f)  of  thii  section;  or 

(2)  Meets  the  crite  ia  specified  in  an 
mterstate  agreement  vmder  paragraph 
(h)  of  this  section. 

(d)  Placement  by  i  'tates  in  an  out-of- 
State  institution.  U  e  State  arranges  for 
an  individual  to  be  j  laced  in  an 
institution  located  ii  another  State,  the 
State  making  the  pie  cement  is  the  . 
individual's  State  of  residence, 
irrespective  of  the  ii  dividual's  indicated 
intent  or  ability  to  ii  dicate  intent 

(e)  Non-institutioi  alized  individuals. 
(1)  For  any  non-insti  tutionalized 
individual  under  ag(  21,  the  State  of 
residence  is  determi  led  in  accordance 
with  45  CFR  233.40,  he  rules  governing 
residence  under  the  AFDC  program. 

(2)  For  any  other  i  idividual  over  age 
21,  the  State  of  resic  ence  is  the  State 
where  he  is — 

(i)  Living  with  the  intention  to  remain 
there  permanently  o  r  for  an  indefinite 
period  (or  if  incapal  le  of  stating  intent 
where  he  is  living);  ( ir 

(ii)  Living  and  wh  ch  he  entered  with 
a  job  commitment  o '  seeking 
employment  (wheth  ir  or  not  currently 
employed). 

(!)  Institutionalizi  d  individuals.  (1) 
For  any  institutiona  ized  individual  who 
is  under  age  21  or  w  lo  is  age  21  or  older 
and  became  incapa  tie  of  indicating 
intent  before  age  21  the  State  of 
residence  is — 

(i)  That  of  his  par  tnts,  or  his  legal 
guardian  if  one  has  leen  appointed;  or 

(ii)  That  of  the  pa  ent  applying  for 
Medicaid  on  the  ind  ividual's  behalf,  if 
the  parents  reside  ii  separate  States  and 
there  is  no  appointe  1  legal  guardian. 

(2)  For  an  institut  inslized  individual 
who  became  incapa  lie  of  indicating 
intent  at  or  after  ag<  21,  the  State  of 
residence  is  the  Sta<  e  in  which  the 
individual  was  livin ;  when  he  became 
incapable  of  indicat  ng  intent  If  this 
cannot  be  determin  d  the  State  of 
residence  is  the  Sta  e  hi  which  he  was 
Uving  when  he  was  Irst  determined 
hicapable  of  indicat  ng  intent 

Under  both  parag  aphs  (f)  (1)  and  (2) 
<tf  this  section,  the  £  tate  where  the 
institution  is  locate!  is  the  faidividual's 
State  of  residence  u  dess  that  State 
determines  that  the  ndividualisa 
resident  of  another  I  itate,  by  applying 
the  rules  under  para  ^aphs  (f)  (1)  and 
(2). 

(4)  Fot  any  odier  i  istitutionalized 
lodividoal  over  age  1.  the  State  of 
raeldenoe  is  the  Stal  b  where  he  is  Uvfa^ 
with  the  intention  tc  reaaia  there 
pesBMyMBtly  or  for  i  q  faideliBlte  period. 

(g)  Spaeiftcprohil  itioiu.  (1)  1^ 
May  Bot  d«B  r  Medicaid 
baoaasa  a  i  huttviffaul  haa  mat 
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reiided  in  die  State  for  a  specified 
pwiod. 

(2)  The  agency  may  not  deny 
Medicaid  eligibility  to  an  individual  in 
an  inatitMtkxi,  who  satiafies  the 
residency  rules  set  forth  in  this  section. 
on  the  poimda  diat  the  individual  did 
not  eetablish  residence  in  the  State 
before  entering  the  institution. 

[3}  The  agency  may  not  deny  or 
termioate  a  resident's  Medicaid 
eligibility  because  of  that  person's 
tetupormry  absence  from  the  State  if  the 
person  intends  to  return  when  the 
piopose  of  the  absence  has  been 
acconptished,  unless  another  State  has 
determined  that  the  person  is  a  resident 
there  for  porpoaes  of  Medicaid. 

(h)  bitentate  agreements.  A  State 
may  have  a  written  agreement  with 
another  State  setting  forth  rules  and 
procedures  resohring  cases  of  disputed 
residency.  These  agreements  may 
eetablish  criteria  other  than  those 
specified  hij)aragraph8  (b)  through  (f)  of 
this  sectioii.  but  must  not  include 
criteria  Aat  result  in  loss  of  residency  in 
both  States  or  that  are  prohibited  by 
paragraph  (g).  The  a^^ements  must 
contain  a  procedure  for  providing 
Medicaid  to  individuals  pending 
reeolatioii  of  the  case. 

(i)  Contmued  Medicaid  for 
hutituh'onalized  recipients.  If,  on  the 
effective  date  of  this  section,  an  agency 
is  providing  Medicaid  to  an 
institutionalized  recipient  who.  as  a 
result  of  this  sectimi,  would  be 
conalderBd  a  resident  of  a  different 
Stat»— (1)  The  agency  must  continue  to 
provide  Medicaid  to  that  recipient  for 
two  years  unless  it  makes  arrangements 
with  adother  State  of  residence  to 
provide  Medicaid  at  an  earlier  date;  and 
(2)  lliose  arrangements  must  not  include 
provisions  prohibited  by  paragraph  (g) 
of  this  section. 

(Sea  1102.  Sodal  Security  Act,  40  SUt.  647 

(42  U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Ascistance 

Proptiai  No.  13.714.  Medical  Assistance 

Prograan.) 

Dated:  July  2. 1979. 

Leourd  D.  Schaelhr. 

AdminiBtrator,  Health  Cme  Pinancit^ 
Admhiiatration. 

Approved-  July  9, 1979. 

|0MphACdtfsM.|r.. 

Sacretarjr. 
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FEDERAL  EIIERQENCY 
HANAQEMENT  AOENCY 

[DockatltaLFI-fiMSl 

44CFR— PM167 

Hnal  Hood  Elevation  Determination 
for  the  City  of  UHMferdale  Lakes. 
Broward  County.  Ha.,  Under  the 
National  Flood  hwurance  Program 

AQENCV:  OfBoe  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  role. 

auwmAWVt  Pinal  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  hi  the  City  of  Lauderdale 
Lakes,  Broward  County,  Fla. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

GFFECnvE  OATfE  The  date  of  issuance  of 
the  Flood  Insuraooe  Rate  Map  (FIRM), 
showing  base  (lOO-yetir}  flood 
elevations,  for  the  Qty  of  Lauderdale 
Lakes.  Fla. 


;  Maps  and  other  inf(Nination 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lauderdale 
Lakes,  are  available  for  review  at  City 
Hall  4300  N.W.  SaUi  Street.  Uuderdale 
Lakes,  Fla. 

FOR  niRTHai  inronaiaTiow  coMTAcr 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington.  D.C  20410. 

SUPPtEMBn-ARY  MRMMUTION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Lauderdale  Lakes.  Fla. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1073  (Pub.  L  93-234), 
87  Stat  060,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  fitwi  the  community  or  firom 
individuals  within  the  coaununity. 


The  Ackninistrator  has  deveIo|  ed 
criteria  for  flood  i^in  managenu  at  in 
flood-iHYMie  areas  in  acoordanceivith  44 
CFR  Part  67. 

The  final  base  (lOO-year)  flood 
elevatioru  for  selected  locations  ire: 


I 

Souree  of  ttMxSni               LomSm 

M 

Mlanki 

MkkSanhMrCMil.... 
ButQ^CtMl 

MiMMl 

Pm**^m                s 

MOtOTOiUS.                        • 
Nr441««dNW2  M 

L 

(National  Flood  Inmwanoe  Act  of  196 
XIII  of  Housing  and  UrlMtt  Developn 
of  1968],  effective  January  28, 1969  (S 
17804,  November  28, 1966),  as  ame 
U.S.C.  4001-4128;  BxacMtive  Order  _^ 
FR  19367:  and  delegatiaii  of  authority  to 
Federal  Inauranot  AthBiaialrator,  44  fR 
20963). 

Issued:  June  1,  UTt. 
Gloria  M. 


12  27, 


Federal  Insurance  Adbtkuetrator. 

IFR  Doc  79-2USZ  Fled  7-M-;«  »m  ^ 
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44CFRPwt67 

tDocfcetMan  WWl 

Final  Flood  ElevaBon  DetermlnUto" 
fortheTownofP8Mot,8wllier  md 
County.  Indiana  Under  the  Natfc  nal 
Flood  Ineurance  Program 

agency:  Office  of  Federal  hisuraice  and 
Hazard  Mltigatioii.  PBMA. 

AcnoN:  Final  rule. 


SUIMIAIIy:  Fmal  base  (lOO-year)  f  ood 
elevations  are  listed  below  for  selected 
locations  in  theTown  of  Patriot, 
Switzerland  County,  inAmm. 

These  base  (lOO^^ear)  flood  elevations 
are  the  basis  for  the  flood  plaia 
management  measures  that  the 
community  is  requirad  to  either  aAopt  or 
show  evidence  of  being  already  ii  effect 
in  order  to  qualify  or  remain  quaUSed 


(Tide 
nt  Act 
FR 
d:42 
44 


ood 


for  participation  in  the  Natiooal  F 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  isra^nce  of 
the  Flood  Insurance  Rate  Map  (FI IM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Patrio 
Switzerland  Coonfy,  Ini^iaq^^, 

ADOREaaca:  Mapa  and  other  iirfbiViatioa 
showing  die  detailed  oudhiea  of 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Patriot  hn 
available  for  review  at  tte  Switee  land 
County  Mannhig  Coamusaioa.  To^ 
Hall, Patriot"   " 


UMI 
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KM  njRTHiii  wronMATiOH  contact: 
1^.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street,  SW^ 
Washington.  D.C  204ia 

MIPVUMDITAIIV  mponmation:  The 
Federal  insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Patriot, 
Switzerland  County.  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  960,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
detemination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CTRParfea 

The  fioal  base  (10&-year)  flood 
ekvatfom  for  seleotod  looalions  > 


tMwaisns 

MfM. 
Irs              UnMen                iHtonil 

tMflcilMum 

OMMmt 

.  UpMrMmeorporatolmll...           479 
OowiMlraam  oorporat*  tmR ...       479 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968],  effective  Januaiy  28, 1969  (33  PR 
17804,  November  28, 1978],  as  amended;  42 
U.8.C  40014128:  Executive  Order  12127, 44  FR 
18367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator  44  PR  20963.) 

Issued:  Jaly  9, 1979. 
Gloria  M.  Jfananei. 
Federal  Insurance  Administrator. 
in  Doc  7«-zin9  FUed  7-16-79; »«  am] 
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[DoclwlNo.FI-5057] 

PbMl  Flood  Elevation  Determination 
for  The  City  of  Waltham,  Middleaex 
County,  Maaaadniaetts  Under  the 
NaUonal  Flood  Ineurance  Program 


f.  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

:  Final  rule. 


r.  Final 
elevations  are 
locations  in  the 
Kfiddlesex  County 

These  base 
are  the  basis  for 
management 
community  is 
show  evidence  of 
in  order  to  qualify 
for  participation  ii 
Insurance  Progran 


bi  se  { 


(100-year)  flood 
below  for  selected 
.  of  Waltham, 
Massachusetts. 
(100{year]  flood  elevations 
flood  plain 
that  the 
reqiired  to  either  adopt  or 
)eing  already  in  effect 
or  remain  qualiHed 
the  National  Flood 
(NFIP). 


listi  d 
Ciy 


tie 


meat  ures 


1  le 


EmcTiVE  date: 

the  Flood  Insuran4e 
showing  base 
elevations,  for 
Massachusetts. 


date  of  issuance  of 
Rate  Map  (FIRM), 
(lOOj-year)  flood 
the  City  of  Waltham, 


AD0RES8ES: 

showing  the 
flood-prone  areas 
elevations  for  the 
Middlesex  Countji 
available  for 
Works,  City  HaU, 
Massachusetts. 


Maps  and  other  information 
detai  ed  outlines  of  the 
uid  the  final 
:]ity  of  Waltham, 
Massachusetts  are 
revidiv  at  Office  of  Public 
^ain  Street,  Waltham, 


roR  FURTHER 
Mr.  Richard  Krimi^, 
Insurance  Progran 
ToUFreeIiae(80() 
•270, 481  Seventh 
Waslwigton,  D.C. 


INFO  IMATION  < 


CONTACT: 

,  National  Flood 
,  (202)  756-5581  or 
424-8872^  Room 
Street,  8W., 
S0410. 


if<  r 


Federal  Insurance 
notice  of  the  final 
flood  elevations 
Waltham,  Massac  i 

lliis  final  rule  ii 
with  section  110  o 
Protection  Act  of 
87  Stat.  980,  whicii 
the  National  Hoo( 
1968  (TiUe  XRI  of 
Urban  Developme  it 
90-448),  42  U.S.C 
Part  67.4(a)).  An 
community  or 
determination  to 
community  for  a 
days  has  been . 
the  proposed  base 
received  from  the 
individuals  within 

The  Administra|or 
criteria  for  flood , 
flood-prone  tireas 
CFR  Part  60. 

Hie  final  base 
elevations  for  selected 
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Act  of  1968  (Pub.  L 
m)l-4128,  and  44  CFR 
0  iportunity  for  the 
individuals  to  appeal  this 
through  the 

of  ninety  (90) 
projrided.  No  appeals  of 
flood  elevations  were 
:ommunity  or  from 
the  community, 
has  developed 
management  in 
n  accordance  with  44 


p  iriod  I 


p  am; 


(:^year)  flood 

locations  are: 


Elevation 
in  fMt. 


varticto  datum 


I  Cofporatra 
MMahafyDanvSOfaM*. 


a4 
27 


OaaiMf  OvoocL.- 


iOH»40faai* 
Moo4  Slraal  Dam«)  laal* 


|Hi  h 


Clwstar  DfDok.. 


Tripi  k)  Roid  .»^.»,».«„* 
DovM'  iMsfn  Coiporato 


9mk  y  RomMO  IMI* 

LmIr  |lon  8lrMl  Gulwt 

^1  M-60  iMt  dowdMlrMni. 
L«in  lion  StMl  Culv«rt 

lnlit-200iMlt9ilrMm. 


wB8l  Gn06taf  uiooh.—  Oonfl  Nnoa  w9h  Chaalir 


Slany  Bwaok. 


75 


llBsar  moe 


P^atioaal  PkMd 
Xm  of  Hoii^  and  Ukban 
of  1966),  effectiTc  January 
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FR  19367;  and  delegatjoq 
Federal  bMurance  A( 
20963). 

Issued:  June  19, 197^ 
Gkwia  M.  Pmenei, 
Federal  Insurance  Ac^unJatrator. 
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44  CFR  Part  67 
[Docket  Ho.  Fl-513e; 


EtevaUm 


Final  Flood 
tartheCltyofDeVtItt, 
Mich^  Under  the  N  itkmal 
Ineurance  Progran 


Delennlnellon 
CInton  County, 
Flood 


agency:  Office  of  ^deral  Insurance  and 
Hazard  Mitigation,  fEMA. 

action:  Final  rule. 


summary:  Final  Bat  e  (100-year)  flood 
elevations  are  listei  below  for  selected 
locadons  in  the  at]|  of  DeWHt.  Clinton 
County.  Miohigaa. 
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These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance -of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  DeWitt. 
Clinton  County,  Michigan. 

AOORESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Dewitt  are 
available  for  review  at  the  City  Hall, 
DeWitt,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  DeWitt. 
Clinton  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  960,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opporttmity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevaticms  for  selected  locations  are: 


8ouro0  of  floofflng 


LooMtg  Qltw  RlMr» 


Bou/nuttttm  ooiporsto  |MI. 
lef  ShMoy 


AppRMdnaMy  1,450  iMt 


7K 
7B6 

790 

001 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17801  November  28, 1978),  as  amended;  42 


U.8.C.  4001-4128:  Executive  Older  12127. 44 
FR  19367;  and  delegation  of  autliorlty  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  18, 1979. 
Glacia  M.  pmeoei. 

Federal  Insurance  Administrator. 

(FR  Doc  7»-a7U  PIM  r-lfr.?*  tM  MB] 


44  CFR  Part  67 

[Docket  Na  FM906] 

Final  Flood  Elevation  Determination 
for  the  Township  of  Qabws,  Genesee 
County,  Mich^  Under  the  National 
Flood  Insurance  Program 

AQENCV:  Offlce  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Gaines. 
Genesee  County,  Michigan. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Gaines, 
Genesee  County,  Michigan. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Gaines 
are  available  for  review  at  the  12124 
West  Hill  Road  Swartz  Creek, 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5681  or 
Toll  Free  Line  (800)  424-^8872.  Room 
5270. 451  Sevendi  Street  SW.. 
Washington.  D.C.  204ia 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Gaines.  Genesee  County.  MichigaiL 

This  final  rule  is  issued  in  accordance 
with  section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  Pub.  L  93-234). 
87.  Stat  9ea  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  xm  of  die  Housing  and 
Urban  Devel<^}meat  Act  of  1868  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  die 


14tl 


community  or  individuals  to  appei  1  this 
determination  to  or  throu^  the 
community  for  a  period  of  ninety  te) 
days  has  been  provided.  No  appe  Is  of 
the  proposed  base  flood  elevation  i  were 
received  fit)m  the  community  or  fi  im 
individuals  widiin  die  community 

The  Administrator  has  develops  d 
criteria  for  flood  plain  managemei  t  in 
flood-prone  areas  in  accordance  nfilh  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  Aei 


Source  of  Noodbiy 


llMl 


QMk. 
Cnpo  Drain 


Blanch  Swartz     OonnalrMm  ooiparato  tail 
About  1.17S<MI 


MouOi  al  Algar  0«*k_ 
2.400  «aat  upakaMM  of  van 


Davlsan  Drain .. 


2.400  taaiupttaam  of 
oorporala  lariL 

SOOIaaldowialrMMafHa 

Road. 
2.000  iael  i^Maam  of  W 

Road. 
Abou  2.100  iaal 

HI  Road. 
About  125  laat  vfUnmn  o( 


Jonaa  OraalL. 


1.250  laai 
Oufialil  Roan 


2.500  laal  upalrMm  of 
Grand  Tiuntt  Wfanwn 


of 


1.400  tool  i<Nka«M  of 
Grand  Blanc  Road. 

3,000  iaet  upMraam  ol 
Grand  Blinc  ftoad. 


MQW  CiMIt 


(National  Flood  Insurance  Act  of  1968 
xm  of  Housing  and  Urban  Development 
of  1966).  effective  January  28, 1989  (33 
17804.  November  2a  1986).  as  amende< 
U.S.C  4001-4128:  Executive  Order  121^, 
FR  19367;  and  delegation  of  authority 
Federal  Insurance  Administrator  44  Fl 
20963.) 

Issued-  June  18, 1978. 
Gloria  M. 


Federal  Insurance  Administrator. 

P>R  Doc  7»«7W  Mad  r-lS-TIt  MS  M| 
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44CFRPWta7 
(DodMlNan-CITr) 


for  tho  TowmNp  of  QangM.  ABagMi 
County,  MldL,  Undor  Iho  NaMoMl 
Flood  Irauranco  Program 

AOCNCV:  Office  of  Federal  Insurance  and 
Hazard  MStigatkHi.  FEMA. 

ACnON:  Final  Rule. 


r:  FIfial  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Ganges, 
Allegan  County.  Michigan. 

These  base  (100-year)  flood  elevations 
are  die  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  eidier  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partidpatian  in  the  National  Flood 
Insurance  Program  (NFIP). 

■mcnvE  DATi:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  die  Township  of  Ganges. 
Allegan  County.  Michigan. 

AODRCSSca:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
rievations  for  the  Township  of  Ganges 
are  available  for  review  at  the  Township 
Hall,  Route  1.  FennviDe,  Michigan. 


KM  FURTNER  MFOMMATION  CONTACT: 

Mr.  Richrard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Sevendi  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTAIIY  MFOMMATIOIl:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Ganges.  Allegan  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (tide  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  (he 
community  for  a  period  of  ninety  (90) 
days  has  been  provided  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  bom 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


/ 


Hie  final  base 
elevations  for 


se!  ided 


Source  of  flooding 


Lake  Michigan.. 


(National  Flood  In^ance 
Xin  of  Housing  am 
of  1968),  effective ) 
17804,  November 
U.S.C  4001-4128: 
FR 19367;  and  dele|ati 
Federal  Insurance 
20963.) 

Issued  June  18, 
Gloria  M.  Jimenex, 
Federal  Insurance .  \dministrotor. 

(FR  Doc  70-21704  Hied  3  -16-79;  8:45  am] 
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44  CFR  Part  67 
[Docket  No.  FMlte] 
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locations  are: 
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Act  of  1968  (Title 
Urban  Development  Act 
inuary  28, 1969  (33  FR 
i.  1978),  as  amended;  42 
^cutive  Order  12127, 44 
on  of  authority  to 
Administrator  44  FR 

1979. 


Determination 
Ghmd  Rapida,  Itasca 
Utider  the  National 
Program 


agency:  Office  df  Federal  Insurance  and 
Hazard  Mitigatic  n,  FEMA. 

action:  Final  Ru  e. 

summary:  Final  )a8e  (100-year)  flood 
elevations  are  lii  ted  below  for  selected 
locations  in  the  <  lity  of  &and  Rapids, 
Itasca  County,  K  innesota. 

These  base  (1(  0-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  me  isures  that  the 
conmiunity  is  re<  lured  to  either  adopt  or 
show  evidence  c  '  being  already  in  effiect 
in  order  to  quail  f  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progra  m  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insura  tee  Rate  Map  (FIRM), 
showing  base  (li  0-year)  flood 
elevations,  for  tl  e  City  of  Grand  Rapids. 
Itasca  County,  \  innesota. 
AOORESSES:  Mass  and  other  information 
showing  the  deti  iled  outlines  of  the 
flood  prone  area  \  and  the  final 
elevations  for  thi  >.  City  of  Grand  Rapids 
are  available  for  review  at  the  City  Hall, 
420  Pokegama  A  renue  Nwth,  (kand 
Rapids,  MinnesQ  :a. 

INF  SRMATION  I 


FOR  FURTHER 
Mr.  Richard  Kriiim 
Insurance  Progra  m. 
Toll  Free  Line  (8  0) 
527a  451  SeventI 
Washington,  D. 


CONTACn 

National  Flood 
(202)  755-5581  or 
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Part  67.4(a)).  An 
community  or  i 
determinatifxi  to 
community  for  a 
days  has  been 
the  proposed  bas< 
received  from  the 
individuals  widiii 

TheAdminisi 
criteria  for  flood 
flood-prone  areas  |ln 
CFR  Part  60. 

The  final  base 
elevations  for 
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the  Flood  Disaster 
of  4973(Pnb.L  93-234), 
added  aectkm  1363  to. 
Insurance  Act  of 
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Act  of  1968  (Pub.  L 
1001-4128.  and  44  CFR 
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indfdduals  to  appeal  this 
through  the 
deriod  of  ninety  (90) 
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flood  devations  were 
community  or  firom 
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.trator  has  developed 
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flai 


Source  of  Hoodin)} 


Ins)  ranee  i 


Jasnaiy; 


E3  ecative  ( 


(National  Flood 

xm  of  Housing  andjUrban 

of  1968).  effective 

17804.  November  28 

U&a  4001-4128: 

FR  19367;  and  delegf  tioi 

Federal  Insurance 

20963.) 

Issued:  June  18, 1^9. 
Gloiia  M.  Pmanes, 

Federal  Insurance  A  dministrator. 

(FR  Doc  79-21706  Filed  7- 6.9S:  a46  ea) 
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44  CFR  Part  67 

(Docket  No.  Fl-610k] 

Final  Flood  Eleva  Ion  Determination 
for  the  City  of  He  ndrum,  Norman 
County,  IMnn.  Un  lar  tiw  National 
Flood  Inauranco  program 

AAENCY:  Office  ofjFederal  Insurance  and 
Hazard  Mitigatioi ,  FEMA. 

action:  Yma\  rule 


SUMMMRv:  Fmal 
elevations  are 


b  ise  (100-year)  fkmd 
listpd  below  for  selected 
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locations  in  the  City  of  Hendrum, 
Norman  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Natioxud  Flood 
Insurance  Program  (NFEP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Hendrum. 
Norman  County,  Minnesota. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hendrum  are 
available  forreview  at  the  City  Hall. 
Hendrum.  Minnesota. 

FOR  FURTHER  INFORMATION  COHT/kCJl 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5561  or 
Toll  Free  Line  (800)  424-8672.  Room 
5270. 451  Seventii  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Hendrum.  Norman  County.  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
67  StaL  960.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Titie  Xm  of  tiie  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-146).  42  U.S.a  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  bom 
individuals  %vithin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFftPartOO. 

Hie  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


8oMVG9  qI  flooding 

InfMl, 
LocatoR              Mlanl 

VMUniMRlMr 

SOOlMidaMwbMmof 
Coun^HViM|r2S. 

Coun^HV«My2f. 

•70 
S70 

(National  Flood  Insurance  Act  of  1978  fUd* 
xm  of  Hoiuing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1989  (33  FR 
17804,  November  28, 1988),  as  amended  42 


U.S.a  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegatioo  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  18, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 

(FR  Doc  7»-2170e  Piled  r-lS-T*  tM  am] 
BKJJNQ  COOC  4210-23-M 


44  CFR  Part  67    ^ 
[Docket  Na  FM339] 

Final  Flood  Elevation  Detwmlnation 
for  the  City  of  New  Ulm,  Brown 
County,  Minn.  Under  ttw  National 
Flood  insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  New  Ulm.  Brown 
County,  Minnesota. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  New  Ulm, 
Brown  County,  Minnesota. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  New  Ulm. 
Brown  County.  Minnesota  are  available 
for  review  at  the  City  Clerk's  Office, 
City  Hall,  New  Ulm,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-^5561  or 
Ton  Free  Line  (600)  424-8872,  Room 
5270.  451  Seventii  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  MFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  New 
Ulm.  Brown  County.  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
67  SUt.  980,  vMA  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1966  (Titie  Xm  of  tiie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
9(M46),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
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commimity  or  individuals  to  appei  1 
determination  to  or  throu^  tfan 
community  for  a  period  of  ninety 
days  has  been  provided.  No 
the  proposed  base  flood  elevation 
received  from  the  community  or 
individuals  within  the  community, 

The  Administrator  has  developed 
criteria  for  flood  plain  managemei  t 
flood-prone  areas  in  accordance  «iith  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations 
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1988  hide 
Act 
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(National  Flood  Insurance  Act  of 
xm  of  Housing  and  Urt>an  Developme^it 
of  1968),  effective  Januaiy  28, 1968  (33 
17804,  November  28. 1988),  as  amende  ; 
U&C  4001-4128;  Executive  Order  121 
FR  19367;  and  delegation  of  authority 
Federal  Insurance  Administrator  44  Fl 
20963). 

Issued:  June  22, 19791 
Gloria  M.  Jlmenei. 

,  Federal  Insurance  Administrator. 

(FR  Ooe.  TS-aTOr  Filed  r-lft-Tft  B4S  «■] 
■HUM  COOC  4t10-a-N 


44  CFR  Part  67 

[Docket  NaFI-5246] 

Final  Flood  Elevation  Determination 
for  ttie  Unincorporated  Areas  of 
County.  Platte  County.  Mo.  Undo  ttw 
National  Flood  Inauranoe  Prograii 


AQENCy:  Office  of  Federal  Insurant 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 


Ifliod 


A  eas 


summary:  Final  base  (lOO-year) 
elevations  are  listed  below  for  sel4cted 
locations  in  the  Unincorporated 
of  natte  County.  Platte  County, 
MissourL 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  die 

community  is  required  to  either 

show  evidence  of  being  already  In 
in  order  to  qtialify  w  remain  qualified 
for  participation  in  die  National 
Insurance  nt)gram  (NFIP). 


thip 


m 


tar 


and 


'  ad  tpt 


or 
iffect 


IFlod 


UMI 


«MM 


/  Vol  44,  No.  138  /  Tm  wday.  July  17.  1979  /  Rates  and  Rega  atUm* 


ofisnanoBcf 
Kate  Map  (FIRM). 
(MO-fMr)  flood  dawtto— 
Araoa  of  Platte 


:  Maps  and  ofter  lunitniatlon 

•bowing  tfaa  detelled  ovttnet  of  Ae 
flood^Roae  areaa  and  tta  final 
elevatfooo  far  tta  Uateoorpoiatod  Areaa 
of  Hatte  CooBly  aiv  available  far  leview 
at  die  County  Court  House,  ns  Main 
Street.  Platte  Caty.r 


Mr.  Ridiard  Krimi.  NatioBet  Flood 
InanTBBce  Program.  (202)  755-5581  or 
Ton  Fkae  Une  (aoo)  424-8872.  Room 
52701 481  Seventh  Street  SW.. 
Washington.  D.C  204ia 

Federal  InsntaBca  Adainistrator  gives 
notice  of  tiba  final  datendnations  of 
flood  sla  sadeaa  far  Aa  U^ncotporated 
Areas  of  Flatte  Goonty.  Platte  County, 
Missouri. 

lliis  final  mla  ia  isaaad  in  accordance 
with  section  110  of  the  Flood  Disaster 
PtotactioB  Act  of  1973  (Putx  L  03-234). 
87  SteL  OBOi  wMch  added  section  1363  to 
the  NatioaalFlood  faMurance  Act  of 
1908  ( ntla  Xm  of  the  HoMii«  and 
Uiban  Davdopasant  Ad  of  1968  (Pub.  L 
9(M48).  42  U&C  4001-4128.  and  44  CFR 
Part  87>l(a))L  An  epporlantty  for  the 
community  or  indiidduals  to  appeal  flds 
determination  to  or  throo^  ttw 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  aiq^eals  of 
the  proposed  base  flood  devations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFRPartea 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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44CFRPart67 

[DOGiMlNQwF»-60ih] 

Final  Rood  Elevsion  Oeterminatldn 
fbr  Tlw  Town  of  pofvMarat  Wairsn 
County,  N^.  Und  vt  tlw  NaUofwl  Flood 
Inaurance  Progn  m 


AQENCV:  Office  ol 
Haxard  Mitigatioa, 

ACTKNCFimdruli. 


Federal  Insurance  and 
FEMA. 


summary:  Hnal  I  ase  (lOO-year)  flood 
elevations  are  lis  ed  below  for  selected 
locations  in  the  T  >wn  61  Belvidere. 
Warren  CcMmty.  I  ew  Jersey. 

These  base  (10  -year]  flood  elevations 
are  the  basis  for  1  le  flood  plain 
management  mea  iores  that  the 
community  is  req  lired  to  dther  adopt  or 
show  evidence  oflbeing  already  in  effect 
in  order  to  pualiff  or  remain  qualified 
for  participiation  i  i  the  National  Flood 
Insurance  Frograi » (NFIP). 
EFFECTIVE  DATE: '  lie  date  of  issuance  of 
the  Flood  bisurac  :e  Rate  M^  (FIRM], 
showing  base  (10  i-year)  flo9d 
elevations,  for  th<  Town  of  Belvidere. 
New  Jersey. 

ADDRESSES:  Map  >  and  other  information 
showing  the  detaled  outlines  of  the 


flood-prone  areas 
elevations  for  the 


and  the  final 
Town  of  Bdvidere. 


Warren  County.  I  ew  Jersey,  are 


available  for  reviei  r 
Office.  Town 
Jersey. 


Mr.  Richard  Kiian  Natioad  Flood 
(202)  756-6681  or 


atTowndeik'a 

New 


HaO.  lehrideie. 


Toil  Free  Line  (8n4|424-8B72.  Room 
527a  4S1  Seventh 
Wasidngtoa.D.a 


830      SUPPLEMENTARY 
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LdBdnwtrator  gives 
teiudnatione  of 


Federd  tnearance  i 

notice  of  tte  find  ( 

flood  eleyatiotts  foi  die  Town  of 

Belvidere,  New  Jen  ey^ 

This  final  rule  is  ssned  In  accordance 
widi  section  110  of  be  Flood  Disaster 
Protection  Act  of  11  73  (Pub.  L  83-234). 
87  Stat  980,  wfaidi  idded  section  1383  to 
the  Natimid  Flood  nsurance  Act  of 
1968  (Title  Xm  of  tie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-'«48],  42  U.S.C  A  901-4128.  and  44  CFR 
Part  87^a]).  An  op  portunity  for  die 
community  or  indli  iduals  to  apped  dds 
determination  to  01  through  the 
commimity  for  a  p<  riod  of  ninety  (90) 
days  has  been  proi  ided  No  appeds  of 
the  proposed  base  lood  elevationa  were 
received  from  die  ( ommnnity  or  from 
individuals  within  he  community. 

The  Administrat  ir  has  devdoped 
criteria  for  flood  pi  lin  management  bi 
flood-prone  areas  |i  accordance  with  44 
CFRPartOO. 

The  find  base  (ibO-year)  flood 
elevations  lot  sde<  ted  locatiaos  are: 
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Issued:  June  18, 19^. 
Gloiia  M.  JiiiMO«^ 
Federal  Insurance  AAauuatmtor. 
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44  0FRP«t«7 
[DooiMtlto.FI-S«SS] 

niud  Flood  Bevaflon  Determination 
for  the  Townatdp  of  Hapte  Shade, 
Burlington  County,  HJ.  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  ^fitigation.  FEMA. 
ACnON:  Final  role. 


r.  Final  base  (100-3rear)  flood 
elevations  are  listed  below  for  selected 
locatifHis  m  Ae  Townaliq)  of  Maple 
Shade,  Bmlington  County,  New  fereey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partidpation  in  the  National  Flood 
Insurance  Program  (NflF). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Maple 
Shade,  Burlington  County,  New  Jersey. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Maple 
Shade.  Burlington  County,  New  Jersey, 
are  available  for  review  at  the 
Municipal  Building.  Mun  Street,  Maple 
Shade,  New  Jersey. 

FOR  FURTHER  INFOMIATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street.  SW. 
Washington,  D.C.  20410. 
SUPPUHNENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  Ux  the  Township  of 
Maple  Shade.  Burlingtcm  County,  New 
Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  EHsaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.a  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  die 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  commonlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-fvone  areas  in  accordance  with  44 
CFR  Part  60. 

I^  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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KingiH^wiy- 


Noflh  Bfflnoh, 
Ponnsauken  Craek. 


UrnH*. 
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11 
12 


(National  Flood  Insaanoe  Act  of  1886  (Tifle 
Xin  of  Housing  and  UrtMn  Development  Act 
of  1968],  effective  January  28, 1960  (33  FR 
17804,  November  28, 1068],  as  amended;  42 
U.'S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  aiOhority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  ]une  18, 1979. 
Gloria  KLpmeBez, 
Federal  Insuraiux  Administrator. 
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44  CFR  Part  67 

{Docket  No.  FI-484S] 

Final  Flood  Elevation  Oatarminaiion 
for  the  City  of  Perth  Amboy,  IMddteaax 
County.  N  J^  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Perth  Amboy. 
Middlesex  County,  New  Jersey. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  ^IRM), 
shelving  base  (lOO-year)  flood 
elevations,  for  the  City  of  Perdi  Amboy, 
Middlesex  County,  New  }eney. 
ADDRESSES:  Maps  and  other  infonnation 
showing  the  detailed  ontlmes  of  the 
flood-prone  areas  and  die  final 
elevations  for  the  City  of  Perdi  Amboy. 
Middlesex  County.  New  Jersey,  aie 
available  for  review  at  the  Perth  Aaiboy 
City  HalL  Perth  Amboy,  New  Jersey. 
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Mr.  Richard  Krimm.  National  Floo  1 
Insurance  Program.  (2023  75S-55B1 
Ton  Free  Line  (800)  424-8872. 
5270. 451  Seventh  Street.  SW. 
Waaiiicgton.  D.C  20410. 

Federal  Insurance  Adrainis 
notice  of  die  final  deteiminatinns 
flood  elevations  for  die  City -of  Pe|tfa 
Amboy.  Middlesex  County.  New 

Hus  final  nile  is  issued  in 
witii  section  110  of  the  Flood 
Protection  Act  of  1973  (Pub.  L. 
87  StaL  980.  which  added  section 
the  National  Flood  Insurance  Actbf 
1908  (Tide  Xm  of  the  Honsmg  an 
Urban  Development  Act  of  1966 
90-448).  42  U.S.C.  4001-4128.  and 
Part  67.4(a)).  An  opportunity  for 
community  or  individuals  to  appe^  dds 
determination  to  or  dirough  die 
community  f  ot  a  period  of  ninety  |90) 
days  has  been  provided,  and  6ie 
Admimstrator  has  resolved  the 
presented  by  the  community. 

The  Admimstrator  has  develop^ 
criteria  for  flood  plain  manageme  it 
flood-prone  areas  in  accordance 
CFR  Part  6a 

The  final  base  (lOO-year)  flood 
elevations  iox  selected  locatiops 


93-234). 
363  to 


(  ^.L 
4CFR 
t  e 


a  peals 


in 
ridi44 


re: 


Source  ol  loodhg 


HMlBnBsy. 


Act 
FR 
42 
44 


(National  Flood  faisumnce  Act  of  196dfTlt}e 
xm  of  Housing  and  Urban  Developm  ml 
of  1968),  efibctive  January  2S,  1980  (3! 
17801  November  2A,  1SB8],  as  ame 
U.S.a  4001-412B:  Executive  Order  _ 
FR  19367;  and  delegation  of  authority 
Federal  Insurance  AdministFator  44 
20963). 

Issued:  June  la  1879. 
Glotia  M.  PmiiMi. 
Federal  Inauranoe  Adadaistrattv. 

(FR  Doc.  79-nni  PiUd  7-16-71:  aitf  •■] 


44  CFR  Part  67 

[DoclcMNaFMT^ 

Final  Flood  Elevation  Detennln4ion 
for  the  Borough  of  Metudien, 
Middlesex  County.  NJ.  Under  tl^ 
Natioaai  Flood  Ineurance  Progn  m 

AOENCv:  Office  of  Federal  Insura4oe  and 
Hazard  Mitigation,  FEMA 
action:  Final  rale. 


;  Knal  base  (lOO-year) 
elevations  are  listed  below  for 


1445 


IF  I 


f  9od 


86  9dBQ 
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locattons  in  the  Borouj^  of  M etuchen. 
Middlesex  County.  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  (rf  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  I¥ogram  (NFIP). 
■mcnvi  DATK  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Metuchen, 
Middlesex  County,  New  Jersey. 

AOOimsn:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Metuchen, 
Middlesex  County.  New  Jersey,  are 
available  for  review  at  the  Metuchen 
Qty  Hall,  Metuchen,  New  Jersey. 

KM  RNITNOI  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755^5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
S27a  451  Seventh  Street,  SW.. 
Washington,  D-C  204ia 

tuppLnnNTAiiv  mFomiATiON:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borou^  of 
Metuchen,  Middlesex  County,  New 
Jersey. 

This  final  rule  is  issued  in  accordance 
tvith  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  98a  which  added  section  1363  to 
die  National  Flood  Insurance  Act  of 
1968  (Tide  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
00^448),  42  U.S.C  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  die  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  67. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SoiffMof  SoodnQ 


Brook*. 


QAMrtal 

PliniM 

(UpotoM 
OomlRolnadapur 


IMutaytoKB 


77 
73 

at 


Soureo  o(  floodbig 


Do  ffittraoin  Cofporclo 


(National  Flood  Instance 
Xni  of  Housing  and  Jrban 
odTloes),  effective  Ja  luary 
17804,  November  28 
U.S.C  4001-4128;  Ex  ecutive 
PR  18367;  and  deleg  itii 
Federal  bisurance  /(dminii 
20963.) 

Issued:  June  1. 19^. 
Gloria  M.  pmanes. 
Federal  Insurance  /kiwinistrator. 
|FRDa&7»-2m2FIIed7-  e-79;a:45am] 
BHJJNa  OOOC  421»-2»-  I 


79 


Act  of  1968  (Title 
Development  Act 
28. 1960  (33  PR 
1968),  as  amended;  42 
Order  12127, 44 
ion  of  authority  to 
strator44FR 


44  CFR  Part  67 
[Docket  NaFI-871 


Final  Flood  Eleva  ion  Determination 
ftor  the  Township  of  Randolph,  Mprrls 
County,  N  J.  Undi  ir  the  National  Flood 
inaurance  Progn  m 


aoency:  Office  of 
Hazard  Mitigatioi . 

action:  Final  rule 


Federal  Insurance  and 
FEMA. 


summary:  Final  b  ise  (lOO-year)  flood 
elevations  are  list  id  below  for  selected 
locations  in  the  Ti  iwnship  of  Randolph, 
Morris  County,  N(  w  Jersey. 

These  base  (10(  year)  flood  elevations 
are  the  basis  for  t  le  flood  plain 
management  mea  ures  that  the 
community  is  reqi  ired  to  either  adopt  or 
show  evidence  of  )eing  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  i]  i  the  National  Flood 
Insurance  Prograi  i  (NHP). 

EFFECTIVE  DATE: '  he  date  of  issuance  of 
the  Flood  Insuran  e  Rate  Map  (FIRM), 
showing  base  (10(  -year)  flood 
elevations,  for  the  Township  of 
Randolph,  Morris  [bounty.  New  Jersey. 
AOOIIE8SE8:  Mapi  and  other  information 
shoMdng  the  detai  ed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Randolph,  Morris  bounty.  New  Jersey, 
are  available  for  r  iview  at  the  Randolph 
Municipal  Buildin  ,  Millbrook  Avenue, 
Randolph,  New  Je  sey. 

FOB  FURTHER  INFO  tMATION  CONTACT: 

Mr.  Richard  Krimi  i,  National  Flood 
Insurance  Progran ,  (202)  755-5581  or 
Toll  Free  Line  (80(1 424-8872.  Room 


527a  451  Seventh 


Washington,  D.C.  10410. 

•*»FtEMENTARy  II  FORMATION:  The 
Federal  Insurance  Administrator  gives 


itreet,  SW., 


notice  of  final  date:  minations  of  flood 
elevations  for  die  llownship  of 
Randolph,  Morris  (  ounty.  New  Jersey. 

This  final  rule  is  ssued  in  accordance 
widi  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1  73  (Pub.  L  93-234), 
87  StaL  980.  which  added  section  1363  to 
the  National-Floodknsurance  Act  of 
1968  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448),  42  U.S.C 
Part  67.4(a)).  An  o] 


community  or  indii  iduals  to  appeal  this 


determination  to  oi 


community  for  a  pt  riod  of  ninety  (90) 
days  has  been  pro^  ided,  and  die 


Administrator  has 


resolved  the  appeals 


presented  by  the  o  immunity. 

The  Admbiistrat  >r  has  developed 
criteria  for  flood  pi  dn  management  in 
flood-prone  areas  ip  accordance  widi  44 
CFR  Part  60. 

The  final  base  (ifw-year)  flood 
elevations  for  selei  ted  locations  are: 


SouTM  d  lloodkig 
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■MM  DrQOR. 


Dsn  DRXikM 


llnsuimce 


I  rbanl 


Exe  mtive  I 


(National  Flood 
xm  of  Housing  and 
of  1968).  effective  Janjiaiy 
17804.  November  28, 
U.S.C  4001-4128; 
FR 19367:  and  delega 
Federal  Insurance  A(|ninisi 
20963). 

Issued:  June  18, 1979. 

Gloria  M.  HmMMs, 

Federal  Insurance  AdMnistrator. 
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Act  of  1968  (ntb 
Development  Act 
2a  1060  (33  FR 

968).  as  amended;  42 
Order  12127. 44 

ion  of  authority  to 
trator44FR 


(FK  Doc  7S-317U  Filed  7- 
BNJJNO  COOS  4S10-SS-II 


■WTftfttSaB] 


44  CFR  Part  67 
[Docket  NaFI-51441 

Final  Flood  Elovatibn  DfnninaUon 
for  ttM  Borough  01  Spotswrood. 
Middlesax  County,  NJ..  Undar  tiM 
National  Flood  ln«  ranoo  Prognm 

aoency:  Office  of  F  sderal  Insurance  and 
Hazard  Mitigation.  HEMA. 
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ACnON:  Final  nde. 


summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Spotswood, 
Middlesex  County.  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of 
Spotswood,  Middlesex  County,  New 
Jersey. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  die  final 
elevations  for  the  Borough  of 
Spotswood.  Middlesex  County,  New 
Jersey,  are  available  for  review  at  the 
Spotswood  Munidpal  Building, 
Summeifaill  Road.  Spotswood.  New 
Jersey. 

FOR  FURTHER  IWFOWMATIOW  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5561  or 
Toll  Free  line  (600)  424-6672,  Room 
5270. 451  Seventh  Street.  SW.. 
Washington,  D.C  20410. 

SUPPLEMENTARY  INFORHATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  tat  the  Borough  of 
Spotswood,  Middlesex  County,  New 
Jersey. 

This  final  rale  is  issued  in  aoccndance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980,  which  added  section  1363  to 
the  Naticmal  Flood  Insurance  Act  of 
1968  (Tide  XUI  of  the  Houring  and 
Urban  IDevelopment  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C  4001-4128,  and  44  C7R 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  jdain  management  in 
flood-prone  areas  in  accordance  with  44 
CFRPart60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  InMirance  Act  of  1968  (Title 
Xin  of  Housing  and  UKmd  Development  Act 
of  1966),  effective  lanoary  28, 1186  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegatioa  of  authority  to 
Federal  Insurance  Admiuiitrator  44  FR 
20963.) 

ksued:  June  18, 1979. 
Gloria  M.  Jimenes. 
Federal  Insurance  Administrator. 

(FR  Doc  79-21714  Filed  7-16-71: 8:48  am] 
BNJJNQ  C006  4210-2S-M 


44CFRPart67 

[DodwtllaFI-^lbS] 

nnai  FkMd  Bcvalion  OslsnRfrartlon 
for  the  Town  of  WMtfMd,  Union 
County,  N  J^  Under  the  National  Hood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  «nH 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Westfield. 
Union  County,  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  Hat  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  Hie  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 


showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Westfield, 
New  Jersey. 

ADDRESSES:  Maps  and  odier  infohnatkm 
showing  the  detailed  outlines  of  ^ 
flood-prone  areas  and  die  final 
elevations  for  the  Tovra  of  West^eld. 
Union  County,  New  Jersey,  are  a  ailable 
for  review  at  Municipal  WniMitig,  i2S 
East  Broad  Street,  Westfield.  Ne^ 
Jersey.   . 

FOR  FURTHER  INFORMATION  OONTkCR 

Mr.  Richard  Krimm,  Nationd  Flo  >d 
Insurance  Program,  (202)  755^558  I  < 
Toll  Free  Line  (800)  424-8872.  Ro)m 
5270. 451  Sevendi  Street  SW.. 
Washington.  D.C  204ia 


of 


r  ARY  INFORMATION:  T  le 
Federal  Insurance  Administrator  gtres 
notice  of  the  final  determinationf^ 
flood  elevations  for  the  Town  of 
Westfield,  New  Jersey. 

This  final  rule  is  ii>w>pd  in  accc  rdance 
with  section  110  of  the  Flood  Dis  ister 
Protection  Act  of  1973  (Pub.  L.  93  -234), 
87  StaL  980.  which  added  sectioE  1363  to 
the  National  Flood  Insurance  Ac  ol 
1968  (Tide  XIU  of  Uie  Housing  as  1 
Urban  Development  Act  of  1968pub.  L 
90^448).  42  U.S.C.  4001-4128.  andM4  CFR 
Part  67.4(a)).  An  opportunity  for^ 
community  or  individuals  to  a|^  al  thtf 
determination  to  or  through  the 
cotnmunity  for  a  period  of  ninety|(90) 
days  has  been  provided.  No  appi  als  of 
the  proposed  base  Hood  elevatio  \s  wen 
received  from  the  community  or  rom 
individuals  within  the  communit  . 

The  Administrator  has  develo]  ed 
criteria  for  flood  plain  managemi  nt  in 
flood-prone  areas  in  accordance  yvith  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  ae: 
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17804,  November  28, 1968),  as  amended:  42 
VAC.  4001-4128;  &cecutive  Order  12127. 44 
FR 18367;  and  delegation  of  authority  to 
Fedmal  Inaurance  Adminiatrator,  44  FR 
20863). 

lasued:  June  18, 1079. 
Gloria  M.] 


Federal  bmuranoe  Administrator. 
|PR  De&  7a-ans  PiM  r-ie-Tft  sM  imi 


44CFR— Part67 
[D0ClWtllO.n-51S0] 

Final  FkNNi  Elevation  Detennlnatlon 
for  The  Town  of  BrookfOrd,  CalawtM 
County,  ILC  Under  the  National  Flood 
Inaurance  ProQram 

AOENCv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACnON:  Final  rule. 


r.  Hnal  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Brookford, 
Catawba  County,  North  Carolina. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
iPRCnvc  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Brookford. 
North  Carolina. 


;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  Town  of  Brookford. 
Catawba  County,  North  Carolina,  are 
available  for  review  at  Town  Hall,  1700 
South  Center  Street,  Hickory,  North 
Carolina. 

PON  FURTNEII  INFOmUTKM  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  F^ree  Line  (800)  424-8872,  Room 
527a  451  Seventh  Street,  SW.. 
Washington.  D.C  20410. 

SUPUHaiTAHV  mTONMATKMi:  Tlie 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Brookford.  North  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87,  Stat  98a  w^ch  added  section  1383 
to  the  National  Flood  Insurance  Act  of 
1988  (Title  Xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448),  42  U.S.C  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  i  pportunity  for  the 
community  or  in(  ividuals  to  appeal  this 
determination  to  )r  through  the 
community  for  a  aeriod  of  ninety  (90) 
days  has  been  pr  ivided.  No  appeals  of 
the  proposed  bas ;  flood  elevations  were 
received  from  the  community  or  fit)m 
individuals  withii  i  the  community. 

The  Administr(  tor  has  developed 
criteria  for  flood  ilain  management  in 


flood-prone  areai 
CFR  Part  60. 
The  final  base 


in  accordance  with  44 
100-year)  flood 


elevations  for  sel  icted  locations  are: 


8ourc0  of  Itoodny 


Hany  Fwk  Rivar C(  iriluanoe  with  Barger 

InnctL 
StiifoRi  MM*  OMn-ISO 

StiitoniMMs  Own-ISO 


Hanry  Fo(k  TflMtary 
Na^ 


BarQar  Bfifich»« 


SI  «•  Higtnray  127*** 

Ct  rifluanca  wWi  Hanry  Forte 

ributary  No.  2. 
C(  ifluanca  with  Hanry  Forte.. 
U.8.  Highway  1213—150 


Irom 
from 


•**At 

(National  Flood  Insurance 
Xin  of  Housing  and  Urban 
of  1968],  effective  Js  tiuary 
17804.  November  2fl 
U.S.C.  4001-4128;  &  ecutive 
FR  19367;  and  deleg  Hit 
Federal  Insurance  i^dminii 
20963.) 

Issued:  June  19, 1^, 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 


(FR  Doc  79-21716  Filed 
BMiJNQ  CODE  421«>>23-4l 


l.ocation 


ElavMion 
Infaal. 


variical  datum 


Highway  1213— 25 
with  Henry 


U. !. 

) 
Cc  ifkionoo 
I  brl«***. 
Tn  atmant  Plant  Road— 100 

»et**. 
U(  itream  Corporata 

imita***. 


861 
862 
882 

883 

887 

887 
883 

898 

861 
863 
867 


Act  of  1968  (Title 
Development  Act 
28. 1969  (33  FR 
1968),  as  amended;  42 
Order  12127, 44 
ion  of  authority  to 
istrator44FR 


7-  ^m  8:45  am] 


44  CFR  Part  67 

[Docl(atNo.Fi-5i2t] 

Final  Flood  Elevalion 
fOr  ttie  City  Of  Tn  twood, 
County,  Ohio  Um  er 
Inaurance  Progra  n 

AQENCY:  Office  of  federal  Insurance  and 
Hazard  MitigatioE ,  FEMA. 
ACnON:  Final  rule 


Determination 
I,  Montgomery 
the  National  Flood 


MIMMANV:  Final 
elevations  are 


bi  ise  (100-year)  flood 
listf  d  below  for  selected 


locations  in  the  Ci  y  of  Trotwood. 
Montgomery  Coun  y,  Ohio. 

These  base  (lOO  year)  flood  elevations 
are  the  basis  for  tt  e  flood  plain 
management  meaa  jreB  that  the 
community  is  requ  red  to  either  adopt  or 


show  evidence  of 
in  order  to  qualify 
for  participation  ir 
Insurance  Progran 


teing  already  in  effect 
3r  remain  qualified 
the  NationJal  Flood 
(NFIP). 


Tie  I 


■FFECnVE  DATE: 

the  flood  Insuranci  i 
showing  base 
elevations,  for  the 
Montgomery 


date  of  issuance  of 
Rate  Map  (FIRM), 
(lOO^ear)  flood 

:3ty  of  Trotwood, 
.  Ohio. 


Couny, 


ADORCSSCS:  Maps 

showing  the  detailed 
flood-prone  areas 
elevations  for  die 
available  for  revieW 
North  Olive  Street  Trotwood, 


FOR  FURTHER 

Mr.  Richard  Krimii, 
Insurance  Program , 
Toll  Free  Line  (800 
527a  451  Sevendl 
Washington,  D.C. 


SUPPLEMENTARY  II  PORftlATION:  The 


Federal  Insurance 
notice  of  the  final 


Thirfinal  rule  is 
with  section  110  o 


and  other  information 
outlines  of  the 

md  the  final 

]ity  of  Trotwood  are 
atdieatyHaU,35 
Ohio. 


INFO  IMATION  i 


contact: 

National  Flood 
(202)  75&-5581  or 

424-8872,  Room 

treetSW., 

0410. 


Administrator  gives 
I  eterminations  of 


flood  elevations  fo :  the  City  of 
Trotwood,  Montgo  nery  County,  Ohio. 


issued  in  accordance 
the  Flood  Disaster 


Protection  Act  of  1  )73  (Pub.  L  93-234), 


87  Stat.  980,  which 


the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  t  le  Housing  and 
Urban  Developmei  t  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C. '.  001-412a  and  44  CFR 
Part  67.4(a)).  An  oj  portunity  for  the 
community  or  indi^  iduals  to  appeal  this 


determination  to  o: 


commimity  for  a  pi  riod  of  ninety  (90) 
days  has  been  pro^  ided.  No  appeals  of 


the  proposed  base 


lood  elevations  were 


received  finm  the  ( ommunity  or  from 


individuals  within 


he  community. 


Soureaof  f 


added  section  1363  to 


through  the 


The  Administrat  ir  has  developed 
criteria  for  flood  pi  lin  panagement  in 
flood-prone  areas  i  i  accordance  with  44 
CFR  Part  60. 

The  final  base  (ibo-year)  flood 
elevations  for  selec  ted  locations  are: 
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Sourea  of  Moodbig 


JuBt  upskwn  of  BreMiMy 

•w 

AMniw. 

JwlKMlraMnofNMrfWito 

•66 

BOUlMWd. 

Updrawn  ooipoms  Inw ..»»» 

661 

TribulMyA..    .. 

OMk. 

•45 

SOO IMI  i<«irMni  irem 

•4^ 

ffloulht 

••4 

momh. 

JiMt  i<MMwn  ol  NMMd* 

••1 

Douli>wd. 

2;!00lMlupM««nol 

•M 

fc» m^tj^    Hill  J^iMirf 

TitMilwy  B 

Owk. 

•60 

1,200  IMI  upMMm  Urorn 

666 

mouat 

•70 

Dry  Run 

oonHuwiM  ol  TitMiMy  E. 

•25 

, 

2,575  IMI  kVMrMm  of  ttw 

•3S 

confluanoo  of  Trl)i4ary  E. 

200  <Ml  downHrMin  af 

•44 

onBon  oprwipi  nosD. 

JiNt  i^itaMn  of  SMoti 

•45 

o|ii>mv  novo. 

ISO  laol  upMTMm  from 

•61 

oonfhMnoa  of  Trlxjlwy  K 

UpstTMni  oofponrts  InM ....»« 

•54 

Triwtwy  F 

400  fMt  upclrMm  of  mouth  _ 

•44 

1.000  feat  upatraam  of 

•47 

mouttt 

•75  faat  downakaam  from 

•61 

Sriam  Band  ftoad. 

175  faal  iifialra«n  of  Saiam 

•63 

BandRowl 

TitwUvy  G 

Moutti  at  Dry  Run 

•44 

700  faat  upatraam  of  mouHi 

•46 

atDtyRua 

Juat  upatraam  of  Shloti 

•62 

SprtngsRoad. 

1 .200  taet  upatraam  of 

•60 

Shiloh  Springs  Road. 

LMi  of  ttoodkig  2S0  faal 

•67 

upatraam  of  northarn 

corporate  ImH. 

TrfbulMy  H 

Mouth  at  Dry  Run 

650 

UpWWfl  CQrpUialB  him  .»»». 

6S4 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28, 1960  (33  FR 

17804,  November  28, 1978],  as  amended;  42 

U.S.C.  4001-4128:  Executive  Order  12127, 44 

FR  19367;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963.) 

Issued:  June  19, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  7B^21717  Filed  7-ie-7S;  •:45  am] 

miuma  code  42io-2S-ii 


[Docket  No.  FI-5224] 

44  CFR  Part  67 

Final  Flood  Elevation  Determination 
for  the  City  of  Weatherf ord,  Custer 
County,  Oklahoma  Under  the  National 
Flood  Insurance  Program 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 


locations  in  the  City  of  Weatherford, 
Ctister  County,  Oldahoma. 

These  bate  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

CPFEcnvE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Weatherford, 
Custer  County,  Oklahoma. 

AOOMESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Weatherford, 
Custer  County,  Oklahoma  are  available 
for  review  at  the  City  Administrator's 
Office.  City  Offices.  Weatherford. 
Oklahoma  73096. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.-451  Seventh  Street.  SW^ 
Washington.  D.C.  204ia 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Weatherford.  Custer  County.  Oklahoma. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  fit)m  the  commimity  or  fi*om 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sowc9  ol  floodkiQ 


Tributary  to  UM* 
Dmo  Cnck. 


lofOavto 
JuM  upMrMm  or  OMis 


Jwl  upMrMm  of  WMNngton 

AVMNW. 


1422 
1,627 
1,S41 


(Title 

Act 
FR 
42 


(Nationai  Flood  inaurance  Act  of  198i 
Xm  of  Hounng^and  Urban  Deveic 
of  1968).  effective  January  2a  1989(3! 
17804.  November  28, 1968),  as  amei 
VAC  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  Ifl 
20963.) 

Issued:  June  19, 1979. 
Gkiria  M.  JimeiMi, 
Federal  Insurance  Administrator. 

(FRDoG.T»-a7Mroad7-ie-7aiS4Ba^  - 
I  COOC  4S1«-t»-M 


[DoeiwtNo.FI-5110) 
44  CFR  Part  67 

Final  Flood  Elevation  Determination 
for  the  City  of  Gold  HM,  Jadcao  I 
County,  Oregon.  Under  the  Nat|>nai 
Flood  Inaurance  Program 

AQENCY:  Office  of  Federal  Insuralice  and 
Hazard  Mitigation.  FEMA. 
ACTION:  Final  rule. 


summary:  Final  base  (100-year)  food 


elevations  are  hsted  below  for  s<  ected 
locations  in  the  City  of  Gold  Hill 
Jackson  County,  Oregon. 

These  base  (100-year)  flood  el4vations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  ddopt  or 
show  evidence  of  being  already  n  effect 
in  order  to  qualify  or  remain  qua  ified 
for  participation  in  the  National  lood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issv  ince  of 
the  Flood  Insurance  Rate  Map  (F  RM). 
showing  base  (100-year)  flood 
elevations,  for  the  Cify  of  Gold  Mil, 
Oregon. 

ADDRESSES:  Maps  and  other  info  mation 
showing  the  detailed  outlines  of   le 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Gold  HU. 
Jackson  County.  Oregon,  are  ava  table 
for  review  at  City  Hall,  Gold  Hill 
Oregon. 

FOR  FURTHER  WTORMATION  CONTkCTt 

Mr.  Richard  Krimm.  National  Flo  d 
Insurance  Program.  (202)  755-558| 
Toll  Free  Line  (800)  424-8872. 1 
5270. 451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  NIFORMAT10N:  tke 

Federal  Insurance  Administrator  pves 
notice  of  the  final  determinationfl  of 
flood  elevations  for  the  City  of  G)ld 
Hill.  Oregon. 

This  final  rule  is  issued  in  acoo  dance 
with  section  110  of  the  Flood  Disi  ster 
Protection  Act  of  1973  (Pub.  L  83-  234], 


,  Roi  m 


or 


UMI 
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87  Stat  Wa  which  added  aection  1383  to 
the  National  Flood  Insurance  Act  of 
1988  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9(M48).  42  VSXl  4001-4128.  and  44  CFR 
Part  87.4(a)).  An  opportonity  for  ttie 
community  or  individuals  to  appeal  this 
determination  to  or  throu^  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  eleviations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFRParteo. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SoMPW  el  HooiSng 


Souvtwn  PmMc 
lOOta 


ijoas 


(National  Flood  Inaurance  Act  of  1868  (Titla 
xm  of  Housing  and  Urban  Development  Act 
of  1966),  effective  ]anuary  28. 1960  (33  FR 
17804.  (November  28. 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20863). 

Isaued:  June  16, 1979. 
Gloria  M.  Jimaoes. 

Federal  Insurance  Administrator.  ^—~ 

(R  Do&  7»-aS32  PHad  7-1S-79:  •:45  am] 


44CFRPart67 

[00ClMlll0.H-S1S31   ^ 

Final  Hood  Elevation  Determination 
for  tlw  Borough  of  AspinwaO, 
Allegheny  County,  Pennsylvania  Under 
the  National  Flood  Insurance  Program 


f.  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 


r.  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  hi  the  Borough  of  Aspinwall. 
Alle^ny  County.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


[  DATE  T  le  date  of  issuance  of 
the  Flood  Insurant  s  Rate  Map  (FIRM), 
showing  base  (100  year]  flood 
elevations,  for  the  Joroughof 
Aspinwall  Allegh(  ny  County. 
Pennsylvania. 

ADOnriSSCS:  Maps  and  other  information 
showing  the  detail  id  outlines  of  the 
flood-prone  areas  md  the  final 
elevations  for  the  torough  of  Aspinwall, 
Allegheny  County,  Pennsylvania,  are 
available  for  revie  n  at  the  Borough 
Building,  217  Comi  lercial  Avenue. 
Aspinwall  Petmsvvania. 

FOR  FURTHER  INFO  IMATION  CONTACT: 
Mr.  Richard  Krimi  i.  National  Flood 
Insurance  Progran  ,  (202)  755-5581  or 
Toll  Free  Line  (80(  1 424-8872.  Room 
I  >treet.SW.. 
»)410. 


lasued:  June  18, 1971 
Gloria  M.  limenex, 
Federal  Insurance  AdAmiatrator, 

[FR  Doa  7V..21833  FUsd  7-16-fB;  a^  UBi 
BNJJNQ  COK  421S-2MI 


44  CFR  Part  67 
[Docket  NaFI-51 12] 


lElevatlMi 


5270, 451  Seventh 
Washington,  D.C 


SUPPLEMENTARY  II  FORMATION:  The 


Federal  Insurance 
notice  of  the  final 


Administrator  gives 
leterminations  of 


flood  elevations  ft  r  the  Borough  of 
Aspinwall  Allegheny  County. 
Pennsylvania. 

This  final  rule  ii 
with  section  110  o 


Protection  Act  of :  973  (Pub.  L  93-234).         (o""  Participation  in 


87  Stat.  980.  whicl 
the  National  Floo( 
1968  (Tide  xm  of 


added  section  1363  to 
Insurance  Act  of 
he  Housing  and 


the  proposed  base 
received  from  the 
individuals  within 


^■•yFiflny  nRMT  « 


xm  of  Housing  and 


final  Flood 
for  the  Borough 
County,  Pennsylvahia 
National  Flood 


issued  in  accordance 
the  Flood  Disaster 


the  Flood  Insuranci 


Urban  Developme  it  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  flOl-4128.  and  .44  CFR 
Part  67.4(a)).  An  o  iportunity  for  the 
community  or  indi  idduals  to  appeal  this 
determination  to  c  r  through  the 
community  for  a  p  >riod  of  ninety  (90) 
days  has  been  pro  dded.  No  appeals  of 
flood  elevations  were 
:onununity  or  fitim 
the  community. 


Determination 
of|Blrdsboro,  Berks 
Under  the 
Program 

AOENCV:  Office  of  F  sderal  Insurance  and 
Hazard  Mitigation,  pEMA. 

ACTION:  Final  rule. 


summary:  Final  bai  e  (100-year)  flood 
elevations  are  liste(  below  for  selected 
locations  in  the  Bot  >u^  of  Birdsboro. 
Berks  County.  Pens  s^vania. 

These  base  (100-;  ear)  flood  elevations 
are  the  basis  for  thi  flood  plain 
management  meam  res  that  the 
community  is  requi  ed  to  either  adopt  or 
show  evidence  of  b  sing  abeady  in  effect 
in  order  to  qvalify  <  r  remain  qualified 


he  National  Flood 


Insurance  Program  NFIP). 

EFFECTIVE  DATE:  Tl  e  date  of  issuance  of 


Rate  Map  (FIRM). 


The  Administra  or  has  developed 
criteria  for  flood  p  ain  management  in 
flood-prone  areas  |n  accordance  with  44 
CFRParteo. 

The  final  base  (ioo-y^ar)  flood 
elevations  for  sele  :ted  locations  are: 


showing  base  (100-;  rear)  flood 
elevations,  for  the  1  lorough  of  Birdsboro, 
Berks  County.  Penz  sylvania. 

ADDRESSES:  Maps  I  ind  other  information 
showing  the  detailc  d  outlines  of  the 
flood-prone  areas  e  nd  the  final 
elevations  for  the  I  orough  of  Birdsboro, 
Berks  County.  Penr  sylvania,  are 
available  for  reviei  r  at  the  Borough  Hall, 
113  East  Main  Strei  t,  Birdsboro, 
Pennsylvania. 

FOR  FURTHER  INFOi  MATMN  contact: 

Mr.  Richard  Krimm  Naticmal  Flood 


(202)  75&-5581  or 
424-8872.  Room 


Location 


EtovMon 
in  Im^ 


VBTttCAldafeM 


Doi  nMPBwn  CofporalB 
Cor  tlBrtdg*. 


Up4  ream  Corporat*  Umit* .. 


738 

738 
738 


(National  Flood  Insu  ance  Act  of  1968  (Title 


Jrban  Development  Act 


of  1968],  effective  Jai  uary  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
V&C.  4001-4128;  Ex  scutive  Order  12127, 44 
FR  19367;  and  deleg^on  of  authority  to 
Federal  Insurance 
20963.) 


Aiminii 


8trator44FR 


Insurance  Program, 

Toll  Free  Line  (800) 

5270. 451  Seventii  S  treet.  SW.. 

Washington.  D.C  2  Mia 

SUPPLEMENTARY  IM  ORMATION:  The 

Federal  Insurance  i  Ldministrator  gives 
notice  of  the  final  c  etetminations  of 
flood  elevations  foi  the  Borough  of 
Birdsboro.  Berks  O  lunty.  Pennsylvania. 
This  final  rule  is  ssued  in  accordance 
with  section  110  of  he  Flood  Disaster 
Protection  Act  of  11 73  (Pub.  L  03-234), 
87  Stat  980.  which  idded  section  1363  to 
the  National  Flood  nsurance  Act  of 
1968  (Tide  Xm  of  tl  e  Housing  and 
Urban  Developmen  Act  of  1968  (Pub.  L 
90^448).  42  U.S.C  4  01-4128.  and  44  CFR 
Part  e7.4(a)).  An  op  tortunity  for  the 
community  or  indiv  duals  to  appeal  this 
determination  to  or  througji  the 
community  for  a  pe  iod  of  ninety  (90) 
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days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  bom 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elwtfon 
InlMl, 


Source  of  flootfnQ  • 


virtical  (Mum 


SchuyMI  Rhwr Pownrtr— n  Coipocl*  1M 

LimN*. 

SM«Roul*82 187 

Com* ie« 

Up^lrMfn  Corporals  Limils ..»  170 

HayCraok ConlhMno*  wilh  SchuyMI  165 

Rhwr. 

FM  SkMl  Bridg* 167 

State  Routa  82 190 

UpaMwnCoiponteUmtt*-..  207 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  19, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc  7»^B34  Filed  7-10-79: 8:45  am] 
BILUNQ  CODE  4210-2S-M 


44  CFR  Part  67 
[Docket  No.  FI-3338] 

Hnal  Flood  Elevation  Determination 
for  the  Borough  of  Bristol,  Bucks 
County,  Pa.,  Under  the  National  Flood 
Insurance  Program 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Bristol. 
Bucks  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Bristol. 
Bucks  County,  Pennsylvania. 


addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Bristol 
Bucks  County.  Pennsylvania,  are 
available  for  review  on  the  second  floor 
in  the  Borough  Manager's  Office, 
Municipal  Building,  Pond  and  Mulberry 
Streets,  Bristol.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270, 451  Seventh  Street.  SW^ 
Washington,  D.C  2D4ia 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Bristol,  Bucks  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souro*  o(  floodng 

Etavalion 
infMl. 
Location               nutoitit 
gaoiMic 

wartical  dtfum 

OMr  Run  (Ma  CiMk). 

UlpMrMffl  and  DoKMWlreMn           11 

Coiporala  UmHs. 

Oltar  Straet „.         19 

BiMolPik«(U.&Rouli13).-         22 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1966  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  19. 1979. 
Gloria  M.  Jimeiws. 

Federal  Insurance  Administrator. 

(FR  Doc.  79^nSS6  FIM  7-16-79;  8:45  am] 
MUMQ  OOOC  4210-3MI 


44  CFR  Part  67 
[Docket  NaFI-S1 131 


Hnal  Flood  Elevation  DeterminMon 
for  the  Township  of  Chapman,  Clnton 
County,  Pa^  Under  the  National  food 
Insurance  Program 

aoency:  Office  of  Federal  Insuraii^e  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 


summary:  Final  base  (lOO-year)  fl  >od 
elevations  are  listed  below  for  se  icted 
locations  in  the  Township  of  Cha  man. 
Clinton  County,  Pennsylvania. 

These  base  (lOO-year)  flood  elef  ations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  alopt  or 
show  evidence  of  being  already  ii  effect 
in  order  to  qualify  or  remain  qualmed 
for  participation  in  the  National  F  ood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu)  nee  of 
the  Flood  Insurance  Rate  Map  (F^IM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of 
Chapman,  Clinton  County, 
Pennsylvania. 

addresses:  Maps  and  other  infoAnation 
showing  the  detailed  ouUines  of  tie 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Chapman,  Clinton  County, 
Pennsylvania,  are  available  for  rdview 
at  the  Township  Building,  Renovt  , 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTicn 

Mr.  Richard  Krimin,  National  F1o<  d 
Insurance  Program,  (202)  755-558   or 
Toll  Free  line  (800)  424-8872.  Ro^n 
5270, 451  Seventh  Street.  SW., 
Washington,  D.C.  204ia 

SUPPLEMENTARY  information:  lie 

Federal  Insurance  Administrator  jves 
notice  of  the  final  determinations  sf 
flood  elevations  for  the  Township  of 
Chapman,  Clinton  County, 
Pennsylvania.    ■ 

This  final  rule  is  issued  in  accoi  dance 
with  section  110  of  the  Flood  Diss  iter 
Protection  Act  of  1973  (Pub.  L  93-  Z34), 
87  Stat  980,  which  added  section  .363  to 
the  National  Flood  Insurance  Act  sf 
1968  (Tide  XHI  of  tiie  Housing  ant 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  J4  CFR 
Part  67.4(a)).  An  opportimity  for  t  e 
community  or  individuals  to  appe  il  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  9b) 
days  has  been  provided.  No  appe  Is  of 
the  proposed  base  flood  elevation  i  were 
received  from  the  commimity  or  fi  om 
individuals  within  the  cranmunity 


UMI 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFRParteo. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


OcwMnslraifTi  CofponNv  UmK. 


HyiMrRun. 


LR.  120  (OownMTMtn) 

UpMvMn  Cmpom*  UmM - 

Conrwl 

Lag«l«iv«  Raul*  120 


Hynar  SUM  Paik  Bridg* 
(Up«»Min). 


Young  Woman's 


Connil- 


ToMHliv  Roulo  561 

(UpMMm). 
ConlliMnca  with  toft  branch 

m  Young  Woman'*  Or**k 


I). 
Raul*  18020 


«30 

«3il 

656 

642 

644 
702 
781 

010 
661 

S53 

716 

743 


(National  Flood  Inaurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20063.) 

Issued:  June  18, 1979. 

Gloria  M .  Jimeaez, 

Federal  Insurance  Administrator. 

(PR  Doc  TV-BSK  FUed  r-ie-Tk  6:45  un] 
MUNO  COOC  4*16-»-« 


44CFRPart67 

[Dodwt  No.  FI-S1141 

Final  Flood  Elevation  Determination 
for  ttte  Borotigh  of  dark*  Summit, 
Ladtawanna  County,  P&,  Under  ttie 
National  Flood  Inaurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACnON:  Final  rule. 


r.  Hnal  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Clarks 
Summit,  Lackawanna  County. 
Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
.  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  Uie  National  Flood 
Insurance  Program  (NFIP). 

DVBcnvi  DATE  The  date  of  issuance  of 
the  Flood  Inaurance  Rate  Map  (FIRM), 


(lOOkear)  flood 

)orough  of  Clarks 
Lackawai|na  County, 


showring  base 
elevations,  for  the 
Summit, 
Pennsylvania. 


Maps  and  other  information 
detail  id  outlines  of  the 
md  the  final 
torough  of  Clarks 
Lackawai  na  County, 

ivailable  for  review 
,  Clarks  Summit, 


addresses: 

showing  the 
flood-prone  areas 
elevations  for  the 
Summit, 

Pennsylvania,  are 
at  the  Borough  Ha  1 
Pennsylvania 


FOaniRTHER 

Mr.  Richard  Krimi  i 
Insurance  Progran 
Toll  Free  Line  (80C 
5270, 451  Seventh 
Washington.  D.C. 


INFO  IMA-nON  ( 


CONTACT: 

.-National  Flood 
(202)  755-5581  or 
424-8872.  Room 

Jtreet.  SW., 

10410. 


Insurance  Administrator  i 


ft  r 


SUPPLEMENTARY 

Federal 

notice  of  the  final 
flood  elevations 
Clarks  Summit. 
Pennsylvania. 

This  final  rule  ii 
with  section  110  o 
Protection  Act  of 
87  StaL  980,  whid 
the  National  Floo< 
1966  (Title  Xm  of 
Urban  Development 
90-446).  42  U.S.C. 
Part  67.4(a)).  An 
community  or  i 
determinatioq  to 
community  for  a 
days  has  been 
the  proposed 
received  fi'om  the 
individuals  within 

The  Administrator 
criteria  for  flood 
flood-prone  areas 
CFRParteo. 

The  final  base  ( 
elevations  for 


Information:  The 

gives 
ieterminations  of 
the  Borough  of 
Latkawanna  County, 


Some  o<  Ooodino 


TributMyMona 
Conn*. 


Cm  lar 
Cm  m 


TitwtiiyitongU.S. 
noula*6andll.       wa| 


issued  in  accordance 
the  Flood  Disaster 
:  973  (Pub.  L.  93-234). 
added  section  1363  to 
Insurance  Act  of 
he  Housing  and 

Act  of  1968  (Pub.  L 
001-4128,  and  44  CFR 
o  iportunity  for  the 
indyiduals  to  appeal  this 
through  the 

of  ninety  (90) 
prol^ided.  No  appeals  of 
base!  flood  elevations  were 
ommunity  or  from 
the  community, 
has  developed 
management  in 
n  accordance  with  44 


p  jnod  I 


p  am: 


{X)-year)  flood 
selebted  locations  are: 


ElevBlion  in 
feet 


geodetic 

vertical  datum 


On  nwood 


Gra  pel  Pond  Road  Culvert 


IMv* 

Avenue 

Road  Culvert  Inlet. 

StiMt  Culvert  Mel.- 

Staal  Bridge 

Street  Culvert  OutleU 
Slreel  Culvert  Met..... 

Skeet 

Street 


1.224 

1.226 
1.234 
1,237 
1.242 
1.2S0 
1,261 
1,276 
1J06 
1,312 
1.324 
1,144 
1,152 
1,162 


Fail  iew  Avenue _ 1,177 

MM  ulSlraM  (Extended) 1.194 

Um  an  Street  Culvert  OuMat-  1,246 

Upi  ream  Corporate  Unnlla.„  1,262 


Eta  He 
Ftoi  moe! 


Street  (Upetream)..„ 

Street  (Extended) 

MarlMl  Culvert  Met 

LaniMoeine  Avenue  Culvert 


Souoeof 


Trtiutwy  along 
I  fOfraOCK  OfWS. 


Waim  t  SlTMt  (Exiandad) 

Popla  Siml  (ExtmM) 

loov  1090 


Aah 

Souir 


£  reel 


(National  Flood  Insurance 
Xin  of  Housing  and  U  'ban 
of  1968),  effective  )ani  ary 
17SM,  November  28, 
U.S.C.  4001-4128;  Exe^tive 
FR  19367;  and  delegat 
Federal  Insurance  A 
20963.) 

Issued:  )une  18, 1979. 
GtoriaM, 


d  ninis 


Federallnsurance  Ad  ninistrator. 

(FR  Doc.  7»-Zia37  Piled  7-Ufft  69«6  am] 
BRUNO  CODE  4210-29-M 


Elevaianin 


vertical  datum 


(Extorxled)  .^. 
Abington  Road  Culvert 


1,187 
1,163 
1,195 
1,217 
1.230 
1,254 


Act  of  1968  (Title 
Development  Act 
28. 1969  (33  FR 
1^),  as  amended;  42 
Order  12127, 44 
on  of  authority  to 
strator  44  FR 


44  CFR  Part  67 
[DociwtNo.FI-5185: 


Final  Flood  Elevatl  m  Determination 
for  the  Borough  o^  Duncannon,  Perry 
County,  Pa.,  Undei  ttie  National  Flood 
Insurance  Progran  i 

agency:  Office  of  I  ederal  Insurance  and 


Hazard  Mitigation. 
action:  Final  rule. 


7EMA. 


bate 


summary:  Final 
elevations  are  liste  I 
locations  in  the  Boi  Dugh 
Perry  County,  Penn  jyl 

These  base  (100-;  ear) 
are  the  basis  fbr  th) 
management 
community  is  requi^'ed 
show  evidence  of 
in  order  to  qualify 
for  participation  in 
Insurance  Program 


bsingi 


(in 


Tie 


EFFEcnvE  date: 

the  Flood  Instiranci 
showing  base 
for  the  Borough  of 
County,  Pennsyl' 


(lOO-year)  flood 
below  for  selected 
of  Duncannon. 
vania. 
flood  elevations 
flood  plain 
that  the 

to  either  adopt  or 
already  in  effect 
remain  qualified 
he  National  Flood 
NFIP). 

date  of  issuance  of 
Rate  Map  (FIRM), 
(lOO-Jrear)  flood  elevations 
I  tuncannon.  Perry 


ivai  la. 

ADDRESSES:  Maps  I  nd  other  information 
showing  the  detaile  i  outlines  of  the 
flood-prone  areas  a  nd  the  final 
elevations  for  the  E  irough  of 
Duncannon,  Perry  ( loimty. 
Pennsylvania,  are  e  irailable  for  review 
at  the  Borough  Bail  Ing,  428  High  Street. 
Duncannon.  Pennsj  Ivania. 

INFOniUTlON 


FOR  FURTHER 

Mr.  Richard  Krimm 
Insurance  Program, 
Toll  Free  Line  (800) 


contact: 

National  Flood 
(202)  75&-5581  or 
424-6872.  Room 
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5270. 451  Seventh  Street  SW.. 
Washh^ton.  D.C  204ia 

suppLEMCNTAiiv  mpomumoHt  The 

Federal  Insurance  Administrator  ^es 
notice  of  the  final  determhiations  of 
flood  elevations  for  die  Borough  of 
Duncannon,  Perry  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CaH 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ACnON:  Final  rule. 


feitoM. 
Locanon                naaonai 

wMlical  datum 

ume  Juniata  OMk— 

UpatrMmCorporalaLimH»._.       358 
Chany  Siraat  (a)rtand6d)..»«.       356 
DoamMaamOaipatala                aS4 

IMIi. 
U|pak«amCafponilaUnyt>„       361 

MMwiSawatBa.274                664 

(National  Qood  Inaiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Uiban  Development  Act 
of  1968),  effective  lanuary  2S.  1968  (33  FR 
17804.  November  28, 1966).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  18, 197B. 
Gloria  M.  Jimenex, 
Federal  Insurance  Administrator. 

[FR  Doa  76-21836  FUad  7-16-7S(  •)•»  aa] 
BtUNta  COM  4210-»-M 


44  CFR  Part  67 

[DocfcolNaFI-«11S] 

Hnal  Flood  Elevatkm  Detormination 
for  tlM  Borough  of  Houston, 
Washington  County.  Pk,  Under  tho 
National  Flood  Insurance  Program 

AOENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigati<ni,  FEMA. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Hooston. 
Washington  County,  Pennsylvania. 

These  base  (lOO-yecu*)  flood  elevations 
cue  the  basis  for  die  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eCCect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  ^fflP). 

EFFECTIVE  DATE:  Hie  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood  elevations 
for  the  Borough  of  Houston.  Washfaigton 
County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  oi  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borou^  of  Houston. 
Washington  County,  Pennsylvania,  are 
available  fcv  review  at  the  Borou^ 
Building,  Houston,  Pennsylvania. 

FOR  FURTHER  MFONMATION  OONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Sevendi  Street  SW.. 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATKNC  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Houston,  Washington  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1873  (Pub.  L.  93-234). 
87  Stat.  980,  which  addisd  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  Uie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448).  42  U.S.C  4001-4128.  and  44  CFR 
Part  67.4(a)].  An  opportunity  tot  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  fit>m  the  community  or  fix)m 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soma  of  floodbiB 


CharHaia  Oraah  Covpocata  LMti 


Chartiara  Run_ 


CovpoMiaUiei 


(NaUooal  Flood  Insunmce  Act  of  UOt  (Title 
xm  of  Housing  and  Uihan  Developmt  at  Act 
of  1968).  effective  January  28, 1988  (33  PR 
17804.  November  28. 1968),  as  amendf  1;  42 
U3.C.  4001-4128:  Executive  Order  12^.  44 
FR  19367:  and  delegation  of  authority 
Federal  Insurance  Administrator,  44  ifl 
20963.) 

Issued:  June  18, 1979. 
Gloria  M.  limaiwK, 
Federal  Insurance  Administrator. 

(FR  Doc  79-21639  POed  7-16-79: 8:45  am] 
BKJJNO  OOOC  4t1»43-ll 


44  CFR  Part  67 
[Docket  NaFI-Sl  16] 


Hnal  Flood  Elevation  Determinafeon 
for  the  Borough  of  Jermyn,       I 
Lackawanna  County,  Pa,,  Under  tie 
National  Flood  Insurance  Progn  n 

AQENCY:  Office  of  Federal  bisuraqce  and 
Hazard  Mitfeation,  FEMA 
action:  Final  rule. 


summary:  Final  base  (100-year)  f  kxI 
elevations  are  listed  below  for  se  ected 
locations  in  the  Borough  of  Jenny  i. 
Laclcawanna  County,  Pennsylvan  a. 

These  base  (100-year)  flood  ele  ations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  alopt  or 
show  evidence  of  being  already  ineffect 
in  order  to  qualify  or  remain  qualmed 
for  participation  in  the  National  F  ood 
Insurance  Program  (NFIP). 
EH-aciivc  DATE  The  date  of  issui  nee  of 
the  Flood  Insurance  Rate  Map  (F^KQ, 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  JenAyn, 
Lackawanna  County,  Pennsylvui  el 
ADDRESSES:  Maps  and  other  infoi  nation 
showing  the  detaUed  outlines  of  t|e 
flood-prone  areas  and  the  final 
elevations  for  the  Borons^  of  Jemtm. 
Lackawanna  County,  Pennsylvan  i,  are 
available  for  review  at  the  Jermyi 
Community  House,  Jermyn, 
Pennsylvania. 

TOR  RIRTHER  mTORMATIOII  CONTilfcn 

Mr.  Richard  Krimm.  Nationd  Floo  I 


UMI 
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Insurance  Program.  (202)  755-5561  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street.  SW^ 
Washington.  D.C  204ia 

SUPPtEMDITAIIV  mformation:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Jermyn,  Lackawanna  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  addiied  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448).  42  U.a.C  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  fiood  elevations  were 
received  fit>m  the  commiuiity  or  from 
individuals  %dthin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  ea 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


80UIQ9  of  SOOAlQ 


OowTOimni  Ooniorals  015 

IMIi. 

837 

•48 
844 

872 

UlMlrMmSidtUnoalnShMi       888 


Uptkwm  OHporMi  IMk. 
ConauMiMwNhl 


(National  Flood  Insurance  Act  of  1968  (Htle 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  loee  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.&C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20863.) 

Issued-  June  18, 1979. 
Gloria  M.  JinMoei, 
Federal  Inturaace  Administrator. 
iFRDac7»41SI0FIM7-iS-7a(S«amJ    - 


44  CFR  Part  67 
(Docket  No.  FI-51 17 


Final  Flood 

for  ttie  Township 

Lancaater  County 

UndarthaNatloni 

Program 

AQENCv:  Office  of 
Hazard  Mitigation, 
action:  Final  rule 


Elevation  Determination 
»f  Lancaster, 
Pennaylvania, 
Flood  Inaurance 


Lancaster  County, 


show  evidence  of 
in  order  to  qualify 
for  participation  ir 


ederal  Insurance  and 
FEMA. 


summary:  Final  B<  se  (100-year)  flood 
elevations  are  Ustc  d  below  for  selected 
locations  in  the  To  wnship  of  Lancaster. 


'ennsylvania. 


These  base  (100-  ^ear)  flood  elevations 
are  the  basis  for  tfa  e  flood  plain 
management  meas  ires  that  the 
community  is  requ  red  to  either  adopt  or 


eing  already  in  effect 
)r  remain  qualified 
the  National  Flood 


Insurance  Program  (NFIP). 
EFFECnvE  date:  T  le  date  of  issuance  of 
the  Flood  Insuranc  s  Rate  Map  (FIRM), 
showing  base  (100  jrear]  flood 
elevations,  for  the  {Township  of 
Lancaster.  Lancas  sr  County. 
Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detail  id  outlines  of  the 
flood-prone  areas  ind  the  final 
elevations  for  the '  'ownship  of 
Lancaster.  Lancas  sr  County, 
Pennsylvania  are  i  vailable  for  review  at 
the  Township  Buili  ing,  1240  Maple 
Avenue.  Lancastei  Pennsylvania. 

RMI  FURTHER  INFOI IMATION  CONTACT: 

Mr.  Richard  Krimn  .  National  Flood 
Insurance  Program  (202)  755-5581  or 
Toll  Free  Line  (800  424-8672.  Room 
S27a  451  Seventh  i  treet.  SW.. 
Washington.  D.C. ;  0410. 
SUPPLEMENTARY  IM  FORMATION:  The 
Federal  Insurance  \dministrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  fo  the  Township  of 
Lancaster,  Lancasi  !r  Coimty. 
Pennsylvania. 

This  final  rule  is  ssued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1 173  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  t  le  Housing  and 
Urban  Developmei  t  Act  of  1966  (Pub.  L 
90-448).  42  U.S.C.  ^  [)01-4128,  and  44  CFR 
Part  67.4(a)).  An  oj  portunity  for  the 
community  or  indii  iduals  to  appeal  this 
determination  to  oi  through  the 
community  for  a  pj  riod  of  ninety  (90) 
days  has  been  proi  ided.  No  appeals  of 
the  proposed  base  lood  elevations  were 
received  from  the  c  ommimity  or  from 
individuals  within  he  community. 


The  Administrate 
criteria  for  flood  pla  n 
flood-prone  areas  hi 
CFR  Part  60. 

The  final  base  (lOb-year) 
elevations  for  select  sd 


8oiMC9  of  lloocflnQ 


Uttto  Conettooa 
Creak. 


CooMloflA  Rivar» 


Cofpo  Ms  UvnllB 


(National  Flood  Insurance 
xm  of  Housing  and  U:  ban 
of  1968),  effective  Jantjary 
17804,  November  28, 
U.S.C.  4001-4128;  Exedutive 
FR  19367;  and  delegati  n 
Federal  bisurance  Adfiinis 
20963.) 

Issued:  June  18, 197S . 
Gloria  M.  Jimenez, 
Federal  Insurance  Adi  linistratm. 

(FR  Ooa  7S-a841  FUad  7-16- rg;  S:4S  am] 
BtLUNQ  COOE  4318-2841 


44  CFR  Part  67 
[Docket  Na  FI-5186] 


I  Elevatl(  tn 


Final  Flood 
for  the  Borough  of 
County,  Pennayhra  lia 
National  Flood 


has  developed 
management  in 
accordance  with  44 


flood 
locations  are: 


tnlMl 


Act  of  1968  (Title 
Development  Act 
2a  1969  (33  FR 
I,  as  amended;  42 
Order  12127, 44 
m  of  authority  to 
trator,  44  FR 


Determination 
Newtown,  Bucfca 
Under  the 
Program 


Inai  ranee 


aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioa  FEMA. 
action:  Final  rule. 


summary:  Final  bat  e  (100-year)  flood 
elevations  are  listec  below  for  selected 
locations  in  the  Bor  lugh  of  Newtown, 
Bucks  Coimty.  Penn  lylvania. 

These  base  (100-y  ear)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measu  'es  that  die 
community  is  requii  ed  to  either  adopt  or 
show  evidence  of  b<  ing  already  hi  effect 
in  order  to  qualify  o  remain  qualified 
for  participation  in  me  National  Flood 
Insurance  Program  |  ^JFIP). 
efpecthte  date:  Thi  i  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-y  sar)  flood 
elevations,  for  the  B  >rough  of  Newtown. 
Bucks  County.  Penn  lylvania. 

addresses:  Maps  a  id  other  information 
showing  the  detailei  outlines  of  the 
flood-prone  areas  ai  d  the  final 
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elevations  for  the  Boroujli  of  Newtown. 
Bucks  County.  Pennsylvania,  are 
available  for  review  at  die  Borough  Hall. 
Newtown.  Pennsylvania. 

FOR  FURTHEII  INFOmiATiON  CONTiICK 

Mr.  Hichard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-^581  or 
Toll  F^«e  Line  (800)  424-6872.  Room 
527a  451  Seventh  Street.  SW« 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insuranoe  Administrator  gives 
notice  of  th9  final  detemdnations  of 
flood  elevations  for  die  Borough  of 
Newtown,  Budcs  County.  Pennsyhrania. 

This  final  nkle  is  issued  in  accordance 
with  section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  99-234). 
87  Stat.  980,  vniucix  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  diis 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  bom  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  aocordanoe  with  44 
CFR  Part  ea 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SourMOffloodkio 

cMvnon 

OmmMMmCoiporate                12S 
UmMr 

■lifffinti  AviiM»                          «• 

UpM«amCarparat«tJmlli-.       171 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  e^ctive  January  28. 1960  (33  FR 
17801  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued  June  19, 1978. 
Gloria  M.  Jimanex. 

Federal  Insumnce  Admuu'stntor. 
PH  Doc.  7S-«S(2  Piled  7-ie-7ft  8:45  am] 
BNUNQ  CODE  4210-2>-N 


I  ivmorai  riooa 


44CFRPart67 

[Docket  lto.FI-5187] 

Final  Flood  ElavaHon  D«tarinlnation 
for  ttw  Towmhlp  of  Nawtown,  1 
County,  Pa^  Undar  ItM  I 
Insuranca  Program. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
ACnON:  Final  rule. 

auMMARV:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Newtown. 
Bucks  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  die 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  die  Natiwial  Flood 
Insurance  Program  (NFIP). 

effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Newtown,  Bucks  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Newtown,  Bucks  County.  Pennsylvania, 
are  available  for  review  at  die  Tovmship 
Building,  Newtown.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-^581  or 
Toll  Free  line  (800)  424-8872.  Room 
5270. 451  Sevendi  Street.  SW.. 
Washington.  D.C  204ia 

StiPPLEMENTARV  INFORMATION:  Hie 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Tovmship  of 
Newtown,  Bucks  County,  Penns^vania. 

Tliis  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XDI  of  the  Housing  and 
Lfrban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  fliis 
determination  to  or  through  die 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  witiiin  the  community. 

The  Administrator  has  develcqped 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations 


SouFM  of  floodkiQ 


iwsnMHny  ortcRx 


OoraCMtk- 


Eatf* 

6.240  IMI 


Ooipaatt 


114 
141 


(National  Flood  insoFance  Act  of  1961 


(Title 


o 


xm  of  Homing  and  Urban  Devdopni  nt  Act 
of  1968).  effective  Januuy  28. 1980  (3!  FR 
17804.  November  28. 1968).  aaamendi  ii:42 
U.S.C  4001-4128:  Executive  Order  12  Z7, 44 
FR  19367;  and  delegation  of  authority 
Federal  Insurance  Administrator,  44 1 
20063). 

Issued:  June  IflL  1979. 
Gloria  M.)lmaiMi. 
Federal  Insurance  Administrator. 

{Pit  Dae  7»-ZUt3  FIM  7-ia-7l;  t«  ui] 


44CFR-Part67 
[Docket  No.  FI-S1 19] 

Final  Flood  Elawitlon  DatanninAon 
forthaTowmahlpof  Roaa,Alag  lany 
County,  Pannaytvania,  Undar  tli ) 
National  Flood  Inauranca  Progn  m 


n  Ofiice  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 


summary:  Final  base  (iOO-year)  f  ood 
elevations  are  listed  below  for  se  ected 
locations  in  the  Township  of  Rosi , 
Allegheny  County,  Pennsylvania. 

These  base  (100-year)  flood  eleyations 
are  the  basis  for  die  flood  plain 
management  measures  that  the 
community  is  required  to  either  aftopt  or 
show  evidence  of  being  already  1 1  effect 
in  order  to  qualify  or  remain  quel  Bed 
for  participation  in  the  National  1  ood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE  the  date  of  issu  nee  of 
the  Flood  Insurance  Rate  Map  (Fk^ 
showing  base  (100-year)  flood 
elevations,  for  the  To%vnsh^  (tf  R  aa, 
Allegheny  County.  Pennsylvania. 

ADDRESSES:  Maps  and  other  infoi  natiaii 
shonving  the  detailed  outlines  of  t  « 
flood-prone  areas  and  the  final 
elevations  for  the  To%vnship  of  Re  is, 
Allegheny  County.  Pennsylvania,  ire 
available  for  review  at  the  Munic  pal 


UMI 
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Building.  Peny  and  Center  Avenues. 
Pittsburgh.  Pennsylvania. 

KM  PWrrHO.  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  1202)  755-6581  on> 
Toll  Fne  Line  (800 1 424-8872.  Room 
527a  451  Seventh  Street.  SW.,     < 
Washington.  D.C  204io. 

•UPPLCMENTAflV  INf  ORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Ross,  Allegheny  County.  Pennsylvania. 

TUs  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87.  Stat  980.  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  tlirough  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  bom 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


kilMl 


Locilion 


OoMwirMm  Coporala  IMI. 
Droofcxifc  !««■  


Hotd... 


GMytRun OoMwirMm Coporala IMI.      S30 

906 

•44 
983 

1j02S 

TUtm  DtgiM  Road 1,068 

UpWMm  Corporato  Um* 1M2 

UNHlMRun Downtr— mCe»poril»Uwll.       6S6 

R(iB  Run  Rosd  ......^ u^        802 

RodieMir^jMiiiM  Run  Road  SIS 
UpMMm  CoiponM  UnM 938 

WmI  l«to  Phw  CtiMk  OoMMMamCaiporMaLMi.       977 

SuBw  Road.. 994 

Ttampaon  Run  Road 1,010 

Upatwam  Corpoiala  UmH i/)ie 


Run- 


Upakaam  Cofpoma  LMI« 


966 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1968  (33  FR 
17801  November  28, 1968).  as  amended;  42 
U&C  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20063.) 

Issued:  June  la  1979. 
Gloria  M.  Jbnaoei. 

Federal  Insurance  Administrator. 


in  Ooc  7»4UM  Had  7-16-79;  a«  I 


■>] 


44  CFR  Part  67 

[Docket  No.  FI-S120 

FkMi  Flood  Elevat  on  Determination 


fdr  the  Borough  o 


lani 


Tunkhannock, 


The  Administratoi 
criteria  for  flood  pi 
flood-prone  areas 
CFR  Part  60. 

The  final  base 
elevations  for  selectfed 


has  developed 
management  in 
inlaccordance  with  44 


I  (10  \-y[ 


wjfomlng  County.Pa^  Under  the  

National  Hood  Inajirance  Program 

AQCNCV:  Office  of  1  ederal  Insurance  and       sourea  oi  noodkig 
Hazard  Mitigation,  FEMA^ 
action:  Final  rule. 


Ibaie 


\  liste  i 


summary:  Final 
elevations  aix 
locations  in  the  Bo^ugh 
Tunkhannock,  Wy 
Pennsylvania 

These  base  (100-[rear) 
are  the  basis  for 
management  meastres 
community  is  requf-ed 
show  evidence  of 
in  order  to  qualify 
for  participation  in 
Insurance  Program  (NFIP) 


(100-year)  flood 
below  for  selected 
of 
(  ming  Coimty, 


flood  elevations 
flood  plain 
that  the 

to  either  adopt  or 
^eing  already  in  effect 
remain  qualified 
the  National  Flood 


T  e 


EFFEcnvE  date: 

the  Flood  Insuranc 
showing  base 
elevations,  for  the 
Timkhannock, 
Pennsylvania. 


date  of  issuance  of 
Rate  Map  (FIRM), 
(lOO^ear)  flood 
loroughof 
Wy  ming  County, 


ind 


ADDRESSES:  Maps 
showing  the  detailed 
flood-prone  areas 
elevations  for  the 
Tunkhannock,  Wyoming 
Pennsylvania,  are 
at  the  Mimicipal 
Pennsylvania. 

FOR  FURTHER  INFOlJMATlON  CONTACT: 

Mr.  Richard  Krimn  National  Flood 


87  Stat  980,  which 
the  National  Flood 


ind  other  information 
outlines  of  the 
the  final 
^roughof 

County, 
<  vailable  for  review 
O^ce,  Tunkhannock. 


(202)  755-5581  or 
424-6872,  Room 


Insurance  Program 

Toll  Free  Line  (800 

5270, 451  Seventh  Areet,  SW., 

Washington,  D.C.  2  )410 

SUPPLEMENTARY  IN  'ORMATION:  The 

Federal  Insurance ,  administrator  gives 
notice  of  the  final  c  eterminations  of 
flood  elevations  foi  the  Borough  of 
Tunkhannock,  Wye  ming  County, 
Pennsylvania. 

This  final  rule  is  ssued  in  accordance 
with  section  110  of  he  Flood  Disaster 
Protection  Act  of  1!  73  (Pub.  L.  93-234), 


idded  section  1363  to 
nsurance  Act  of 


1968  (Title  XIII  of  t  e  Housing  and 
Urban  Developmer   Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4  101-4128,  and  44  CFR 
Part  67.4(a)).  An  op  lortunity  for  the 
community  or  indi\  duals  to  appeal  this 
determination  to  or  through  the 
community  for  a  pe  iod  of  ninety  (90) 
days  has  been  prov  ded.  No  appeals  of 
the  proposed  base  lood  elevations  were 
received  from  the  community  or  from 
individuals  within  tie  community. 


Suaquahanna  Rivar-. 
Tunkhannock  Ciaak.. 
Swaw  Dfookw 


At 


W< 


Tribuaiy  No.  1  to         At 
Swala  Brook. 

Avary 


T-406Cl*iart. 


&i^k^ak.d     ^    ^  m  ^M  ■  ■  ■■  ■     ft   *        *- 

NOfVN  iibOfporMa  umsi- 


1  Insure  ice 


(National  Fldod 
Xm  of  Housing  and  Uifaan 
of  1968],  effective  }anu  iry 
17804.  November  28, 
U.S.C.  4001-4128;  Exeditive 
FR  19367;  and  delegati  >i 
Federal  Insurance  Adisinisi 
20963.) 

Issued  June  19, 1979. 
Glmla  M.  limenei. 

Federal  Insurance  Adi  mistrator. 

(FR  Doc  79-21845  Filed  7-16-  8;  8:45  am] 
BHJJNQ  CODE  4210-2S-M 


44  CFR  Part  67 
[Docket  No.  FI-5189] 

Final  Flood  Elevatl4n 
for  the  Township  o 
County,  Pa.,  Under 
Insurance  Program 


summary:  Final  bas ! 
elevations  are  listed 
locations  in  the 
Perry  County,  Pennsylvania 

These  base 
are  the  basis  for  thejElood 
management  me 
community  is  required 
show  evidence  of  be  ng 
in  order  to  qualify  oi 
for  participation  in 
Insurance  Program 


tiel 


EFFECTIVE  date:  Th( 

the  Flood  Insurance 
showing  base  (100-y4ar) 
elevations,  for  the  T(  iwnship 
Wheatfield,  Perry  Q  unty, 


ear)  flood 
locations  are: 


feilaal. 


CoipofatolMli. 611 

Corponaa  UrnHa 610 

610 

Coiparala  UmMa 610 

610 

613 

617 

Of  RanUbi  Awanua       643 

Cofporiia  Uwili -      666 

622 
626 
672 
687 
730 


Act  of  1968  (Title 
Development  Act 
2a  1960  (33  FR 
,  as  amended;  42 
Order  12127. 44 
n  of  authority  to 
trator  44  FR 


Determination 
Wheatfield,  Perry 
he  National  Flood 


agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  vEMA. 

action:  Final  rule. 


(lOD-year)  flood 
below  for  selected 
Tow  oship  of  Wheatfield. 
enns  rlva 
(100-y^)  flood  elevations 
plain 
that  the 

to  either  adopt  or 
akeady  in  effect 
remain  qualified 
National  Flood 
(NFIP). 


date  of  issuance  of 
Ute  Map  (FIRM), 
'flood 
of 
.  Pennsylvania. 
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addresses:  Maps  and  other  infonnation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  To%vnship  of 
Wheatfield.  Perry  County,  Pennsylvania, 
are  available  for  review  at  the  Township 
Building,  R.D.  1,  Duncannon. 
Pennsylvania. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Wheatfield,  Perry  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souroa  of  floodng 


Location 


vwtical  datum 


Juniata  Rivar Downstream  Cotporata  365 

Limits  of  the  Township  of 
Whaatliatd. 
Confluanca  of  Loah  Run 370 

(National  Flood  Insiu-ance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1909  (33  PR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR 19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
.  20963.) 

Issued:  June  19, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Adnuniatrator.  _ 

pni  Doc.  TV-nSie  Filad  7-16-7a(  a^s  am] 
BajJNQ  CODE  4>10-t>4l  . 


44CFRPart67 

[DooketNaFI-6121] 

nnal  Flood  Elevation  Detenninatlon 
for  the  Borough  Of  Wrightsvne,  Yoric 
County,  Pa^  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  Usted  below  for  selected 
locations  in  the  Borough  of  Wri^tsville. 
York  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  die  Borough  of 
Wrightsville,  Yoric  County. 
Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of 
Wrightsville.  York  County, 
Pennsylvania,  are  avaUable  for  review 
at  the  Borou^  Hall.  Wrightsville. 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street.  SW.. 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Wrightsville,  Yoric  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  tJ.S.C  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  horn 
individuals  within  the  community. 


eme  it 


The  Administrator  has  develop  id 
criteria  for  flood  plain  manage! 
flood-prone  areas  in  accordance 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  ire; 


in 
iridi44 


Souroa  of  RoodbiQ 


ConNiianoa  ol  Kiaub 
Roma  462 


Upaaaan  Oofporaia 
Suaquatianna  Rlwar. 
175laal 

Roulae24. 
lOOIaal 

Roma  624. 
Upakaam  Cofporaia 


S41 
S42 
243 
241 
248 


UmM  _   SS4 


(National  Flood  Insurance  Act  of  1961  (Title 
XIII  of  Housing  and  Urban  Developm  mt  Act 
of  1968),  effective  January  28, 1989  (3!  FR 
17804,  November  28, 1968),  as  amend  d;  42 
U.S.C  4001-4128;  Executive  Order  12  27, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44    R 
20963). 

Issued:  June  19, 1979. 
Gloria  M.  JioMiMz. 

Federal  Insurance  Administrator. 

(PR  Doc  7V-2ia47  FUmI  7-ie-7a:  i:4S  am] 
BNJJNO  COOC  43ie<2»-ll 


44CFR  Parte? 

[Docket  No.  FI-51SS1 

Final  Flood  Elevation  Determira  ion 
for  the  Borough  of  York  Haven,  fork 
County,  Pa^  Under  the  National  flood 
Insurance  Program 

agency:  Office  of  Federal  Insuraice  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 


summary:  Final  base  (lOO-year)  f  ood 
elevations  are  listed  below  for  se  ected 
locations  in  the  Borough  of  York  ^ven. 
York  County,  Pa. 

These  base  (lOO-year)  flood  ele|rationa 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  aiopt  at 
show  evidence  of  being  already  is  effect 
in  order  to  qualify  or  remain  qualmed 
for  participation  in  the  National  F  ood 
Insurance  Program  (NFIP). 
EFFECnvE  date:  The  date  of  issiu  nee  of 
the  Flood  Insurance  Rate  Map  (FI IM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Yoi  c 
Haven.  Yoric  County.  Pa. 
ADDRESSES:  Maps  and  other  infoi  nation 
showing  the  detailed  outlines  of  t  e 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Yorii 
Haven,  Yoric  County.  Pennsylvani  u  are 


UMI 
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available  for  review  at  die  lerident  of 
Mn.  Maiy  DalPezza  Borou^  Secretary, 
es  Second  Street.  York  Haveo.  Pa. 

FOR  niRTMEII  JNFORMATION  contact: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
ToU  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street.  SW. 
Wasfatagton.  D.C.  20410. 

MPPUBMNTAIIY  mrORMATMHC  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of  Yoiic 
Haven.  York  County.  Pa. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  section  1383  to 
die  National  Flood  Insurance  Act  of 
1988  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148).  42  U.S.C  4001-4128.  and  44  CFR 
Part  67d4(a)).  An  opportunity  for  the 
commonity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  ot  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Suiquihanna  Rnar.. 


DownifrMfn  Corporsli  LJniil. 
GonfluMiM  of  ConMMQO 
Cmk. 


WptfeHHI  OOipOffBto  LPMIBh 


2S1 
»1 


ast 

2B1 


(National  nood  Insnnnoe  Act  of  1988  (TOle 

xm  of  Housing  and  Urban  Development  Act 

of  1966).  effective  Januaiy  28, 1989  (33  FR 

178M.  November  28, 1986).  as  amended;  42 

U.8.C  4001-4128;  Execntive  Order  12127, 44 

FR  lOMT;  end  delegation  of  aotiiorlty  to 

Federri  lasHraoce  Administrator  44  FR 

20963.) 

laeaed:  June  IS.  lOTDi 

Gloria  iCprnwH. 

Federal  Inturance  Administrator. 

(PR  DocTS-ZISM  Piled  T-16-7S:  8:46  am] 

■axaia  oooc  42io-ss4i 


44  CFR  Part  67 
(Docket  No.  FI-6147: 

Find  Flood  Elovoll  m  Determination 
for  me  CHr  olltarintviUe.  Va,  Under 
the  NoHonal  FUwdtanMirance  Program 

AOENCV:  Office  of  the  Federal  Insurance 
and  Hazard  Mitigaf  on,  FEMA. 

action:  Final  nde. 


r.  Final  bai  te  (lOO-year)  flood 

elevatioos  are  listei  I  below  for  selected 
locatioas  in  die  Cit; '  of  Martinsville. 
Virginia. 

These  base  (100-  'ear)  flood  elevations 
are  die  basis  for  tb  '■  flood  plain 
management  measi  res  that  the 
community  is  requi  'ed  to  either  adopt  or 
show  evidence  of  b  eing  already  in  effect 


in  order  to  qualify 
for  participation  in 
Insurance  Program 


If  remain  qualified 
the  National  Flood 
NFIP). 


ind  other  information 


(202)  755-5581  or 
424-8872.  Room 


Insurance  Program 

Toll  Free  Line  (800 

5270. 451  Sevendi  ^et  SW.. 

Washington.  D.C.  2  [)410. 

SUPPtEMENTARY  IN  VRNIATION:  The 


Federal  Insurance 


notice  of  the  final  (  eterminations  of 


flood  elevations  foi 


Martinsville,  Virgii  ia. 


This  final  rule  is 


EFFECnvE  date:  T  e  date  of  issuance  of 
the  Flood  Insuranc  i  Rate  Map  (FIRM), 
showing  base  (100-  rear)  flood 
elevations,  for  the  fUty  of  Martinsville, 
Virginia. 

addresses:  Maps 
showing  the  detailed  ouUines  of  the 
flood-prone  areas  i  nd  the  final 
elevations  for  the  (  ity  of  Martinsville. 
Virginia,  are  availf  ile  for  review  at  the 
Martinsville  City  t  all.  55  West  Church 
Street.  Martinsidllc ,  Virginia. 

PON  FURTHBI  MPOI  NATION  CONTACT 

Mr.  Richard  Krimni ,  National  Flood 


Administrator  gives 


die  City  of 


ssued  in  accordance 


with  section  110  of  die  Flood  Disaster 
Protection  Act  of  1 173  (Pub.  L  9^-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insureuice  Act  of 
1968  (Tide  XIU  of  t  le  Housing  and 
Urban  Developmei  t  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  ^  301-4128.  and  44  CFR 
Part  87.4(a)).  An  oj  pOTtunity  for  die 
community  or  indii  iduals  to  appeal  this 
deteraiinaticHi  to  oi  through  the 
community  for  a  pi  riod  of  ninety  (90) 
days  has  been  proi  ided.  No  appeals  of 
the  proposed  base  lood  elevations  were 
received  firom  die  <  ommunity  or  from 
individuals  within  he  community. 

The  Administrati  >r  has  developed 
criteria  for  fkxxi  pi  lin  management  in 
flood-prone  areas  fi  accordance  with  44 
CFR  Part  ea 


Hie  final  base  (la 
elevations  for 


select!  d 


-year]  flood 
locations  are: 


Souros  of  floodnQ 


DovffW  Mm  Ccyporalt 
LMI. 

1 106 


Wbosd.. 


JonM  CrMk  Tiftulvy  Conliifwa 
Na  1.  0.4 


UnNi. 


JonM  Cresk  Tributwy   ConMu  nM 

NO.Z 
TribuMy  Of  IMbMry 
Craak. 

US. 
Doe  Run 

Urn*. 


RuggCrMk 


Condu  noa  el  TatvMl 
Bfiffsh  md  AfTons  Bfsnch. 
lOlTribulayNal 


ScnMh 


\Coipentt 

UmSi. 


[Insurance 


Ui  lan 


(National  Flood 

XmofHousii^and 

of  1068),  effective  Jani^iy 

17804,  November  2a 

U.S.C.  4001-4128;  Execiitive 

FR  19387;  and  delegati  >i 

Federal  Insurance  Adqiinistrator 

20963.) 

Issued:  Jane  18, 1078 
Gloria  M.  Paaenes. 
Federal  Insurance  AdAinistrator. 

(FR  Doe.  7».n849  Piled  7-ie-TB:  8:45  un] 
BMJJNa  OOOE  4210-II-M 


44  CFR  Part  67 
[Docket  No.  FI-5128] 


rmai  rtooQ  cievauon 
forttteCityof 
County«WaslL,Ui 
Flood  Insurance 


bass 


summary:  Final 
elevations  are  listed  below 
locations  in  the  City  of  Longview, 
Cowlitz  County,  Wi 

These  base  (100-ykar) 
are  the  basis  for  the 
management  measuies 


2,400  IMI 
of  Priton 


wWt  JOOM  OfMk 


742 

764 
777 
608 


SOI 


777 
764 
S37. 
S7S 

70S 


631 

756 
763 

777 


633 


679 
631 

677 
667 


714 


Act  of  1068  (Title 
Development  Act 
28, 1860  (33  FR 
,  as  amended;  42 
Order  12127, 44 
n  of  authority  to 
44  FR 


Lon]  view, 


Delerminatlon 

r,CowHtz 
me  National 


AQENCv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  fEMA. 
action:  Final  rule. 


(lOO-year)  flood 
for  selected 


ihington. 

flood  elevations 
flood  plain 

diat  die 
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community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood  elevations 
for  the  City  of  Longview,  Washington. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Longview, 
Cowlitz  Cotmty,  Washington,  are 
available  for  review  at  City  Hall, 
Longview,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Longview,  Washington. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
commimity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  floodkig 


Locatfon 


Elevation 
infeai 
naiionel 


veilical  datum 


Cokjmbia  RIvar Moat  Upetaam  Corporala  17 

Umita— at  cantarfna. 

CoMriitz  River Alan  Street  Bridge— SO  feet*         21 

Waahinglan  HI^Miay  4—100  21 

feet*. 
Moat  Upatream  Corporate  22 

Umiti   at  canlarttna. 

*lJpBtieaiw  from  oentartna. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR 19367;  and  delegation  of  authority  to 


Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  Jime  18, 19^. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

PH  Doc  79-ZiaSO  FUad  7-16-79: 8:45  am) 
BOUNQ  CODE  4210-2S-H 


44  CFR  Part  67 
[Docket  Ito.  FI-51M] 

Final  Flood  Elevation  Determination 
forjhe  CKy  of  Martinsburg,  Berkeley 
County,  W.  Va.,  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Martinsbuig, 
Berkeley  County.  West  Virginia. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  pariticipation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Martinsburg. 
Berkeley  County.  West  Viiginia. 

ADORESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Martinsburg, 
Berkeley  County,  West  Virginia,  are 
available  for  review  at  224  West  IGng 
Street,  Martinsburg.  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insuance  Program,  (202)  755--5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270, 451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Martinsbuig,  Berkeley  County,  West 
Viiginia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 


determination  to  or  through  the 
community  for  a  period  of  ninety  t90) 
days  has  been  provided.  No  appc  lis  of 
the  proposed  base  flood  elevatio  a  were 
received  from  the  community  or   "om 
individuals  within  the  communit; 

The  Administrator  has  develoi  sd 
criteria  for  flood  plain  managemf  at  in 
flood-prone  areas  in  accordance  ivith  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selecteil  locations  are: 


Source  o(  flooiino 

Utatkin 

«a 

niaat. 

waonal 

icaidMOT 

Tuacerora  Cnat(_ 

3S2 

Eaat  Burtia  Skaat 

404 

CmA^ 

464 

(>«uaiBf^ 

473 

Dry  Run 

AdmStaM 

44a 

AM» 

«-,c™-uJ_     «. 

ino  !nt 
1(3: 


12  27, 


(National  Flood  Insurance  Act  of  198 
Xni  of  Housing  and  Urban  Developi 
of  1966),  eflective  January  2a  1969 
17804,  November  28. 1968).  as  amend^ 
U.S.C.  4001-4128;  Executive  Order  _ 
FR  19367;  and  delegation  of  authority 
Federal  Insurance  Administrator,  44 
20963). 

Issued:  Jime  18, 1979. 

Gloria  M.  Jlmmes, 

Federal  Insurance  Administrator. 

[FR  Doc  7B-2iasi  PUcd  7-1S-7a:  8:45  am] 
BKUNQ  COOC  4210-23-H 


(Tide 
Act 

FR 
42 
44 

to 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

45  CFR  Part  233 


Coverage  and  Conditions  of  ElMIMIIty 
In  Hnandal  Assistance  Progrante 
Residence  1 

AOENCY:  Social  Security  Adminiabation. 
HEW. 

ACTION:  Interim  final  rule. 


summary:  This  regulation  establi  ihes  an 
additional  criterion  for  deteimini  ig 
State  residency  of  applicants  anc 
recipients  under  Title  I IV-A,  X,  OV,  dr 
XVI(AABD)  of  the  Social  Securit;  Act 
It  expands  the  definition  of  a  n  sident 
to  include  anyone  who  at  the  timi  of 
application  is  living  in  the  State,   i  not 
receiving  assistance  from  anothe  State, 
and  entered  the  State  with  a  job 
commitment  or  seeking  employmi  nt 
(whether  or  not  currently  employ  d). 
This  definition  will  make  it  possi  lefor 
migrant  and  itinerant  workers  wi( 
families  who  are  denied  AFDC  a 
Medicaid  benefits  because  they  nfove 
fix>m  State  to  State  for  employme  t 


UMI 
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purposes,  to  meet  the  residence 
requirement  for  assistance  from  the 
State,  and  to  receive  benefits  if  they  are 
otherwise  eligible. 
DATKS:  This  interim  regulation  is 
effective  October  15. 1979. 
Consideration  will  be  given  to  any 
comments  received  on  or  before 
September  17, 1979. 

ADOMESSCS:  Send  your  written 
comments  to:  Commissioner  of  Social 
Security.  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  1585. 
Baltimore.  Maryland  21203. 

Copies  of  all  comments  received  in 
repose  to  this  interim  final  rule  will  be 
available  during  regular  business  hours 
at  the  Washington  Inquiries  Section, 
Office  of  hiformation.  Social  Security 
Administration,  Department  of  Health, 
Education,  and  Welfare,  North  Building. 
Room  1109, 330  Independence  Avenue. 
S.W..  Washington.  D.C  20201. 
FOA  rURTHER  INFOI«MATK>N  CONTACR 

Miss  Aleatha  E.  Slade.  Office  of  Family 
Assistance.  Office  of  Policy.  Social 
Security  Administration,  330  C  Street, 
S.W.,  Washington,  D.C  20201,  telephcme 
(202)  245-0521. 

SUFPLEMENTARV  INFORMATION:  HEW 

regulations  at  45  CFR  233.40(a)(1)  define 
a  resident  of  a  State  as  a  person  who  is 
living  in  the  State  volimtarily  with  the 
intention  of  making  his  or  her  home 
there  and  not  for  a  temporary  purpose. 
Some  States  have  applied  this  definition 
to  deny  AFDC  to  migrant  and  itinerant 
workers  and  their  families.  As  a  resiilt, 
these  individuals  have  also  been  denied 
Medicaid  coverage  to  meet  their  medical 
needs. 

The  Department  believes  it  is  not 
equitable  for  otherwise  eligible  peddle 
to  be  denied  the  benefits  of  these  two 
Federal  programs  solely  because  they 
move  constantly  bom  State  to  State  for 
employment  purposes.  This  rule 
addresses  this  problem  by  expanding 
the  definition  of  a  resident  to  indode 
anyone  who  Is  living  in  the  State, 
entered  the  State  with  a  job  commitment 
or  seeking  employment,  and  is  not 
receiving  AFDC  benefits  from  another 
State.  A  person  meeting  this  definition  is 
a  resident  whether  currently  employed 
or  not. 

We  believe  that  the  combined 
requirement  that  a  person  actually  be  in 
the  State,  and  diat  he  or  she  entered  tiie 
State  with  a  job  or  looking  for  a  \(A3,  is 
an  aiqiropriate  measure  of  residence. 
The  Department  believes  that  when 
these  two  requirements  are  satisfied 
there  is  adequate  connection  with  the 
State  to  estabtish  residency  for  AFDC 
and  Medicaid  purposes.  lUs  amended 
definition  is  mandatory  for  State  AFDC 


agencies.  A  person  neeting  this 
residence  criterion,  if  otherwise  eligible 
for  AFDC  and  Med  caid  assistance, 
cannot  be  denied  tl  at  assistance. 

The  regulation  d(  es  not  change  the 
existing  definition,  ndividuals  who 
have  been  receivin  assistance  in  a 
State  as  residents  ( f  that  State  on  the 
basis  of  the  existin  residency  definition 
would  retain  their  i  Bsidency  in  that 
State  until  abandoi  ed.  Under  the  new 
rules,  applicants  cc  iild  qualify  for 
assistance  under  e  her  the  old  or  the 
revised  definition  c  f  residence. 
However,  a  person  may  not  receive 
assistance  from  tw )  States. 

It  is  our  intentioi  through  this  test  to 
establish  rules  for  i  esidency  for 
purposes  of  AFDC  eligibility  which  will 
be  applied  by  all  S  ates  which  have 
AFDC  programs  in  a  broad  manner,  it  is 
not  our  intention  tc  permit  States  to  set 
up  obstacles  to  individuals  who  woidd 
establish  residenc]  under  this  test 
Therefore,  States  n  lay  not  construe 
"purposes  of  empU  yment"  in  a 
restrictive  sense  b;  applying  rigorous 
work  search  requii  sments  on  an 
individual  for  purp  ises  of  satisfying 
residence. 

Why  This  Is  an  Ini  ?rlm  Final  Rule 

Appearing  elsevwhere  in  this  issue  of 
the  Federal  Register,  the  Department  is 
publishing  a  final  i  Lile  governing  the 
residency  requiren  ent  for  Medicaid. 
That  rule  was  pub  shed  as  a  Notice  of 
Proposed  Rulemak  ng  on  August  8, 1978, 
and  public  conunei  its  were  invited.  This 
rule  arises  from  thi  ise  comments,  and 
fix>m  the  Departme  at's  Concern 
regarding  this  part  of  the  population,  for 
whom  medical  ass  stance  and  services 
have  been  denied.  One  of  the  key 
purposes  for  the  V  edicaid  rule  is  to 
assure  that  migrat  iry  and  itinerant 
workers  receive  W  sdicaid  coverage.  Yet, 
as  some  commentors  pointed  out,  the 
Medicaid  change  woidd  not  be  effective 
without  a  comparable  AFDC 
amendment,  since  i  person  must  meet 
AFDC  residency  n  quirements  to  be 
eligible  for  MecQca  d.  This  rule  remedies 
■  the  oversi^t  in  thi  Medicaid  NPRM. 

The  Department  believes  there  are  a 
number  of  importa  it  reasons  why  this 
rule  should  becom  i  effective 
immediately.  The  (  oncept  has  already 
been  proposed  as  1 1  rule,  and  open  to 
public  discussion,  n  the  Medicaid 
NPRM.  The  NPRNlmcluded  as  a 
resident  a  person :  irho  is  living  in  the 
State  for  piuposes  of  employment.  We 
have  tried,  in  this  i  ule.  to  define  more 
precisely  the  empl  tyment  relationship 
with  the  State,  but  die  basic  approach  is 
the  same.  Many  of  Ae  parties  who 
commented  on  the  Medicaid  NPRM 


would  be  the  same  p  irties  who  would 


review  and  commen* 
AFDC  diange.  Also, 


on  this  conforming 
we  do  not  expect 


the  rule  to  significan  ly  affect  State 
AFDC  programs.  Its  )rincipal  effect  will 
be  in  the  Medicaid  p  "ogram.  Lastly, 
delay  of  this  rule  wo  iild  further  dday 
assistance  for  migra  it  and  other 
itinerant  workers. 

For  all  of  these  reasons  it  would  be 
confrary  to  the  publ  c  interest  to  publish 


an  AFDC  NPRM  for 
We  are,  therefore, 


this  change.       ^ 
issuing  this  as  an 


Interim  Final  Rule,  a  od  public  comments 
are  welcomed.  If  aft  !r  consideration  of 
comments,  the  Dep^  rtment  decides  to 
alter  this  rule,  a  furt|ter  amendment  will 
be  made. 

(Sees.  402(b)  and  1102  bf  the  Social  Security 
Act,  as  amended:  40  Si  at  647,  as  amended:  42 
U.S.C.  602  and  1302;  91  Stat  1354] 

(Catalog  of  Federal  Do  nestic  Assistance 
Program  No.  13.761,  Pii  >lic  Assistance — 
Maintenance  Assistan  x  (State  Aid).) 

Dated:  July  3, 1979. 
Robert  P.  Bynum, 
Acting  Commissioner  ^f  Social  Secun'ty. 

Approved:  July  9, 
Joseph  A  Cidifano.  Jc 
Secretary  of  Health, 

Chapter  a  Tide 
Federal  Regulations 
forth  below: 

1.  Section  233.40  i^  amended  to  read 
as  follows: 


19  U 

E  ktcation.  and  Welfare. 
>  of  the  Code  of 
is  amended  as  set 


tite 


resi  lence 


S233.40    RMkSence, 

(a)  Condition  forpli 
State  plan  under 
orXVIoftheSocia 
not  impose  any 
which  excludes  any 
resident  of  the  Stati 
in  paragraph  (b)  of 
piuposes  of  this  section: 

(1)  A  resident  of 
Who  is  living  in  the 
with  the  intention 
home  there  and  not|for 
purpose.  A  child  is 
State  in  which  he 
than  on  a  temporar; ' 
may  not  depend 
which  the  individu£  I 
except  insofar  as  it 
whether  the  individiial 
voluntarily  or  for  a 
or 

(ii)  Who,  at  the 
living  in  the  State,  i  i 
assistance  from  am  ther 
entered  the  State  w 
or  seeking  erni^yn  ent 
(Whether  or  not  cm  rently 
Under  this  definitio  i, 
resident  of  the  Stati 
caretaker  is  a  residi  nt 


'01 


'an  approval.  A 
I IV— A.  X,  XIV, 
Security  Act  may 
requirement 
individual  who  is  a 
,  except  as  provided 
his  section.  For 


State  is  one:  (i) 
State  voluntarily 
making  his  or  her 

a  tempcnrary 
resident  of  the 
she  is  living  other 
basis.  Residence 
n  the  reason  for 
entered  the  State, 
nay  bear  upoa 

is  there 
emporary  purpose; 


tiae 


of  application,  is 
not  receiving 
State,  and 
th  a  job  commitment 
in  the  State 
employed), 
the  child  is  a 
in  which  the 
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(2)  Residence  is  retained  until 
abandoned.  Temporary  absence  from 
the  State,  with  subsequent  returns  to  the 
State,  or  intent  to  return  when  the 
purposes  of  the  absence  have  been 
accomplished,  does  not  interrupt 
continuity  of  residence. 

(b)  Exception.  A  State  plan  under  title 
I,  X,  XIV,  or  XVI  need  not  include  an 
individual  who  has  been  absent  from 
the  State  for  a  period  in  excess  of  90 
consecutive  days  (regardless  of  whether 
the  individual  has  maintained  his  or  her 
residence  in  the  State  during  this  period) 
until  he  or  she  has  been  present  in  the 
State  for  a  period  of  30  consecutive  days 
(or  a  shorter  period  specified  by  the 
State)  in  the  case  of  such  individual  who 
has  maintained  his  residence  in  the 
Stale  during  such  period  of  absence  ot 
for  a  period  of  90  consecutive  days  (or  a 
shorter  period  as  specified  by  the  State) 
in  die  case  of  any  other  such  individual. 
An  individual  thus  excluded  under  any 
such  plan  may  not,*  as  a  consequence  of 
that  exclusion,  be  excluded  from 
assistance  under  the  State's  title  XIX 
plan  if  otherwise  eligible  under  the  title 
XIX  plan  (see  42  CFR  436.403). 

rPR  Doc.  7S-Z1823  Pilad  7-1fr-7«:  &4S  am] 
BHUm  CODE  41ie-07-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WUdUf e  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Final 
Regulations  Describing  Non-Toxic 
Shot  Zones  for  Waterfowl  Hunting 
Seasons  Commencing  In  1979. 

AOENCv:  Fish  and  Wildlife  Service, 
Interior. 


AcnON:  Final  rule. 


summary:  This  rule  establishes  areas  m 
which  non-toxic  shot  %vill  be  required 
for  waterfowl  hunting  in  hunting 
seasons  commendng  in  1979.  When 
eaten  by  waterfowl  spent  lead  pellets 
have  a  toxic  effect  The  zones  described 
in  this  final  ruling  are  established  to 
reduce  thie  number  of  deaths  to 
waterfowl  as  a  result  of  eating  spent 
lead  pellets.  The  only  approved  non- 
toxic shot  available  at  tfiis  time  is  steel 
shot. 

EFFECTIVE  DATE:  September  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Smith,  Office  of  Migratory  Bird 
Management.  Fish  and  Wildlife  Senrioe, 
Deparbaent  of  the  Interior,  Washii^ton, 
D.C  20240  (202-254-3207). 


SUPPLEMENTARY  information: 
BadcgnNBid 

Research  on  the  problem  of  lead 
poisoning  in  waterfowl  has  been 
conducted  for  the  past  25  years.  The 
complexities  of  die  issue  have  been 
explored  with  conservationists, 
ammunition  manufacturers,  and  State 
fish  and  game  departments.  During  the 
past  seven  years  the  Service  has  studied 
lead  poisoning  of  waterfowl  in 
cooperation  with  organizations 
representing  a  broad  cross  section  of 
interests  affected  by  and  concerned 
widi  the  problem. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  'Policy  Act  of 
1969, 42  U.S.C.  4332(2)(C).  the  Service 
prepared  a  Final  Environmental 
Statement  (Use  of  Steel  Shot  for  Hunting 
Waterfowl  in  the  United  States).  This 
document  was  published  in  January  1976 
and  is  available  from  the  Service  on 
request 

On  March  20. 1976.  the  Secretary  of 
the  Interior  announced  a  plan  for  die 
progressive  implementation  of  steel 
shot  According  to  this  plan,  shotshells 
loaded  with  non-toxic  shot  were  to  be 
required  for  hunting  waterfowl  in 
designated  areas  of  die  Atlantic  Flyway 
in  1976,  in  designated  areas  of  the 
Mississippi  Flyway  in  1977.  and  in 
designated  areas  of  the  Central  and 
Pacific  Flyways  in  1978. 

On  July  28, 1976,  a  final  rule  on  the  use 
of  steel  shot  for  waterfowl  hunting  was 
published  in  the  Federal  Res^ter  (41  FR 
31386-89)  and  became  effective  August 
27, 1976.  On  September  13. 1976.  the 
Service  pubUshied  an  amendment  to  50 
CFR  20.105(e)  containing  descriptions  of 
areas  where  non-toxic  shot  was 
required  for  waterfowl  hunting  in  the 
Atlantic  Flyway  in  1976  (41  FR  38772- 
38774). 

On  April  28. 1977.  the  Service 
publi^ed  descriptions  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  the  Atlantic  and 
Mississippi  Flyways  in  hunting  seasons 
commencing  in  1977  (42  FR  21616-18). 
On  February  28. 1978.  the  Service 
published  descripticms  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  portions  of  32 
States  in  1978  (43  FR  8144-8149). 
However,  ai^nqiriated  funds  for  the 
Department  of  the  Interior  (Pub.  L  95- 
465)  for  Fiscal  Year  1979  were  restricted 
in  their  use  by  the  following  provision: 

No  famds  appropriated  by  this  Act  ihall  be 
available  fdr  the  implemcntatian  or 
enforcement  of  any  rule  or  regulation  of  the 
United  SUtes  Plah  and  Wildlife  Service, 
DapartBMBt  of  tke  biterior,  requiiing  the  uae 
of  steel  shot  in  connection  widi  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 


unless  the  appropriate  State  regulatoi  f 
authority  approves  sodi  iraplementat  m. 

As  a  result  of  the  above  restric  on 
placed  on  the  implementation  of   le 
non-toxic  shot  regulations,  nine  o  the  32 
States  having  audi  regulations  di   not 
approve  their  implementation  ui  art  or 
in  total  States  that  did  not  appro  re  the 
implementation  of  die  regulation!  in  part 
or  in  total  were  Arkansas.  Califo:  nia. 
Idaho.  Louisiaaa.  Nevada,  North 
Carolina.  Ohio.  Oregon,  cmd 
.Washingt(m.  In  these  States,  whc  re 
unapproved,  the  regulations  wen  not 
enforced  during  the  1078-79  hunt  ng 
season.  The  provisions  of  Public  <aw 
95-465  remain  in  effect  until  Sep!  imber 
3a  1979. 

On  January  12. 1979.  a  propose  to 
amend  50  CFR  2ai08  was  publis  edin 
die  Federal  Ragbtfv  (44  FR  2629-  SBSS). 
This  publication  contained  propc  sed 
descripticms  of  areas  in  which  nc  s-toxic 
shot  wrauld  be  required  for  watei  owl 
hunting  in  hunting  seasons  conin  eadng 
in  1979.  This  proposal  contained 
descriptions  61  areas  which  acco  mt  for 
approximately  one  third  of  the 
waterfowl  harvest  of  the  Atlanti  and 
Mississippi  Flyways  and  ai^irox  nately 
6  percent  of  the  waterfowl  harve  it  of  the 
Central  and  Pacific  Flyways.  Win  minor 
modifications  it  {Ht^>osed  areas  i  imilar 
to  those  identified  in  1978  (43  FR  1344- 
49). 

Summary  (tf  PuUk  ComniMit  an 
Service  Responses 

Between  January  12. 1979.  and  itfarch 
1. 1979.  public  comment  on  the  pi  oposed 
non-toxic  shot  zones  for  1979  wa  i 
received.  Two  hundred  and  four  etters 
were.received,  and  they  contaim  d  474 
signatures.  Induded  were  letteispom  15 
State  Fish  and  Game  Departmen  s  and 
one  national  ocfanization.  Letter  i 
containing  436  signatures  eiqirea  ed 
opposition  to  the  proposal  Lettei  i  . 
containing  35  signatures  expressi  d 
agreement  with  the  proposal 

Objections  to  the  proposal  are  isted 
below  and  are  ranked  according  o  tira 
frequency  mentioned. 

1.  Hie  peifDimance  of  steel  du  t  is 
unaccqitaUe. 

2.  The  manner  in  wfaidi  tiie  pre  losed 
areas  were  selected  is  unacoepta  rie. 

3.  The  price  xA  steel  shotshell  li  ads  is 
toohi^ 

4.  Steel  shot  causes  damage  to  {un 
barrels. 

5.  Steel  shotshell  loads  are  not 
available  in  any  gai^ge  other  &ai  12- 
gauge. 

Hie  Service  makes  the  followii  g 
respoqses  to  the  abowe-mentioDe 
comments. 


1.  Performance  of  steel  loads.  The 
primary  objection  to  steel  shot 
performance  relates  to  the  number  of 
downed  birds  that  are  unretrieved. 
Some  hunters  have  commented  that  the 
number  of  birds  lost  in  this  manner 
increases  when  steel  shot  is  used. 
Numerous  tests  comparing  the  ballistic 
performance  of  lead  shot  and  steel  shot 
have  been  conducted  over  the  past  ten 
years.  None  of  these  tests  have 
indicated  that  steel  shot  will  cause 
excessive  losses  from  crippling  when 
compared  to  the  performance  of  the  lead 
loads  used  most  frequently  by 
waterfowl  hunters.  Tests  conducted  in 

1977  and  1978  in  goose  hunting  areas, 
provided  further  evidence  in  support  of 
this  conclusion. 

2.  Selection  of  non-toxic  shot  zones. 
Lead  is  a  toxic  substance  when  ingested 
by  waterfowl  Waterfowl  that  contain 
elevated  levels  of  lead  in  their  blood 
and  other  body  tissues  do  so  primarily 
as  a  result  of  eating  lead  pellets.  It  is  the 
intention  of  the  Service  to  reduce  the 
amount  of  lead  being  eaten  and 
absorbed  into  the  blood  and  tissues  of 
waterfowl  Information  being  gathered 
includes  the  incidence  of  shot  in 
waterfowl  gizzards,  lead  in  blood 
samples  drawn  from  live  waterfowl 
analyses  of  waterfowl  tissues  such  as 
liver  and  bone,  and  the  frequency  with 
which  waterfowl  are  found  dead  as  a 
result  of  lead  poisoning.  These  data  are 
providing  the  basis  for  selection  of  non- 
toxic shot  zones. 

3.  Price  of  steel  loads.  In  the  fall  of 

1978  the  retail  prices  of  steel  loads  were 
recorded  at  several  locations  throughout 
the  United  States.  The  iVfc  ounce  steel 
loads  ranged  in  price  from  $7.50  to  $10 
per  box  of  25  shells.  Heavier  loads  of 
steel  ranged  in  price  from  $10  to  $14.50 
per  box.  This  represented  an  increase  of 
$3  to  $5  per  box,  when  the  price  of  steel 
loads  was  compared  to  that  of  lead 
loads. 

The  Service  has  no  way  to  accurately 
assess  the  extent  to  which  the  retail 
price  of  steel  shotshell  loads  reflects 
mark-ups  versus  cost  of  production.  In 
1976  the  Service  estimated  that  steel 
loaded  shotshells  would  retail  at  50 
percent  more  than  comparable  lead 
loads.  At  the  present  time  the  Service 
has  no  information  to  indicate  that  the 
comparative  cost  of  production  should 
result  in  larger  differences  in  retail 
prices.  The  cost  of  ammunition 
represents  about  10  percent  of  the  total 
cost  of  waterfowl  hunting,  based  upon 
the  National  Survey  of  Hunting  and 
Fishing  conducted  in  1970  by  the  U.S. 
Department  of  the  Interior.  The  Service 
believes  that  the  protection  provided  to 
waterfowl  outweighs  the  added  cost  of 


steel  shotshells  anc  finds  no  basis  for 
withdrawal  of  the  ]  roposal  for  this 
reason. 

4.  Damage  to  gut  barrels.  The 
potential  problem  ( f  barrel  damage  with 
steel  shot  is  one  of  choke  expansion 
which,  when  it  occ  irs,  appears  as  a 
slight  ring-bulge  ne  ir  the  muzzle.  Tests 
conducted  by  mam  facturers  indicate 
that  the  degree  of  oioke  expansion 
varies  with  dififerei  X  types  and  models 
of  shotguns. 

There  is  no  evidi  nee  that  choke 
expansion  poses  ai  ly  safety  hazards 
beyond  those  nom  ally  existing  with  any 
ammunition.  A  slight  change  in 
patterning  might  re  suit  from  choke 
expansion,  but  the  tests  indicate  that 
such  changes  are  ii  jually  very  minor  and 
may  actually  resul  in  slight  increases  in 
pattern  density.  M<  ireover,  choke 
expansion  is  not  a  )roblem  unique  to 
steel  shot.  In  some  guns  it  was  found  to 
occur  also  with  lea  d  shot,  although  to  a 
lesser  degree.  The  )otential  for  choke 
expansion  is  greati  r  in  guns  with  full- 
choke  constriction  than  those  with 
modified  or  improi  ed  cylinder 
constrictions.  The  Service  does  not 
believe  that  barrel  damage  from  use  of 
steel  shot  represen  :8  a  basis  for 
withdrawal  of  the  )roposed  areas  where 
steel  shot  will  be  r  iquired  in  1979. 

5.  Availability  o  steel  shot  in  12- 
gauge  only.  The  va  riety  of  steel  shot 
loads  available  to  vaterfowl  hunters 
increases  each  yea  r.  Since  the  12-gauge 
gun  is  the  most  poj  ular  gauge  for 
waterfowl  huntinglconstituting  about  80 
percent],  development  of  new  loads  has 
occurred;  only  in  tlms  gauge.  The  Service 
understands  that  tie  continued  use  of 
toxic  shot  in  gaug«  other  than  12-gauge 
severely  reduces  t  e  effectiveness  of  the 
non-toxic  shot  reg  lations.  The  Service 
believes  that  the  fs  11  of  1980  represents 
an  adequate  time  i  iterval  for 
manufacturers  to  c  evelop  a  more 
complete  line  of  nc  n-toxic  shotshell 
loads  and  the  regu  ations  place  this  time 


limit  on  exceptioni 


ruling  based  on  gai  ige  of  gim  (as 
previously  discuss  id  in  44  FR  2597-99). 

Changes  in  Propos  )d  Zones 


Several  changes  fi 
non-toxic  shot  zonps 
incorporated  into 
These  changes  we  e 
information  provic  ed 
comment  period. 

Michigan,  Severfal 
descriptions  of  pro  )osed 
areas  in  Michigan 
Michigan  Department 
Resources.  Tliese 
corrected  as  requested 
Department  of  Natiiral 


UMI 


to  the  non-toxic  shot 


Tom  the  proposed 
for  1979  were 
t  lese  final  rules, 
based  on 
during  the  public 

errors  in  the 

nontoxic  shot 
vere  noted  by  the 
of  Natural 
4rrors  have  been 
by  the  Michigan 
Resources. 


Ser  rice ' 


Fatl 


en 

i  A\ 
0 


Arkansas.  Areas 
Arkansas  included 
Poinsett  and 
of  Bayou  Meta 
Area  in  Jefferson 
submitted  to  the 
Arkansas  Game  anc 
indicates  that  the 
mallard  gizzards 
4.1  percent  in 
percent  in  Jefferson 
percent  in  Poinsett 
and  Fish  Commissioh 
these  areas  be 
ruling  and  the 
request. 

Idaho.  The  area 
included  the  Deer 
Refuge.  Studies  con 
indicate  that  4 
bagged  by  hunters 
ingested  lead  shot. 
Idaho  Department 
area  has  been 
ruling. 

Illinois.  Areas 
and  several  other 
from  the  final 
were  withdrawn  at 
Illinois  Department 
Futiire  decisions 
will  be  based  upon 
conducted  at  specif^ 

California.  Non 
California  will  be 
regulation.  This  was 
State  and  granted 

Delaware.  Non-' 
Delaware  were 
specific  terms  by  th 
liiese  more  specific 
the  proposed 

Nevr  York.  Studiefa 
incidence  of  shot  in 
of  waterfowl  in  Ne\  r 
adjustments  in  the 
proposed  for  New 


I  roposed  for 
Counties  of 
Arkansfcis  and  that  portion 


Wild  ifeManagement 
Co  imty.  A  report 
by  the 
Fish  Commission 
in^dence  of  shot  in 
exi  mined  in  1977  was 
Arkan  las  County,  4.3 
^unty,  and  4.7 
lie  Arkansas  Game 
has  requested  that 
withdrawn  itam  the  final 
Servii  e  concurs  with  this 


p  -oposed  for  Idaho 
National  WUdlife 
ucted  on  the  area 
percent  of  the  mallards 
the  area  contain 
the  request  of  the 
Fish  and  Game  this 
withdrawn  from  the  final 


ai  eas 


ruling  f( 


ti  ixic  1 


Other  Information 


The  Department 
this  rule  is  not  a  sigiiificant 
does  not  require  pre  paration 
regulatory  analysis. 
Assessment  was  pn  ipared 
negative  declaration 

Accordingly,  50 
Subchapter  B,  Subpkrt 
removing  the  non-tc  xic 
descriptions  for  197  I 
with  the  following 
description  for  1979 


§20.108    Non-toxIcifeMtzonec 

The  areas  describ  ed 
indicated  below  are 
purpose  of  §  20.21(j 
zones  for  waterfow 
commencing  in  197( 


designated  as  counties 
were  withdrawn 
'or  Illinois.  These 
he  request  of  the 
sf  Conservation, 
rel  iting  to  these  areas 
itudies  to  be 
locations, 
shot  areas  in 
designated  by  State 
requested  by  the 
the  Service, 
shot  areas  in 


tc  xic  \ 
idei  tified 


descri  )tion8. 


mmore 
State  of  Delaware, 
descriptions  replace 


to  determine  the 

the  digestive  tracts 

York  resulted  in 

I  oundaries  of  zones 

'Vork. 


las 


determined  that 
rule  and 
of  a 
An  Environmental 

and  a 
filed. 

Chapter  I, 
K  is  amended  by 
shot  zone 
and  replacing  them 
toxic  shot  zone 


C  ?R, 


Eon- 


within  the  States 
designated  for  the 
as  non-toxic  shot 
hunting  seasons 
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Atlantic  Ftyway 

Connecticut 

1.  That  portion  <rf  New  Haven  and 
Fairfield  Cottnties  bounded  by  a  line 
be^nning  at  the  north  end  of  the 
breakwater  at  Milford  Point  extending 
south  to  Stratford  Point,  north  along 
Prospect  Drive  and  Rte.  113  to  Interstate 
95.  easterly  along  1-95  to  Naugatuck 
Avenue,  southerly  along  Naugatuck 
Avenue  and  Milford  Point  Road  and 
continuing  along  a  line  extending  from 
the  end  of  Milford  Point  Road  to  the 
north  end  of  the  breakwater  at  Milford 
Point. 

2.  That  portion  of  New  Haven  CouiOy 
along  liie  Qninnipiac  River  known  as  the 
Quinnipiac  Meadows  beginning  at  the 
intersection  of  Sackett  Point  road  and 
Interstate  91,  extending  south  along  1-91 
to  Rte.  5,  northerly  along  Rte.  5  to 
Sackett  Point  Road,  and  easterly  along 
Sackett  Point  Road  to  1-91. 

Delaware 

All  lakes,  ponds,  marshes,  swan^is, 
bays,  rivers,  and  streams  or  within  150 
yards  thereof  within  the  boundaries  of 
the  following  areas: 

1.  Chesapeake  and  Delaware  Canal 
State  WildUfe  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Woodland  Beach  State  Wildlife 
Area. 

4.  Little  Creek  State  Wildlife  Area. 

5.  Prime  Hook  State  Wildlife  Area. 

6.  Bombay  Hook  National  Wildlife 
Refuge. 

7.  Prime  Hook  National  Wildlife 
Refuge. 

8.  That  southeast  portion  of  the  State 
of  Delaware  bounded  on  the  east  by  die 
Atlantic  Ocean,  bounded  on  the  south 
by  the  State  of  Maryland,  and  bounded 
on  the  west  and  north  by  a  line  along 
Route  113  northwest  from  the  Delaware- 
Maryland  border  to  Route  24,  thence 
northeast  along  Route  24  to  Route  1, 
thence  nortiiwest  along  Route  1  to  Route 
9,  thence  northeast  along  Route  9  to 
Cape  Henlopen  Point. 

Florida 

In  Oceola,  Broward,  Dade,  Glade,  and 
Leon  Countries  and  on  Lake 
Miooosukee,  which  lies  in  Leon  County 
and  the  adjacent  portions  of  Jefferson 
County.  In  that  portion  of  Brevard 
County  lying  east  of  Interstate  Highway 
95,  and  on  Orange  Lake  and  Lochloosa 
Lake  in  Alachua  County. 

Maine 

On  the  waters  of  the  Kennebec  River 
known  as  kienymeeting  Bay  bounded 
as  foUowR  bam  the  high  tension  wires 
at  Qiops  Point  to  the  &st  dam  cm  the 


Androscoggin  River,  to  tlie  first  road 
bridge  on  the  Muddy,  Cathance. 
Abbagadasset  and  Eastern  Rivers  and 
the  Richmond-Dresden  bridge  on  the 
Kennebec  Riv«.  and  widiin  a  150-yard 
zone  of  land  adjacent  to  the  margins  oi 
these  watns  in  the  counties  of 
Cumberland.  Sagadahoc  and  Lincoln. 

Marykuid 

All  waters  (including  bays,  lakes, 
ponds,  marshes,  swamps,  rivers, 
streams,  and  Chesapeake  Bay)  in 
Worcester.  Somerset.  Wicomico. 
Dorchester.  Talbot.  Caroline.  Queen 
Anne's.  Kent  and  Cecil  Counties  and 
those  portions  of  Harford,  Baltimore, 
and  Anne  Arundel  Counties  lying  south 
and  east  of  U.S.  Route  1.  and  within  a 
150-yard  zone  of  land  in  the  above 
counties  adjacent  to  the  margins  of  such 
waters.  Drainage  ditches  and  temporary 
sheet  water  more  than  150  yards  from 
the  waters  described  above  are 
excluded  from  the  steel  shot 
requirement 

Massachusetts 

Essex  County:  North  Boundary — 
Massachusetts-New  Hampshire  line 
(Salisbury).  West  Boundary— US.  Roate 
1  from  State  line  southward  to  jimcture 
with  lA  in  Newburyport  southward  on 
lA  through  the  towns  of  Newbury  and 
Rowley  to  juncture  with  133  in  Rowley 
and  further  south  along  combined  routes 
133-lA  through  Ipswich.  Soti/:A 
Boundary— juDCtare  of  133  and  lA  in 
Ipswich  east  along  Route  133  throu^ 
Essex  and  Gloucester  to  juncture  of  133 
and  Route  128  in  Gloucester.  East  along 
128  to  west  bank  of  Annisquam  River. 
East  Boundary— vfest  bank  of  the 
Annisquam  River  north  to  Ipswich  Bay 
continuing  north  along  the  shoreline  at 
Ipswich  Bay  the  Atlantic  Ocean  to  New 
Hampshire-Massachasetts  line. 

Hymouth  County:  North  Boundary — 
Route  139  from  the  west  bank  of  Green 
Harbor  River  (Marabfield)  west  to 
juncture  with  Route  3A  (Duxbury).  West 
(Bid  South  Boundary— SLaaie  3A  from 
juncture  of  139  soudi  along  3A  throng 
towns  of  Duxbury,  Kingston  and 
Plymouth  to  juncture  wi&  Rocky  FfiU 
Road  in  Plymouth.  East  Boundary— Une 
extending  from  juncture  of  Route  3A  and 
Rocky  (ffl  Road  in  Plymouth  north  to 
Plymouth  light  House  on  Duxbury 
Beach  and  further  north  along  ocean 
side  of  Daxbnry  Beach  to  the  west  bank 
of  the  Green  Harbor  River  in  Marshfield. 
Also— waters  of  the  Wareham  and 
Weweantic  Rivers  in  the  towns  of 
Wareham  and  Marion  and  the  marshes 
adjacent  to  tliese  tivers  and  within  a  ISO 
yard  aone  af  land  adjacent  to  tiiese 
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rivers  and  marshes,  seaward  frtxi^the 
first  upstream  bridge. 

Baiastable  Coiuity:  Barnstable 
Marriies  North  Bouadary—CMpe  ^od 
Bay.  Weot  Boandary— bom.  Cape  ^od 
Bay  south  alo^  Sandy  Neck  Roa<  in  the 
towns  of  Barnstable  and  Sandwic  ito 
jimcture  with  Roate  6A  in  E.  Sane  wich. 
South  Boundary— {vacbate  of  SanAy 
Neck  Road  and  Route  6A  in  E.  Sa  idwich 
east  along  OA  through  E.  Sandwic  i. 
Barnstable,  Yarmouth  and  Dennii  to 
juncture  with  New  Boston  Road. .  'ast 
Sou/Kfory— North  idong  New  Bos  on 
Road  to  Beach  Street  and.  north  a  ong 
Beach  Street  to  Cape  Cod  Bay.  A  m — 
Nauset  Marshes — IHeasant  siay.  1  'orth 
Boundary— Naua^Beacti  west  a.  mg 
Doane  Road  in  Raatham  to  juncti  -e 
Nauset  Road  continuing  southwe  t 
along  Nauset  Road  to  juncture  w  he  in 
Eastham.  West  Boundary— souih  along 
Route  6  fitun  juncture  of  Route  6 1  nd 
Nauset  Road  in  Eastham  to  junct  re  of 
Route  6  and  6A.  south  along  Rout  i  &A  to 
juncture  with  Route  28  in  Orleani ,  and 
south  along  Route  28  to  juncture  ^  nth 
Shore  Road  in  Chatham  to  Chath  im 
Lighthouse.  South  Boundary—^  i 
extending  from  Chatham  iJj^tho  ise  to 
Atlantic  Ocean.  East  Boundary— 
Atlantic  Ocean. 

Bristol  County:  Waters  of  the 
Wareham  River,  Weweantic  Rivi  >,  East 
Branch  of  the  Westport  River,  an    the 
West  Branch  of  the  Westport  Riv  ir,  and 
the  marshes  adjacent  to  Aese  riv  srs. 
and  witlun  a  150-yard  zone  of  lai  i 
adjacent  to  these  rivers  and  man  les, 
seaward  from  die  first  upstream  nidge. 

Newjeraey 

Hiat  portion  of  the  State  bourn  ed  on 
the  nordi  by  Hi^way  38  from  its 
intersection  with  the  Garden  Sta'  b 
Paikway  near  Keyport  eastward  odte 
Adantic  Ocean  (south  of  Raritan  Say 
and  Sandy  Hook  Bay),  bounded  <  a  die 
west  by  the  Garden  State  Parkwt  y.  and 
bounded  on  the  south  by  the  Cap  ;  May 
CanaL 

New  York 

An  waters  (including  bays,  lak  s, 
ponds,  marshes,  swamps,  rivers,  itreams 
and  ocean  waters)  of  thatportioa  of 
New  York  west  of  Interstate  Higl  way  81 
and  Bordi  erf  Ae  New  Yoric  State 
Thruway  (Interstete  (fighway  90  andte 
those  portions  of  Nassau  and  Sui  bik 
Coimties  bounded  on  the  south  b  r  die 
Long  Islaad  sluir^ne  bota.  the  O  ptree 
Parkway  west  to  die  Nassau  Coi  ity — 
New  YoikOity  line:  oa  die  west   -am 
die  New  Yofk  Qty—Nasaau  Cou  Ity  line 
northward  team  the  Long  Isiaad 
shoreUae  to  die  SoBrise  Hihwajf  (Reato 
27);  on  Ihe  «ot<i  by  the  Susriae  I  fi>i  w^|' 
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(Route  27)  eastward  to  its  junction  with 
Uie  Captree  Paricway.  on  the  east  by  the 
Captree  F^way  (Route  46]  southward 
to  the  Long  Island  shoreline  and  within 
a  ISO-yard  zone  of  land  in  the  above 
areas  adjacent  to  the  margins  of  such 
waters.  Drainage  ditches  and  temporary 
sheet  water  more  than  ISO  yards  from 
the  waters  described  above  and  the 
waters  of  Lake  Ontario,  outside  the 
barrier  beach,  from  the  mouth  of  the 
Salmon  river  in  Oswego  County  to  the 
mouth  of  the  Niagara  River  in  Niagara 
County  are  excluded  from  the  non-toxic 
shot  requirements. 

North  Carolina 

1.  All  waters  (including  sounds,  lakes, 
ponds,  marshes,  swamps,  rivers,  and 
streams)  of  Currituck.  Dare,  and  Pamlico 
Counties  and  within  a  ISO-yard  zone  of 
land  in  these  counties  adjacent  to  the 
margins  of  such  waters.  Drainage 
ditches  and  temporary  sheet  water  more 
dian  ISO  yards  from  the  waters 
described  above  are  excluded  from  the 
steel  shot  requirement. 

2.  The  waters  df  the  Cape  Fear  River 
and  its  tributaries  in  New  Hanover  and 
Brunswick  Counties  and  a  ISO-yard  zone 
of  land  adjacent  to  the  waters  of  this 
river  and  its  tributaries  in  these  two 
counties. 

Pennsylvania 

Crawford  County,  Middle  Creek 
Wildlife  Management  Area  in  Lancaster 
and  Lebanon  Counties,  and  the  waters 
of  the  Susquehanna  River  beginning  at 
the  confluence  of  the  North  and  West 
branches  at  Northumberland  and 
continuing  southward  to  the  Maryland- 
Pennsylvania  State  boundary  and 
inducting  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the 
Susquehanna  River  that  are  described 
above. 

Rhode  Island 

That  portion  of  Washington  County 
lying  south  and  east  of  U.S.  Route  1  but 
excluding  Block  Island  and  the  waters  of 
Block  Island  Sound  and  Narragansett 
Bay. 

South  Carolina 

Georgetown.  Colleton.  Charleston, 
and  Beaufort  Counties. 

Virginia 

All  waters  and  a  ISO-yard  zone  of 
land  adjacent  to  these  waters  in  the  City 
of  Virginia  Beach  and  in  an  area 
between  the  Yoric  River  and  the  James 
River  bounded  on  the  north  by  U.S. 
Highway  00.  on  the  west  by  HUghway 
166.  and  on  the  south  by  idghway  5. 


NOssisrippi  Flywa; 

Illinois 


Carlyle  Lake  am 
Management  Area  i, 
WUdlife 

Bottoms,  Sangchri 
Rice  Lake,  Union 
Shooting  Area, 
(Alexander  Count^) 
Area,  Sanganois, 
Lake. 

Indiana 


1.  On  all  waters  of  Lake,  Porter, 


LaPorte.  Newton, 


WUdlife 

I,  Rend  Lake  and 
Manageinjent  Areas,  Oakwood 
Lake,  Mermet  Lake, 
bounty  Public 
Hcvseshoe  Lake 
Public  Shooting 
( rlades,  and  Stump 


asper,  Starke,  Elkhart. 


Kosciusko,  LaCrai  ige,  Steuben,  and 
Posey  Counties  ai  d  within  150-yard 
zone  of  land  in  thi  se  counties  adjacent 
to  the  margins  of  tiese  waters.  This 
includes  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonally  flooded 
areas  of  all  types.  [Excluded  from  these 
provisions  are  the  waters  of  Lake 
Michigan  and  dra  nage  ditches  and 
temporary  sheet  v  'ater  that  are  more 
than  150  yards  frc  m  the  waters 
described  above. 

2.  Within  the  bdundaries  of  the 
following  State-oi  med  or  State-operated 


properties:  jasper 


Pulaski  Fish  and 


Wildlife  Area  in  F  ulaski  County, 
Mallard  Roost  W(  tland  Conservation 
Area  in  Noble  Co  inty,  Monroe 
Reservoir  in  Mom  oe  and  Brown 
Counties,  and  Gle  idale  Fish  and 
Wildlife  Area  in  I  aviess  County,  and 
the  Tri-County  Fii  h  and  Wildlife  Area  in 
Noble  and  Kosciu  )ko  Counties. 

3.  Within  the  pi  iposed  boundaries  of 
the  Menominee  ^  etiands  Conservation 
Area  in  Marshall  fi^oimty. 

Iowa 


In  Fremont  and 
waters  and  a 
these  two  countie  i 
Tlie  waters 
lakes,  ponds,  marches, 
streams,  and 
of  all  types.  Exdiided 
provisions  are  th( 
Missouri  River 
temporary  sheet 
than  150  yards 
described  above 


Mills  Counties  on  all 
150-^ard  zone  of  land  in 
adjacent  to  waters, 
referred  to  above  include 


and 


Louisiana 


1.  That  portion 
lying  north  of  the  Intracoastal 
Waterway. 

2.  That  portion 
lying  south  of  Interstate 

3.  That  portion 
lying  north  of  the 
Waterway. 

4.  On  the  west 
that  portion  of  C^eron 


UMI 


swamps,  nvers, 
nally  flooded  areas 

from  these 
waters  of  the 
drainage  ditches  and 
4^ater  that  are  more 
the  waters 


frcm 


)f  Vermilion  Parish 


)f  Calcasieu  Parish 
Highway  10. 
)f  Cameron  Parish 
ntracoastal 


ide  of  Calcasieu  Lake 
Parish  lying 


west  of  Highway  27 
boundary  of  the 
Wildlife  Refuge. 

5.  In  that  portion 
as  follows:  From 
along  State  Highwa^ 
northwest  along  U 
Archie  to  Jena,  ther 
State  Highway  8 
then  south  along  U, 
Pollock  to  Pineville, 

6.  The  green-tree 
the  Saline  Wildlife 


and  north  of  the 
Sabine  National 


>f  the  State  bounded 
Piieville  northeast 
28  to  Archie,  then 
Highway  84  bom 
southwest  along 
Jena  to  Pollodc 
Highway  16S  from 


fat  m 


reservoir  located  on 
Management  Area. 


Ohio 


ithete 


tbese 


Tawas  Point  Road 


irie,  Ottawa  and 
within  a  150-yard 
counties  adjacent 

waters.  This 
s.  marshes,  swamps, 
seasonally  flooded 
drainage  ditches  and 
wi  iter  more  than  150 
watpr  areas  described 
from  the  nontoxic 


On  all  waters  of 
Lucas  Counties  an( 
zone  of  land  in 
to  the  margins  of 
includes  lakes,  ponHi 
rivers,  streams,  anc 
areas  of  all  types, 
temporary  sheet 
yards  from  the 
above  are  excludec 
shot  requirement 

Michigan 

1.  Saginaw  Bay  J  sea — ^That  area  of 
Iosco,  Arenac.  Bay  Saginaw.  Tuscola 
and  Huron  countie  i: 

Beginning  at  a  pc  int  at  the  tip  of 
Tawas  Point  in  Sec .  3,  T21N,  R8E,  Iosco 
County:  northeast  i  lorth  and  west  on 


o  its  intersection 


with  highway  US-:  3  (Sec.  21,  T22N, 
R8E):  south  and  w«  st  on  highway  US-23 
in  Iosco  and  Arens  c  counties  to  the 
intersection  with  h  ghway  M-13  (Sec.  2. 
T18N,  R4E,  Arenac  County);  south  on 
highway  M-13  in  /  renac  and  Bay 
counties  to  the  int<  rsection  with 
interstate  highway  1-75  (Sea  13.  T14N, 
R4E):  south  on  1-7: ,  U&-23  to  the 
intersection  with  h  ghway  US-10  (Sec. 
24  T14N.  R4E):  wei  t  on  highway  US-10 
to  the  intersection  vvith  Garfield  Road 
(northeast  comer  i  ec.  27.  T14N.  R3E); 
south  on  Garfield  1  load  in  Bay  and 
Saginaw  counties  1  o  the  intersection 
with  Tittabawasse }  Road  (southwest 
comer  Sec.  35,  T13  ^,  R3E):  west  on 
Tittabawassee  Rot  d  to  intersection  with 
Graham  Road  (nor  hwest  comer  Sec.  4. 
T12N.  R3E);  south  i  in  Graham  Road  to 
the  junction  of  higl  ways  M-46  and  M-52 
(west  quarter  com  it  Sec.  28.  T12N.  R3E); 
south  on  highway  il-52  to  highway  M- 
57  (southwest  con  er  Sec.  7.  TON,  R3E); 
east  on  highway  K  -57  to  highway  M-13 
(southeast  comer  i  ec  13.  "TON.  R4E): 
north  on  highway  f-13  to  Burt  Roaci 
(northwest  comer  >ec.  31,  TlON,  R5E); 
east  on  Biul  Road  o  highway  1-75,  US- 
10  and  U&-23  (Sec  28.  TlON.  R6E):  north 
on  highway  1-75  to  highway  M-46  (Sec. 
28.  T12N,  R5E):  eai  t  on  hi^way  M-46  to 
North  Gera  Road  s  ratheast  comer  (Sec. 
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27.  T12N.  R6E);  north  on  North  Gera 
Road  to  highway  M-IS  (Sec.  23.  T12N. 
ReE);  north  on  highway  M-15  in 
Saginaw  and  Bay  counties  to  Monger 
Road  (Sec.  18.  T13N,  R6E]:  east  on 
Munger  Road  (M-138)  in  Bay  County 
and  Faiigrove  Road  (M-138),  in  Tuscola 
County  to  Vassar  Road  (southeast 
comer  Sec  13.  T13N.  R7E):  north  on 
Vassar  Road  to  highway  M-25  east 
quarter  comer  (Sec.  13,  T14N,  R7E):  east 
and  nordi  on  highway  M-25  in  Tuscola 
and  Huron  counties  to  Kinde  Road  (Sec. 
35.  T18N.  RIOE):  east  on  iCinde  Road  to 
highway  M-53  (southeast  comer  Sec.  38. 
T18N,  R12E):  nordi  on  highway  M-53  to 
the  function  with  highway  M-25  (Sec.  30. 
T19N.  R13E):  north  from  that  point  to  tiie 
shoreline  of  Lake  Huron  and  then 
northwesterly  from  this  point  to  the 
point  of  beginning  (tip  of  Tawas  Point  in 
Iosco  County). 

2.  Houghton  Lake  Area — That  area  of 
Roscommon.  Missaukee.  Kalkaska  and 
Crawford  counties: 

Beginning  at  the  intersection  of  State 
Highway  M-55  and  highway  M-76  in 
Roscommon  County  (southeast  comer 
Sea  la  T22N.  RlW);  north  on  hij^way 
M-76  to  the  Village  of  Roscommon,  then 
west  and  south  on  county  road  100  to 
the  intersection  of  county  road  104  (Sec. 
32.  T24N,  R3W);  west  on  county  road 
104  to  the  intersection  of  highway  US-27 
(Sec.  34.  T24N.  R4W):  north  on  highway 
US-27  to  the  intersection  of  Fletcher 
Road  in  Crawford  County  (Sec.  23. 
T25N.  R4W):  west  and  northwest  on 
Fletcher  Road  to  county  road  571  in 
Kalkaska  County  (Sec  8.  T25N.  R6W); 
south  on  county  road  571  to  hi^way  M- 
55  in  Missaukee  County  (Sea  32.  T23N. 
R6W);  then  east  on  highway  M-55  to  the 
point  of  beginning. 

3.  Eastem  Upper  Peninsula  Area — 
That  area  of  Mackinac  and  Chippewa 
counties: 

Beginning  at  the  point  where  the 
Mackinac  Straits  Bridge  intersects  the 
Lake  Huron  shoreline  of  Mackinac 
County  north  on  highway  1-75  to 
highway  M-134  (Sec  4.  T42N.  R3W):  lost 
on  highway  M-134  to  hi^way  M-129 
(southeast  comer  Sec.  25,  T42N.  RlW): 
north  on  highway  M-12g  to  business 
loop  1-75  (Sec.  7,  T47N.  RlE):  north  on 
business  loop  1-75  to  downtown  Sault 
Ste.  Marie  and  extending  on  a  line 
northward  to  the  Intemational  Boundary 
between  U.S.  and  Canada:  east  and 
south  along  the  Intemational  Boundary 
on  the  St.  Marys  River  north  channel 
and  Lake  Huron  to  a  point  west  of  the 
southwest  comer  of  Cockbum  Island  (in 
Canada):  west  from  that  point  on  the 
Intemational  Boundary  in  Lake  Huron  to 
the  south  tip  of  Goose  Island  lying 
southwest  of  Marquette  Island; 


continuing  southwest  In  Lake  Huron  to 
the  southernmost  point  of  Mackinac 
Island  and  then  west  to  the  point  of 
beginning. 

4.  Soutihwestera  Kfidiigan  Area— That 
area  of  Muskegon.  St  Joseph,  Newago. 
Ottawa.  Allegan.  Van  Buren.  Cass. 
Kalamazoo,  Calhoun,  Barry,  Ionia, 
Branch,  and  Kent  counties: 

Beginning  at  the  soutiiwest  meandor 
comer  of  Sec.  4.  T12N.  R18W.  Muskegon 
County,  west  on  a  line  across  Lake 
Michigan  to  the  State  boundary  between 
Michigan  and  V\^sconsin:  south  along 
the  State  boundary  to  a  point  directiy 
west  of  the  mouth  of  the  Black  River 
(Sec.  9.  TIS.  RlW)  Van  Buren  County; 
east  along  a  line  to  the  mouth  of  the 
Black  River  (Sec.  9.  TlS.  R17W): 
upstream  along  the  soutii  shore  of  the 
Black  River  to  highway  US-31.  then 
southerly  along  hi^way  US-31Jo 
highway  M-43  (Sec.  14,  TlS,  R17W); 
—easterly  along  highway  M-43  in  Van 
Buren  County  to  the  junction  with  M-40 
(Sec.  13.  T2S.  R14W);  southerly  along  M- 
40  to  the  junction  of  M-216  (Marcellus) 
(Sec.  16.  T5S.  R13W)  Cass  County: 
easterly  along  M-2ie  to  junction  of  US- 
131  (Sec.  19.  T5S.  RllW):  south  on  US- 
131  and  Business  US-131  to  junction 
with  M-60  (Sec.  18.  TBS.  RllW)  St 
Joseph  County:  north  on  M-60  and  M-66 
to  the  junction  with  1-06  (Sec.  25,  TBN. 
R7W)  Ionia  County:  west  on  1-76  to  the 
junction  with  M-37  (Sec.  13,  T7N,  RlZW) 
Kent  County;  north  on  M-37  to  112  St 
(north  quarter  comer  Sec  13,  TllN, 
R13W):  west  on  112  St  to  Warner  Road 
(Sec.  13,  TllN.  R14W);  north  on  Warner 
Road  to  Roth  Road  (NE  comer.  Sec.  26. 
T12N.  R14W):  west  on  Rotii  Road  to 
Maple  Island  Road  to  highway  M-20 
(southwest  comer,  Sec  31 T13N.  R14W) 
and  continuing  north  on  M-20  to  Skeels 
Road  (northeast  comer  Sec  1,  T12N. 
R15W):  west  on  Skeels  Road  to  Nichols 
Road  (Sec.  2.  T12N.  R16W);  south  on 
Nichols  Rd.  to  Fhiitville  Rd.  (Sec  2. 
T12N.  R16W):  west  on  Fruitville  Road  to 
highway  US-31  (Sec  9.  T12N.  R17W): 
north  on  highway  US-31  to  Meinert 
Road  (Sec  4,  T12N,  R17W):  west  on 
Meinert  Road  to  the  southwest  meandor 
comer  Sec  4,  T12N,  R18W  (the  point  of 
beginning). 

5.  Southeastem  Michigan  Area — ^That 
area  of  Shiawassee,  Washtenaw, 
Genesee.  Livingston.  Oakland,  Lenawee. 
Jackson,  Wayne,  Inglmm,  St  Clair, 
Macomb  and  Monroe  Counties. 

Beginning  at  a  point  on  the  Blue 
Water  Bridge  at  die  Intemational 
Boundary  between  the  United  States 
and  Canada  (Sec  35.  T7N.  RITE)  St 
Clair  County:  westerly  and  south  on 
highway  1-04  in  St  Clair.  Macomb 
counties  to  die  Junction  widi  M-^59;  west 


away 

18.T3S, 
ly  oni- 


on M-50  to  the  junction  with  hig  iway  I- 
75  in  Oakland  County,  northwei  along 
highway  1-75  to  the  junction  wit  i 
highway  1-69  in  Genesee  Count;  ; 
southwest  along  highway  1-09 1(  the 
junction  with  highway  M-52  (Se  u  9. 
T5N.  R2E)  Shiawassee  County;  i  audi  on 
M-S2  to  the  junction  widi  hi^w  ly  M-38 
(Sec  22.  T2N.  R2E)  Ingham  Coui  ty;  west 
on  M-36  to  the  junction  with  hi(  iway 
US-127  (Sec  6.  T2N.  RlW)  Ingh  m 
County,  soudi  along  US-127  in  I  igham 
and  Jadkson  counties  (throu^  uty  of 
Jackson)  to  the  juncticm  with  hi] 
US-12  (Sec  7.  T5S.  RlE)  Lenaw 
County;  easterly  on  US-12  to  th 
junction  widi  highway  1-94  (Sec 
R7E)  Washtenaw  County;  eastei 
94  to  the  junction  with  highway  1-275  in 
Wayne  County;  southerly  along  -275  to 
the  jimction  with  1-75  in  Monnn  County: 
southeriy  along  1-75  to  die  State  line 
(Sec  5.  TITS.  R8E)^  east  along  d  b  State 
line  between  Michigan  and  Ohi(  to  die 
shoreline  of  Lake  Erie;  northeas  eriy 
along  the  State  line  to  the  Intern  itional 
Boundary  in  Lake  Erie,  northerl;  along 
the  Intemational  Boundary  in  L  ke  Erie, 
die  Oetat)it  River,  Lake  St  Qair  md  die 
St  Clair  River  to  the  point  of  be  inning. 

Minnesota 

1.  All  waters  within  the  boun<  aries  of 
all  State  Wildlife  Management  i  leas 
and  Federal  Waterflowl  Producton 
Areas  and  within  a  150-yard  zoi  e  of 
land  adjacent  to  the  maigins  of  lese 
waters.  This  includes  lakes,  pon  Is. 
marshes,  swamps,  rivers,  strean  s  and 
seasonally  flooded  areas  of  all  t  pes. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  frtim  he 
water  areas  described  above  an 
excluded  &t>m  die  steel  shot 
requirement  Controlled  himting  Eones 
of  goose  management  areas  are 
excluded  from  this  provision,  ex  %pt  the 
Roseau  Wildlife  Management  A  ea 
which  is  included. 

2.  On  the  waters  on  Swan  and  Middle 
Lakes  in  Nicollet  County.  North  ind 
South  Heron  Lakes  in  Jackson  C  >unty. 
Pelican  Lake  in  Wright  County,  Bear 
Lake  in  I^reeborh  County,  and  Clristina 
Lake  hi  Douglas  and  Grant  Couo  ies  and 
within  a  150-yard  zone  of  land  a  Ijacent 
to  the  maigins  of  the  above  laket . 

3.  Beginning  at  the  intersection  of  die 
midline  of  the  Mississippi  River  i  nd  U.St. 
Highway  61  at  Hastings,  thence 
soudierly  along  U.S.  Highway  61  oUJS. 
Highway  16  at  LaCresent  thence 
southerly  along  U.S.  Highway  16  o  State 
Trunk  Highway  26.  dience  soudu  rly 
along  State  Trunk  Highway  26  to  the 
southem  boundary  of  the  State;  t  lence 
along  the  Sou  Aem  and  Eastem 
boundaries  of  the  State  to  the 


UMI 
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confluence  of  the  St  Croix  and 
MiB^Mippi  Rivera,  thence  along  the 
midline  of  the  MiMittin>i  River  to  the 
point  of  beginning. 

MisBouri 

Vt^thin  the  following  areas  on  all 
watera  and  a  150-yard  zone  of  land 
%iritlun  the  areas  adjacent  to  these 
watera.  Hiis  includes  lakes,  ponds, 
marahes.  swan^M.  rivers,  streams  and 
seasonally  flooded  lands  of  all  types. 
Dr^nage  ditches  and  temporary  sheet 
water  more  than  150-yards  from  water 
areas  described  above  are  excluded 
from  the  non-toxic  shot  requirement  On 
the  Schell-Osage  Wildlife  Area  and  the 
Duck  Creek  WUdlife  Area,  where 
shooting  tests  %vill  be  conducted  by  the 
KCssouri  Conservation  Department  and 
the  U.S.  Fish  and  WUdlife  Service,  lead 
shot  can  be  used  in  addition  to  steel 
shot  by  participants  in  the  tests. 

1.  Squaw  Creek  Area:  North 
boundUuy— Iowa-Missouri  State  line. 
East  boundary— U.S.  Highway  1-29. 
South  boundary — St  Joseph,  Missouri 
dty  limits.  West  boundary— East  bank 
of  the  Missouri  River. 

2.  Swan  Lakfr-~Fountain  Grove  Area: 
North  boundary— U.S.  Highway  36.  East 
boundary — State  Highway  5.  South 
boundary— State  Highway  240  and  U.S. 
Highway  65.  West  boundary — U.S. 
Highway  65. 

3.  Upper  Mississippi  River  Area: 
North  boundary— U.S.  Highway  36.  East 
boundary — Illinois-Missouri  State  line. 
South  boundary — North  bank  of  the 
Missouri  River.  West  boundary— U.S. 
Highway  61. 

4.  Montrose — Schell-Osage  Area: 
North  boundary— State  Highway  7.  East 
boundary — State  Highway  13.  South 
boundary— U.S.  Highway  54.  West 
boundary— U.S.  Highway  71. 

5.  Duck  Creek — ^Mingo  Area:  North 
boundary— State  Highway  34.  East 
boundary— State  Hi^ways  51, 91,  and 
25.  South  boundary— U.S.  Highway  62. 
West  boundary — U.S.  Highway  67  and 
State  Highway  53. 

Tennessee 

Camden,  Big  Sandy,  New  Hope,  Lick 
Creek  and  Harmon's  Creek  Wikflife 
Management  Areas. 

Wisconsin 

1.  In  that  portion  of  die  State  lying 
west  of  the  Burlington  Northern  Railroad 
in  Pierce,  Pepin,  Buffalo,  Trempealeau, 
La  Crosse.  Vernon.  Crawford  and  Grant 
Counties. 

2.  On  all  watera  in  the  counties  of 
Calumet  Columbia.  Dane.  Dodge,  Fond 
du  Lac  Green  Lake,  Jefferson.  Kenosha, 
Manitowoc  Marquette.  Milwaukee. 


Outagamie.  Ozauk  !e.  Racine. 
Sheboygan.  Walwi  rth.  Waukesha. 
Winnebago,  Wash  ngton.  Waupaca  and 
Waushara,  all  of  tl  e  Wisconsin  River  in 
Juneau  and  Adami  Counties,  and  those 
portions  of  Oconto  and  Marinette 
Counties  east  of  U  S.  Highway  41.  and 
that  portion  of  Bro  vn  County  lying 
northwest  of  the  F(  tx  River  and  east  of 
U.S.  Highway  141.  and  the  Brown 
County  islands  in  i  rreen  Bay  and  within 
a  150-yard  zone  of  and  adjacent  to  the 
marging  of  these  «i  atera.  The  watera 
referred  to  above  i  iclude  lakes,  ponds, 
marahes,  swamps,  rivers,  streams  and 
seasonally  floodec  areas  of  all  types. 
Drainage  ditches  c  id  temporary  sheet 
water  more  than  1  0  yards  from  the 
water  areas  descri  xd  above  and  the 
open  water  of  Laki  i  Michigan  are 
excluded  from  the  non-toxic  shot 
requirements.  Ail  <  ounty  boundary 
watera  and  lakes  { artiaUy  within  a  steel 
shot  zone  are  total  ly  included. 

3.  On  any  State  ^  vildlife  area  within 
the  zones  describe  1  in  (2).  steel  shot  is 
required  for  huntii  ;  waterfowl 
anywhere  on  Stat(  -owned  lands  or 
watera  within  the  >oimdaries  of  said 
wildlife  area  and  (  a  the  following  State- 
owned  wildlife  arc  as  which  are  not 
within  the  zones  d  ascribed  in  (2):  Mead 
Wildlife  Area  in  \  arathon.  Wood  and 
Portage  Counties, '  Vood  County  Wildlife 


Area  and  Sandhill 


WUdlife  Area  in 


Wood  Coimty.  Me  idow  Valley  Wildlife 
Area  in  Juneau  Co  uity. 

Central  Flyway 

Kansas 

Barton  County: '  he  Cheyenne 
Bottoms  Wildlife  I  rea  except  the  south 
200  yards  west  of  J.S.  156  and  east  of 
the  north-soutii  cei  iterline  of  S36,  TIBS, 
R13W  in  Barton  Ci  unty. 

Linn  County:  Al  of  the  Marais  des 
Cygnes  Wildlife  A  eas. 

Montgomery  Co  inty:  All  of  the  Elk 
City  Reservoir  anc  .Wildlife  Area 
including  all  lands  and  watera  managed 
by  the  U.S.  Corps  <  f  Engineera  and  the 
Kansas  Forestry,  F  sh  and  Game 
Commission. 

Neosho  County 
Wildlife  Area. 

Reno  County:  aI  of  the  Chenney 
Reservoir  and  Wili  life  Area  including 


Ml  of  the  Neosho 


all  lands  managed 


Reclamation  and  t  e  Kansas  Forestry, 
fish  and  Game  Coi  unission.  Also,  that 
portion  of  Quivira  National  Wildlife 
Refuge  in  Reno  Co  inty. 


Stafford  County: 


Quivira  National  \|^ildlife  Refuge  in 
Stafford  County. 


)y  the  U.S.  Bureau  of 


that  portion  of  the 


Rice  County: 
Quivira  National  W 
County. 

Nebraska 

Clay  and  Fillmore 
Kearney  and  Phelpi 
the  watera  of  the  Pli  itte 


Thai  portion  of  the 

Idlife  Refuge  in  Rice 


Management 
Parkin 


Texas 

J.  D.  Murphree  Wtldlife 
Area  and  Sea  Rim  State 
Jefferaon  County. 

Pacific  Flyway 

Nevada 

The  Stillwater  Wildlife  Management 
Area. 


Oregon 

Beginning  at  the 
the  Columbia  River 
State  Highway  30 
east  from  Portiand 
Highway  SON  to  thd  Bcmneville 
thence  down  the  Cc  lumbia 
the  Oregon-Washin  j\i 
Longview  Bridge 

Washington 

1.  Beginning  at  In  eratate  5  and 
Highway  20  at  Burl  ngton.  thence 


t( 


lai  d 


Counties  and  in 
Cotmties  except  on 
River. 


l|ongview  Bridge  on 
thence  south  on 
Portland,  thence 
I  long  Intentate 
Dam. 
River  along 
on  boundary  to  tbe 
point  of  origin. 


easterly  along  High  way  20  to  Highway  8 
at  Sedro  Woolley,  t  lence  south^y 
along  Highway  9  to  Highway  538  at  Big 
Rock;  thence  weste  ly  al(Hig  Highway 
538  to  Mt  Vernon  a  nd  Intentate  5; 
thence  northerly  al(  >ng  Interatate  5  to  die 
point  of  origin. 

2.  Beginning  at  thk  Conway  junction  of 
Highway  530  and  F  r  Island  Road, 
northwesterly  alon]  Fir  Island  Road  to 
the  Chilberg  Road:  ^  hence  northwesterly 
along  Childberg  Ro<  id  to  LaConner  and 
the  Swinomish  Cha  mel;  thence 
southerly  and  westi  rly  along  the  red 
buoy  line  of  Swinoi  lish  Channel  to  the 
Island  County  line;  hence  southeasteriy 
along  Island  Count]  line  to  State 
Highway  532;  thenc  i  easterly  akmg 
Highway  532  to  Sta  e  Highway  530  at 
Stanwood;  thence  n  Ktherly  along  State 
Highway  530  to  the  Mint  of  origin. 

3.  Be^nning  at  tb  Lmigview 
Columbia  River  BrU  ge,  thence  nwth  and 
east  on  Highways  8  k3  and  832  to 
Interatate  5;  thence  loutherly  along  1-6 
to  State  Highway  14  in  Vancouver, 
thence  easterly  aloi  g  Highway  14  to  the 
Skamania  County  li  le;  thence  southeriy 
along  said  County  1  tie  to  the  Columbia 
Riven  thence  down  the  Columbia  rivo- 
along  the  Oregon-V  ashington  State 
boundary  to  the  Loi  gview  Bridge  and 
point  of  origin. 

This  final  rule  wa  i  authored  by 
Robert  L  Smith.  Off  ce  of  Nfi^atofy  Bbd 
Managment  U.S.  R  h  and  WildUfe 
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Service,  Department  of  the  Interior, 
Washington.  D.C.  20240.  202-254-3207. 

Dated:  July  12, 1979. 
Kfidiaal).  Spear. 

Acting  Director.  US.  Fish  and  Wildlife 
Service. 

[FR  Doc  TB-anzo  FlUd  7-ie-n;  »«B  am] 
MLLMO  CODE  4310-W-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

50CFRPart674 

Aiaaica  Salmon  Fishery;  Correction  of 
Emergency  Regulations 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACnON:  Correction  of  Emergency 

Regulations. 

summary:  Emergency  regulations 
implementing  the  Fishery  Management 
Plan  (FMP)  for  the  "High  Seas  Sahnon 
Fishery  off  the  Coast  of  Alaslca  East  of 
175*  East  Longitude",  originally 
published  in  tibe  Fedetal  Register  on 
May  18. 1979.  were  repromidgated  on 
July  9.  This  correction  rectifies  an 
inconsistency  between  these  emergency 
regulations  and  regulations  of  the  State 
of  Alaska.  The  emergency  regulations 
permit  retention  of  salmon  wliich  have 
had  the  adipose  fin  clipped  or  removed, 
indicating  implantation  of  a  coded  wire 
tag,  even  if  the  fish  are  less  than  the 
minimum  length  specified,  whereas  the 
State  of  Alaska  prohibits  retention  of 
sublegal  salmon,  whether  or  not  such  fin 
is  clipped.  This  correction  brings  the  . 
emergency  regulations  into  conformity 
with  the  State  of  Alaska  regulations. 
EPFECnVE  DATE  July  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  Alaska 
99802.  Telephone:  907-586-7221. 

Signed  at  Washington,  D.C,  this  the  11th  day 
of  July,  1979. 

Executive  Director.  National  Marine 
Fisheries  Service. 

lUVSCiaoietseg.) 

PART  674— ALASKA  SALMON 
FISHERY 

S  674.21    [Amended] 

Amend  50  CFR  674.21(c)  by  striking 
"even  if'  and  substituting  "imless". 

(FR  Doc.  7»-taiM8  FUad  7-ie-7S;  fttS  am] 
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Proposed  Rules 


Fhis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpete  in  the  mie 
maiung  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part*  40,  SO,  70, 75,  ISO 
170] 

Safvguartto  on  Nuctear  Materia^ 
Implamwitatlon  of  US/IAEA 
AQfaamant 

aqency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Revised  proposed  rule. 


r.  In  May  1978  the  Commission 
published  proposed  amendments  to  its 
regulations  which  would  enable  the 
United  States  to  Implement  the  US/ 
IAEA  Safeguards  Agreement,  with 
respect  to  licensed  activities,  as  soon  as 
the  Agreement  enters  into  force. 
Extensive  comments  were  received  and 
considered.  Hie  Conmiission  is  now 
publishing  revised  proposed 
amendments  for  public  comment 

DATES:  Comment  period  expires  August 
31, 1979. 

addresses:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  C.  Solem,  OfBce  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555 
(Rione  301-443-5003):  Mr.  James  R. 
Wolf,  Office  of  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Hione  301-492- 
8604);  or  Mr.  Paul  K.  Morrow.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (Hione  301-427- 
4004). 


I  On  May 

25, 1978,  the  Nuclear  Regulatory 
Commission  published  in  the  federal 
RBOISTER  (43  FR  22365)  proposed 
amendments  to  Parts  4iD,  50, 70,  and  150 
and  a  new  proposed  Part  75  to  Title  10, 


I  invit  id 


Code  of  Federal 
persons  were 
comments  or  sugg^tions 
with  the  proposed 
60  days  after  publifcati 
REGISTER.  On  November 
Commission  publi 
54255) regarding 
certain  supplemen 
extending  the 
days.  Upon  consideration 
comments  receiver 
Regulatory  Commi  ts: 
publish  revised  pn  posed 
to  Title  10,  Chapte 
Regulations  to  obti  lin 
comment,  particuh  rly 
the  changes  that 


tie 
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Relations.  Interested 
to  submit  written 
in  connection 
amendments  within 
ion  in  the  FEDERAL 
21, 1978,  the 
t  bed  a  notice  (43  FR 

availability  of 
al  documents  and 
of  comment  for  30 
of  the 
,  the  Nuclear 
ion  has  decided  to 
amendments 
1,  Code  of  Federal 
further  public 
with  respect  to 
hive  been  made. 


Overview 

The  United  Stati  s,  as  a  party  to  the 
Treaty  on  the  Non-  Proliferation  of 
Nuclear  Weapons  NPT),  has  joined 
with  other  nations  in  an  effort  to  limit 
the  spread  of  nuclc  ar  weapons.  To 
encourage  widespi  ead  adherence  to  the 
NPT  by  non-nuclei  r-weapon  States, 
President  Johnson  n  1967  announced 
that  the  United  Sta  tes  would  permit 
IAEA  to  apply  its  i  afeguards  to  nuclear 
activities  in  this  cc  antry-r^-excluding 
only  those  with  dii  set  national  security 
significance.  This  ]  olicy  has  been 

I  succeeding  President 
ped  to  by  other 
consideration 
^ion  to  ratify  the  NPT. 
}r  applying  IAEA 
fnited  States  would 
]ient  between  the  U.S. 
ie  International 
Atomic  Energy  Agincy,  which  has  been 
submitted  to  the  Uis.  Senate  for  its 
advice  and  conseiu  to  ratification  as  a 
treaty.  The  US/LA]  A  Agreement 
contains  provision  i  which  parallel 
agreements  betwe(  n  IAEA  and  non- 
nuclear-weapon  Si  ites,  the  principal 
difference  being  th  j  exclusion  of 
national  security  a  :tivities. 
Implementation  of  he  agreement  would 
require  the  coopen  tion  of  NRC 
licensees,  in  accori  ance  with 
appropriate  regula  ions.  The  proposed 
rules  that  were  pul  lished  last  May,  and 
the  revised  proposi  d  rules  published 
here,  are  the  mean  i  by  which  the 
Agreement  could  b  i  implemented  with 
respect  to  Ucensed  activities. 

The  Commission  has  decided  to 
republish  the  prop(  sed  rules,  with 
changes,  to  afford  urther  opportimity 


reaffirmed  by  eacli 
and  has  been  refer 
Governments  as  a  I 
affecting  their  dec^ 
The  instrument  l 
safeguards  in  the  ^ 
be  a  formal  Agrees 
Government  and 


for  licensee  partidp  ition  and  public 
comment.  The  revis  ons  that  have  been 
made  reflect  the  Coi  omission's 
perception  that  licei  isees  have  an 
important  role  in  th(  formulation  of 
policies  and  proced  ires  that  will  apply 
to  their  activities  ar  d  that  areas  of 
uncertainty  and  disi  igreement  regarding 
the  application  of  tli  e  rules  to  licensee 
activities  should  be  minimized.  An 
attempt  has  been  m  ide  to  state  the 
requirements  as  cle  kriy  as  possible  and 
to  provide  an  active  role  for  licensees 
(especially  in  the  pr  operation  of  Facdlity 
Attachments)  while  ai  the  same  time 
making  sure  that  th( !  objectives  of  the 
Agreement  can  be  i  aplemented 
effectively. 

The  principles  un  lerlying  the 
agreement  appear  i  i  have  widespread 
support.  Indeed,  as  )ne  commenter 
remarked.  United  S  ates  utilities  have 
long  cooperated  act  vely  with  efforts  to 
strengthen  IAEA  sa  'eguards.  The 
commenter  went  on  to  suggest,  however, 
that  the  proposed  n  le  "fails  to  reflect 
adequately  the  coo]  erative  spirit  which 
has  characterized  tl  le  government- 
industry  relationshi  i."  The  Commission 
hopes  tiiat  the  chan  {es  that  have  been 
made  in  response  t(  the  public 
comments  will  satis  y  this  and  other 
statements  of  conc9n< 

Qianges 


21, 
:  provisii  ns 


Significant 
proposed 
comment  on  May 
transitional , 
included  applicable 
where  licensed 
received  witlun  a 
effective  date 
relationship  of  Part 
licensed  to  posses 
nuclear  material  ha 
the  exemption . 
amended  to  provide 
certain  uses 
insignificant  from  a 
view;  (4)  the  term 
has  been  defined; 
"ore  processing' 
not  subject  to  the 
expanded;  (6)  the 
"surveillance"  has 
conform  more . 
(7)  a  more  detailed 
the  verification  of 
credentials  has  beei 
requirements  %vith 
information  have 


diffen  nces  from  the 
amendmepts  published  for 

1978  are:  (1)  special 

have  been 
to  installations 
materials  will  be 

time  after  the 
of  thelregulations;  (2)  tiie 
^5  to  persons  not  yet 
spurce  or  special 
been  clarified;  (3) 
prov^ion  has  been 
for  exemption  of 
of  nucliar  material  that  are 
safeguards  point  of 
i  iventory  change" 
the  definition  of 
operations,  which  are 
re  Rations,  has  been 
d^mition  of 

revised  to   ^ 
precisely  to  IAEA  usage; 
1  tatement  regarding 
~    representatives' 
provided;  (8)  die 
rfspect  to  installation 
rdatedmore 


(S 


I/£Ai 


be  in 
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specifically  to  the  provisions  of  the 
Agreement;  (9)  provision  is  made  for 
consultation  with  licensees  in 
connection  with  the  preparation  of 
Facility  Attachments;  (10)  the  provisions 
relating  to  the  withholding  of  sensitive 
infonnation  from  transmission  to  the 
Agency  have  been  clarified,  and 
allowance  has  been  made  in  certain 
cases  for  withholding  at  Commission 
initiative;  (11)  procedures  for 
verification  of  installation  information 
have  been  revised  to  accommodate 
certain  concerns  of  licensees;  (12)  the 
requirement  for  immediate 
implementation  of  material  accounting 
and  control  procedures  has  been 
changed;  (13)  material  balance  reporting 
requirements  have  been  changed  to 
conform  to  domestic  safeguards 
practice;  (14)  circumstances  requiring 
special  reports  have  been  particularized; 
(15)  provisions  relating  to  advance 
notification  and  the  accompanying  of 
IAEA  representatives  have  been 
included  in  the  sections  pertaining  to 
inspection;  (16)  the  description  of 
authorized  activities  of  inspectors  has 
been  stated  more  fully;  (17)  provisions 
regarding  advance  notification  of 
shipments  have  been  rewritten  to  assure 
greater  flexibility;  (18)  restrictions  upon 
the  breaking  of  IAEA  seals  have  been 
liberalized;  (19)  reimbursement 
provisions  have  been  rewritten  to  clarify 
licensees'  rights;  and  (20)  license  fee 
regulations  have  been  amended  to 
exempt  licensees  bom  fees  for  NRC 
activities  in  implementation  of  the 
Agreement 

The  following  discussion  pertains  to 
items  (1)  throu^  (20)  above.  (Also,  in 
addition  to  certain  changes  in  style, 
minor  clarifying  amendments  are  made 
in  revised  definitions  of  "effective 
kilogram"  in  S  40.4(p)  and 
"containment"  in  proposed  §  75.4(f).) 

(1)  Transitional  provisions.  Certain 
sections  of  the  proposed  regulations  call 
for  the  filing  of  installation  information 
at  least  9  months  prior  to  the  date 
licensed  material  was  to  be  received. ' 
Commenters  noted  that  if  these 
provisions  were  to  apply  when  the 
regulations  became  effective,  it  might  be 
necessary  for  affected  persons  to 
reschedule  operations  scheduled  during 
the  next  9-month  period.  To  avoid  sudi 
a  result,  revised  §$40.31.  70.21,  and 
15ai7  a  permit  submission  as  eariy  as 
possible  in  such  cases  instead  of  9 
months  in  advance.  (In  addition,  to 
correct  an  inadvertent  omission  cited  by 
one  commenter.  S  70.21  has  been 
amended  to  provide  for  submission  of 
information  more  than  9  months  in 
advance  upon  request  by  the 
Commission.) 


(2)  Scope.  One  commenter  stated  that 
the  scope  of  Part  75  should  be  modified 
to  reflect  its  applicability  to  persons  not 
yet  licensed  to  posses  nuclear  material 
The  suggestion  has  been  adopted  in 
revised  fi  75.2. 

(3)  Exemptions.  §  75.3  provides  for 
exempti(His  from  the  requirements  of 
Part  75  that  are.  among  other  things, 
consistent  with  the  Agreement  Without 
limiting  the  generality  of  that  provision, 
it  appears  appropriate  to  make  reference 
to  a  particular  set  of  circumstances 
when  an  exemption  is  clearly 
contemplated  by  the  Agreement  itself— 
namely,  as  provided  in  Article  36,  when 
the  United  States  requests  the 
exemption  of  certain  nuclear  material 
which  would  otherwise  be  subject  to 
safeguards.  The  uses  that  are  subject  to 
exemption  under  Article  36  are  gram 
quantities  of  special  nuclear  material  as 
instrument  sensing  components, 
recoverable  nuclear  material  used  in 
non-nuclear  activities,  and  plutonium 
with  an  isotopic  concentration  of 
plutonium-238  exceeding  80%. 

(4)  "Inventory  change. "  Commenters 
stated  that  compliance  with  the 
requirement  for  maintaining  "real  time" 
accounting  records  of  inventory  changes 
in  an  operating  reactor  is  not  possible 
due  to  the  nuclear  processes  at  work. 
There  was  no  intention  to  impose  any 
such  requirement  The  concern  prompted 
the  Commission  to  insert  in  S  75.4  a 
definition  of  "inventory  change",  dervied 
partially  from  Article  90 )  of  the 
Agreement  that  refers  to  increases  or 
decreases,  in  terms  of  batches,  of 
nuclear  material  in  an  IAEA  material 
balance  area.  The  definition  in  the 
regulations  adds  the  clause  "established 
in  accordance  with  the  procedures 
required  by  this  part."  Tbe  purpose  of 
this  addition  is  to  relate  the 
requirements  for  recording  inventory 
changes  to  the  licensee's  individual 
circumstances  and  the  provisions  of  the 
applicable  Facility  Attadunent  Thus,  in 
the  case  ol  reactors,  the  measurement 
system  described  in  S  75.21(d)  will  be 
designed  to  provide  for  the 
determination  of  "bumup"  at 
appropriate  times,  and  only  at  such 
intervals  will  an  investory  change 
require  reporting  (A  related  suggestion, 
calling  for  modification  of  the  definition 
of  "batch."  was  not  accepted  because 
the  provision  restates  vert>ation  the 
terms  of  Article  90C  of  the  Agreement 
The  "single  set  of  specifications"  which 
will  be  c^plied  in  differentiating  batches 
will  be  a  subject  covered  in  the  Facility 
Attachment.) 

(5)  "Ore  processing. "  One  commenter 
stated  that  the  concept  of  recovery  of 
uranium  from  copper  ores  was 


apparently  not  covered  by  the  deftnition 
of  "ore  processing."  To  correct  tht^ 
oversight  and  to  provide  for  othef 
comparable  processing  operationi,  the 
definition  in  $  75.4  has  been  broaiened 
to  include  the  recovery  of  uraniui  i 
concentrates  not  only  from  phosp  late 
production  plants,  but  from  other  ion- 
nuclear  chemical  production  plan  s  as 
welL 

(6)  "Surveillance." Oae  comme  iter 
suggested  that  the  definition  of  tl  i  term 
"surveillance"  should  be  expandc  d  to 
include  the  detection  of  unauthor  zed 
personnel  movement  The  sugges  ion 
was  not  accepted  because  it  wou  d 
require  a  departure  bom  convent  onal 
IAEA  terminology.  Certain  minor 
editorial  changes  were  made,  hoi  rever. 
to  bring  the  definition  in  these  ru  es  into 
exact  agreement  with  Agency  usi  ge,  as 
reflected  in  the  IAEA  Safeguards 
Technical  Manual  IAEA-174. 

(7)  Credentials.  One  commente  * 
stated  that  the  identification  pnx  sdures 
contained  in  $  75.7  were  inadequ  ite  and  ' 
suggested  escort  by  an  NRC 
representative  known  to  the  licez  lee  at  ^ 
the  time  of  the  Agency's  first  visi .  In 
response  to  the  comment  S  75.7  {  dong 
with  S  75.6)  has  been  amended  tc  place 
greater  emphasis  upon  the  Comn  ssion's 
intention  to  provide  an  escort  dui  ng  the 
initial  visit  to  define  more  precis  dy  the 
natiu%  of  the  written  verification  )f 
credentials  that  a  licensee  must  i  quire, 
cmd  to  provide  clear  guidance  to  pe 
Ucensee  with  respect  to  the  proa  dures 
to  be  used  for  telephone  verificat  on  of 
Agency  representatives'  credenti  ils  in 
unusual  cases.  The  Commission  (  xpects 
that  credentials  will  in  practice  a  ways 
be  confirmed  by  an  NRC  escort  o 
through  written  verification  to  ini  ure 
that  the  functions  of  Agency 
representatives  are  not  impeded. 

(8)  Installation  informatioa. 
Commenters  e]q>ressed  concern  1  lat  the 
installation  in&cmation  called  U»  under  . 
proposed  S  75.11  was  unnecessar  ly 
extensive,  a  matter  of  particular  <  Dooem 
where  the  disclosure  of  profMieta  y  data 
might  be  involved.  The  Commissi  n 
believes  the  language  of  propose! 

§  75.11(c)  [that  infonnation  be 
"sufficiently  detailed  to  enable  th  » 
Agency  to  make  detenninatiims  ii  >  ■ 
knowledgeable  manner")  and  i  7  .11(d) 
[identifying  the  determinations  tone 
made  by  the  Agency  under  Artidf  46] 
had  sufBdoitly  lestiicted  the  bre  dth  of 
licensees'  obUgatioos.  To  reinforc  \  the 
point  honvever.  i  75.11(c)  has  bee  i 
amended  to  indicate  that  the 
determinatioas  in  question  are  thiie 
provided  for  "ander  the  Agreeme  f 
Any  question  ragardiog  die  need   ir 
specific  iteais  of  iitfanDation.iDd  dii^ 
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data  of  particular  sensitivity,  could  be 
resolved  through  established 
adjudicatory  procedures,  in  enforcement 
actions  instituted  by  the  NRC  staff,  if 
agreement  could  not  be  arrived  at 
informally.  The  materiality  of  the 
information,  in  terms  of  its  utility  to  the 
Agency  for  the  purposes  set  forth  in  the 
Agreement,  could  be  a  matter  at  issue.  It 
should  be  emphasized,  however,  that 
NRC  will  make  every  effort  to  explain  to 
licensees  the  general  requirements  of 
the  Agency  and  to  respond  to  specific 
questions  that  may  arise  during  the 
preparation  of  installatioh  information 
so  ttiat  the  Agreement  can  be 
implemented  cooperatively,  rather  than 
through  an  adversary  process. 

Greater  flexibiUty  has  been  provided 
with  respect  to  the  length  of  time  that 
will  be  allowed  for  submission  of 
installation  information.  The  original  45- 
day  period  has  been  retained,  but  it  is 
now  a  minimum  instead  of  a  fixed  time. 
The  Commission  recognizes  that  some 
licensees  may  need  to  apply 
concentrated  effort  to  meet  the  time 
requirements/However,  in  view  of  the 
provisions  contained  in  Article  40  of  the 
Agreement  and  Article  4  of  the  Protocol 
(with  respect  to  entry  into  force  of 
Facility  Attachments  within  90  days 
after  identification  by  the  Agency) 
further  relaxation  would  not  be 
warranted. 

(9)  Consultation.  Commenters  stated 
that  the  lAkA's  ability  to  apply 
safeguards  e^ectively  would  be 
eidianced  if  licensees  were  genuine 
partners  in  a  consultative  process  with 
the  Commission.  The  Commission 
completely  concurs  with  this  view  and 
had  anticipated  that  this  kind  of 
relationship  would  be  fostered  within 
the  framework  of  the  proposed 
regulations.  Nevertheless,  because  an 
exchange  of  views  is  especially  vital 
during  the  development  of  Facility 
Attachments,  S  75.11  has  been  revised  to 
provide  explicitly  for  consultation 
between  NRC  and  the  licensee  at  that 
stage.  Certain  other  changes  discussed 
below  are  also  responsive  to  the  request 
for  better  communications. 

(10)  Sensitive  information. 
Commenters  stated  that  the  provisions 
of  i  75.12  should  be  extended  to  include 
physical  security  information  in  addition 
to  financial  or  commercial  information. 
The  original  language  was  intended  to 
be  broad  enough  to  cover  physical 
security  information  (by  virtue  of 

i  2.790(d)).  However,  this  paragraph  has 
been  clarified  and  simplified  by 
extending  the  applicability  of  die  section 
to  any  information  which.the  licensee 
customarily  holds  in  confidence,  and  by 
adding  a  specific  provision  for  - 


withholding  physic  il  security 
information  from  ti  ansmission.  As  a 
general  rule,  detail  id  security  measures 
for  physical  protec  ion  of  an  installation 
will  not  be  includeil  in  the  required 
installation  informi  ition;  to  the  extent 
such  measures  are  alluded  to,  however, 
consideration  wou  d  be  given  to 
withholding  at  the  equestofthe 
licensee  or  at  the  C  ommission's 
initiative. 

Other  comments  with  respect  to 
§  75.12  related  to  t  le  need  to  consider 
the  interest  of  the  i  wner  of  proprietary 
information  (e.g.,  a  manufacturer)  as 
well  as  that  of  the  icensee  (e.g.,  and 
electric  utility).  W  ile  the  original 
language  would  ha  ve  accommodated 
Ibis  concern,  the  st  ction  has  been 
revised  to  give  spe  :ific  recognition  to 
protection  of  the  o  vner's  interest. 

(11)  Verification  of  installation 
information.  Comr  enters  suggested  that 
licensees  be  provi(  ed  advance 
notification  of  visi  s  under  §  75.13.  The 
revised  rule  assuras  that  there  will  be  at 
least  3  days  advance  notice  by 
telephone  or  in  wr  ting.  If  practicable,  a 
longer  lead  time  w  11  be  provided.  If  the 
timing  of  the  visit  ^  rould  interfere 
substantially  with  ts  operations,  the 
licensee  may  cons  ilt  the  cognizant 
Director,  but  the  li  nited  flexibility  of 
Agency  inspectors  schedules  may  make 
it  necessary  to  adl  ere  to  the  date  set 
originally  for  the  v  sit. 

Commenters  als  >  stated  that  Agency 
representatives  sh  >uld  be  accompanied 
by  NRC  inspectors  and  licensee 
personnel.  The  rev  sed  rule  reflects  the 
Commission's  inte  it  to  provide  an 
escort  when  pract  cable.  This  may  be 
especially  useful  c  Liring  visits  under 
§  75.13,  inasmuch  is  such  activities  may 
be  conducted  as  a  part  of  the  process  of 
developing  Facility  Attachments.  As 
noted  previously,    ie  Commission 
recognizes  the  des  lability  of  eflective 
consultation  durin  ;  this  process.  The 
licensee's  right  to  iccompany  Agency 
inspectors  is  made  explicit,  subject  to 
the  condition  (fron  i  Article  87  of  the 
agreement]  that  th  ;re  be  no  delay  or 
impediment  in  the  exercise  of  their 
functions. 

Commenters  suj  gested  that  the 
provision  for  visiti  under  S  75.13  at  all 
"reasonable  times '  should  be  restricted 
and  clarified.  One  commenter  proposed 
that  the  visits  be  1  nited  to  "normal 
weekday  working  iours."This 
suggestion  has  bei  n  accepted,  except 
that  weekend  visi  s  would  be  allowed  at 
installations  whic  i  normally  schedule 
operations  at  thos  !  times. 

(12)  Implementa  lion  of  procedures.  A 
commenter  stated  that  proposed 

i  75.21(e).  which  r  tquires 


UMI 


implementation  of  p  -ocedures  upon 
notice  by  the  Comm  ssion.  would  not 
give  adequate  time  J  ar  implementation. 
The  Commission  ap  >reciates  the 
concern,  but  believe  i  that  the  provisions 
of  Article  40  of  the  e  gceement  and 
Article  4  of  the  Prot(  col  dictate  some 
such  language.  If  thi  90-day  Facility 
Attachment  targets  ire  to  be  met, 
immediate  implemei  itation  upon  notice 
by  the  Commission  nay  be  essentiaL 
Moreover,  immedia  e  implementation 
may  be  necessary  if  the  Agency, 
pursuant  to  Article '  0(c),  elects  to  apply 
safeguards  before  c  impletion  of  a 
Facility  Attachment .  The  Commission 
nevertheless  believi  >s  it  would  be  in 
order  to  build  into  t  le  regulation  the 
flexibility  to  call  foi  implementation  on 
a  schedide  adapted  to  Uie  circumstances 
of  the  individual  ca  e  and  has  revised 
§  75.21(e)  according  y.  A  further  change 
requires  that  the  no  ice  from  the 
Commission  be  in  v  riting. 

(13)  Material  bah  nee  reports.  Several 
commenters  noted  fie  apparent  conflict 
between  proposed     75.35(b)  [requiring 
reports  no  later  tha  1 20  days  after  a 
physical  inventory  las  been  taken]  and 
S  70.53  [allowing  ui  to  30  days  after  the 
start  of  the  physics  inventory).  In 
practice,  there  wou  d  probably  be  little 
conflict  since  the  3(  -day  period  runs 
from  the  start  of  the  inventory  and  the 
20-day  period  from  ts  completion.  In 
view  of  this  fact,  th ;  Commission 
believes  that  it  will  still  be  able  to 
achieve  compliance  with  the  Agreement 
if  the  language  of  tl  e  two  regulations  is 
harmonized.  The  re  rised  rule 
accordingly  change  i  §  75.35  to  adopt  the 
language  contained  in  §  70.53. 

(14)  Special  repo  ts.  Commenters 
stated  that  it  woulc  be  useful  to 
establish  incident  I  tss  limits,  so  that 
only  real  or  apparei  tt  losses  of  a 
significant  nature  v  ould  need  to  be 
reported  immediate  y.  Such  loss  limits, 
as  well  as  containn  ent  requirements, 
will  be  set  forth  in  me  Facility 
Attachments.  The  C  ommission  agrees 
that  the  regulations  should  limit  the 
requirement  for  spe  cial  reports  to  those 
events  having  safej  uards  significance. 
Revised  §  75.36  the  efore  relates  directly 
to  matters  set  forth  in  written  notice 
from  the  Commissi(  n  reflecting  the 
provisions  of  the  a;  plicable  Facility 
Attachment. 

The  Commission  declines,  however,  to 
add  the  word  "une?  pectedly"  to  the 
phrase,  "containme  at  has  dbanged." 
Although  the  term  <  ppears  in  Article  66, 
as  noted  by  a  comn  lenter,  the 
Commission  believ(  s  that  NRC  should 
ordinarily  be  provi(  ed  with  the 
hiformation  in  any  i  ivent  so  that  it  can 
make  a  deteiminati  m  whether  a  report 
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to  the  Agency  is  required.  An  exception 
would  be  fluide,  however,  if  the  licensee 
had  previously  identified  the  change  in 
containment  die  "concise  notes" 
accooBpcmying  an  inventory  diange 
report. 

A  further  change  in  8  7S30,  dioo^  not 
proposed  specifically  in  the  oonunents 
received,  would  restrict  the  requirement 
for  special  rq>orts  to  those  installations 
which,  having  been  designated  under 
S  75.41.  are  sidiject  to  the  application  of 
agency  safeguards.  The  reason  for  this 
change  is  tliat  the  Protocol  to  the 
Agreement  contains  no  counterpart  to 
Article  66  of  the  Agreement 
(15)  Inspection  procedures. 
Commenters  made  suggestions 
regarding  advance  notification, 
accompaniment  of  inspectors,  and 
timing  of  inspections  under  (  75.42.  In 
general  the  comments  conformed  to 
those  made  in  connection  with  §  75.13. 
and  similar  changes  have  been  made  by 
the  Commission  in  response.  However, 
some  inspections  may  be  carried  out 
without  prior  notice,  pursuant  to  article 
82  of  die  agreement  the  revised  rule 
therefore  contains  the  qualificatioa  that 
advance  notification  will  "normally"  be 
provided.  If  an  Agency  inspector  arrives 
without  such  notification,  die  revised 
rule  requires  telephone  notice  to  the 
Commission;  this  is  in  part  a  response  to 
commenters'  recommendations  that 
IAEA  inspectors  be  accompanied  by 
NRC  representatives,  but  it  also  reflects 
NRCs  own  needs  to  remain  fully 
informed  regarding  the  IAEA  inspection 
program  and  its  conformity  with  the 
Agreement  The  provision  in  the 
proposed  rule  that  inqiections  be 
permitted  "at  all  reasonable  times." 
which  conforms  to  analogous  provisions 
in  Commission  regulations  (e.g..  {  70.55]. 
is  unchanged  so  as  to  assure  that  the 
task  of  the  inspectors  is  facilitated; 
however,  any  limitations  contained  in 
Facility  Attachments  will  be 
communicated  to  licensees. 

(16)  Authotized  inspection  activities. 
Commenten  addressed  the  provisions  of 
§  75.42(b]  in  detail  and  pointed  out 
certain  differences  from  the  language  of 
articles  72  and  73  of  the  agreement,  from 
which  the  paragraph  was  derived.  In 
response  to  one  of  these  comments, 
S  75.42(b)(5)  has  been  changed  to  allow 
the  Agency  "to  arrange"  to  use  its  own 
equipment  The  previously-proposed 
§  75.42(bK6)  has  been  consolidated  with 
§  75.42(e)  and  expanded  to  state  more 
fully  the  types  of  requirements  that  will 
be  inchided  in  the  written  notice  from 
the  Commission  (which  will  implement 
die  applicable  Facility  Attachment). 

Commenters  stated  that  die  phrases 
"other  actions  contemplated  by  the 


Agreement"  and  "for  example"  were 
imprecise.  One  reason  for  this 
imprecision  is  that  Article  72(e)  of  die 
agreement  which  contemplates  that  the 
agency  may  "use  other  objective 
mediods  which  have  been  demonstrated 
to  be  technically  feasible",  necessarily 
implies  that  particular  requirements  may 
not  be  readily  characterized.  The 
Commission  believes  that  the  limitation 
of  revised  S  75.42(cK2),  and  the  earlier 
S  75.42(bK6).  to  actions  diat  are  bodi 
"contemplated  by  the  agreement"  and 
"evidenced  by  written  notice  bam  the 
Commission"  is  sufficient— i.e..  that 
licensees  will  not  be  burdened  with 
duties  beyond  those  necessary  to 
adiieve  the  purposes  for  whidi  the 
inspection  is  being  carried  out 

One  commenter  noted  that  the 
provisions  of  the  original  fi  75.42(c)  lack 
qualifications  contained  in  Article  73  of 
die  Agreement  wvith  respect  to  the 
making  of  prior  arrangements  with  the 
United  States.  The  matters  involved 
(analysis  of  analytical  standards  and 
shipment  of  samples)  are  expected  to  be 
common  to  all  inspection  programs.  The 
Commission  accordingly  believes  that 
the  suggested  qualifying  language  is 
luineoessary.  It  has  nevertheless  made 
the  requested  change  in  connection  with 
the  analysis  of  samples  to  maintain  the 
parallel  structure  of  Article  73(c]  and 
parts  of  revised  §  75.42(c). 

(17)  Advance  notifioation  of 
shipments.  Commenten  expressed 
concern  about  the  apparent  degree  of 
inflexibility  in  regard  to  the  exactness 
with  which  a  licensee  must  predict 
shipping  schedules.  The  proposed  rule 
did  allow  relief  under  {  75.44(b), 
indicating  that  the  Commisston  "may" 
ai^irove  a  shorter  notice  poiod.  This 
has  be«i  changed  to  state  that  the 
Commission  "will"  approve  "for  good 
cause,  a  shorter  notice  period  if  it 
determines  that  t^erviug  the  specified 
notification  periods  would  result  in 
delay  in  shipment  or  unpackaging.''  This 
amendment  is  consistent  with  the 
Subsidiary  Airangemente  (see  Code  3.6. 
Note  1).  Tlie  "good  cause"  requirement 
is  included  solely  to  emphasize  the  need 
for  timely  information  from  licensees; 
approval  of  a  shorter  time  period  will  be 
granted  whenever  the  licensee  has  acted 
with  due  diligence.  A  minor  clarifying 
change  in  {75.45  indicates  diat  the 
element  wei^t  of  nuclear  material  is  to 
be  included  in  advance  notifications;  the  ' 
information  is  needed  for  preparation  of 
die  reports  described  in  Code  7.3  of  die 
Subsidiary  Arrangements.  The  revision 
of  S  75.43(d).  pertaining  to  domestic 
transfers,  is  editorial 

(16)  Ageacy  seals.  Commenters  stated 
that  licensees  should  be  pennitted  to 
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break  Agency  seals  i^ien  this  is 
necessary  for  health,  safety,  or  ui  gent 
operational  reasons.  Proposed  § ! 
would  have  aOowed  seals  to  be  L. 
only  "at  the  time  nuclear  materia 
being  unparikaged."  TUs  has  1 
changed  to  allow  breaking  of  l. 
health  and  safety  reasons  and  at 
times  as  authorized  by  the  Comn  ission. 
Foreseeable  contingencies  that «  ould 
require  the  breaking  of  seals  maj  b 
described  in  Facility  Attachment » i 
which  case  Commission  audioriz 
could  be  provided  in  advance.  In 

situations,  licensees  would  be  rei 

to  obtain  Commission  authoiizat  m  1 
communicating  with  the  cognizai  t 
Director.  Hie  ^akiug  of  Agenq 
wiU.  of  course,  be  subject  to  the  i 
reports  requirements  of  §  75J8. 

(19)  ReimbunemeaL  Comment 
stated  that  the  limit  on  Agency 
responsibility  for  certain  types  l 
to  direct  and  reasonable  costs  is 
included  in  the  Agreement  and  •Howld 
not  be  created  in  die  regulation.  ^ 
written.  {  75.47(a)  imposed  not  a 
upon  reimbursement  but  rather  c 
minimum;  but  »"ismuch  as  the  i 
to  "direct  and  reasonable"  cost  d|ies  not 
appear  fai  the  Agreement  it  has 
stricken  bom.  the  revised  nile. 

Commenters  also  requested  thJt  die 
Commission  provide  guidance  to 
licensees  as  to  extraordinary  ( 
for  which  Agenqr  reimbursonentlcan  be 
expected  While  a  definite  i 
must  await  the  developmeiL.  _. . 
Attachments,  the  sol^ecto  most  _ 
be  covered  are  (a)  costa  incurred 
installation  of  IAEA  equ^ment  < 
value  of  material  contained  in  i 
provided  to  die  Agency,  (c) 
nnininuqjrations  by  Agency 
representatives  from  a  '*i?fnsfd 
installation,  and  (d)  certain  pac 
and  shippiog  costs,  ftoposed  i  75^17  haa 
been  amended  to  oonfonn  more  ( 
to  Article  14  of  the  Agreement  i 
respect  to  the  vsquest  by  die  ">  ^ 
instead  (rf  by  "an  Agency  inspadi  f'\ 
and  to  affirm  that  those  items  of 
extraordinary  expense  which  the 

Agency  has  agreed  to  reimburse  lAU  be 
set  fordi  in  a  written  oommunicati  n 

from  the  Commission  to  Ike ; 

These  changes  are  also  responaivi  i 
the  commento  suggesting  a  deem 
differentiatiao  between  the  two 
categories  of  rrimbursdiie  eiqiMni 
described  in  Aitide  14.      ^ 

One  oommentsr  stated  that  the 

proposed  nde  would  pot  the  I 

a  difficult  position  if  an  inqwctor 
without  aadiorizatiaa  to  approve 
reimbursement  «<«i«»*inlt  that  a  oe., 
action  be  taken.  The  nde  has  been 
modified  aooordiaglir  to  indkate  tfekt  the 
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Commisilon  win  provide  written 
tnfonnatlon  to  Ae  licensee  with  respect 
to  procedures  for  documentation  of 
•udiorixed  requests. 

(20)  License  fees.  Neither  the 
proposed  rule  nor  the  narrative 
statement  accompanying  it  discussed 
the  appUcability  of  the  Commission's 
license  fee  schedule  to  the 
implementation  of  the  Agreement 
Because  the  Agreement  and  the 
implementing  regulations,  support 
foreign  poUcy  and  nuclear  non- 
prdireration  objectives  that  are 
independent  of  the  regulatory 
requirements  for  domestic  licensed 
activity,  the  Commission  finds  that  the 
"independent  public  interest"  standard 
may  be  applied  appropriately  so  as  to 
exempt  persons  from  the  payment  of 
fees  in  connection  with  activities  of  the 
Commission  undertaken  in  carrying  out 
the  provisions  of  Part  75.  See  Electronic 
Industries  Association  v.  Federal 
Communications  Commission  554  F.2d 
lioe  (D.C  Cir.  1976).  ^or  a  fuller 
statement  of  the  considerations  guiding 
the  Commission  in  its  analysis  of  license 
fee  issues,  refer  to  the  statement  of 
considerations  accompanying  the  last 
comprehensive  revision  of  10  CFR  Part 
17a  43  FR  72ia  February  21, 1878.) 

Discussion  of  Other  Ccmmients 

In  addition  to  the  comments  that 
resulted  in  changes  in  the  proposed 
amendments  a  number  of  other  issues 
were  raised  which  resulted  in  no 
changes  to  the  proposed  amendments 
but  which  warrant  discussion  and 
explanation  as  follows: 

(1)  Information  supplied 
subsequently. — Several  commenters 
expressed  a  desire  to  examine  the 
Subsidiary  Arrangements  and 
Transitional  Subsidiary  Arrangements 
(general  parts)  and  revised  reporting 
forms  to  assist  in  their  review  of  the 
proposed  rules.  These  were 
subsequently  made  available.  Other 
comments  dealt  with  matters  which  are 
treated  in  those  documents,  and  with 
respect  to  which  no  further  response 
appears  to  be  necessary  at  this  time, 
such  as  the  principles  and  procedures 
for  identifyhig  installations  for  the 
application  of  Agency  safeguards  in  a 
nondiscriminatory  manner.  Those 
comments  pertaining  specifically  to 
revised  forms  will  be  taken  into  account 
before  the  foims  are  put  into  use. 

(2)  Schedule  for  implementation. — (a) 
Ccmunenters  suggested  that  there  should 
be  an  opportunity  for  further  public 
comment  if  and  when  the  Senate  has 
consented  to  the  Agreement  The 
Commission  may  elect  to  provide  this 
opportunity  if  it  appears  warranted  in 


the  Ught  of  the  Sen  ite's  deliberations;  on 
the  other  hand,  it  ii  the  Commission's 
intention  to  fadlitc  te  the  Agreement'^ 
entry  into  force  at  he  earliest 
practicable  date,  a  td  accordingly  an 
additional  commei  t  period  beyond  the 
present  one  would  only  be  provided  for 
substantial  cause. 

(b)  A  commentei  stated  that 
assurances  are  rec  lired  that 
implementation  in  he  U.S.  is  not 
effected  premature  y  vis-a-vis  other 
industrialized  coui  tries.  Entry  into  force 
will  require  an  act  of  ratification  by  the 
President;  the  Prea  dent  can  weigh  the 
concerns  identifiet  in  this  comment  in 
determining  when  ratification  will  take 
place.  The  matter  is  not  an  apropriate 
subject  for  treatmf  nt  in  the 
Commission's  regi  lations. 

(3)  Nuclear  maU  rial  subject  to 
safeguards. — (a)  One  commenter 
suggested  that  tiielproposed  regulations 
ought  not  be  applied  to  natival  uranium 
hexafluoride  facili  des  since,  in  their 
view,  the  safeguai  Is  involved  would  not 
further  antiprolifei  ation  objectives  in 
any  meaningful  w  ly. 

The  Commissioi  i  disagrees  with  the 
comment  because  source  material  is 
specifically  subjec  t  to  regulation  under 
domestic  legislatii  n  and  under  the 
Treaty  on  the  Non  Proliferation  of 
Nuclear  Weapons  By  virtue  of  the 
comparability  clai  se  of  the  Agreement 
(Article  3(c)).  how  !ver,  the  activities  at 
the  UP*  conversio  i  plant  that  would  be 
subject  to  regulati  )n  under  proposed 
Part  75  would  be  i  estricted  to  those 
activities  which  a  e  within  the  scope  of 
IAEA  safeguards  enerally.  Thus,  aside 
from  limited  repoi  ting  requirements 
applicable  to  exp<  rts  and  imports,  the 
source  material  a<  such  a  plant  would  be 
subject  to  safegua  rds  only  when  it 
attains  a  composi  ion  and  purity 
suitable  for  fuel  fi  brication  or  for  being 
isotopically  enric  ed  (INFCIRC/153, 
paragraph  34).  Th  \  Facility  Attachment 
would  be  prepare  1  in  a  manner  that 
takes  these  consi<  erations  into  account 
The  adequacy  of  leriodic  inventories 
under  existing  §  A  ).64(b),  which  is 
another  matter  ra  sed  by  the  commenter, 
will  be  addressed  in  the  Facility 
Attachment;  the  1  censee  will  be 
consulted  during  fie  preparation  of  that 
lenter  also  stated 
be  of  shipment  of 
|ted  States 

lent  facilities  should 
not  be  required:  t  le  provision  has  been 
retained,  howeve  ,  because  Article  12(a) 
requires  advance  notice  with  respect  to 
such  "withdrawa  b." 

(b)  A  request  t(  exempt  research 
reactors  cannot  b ;  accepted,  inasmuch 
as  the  Agreement  applies  (as  do 


document,  the  co^ 
that  advance  not 
natural  UP,  to  Ur 
Government  enri< 
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hitemational  safegu  irds  generally)  to 
nuclear  materials  at  reactors  without 
regard  to  dieir  chan  cter.  Indeed, 
research  reactors  of  en  utilize,  as  fiiel. 
uranium  of  a  relativ  tly  high  enrichment; 
accordingly,  they  m<  ly  have  substantial 
sigi^cance  from  th » standpoint  of  an 
international  safegu  uds  regime. 

(c)  The  regulation  i  also  extend  to 
irradiated  material  \  is  described  in 
§  73.6,  despite  the  f(  rce  of  a 
commenter's  obsen  ation  that  the 
material  is  inherent  y  unattractive  as  a 
potential  target  for  heft  or  diversion. 
The  Facility  Attach  aent  will  be 
prepared  with  due  i  egard  to  these 
considerations. 

(d)  Commenters  t  uggested  that  a 
procedure  for  initia  ing  the  termination 
of  safeguards,  in  ac  irdance  with 
Articles  11, 13.  and  )5  of  the  US/IAEA 
Agreement  should  >e  incorporated  in 
the  regulations.  Thi  i  subject  will  be 
covered  in  Facility  \ttachments. 
Specifically,  guidar  ce  will  be  provided 
wift  respect  to  the  nrcumstances  when 
material  is  to  be  rei  aoved  from 
inventory  under  co  les  LN  (nuclear  loss), 
LD  (measured  disa  rd),  TW  (transfer  to 
retained-waste),  an  d  "TU  (termination, 
non-nuclear  use).  S  se  Subsidiary 
Arrangements  Cod  1 10  3.2  TAG  411. 

(e)  The  Commiss  on  has  not  provided 
in  the  regulations  a  provision  for  the 
exemption  of  up  to  one  kilogram  of 
special  nuclear  ma  erial,  as  allowed 
under  Article  37.  If  the  exemption  is 
requested  by  the  U  lited  States,  and  if  it 
is  applied  in  a  man  aer  that  would 
relieve  particular  I  censees  of 
obligations  otherw  se  imposed  under 
Part  75,  an  exempt  an  would  be 
provided  pursuant  :o  §  75.3  or  the 
procedures  descrifa  ed  in  8  75.21  would 
be  modified. 

(f)  A  commenter  suggested  that  the 
regulations  addres  i  several  questions 
pertaining  to  the  e^  elusion  of  activities 
having  "direct  nati  )nal  security 
significance"  itom  he  scope  of  Part  75. 
The  quoted  term  re  Fers,  of  course,  to  the 
condition  placed  u  >on  the  offer  of  the 
United  States  at  th ;  time  of  its 
announcement  by  Resident  Johnson. 
The  determination  whether  a  particular 
installation  will  be  deemed  to  be  of 
direct  national  sec  uity  significance,  and 
the  elaboration  of  actors  that  may  be 
used  in  arriving  at  juch  a  determination, 
are  matters  that  ar !  in  principle  the 
responsibility  of  th  3  Executive  Branch. 
For  that  reason,  \  \  5.2  of  the  regulations 
states  that  the  eligi  ble  list  will  be 
provided  to  the  Co  nmission  by  the 
Secretary  of  State  ir  his  designee.  If  a 
licensee  has  a  que  tion  regarding  his 
inclusion  on  the  el  jible  list  an  inquiry 
to  the  cognizant  N]  LC  Director  would  be 
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appropriate;  NRC  at  least  in  some 
cases,  could  assist  in  securing  corrective 
action  (if  appropriate)  or  could  provide 
guidance  or  clarification.  The  licensee 
would  nevertheless  be  free  to  present 
his  concern  directly  to  the  Department 
of  State  because  the  substantive 
decision  is  that  of  the  Department  rather 
them  the  Commission. 

(4)  Burdens  upon  licensees. — Several 
commenters  expressed  concern  about 
burdens  upon  licensees — such  as 
interference  with  operations  and 
additional  expenses  for  recordkeeping 
and  reporting. 

(a)  As  a  general  principle,  the 
Commission  expects  that  the  Agreement 
would  be  implemented  in  a  manner 
designed  to  minimize  the  burdens  upon 
licensees.  This  objective  is  reflected  in 
numerous  provisions  of  the 
Agreement — ^for  example,  in  Article  4(b) 
["avoid  undue  interference"].  Article 
6(a]  ["ensure  optimum  cost- 
effectiveness"],  and  Article  8(a) 
["require  only  the  minimum  amount  of 
information"] — and  both  the  regulations 
of  the  Commission  and  the  Subsidiary 
Arrangements  (including  Facility 
Attachments)  are  intended  to  be  fuUy 
consistent  with  these  principles. 

(b)  A  particular  concern  was  the 
review  of  installation  information 
should  not  be  permitted  to  result  in 
delay  in  the  licensing  process.  The 
Commission  believes  that  the 
prelicensing  review  provisions  in 

§§  40.31,  50.78,  70.21,  and  150.17a  will  be 
sufficient  to  allow  the  Commission,  in 
cooperation  with  licensees,  to  assure 
timely  licensing  in  accordance  with  the 
principles  stated  in  Article  4.  The 
licensee  (or  applicant)  will  have  an 
opportunity  to  be  heard  by  virtue  of  the 
amended  language  providing  for 
consultation  in  connection  with  the 
development  of  Facility  Attachments.  It 
should  be  noted  that  the  obligations 
imposed  by  the  referenced  sections  are 
defined  carefully  and  restricted  to  refer 
solely  to  S§  75.6  and  75.11-75.14; 
affected  persons  are  not  required  to  take 
any  action  except  to  prepare  installation 
and  supplemental  information  and 
permit  verification. 

(c)  The  suggestion  that  NRC  should 
prepare  installation  information. from 
data  on  hand  is  not  only 
administratively  impractical,  but 
undesirable  on  basic  policy  grounds  as 
well.  The  preparation  by  the  licensee 
enables  it  to  propose  procedures  that 
would  enable  it  to  be  in  compliance  with 
minimum  interference  with  its  own 
operations.  Consultation  with  NRC,  as 
well  as  careful  consideration  of  the 
Subsidiary  Arrangements,  model 
Facility  Attachments  (which  the 


Commision  has  made  available),  and 
other  instructions  and  guidelines  should 
provide  an  adequate  foundation  for 
development  of  the  information  that  is 
required.  Furthermore,  preparation  by 
licensees  provides  a  mechanism  for 
properly  taking  mto  account  concerns 
with  respect  to  the  protection  of 
information  customarily  held  in 
confidence. 

(d)  Several  commenters  referred  to 
burdens  that  might  result  from  the 
establishment  of  multiple  material 
balance  areas,  excessive  or  impractical 
requirements  with  respect  to  the  timing 
or  frequency  of  inventories,  or  other 
elements  of  the  material -accoimting  and 
control  procedures.  These  matters  will 
be  governed  by  provisions  of  the 
Agreement  directed  to  avoidance  of 
undue  burdens  (e.g..  Articles  4. 6,  7. 8). 
However,  to  die  extent  that  the 
Agencjr's  system  differs  in  approach  or 
detail  from  that  contained  in  die  U.S. 
domestic  program,  additional  (though 
not  conflicting)  requirements  will 
necessarily  be  applied  to  individual 
licensees,  as  provided  in  S  75.21(f).  The 
particulars  will  be  set.  forth  in  Fadlity 
Attachments.  Thus,  while  the  rule  does 
not  specifically  differentiate  among 
classes  of  installations  (or  between 
source  and  special  nuclear  material),  its 
application  will  reflect  peculiar  aspects 
of  design  and  operation. 

(e)  A  suggestion  that  the  stated  time 
limits  be  changed,  so  as  to  refer  to 
"regular  woricing  days"  rather  than 
calendar  days,  has  been  rejected.  The 
times  in  question  cannot  be  extended 
without  causing  conflict  with  the 
Agreement  and  Subsidiary 
Arrangements. 

(5)  Proprietary  information. — Several 
commenters  indicated -a  concern 
regarding  the  extent  to  which 
proprietary  information  might  be 
disclosed  to  unauthorized  persons.  The 
Commission  recognizes  the  importance 
of  this  consideration,  notwithstanding 
the  undertaking  of  the  Agency,  in  Article 
5,  to  "take  every  precaution  to  protect 
commercial  and  industrial  secrets  and 
other  confidential  information  coming  to 
its  knowledge."  (Under  the  procedures 
of  the  Agency,  such  information  is 
subject  to  special  hHn4<ling  procedures 
which  limit  access  on  a  strict  "need  to 
know"  basis.  At  the  time  of  their 
appointment.  Agency  persoimel  must 
sign  a  dociunent  representing  their 
conunitment  to  abide  by  regulations 
which,  among  other  things,  obligate 
them  not  to  disclose  any  confidential  or 
proprietuy  information  during  their 
tenure  or  diereafter.) 

The  several  issues  raised  by 
commenters  are  discussed  below. 


(a)  Interest  of  suppliers.  As  alr^dy 
noted,  the  final  rule  more  explicit 
indicates  that  the  proprietary  int^est  dt 
suppliers  may  be  considered.  Beyi  md 
this,  it  was  proposed  that  die 
Commission  should  be  required  tc  deal 
direcdy  with  the  proprietor  of  the 
requested  information  in  addition  nthe 
licensee.  In  practice,  the  Commist  on 
anticipates  that  informal 
communications  between  its  staff  and 
proprietors  would  be  undertaken 
whenever  this  would  facilitate  tht 
making  of  a  determination  under  i  evised 
fi  75.12.  However,  the  Conmiissioi  looks 
to  the  licensee  in  die  first  instana  as 
the  master  of  the  information  whi  h  it 
vnUl  be  required  to  provide;  and  o:  dy  if 
the  licensee  raises  the  issue  of  thi  d- 
party  ri^ts  would  diere  be  any  b  sis  lot 
further  mquiry  by  the  Commissioi .  The 
supplier  may  of  course  include  a 
proprietary  information  clause  in 
contracts  with  its  customers.  Hie 
licensee  could  thereby  be  require!  to 
inform  the  supplier  of  disclosures 
required  by  operation  of  law.  and  to 
cooperate  in  the  protection  of  the 
supplier's  legitimate  interests.  Alt  tou^ 
the  Commission  beUeves  that  effe  :tive 
implementation  of  the  Agreement 
demands  that  installation  informs  ion 
be  furnished  prompdy,  it  notes  thi  t  if  a 
question  regarding  the  need  for 
particular  matters  were  to  arise  fa  an 
enforcement  proceeding,  the  siqip  ier 
might  petition  to  intervene  under    2.714 

(b)  Content  of  installation 
informatioiL  Some  commenters 
proposed  that  commercially  sens!  ive 
material  be  excluded  bom  inntalli  tion 
information  pending  a  determinat  on 
during  onsite  verification  that  the 
material  is  required.  Tlie  Commisi  ion 
has  not  incorporated  the  suggestic  i  into 
the  regulations  because  the  Agrement 
contemplates  prompt  and  completB^ 
submissions  before  verification 
activities  are  scheduled.  licensee)  who 
have  questions  with  respect  to  the  need 
for  reporting  of  certain  items  of 
information  should  consult  with  tl  b 
NRC  staft  Any  remaining  differen  :e  of 
view  could  be  resolved  in  an 
adjudicatory  proceeding  in  which  he 
primary  issue  would  be  whether  d  e 
information  is  suffidendy  detailed  to 
enable  the  Agency  to  maike  [spedled] 
knowledgeable  determinations  un  vt 
the  Agreement  While  the  Conunii  ion 
believes  that  diis  standard  providi  • 
suffidendy  clear  guidance  to  lioen  lees, 
it  recognizes  that  there  may  be  soi  le 
borderiine  cases  Ki^ch.  particulaiw  fai 
view  of  die  economic  interests  at  jake. 
may  be  appropriate  for  formal 
dedsionmaldng. 
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A  related  comment  addressed  the 
need  for  a  description  of  equipment 
items.  As  noted  in  tfie  previous 
paragraph,  information  would  only  be 
reqi:£ed  where  necessary  for  the 
Agency  to  make  its  determinations  in  a 
knowledgeable  manner. 

(c)  Information  of^articulai 
sensitivity."  ttie  commenter  stated  that 
proposed  8  75.12(bK2)  places  an  unduly 
restrictive  interpretation  upon  Article 
8(c)  oif  the  Agreement,  which  accords  to 
the  United  States  the  right  to  have 
information  of  particular  sensitivity 
examined  only  on  United  States 
premises.  The  provision  in  question 
merely  states  the  balancing  test  which 
the  Commission  believes  is  fairly 
implied  by  flie  Agreement  itsdf, 
considering  not  mly  Article  IICc).  but 
Article  3(a)  [cooperation  to  fadUtate 
implementation],  and  Article  5(a) 
[precautions  to  protect  confidential 
information]  as  welL 
'   (d)  Process  steps.  Commenters  stated 
that  provisions  need  to  be  included  (1) 
for  a  licensee  to  request  a  special    ^ 
material  balance  around  a  process  step 
involving  commercially  sensitive 
information  and  (2)  for  tiie  use  of  tiie 
strategic  points  concept  provided  for  in 
INFORC/ISS  to  preclude  access  to 
commercially  sensitive  processes. 
§  75.11(a)(4)  would  specifically  allow 
the  licensee  to  descrfl>e  proposed 
procedures,  with  special  reference  to 
material  balance  areas.  The  strategic 
points  concept  is  alhided  to  in 
§  75.11(d)(e].  The  Commissicm 
according  finds  no  need  to  modify  the 
regulations.  Facility  Attachments  ivill  be 
prepared  in  a  manner  that  takes  these 
considerations  into  account  along  with 
the  other  p<^cies  being  advanced  by  the 
Agreement 

(e)  Criteria  for  nontransmittal.  A 
conunenter  suggested  that  it  would  be 
appro(mate  fmr  1 75.12  to  employ  a 
format  analogous  to  that  of  8  2.790  by 
including  an  enumeration  of  factors 
which  the  C(MnmiS8i(m  will  consider  in 
review  of  a  request  not  to  {rfiysically 
transmit  information.  The  Commission 
finds  tiie  criteria  set  for&  in  8  75.12(bK2) 
to  be  comprehensive,  particulariy  in  tiie 
light  of  the  change  that  has  been  made 
regarding  the  eligibility  for 
consideration  under  this  provision  of 
any  infotmatimi  which  the  licensee 
customarily  holds  in  oonfidmce. 
88  75.12  and  2.7W  do  set  fordi  different 
standards,  but  this  is  appro{»iate  in 
view  of  their  respective  objectives  and 
statutory  foondatioaa.  To  assure  that 
confidential  infotmation  receives 
protection,  where  warrurted  under  the 
Freedom  of  bformatioB  Act  flie 
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licensee  should  ol  course  comply  with 
8  2.790  as  well  as  \  75.12. 

(6)  Reporting  re  juirements. — 
Commenters  state  d  that  clarification  or 
relaxation  of  cert(  in  reporting 
requirements  wou  d  be  desirable.  Some 
changes  were  mai  e,  particulariy  with 
respect  to  the  pro  isions  of  8  75.35 
(material  balance  reports)  and  75.36 
(special  reports),  i  is  previously  noted. 

(a)  The  requirei  lent  for  distribution  of 
material  balance  ]  ep(x\a  "as  soon  as 
possible"  has  bee  i  retained  to  assure 
ccMnplance  with  /  rtide  61  of  the 
Agreement  The  C  ommission  does  not 
expect  that  the  \ai  iguage  will  impose 
any  substantial  n  w  Inirden  upon 
licensees.  (§  70.54  for  example, 
currently  requires  transferors  to  submit 
inventory  change  reports  "jvomptiy".) 

(b)  Commenten  took  exception  to  die 
periods  provided  or  the  reporting  of 
installation  infon  lation.  The  45-day 
limit  for  the  origii  al  submission 

(8  75.11(a))  has  b<  en  modified  as 
discussed  above,  rhe  70-day 
requirement  with  aspect  to 
modifications  (8  9  S.ll(b))  reflects  the 
undnlying  requin  ment  of  Code  3.1.3  of 
the  Subsidiary  Ai  -angements.  Since  that 
provision  "norma  ty"  requires  60  days' 
notice  to  the  Agei  cy,  the  Commission 
could  entertain  a  equest  for  relief 
pursuant  to  the  e>  emption  iH'ovision 
contained  in  §  75.  L 

(c)  As  to  the  ty]  es  of  modifications 
and  changes  that  oust  be  reported 
under  8  75.11(b)(l  ,  the  Commission  has 
chosen  to  retain  t  le  original  language 
("a  modification  (  r  change  whidh  will 
necessitate  a  cha]  ge  in  a  license 
condition  or  techi  ical  specification  or 
which  will  decree  ie  the  effectiveness  of 
the  material  accoi  jnting  and  control 
procedures").  Thi  i  conforms  to  the 
parallel  provision  i  of  existing 
regulations,  inclut  ing  8  70.32(c).  vdiich 
have  been  ai^lie<  satisfactorily.  It 
shotdd  be  noted, ;  i  addition,  that  the 
Facility  Attacfamc  its  will  further  specify 
die  t3rpes  of  modi  ications  for  whidi 
information  is  to  le  supplied  in  advance. 
(See  Code  3.1.3  o^Uie  Subsidiary 
Arrangements.) 

(d)  It  was  corre^ly  noted  that  the 
checks  and  balam  ;e  provision  in 
8  75.14(a)(1)  is  no  explidtiy  stated  in 
Article  44;  the  pro  irision  is  contained 
however,  in  the  Si  tbsidiary 
Arrangements  (C<  de  2.3.1). 

(e)  A  "book  inv  mtory"  is  a 
satisfactory  basis  for  the  initial  report 
described  in  8  75.  2.  Accordingly,  there 
is  no  need  to  prov  de  the  more  extended 
period  that  a  com  aenter  indicated 
would  be  needed  f  a  "physical 
Inventory"  were  1 1  be  required. 


UMI 


(f)  One  comment  !r  stated  that 
clarification  is  nect  ssary  with  respect  to 
die  advance  notific  ition  requirement  for 
exports  "direcdy  01  in^iecfly*  to  non- 
nuclear  weapon  sti  tee,  8  75.43(b}.  The 
language  in  qnestic  n  reflects 
terminology  contai  led  hi  Code  3.6  of  die 
Subsidiary  Arrangi  ments.  Hie  objective 
is  to  assure  that  ^(  <  identity  of  the 
ultimate  consignee  (or  die  or^inator  of 
the  shiinnent)  is  co  isldned  in 
determining  die  ap  >Hcalrility  of  8  75.43. 
Thus,  the  circumsti  nee  that  die  material 
might  be  in  transit  m  or  over  the 
territory  or  territor  al  waters  of  a 
coimtry  or  that  it  it  being  transported 
under  a  country's  i  ag  or  in  its  aircraft, 
would  be  disregan  ed.  This  is  consisteBt 
with  the  approach  xmtained  in 
INFCIRC/153,  pare  sraj^  91. 

(g)  In  response  ti  a  cimimenter's 
concern  about  dup  icate  reporting 
requirements,  the  ( lommission  notes 
that  it  is  making  e\  ery  effort  (by 
changing  Forms  74   and  742)  to  develop 
a  standard  reportii  g  format  diat  will 
serve  both  IAEA  a  id  domestic  needs. 
Thus,  the  routine  r  ^rts  entering  the 
accounting  system  will  serve  both 
purposes. 

(7)  Inspection  pr  ivisions. — 
Commenters  ident  fied  a  number  of 
concerns,  other  thi  n  those  addressed  in 
the  discussion  of  c  langes  in  the  rule, 
with  respect  to  the  conduct  of 
inspections. 

(a)  The  Commist  ion  finds  that  it 
would  be  inapprop  riate  to  incorporate  in 
its  rules  the  distinc  tions  between  ad 
hoc.  routine,  and  s  tecial  inspections 
that  are  contained  n  the  Agreement 
Hie  responsibilitie  i  of  the  licensee  (and 
the  rights  of  the  Aj  ency  under  Articles 
72  and  73)  are  the  i  ame  in  each 
instance.  The  Com  nission  will  monitor 
the  inspection  acti'  ities  of  the  Agency 
to  assure  that  the  i  umber,  intensity, 
duration,  timing  an  d  mode  thereof 
conform  to  the  Agr  sement  Licensees 
may  bring  to  the  at  tention  of  NRC  any 
concerns  that  they  may  have, 
particularly  with  n  spect  to  any 
concentration  of  ef  brt  that  may  be 
perceived  to  be  "ui  due"  withhi  the 
meaning  of  Article  BO.  (Sunilarly.  they 
might  identify  Agei  icy  activities  whidi 
appear  not  to  be  "( esigned  to  be 
consistent  with  pn  dent  management 
practices  required  or  the  economic  and 
safe  conduct  of  nu(  lear  activities,"  as 
undertaken  in  Artii  le  4(c].)  llie 
Commission  will  aivise  &e  Department 
of  State  regarding  \  ny  activity  of  die 
Agency  wlidch  the  i  ikimmission  finds'lo 
be  materially  at  va  iance  with  the 
provisions  of  the  A  p«ement 

(b)  A  commenter  recommended  diat 
the  names  of  indivi  duals  proposed  m 
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Agency  bupecton  be  published  in  the 
Fedaal  Register,  so  that  licensees  might 
have  an  opportunity  to  indicate  factors 
that  might  bear  upon  their  acceptability. 
The  Commission  believes  this 
suggestion  should  more  appropriately  be 
considered  by  the  Department  of  State, 
which  is  responsible  for  communicating 
to  the  Agency  the  United  States' 
approval  of  inspectors.  No  change  in  the 
Conunission's  own  regulations  is 
required,  however. 

(c)  The  proposed  rules  state  that  the 
inspection  provisions  shall  not  be 
deemed  to  require  or  authorize  the 
licensee  to  carry  out  any  operation  that 
would  otherwise  constitute  a  violation 
of  the  terms  of  any  applicable  license, 
regulation  or  order  of  the  Commission. 
The  primary  purpose  of  this  provision  is 
to  ensure  protection  of  health  and 
safety.  One  commenter  suggested  that 
the  exception  be  expanded  to  excuse 
noncompliance  with  respect  to  any 
operation  contrary  to  the  Agreement 
itself  or  any  other  law.  The  Commission 
believes  this  formulation  is  excessively 
broad  and  vague  and  could  result  in 
inspectors  being  delayed  or  impeded  in 
the  exercise  of  their  functions,  llie 
change  in  $  7S.42(a).  restricting  the 
scope  of  inspections  "as  provided  in  this 
section"  should  eliminate  much  of  the 
commenter's  concern. 

(d)  Another  comment  is  that  the 
licensee  should  have  a  deuly  stated 
right  to  refuse  installation  of  Agency 
equipment  for  reasons  of  safety, 
protection  of  a  licensee's  proprietary  or 
competitive  position,  assurance  of 
product  quality,  or  other  legal  rights  of 
the  licensee  or  his  employees.  These 
concerns  will  be  taken  into  account  as 
Facility  Attachments  are  developed  in 
consultation  with  the  licensee.  It  is  only 
equipment  which  has  been  agreed  to  by 
the  United  States  in  the  Facility 
Attachment  that  must  be  installed  under 
§  75.42. 

(e)  The  Commission  is  unable  to 
answer  definitively  a  question  regarding  , 
the  length  of  time  that  a  licensee  might 
remain  subject  to  a  designation  under 

§  75.41.  The  period  should  be  long 
enough  to  enable  the  Agency  to  "make 
optimum  and  most  economiccd  use  of 
inspection  resources  available  to  it."  as 
stated  in  Article  76.  On  the  other  hand, 
the  period  should  not  be  so  lengthy  as  to 
restdt  in  discriminatory  treatment  as 
between  United  States  commercial  firms 
similarly  situated.  Article  2(c).  Principles 
affecting  the  rotation  of  die  inspection 
effort  though  not  ejqiressed  in  fixed 
periods  of  time,  are  contained  in  Code 
4.3  of  the  Subsidiary  Arrangements.  The 
Commission  is  unaware  of  any  firm 
Agency  policy  in  this  regard.  Finally,  it 


may  be  observed  that  Article  80 
provides  for  consultation  between  the 
United  States  and  the  Agency  if  the 
United  States  considers  that  the 
inspection  effort  is  being  deployed  with 
undue  concentration  on  particidar 
facilities:  while  this  provisfon  is  one  that 
is  used  in  Agency  agreements  with  non- 
nuclear-weapon  States  (see  INFCIRC/ 
153,  paragraph  82],  the  Commission 
believes  it  might  properly  be  invoked 
(along  with  Article  19)  if  a  question  were 
to  arise  regarding  die  lengdi  of  time  that 
an  installation  has  remained  subject  to 
inspection. 

(f)  A  commenter  indicated  the  need 
for  proper  lines  of  communication  for 
resolution  of  licensee/IAEA  inspector 
differences  of  opinion.  The  difficulty  in 
responding  to  this  comment  is  that  a 
broad  range  of  "differences  of  opinion" 
is  conceivable,  and  procedures  for 
resolution  may  accordingly  vary  from 
one  case  to  the  next  No  doubt  the 
presence  of  NRC  inspectors,  as 
contemplated  by  the  revised  rules,  will 
tend  to  clear  up  some  questions  and 
misunderstandings.  At  odier  times,  the 
licensee  may  wish  to  consult  with  the 
cognizant  NRC  Office  Director.  Odier 
differences  might  require  formal 
procedures  before  Uiey  can  finally  be 
resolved  Each  of  these  avenues  is 
available  under  the  proposed  rules, 
which  accordingly  have  not  been 
changed  The  Commission  also 
recognizes  diat  die  administrative 
arrangements  that  it  makes  within  its 
own  organization  can  have  a  major 
impact  upon  its  ability  to  work 
effectively  %vith  licensees  in  ti^e 
resolution  of  disputes,  but  these  matters, 
while  important,  would  not  affect  the 
content  of  the  rules. 

The  same  commenter  suggested  that 
the  role  of  the  State  Department  in  the 
resolution  of  licensee/inspector  disputes 
should  be  spelled  out  The  State 
Department  would  be  involved  in  any 
matter  requiring  formal  communication 
to  the  Agency,  and  its  foreign  policy 
views  would  always  be  given 
appropriate  weight  by  the  Commission: 
but  the  licensee's  duumel  of 
communication  as  to  disputes  arising 
out  of  inspections  would  be  die  NRC 
and  not  the  Department 

(g)  The  Commission  recognizes  the 
merit  of  one  commenter's  suggestion 
that  Agency  and  NRC  inspections  be 
conducted  simultaneously.  However, 
since  the  puiposes  of  the  inspections  are 
only  partially  overlapping,  the  practices 
of  the  inspecting  authorities  may  be 
quite  different  and  cocnrdination  of 
inspection  schedules  may  not  be 
administratively  feasible,  the 
Commission  has  drndded  that  a 
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regulatory  provision  implement, 
suggestion  would  be  undesirable 
be  noted  diat  §  75.34(b)  calls  for 
licensees,  when  appropriate,  to  t 
a  description  of  their  anticipated 
operational  program  in  die  ( 
aoconqianyhig  an  inventory 
report  One  purpose  of  this  provi  i 
to  assist  the  Agency  in  die  schi 
inspection  activities  in  a  mann 
will  reduce  inconvenience. 

(h)  A  commenter  proposed  . 
changes  to  the  language  which  wfculd 
require  a  licensee  to  make  shipm  mts  to 
destinations  specified  by  an 
inspector.  It  is  not  clear  whether  ^e 
commenter  is  concerned  with  ^_ 
of  conflict  with  the  Commission' 
licensing  regulations  or  with  the 
administrative  difficulty  of  comj 
widi  those  regulations  (10  CFR 1 
There  is  no  conflict  widi  regard 
former,  because  under  fi  75.42  a 
is  clearly  advised  that  a  shipmen 
not  be  made  except  in  accordanc  > 
export  Ucensing  regulations.  Wit 
respect  to  issues  of  practicality, 
does  appear  to  be  merit  in  pro^ 
general  export  license  or  odier 
mechanism  to  facilitate  the  expoi  t 
samples,  and  the  Commission  is 
initiating  a  review  of  appropriate 
alternatives. 

(8)  Reimbursement — (a)  Sever  i! 
commenters  suggested  that  the 
Commission  reimburse  licensees 
their  costs  in  implementing  the 
regulations,  or  alternatively  that  Icense 
fees  be  reduced  for  the  same  pureose. 
The  Commission  regards  it  as  the 
obligation  of  its  licensees  to  defn  y  dieir 
own  e^qienses  of  complying  with 
regulations  mdiich  have  been  issu  d  in 
conformity  with  applicable  law.  1  nder 
the  Atomic  Energy  Act  the  Comi  Ission 
lacks  authority  to  assume  these  c  >sts. 
Accordingly,  unless  substantive  1  iws 
were  to  be  changed  and  funds 
appropriated,  the  suggestions  can  lot  be 
accepted.  (As  noted  in  die  discusi  ion  of 
changes  from  the  proposed  rule, 
procedures  for  documentation  of 
reimbursable  expenses  have  beei  more 
cleariy  defined.) 

(b)  Other  comments  recomment  ed 
that  the  licensees  obtain  payment  i. 
where  authorized  under  &e  Agra  ment 
direcdy  from  the  Commission  (wb  ch 
would  dien  be  reimbursed  by  die 
Agency).  This  suggestira  has  beei 
rejected  in  part  for  reasons  of  eas  >  i. 
administration,  namely  to  avoid  a  i 
unnecessary  step  in  processing  of 
invoices.  In  addition,  it  is  doubtfu 
whether  die  Commission  would  h  vedie 
authority  under  existing  law  to  nu 
payments  of  this  sort  to  licensees. 
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f9)  RecomweprvceduPB8^^ 
Commentefs  indicated  a  need  to  define 
recourse  prooeduree  to  be  foUowed  in 
the  event  of  improper  or  excesaiTC  IAEA 
implementatian  and  to  identify  criteria 
for  granting  oi  exemptiaaa.  Aaide  frran 
the  {Rovicion  far  OQMuhatian  diat  has 
been  added  to  i  75.11,  the  Commission 
has  not  fonnd  it  necessaiy  to  modify  the 
proposed  mlea  in  response  to  these 
comments. 

Recourse  procedures  include  informal 
consultation  mrith  the  cognizant  Director 
(iS  75.6  and  75.11).  requesU  for 
exenq>tian  (S  75.3).  and  hearings  in 
enforcement  actions  in  accordance  with 
I  §  2.201  and  2J02.  If  the  matter  is  one  of 
general  applicability,  a  petition  for 
rulemaking  may  be  filed. 

The  procedure  for  seeking  exemptions 
is  the  same  as  for  other  exemptions 
authorized  by  Commission  r^ulations. 
A  request  would-be  evaluated  on  the 
basis  of  administrative  review,  with  a 
decision  on  the  merits  rendered  by  the 
Commission  or  officers  to  whom  it  has 
delegated  authority  in  this  regard.  The 
criteria  for  granting  exemptions  are 
stated  in  broad  terms  80  as  to 
accommodate  unforeseen  situations. 
This  conforms  to  the  practice  of  the 
Commission  as  for  example  in 
S  70.14(a).  To  the  extent  that  greater 
spedfidfy  is  warranted,  it  has  been 
provided  in  the  language  of  8  75s3_ 
requiring  that  the  exemption  be     ', 
determined  to  be  "consistent  witt  the 
Agreement." 

Hie  Agreement  contains  additional 
medianisms  for  the  United  States  to 
raise  witfi  the  Agency  issues  with 
respect  to  improper  or  excessive  acts  by 
its  representatives.  NRC  would  examine 
questions  of  this  sort  identified  by 
licensees  and  would  ooramonicate  the 
Ucensee's  views  to  the  Department  of 
State,  along  with  recommendations  for 
action,  howevOT  and  wdienever  this 
might  be  appropriate. 

One  commenter  stated  that  the 
proposed  rule  fails  to  rrilect  the  liability 
and  claim  provisicms  of  Article  16  and 
suggested  an  amendment  to  provide  that 
the  United  States  will,  if  so  requested, 
assist  in  taking  action  to  recover  claims 
by  licensees  against  the  Agency  and  to 
defend  claims  against  the  lioenysee  by 
the  Agency.  The  Commissiott  has 
indicated  that  it  will  provide  assistance, 
to  the  extent  set  totih  in  §  75.47(d).  witii 
respect  to  the  reimbursement  of 
expenses.  The  question  of  whether 
Article  16  should  be  invoked  is  a  matter 
involving  considerations  of  fcweign 
policy  and  international  law.  While  a 
licensee  may  ask  the  Commission  to 
assist  in  resolution  of  di^Mites  with  the 
Agency,  the  appropriateness  of 
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governmental  actipn  under  Article  16 
would  depend  np(  n  die  drcvmatamoes 
of  the  particular  c  ise. 

Notice 

Pursuant  to  the  Momic  Energy  Act  of 
1964,  as  amended  the  Energy 
Reorganization  A  i  of  1974,  as  amended, 
and  section  553  o:  title  5  (rf  the  United 
States  Code,  notioe  is  hereby  given  that 
adoption  of  the  foUowing  new  lOCFR 
Part  75  and  ameniments  to  10  CFR  Parts 
40, 50, 70, 150  and  170  are  cootemplated. 
All  interested  per  ions  who  desire  to 
submit  written  co  nments  or  suggestions 
in  connection  wit  i  the  proposed 
amendments  shoi  Id  s^mit  them  to  the 
Secretary  of  the  C  ommission,  U.S. 
Nuclear  Regulatoi  y  Cixnraission. 
Washington.  D.C.  20555.  Attention: 
Chief.  Dodieting  ^nd  Service  Branch,  by 
August  31. 1979. 

Copies  of  comi^ents  regarding  the 
proposed  amendi  tents  may  be 
examined  at  the  <  lommission's  Public 
Document  Room  i  it  1717  H  Street.  N.W., 
Washington,  D.C. 

PART  4&-UCEf|SING  OF  SOURCE 
MATERIAL 


1.  The  citation 
amended  by  add^ig 
follows: 

(•  *  'Paragraph 
Sec.  122, 68  Stat  03f 


2.  A  new 
i  40.4  to  read  as 


$40.4    Deflnitkma 


greater  than  0.00i 
the  total  uraniun^ 
kilograms,  and  (2 


'  authority  is 
a  new  paragraph  as 


10.31(g)  also  iMued  under 
1. 42  U.S.C.  2152) 


parag  aph  (p)  is  added  to 
allows: 


(p)  "Effective  k  logram"  means  (1)  for 
the  source  materi  il  uranium  in  whidi 
the  uranium  isotc  )e  uranium-235  is 

(0.5  weight  percrait)  of 
present  104)00 
for  any  other  source 


material:  20,000  k  lograms. 

3.  A  new  parag  -aph  (g)  is  added  to 
§  40.31  to  read  as  follows: 

§  40.31    Appiicatk  n  for  specMc  Wceneea. 

(g)  An  applicai  t  for  a  license  to 
possess  and  use  i  ource  material  in  a 
uranium  hexafluc  ride  productitm  plant 
or  a  fuel  fabricat  m  plant  and  any  other 
applicant  for  a  li(  ense  to  possess  and 
use  more  than  one  effective  kilogram  of 
source  material  (i  xcept  for  ore 
processing,  as  de  ined  in  §  75.4(m)  of 
this  chapter)  shoi  Id  file  with  the 
Ccnnmission  the  utallati<m  infonnati<m 
described  in  S  75  11  of  this  chapter;  and 
the  applicant  sha  1  permit  verificati(m 
thereof  by  the  Int  onatioaal  Atcmiic 
Energy  Agency  ai  id  take  such  other 
action  as  may  be  necessary  to 
implement  the  Ui  /IAEA  Saf^oards 


Agreement  in  the  i  lamier  set  forth  tit 
§1 75.6. 75.11-75.14  of  tUs  chapter.  Tte 
Comnnssum  will  gi  ant  an  excmptioB 
from  tiie  reqnireme  its  of  this  section  if  it 
determines  that  thi  instaUatioB  will  not 
be  inchided  on  the  Jnited  States  eligible 
list  Hie  installatio  i  informatian  should 
be  filed  at  least  9  n  ondis  prior  to  the 
4ate  when  the  appl  leant  desires  to 
receive  die  source  nateiial  (or  earlier 
upon  request  by  thi ;  Comndssian). 
Applicants  who  de  iire  to  receive  die 
source  material  wi  hin  9  montln  after 
the  effective  date  ( f  this  paragraph 
should  submit  the  nstallation 
mfcvmation  as  soo  i  as  possible. 

50— UCENSINQ 


PART 

PRODUCTION  ANO 
FACIUTIES 

4.  The  citation  o 
amended  by  insertjng 
sentence  between 
sentences: 


OF 
UTILIZATION 

authmifyis 

the  foUowing 
he  first  and  second 


Authority:*  *  " 
under  sec.  122,  68  Stdt 
and  by  inserting  in  tUe 
phrase  "and  S  50.78" 
"IS  SCTO-SaTl"  and 
1610.".*  •  * 


5.  A  new  S  50.78 
information  and 


accompanying 
as  follows: 


Safeguards 


US/IAEA 
§50.78    InstallatkMi 


Each  holder  of  a 
shall,  if  requested 
submit  installatioi 


S(  ctioni 


50.78  also  issued 
939, 42  U.S.C.  2152: 
last  sentence,  the 
between  the  words 
issued  under  sec. 


Installation 
verification,"  with 
cap  Hon,  is  added  to  read 


Agreemmt 
information  and 


construction  permit 
)y  the  Commission, 
information,  permit 


verification  thereoi  by  the  International 
Atomic  Energy  Ag  sncy.  and  take  such 
other  action  as  nu  y  be  necessary  to 
implement  the  Saf  iguards  Agreement  in 
the  manner  set  for  h  in  8  §  75.6  and 
t  chapter. 


75.11-75.14  of  this 


PART  70— SPECIAL 
MATERIAL  ^" 


6.  A  sentence  is 
of  authority.to 

'   Authority:  *  *  *  Paragraph 

issued  under  sec. 

2152). 

* 

7.  Section  70.21 
a  new  paragraph 


.12:, 


570.21    Fmng. 


NUCLEAR 


added  to  the  cstation 
as  followr. 


70.21(g]also 
68  Stat  939  (42  V&C 


B  amended  by  adding 
to  read  as  follows: 


(0 


(g)  An  appUcant  for  a  license  to 
possess  and  use  m  sre  than  one  effective 
kilogram  of  specie  nuclear  material 
shonld  file  with  th  !  Commission  the 
installaton  informi  ttim  described  in   ' 
§  75.11  of  this  chai  iter  and  the  applicant 
shall  permit  verifii  ation  by  the 
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International  Atomic  En^gy  Agency 
and  take  such  other  action  as  may  be 
necessary  to  implement  the  US/IAEA 
Safeguards  Agreement,  in  the  manner 
set  forth  in  §§  75.6  and  75.11-75.14  of 
this  chapter.  The  Commission  will  grant 
an  exemption  from  the  requirements  of 
this  paragraph,  upon  application,  if  it 
determines  that  the  installaton  will  not 
be  included  cm  the  United  States  eligible 
list.  The  instalhatimi  information  should 
be  filed  at  least  9  months  prior  to  the 
date  when  the  applicant  desires  to 
receive  the  special  nuclear  material  (or 
earlier  upon  request  by  the 
Commission).  Applicants  who  desire  to 
receive  the  special  nuclear  material 
within  9  months  after  the  effective  date 
of  this  paragraph  should  submit  the 
installation  information  as  soon  as 
possible. 

8.  A  new  Part  75  is  added  to  read  as 
follows: 

General  Proviciaiis 

PART  75-SAFE6UARDS  ON 
NUCLEAR  MATERIAL— 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 


dec* 

75.1 

Purpose. 

75.2 

Scope. 

75.3 

Exemptions. 

75.4 

Definitions. 

75.5 

Interpretations. 

75.6 

Delivery  of  information,  reports,  and 

( 

ither  communicationB. 

75.7 

Agency.representatives. 

Installation  Information 

75.11  Installation  information. 

75.12  Communication  of  information  to  the 
Agency. 

75.13  Verification. 

75.14  Supplemental  information. 

Material  Accountiog  and  Control 

75.21  General  requirements. 

75.22  Accounting  records. 

75.23  Operating  records. 

75.24  Retention  of  records. 

Reports 

75.31  General  requirements. 

75.32  Initial  report 

75.33  Account^  reports. 

75.34  Inventory  change  repwtB. 

75.35  Material  balance  reports. 

75.36  Special  reports. 

75.37  Disclosure  of  reports  to  Agency. 

Installations  Oesignaled  far  Agsncy 
Safeguaids 

75.41  Designation. 

75.42  Inspections. 

75.43  Circumstances  requiring  advance 
notification. 

75.44  Timing  of  advance  notification. 

75.45  Content  of  advance  notification. 

75.46  Agency  seals  on  nuclear  material. 

75.47  Expenses. 


EnfonenMnl 

75.51    Violations. 

Authority:  Sees.  53, 63, 122. 161b..  and  a. 
Pub.  L  83-703. 68  Stat.  830, 932, 839, 948  as 
amended  (42  U.S.C.  2073, 2083, 2152,  2201): 
Sec.  201,  as  amended.  Pub.  L  93-438, 88  Stat 
1242  [42  U.S.C.  5841). 

For  purposes  of  Sec.  223,  Pub.  L  83-703, 68 
Stat  958,  as  amended  (42  U.S.C  2273),  the 
provisions  of  this  part  issued  under  Sec. 
1610..  Pub.  L  8a-703, 68  Stat  9Sa  as  amended 
(42  U.S.C.  2201(o]). 

General  Provisions 

§75.1    Purpo— . 

This  part  establishes  a  system  of 
nuclear  material  accounting  and  nuclear 
material  control  to  implement,  with 
respect  to  NRC  and  Agreement  State 
licensees,  the  A^eement  between  the 
United  States  anid  die  International 
Atomic  Energy  Agency  (IAEA)  for  the 
Application  of  Safeguaids  in  die  United 
States. 

§75.2   Scope. 

(a)  Except  as  provided  in  S  75.3,  the 
requirements  in  this  part  apply  to  all 
persons  licensed  by  the  Ccunmission  or 
Agreement  States  to  possess  source  or 
special  nuclear  material  at  an 
installation,  as  defined  in  §  75.2(b),  on 
the  United  States  eligible  list  They  also 
apply,  to  the  extent  specified  m  §{  50.78, 
40.31(g),  70.21(g).  and  150.17a  of  this 
chapter,  to  holders  of  construction 
permits  and  to  persons  who  intend  to 
receive  source  material  or  special 
nuclear  material. 

(b)  The  United  States  eligible  list  is  a 
list  of  installations  eligible  for  IAEA 
safeguards  under  the  US/IAEA 
Safeguards  Agreement  which  die 
Secreteiry  of  State  or  his  designee  files 
with  the  Commission,  a  copy  of  which 
shall  at  all  times  be  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  D.C  In  accordance  with 
the  provisions  of  the  Agreement  there 
will  be  excluded  from  tiie  United  States 
eligible  list 

(1)  Activities  having  direct  national 
security  significance. 

(2)  Mining  and  ore  processing 
activities. 

§7SJ   Exemptions. 

(a)  The  Commission  may.  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant 
exemptions  fixim  the  requirements  of 
this  part  that  it  determines  are 
authorized  by  law  and  consistoit  with 
the  Agreement,  are  not  iniiqjfffll  to  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest 


(b)  Widu>ut  limiting  die  generalty  of 
paragraph  (a),  an  exemption  vaadt  r  this 
section  may  be  granted  with  reqi  set  to 
nuclear  material  of  the  following  ypes: 

(1)  Special  nuclear  material  in  ram 
quantities  or  less  as  a  sensing 
conqionent  in  instruments; 

(2)  Nuclear  material  useid  in 
nuclear  activities,  if  such  nuclear 
material  is  recoverable,  and 

(3)  Plutonium  with  an  isotopic 
concentration  of  plutonium-238 
exceeding  80%. 


dds 


§75.4 

As  used  in  diis  part 

(a)  Unless  otherwise  defined  ii 
section,  the  terms  defined  in  f  40  I. 
§  sa2.  and  S  70.4  of  this  chapter  ave 
die  same  meaning  when  used  in  mis 
part 

(b)  "Agency"  means  the  Intern  ittooal 
Atomic  Energy  Agency  (IAEA)  oi  its 
duly  authorized  representatives. 

(c)  "Agreement."  except  as  use  1  in  die 
torn  "Agreement  State."  means  1  le 
Agreement  between  the  United  Sates 
and  the  Agency  for  the  Applicatii  in  of 
Safeguards  in  the  United  States, 
including  the  Protocol  thereto. 

(d)  "Agreement  State"  as  desij  lated 
in  Part  150  of  this  chapter  means  iny 
State  with  which  the  Commissioi  has 
entered  into  an  effective  agreemc  at 
under  subsection  247b  of  the  Act 

(e)  "Batch"  means  a  portion  of  ludear 
material  handled  as  a  unit  for 
accounting  purposes  at  a  key 
measurement  point  and  for  wiucA  the 
composition  and  quantity  are  del  ned  by 
a  single  set  of  specifications  or 
measurements.  The  nuclear  mate  ial 
may  be  in  bulk  form  or  containe(  ine 
number  of  separate  items. 

(f)  "Containment"  *  means: 

(1)  The  application  of  any  devi  m 
designed  to  limit  the  mobility  of  i  iidear 
material,  the  access  of  personnel  and 
the  unauthorized  operation  of 
equipment,  such  as  transfer  valvi  i  and 
sampler  lines;  and 

(2)  Structural  elements,  includii  g  the 
design  of  buildings  and  layout  of 
equipment,  which  minimjg^  and  c  mtiol 
access  to  nuclear  materiaL 

(g)  "Effective  kilogram"  means  i  unit 
used  in  safeguarding  nuclear  mat  rial 
The  quantity  is: 

(1)  For  special  nuclear  material  die 
amount  specified  in  §  70.4(t)  (rf  di  i 
chapter. 

(2)  For  source  material:  die  amc  imt 
spedfied  in  fi  4a4(p)  of  diis  chapt  r. 

(h)  "IAEA  material  balance  are  i" 
means  an  area  established  for  lA  A 
accounting  purposes,  such  that 


'The  tenn  refers  to  nuclear  matefial  i 
ndier  than  radiological  proiectioa 
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(1)  Hie  quantity  of  nuclear  material  in 
each  tranafer  intp  or  out  of  each 
material  balance  area  can  be 
determined:  and 

(2)  The  physical  inventory  of  nuclear 
material  in  each  material  balance  area 
can  be  determined  when  necessary  in 
accordance  with  specified  procedures. 

(i)  "Installation"  means: 
'  (1)  a  production  facility  or  utilization 
facility  as  defined  in  §  50.2  of  this 
chapter; 

(2)  a  uranium  hexafluoride  production 
plant; 

(3)  a  fuel  fabrication  plant;  or 

(4)  any  location  where  the  possession 
of  more  than  one  efiective  kilogram  of 
nuclear  material  is  licensed  pursuant  to 
Parts  40  or  70  of  this  chapter,  or 
pursuant  to  an  Agreement  State  license. 

0)  "Inventory  change"  means  an 
increase  or  decrease  established  in 
accordance  with  the  procedures 
required  by  this  part,  in  terms  of 
batches,  of  nuclear  material  in  an  IAEA 
material  jtialance  area. 

(k)  "Key  measurement  point"  means  a 
location  where  nuclear  material  appears 
in  such  a  form  that  it  may  be  measured 
to  determine  material  flow  or  inventory. 
Key  measurement  points  thus  include, 
but  are  not  limited  to.  the  inputs  and 
outputs  (hicluding  measured  discards) 
and  storages  in  material  balance  areas. 

0)  "Nuclear  material"  means  any 
source  material  or  any  special  nuclear 
material. 

(m)  "Ore  processing"  means  uranium 
milling  and  other  procedures  for 
producing  UaO«  fit)m  uranium  ore  or 
from  uranium  concentrates  produced  as 
a  bjrproduct  fi^m  phosphate  or  other 
non-nuclear  chemical  production  plants. 

(n)  "Surveillance"  means  instnunental 
or  human  observation  to  indicate  or 
detect  the  movement  of  nuclear 
material. 

(o)  "United  States  eligible  list"  means 
the  list  of  installations  described  in 
§  75.2. 
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Except  as  authorized  specifically  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  die 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  %vritten  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 

f7&6    Dalvery of Inf onnation, rsports, 
and  other  eommunlcatlons. 

(a)  All  information  and  reports 
required  to  be  submitted  pursuant  to  the 
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regulations  in  this  dart  shall  be 
delivered  as  follow  i: 


SacDon 


75.7       To  •«•  Ragtonif  Oflc  i 
Hon  and  EnfofcamafL 

75.1 1  To  •)•  cogni  :•>» 

75.12  0& 

75.13  Oa 

75.14  Oa 
75J2     In 

of  Fonn 
75J4      In  awonianoa  wNh 

of  Fdm  00E/Nnc^41 


I DOE/NRC- r42. 


75.44 


Qg  ^ 

To  Iha  cognlzani  Diw  lof . 


(b)  If  an  installa  ion  is  a  nuclear 
power  plant  or  a  n  )n-power  reactor  for 
which  a  construct!  m  permit  or  operating 
license  has  been  it  sued,  whether  or  not 
a  license  to  receivi  and  possess  nuclear 
material  at  the  ins  allation  has  been 
issued,  the  cognize  at  Director  is  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  For  all  other  installations, 
the  cognizant  Direi  tor  is  the  Director, 
Office  of  Nuclear  I  laterial  Safety  and 
Safeguards. 

(c)  Communicati  ms  to  the  Directors, 
Office  of  Nuclear  )  [aterial  Safety  and 
Safeguards  or  Offii  e  of  Nuclear  Reactor 
Regulation,  may  b(  delivered  by  mail, 
addressed  to  such  Director  at  the  U.S. 
Nuclear  Regulator;  Commission. 


. ',  0555,  or  may  be 
1  Director  and 
delivered  in  persoi  at  the  Commission's 
offices  1717  H  Stre  st,  N.W..  Washington. 
D.C.  or  7920  Norfo(k  Avenue,  Bethesda, 
Maryland. 

(d)  Commtmicati  )ns  to  the  Regional 
Office  of  the  NRC  i  )ffice  of  Inspection 
and  Enforcement  s  lall  be  addressed  to 
the  office  listed  in  Appendix  A  of  Part  73 
of  this  chapter  for  1  iie  region  in  which 
the  installation  is  I  icated. 


87S.7   Agency 

Each  licensee 
provisions  of  this 
a  duly  authorized 
Agency  any  person 
credentials  who  at 
inspection,  or  of  ar 
within  the  precedii  g 
was  accompanied 
employee,  providei 
representative  is 
Commission  em 
shall  have  been 
Commission  in 


repr  isentatlvea. 

supject  to  the 

shall  recognize  as 
i^presentative  of  the 
bearing  Agency 
the  time  of  a  visit  or 


nut 
apla  fei 


visit  or  inspection 
two  years,  is  or 
ly  a  Commission 
.  that  if  the  Agency 
accompanied  by  a 
e.  his  credentials 
coifirmed  by  the 
wrifing  for  the  particular 


cr 


visit  or  inspection 
term.  The  licensee 
communicate  with 
telephone,  with 
credentials  of  any 
claims  to  be  an  Ag^cy 
and  shall  accept 
of  such  credentials 


Installation  Inf omu  don 


§75.11    InstaUaUon 

(a)  Each  licensee 


provisions  of  this  p  irt  shall  submit  to 


the  Commission,  in 


ol  ttw  NRC  OMm  of 
(VK«adln|75.6(b». 
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for  a  specified 
hall  immediately 
he  Commission,  by 
to  the 
father  person  who 
representative 
one  confirmation 
)y  the  Commission. 


res  >ect 


te  !ph( 


nformation. 
subject  to  the 


response  to  and 


within  the  period  [y  rhich  shall  be  at 
least  45  days)  sped  ied  in  a  written 
request  from  the  Cc  mmission.  the 
following  informati  m  with  respect  to 
any  installation  in  y  /hich  the  licensee 
carries  out  licensedj  activities: 

(1)  The  identifica  ion  of  the 
installation,  stating  its  general 
character,  purpose,  nominal  capacity 
(thermal  power  lev(  1.  in  the  case  of 
power  reactors),  an  i  geographic 
location,  and  the  ns  me  and  address  to 
be  used  for  routine  >urposes: 

(2)  A  description  )f  the  general 
arrangement  of  the  nstallation  with 
reference,  to  the  ex  ent  feasible,  to  the 
form,  location  and  f  ow  of  nuclear 
material  and  to  the  {eneral  layout  of 
important  items  of  <  quipment  which  use, 
produce  or  process  luclear  material: 

(3)  A  description  >f  features  of  the 
installation  relating  to  material 
accounting,  contain  nent  and 
surveillance;  and 

(4)  A  description  <  >f  the  existing  and 
proposed  procedure  i  at  the  installation 
for  nuclear  material  accounting  and 
control,  with  specie  reference  to 
material  balance  ar  las  established  by 
the  licensee,  measui  ement  of  flow  and 
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procedures  for  physical  inventory 
taking. 

(b)  Each  licensee  shall  thereafter 
submit  to'  the  Commission  information 
with  respect  to  any  modification  or 
change  at  the  installation  affecting  the 
information  described  in  paragraph  (a) 
of  this  secton.  Such  information  shall  be 
submitted: 

(1)  With  respect  to  a  modification  or 
change  which  will  necessitate  a  change 
in  a  license  condition  or  technical 
specification  or  which  wrill  decrease  the 
effectiveness  of  the  material  accounting 
and  control  procedures,  at  least  70  days 
before  vthe  modification  or  change  is 
scheduled  to  be  completed; 

(2)  With  respect  to  any  other 
modification  or  change,  at  the  time  the 
first  inventory  change  report  is 
submitted  after  the  modification  or 
change  is  completed. 

(c)  The  information  specified  in 
paragraphs  (a)  and  Cb)  of  this  section 
shall  be  prepared  on  forms  supplied  by 
the  Commission  and  shall  be  sufficiently 
detailed  to  enable  the  Agency  to  make 
knowledgeable  determinations  under 
the  Agreement 

(d)  The  Agency  determinations 
referred  to  in  this  section  are: 

(1)  Identification  of  the  features  of 
installations  and  nuclear  material 
relevant  to  the  application  of  safeguards 
to  nuclear  material  in  sufficient  detail  to 
facilitate  verification; 

(2)  Determination  of  IAEA  material 
balance  areas  to  be  used  for  Agency 
accounting  purposes  and  selection  of 
those  strategic  points  which  are  key 
measurement  points  and  which  nvill  be 
used  to  determine  flow  and  inventory  of 
nuclear  material; 

(3)  Establishment  of  the  nominal 
timing  and  procedures  for  taking  of 
physical  inventory  of  nuclear  material 
for  Agency  accounting  purposes; 

(4)  Establishment  of  die  records  and 
reports  requirements  and  records 
evaluation  procedures; 

(5)  Establishment  of  requirements  and 
procedures  for  verification  of  the 
quantity  and  location  of  nuclear 
material;  and 

(6)  Selection  of  appropriate 
combinations  of  omtainment  and 
surveillance  methods  and  techniques  at 
the  strategic  points  at  which  they  are  to 
be  applied. 

(e)  The  Commission  will  consult  with 
a  licensee,  at  the  licensee's  request  with 
respect  to  any  matter  that  is  the  subject 
of  a  determination  to  be  made  by  the 
Agency. 


§7Sl12   Communicalion  of  InfomMttonto 
ttw  AQMicy* 

(a)  Except  as  otherwise  provided  in 
this  section,  the  Commission  will  famish 
to  the  Agency  all  infoimatian  sulnnitted 
in  accordance  %vith  {  75.11  and  {  75.14. 

(b)(1)  A  licensee  may  request  that 
inforiQa'tion  of  particular  sensitivity, 
which  it  customarily  holds  in 
confidence,  not  be  transmitted 
physically  to  the  Agency.  A  licensee 
who  makes  such  a  request  should,  at  the 
time  the  information  is  submitted, 
identify  the  pertinent  document  or  part 
thereof  and  make  a  full  statement  of  the 
reasons  supporting  the  request 

(2)  In  considering  such  a  request  it  is 
the  policy  of  the  Commission  to  achieve 
an  effective  balance  between  legitimate 
concerns  of  licensees,  including 
protection  of  the  con4)etitive  position  of 
the  owner  of  the  information  and  the 
undertaking  of  the  United  States  to 
cooperate  to  facilitate  the 
implementation  of  the  safeguards 
provided  for  in  the  Agreement  He 
Commission  will  take  into  account  the 
obligation  of  the  Agency  to  take  every 
precaution  to  protect  commercial  and 
industrial  secrets  and  odier  confidential 
information  coming  to  its  knowledge  in 
the  implementation  of  the  Agreement 

(3)  If  a  request  is  denied,  me 
Commission  will  notify  the  applicant 
with  a  statement  of  reasons.  Tlie  notice 
of  denial  will  specify  a  time,  not  less 
than  ten  (10)  days  after  the  date  of  the 
notice,  when  the  information  will  be 
transmitted  physically  to  the  Agency. 

(4)  If  a  request  is  granted,  the 
Commission  will  determine  a  location 
where  the  information  wiU  remain 
readily  available  for  examination  by  the 
Agency,  and  will  so  inform  the  licensee. 

(c)  Information  if«^ch  identifies  a 
licensee's  detailed  security  measures  for 
the  physical  protection  of  an  installation 
in  wiiich  licensed  spedaliittclear 
material  is  possessed  or  used  may  be 
the  subject  of  a  request  by  a  licensee 
under  paragraph  (b)  of  diis  section.  The 
Commission  may  at  its  own  initiative,  or 
at  the  request  of  a  licensee,  determine 
that  the  information  described  in  this 
paragraph  shall  not  be  transmitted  to 
the  Agency. 

(d)  A  request  made  under  (  2.790(b)  of 
this  chapter,  will  not  be  treated  as  a 
request  under  this  section  unless  the 
application  makes  specific  reference  to 
this  section,  nor  shall  a  deterinination  to 
withhold  information  from  public 
disclosure  necessarify  require  a 
determination  that  such  ioformatian  not 
be  transmitted  physically  to  the  Agency. 
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(a)  Each  licensee  subject  to  the 
provisions  of  this  part  shall  affordlto  the 
Agency,  during  normal  working  hdurs, 
pursuant  to  prior  notice  from  the  j 
Commission,  opportunity  to  visit  tiie 
installation  to  verify  the  installati(  n 
information.  The  licensee  may 
accompany  Agency  representative  s  who 
visit  the  installation  for  such  purp  »se, 
provided  that  the  Agency 
representatives  shall  not  be  delay  sd  or 
otherwise  impeded  in  the  exercise  of 
their  functions. 

(b)  The  notice  from  the  Commis  lion 
referred  to  in  this  section  may  be  ;iven 
by  telephone  or  in  writing  and  shi  U  be 
provided  to  the  licensee  at  least  3 
prior  to  the  visit  The  licensee  shQ|dd 
consult  with  the  Commission 
immediately  if  the  visit  would  un<|uly 
interfere  with  its  activities. 

(c)  The  Commission  will  to  the  ixtoit 
feasible,  upon  request  by  a  licensi  e, 
assign  an  employee  to  acoompan; 
Agency  representative  engaged  ii 
described  in  this  section. 
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I7S.14    SupptofflwitalintanMrtion. 

(a)  At  the  time  information  is 
submitted  in  accordance  with  |  7t.ll, 
and  promptiy  whenever  changes  <  re 
made,  each  licensee  subject  to  tiu 
provisions  of  this  part  shall  subm|t  to 
the  Commission; 

(1)  Information  on  organization  1 
responsibilify  for  material  accoux  ing 
and  control  including  infonnatioi 
respect  to  sq>aration  of  functions 
provide  internal  checks  and  balaqces. 

(2)  Health  and  safety  rules  to 
observed  by  the  Agency  inspectoi 
the  installation. 

(b)  Information  submitted  purstlant  to 
this  section  shall  indicate  that  the 
information  is  being  supplied  for 
purposes  of  implementation  of  th^  US/ 
IAEA  Safeguanls  Agreement 

Matnial  Aooounting  and  Coolral 

ra^i    uanerai  raqwranMnis* 

(a)  Each  licensee  subject  to.  the  I 
provisions  of  this  part  shall  establsh. 
maintain  and  follow  written  mate  ial 
accounting  and  control  procedure  i  as 
provided  in  this  section. 

(b)  The  iHocedures  shall  be  baa  id  on 
a  structure  of  IAEA  material  balai  ce 
areas  and.  with  respect  to  each  bi  tch  of 
nuclear  material,  shall  provide  foi 
measurements  of  flow  and  inventi  ry 
taking  at  key  measurement  points 

(c)  Hie  procedures  and  die  lAE  i 
material  balance  areas  shall  bethlwe 
communicated  in  writing  by  the 
Conmiission  to  the  licensee.  basM^iqxm 
Agency  determinations.  In  the  i 


days 


an 
a  visit 


UMI 
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of  such  communication,  and  to  Ae 
extent  that  any  such  communication 
may  be  inconqilete.  the  licensee  shall 
employ  the  procedures  described  by  him 
in  tiie  information  submitted  under 
i  75.11,  except  that  he  may  treat  the 
entire  installation  as  a  single  IAEA 
material  balance  area  unless  he  has 
received  specific  directions  to  die 
contrary. 

fd)  The  material  accounting  and 
control  procedures  required  by  this 
section  shall  include: 

(1)  A  measurement  system  for  the 
determination  of  the  quantities  of 
nuclear  material  received,  produced, 
shipped,  lost  or  otherwise  removed  from 
inventory,  and  the  quantities  on 
inventory; 

(2)  The  evaluation  of  precision  and 
accuracy  of  measurements  and  the 
estimation  of  measurement  uncertainty; 

(3)  Procedures  for  identifying, 
reviewing  and  evaluating  differences  in 
shipper/receiver  measurements: 

(4)  Procedures,  including  frequency, 
for  taking  a  physical  inventory; 

(5)  Procedures  for  the  evaluation  of 
accumulations  of  unmeasured  inventory 
and  unmeasured  losses; 

(6)  Maintenance  of  accounting  and 
operating  records. 

(e)  Upon  written  direction  from  the 
Conunission.  the  licensee  shall 
inqilement  the  procedures  required  by 
tills  section.  Such  implementation  shall 
occur  within  10  days  after  such  direction 
or  within  such  other  period  as  may  be 
specified  by  the  Commission. 

(f)  The  requirements  of  this  section 
are  in  addition  to  any  other 
requirements,  including  diose  set  forth 
in  i  70.51(e).  1 70.57.  and  §  70.58  of  this 
chapter,  diat  may  apply  to  the  licensee. 

|7S.2>  Accounting rscorda. 

(a)  The  accounting  records  required 
by  1 75JZ1  shall  include,  for  each  IAEA 
material  balance  area: 

(1)  All  inventory  changes,  so  as  to 
pomit  a  determination  of  die  book 
inventory  at  any  time; 

(2)  All  measurement  results  diat  are 
used  for  determination  of  die  physical 
inventory;  and 

(3)  All  adjustments  and  corrections 
that  have  been  made  in  respect  to 
inventory  changes,  book  inventories  and 
physical  inventories. 

(b)  The  records  shall  show,  for  each 
batdi  of  nuclear  materiaL  material 
identification,  batch  data  and  source 
data.  The  "batch  data"  means  a 
separate  listing  of  die  total  weight  of 
eaidi  element  of  nuclear  material, 
including  isotopic  composition  for 
special  nuclear  material  with  plutonium 
and  enriched  uranium  measured  in 


grams  and  natiu'al 
and  thorium  measured 
"source  data"  are 
generate  the  batchldata. 
(c)  For  each  inv(  ntory 
records  shall  shovij 
inventory  change 
appropriate,  the 
balance  area,  the 
balance  area,  or 


or  depleted  uranium 

in  kilograms.  The 
he  data  recorded  to 


tts 


change,  the 
the  date  of  the 
I  nd,  when 

ting  material 
ceiving  material 
recipfent 


oigmat 


175.23 

The  operating  r^ords  required  by 
i  75.21  shall  indue  e,  for  each  IAEA 
material  balance  a  "ea: 

(a)  Those  operal  ng  data  which  are 
used  to  establish  c  langes  in  the 
quantities  and  con  position  of  nuclear 
material; 

(b)  The  data  obt  lined  from  the 
calibration  of  tank  i  and  instruments  and 
from  sampling  anc  analyses,  the 
procedures  emplo;  ed  to  control  the 
quality  of  measun  nents,  and  the 
derived  estimates  >f  random  and 
systematic  error; 

(c)  A  descriptioi  of  the  sequence  of 
the  actions  taken  i  i  preparing  for,  and  in 
taking,  a  physical  nventory.  to  ensure 
that  it  is  correct  ai  d  complete;  and 

(d)  A  descriptioi  of  the  actions  taken 
to  ascertain  the  mi  gnitude  and  cause  of 
any  accidental  or  i  nmeasured  loss  that 
might  occur. 

175.24   Retention  4f 

The  records 
and  75.23  shall  be 
licensee  for  at  leai  t 


referred 


rreatoin  §§  75.22 
etained  by  the 
five  years. 


Reports 

875.31    Qeneral  requirements. 
Each  licensee  su  )ject  to  the 
provisions  of  Uiis  ]  art  shall  make  an 
initial  report,  and  I  bereafter  shaU  make 
accounting  and  spi  cial  reports.  Such 
reports  shall  be  ba  >ed  on  the  records 
kept  in  accordant  with  8  75.21.  At  the 
request  of  the  Com  mission,  the  licensee 
shall  amplify  or  di  rify  any  report  with 
respect  to  any  mat  er  relevant  to 
implementation  of  he  agreement  Such 
amplification  or  d  rification  shall  be  in 
writing  and  shaU  b  s  submitted  within 


twenty  (20)  days  o 


may  be  specified  b  f  the  Commissioa 


875.32 

(a)  The  initial 
the  last  day  of  the 
which  die 
licensee  notice  tha 
required. 

(b)  The  initial 
to  the  Commission 
742,  Material  Statu  I 
accordance  widi 
completing  the 


ifon  1. 


such  other  time  as 


retorting  date  shall  be 
»lendar  month  in 
Commis  ion  gives  the 

an  biitial  report  is 


retort,  to  be  submitted 
on  Form  DOE/NRC- 
Reportin 
p^ted  instructions  for 
shall  list,  by  batch 


and  IAEA  material 
quantities  of  nudea  * 
in  or  at  an  instaUatipn 
reporting  date 

(c)  The  initial 
dispatched  within 
the  initial  reporting  Uata 


lalance  area,  the 
material  contained 
as  of  the  initial 


Ireptrt 


shallbe 
ti^enty  (20)  days  after 


87S.33   Accounting 

(a)  The  accounting 
IAEA  material ' 
consist  of  (1)  inventbry 
showing  aU  change^ 
nudear  material 
balance  reports  sho^tving 
balance  based  on 
of  nudear  material 

(b)  The  reports 
available  as  of  the 
may  be  corrected  a 
required. 


reports  for  each 
X  area  shall 

change  reports 
in  the  inventory  of 
(2)  material 
the  material 
abhysical  inventory 
ictually  present 
be  based  on  data 
( ate  of  reporting  and 
a  later  date,  as 


chaige 


875J4 

(a)  Inventory 
submitted  on  Form 
Nudear  Material 
and  prepared  in 
printed  instructions 
form,  shall  specify 
batch  data  for  each 
material,  the  date  o 
change,  and,  as 
originating  materia 
the  receiving 
the  redpient 

(b)  Inventory 
appropriate,  vdll  be 
condse  notes  (in 
block  of  Form  DOE 

(1)  Explaining 
on  the  basis  of  the 
provided  for  under 

(2)  Describing 
operational  prograi  i 
induding  the 
physical  inventory 
related  to  the 
requested  by  the 

(c)  Inventory 
completed  and 
possible  after  the 
occurred  or  is 


reports,  to  be 
JX)E/NRC-741. 
Tijansaction  Report 
ewidi 
for  completing  the 
i  lentification  and 
batch  of  nudear 
the  inventory 
appfropriate.  the 
balance  area  and 
material  balance  area  or 


chaige 


ihi 


estab  ished. 


875.35   Material  ball  nee raportSL 


(a)  Material  balaiice 
submitted  on  Form 
Material  Status  Repbrt 
accordance  with  pri  ited 
completing  die  form 
following  entries: 


(2)  Inventory 
then  decreases); 

(3)  Ending  book 

(4)  Shipper/recei 

(5)  Adjusted 

(6)  Ending  physic4l  inventory; 


tendiig 


reports,  when 
accompanied  by 
Miscellaneous 
NRC-741): 
thej  inventory  changes 
(grating  records 
75.23;  and 
thejantidpated 

for  the  installation, 
schedule  for  taking 

I  nd  such  other  items 
Agree  ment  as  may  be 
Cc  mmission. 
chai  ge  reports  shall  be 
disti  buted  as  soon  as 
in  ^entory  change 


reports,  to  be 

)0E/NRC-742, 
and  prepared  in 
'  instrudions  for 

shall  indude  the 


(1)  Beginning  phyi  ical  inventory; 

chai  ges  (fint  increases. 


Ksri 


inventory; 
differences; 
book  inventory; 
;and 
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(7)  Inventory  difference  (material 
unaccounted  for). 

A  statement  of  the  physical  inventory, 
listing  all  batches  separately  and 
specifying  material  identification  and 
batch  data  for  each  batch,  shall  be 
attached  to  each  material  balance 
report 

(b)  Material  balance  reports  shall  be 
dispatched  as  soon  as  possible  and  in 
any  event  within  thirty  (30)  days  after 
the  start  of  the  physical  inventory. 

{75.36   Special  reports. 

(a)  This  section  applies  only  to 
licensees  who  have  been  given  notice, 
pursuant  to  §  75.41,  that  their 
installations  are  subject  to  the 
application  of  Agency  safeguards. 

(b)  Each  licensee  who  is  subject  to 
this  section  shall  immediately  make  a 
special  report  to  the  Commission,  by 
telephone,  if: 

(1)  Any  unusual  incident  or 
circiunstances  indicate  that  there  is  or 
may  have  been  loss  of  nuclear  material 
covered  by  the  applicable  license  that 
exceeds  limits  specified  for  this  purpose 
in  a  written  communication  from  the 
Commission;  or 

(2)  The  containment  has  changed  bom 
that  specified  in  a  written 
commimication  from  the  Commission  to 
the  extent  that  unauthorized  removal  of 
nuclear  material  has  become  possible, 
imless  information  on  the  change  had 
been  reported  to  the  Commission  in  the 
concise  notes  referred  to  in  §  75.34(b)(2) 
in  an  inventory  change  report  submitted 
at  least  10  days  before  the  change  in 
containment  occurs. 

S  75.37    Disclosure  of  repor^  to  Agency. 

The  Commission  may  communicate  to 
the  Agency  any  reports  submitted  to  it 
pursuant  to  this  part  or  any  information 
contained  in  such  reports. 

Installations  Designated  for  Agency 
Safeguards 

{75.41    Designation. 

The  Commission,  by  written  notice, 
will  designate  those  installations  which, 
in  accordance  with  identifications  made 
from  time  to  time  by  the  IAEA,  are 
subject  to  the  application  of  Agency 
safeguards. 

{75.42    Inspections. 

(a)  Each  licensee  who  has  been  given 
notice,  pursuant  to  {  75.41  shall  afford  to 
the  Agency  at  all  reasonable  times 
opportunity  to  inspect  its  designated 
installation  as  provided  in  this  section. 
Licensee  representatives  may 
accompany  Agency  inspectors,  provided 
that  the  Agency  inspectors  are  not 


thereby  delayed  or  otherwise  impeded 
in  the  exercise  of  their  functions. 

(b)  Each  licensee  shall  permit  the 
Agency,  in  conducting  any  such 
inspections,  to: 

(1)  Examine  the  records  kept  pursuant 
to  {75.21  of  this  part: 

(2)  Observe  that  the  measurements  of 
nuclear  material  at  key  measurement 
points  for  material  balance  accounting 
are  representative; 

(3)  Verify  the  functioning  and 
calibration  of  instruments  and  other 
measuring  control  equipment;  . 

(4)  Observe  that  samples  at  key 
measiuvment  points  for  material 
balance  accounting  are  taken  in 
accordance  with  procedures  which 
produce  representative  sanq>les,  to 
observe  the  treatment  and  analysis  of 
the  samples,  and  to  obtain  duplicates  of 
such  samples;  and 

(5)  Arrange  to  use  the  Agency's  own 
equipment  for  independent 
measurement  and  surveillance. 

(c)  Each  licensee  shall,  at  the  request 
of  an  Agency  inspector 

(1)  Ship  samples  taken  for  the 
Agency's  use,  in  accordance  with 
applicable  packaging  and  export 
licensing  regulations,  by  the  method  of 
carritige  and  to  the  adcb%ss  specified  by 
the  inspector;  and 

(2)  Take  other  actions  contemplated 
by  the  Agreement,  as  evidenced  by 
written  notice  from  the  Commission, 
including,  for  example: 

(i)  Enabling  the  Agency  to  arrange  to 
install  its  equipment  for  measurement 
and  surveillance; 

(ii)  Enabling  the  Agency  to  apply  its 
seals  and  other  identifying  and  tamper- 
indicating  devices  to  containments; 

(iii)  Making  additional  measurements 
and  taking  additional  samples  for  the 
Agency's  use; 

(iv)  Analyzing  the  Agency's  standard 
analytical  samples; 

(v)  Using  appropriate  standards  in 
calibrating  instruments  and  other 
equipment;  and 

(vi)  Carrying  out  other  calibrations. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  require  or  authorize  the 
licensee  to  carry  out  any  operation  that 
would  otherwise  constitute  a  violation 
of  the  terms  of  any  applicable  license, 
regulation,  or  order  of  the  Commission. 

(e)  The  Commission  will  to  the  extent 
feasible,  upon  request  by  a  licensee, 
assign  an  employee  to  accompany  any 
Agency  representative  engaged  in  an 
inspection  described  in  this  section. 

(f)  The  Commission  will  normally 
provide  a  licensee  advance  notification 
of  inspections  to  be  carried  out  by 
Agency  representatives.  The  licensee 


shaU  notify  the  Commissicm  pronfetly. 
by  telephone,  whenever  an  Agen  y 
inspector  arrives  at  an  installatic  i 
widiout  such  advance  notificatio  L 


{76.43 


(a)  Each  licensee  who  has  bee^  given 
notice,  pursuant  to  {  75.41,  shall  ive 
advance  written  notification  to  tfe 
Commission  with  respect  to  the 
international  and  domestic  transits 
specified  in  this  section. 

(b)  Exports.  Notification  shaU  ie  given 
of  any  proposed  shipment  of  nuc  ear 
material  for  peaiceful  purposes  ui  der  an 
export  license  issued  pursuant  U  Part 
110  of  this  Chapter,  in  an  amoun 
exceeding  one  effective  kilogran 
directly  or  indirectly  to  any  non-  raclear- 
weapon  state  (as  referred  to  in  /pticle 
in(2)  of  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weaponk,  21 
U.S.T.  483).  If  the  licensee  antid  ates 
that  it  will  make  two  or  more  sh  nnents 
for  peaceful  purposes,  within  an; '  period 
of  90  days,  directly  or  indirectly  o 
destinations  in  the  same  non-nu  lear- 
weapon  state,  notification  shall  «  given 
of  each  shipment  if  the  aggregafa 
quantity  of  nuclear  material  to  b  ! 
to'ansferred  exceeds  one  effectiv  i 
kilogram. 

(c)  Imports.  (1)  Notification  sh  ill  be 
given  (to  the  fullest  extent  possi  le  on 
the  basis  of  avbilabie  informatic  i)  with 
respect  to  nuclear  material  whic  i 
immediately  prior  to  export  is  si  }ject  to 
safeguards,  under  an  agreement  vith  the 
Agency,  in  the  country  from  whi  h  the 
material,  directly  or  indirectly,  ii  being 
exported.  Such  notification  is  on  y 
required,  however,  if  the  quantit  es  of 
nuclear  material  are  as  spedfiei  in 
paragraph  (c)(2)  of  this  section. 

(2)  Notification  shall  be  given  vith 
respect  to  any  proposed  import  (  f 
nuclear  material  des;  nbed  in  pa  agraph 
(c)(1)  of  this  section  in  an  amour  : 
exceeding  one  effective  kilogran  ,  If  the 
Ucensee  anticipateb  that  it  will  r  ceive 
two  or  more  shipments  of  such  n  iclear 
material,  within  any  90-day  peiii  d  from 
points  of  origin  in  the  same  coun  ry, 
notification  shall  b«  ;2iven  with  i  ispect 
to  each  shipment  if  the  aggregati 
quantity  of  such  nuclear  materia  to  be 
received  exceeds  one  effective  k  logram. 

(d)  Domestic  transfers.  Notific  ition 
shall  be  given  with  respect  to  an 
shipmentsof  nuclear  material  (o  ler 
than  small  quantities  in  the  form  of 
samples  containing  lens  than  0.0 
effective  kilogram  per  sample)  to  a  non* 
eligible  destination.  As  used  in  t  is 
paragraph,  a  "non-eligible  destii  ition" 
means  any  destination  in  the  Unied 
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States  other  Aan  an  InataUation  on  the 
United  State*  eligible  UtL 


|7M4   TMnooli 

(a)  Except  aa  provided  in  paragraph 
tb)  of  this  section,  notification  to  the 
Commission,  where  required  by  8  75.43 
of  Ais  part,  shall  be  given: 

(1)  In  the  case  of  exports  and    ~ 
domestic  transfers,  at  least  twenty  days 
in  advance  of  the  preparation  of  the 
nuclear  material  for  shipment  from  the 
installation. 

(2)  In  the  case  of  imports,  at  least 
twelve  days  in  advance  of  the 
unpackaging  of  nuclear  material  at  the 
Installation. 

(b)  For  a  particular  receipt  or 
shipment  of  nuclear  materieJ,  the 
Commission  will  approve  a  shorter 
notice  period  than  that  specified  by 
paragraph  (a)  of  this  section,  for  good 
cause,  if  it  determines  that  observing  the 
qwdfied  notification  period  would 
result  in  delay  in  shipment  or 
unpackaging. 

(c)  tha  licensee  shall  inform  the 
Commission,  by  phone,  as  soon  as 
possible.  wiUi  respect  to  any  delay  in 
the  recent  (or  unpackaging)  or  the 
shipment  (or  preparation  for  shipment) 
of  nuclear  material  for  which  advance 
notification  is  required.  New  dates 
should  be  provided,  if  known. 

§7Sl48  Content  of  advance  noWlcatton. 

(a)  The  notifications  required  by 

8  75^  shall  include  the  element  weij^t 
nuclear  material  being  received  or 
shipped,  the  chemical  and  isotopic 
composition  and  physical  form,  the 
estimated  date  and  place  at  the 
reporting  installation  where  the  nuclear 
material  is  to  be  unpackaged  or 
prepared  for  shipment  (and  where  the 
quantity  and  composition  can  be 
verified),  the  applicable  IAEA  material 
balance  area  at  the  reporting 
installation,  the  approximate  number  of 
items  to  be  received  or  shipped,  and  the 
probable  dates  of  receipt  or  shipment 
The  notification  shall  indicate  that  the 
information  is  being  supplied  pursuant 
to  8  75.43. 

(b)  The  notifications  required  with 
respect  to  export  and  import  shipments 
shall  also  include: 

(1)  If  available,  a  general  description 
of  containers  (including,  in  the  case  of 
exports,  features  that  would  permit 
sealing): 

(2)  Destination  of  export  as  authorized 
under  an  export  license  issued  pursuant 
to  Part  110  of  this  chapter,  or  origin  of 
import  (by  country  and.  if  known,  place): 

(3)  Means  of  transport;  and 


(4)  Expected  daU 
in  the  destination 
or  in  the  United  St4te8 


and  place  of  arrival 
(^untry  (for  exports) 
(for  imports). 


§75.46    AOMicy 

A  licensee  who  lias 
pursuant  to  8  75.41 
Agency  seal  on  an; 
except  at  the  time 
is  being  unpackage^, 
safety  so  requires, 
authorized  by  the 


incurred  as  a  resul 
request  Provided, 
agreed  in  advance 
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on  nuclear  matefW. 

been  given  notice. 


shall  not  break  an 
nuclear  material 

uch  nuclear  material 
1,  when  health  and 

)r  at  other  times  as 
(Commission. 

87S.47    Expanses. 

(a)  Under  the  Agivement,  the  Agency 
undertakes  to  reim  >ur8e  a  licensee,  who 
has  been  given  not  ce,  pursuant  to 
8  75.41,  for  extraor  linaiy  expenses 


of  its  specific 

liat  the  Agency  has 

:o  do  so.  The 


Agreement  also  co  itemplates  that  in 
any  case  the  Agem  y  will  bear  the  cost 
of  making  addition  il  measurements  or 
taking  samples  at  me  specific  request  of 
an  Agency  inspectar. 

(b)  The  Commission  will  inform  the 
licensee,  in  writinf ,  of  those  items  of 
extraordinary  exp(  nse  which  the 
Agency  has  agreec  in  advance  to 
reimburse. 

(c)  The  Commls^on  will  inform  the 


licensee,  in  writin{ 


be  used  to  docimie  it: 
(1)  An  Agency  ii  spector's  request  for 


mtdung  additional 
taking  additional 


neasurements  or 
mples;  and 


(2)  An  Agency  n  quest  for  a  particular 
action  by  the  licen  lee  that  will  give  rise 
to  reimbursable  ex  xaordinary  expense. 

(d)  The  Commisi  ion  will  take  such 


action  as  it  finds  U 
assist  the  licensee 


UMI 


of  the  procedures  to 


be  appropriate  to 
Mrith  respect  to  the 


pr  >vision  I 


reimbursement  of  i  ny  expense  which, 
under  the  Agreem^t.  is  to  be  borne  by 
the  Agency. 

Enforcement 

875.51    Violations, 
(a)  An  injunctioi 
may  be  obtained 
violation  of  any , 
Enngy  Act  of  1954 
n  f  f  the  Energy 
1974,  or  any  regula  ti 
thereimder.  A  coui  t 
obtained  for  the 
penalty  imposed 
of  the  Act  for  violation 
82.  63.  81. 82, 101, 
the  Act  or  section  1206 
Reorganization  Ac 
regulation,  or  orde 
or  any  term,  condition, 
any  license  issued 
violation  for  whicl 
revoked  under 
Any  person  who 


or  other  court  order 
p|t)hibiting  any 

of  the  Atomic 
as  amended,  or  Title 
Ref>rganization  Act  of 
on  or  order  issued 
order  may  be 
pdyment  of  a  civil 
pi  irsuant  to  section  234 
of  section  53,  57, 
,  104, 107,  or  109  of 

of  the  Energy 
of  1974,  or  any  rule, 
issued  thereunder, 
,  or  limitation  of 
thereunder,  or  for  any 
a  license  may  be 
section  186  of  the  Act 
VI  illfully  violates  any 


provision  of  the  Act 
order  issued  thereunlder 
a  crime  and,  upon 
punished  by  fine  or 
both,  as  provided  bj 
(b)  The  Commissil 
orders  to  secure 
provisions  of  this 
violation  of  such 
proper  to  protect  th( 
and  security, 
including  proceedings 
respect  to  Agreemei  t 
will  be  conducted  ir 
the  procedures  set 
(notice  of  violation) 
show  cause)  of  this 
licensees,  however, 
license  modificatioii , 
revocation  as  such 
enforcement  actiom . 


vt  any  regulation  or 
may  be  guilty  of 
c^viction,  may  be 
mprisonment  or 
law. 
,4n  may  issue  such 
confpHance  with  the 

or  to  prohibit  any 
pnfvisions  as  may  be 
common  defense 
actions, 
instituted  with 
State  licensees, 
accordance  with 

in  8  2.201 
and  8  2.202  (order  to 
diapter.  Only  NRC 
sure  subject  to 
suspension,  or 
a  result  of  such 


,  Enforc  tment 


f»rthj 


IS  I 


150— EXEMPnONS 


PART 

CONTINUED  REGUp^TORY 
AUTHORITY  IN  AGREEMENT 
UNDER  SECTION 


2r4 

9.  The  citation  of  luthority  is 
amended  by  adding  the  following 
paragraph: 


Sec  ion 


AudHMity* 
under  sea  122. 68  Stat 
For  puiposet  of  sec. 
amended  (42  U.S.C. 
under  Sec.  161b,  68 
2201(b)]. 


8150.10   [Amended; 

10.  Section  150.10{is 
inserting  in  the  first  sentence 
between  "150.ir'  ai  id 

11.  A  new  8  150.ira 
as  follows: 


States  eligible  list' 


AND 

STATES 


213 
22  r3), 
Stit 


lS0.17a  also  issued 
930  (42  U.S.C.  2152). 
1, 68  Stat  958,  as 

1 150.17a  issued 
960  (42  U.S.C 


amended  by 

"150.17^" 
"150.18". 
is  added  to  read 


8 150.17a    Complania  with  raquiremetita 
of  US/IAEA  Safeguai  la  AgreMnant 

(a)  For  purposes  <  f  this  section,  the 
terms  "effective  kil(  gram",  "ore 
processing",  "instal  ation",  and  "United 


lave  the  meaning  set 


forth  in  8  75.4  of  thi  i  chapter. 

(b)  Each  person  v  ho,  pursuant  to  an 
Agreement  State  Lii  ense,  is  audiorized 
to  possess  source  n  aterial  in  amounts 
greater  than  one  efi  K:tive  kUogram 
(except  in  ore  proce  ssing]  is  subject  to 
the  provisions  of  Pa  rt  75  of  this  chapter 
and  shall  comply  w  th  its  applicable 
provisions.  An  appl  cant  for  such  a 
license  shall  file  wiii  the  Commission, 
at  least  9  months  pr  or  to  the  date  when 
the  applicant  desire  i  to  receive  such 
source  material  or  (B  uiier  upon  request 
by  the  Commission,  the  installation 
infonnation  describ  xl  in  8  75.11  of  this 
chapter;  except  thai  in  the  case  of 
applicants  who  des  re  to  receive  the 
source  material  wit  lin  9  months  after 
the  effective  date  of  this  section,  the 
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installation  information  shall  be 
submitted  as  soon  as  possible  and  the 
applicant  shall  permit  verification  by  the 
International  Atomic  Energy  Agency 
and  take  such  other  action  as  may  be 
necessary  to  implement  the  US/I^BA 
Safeguaids  Agreement,  in  the  manner 
set  forth  in  §S  75.6. 75.11-75.14  of  this 
chapter.  Hie  Commission  will  grant  an 
exemption  from  this  requirement,  upon 
application,  if  it  determines  that  the 
installation  will  not  be  included  on  the 
United  States  eligible  list 

Part  170-F«M  for  FacWtiM  and 
Matartala  Ucanaas  and  Other 
Regulatory  Sarvleaa  Under  the  Atomic 
Energy  Act  of  1954,  aa  Amended 

12.  Section  170.11  is  amended  by 
adding  a  new  paragraph  (a](10)  to  read 
as  follows: 

{170.11    Exemptlone. 

(a)  No  application  fees,  licensee  fees, 
renewal  fees,  or  inspection  fees  shall  be 
required  for: 

(10)  Activities  of  the  Commission 
undertaken,  pursuant  to  Part  75  of  this 
chapter,  solely  for  the  purpose  of 
implementation  of  the  US/IAEA 
Safeguards  Agreement 

Dated  at  Washington,  DC  thia  12th  day  of 
July.  1979. 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  |.CIiilk. 
Secretary  of  the  Commission. 
(PR  Doc  7»-22007  Filed  7-16-7S;  SiiS  am] 
BIUJNQ  OOOC  7SaS-01-M 


Adequacy  and  Acceptance  of 
Emergency  Planning  Around  Nuclear 
FadHtiea 

[lOCFRPartSO] 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  the  adoption 
of  additional  regulations  whidi  will 
establish  as  conditions  of  power  reactor 
operation  increased  emergency 
readiness  for  public  protection  in  the 
vidnity  of  nuclear  power  reactors  on  the 
part  of  both  the  licensee  and  local  and 
state  authorities.  The  Commission  is 
interested  in  receiving  public  comment 
on  objectives  for  effective  plans, 
acceptance  criteria  for  State/local 
emergency  plans.  NRC  concurrence  in 
State  and  local  plans  as  a  requirement 
for  issuance  of  an  operating  licrase  or 


for  continued  operation  of  a  nuclear 
facility,  and  coordination  between  the 
licensee  plan  and  State  and  local  plans. 
The  Commission  seeks  written 
comments  on  what  items  should  be 
included  in  the  rule. 

DATES:  Comments  are  due  no  later  than 
August  31, 1979. 

ADDRESSES:  Written  comments 
concerning  these  issues  should  be 
submitted  to  the  Secretary  of  die 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

FOR  niRTHER  INFORMATION  CONTACR 

Patricia  A.  ComeUa.  Site  Designation 
Branch,  Office  of  Standards 
Development  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301-443-5981. 

SUPPLEMENTARY  INFORMATION:  The  NRC 

requires  that  power  reactor  license 
applicants  plan  for  radiological 
emergencies  within  their  plant  sites  and 
make  arrangements  with  State  and  local 
organizations  to  respond  to  accidents 
that  might  have  consequences  beyond 
the  site  boundary.  In  this  way  off-site 
emergency  planning  has  been  related  to 
the  nuclear  licensing  process.  See  10 
CFR  Part  50,  Appendix  E  (1979),  see  also 
additional  guidance  in  U.S.  NRC, 
Regulatory  Guide  1.101,  "Emergency 
banning  for  Nuclear  Power  Plants," 
(Rev.  1, 1977). 

To  aid  State  and  local  governments  in 
the  development  and  implementation  of 
adequate  emergency  plans,  the  NRC  in 
conjunction  with  seven  other  Federal 
agencies,  has  attempted,  on  a 
cooperative  and  voluntary  basis,  to 
provide  for  training  and  instruction  of 
State  and  local  government  persormel 
and  to  establish  criteria  to  guide  the 
preparation  of  emergency  plans. 
However,  the  NRC  has  not  made  NRC 
approval  of  State  and  local  emergency 
plans  a  condition  of  nuclear  power  plant 
operatioTL 

The  accident  at  Three  Mile  Island  has 
raised  a  number  of  questions  about  the 
adequacy  of  radiological  emergency 
response  plans.  Even  before  the 
accident  Uie  GAO  had  recommended 
that  NRC  not  license  new  power  plants 
for  operation  unless  off-site  emergency 
plans  have  been  approved  by  the  NRC. 
GAO,  Report  to  the  Congress.  "Areas 
Around  Nuclear  Fadlittes  Siould  Be 
Better  Prepared  For  Radiological 
Emei^gendes."  March  30. 1979.  The 
Commission  is  also  considering  new 
guidance  to  State  and  local  governments 
on  emergency  planning,  based  on  an 
analysis  of  a  joint  NRC-EPA  Task  Force 
Report  "banning  Basis  for  Development 
of  State  and  Local  Government 
Radiological  Emergency  Response  Flans 


in  Support  of  Ught  Water  Nudeai 
Power  Plants."  NUREG-0396/EPi  520/ 
1-78-016.  December  1978.  See  43  ^ed. 
Reg.  58658  (December  15. 1978).  s  e  also 
44  Fed.  Reg.  23137  (April  18. 1979 
Furthermore,  a  number  of  organia  itions, 
including  Critical  Mass  and  Publi : 
Interest  Research  Groups,  have  n  newed 
and  supplemented  a  petition  for 
rulemaking,  previously  denied  by  tfie 
Commission,  concerning  the  oper  itional  - 
details  of  evacuation  planning.  Si  e  44 
FR  32486  Qune  6. 1979). 

The  Commission  has  decided  1 1 
initiate  an  expedited  rulemaking 
procedure  on  the  subject  of  State  and 
local  emergency  response  plans  i  nd 
those  of  licensees.  Tlie  Commissi  m  is 
soliciting  public  comments  in  thii  area, 
particidarly  on  the  following  issa  is: 

1.  What  should  be  the  basic  ob  ectivee 
of  emergency  planrung? 

a.  To  reduce  public  radiation 
exposure? 

b.  To  prevent  public  radiation 
exposure? 

c.  To  be  able  to  evacuate  the  p  iblicT 
To  what  extent  should  these 

objectives  be  quantified? 

2.  What  constitutes  an  effectiv  \ 
emergency  response  plan  for  Sta  e  and 
local  agencies?  For  licensees?  W  lat  are 
the  essential  elements  that  must  >e 
included  in  an  efi^ective  plan?  Do 
existing  NRC  requirements  for  lit  ensees 
(10  CFR  Part  5a  Appendix  E)  am 
guidance  for  States  (NUREG-75/  11) 
lack  any  of  these  essential  elemc  its? 

3.  Should  NRC  concurrence  in  he 
associated  State  and  local  emerj  mcy 
response  plans  be  a  requirementior 
continued  operation  of  any  nude  ir   < 
power  plant  with  an  existing  qie  ating 
license?  If  so,  when  should  this  g  meral 
requirement  become  effective? 

4.  Should  prior  NRC  concurren  x  in 
the  assodated  State  and  local 
emergency  response  plans  be  a 
requirement  for  the  issuance  of  a  ly  new 
operating  Ucense  for  a  nudear  p<  wer 
plant?  If  so.  when  should  this  gei  eral 
requirement  become  effective? 

5.  Should  finandal  assistance  e 
provided  to  State  and  local  gove:  oments 
for  radiological  emergency  respo  ise 
plaiming  and  preparedness?  If  80  to 
what  extent  and  by  vi^t  meansi  What 
should  be  the  source  of  the  fundi  ' 

a  Should  radiological  emergen  j 
response  drills  be  a  requirementi  tf  so. 
under  whose  authority:  Federal,  i  tate  or 
local  government?  To  what  extei 
should  Federal.  State,  and  local 
governments,  and  licensees  be  re  |uired 
to  partidpate? 

7.  How  and  to  vdiat  extent  sho  Id  die 
public  be  informed,  prior  to  any 
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emeigencjr.  concerning  emergency 
acttrae  it  might  be  caUed  upon  to  take? 

a  What  action*  riiould  be  taken  in 
reeponae  to  the  recommendations  of  the 
Joint  NRC/EPA  Task  Force  Report 
(NUREG-4»ge/EPA  520/1-78-016)? 

9.  Under  what  circumstances  and 
using  what  criteria  should  a  licensee 
notify  State,  local  and  Federal  agencies 
of  incidents,  including  emergencies? 
When,  how.  to  what  extent,  and  by 
whom  should  the  public  be  notified  of 
these  incidents? 

The  comments  received  will  be 
collected  and  evaluated  by  the  NRC 
ttaS,  which  ivill,  in  turn,  submit 
recommendations  on  proposed  rules  to 
the  Commission.  Based  on  the  comments 
it  receives  from  the  public  and  the 
analysis  of  the  problem  presented  by  the 
NRC  Staff,  the  Commission  will 
determine  whether  to  proceed  with  a 
proposed  rule  for  notice  and  comment 
and/or  whether  to  make  such  nile 
immediately  effective.  The  Commissiixi 
anticipates  completion  of  this  esqiedited 
rulemaking  in  approximately  six 
months.  j 

Hie  NRC  staff  is  presently  conducting 
a  comprehensive  review  of  all  aspects  of 
the  NRC  emeigency  planning  and 
preparedness  program.  Therefore,  the 
Commission  is  also  interested  in 
receiving  comments  on  all  other  aspects 
of  emergency  planning,  including  issues 
raised  hi  the  Critical  Mass/PIRG 
petition  for  rulemaking  and  questions 
such  as  the  following: 

10.  How  and  to  what  extent  should  tfie 
concerns  of  State  and  local  governments 
be  incorporated  into  Federal 
radiological  emergency  response 
planning? 

11.  How  should  Federal  agencies 
interface  with  State  and  local 
governments  and  the  licensee  during 
emergencies? 

12.  Should  the  Ucensees  be  required  to 
provide  radiological  emergency 
response  training  for  State  and  local 
government  personnel?  if  so.  to  what 
extent?  Shoidd  the  Federal  government 
provide  such  training?  If  sa  to  what 
extent? 

IS.  To  what  extent  should  reliance  be 
placed  on  Ucensees  for  the  assessment 
of  the  actual  or  potential  consequences 
of  an  accident  with  regard  to  initiation 
of  protective  action?  To  what  extent 
should  this  responsibility  be  bcnme  by 
Fednal,  State  or  local  governments? 

14.  Would  public  participation  in 
radiological  emergency  response  drills, 
including  evacuation,  serve  a  useful 
purpose?  If  so,  what  should  be  the 
extent  of  the  public  participation? 

Dated  at  Washington.  D.C  tlds  12tfa  day  of 
July.  1979. 


For  the  Commissiof. 
8«aiMl|.Chilk. 

Secntaryofthe  Comhisaioa. 

(PR  Doe.  7»-2a07B  Fllad  7-U  7ft  a45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  ANOiWELFARE 

Food  and  Drug  A^nlnistration 

[21 CFR  Part  620] 

(Docket  No.  TSIMMiS] 


Bacterial  Product ; 
Standards  for 


Additional 
TydioM  Vaccine 


amend  the  biologi( 


regulations  to  ensv  re  further  the 


antigenic  integrity 


AOENCV:  Food  andprug  Administration. 
ACnON:  Proposed  lule. 


summary:  The  Foo  d  and  Drug 
Administration  (FI  A)  is  proposing  to 


Typhoid  Vaccine 


}f  the  Ty  2  strain  of 


bacteria  used  in  v(  ccine  production  and 
to  lequire  that  lice  ised  manufactiuers 
obtain  the  U.S.  Op  idty  Standard  from 
the  Bureau  of  BioU  gics.  The  FDA  is  also 
proposing  to  amen  1  these  regulations  by 
establishing  new  s  andards  for  the 
performance  and  r  tsults  of  the  potency 
test  for  each  lot  of  pnanufactured 
Typhoid  Vaccine. 

DATES:  Comment  liy  September  17, 1979. 


Written 


:omments  to  the 


Hearing  Qerk  (HF  V-305),  Food  and 
Drug  Adminisfrati(  n,  Rm.  4-65.  5600 
Fishers  Lane,  RocI(  idlle.  MD  20857. 

INFOI IMATION 


FOIinmTHER 

Michael  L  Hooton 
(HFB-620).  Food  aj  id 
Administration,  D<  partment 
Education,  and  Wi  Ifare 
Pike.  Betiiesda.  MI 


SUPPLEMENTARY 

Commissioner  is 
biologies  regulation 
Typhoid  Vaccine 
standards  for  the 
Salmonella  typhoa  j 
manufacture 
revising  the  poten^ 
(21  CFR  620.13)  coi 
scientific  knowled 
experience  with 

In  the  United  Stdtes, 
has  been  in  declini 
routine  typhoid 
recommended, 
is  indicated  if  a 
contact  with  a  knoivn 
there  is  an  outbreak 
the  community,  or 
travel  to  an  area 
endemic. 


contact: 

Bureau  of  Biologies 
~  Drug 

of  Health. 
.  8800  Rockville 
20014,  301-443-1306. 


IK  formation:  The 

p  oposing  to  amend  the 
for  manufacturing 
setting  potency 
2  strain  of 
used  in  the 
of  Typhoid  Vaccine  and  by 
test  under  S  620.13 
consistent  with  new 
e  derived  from  past 
producL 

;.  typhoid  disease 
in  recent  years  and 
vaccination  is  no  longer 
However,  immunization 
has  come  into 
typhoid  carrier,  if 
of  typhoid  fever  in 
f  a  person  plans  to 
wpere  typhoid  fever  is 


pel  son ! 


Under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.1 1 262).  l^phoid 
Vaccine  offered  for  i  ale.  barter,  or 
exchange  in  intersta  e  commerce  must 
be  Ucensed  and  mee  certain  standards 
that  ensure  its  conti  tued  safety,  purity, 
potency,  and  effecti^  eness.  Minimum 
requirements  for  1^  ^oid  Vaccine  were  . 
fint  established  on  )ecember  8, 1953, 
and  revised  on  Sept  tmber  30. 1966. 
Additional  standarc  i  were  published  in 
the  Federal  Refl^stei  on  June  4. 1960  (34 
FR  8914)  and  recodi  ied  as  88  620.10  ^ 
tiirough  620.15  (21  C  H  620.10  through 
620.15),  on  Novemb<  r  2a  1973  (38  FR 
32048).  Under  8  62a  4(c)  of  the 
additional  standard  (21  CFR  620.14(c)). 
Typhoid  Vaccine  sh  lU  not  be  issued  by 
the  manufacturer  ur  til  written 
notification  of  offid  il  release  is 
received  from  tiie  D  rector,  Bureau  of 
Biologies  (BOB).  OScial  written  release 
is  issued  only  after  the  Director  has 
reviewed  the  protoml  and  tested 
samples  to  ensure  tie  continued  safety, 
purity,  potency,  anc  effectiveness  of 
Typhoid  Vaccine. 

On  the  basis  of  n<  w  sdentific 
knowledge  derived  rom  product  release 
data  accumulated  a  id  analyzed  by  BOB 
for  the  past  several  rears,  FDA  is 
proposing  amendmc  nts  to  the  additional 
standards  for  Typh<  id  Vaccine, 
induding  the  follow  ng: 

(1)  Strain  Ty  2  of  lalmonella  typhosa 
is  used  in  the  menu  acture  of  Typhoid 
Vaccine.  To  ensure  he  antigenic 
integrity  of  the  Ty  2  stram.  FDA  is 
proposing  to  amend  8  62ail  (21  CFR 

620.11)  to  require  th  it  antigenic  integrity 
be  verified  by  the  a  glutination  of  living 
bacteria  by  a  Ty  2  c  itiserum. 

(2)  To  darify  the  i  louree  for  obtaining 
necessary  reference  materials,  FDA 
proposes  to  amend  i  620.12  (21  CFR 

620.12)  to  require  th  it  the  U.S.  Standard 
Typhoid  Vaecine  ai  d  the  U.S.  Opacity 
Standardoe  obtain(  d  from  the  Bureau 
of  Biologies. 

(3)  Saline  is  requi  ed  for  use  in 
dilutions  of  the  vac(  ine  and  challenge 
doses  used  in  the  p<  tency  test  The  use 
of  phosphate-buffer  id  saline  (PBS)  by 
the  BOB  has  not  res  ilted  hi  any 
detectable  changes  n  tiie  potency  test 
Accordingly.  FDA  ii  porposing  to  amend 
8  62ai3(b)(l)  and  (d)(2)  to  permit  the  use 
of  PBS  for  diluting  t  te  vaccine,  the 
challenge,  and  vind  ince  titrations  of 
Strain  ly  2  of  SaJnu  nella  typhoaa. 

(4)  Based  on  statii  tical  methods  used 
in,  aiid  results  deriv  k1  from.  Typhoid 
Vaccine  potency  tei  ts  performed  at  tha 
BOB.  FDA  is  inopoa  ng  to  amend 

8  620.13(e)  to  requir  i  that  new  statistical 
methods  be  used  foi  determining  ti^ 
validity  of  the  poten  cy  test  For 
consistency.  FDA  |n  opposes  to  amend 
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S  620.13^)  to  ^BriiMte  the  peqoireraent 
that  the  standvd  deviation  be  Med  «s 
the  basis  fcv  calcdaMng  fte  EDn  of  eadi 
lot  of  TVirfioid  Vacdne. 

(5)  Based  on  test  data  accumolated 
and  analyzed  by  Ae  BOR  Ae  agency 
has  determined  that  exist&ig 

S  620.13(e]f(l>  shoidd  be  araentted  to 
change  die  maximiuii  ^attenge  dose  of 
typhoid  bacteria  from  10  to  20  cdony 
forming  units  per  LDm.  Hiis  change,  as 
found  in  {  620.13feX7)  of  the  proposed 
ameminents,  would  decrease  the 
frequency  of  repeat  teats  that  nay  be 
necessary  to  meet  the  criteria  far  last 
validity. 

(6)  Consistent  with  the  changes 
proposed  in  1 620.13(e)  and  due  to  die 
statistical  significance  of  the  biological 
variations  encountered  in  Tyiriwid 
Vaccine  potency  testing,  FDA  is 
proposii^  to  alnend  §  620.13(f)  to 
prescribe  conditions  for  repeat  potency 
tests  and  to  require  that  the  results  of 
not  more  than  four  valid  tests  be  used 
for  determining  that  Tyj^id  Vaccine 
meets  the  potency  requirements. 

(7)  The  agracy  has  determined  that 
the  potency  test  is  of  such  a  variable 
nature  that  it  necessitates  at  least  two 
separate  assays  of  die  required  potency 
test  on  each  lot  of  Typhoid  Vaccine 
before  submission  to  the  BOB. 
Accordingly,  FDA  is  proposing  to  amend 
§  62ai3(h)  to  require  that  die  results  of 
at  least  two  separate  teste  be  submitted 
to  the  BC^,  and  to  prescribe  potency 
requirements  based  on  the  results  of  at 
least  two,  but  no  more  than  four,  tests. 
From  the  statistical  date  accumulated 
and  analyzed  in  the  potency  testing  of 
Typhoid  Vaccine,  FDA  is  also  proposing 
new  minimum  values  based  on  the 
number  of  teste  performed,  for  the 
geometric  mean  relative  potency  for 
each  lot. 

Pertinent  background  date  on  which 
the  agency  relies  in  proposing  diese 
amendmente  are  on  public  di^lay  in  the 
Office  of  the  Hearing  Ouk.  Food  and 
Drug  Administratioii.  Rm.  4-65,  5600 
Fishers  Lane.  RockviUe.  MD  20657. 

FDA  has  carefully  considered  the 
environmental  ^ecte  of  die  proposed 
regulation  and.  because  the  proposed 
action  will  not  significantiy  affect  the 
quality  of  the  human  environment  has 
concluded  that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hewing  Qcrk,  Food  and 
Drug  Administratian. 

Therefore,  under  tiM  Publk  Health 
Service  Act  (aec.  351. 58  Stat  702  as 
amended  (42  U.&C  262))  .and  under 
authority  delegated  to  the  ConmiaakHier 
(21 CFR  5.1).  itis  pn^iKMed  that  Part  620 
be  amended  as  follows: 


1.  In  §  620.11  by  redesiyiating  existing 
paragraph  (a)  as  para^r^h  ^Kl)  ^'^ 
adding  a  new  paragraph  {fl]Vt\  ^  >^&d  as 
follows: 

S  620.11    ProdiietioN. 

(a)  Strain  of  bacteria— {1]  Strain  Ty  2 
of  Salmonella  typhosa  shall  be  used  in 
the  manufacture  of  Tyirfioid  Vaccnie. 

(2)  The  antigenic  integrity  of  the  Ty  2 
strain  shall  be  verified  by  die 
agglutinatimi  of  living  bacteria  by  Ty  2 
antiserum. 


2.  By  revising  §  620il2  to  vced  as 

follows: 

S  620.12    U&  Standard  praparaUooe. 

The  fdlowing  U.S.  Standard 
preparations  shall  be  obtained  from  the 
Bureau  of  Biologies.  Food  and  Drag 
Administration,  for  use  as  prescribed  in 
this  subpart: 

(a)  Vaccine  standard.  The  U.S. 
Standard  Typhoid  Vaccine  for 
determining  the  potency  of  Typhoid 
Vaccine. 

(b)  Opacity  standard.  The  U.S. 
Opacity  Standard  for  ad|u8ting  the 
opacity  of  the  susp^ision  from  which 
the  challenge  culture  is  prepared. 

3.  In  §  620L13  by  revuing  the 
introductory  paragraph  anid  paragrairiis 
(b)(1),  (c)(2),  (e).  (f),  (g).  and  (h)  to  read 
as  fcjlows: 

§62ai3   Potencytnt 

The  number  of  potency  unite  per 
milliliter  shaU  be  estimated  for  each  lot 
of  vaccine  from  the  resulte  of 
simultaneous  mouse  protection  teste  of 
the  vacdne  under  test  and  of  the  U.S. 
Standard  Typhoid  Vaccine.  At  least  four 
dilutions  of  each  lot  of  vaccine  shall  be 
tested.  The  test  shall  be  performed  as 
follows: 


(b)  Inoculation  of  vaccine.  (1)  Serial 
dilutions,  no  greater  than  54bld.  of  the 
vaccine  to  be  tested  and  of,  the  standard 
vaccine  shall  be  made  in  saline  (0.86 
percmt  sodium  chloride  solution  or 
phosphate-buffered  saline).  The  mean 
effective  dose  (EDm)  value  shall  be 
bracketed  by  the  dilutions  used.  Each 
mouse  in  each  group  for  inoculation 
shall  be  injected  intraperitoneaUy  %vith 
0.5  mL  of  the  appropriate  dilution. 

(c)*  •  • 

(2)  The  challenge  andidralence 
titration  doses  shall  be  pcepared  as 
follows:  The  bacteria  shall  be  hanrested 
from  a  5-  to  6^our  cdtnie  grown  at  36* 
±1*  C  on  a  suiteUe  agarmediofli  that 
shall  have  been  seeded  bom  a  16-  to  29- 
hour  culture  grows  at  36i*±l*  C  on  a 
suiteble  agar  SMdium,  sod  the  harvested 


bacteria  then  shall  be  uniformly 
suspended  in  sidine  or  phosphate- 
buffered  seline.  The  suspension,  fi^ed 
from  agar  particles  and  clumps  of 
bacteria  and  adjusted  to  an  opacity  of  10 
units,  shall  be  diluted  in  saline  or 
phosphate-buffiered  saline  by  10-fold 
increments.  The  suspensions  for  th  i 
challenge  and  virulence  titration  d  ses 
shall  be  put  into  a  sterile  gastric  m  idn 
preparation.  The  challenge  suspeni  ion 
shall  be  prepared  from  whichever 
bacterial  dilution  provides  about  11)00 
colony  forming  unite  for  a  0.5  milli  ter 
challenge  dose.  The  virulence  titra  ion 
suspensions  shall  be  10  *,  10  ',  and  10  ^ 
dilutions,  respectively,  of  the  chaD  nge 
suspension. 


test 


(e)  Validity  of  the  teaL  The  test  i 
deemed  valid  if^ 

(1)  The  EDw  of  die  vacdne  nndef  I 
and  the  Standard  Vaccine  n  betw4an 
the  largest  and  smallest  doses 
inoculated  into  the  mice: 

(2)  The  test  for  homogeneity  of  tie 
dose  response  lines  for  both  the  v<  cdne 
under  test  and  the  standard  vacdife 
shall  be  accepteble, 

(3)  A  graded  protective  respons^  i 
obtained  in  relation  to  tlie  vacdne 
dilutions; 

(4)  The  slopes  of  the  dose  i 
curves  for  die  vaccine  under  the  ti^  and 
the  standard  vaccine  shall  be  shoi  n  to 
be  parallel  by  an  appr^unate  statistical 
method; 

(5)  The  resulte  of  all  dilutions  shkll  be 
used  to  calculate  the  EDm  value  of  Mth 
the  stcmdard  and  test  vaccine  by  t  e 
Parallel  Line  Bioassay  Method  or  t 
method  stetistically  equivalent  to  k 

(6)  The  challenge  dose  contains  I 
approximately  1,000  colony  fianain 
unite;  and  T 

(7)  The  LDm  of  Uie  diallenge  dos  t 
conteins  no  more  than  20  colony  k  rming 
unite. 

(f)  Repeat  test  If  the  test  does  n4t 
meet  the  criteria  prescribed  in 
paragraph  (e)  of  this  section,  repee 
may  be  performed.  The  resulte  of  A 
teste  shall  be  combined  by  geomet  ic 
mean.  Any  test  residt  estebKshed  t 
invalid  under  §  610.1  of  this  (^pte 
be  disregarded.  The  determinationlthat 
the  vaccine  meeto  the  potency 
requiremente  shall  be  made  from  tie 
resulte  of  not  more  than  four  valid 

(g)  Estimate  of  the  potency.  The 
of  each  vacdne  shall  be  calculalec  Hie 
protective  unit  value  per  minHiter  ( f  die 
vaccine  under  test  shall  be  calcula  ad  in 
terms  of  the  unit  value  of  die  stancprd 
vacdne. 

(h)  Potency  reqairemeats.  The 
of  at  least  two  separate  test  slMdl  t^ 


test 


may 


ests. 
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submitted  to  the  Bureau  of  Biologies. 
Food  and  I^ug  Administration.  "Hie 
vaccine shallnave  a  potency  of  8.0 units 
per  mUliliter.  This  requirment  shall  be 
met  only  if  the  potency  for  two  tests  is 
not  less  than  3.9  units  per  milliliten  or 
for  three  tests,  not  less  than  4.4  units  per 
milliliter;  or  for  four  tests,  not  less  than 
4.8  units  per  milliliter. 

Interested  persons  may,  on  or  before 
September  17, 1979.  submit  to  the 
Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-85, 5800 
Fishers  Lane.  Roclcville,  MD  20857. 
%vritten  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Qeric  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document  Received  conunents  may  be 
seen  in  the  above  office  between  0  ajn. 
and  4  p jn..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  luly  la  1979. 

WimonF.  Randolph. 

Acting  Aaaociate  Commiaaionarfar 
Regulatory  Affain. 
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(21 CFR  Part  1000] 

[Oodnt  Na  79N-ooa6] 

Dental  Poet-Treatment  Radiographe; 
Propoeed  Recommendation 


p.  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
recommendaton  to  discourage  insurance 
carriers  bom  inquiring  post-treatment 
dental  radiographs,  l^s  practice  could 
result  in  patient  radiation  exposure  diat 
does  not  have  a  health  care  benefit  that 
Justifies  the  radiological  risk.  This 
proposal  is  a  part  of  the  agency's  effort 
to  minimize  unnecessary  exposure  of  the 
public  to  ionizing  radiation. 

DATI:  Comments  by  September  17, 1979. 


;  Written  comments  to  die 
Hearing  Cleric  (HFA-905].  Food  and 


Drug  Admini8ta'ati(fi, 
Fishers  Lane, 


.  Rm.  4-65,  5600 
Rocklrille,  MD  20857. 


INFOI  MATION I 


,M) 


public  to  electron!) 


cohtact: 

of  Radiological 
ood  and  Drug 
D^iartment  of  Health, 
WJfare.  5600  Fishers 

20857,  301-443- 


FOR  FURTHER 

Alex  Martin,  Bure^i 

Health  (HFX-460), 

Administration, 

Education,  and 

Lane,  Rockville, 

3426. 

SUPPLEMENTARY  IM^RMATION:  Under 

the  Public  Health  i  ervice  Act  as 
amended  by  the  Ri  diation  Control  for 
health  and  Safety .  ^ct  of  1968  (Pub.  L. 
90-602, 42  U.S.C.  2  >3b  et  seq.),  FDA's 
Bureau  of  Radioloj  ical  Health  (the 
Bureau)  conducts  (  nd  supports  research, 
training,  and  open  donal  activities  to 
minimize  unnecest  ary  exposure  of  the 


product  radiation.  In 


carrying  out  this  pi  irpose,  FDA  is 
authorized  to  maki  recommendations 
'relating  to  the  conrol  of  electronic 


product  radiation 
considers  appropi 
FDA  proposes  to 
CFR  1000.60)  to  p 
recommendation 


at  the  agency 
te.  Accordingly, 
d  new  §  1000.60  (21 
ivlde  an  official 
scouraging  the  use  of 
dental  post-treatmbnt  radiographs  by 
third-party  carrier  (insurance 
companies  or  insu  ance  groups)  to 
justify  claims.  In  1 173,  some  third-party 
insurance  carriers  developed  policies 
requiring  post-trea  tment  radiographs  as 
a  claim  reimburse)  lent  prerequisite,  to 
control  problems  ( f  fraudulent  claims 
and  unsatisfactorj  dental  care.  Dental 
societies,  State  an  1  Federal  government 
organizations,  anc  others  interested  in 
radiological  healtl  became  concerned 
because  such  polii  ies  require  patient 
exposure  to  radiat  on  regardless  of  its 
clinical  necessity  i  ir  applicability. 
Moreover,  it  can  b  :  argued  that  some 
other  means  of  cle  ms  verification,  such 
as  random  spot-ct  ;cking  of  patients  by 
an  independent  dc  ntist  for  the  insurance 
carrier,  is  a  more  <  ffective  approach  to 
detecting  false  cla  ms  or  of  assessing 
poor  dental  care. '  his  is  particularly 
true  because  radic  graphs  can  be 
substituted  for  om  another  without  easy 
detection. 

The  Bureau  firs  became  involved  in 
the  problem  of  thii  d-party  carrier 
requests  for  postt  -eatment  dental 
radiographs  durin  1973  to  1974  in 
Pennsylvania,  whi  re  a  major  dental 
insurance  carrier  lanned  to  require 
post-treatment  de  tal  radiographs  for 
insurance  claims.  Meetings  and 
conferences  were  leld  with  personnel 
from  the  Bureau,  t  le  Pennsylvania  State 
Health  Departmei  t,  the  Pennsylvania 
Dental  Society,  an  i  Pennsylvania  Blue 
Shield  for  the  purj  ose  of  developing 
acceptable  guideli  les  for  the  use  of 
dental  radiograph  i  by  insurance 


UMI 


carriers.  The  problei  i  of  excessive 
carrier  demand  for  i  ost-treatment 
dental  radiographs  i  ras  diminished 
largely  because  of  tl  e  efforts  of  those 
attending  these  cooj  erative  meetings. 
The  major  accompli  hment  was  a 
modification  of  the  i  ental  carriers' 
requirements  for  poi  t-treatment 
radiographs.  Howev  er,  no  formal  policy 
on  this  issue  was  pu  }lished  by  FDA  or 
the  Bureau. 

The  agency  is  not  aware  of  current 
hisurance  company  requirements  that 
radiographs  be  subi  litted  as  proof  for 
dental  iiuurance  dt  ims.  Since  1973,  the 
demand  for  dental  i  isurance  has 
increased  considers  ily  and  continues  to 
rise.  The  American  )ental  Association 
(ADA)  estimates  thi  1 35  to  40  million 
Americans  were  co'  ^ered  by  privately 
sponsored  dental  cf  re  plans  in  1977.  In 
early  1978,  ADA  pn  jected  Aat  the 
number  would  reac  1 60  milliofa  by  1980. 
(See,  for  example,  t  «  ADA  Leadership 
Bulletin,  Volume  VI  I,  No.  5,  February 
27, 1978.)  Only  a  ye  jr  later,  in  February 
1979,  ADA  estimate  1  the  60  million 
mark  had  already  b  sen  passed.  (See 
ADA  News.  Februa  y  19. 1979.)  Thus,  it 
is  possible  that  wit  i  the  rapid  increase 
in  numbers  of  peop  e  covered  by  dental 
insurance,  the  demi  nd  for  monitoring 
dental  insurance  cli  ims  by  post* 
treatment  x-rays  mi  ly  rise  agahL 

FDA  believes  tha :  the  use  of  dental 
radiographs  merely  to  monitor  dental 
treatment  claims  fo  r  reimbursement 
constitutes  a  source  of  unnecessary 
radiation  exposure  o  the  population. 
Justification  for  eac  i  x-ray  exposure 
requires  that  there  le  some  potential 
benefit  to  the  indiv  dual  receiving  it  X- 
ray  examinations  p  irformed  for 
diagnostic  reasons  n  the  normal  coiuse 
of  dental  care  are  fa  enefidal  to  the 
patient  when  the  ra  diographs  are 
carefully  evaluated  by  the  dentist  in 
view  of  the  patient'  i  symptoms  and 
individual  dental  a  re  needs.  However, 
post-treatment  den  al  radiography  is 
essentially  a  screei  ing  procedure  that  is 
not  based  on  a  pati  mt's  dental  care 
needs.  In  those  inst  mces  where  a  post- 
treatment  dental  x-  ay  examination  is 
indicated,  the  deds  on  to  perform  it 
should  be  made  onw  by  the  patient's 
dentist  This  philos  iphy  is  consistent 
with  the  directive  "  ladiation  Protection 
Guidance  to  Federc  1  Agendes  for 
Diagnostic  X-rays"  ssued  by  the 
President  in  the  Fe<  eral  Renter  of 
February  1, 1978  («  FR4377). 

Although  fraudul  mt  daims  and 
substandard  dentalcare,  to  die  extent 
that  they  occur,  dir  ictly  or  indirecdy 
harm  patients  and  i  odety  and  should  be 
discouraged,  that  d  scouragement 
should  not  entail  a  sdiological  risk  to 
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patients  widioat  a  benefit  to  each 
patient. 

The  proposed  recommendatfon  would 
provide  guidance  to  dendsts, 
organizations  responsible  for 
administering  dental  care,  and  third- 
party  carriers  responsible  for 
reimbursing  the  provider  of  dental  care. 
The  proposed  recommendation  has  been 
reviewed  and  endorsed  by  die  Bureau's 
Medical  Radiation  Advisory  Committee 
(MRAC),  an  advisory  committee 
established  under  section  222  of  the 
Public  Health  Service  Act  (42  U.S.C 
217a].  It  advises  FDA  on  formulation  of 
policy  and  development  of  coordinated 
national  programs  relating  to  optimal 
applications  of  ionizing  radiation  for 
medical  and  dental  purposes.  Comments 
by  MRAC  members  as  well  as 
additional  comments  by  other  interested 
persons  about  the  proposed 
recommendation  have  been  placed  on 
file  with  the  FDA  Hearing  Cleric 
address  below. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  356,  82  StaL  1174-1175 
(42  U.S.C.  263d])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  IfiSQ  be  amended  by  adding 
new  §  1000.60  to  read  as  follows: 

S  1000.60    Recomniendation  against  taking 
post-treatment  dental  rMMograplis  soiely 
for  tttird-party  insurance  caRtara^ 

The  Food  and  Drug  Administration 
formally  recommends  that  dental 
radiographs  not  be  taken  solely  for 
monitoring  dental  treatment  claims  for 
reimbursement  by  insurance  carriers. 
This  practice  constitutes  a  source  of 
unnecessary  radiation  exposure  to  the 
population.  As  a  general  principle,  there 
should  be  some  potential  benefit  to  any 
individual  receiving  x-ray  exposure.  For 
example,  x-ray  exammations  performed 
for  diagnostic  reasons  in  the  normal 
course  of  dental  care  can  benefit  the 
patient.  However,  post-treatment  dental 
radiography,  when  required  by  a  remote 
party,  is  essentiaUy  a  screening 
procedure  that  is  not  always  needed  fat 
patient  management  because  tke 
decision  to  peiturai  die  x-ray  proeedure 
is  not  dependent  on  the  patient's  dental 
care  needs. 

A  decfsion  to  perform  dental  x-ray 
exan^atkms  rtioald  be  made  by  the 
patient's  dentist  The  taking  of  psal- 
treatment  dental  radlogra|dn  shoutd  be 
restricted  to  cases  in  iriiidi  Ae  patient's 
dentist  btteves  ten  ii  a  dizcct  benefit 
to  the  patient  Post-treataieBt 
radiograplH  akxnid  not  be  tdcea  solely 
for  use  fay  thinHMrty^caRfen  far 


monitoring  claims,  for  fraud  deteetJoHi 
or  as  a  prerequisite  for  payment  This 
recommendation  is  consistoit  with  ttie 
Presidential  directive  of  Jannary  26, 
1978,  "Radiation  Protection  Guidance  to 
Federal  Agencies  for  EHagnostic  X 
Rays,"  published  in  the  Federal  Register 
of  February  1, 1978  (43  FR  4377). 

"Interested  persons  may,  on  or  before 
September  17, 1979,  submit  to  the 
Hearing  Clerk  (HFA-d06],  Food  and 
Drug  Admkiistration.  9m.  4-65,  5600 
Fishers  Lane,  Rodcville,  MD  2HS7, 
written  comments  regarding  fM» 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  die 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  maybe 
seen  in  the  above  office^etween  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  2, 1979. 
Sbenvia  Ganhier, 

Acting  Contmissioner  of  Food  and  Drags. 
(FR  Doc  79-21805  FOad  7-l»-7a;  MS  am] 
BHJJNQ  CODE  4110-«9-M 


DEPARTMENT  OF  STATE 
Offic*  Of  th*  S«cr«tary 
[22  CFR  Parts  7, 50.  and  51] 

[Docket  No.  SO-1471 

Board  of  Appellate  Review,  NatkHnmy 
Procaduret,  Passports;  IMseaMaMous 
Amendmsnls 

Correction 

In  FR  Doc.  79-20919,  published  at  page 
39473,  on  Friday,  July  6, 1979,  in  the 
"Dates"  section,  on  page  39474,  the 
comment  period  ending  "August  6, 1979" 
should  be  corrected  to  read  "September 
4, 1979". 

BHXINQCOOE 


ACnONC  Notice  of  proposed  rolenu  dng. 


DEPARTMENT  OF  THE  TREASORT 

Bureau  of  Alcohol*  TobMeaaad 
Hrearms 

[27  CFR  Part  9] 

[Notice  Na  3251 

American  VMculturalAfeft 


AQENCY:  Bureau  of  Alcohol  Tobacca 
andFfearms  (ATF]. 


R  The  Boreau  of  Alcohol, 
Tobacco  aad  Firearms  (ATF)  i» 
proposing  the  estabUa^oient  of  a 
viticultnral  ar^  m  Missouri  namei 
"Augusta." 

If  this  proposed  viticuhnrd  avealis 
approved,  it  would  be  die  first  gra  le 
growing  region  to  be  designated  ai 
viticoUural  area  under  the  new 
provisions  of  27  CFR  Part  4.  These 
provisions  regulate  the  use  of 
appellations  of  origin  in  the  labelii  g 
advertising  of  wine. 

date:  Comments  must  be  receivet 
before  August  16, 1979. 


and 

on  or 


I  Comments  must  be  subikitted 
to  the  Director,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  P.O.  Box  3  S. 
Washington.  DC  20044,  (Attention 
Chiet  Regulations  and  Procedurei 
Division). 


FOR  FURTMEII  mFOmiATION  ( 
Thomas  Minton,  Research  and 
Regulations  Branch,  Bureau  of  AlcbhoL 
Tobacco  and  Firearms,  Washingtc  a,  DC 
20226,  (202-566-7626). 

SUPnjEMENTARV  mFORMATION:  Ol 

August  23, 1978,  the  Bureau  poblis  led 
Treasury  Decision  (TD)  ATP-S3  (^  FR 
37071, 54624)  amending  certain 
regulations  in  27  CFR  Part  4  relating  to 
the  labeling  and  advertising  of  \ 
Part  of  this  Treasury  decision  deaft  with 
appellationa  of  origin  for  wine. 
Viticultural  areas,  defined  for  Ami  rican 
wine  as  delimited  grape  growiug  r  igions 
distinguishable  by  geographic 
characteristics,  were  included  as  (  ae  of 
the  types  of  ^ppellatiens  to  be  allc  wed. 
ATF  has  determined  diat  vidcul  oral 
areas  would  be  establishfed  1^ 
regulation  in  accordance  with  tiie 
Administrative  Procedure  Act  An  ' 
interested  party  may  petitioB  ATF  iinder 
5  U.S.C.  553(e)  for  the  estabhdiaie  tt  of  a 
viticultural  area. 

TD-ATF-sa.  qiedScaHy  27  €FR 
4.25a(e)(2),  established  certain  crit  iria 
for  petitions  and  designated  27  CFll  Part 
9  for  the  listing  of  approved  viticnl  onl 
areas.  The  Bureau  is  in  the  procesi  of 
establishing  Part  9 1^  final  rule. 
Petitions  may  be  la  Uiefonn  of  all  tai; 
and  should  contain  the  following 
information:  (1)  Evidence  that  the  i  ame 
of  the  viticultural  area  is  local^  ai  i/or 
nationally  known  as  referring  to  di  i 
area  specified  in  the  applfcatloa.  ^ 
historical  or  cuzreat  evidence  that  lie 
boundaries  of  the  vitkaltuial  i 


specified  in  the  application:  (3)  evidence 
relating  to  the  geographical 
characteristics,  (climate,  soil,  elevation, 
physical  features,  etc.)  which  distinguish 
the  viticultural  features  of  the  proposed 
area  from  surrounding  areas;  (4)  the 
specific  boundaries  of  the  viticultural 
area,  based  on  features  which  can  be 
found  on  U.S.  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and  (5)  a  copy  of  the  appropriate 
U.S.G.S.  map  with  the  boundaries 
prominently  marked. 

Petition 

ATF  has  received  a  petition 
requesting  that  a  delimited  grape 
growing  area  surrounding  Augiista, 
Missouri,  be  recognized  and  designated 
by  regulation  as  an  American 
viticultural  area  know  as  "Augusta.** 
The  supporting  evidence  requhed  by  27 
CFR  4.25a(e)(2)  was  submitted  with  the 
petition,  llie  petition,  with  all 
appendices  and  maps,  is  on  file  with 
ATF. 

The  boundaries  of  the  proposed 
Augusta  viticultural  area  may  be  fbund 
on  two  U.S.G.S.  7.5  minute  quadrangle 
maps  ("Washington  East.  Missouri"  and 
"Labadie,  Missouri").  The  boundaries 
are  as  follows: 

1.  The  beginning  pohit  of  the  boundary 
is  the  intersection  of  the  St  Charles 
County  Une,  the  Warren  County  line, 
and  the  Ftanklin  County  line; 

2.  The  western  boundary  is  the  St 
Charles  County-Warren  County  line 
fi'om  the  beginning  point  to  the  township 
line  identified  on  the  approved  maps  as 
"T4SN/T44N:" 

3.  The  northern  boundary  is  the 
township  line  'T45N/T44N"  from  the  St 
Charles  County-Warren  County  line  to 
the  range  line  identified  on  the  approved 
maps  as  "R1E/R2E:" 

4.  The  eastern  boundary  is  the  range 
line  "R1E/R2E"  firom  township  line 
T45N/T44N"  extended  to  the  St 
Charles  County-Ftanklin  County  line; 
and 

5.  The  southern  boundary  is  the  St 
Charles  County-Franklin  County  line 
from  die  extension  of  range  line  "RlE/ 
R2E"  to  the  beginning  point 

As  a  result  of  this  petition,  ATF 
proposes  the  amendment  of  27  CFR  Part 
9  by  adding  regulations  establishing  the 
Augusta  viticultural  area. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  wHl  be  treated  as 


possible  suggestion^  for  future  ATF 
action. 

Copies  of  the  petition 
regulations,  the  api  ropriate 
any  written  comme  its 
public  inspection  d  iring 
business  hours  at  tie  ~ 


Public  Reading  Room, 
Building.  12th  and 
NW..  Washington. 


.  the  proposed 
maps,  and 
are  available  for 
normal 
following  location: 


Room  4408,  Federal 
Pennsylvania  Avenue. 

k:. 


Any  interested  pi  rson  who  desires  an 
opportunity  to  com  aent  orally  at  a 
public  hearing  on  ti  ese  proposed 


regulations  should 
request  in  writing. 


ubmit  his  or  her 
:o  the  Director  within 


the  30-day  commen  :  period.  The 


Director,  however. 


eserves  the  right  to 


aidl 


determine,  in  the  li  ht  of  all 
circumstances.  wh<  ther  a  public  hearing 
should  be  held. 

Drafting  Infonnatia  a 

The  principal  autpor 
is  Thomas  Minton 
Alcohol  Tobacco 
However,  other  pei^onnel 
and  of  the  Treasurj 
participated  in  the 
document  both  in 
and  style. 

Authority 

Accordingly,  in 
the  authority  conta^ed 
the  Director 
Subpart  C,  §  9.22 
follows: 


of  this  document 
the  Bureau  of 
Firearms. 

of  the  Bureau 
Department  have 
•reparation  of  this 
1  letters  of  substance 


tfis  document  under 
in  27  U.S.C.  205. 
proposes  to  add  Part  9. 

CFR  Chapter  I  as 


to  27 1 


i9J22   Augusta. 

(a)  Name.  The  natne 
area  described  in  tj^s 
"Augusta." 

(b)  Approved  mats. 
maps  for  the  Augus 
are  two  U.S.G.S. 

(1)  "Washington 
minute  quadrangle: 

(2)  "Ubadie.  Misiouri 
quadrangle. 

(c)  Boundaries,  lie 
Augusta  viticulture 
the  State  of  Missou  i 


UMI 


PART  9— AMERICAN 
AREAS 

1.  The  table  of  sefctions 
9,  Subpart  C  would  read 

Subpart  C— Approveji  American  Viticultural 
Areas 


VITICULTURAL 


in  27  CFR  Part 
as  follows: 


Se& 

9.22    Augusta 

2.  Section  9.22  wcjuld  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


of  the  viticultural 
section  is 


The  approved 
a  viticultural  area 

They  are  tided — 
last  Missouri".  7.5 
Eind 

7.5  minute 


>  nu  ps. 


boundaries  of  tiie 
area  are  located  in 
and  are  as  follows: 


(1)  The  beginning  loint  of  the 
boimdary  is  the  intei  section  of  the  St 
Charles  County  line,  the  Warren  County 
line  and  the  Franklii  County  line. 

(2)  The  western  be  undary  is  the  St 
Chules  County- Wai  ren  County  line 
firom  the  beginning  p  lint  to  the  township 
line  identified  on  the  approved  maps  as 
•T45N/T44N." 

(3)  llie  northern  boundary  is  Ae 
township  line  'T45N  (T44N"  from  the  St 
Charles  Coimty-Wai  ren  County  line  to 
the  range  line  identiled  on  the  approved 
maps  as  "R1E/R2E." 

(4)  The  eastern  bo  mdary  is  the  range 
line  "R1E/R2E"  fron  township  line 
•T45N/T44N"  extended  to  the  St 
Charles  Coimty-F^  klin  County  line. 

(5)  The  southern  b  jundaiy  is  the  St 
Charles  County-Frai  klin  County  line 
bom  the  extension  o  '  range  line  "RlE/ 
R2E"  to  the  beginnin  ;  point 

Signed:  June  26, 1979 
G.  R.  Didcerson, 

Director. 

Approved:  July  10, 11  79, 

Richard  ).  Davis, 

Assistant  Secretary  (E  forcemeat  and 
Operations). 

(FR  Doc  70-21901  FUed  7-W.^  8:46  am| 
BiLUNO  COOC  4S10-31-M 


ENVIRONMENTAL  fROTECTION 
AGENCY 

[40  CFR  Part  52] 

(FRL  1275-3] 

Approval  and  Promjilgatlon  off 
implementation  Plai  i«  Iowa 

AQENCV:  Environmei|tal  Protection 
Agency. 

action:  Notice  of  avkflability, 


summary:  The  State 


submitted  State  Imp  ementation  Plan 
(SIP)  revisions  for  nt  n-attainment  areas 
in  the  State  of  Iowa  o  fulfill  the 
requirements  of  the  i  3ean  Air  Act 
Amendments  of  1977 .  Interested  persons 
are  invited  to  examii  le  the  Iowa  SIP 
revisions  and  submi  comments  on  them. 
Anoticeof  proposec  rulemaking 
describing  die  revisi  ins  wrill  be 
published  in  tiie  Fed  iral  Register  at  a 
later  date.  The  perio  for  submittal  of 
comments  will  exten  1  for  30  days  after 
publication  of  the  prt  posed  rulemaking. 

AOORE8SES:  Commei  its  should  be  sent 
to:  Daniel ).  Wheeler  Air  Support 
Branch,  Environmen  al  Protection 
Agency.  324  East  lit  i  Street  Kansas 
City.  Missouri  64100.  The  Iowa 
submissions  may  be  txamined  during 
normal  business  houi  s  at  the  above 


of  Iowa  has 
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address  and  also  at  the  following 
locations:  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922, 401 M  Street.  S.W.. 
Washington,  D.C.  20460;  the  Iowa 
Department  of  Environmental  Quality, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa  50316;  the. 
Department  of  Environmental  Quality 
Regional  Offices  located  at:  209  North 
Franklin  Street  Manchester,  Iowa  52057; 
509  South  President,  Mason  City,  Iowa 
50401;  401  Grand  Avenue,  Suite  24, 
Spencer,  .Iowa  51301;  316  Walnut, 
Atlantic,  Iowa  50022;  and  117  North 
Second  Avenue,  Washington,  Iowa 
52353;  the  Des  Moines-Polk  County 
Health  Department,  East  First  and  Des 
Moines  Streets,  Des  Moines,  Iowa  50309; 
and  the  Linn  County  Health  Department, 
751  Center  Point  Road,  N£.,  Cedar 
Rapids.  Iowa  52402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler,  816-374-3791.  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 
1977  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  as  non-attainment.  The  State 
of  Iowa  has  submitted  SIP  revisions  in 
response  to  requirements  of  the  Clean 
Air  Act. 

The  purpose  of  this  notice  is  to 
announce  that  the  revisions  have  been 
formally  submitted  and  are  available  for 
public  inspection.  The  public  is 
encouraged  to  submit  written  comments 
on  them.  A  description  of  the  revisions 
and  proposed  Environmental  Protection 
Agency  action  on  the  revisions  will  be 
published  in  the  Federal  Register  as  part 
of  a  notice  of  proposed  rulemaking  at  a 
later  date. 

(42  U.S.C.  7410) 

Dated:  )uiy  3, 1979. 
Kathleen  Camin.  v 

Regional  Administrator. 

(FR  Doc  79-22049  Filed  7-10-79: 6:45  am] 
BHXMO  CODE  UM-OI-M 


[40CFRPart81] 
[FRL  1273-5] 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designations:  Alabama 

agency:  U.S.  Environmental  Protection 
Agency.  Region  IV. 

ACTION:  Proposed  rule. 


summary:  The  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  United 
States  Steel  Corp.  v.  United  States 
Environmental  Protection  Agency,  (No. 
78-1922)  and  Republic  Steel  Corp.  v. 
EPA  (No.  78-1927)  (5th  Cir.,  decided 
May  3. 1970)  has  ordered  that  the 
Section  107  non-attainment  area 
designations  for  the  primary  national 
ambient  air  quaUty  standanl  for 
particulate  matter  for  specific  portions 
of  Jefferson  and  Etowah  County, 
Alabama,  be  set  aside  and 
repromulgated  with  proper  notice  and 
comment.  Pursuant  to  this  court  order 
EPA,  by  this  Federal  Re^ster  notice,  is 
proposing  to  designate  the  two  areas  in 
question  non-attainment  for  the  primary 
and  secondary  standard  for  particulate 
matter. 

date:  Written  pubUc  comment  should 
be  submitted  to  the  person  named 
below,  and  must  be  received  on  or 
before  August  16, 1979,  to  be  considered. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  Gregory,  Air  Programs 
Branch,  EPA  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30308; 
telephone  404/881-2864  (FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  The 

Cleem  Air  Act,  as  amended  in  1977  . 
(CAA)  imposed  several  new 
requirements  on  the  states  and  EPA. 
Among  them,  the  CAA  added  Section 
107(d)  which  directed  each  state,  within 
120  days  after  the  Amendments  were 
enacted,  to  submit  to  the  Administrator 
a  list  describing  the  National  Ambient 
Air  QuaUty  Standards  attainment  status 
for  all  areas  within  the  state.  The 
Administrator  was  then  required  to 
promulgate  the  state's  lists,  with  any 
necessary  modifications,  as  a  final  rule 
within  sixty  days  of  their  submittal. 

Pursuant  to  the  Section  107(d) 
requirement,  the  State  of  Alabama 
submitted  to  EPA  its  list  of  air  quaUty 
attainment  designations.  In  its  list, 
Alabama  designated  a  portion  of 
Central  Birmingham,  located  in  Jefferson 
County,  and  a  portion  of  Etowah  County 
as  non-attainment  areas  for  primary  TSP 
standards. 

On  March  3. 1978  (43  FR  8962).  the 
Administrator  pubUshed  Alabama's 
designations  as  final  agency  action 
without  providing  prior  notice  or 
opportunity  to  comment.  These 
designations  were  made  immediately 
effective  because  the  Administrator 
determined  that  the  strict  statutory 
deadlines  of  Section  107  and  the  need  to 
provide  the  states  with  guidance  in  the 
SIP  process  warranted  such  action.  The 
Administrator,  however,  did  invite 


pubUc  comments  during  a  sixty-d  ly 
period  after  promulgation  of  the 
designations,  and  he  indicated  he  would 
modify  the  rule  if  any  comments 
received  demonstrated  that  such  iction 
was  necessary. 

In  the  cases  of  United  States  Si  iel  and 
Republic  Steel,  above,  the  Fifth  C  rcuit 
held  that  EPA  had  violated  the 
Administrative  Procedures  Act.  S  U.S.C. 
551  et  seq.,  by  failing  to  give  prioi  notice 
and  opportunity  for  comment  bef  tre 
promulgation  of  the  designations  n 
question.  Therefore,  the  court  on  ered 
EPA  to  repromulgate  these  desigi  ations 
foUowing  the  proper  procedures,  lie 
court's  ruling  did  not  affect  Alabi  ma'a 
obligation  under  the  act  to  submi  a 
timely  Part  D  SIP  revision  for  otli  sr 
areas  or  for  the  two  areas  in  quei  tion  for 
other  poUutants. 

Therefore,  pursuant  to  the  Fift 
Circuit's  order,  EPA  is  proposing  to 
designate  the  central  Birminghai]  area 
located  in  Jefferson  County  non- 
attainment  for  primary  and  secoi  dary 
TSP  and  portions  of  Etowah  Cou  ity 
non-attainment  for  primary  and 
secondary  TSP.  This  proposal  is  )ased 
on  the  most  recent  eight  quarter!  of 
ambient  air  monitoring  data  avaiable. 
Before  taking  final  action,  the  Aflency 
wiU  verify  that  the  data  submitt^by 
the  state  satisfies  aU  appUcable  IPA 
criteria  estabUshed  to  assure  the 
vaUdity  and  representativeness  i  f  air 
quality  data^ 

Written  pubUc  comment  shoul  I  be 
submitted  to  the  person  named  t  elow, 
and  must  be  received  on  or  befoi  e 
August  16, 1979.  to  be  considerec .  A 
longer  comment  period  is  not  dei  med 
necessary  because:  (1)  The  plain  iffs  in 
the  Utigation  mentioned.  United  states 
Steel  Company  and  RepubUc  Stc  i\ 
Company,  are  being  sent  actual  i  lotice  of 
this  proposal;  and  (2)  the  Alabai  la 
submittal,  and  substantive  issuei 
involved,  are  not  so  complex  as  < 
require  a  longer  comment  period 
particularly  for  the  two  compani  is 
mentioned,  who  are  already  thot  )ughly 
famiUar  with  the  attainment  stat  is 
designation  process  and  appUca  le  EPA 
guidance. 

(Sees.  107. 171,  301  of  the  Clean  Air  ^ct  (42 
U.S.C.  7407.  7501,  and  7601)) 

Dated:  June  27, 1979. 
Paul  Trains. 
Acting  Regional  Adminiatrator. 

[FR  Doc  7»-21«28  Piled  7-l»-7aE  6:46  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Nallonai  ArcMvM  and  Rtconto 


(41 CFR  Part  101-11] 

Raeorda  Hanagaimnt;  Sourc*  Data 
Automation  Program 


r.  General  Services 
Administratioii,  National  Archives  and 
Records  Service  (NARS). 

action:  Proposed  rale. 


t:  This  role  revises  the 
definition  o£  source  data  aatomation 
(SDA)  and  promnlgates  a  new  regulation 
relating  to  SDA  in  cvder  to  help  achieve 
operational  benefits  and  cost  savings 
through  the  effective  management  and 
use  of  SDA. 

DATE  Comments  must  be  received  on  or 
before  September  17, 1979. 

AOOKCsa:  Comments  should  be 
addressed  to:  General  Services 
Administration  (NRTA).  Washington. 
DC2(M06. 

FON  RWTMKR  MPOfMATION  COMTACT! 

Jack  Kravitz,  Acting  Cliief.  Automated 
Information  Brandi,  Infonnation 
Technology  Divison.  Office  of  Reovds 
and  Information  Management,  General 
Services  administration  (NRTA), 
Washington.  DC  2040B.  202-376-8838. 

aUPPLEMBfTiMV  INRMIMATIOlt  The 

General  Services  Administration  has 
detennined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

It  is  proposed  to  amend  the  table  of 
contents  for  Part  101-11  by  adding  the 
following  entries: 

Subpart  101-11.14-Source  Data 
AMtomation  In  Recocda  Systsw 

2|0C* 

101-11.1400  Scope  of  tubpart 

101-11.1401  Authority. 

101-11.1402  Definition  of  source  data 

automation  (SDA). 

101-11.1403  Program  objectives. 

101-11.1404  Applications. 

101-11.1406  Criteria  for  the  use  of  SDA. 

101-11.1400  Agency  responsibilities. 

Subpart  101-11.14  is  added  to  read  as 
follows: 

Subpart  101-11.14— Source  data 
Automation  in  Records  Syttema 

{101-11.1400    Scope  of  subpart 

This  subpart  oxitains  infonnation 
about  the  appropriate  applicatira  of 
source  data  automation  (SDA)  to  the 
automation  of  records  systems. 


8101-11.1401    Autttdrlty. 

As  required  by  44 
the  Administrator  o 
shall  provide  guidance 
Federal  agencies  in 


U.S.C.  Chapter  29. 
General  Services 

and  assistance  to 
records  creation. 


S  101-11.1402    Definition  of  source  data 
automation  (SDA). 

SDA  is  the  recorc  ng  of  data  in 
machine-readable  fi  irm  at  the  point  of 
origin  for  entry  into  an  automated 
system.  Usually,  th<  machine-readable 
data  are  simultanec  isly  recorded  in 
both  machine-reads  )le  and  human- 
readable  form.  If  thi  I 
recorded  on  human-  readable  source 
documents  and  late '  converted  to 
machine-readable  f  irm,  the  process  is 
not  SDA.  For  exam;  le,  keypunching 
from  source  docum  nts  or  coding  sheets 
is  not  ^A. 


i  101-11.1403 

The  primary  ol 
Goverrunent's  SDA 
achieve  cost  saving 
benefits  through  the 
management  and 
reduce  data-entry 
time,  and  improve 


objectives. 

ive  of  the  Federal 
}rogram  is  to 
and  operational 
effective 

of  ^A.  SDA  can 
ct>sts  and  processing 
timeliness  of  data. 


)l^e  :ti 


uie 


tie 


8101-11.1404   Applications. 

Following  are  more 
applications: 

(a)  Personnel  dot 
attendance. 


£  lies 


(b)  Order  entry. 
accounting  and  inventory 

(c)  Surveys.  Resp  »n8ive 


to  the  public 
data. 

to  surveys, 
(d)  Productivity  ^dies.  The  output  of 
automi  ted  equipment. 
conrol.  Items  on  hand. 


operators  of 

(e)  Inventory 
reorder  data. 

(f)  Inspection  dati  i 

(g)  Quality  centre  I. 
defects,  and  corrective 
voice  recognition 
data. 

(h)  Mail.  Sorting 

(i)  Graphics.  Gradh 
drawings,  and  maps 
with  the  aid  of  light^ 
CRTs. 

(j)  Testing.  Competing  and  scoring 
tests. 


Cfltsia 


8 101-11.1405 

SDA  should  be  ccAisidered 
originally  created  ir 
form  are  to  be  later 
automated  system. 
be  made  to  determi 
appropriate  and  coa 

timeliness  is  a 

large  volume  of  datf 
repetition,  or  a  large  transcripti 
rate. 


iln 
II  e 


UMI 


common  SDA 
.Output,  work  time. 


'.  Onsite  findings. 
'.  Quality  levels, 
measures  using 
tefchnology  to  record 

i  nd  routing, 
s,  charts,  exhibits, 
created  and  revised 
ens  and  graphic 


for  tiM  use  of  SDA. 

if  the  data 
human-readable 
entered  into  an 
evaluaton  should 
if  SDA  is 
-effective  when 

factor  or  there  is  a 
,  a  high  degree  of 
on  error 


demonstrate  that 


8101-11.1406    Agencte' rMponslbilties. 
Federal  agencies  s  lall: 

(a)  Apply  SDA  to  (  dating  and 
proposed  records  syi  tems  and 
procedures  if  studies 
SDA  would  be  cost-e  fective. 

(b)  Approve  prt^wi  ed  SDA 
Applicatioas  only  if  mey  have  been 
adequately  evduate(  and  are 
considered  to  be  feai  tble,  cost-effective, 
and  compatible  with  related  automated 
systems. 

(c)  Review  existinj  SDA  a];H>Ucafions 
within  the  first  year  i  ind  every  2  years 
thereafter  to  assess  t  leir  effectiveness. 

(d)  Comply  with  F  R-1-4.11— 
Procurement  and  Co  itracting  for 
Govemmentwide  Au  omated  Data 
Processing  Equpmei  t.  Software 
Maintenance,  Servic  a  and  Supplies  and 
FPMR  101-36.5— AD  >  Management 
Information  System  ADP/MIS). 
Amendment  F-31,  Ju  le  1978. 

(e)  Maintain  recon  s  that  document 
compliance  with  the 
section. 


Sut>parta  101-11.154-101 
[Reserved] 


(Sea  205(c).  63  StaL  3» 

Dated:  July  9, 1979. 
James  B.  Rhoads, 
Archivist  of  the  Unitedtetates. 

[FR  Doc.  TS-nsSB  POed  7-lS-7^  as«  m] 
BUIMQ  COOE  6S20-3S-M 


requirements  of  this 


-11.48 

40U.S.C4a8(c]) 


FEDERAL  MARITIM|  COMMISSION 
[46  CFR  Part  522] 


[Docket  No.  76-63] 

Filing  of  Agreement^ 
Carriers  and  Ottier 
the  Shipping  Act, 


AGENCY:  Federal  Maiitime 
•ACTION:  Enlargement]  of 
Comments. 


by  Common 
Persons  Subject  To 
IS  16 


Commission. 
Time  To  File 


SUMMARY:  The  Como  ission's  revised 
notice  of  proposed  ni  emaking  in  this 
proceeding  (44  FR  36i  (77;  June  20, 1979) 
allowed  21  days  for  i  iterested  persons 
to  submit  comments.  Comments  are 
currently  due  July  11, 1979.  Counsel  for 
Inter-American  Freig  it  Conference  and 
counsel  for  imspecifi  d  conference 
clients  have  requests  d  additional  time  to 
file  onnments. 

A  rulemaking  of  th  s  scope  and  nature 
clearly  wotild  signific  antly  impact  on  all 
conferences  of  carrie  >s.  The  original  21 
day  comment  period  ippears  to  be 
insufficient  for  some  :onferences  \p 
obtain  and  collate  th(  views  of  all  their 
members.  In  recognit  on  of  these 
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problems  we  have  deteimined  to  grant  a 
14  day  enlaigement  of  time  for  filbig 
comments. 

DATE:  Comments  on  or  before  July  25, 
1979. 

ADDRESS:  Comments  (oiginal  and  fifteen 
copies)  should  be  directed  to:  Francis  C. 
Humey.  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 
Washington,  D.C.  20573. 

RM  FURTHER  mFORMATION  CONTACT: 
Frauds  C  Humey  (202)  523-5760. 
SUPPLEMENTARY  INFORMATION:  None. 

By  {he  Commission. 
Fkands  C  Humay, 
Secretary. 

(FR  Doc.  7»-21fla7  FUe  7-ia-7a:  8:45  am] 
WLUNG  COOE:  67S0-41-M 
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Notices 


TNs  McHon  of  the  FEDERAL  REGISTER 
oondint  documonls  other  than  rules  or 
propoeed  rules  that  are  applicable  to  the 
puUa  Notices  of  hearir>gs  and 
InvostlgaBoni.  committee  meetings,  agency 
decisions  and  mNngs.  delegations  of 
autfwrity.  fHng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marlwtlng  S«rvlc« 

BtackshMT  Pig  Sale,  Inc^  Potted 
Stocfcyanto 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921.  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 

Gaotgia 

GA-187— Blackshear  Hg  Sale,  Inc.. 
Blackshear,  Geotgia:  June  18. 1979. 

MimiMota 

MN-17»-Rush  Qty  Livestock  Auction.  Rush 

City,  Miimesota:  June  28, 1979. 
MN-lTl—MiimesoU  Feeder  Pig  Mariceta, 

Inc.  Windom,  Minnesota:  February  5, 1979. 
MN-172— linger  Livestock  Sales,  Winger, 

Minnesota:  April  30, 1979. 

SoudiltakoU 

SO-182— Yankton  Livestock  Auction  Market. 
Yankton.  South  DakaU;  February  IS.  1979. 

Done  at  Washington,  D.C..  this  12th  day  of 
July  1979. 
Edward  L.  Hmubpsoq, 

Chief,  Registrations,  Bonds  and  Reports 
Bmnch,  Livestock  Mariieting  Division. 
(FK  Doe.  7»-aM3  Pllad  7-16-79:  acts  UB] 
BNXNM  COOC  S41O-0I-M 


Caacy  Stock  Yard,  Inc;  Dapoating  of 
Stocfcyarda 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  maricets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act  1921,  as  amended  (7 


to 


\3.S.ClSlet8eq.). 
within  the  definitioi 
under  said  Act  and 
longer  subject  to  the 
Act 


longer  come 
of  a  stockyard 
ire,  therefore,  no 
provisions  of  the 


FwBly  No,  Mtne,  mi  loca4n  oT 
•tockyard 


AL-1S7-CaMy  Stock  Yard,  l4c^ 

MomgonMiy.  Alabama. 
CA-121— Eaeonddo  Uvaatod 

AueSon,  EaoondUo,  CaWorr  a 
KS-117— Lana  County  UvMtt  * 

AueSon  and  Maitot,  Inc..  Dfhioa 

Kanaaa. 
OK-111-eulMo  UvMtocfc  Auction 

MadMl.  Bulfaio,  Otdahoma. 
0K-12&-Ga(dal  UvMiocii  Auction, 

Inc.,  ConMi,  Oklahoma. 
OK-191— Baalna  Auctton  YmIi  Ca, 

Qtanpool,  Oklahoma. 
CK-143-Locgat  Grove  Sale  |anv 

Locuat  Qrava,  Oklahoma. 
0K-1S7— SaHng  Salaa  Aaao^rtkm, 

Inc  Oaang.  Oklahoma. 
TX-182— Qrevalon  Audkjo 

Company,  Qrovatoa  Texa* 


Notice  or  other 
not  preceded  promiJlgation 
foregoing  rule.  Thai  i 
justOication  for  not 
a  stockyard  which  i 
the  definition  of  tha 
the  Act 


11 


The  foregoing  is 
relieving  a  re8tricti(|n 
effective  in  less  tl 
publication  in  the  Fkderal 
notice  shall  become 
1979. 


(42  Stat  159,  as  amen4ed 
7U.S.C.lBlet8eq.) 

Done  at  Washingtoi 
July,  1979. 
Edward  L.  Thompson, 

Chi^,  Registrations.  I  mds 
Branch,  Livestock  Ma  keting  Di 

[FR  Doc.  79-22M1  PUed  7-l»fg; 
MUJNQ  CODE  S410-02-M 


Southaaat  Alabam 
Aaaodation  BrurM^dge, 
Propoaed  Poating 


Fadasd 

VoL  44,  No.  138 

Tuesday.  Jnfy  17.  1979 


Data  o(  posting 


October  21. 1974. 
October  26. 1959. 
April  15, 1950. 

Auguat  12, 1952. 
April  9. 1959. 
September  21, 1973. 
May  1, 1959. 
March  12, 1956. 
September  19, 1968. 


pi  bli 


ic  procedure  has 
of  the 
}  is  no  legal 
)romptIy  deposting 
no  longer  within 
term  contained  in 


the  nature  of  a  rule 
and  may  be  made 
30  days  after 

Register.  This 
effective  on  July  17, 


and  supplemented; 
1,  D.C.,  this  11th  day  of 


andReports 
Hvision. 

8:45  un] 


Faadar  Pig 

,  Alabama; 
>f  Stockyarda 


The  Chief,  Regist  ations,  Bonds  and 
Reports  Branch,  Pat  kers  and 
Stockyards.  Agricul  tural  Marketing 
Service.  United  Sta  es  Department  of 
Agriculture,  has  inf  mnation  that  the 
livestock  markets  n  imed  below  are 
stockyards  as  defin  id  in  section  302  of 
the  Packers  and  Stc  skyards  Act  1921, 
as  amended  (7  U.S.I :.  202),  and  should 


be  made  subject  to 
Act 


he  provisions  of  the 


Ala  lama 


.Ri  ss 


Feeder  Pig 

Alabama. 
Auction  Service. 


AL-183— Southeast 

Association,  Bruadid^ 
CO-149— RidiardA. 

La  Jara.  Colorado, 
GA-18&— Tattnall  Coui^  Feeder  Pig  Sale, 

GlenmriSe,  Geotgia. 
KY-ie4— The  CKMa-W4ltaHi 

Madcet  Cotter,  Wall^B. 
SD-16»— O'Connell'S 

Aberdeen,  South  Dakbta, 
TX-317— Wintergarden 

Pearsall,  Texas. 
TX-318— Stephenville 

Stephenville.  Texas. 


Lhrestodc 
Keatudcy. 
L4ke  Road  Arena. 

Stockyards,  Inc 

( attle  Conqiany. 


hereby  gi  iren,  therefore,  that 
~  pursu  mt  to  authority 
Packers  and 
as  amended  (7 
to  issue  a 
I  tockyards  named 
toe  cyards  subject  to 
Act  as  provided  in 


to  submit 
>r  arguments 

rule,  may  do  so 
Chief, 
and  Reports 


tie 


Notice  is 
the  said  Chief, 
delegated  under  the 
Stockyards  Act  1921 
U.S.C.  181  etseq.),  proposes 
rule  designating  the 
above  as  posted  s' 
the  provisions  of  the 
section  302  thereof. 

Any  person  who  wlishes 
written  data,  views, 
concerning  the  propc^ed 
by  filing  them  with 
Registrations,  Bonds 
Branch,  Packers  andiStockyards, 
Agricultural  Marketi  ig 
States  Department  o 
Washington,  D.C.  20< 
1979. 

All  written  submissions 
purAiant  to  this  notiiie 
available  for  public 
times  and  places  in 
convenient  to  the 
U.S.C.  1.27(b)). 

Done  at  Washington,{D.C..  this  12th  day  of 
July.  1979. 

Edward  L  Thompson, 

Chief,  Registrations,  Be  nds 
Branch,  Livestock  Mari  eting  Di 

[FR  Doa  79-22042  PQed  7-18-7fi  I 
BNJJNQ  COOC  S41(M»-II 


[i 


Food  Saf aty  and  Qu  illty  Sarvica 


Humanaly 
Idantiflcation  of 
Eatebliahmanto 


Slaughtai  ad 


Pursuant  to  sectioi 
August  27, 1958  (7  U 
statement  of  policy 
391.1.  the  following 
establishments 
inspection  pursuant 
Inspection  Act  as 
601  et  seq.),  which 
reported  as  using 


Service,  United 
Agriculture, 
ISO,  by  August  1, 

made 
shall  be  made 
ispection  at  such 
manner 
business  (7 


pu  )lic 


andReports 
^vision. 

8:46  aa] 


Uvaatock 
Uatof 


4  of  the  Act  of 
;.C.  1904),  and  the 
thereunder  in  9  CFR 
t  ible  listo  the 
operating  under  Federal 
the  Federal  Meat 
aiiended  (21  U.S.C. 
h{  ve  been  officially 
huipane  methods  of 
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slaughter  and  incidental  handling  of  the 
species  of  livestock  respectively 
designated  for  such  establishments  in 
the  table.  Additions  to  and  deletions 
from  this  list  will  be  made  from  time  to 
time  as  the  facts  may  warrant  by  notices 
pubhshed  in  the  Federal  Register,  llie 
establishment  number  given  with  the 
name  of  the  establishment  is  branded  on 
each  carcass  of  livestock  inspected  and 
passed  at  that  establishment.  "Hie  table 
should  not  be  understood  to  indicate 
that  all  species  of  livestock  slaughtered 
at  a  listed  establishment  are  slaughtered 
and  handled  by  humane  methods  unless 
all  such  species  are  listed  for  that 
establishment  in  the  table,  nor  should 
the  table  be  understood  to  indicate  that 
the  affiliates  of  any  listed  establishment 
use  only  humane  methods. 

Done  at  Washington,  D.C..  on  July  11. 1979. 
Thomas  P.  Gnimbly, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 
nUJNO  CODE  MI0-47-M 


\ 
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ESTABLISHMENTS  SUUGHTERIN6  HUMANELY 
.-■---■■.  I  ..  —  --- ,  ~- 


NANE  OF  ESTABLISHNENT 


SUIfT 
SNIfT 
^MIFT 

sum 


AMOUR  FOOD  CO  -•->-'-----< 

AANOUR  £  CO .... 

ARHOUR  &  CO-  --... ... 

ARMOUR  &  CO- f- -.• 

ARMOUR  &  CO- ...... 

ARMOUR  C  CO ......... 

SWFT  (CO 

SWFT  CCO .. 

SWIFT  FRESH  MEATS  CO  --<-...  < 

SWFT  «C0 -..--., 

SHIFT   FRcSH  MEATS  CO  ---..>  • 

SWFT    (CO ---..... 

SHIFT  FRESH  MEATS  CO  -  - < 

SNIFT  iCO ... 

SWFT  4  CO  ----.--.  .... 
SWFT  A  CO  ----.. 

ACO  ------...... 

A  CO  ----..  ...... 

A  CO----.  -----.-- 

4  CO 

LYRES  BROS  INC • 

LYKES  UROS  INC  ---------- 

FAULY  PACKING  CO  INC  -  - 

FRENCH  CITY  MEATS  INC ' 

HY6RADE  FOOD  RRCJUCTS  CCRPORATION- 
HYGRAOE  FCOO  PRODUCTS  CORPORATION- 
HVGRAOE  FOOD  PRUOUCTS  CCRPURATICN- 

JOHN  MCRRELL  A  CO- ... 

JOHN  MCRAcLL  A  CO-  .... . 

JOHN  MCRMELL  A  CO- 

JOHN  MCRRSLL  A  CO ....... 

ULSON  FOCJS  CCKPCAATION • 

NILSCN  FCiU)S  CURPCRiiTICN  -  .  .  .  . 

MLSON  FCUDS  CORPCRATICN  - 

MILSCN  FCCUS  CCR»'ORATICN  - .- 

NILSON  FCCOS  CCRPOAATICN  -  .  -  .  - 
WILSON  FOCOS  CORPCRATICN  .  .  .  .  . 

rATRICK  CUDAHY  lUC   . 

KREINBERG  AND  KRASNY  INC .  - 

SUPERIOR  BRAND  MEATS  INC  -  -  -  -  - 

'  THE  K0E6ELEIN  CC- ...... 

VALLEYlJALE  PACKERS  INC  -----  •• 

KENTON  PACKING  CO .. 

TOP-LINE  PACKING  CO-  -  - . 

SUNNVLANO  FOODS  INC ...... 

BROOKS  CC<;NTV  PACKING  CO  INC  -  -  - 

IDAHO  NEAT  PACKERS  

OUGOALE  PACKING  CO----  - 

SUNNVLANC  PACKING  CC  CF  ALABAMA-  - 
SUNNVLANO  PACKING  CU  CF  ALABAMA-  - 
GLOVER  PACKING  CO--------. 

COCCH  PACKING  CO  INC  -----  .  - 

SUNFLOMER  bEEF  PACKERS  INC  

SANDUSKY  DKESScO  BEEF  CO  -  -  -  -  - 

BARC  NEAT  PRJCESSING  PLANT  .  

AUBURN  UNIVERSITY  MEAT  LAOORATORY- 
BROHN  THOMPSON  A  SON  ....... 

GLASGOk  PACKING  CO  -----..- 

DINNER  dcLL  FOODS  INC .  .  .  '. 

OIN.MER  0ELL  FOODS  INC-  ...... 

OiaMER  BELL  FOODS  INC ... 

0IN.'4ER  BELL  FQODi  I.^C <^  -  -  i 

CUDAHY  CO-  ............ 

EDGAR  PACKING  CO  INC  -  -  -  -  

MBPXL  CORPORATION-  --.... .^ 

MBPXL  CCRPORATICN-  ........ 

MBPXL  LOHPURATlCr*-  ........ 

MBPXL  CCRPORATICN-  --. . 
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EST. 

NO. 


C 
A 
T 
T 
L 
E 


C 
A 
L 
V 

E 
S 


S 
M 

E 
E 
P 


6 
0 

A 
T 
S 


2Ar 

2CC 

2H 

2S0 

2N 

2UN 

3AE- 

3BM-- 

3C 

3CN 

3D 

36 

3GI 

36U 

3H 

3L 

3N 

3S 

3Y 

3Z 

B 

8B 

10 

11 

12A 

12Flt. 

12P 

ITA 

170 

17E 

17U 

20H 

201 

20L 

20M0 

20Q 

20Y 

28 

30 

31 

32 

34 

36  • 

37 

43 

438 

46 

53 

56 

56A 

60A 

61 

62 

63 

68 

71 

73 

76 

79 

79A 

79B 

79C 

61 

84 

86 

860 

86E 

86H 


-!♦! 


-l«J— 


•«•!— 1»»— I*|~|*I. 
■1*1 


■(♦I- 
•l»I- 


•l*I~l«l- 


-(♦). 


-|*|. 


•1*1— 
■C*l- 


•l«I~l*)" 

•C*J~I»|" 
■(♦l~C*)- 


-C*I~I*J- 

-!♦> 

-(♦» 

-(•I 


•!♦» 


-1*1 


1*1 

-«♦! 1*1 

-<*J 1*) 

(*) 

■**l~<*i (•) 

•«♦)—(♦)--(♦  J 1(*| 

1*1 


-f*) 

-i*r 


•1*1— 1*1- 
•1*1— c»» 


—  [ 


—  I 


-C*J 1*1 

-  ( ♦  I 

-i*j 


-(♦I— 


— i*i~ 


•«*J~C*I~I*» 


•1*1 

•(♦I 


-I*l- 





s 
k 
I 

N 

E 


E 
Q 
U 
I 

N 

E 


C«)- 


I*>- 


1*1- 


fi- 
1*1- 
<♦!• 
1*1- 


(♦I- 
(♦I- 


(•i 
I*) 
♦) 
♦I 
♦) 
♦I 
♦J 


!♦! 


♦  1- 


•  I- 
♦I- 


♦)• 
♦I- 
♦)■ 


♦  I- 
♦I- 
♦»- 
♦I- 
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UTICA  VEAL  CO  INC- eS 

KAHN*S  &C0 ------.,------■  «9 

PEET  PACKING  CO 90 

LAREDO  PACKING  CO  INC- ^------  91 

SUGAROALE  FCOOS  INC- ^....  92 

LANE  PACKING  INC 93 

THE  VAL  OECkER  PACKING  CO-  ----------  95 

CENTRAL  PACKING  CO  INC--- --1- 96 

ARMOUR  &  CO -! 100 

LIBEkTV  PACKING  CO----- loi 

MILSCN  FiiOOS  CCKPORATICN  ------^ 111 

N  t  R  PACKING  CO E  113 

M  4  R  PACKING  CO--------.- ----£  113M 

FARMLAND  FOODS  INC-- 114 

THE  HERCHANIS  CO .,------  JH6 

JOHN  MORRELL  SCO-- 126 

CASH  BRCTHEkS  PACKING- i2T 

JOHN  ROTH  ANO  SCN  INC-  ------------  130 

FERRARA  MEAT  CO  INC 134 

MEBRASKA  bEEF  fACKEKS  INC-  r  -  -  -  -  t  -  -  -  -  135 

K.LUENER  PACKING  CO 442 

R  B  RICE  CO.MPANy  OF  MISSOURI  INC •* -  144 

OLLIE  WELCH  HEAT  CO  INC- 153 

DALLAS  CITY  PACKING  INC- 154 

CORNLANO  DRESSED  BEEF  CO ^-^--  157 

L  0  CATTLE  PROCESSING  INCORPORATED  -  - 158 

CORNELL  UNIVERSITY  ANIMAL  SCIENCE-  -  -i -  165 

BROtfN  PACKING  CO---------------  16T 

E  H  KNEIP  lUC 169 

ARMOUR  L   CO-  -----------------  177 

THE  AMERICAN  MEAT  PACKING  CORPORATION 180 

THE  RATH  PACKING  CO -,------  ia6 

CARL*S  SAUSAGE  CO im 

SEATTLE  PACKING  CO- . ISl 

HYNES  PACKING  CO --n 191 

UNITED  PACKING  CO -------------.  194 

GEORGE  A  HORMEL  &C0 199 

GEORGE  A  HORMcL  &C0 •-- 199A 

GEORGE  A  HOKMtL  LCO--- 1990 

GEORGE  A  HCRMEL  CCO -^ 199H 

GEORGE  A  HCRMEL  6  CO ---^----  X99I 

GEORGE  A  HCKNEL  feCO  -------------,-  inn 

GEORGE  A  HCRMEL  *C0---- ^990 

OUGUALE  PACKING  CO----  -_,----  203 

EHGE  PACKING  CO  INC -i--;- 205 

NATIONAL  a£EF  PACKING  CC- .---- 208A 

PENN  PACKING  CO 212 

E  W  KNEIP  IKC -« 213 

MARSHALL  MEAT  PRODUCTS 215 

LINCOLN  MEAT  CO  INC- .-- 217 

YORK  PACKING  CO  INC 220 

ITT  GWALTNcY  INC 22IA 

OE  JONG  PACKING  CO .--t 223 

HYGRAUE  FOOD  PRODUCTS  CCRPORATICN 1 '  224 

INDEPENDENCE  MEAT  CO-------------  226 

GOLD  MERIT  8EEF  PKOCESSCRS  INC  - 232 

JOHN  MCRRsLL  A  CO-- 234 

TEXAS  TECHNOLOGICAL  UN IV  NEAT  LAB 236 

SIOUX-PAC  CF  lOM/k    INC-. -,----_-  237 

SHREVEPORT  PACKING  CC  INC  OF  KANSAS 239 

LUddOCK  BEEF  PKCCESSORS  INC 239R 

P  0  ANO  J  MEATS --^------  240 

GREENMCOO   PACKING   PLANT-  -----------  242 

IOWA   BEEF    PROCESSORS    INC- 245 

IOWA   BEEF    PROCESSORS    INC- ,------  245A 

IOWA   BEEF    PROCESSORS    INC 2458 

IOWA   B£Er   PROCESSUMS   INC  -----  -  -,>.  -  -  -  245C 

IOWA  BUF   PROCESSORS   INC-----:-^^---  2450 
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lOMA  BEEF  PROCESSORS  INC -  <c  - 

COLUMBIA  FOODS  01 V  lOMA  BEEF  PROCESSORS 

JOHN  NCMMELL  CCU -i--»- 

NA6IC  VALLEY  PACKING  CC-  -------i- 

CEN  PACKING  CO  INC  -------  -i  -  r  - 

HVPLAINS  DRESSED  BEEF  INC- 

JONES  CAIRY  FAKN --- 

FARN  PAC  KITCHENS  INC- 

GOLDEN  VALLEY  PACKING  CO • 

TOG  PACKING  CO  INC 

ALPHA  BETA  ACHE  MARKETS  INC- 

MLLER  BROS  MEAT  MARKET  INC t  • 

PARNETT  PACKING  CCRPCRATION-  -  -r "  ' 

FLAVORLANO  INOUSTRIfcS  INC- 

ARBOGAST  &  BAST  IAN  INC--- -r- 

SAN  JOrJ  HEAT  CO  INC 

IOWA  BEEF  PMOCESSOrtS  INC-- -?--- 

GUS  JUENGLING  AND  SON  INC 

UNION  PACKING  CO--- -- 

SERV  U  NEAT  PACKING  CC-- - 

"A  CEMNEN  &  SONS  INC 

JUiOVS  FARM  CO 

eSTES  PACKING  CO----- -:--»- 

STAOLER  PACKING  CO  INC 

PIERCE  PACKING  ---- 

ftUONICK  PACKING  CO  INC 

GOLDEN  STATE  FCilOS  CORPCRATION 

C  C  N  MEAT  PACKING  CCRt'ORATION  -  r 

KOYAL  PACKING  CO -- 

SHAPIRC  PACKING  CO  INC - 

GREAT  kESTERN  PACKING  CO  INC  

NOeLE*S  MEAT  CO 

DAIRY  VALLEY  MEAT  INC 

SAM  KANE  dEEF  PACCESSCRS  INC -r  - 

«IIEEN*S  SAUSAGE  CO-- 

MIDLAND  EMPIRE  PACKING  CO  INC 

SHIFT  (CO -^--- 

rUCKETT  PACKING  CO-  -  

GOLO-PM  MEAT  CO  INC  >-•>-.  --.^. 

ANZA  MEAT  PACKING  CO 

UNION  PACKING  CO  OF  OMAHA r  -  -:  - 

FRESNO  MEAT  PACKING  CC-- .... 

HERNANCO  PACKING  CO-  --  

SUNSTAR  FCOCS -,- 

CLOUCHERTY  PACKING  CO- 

JANES  ALLAN  ANO  SONS -> 

MILSCN  FOUUS  CCRPORATICN ---< 

CROSS  BRCS  MEAT  PACKERS  INC- ->  - 

SALINAS  MEAT  CO .... 

ENCE  PACKING  CC  INC t- 

SHITHFIELO  PACKING  CC  INC-  -  -  -  

SMITHFIELD  PACKING  CC  INC-  -  

AMERICAN  STORES  PACKING  CO  -- 

FREEOMAN  PACKING  INC -t 

OUCOALE  PACKING  CO  

OLDHAM'S   FARM   SAUSAGE   CO    INC  

MUISKEN  MEAT  CENTER- 

OUeOidUE   PACKING  CO ....^ 


INi  -  - 


OUdugUE  PACKING  CO  -  -  -  - 
OUaUwUE  PACKING  CO  -  -  -  - 

DUBUQUE  PACKING  CO  -  -  

OUauaUE  PACKING  CO  -  -  -  - 

UMNAK  MEATS- -  - 

LOS  HANOS  ABATTOIR  -  -  .  . 

OAKRIOCS  SHCKEhCUSE 

OHENS  COUNTRY  SAUSAGE  INC- 
HILLISTCN  PACKING  CC  INC  - 
CREEN  BAY  DRESSED  BEEF  INC 
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ALPINE  PACKING  CO-  ----.--.-^-^----  412 

THE  LONOy  PACKING  CO--------n----  411 

THE  LUKOV  PACKING  CO---------?----  ♦ISA 

HURRAY  PACKING  CO  INC-  ------------.  421 

E  H  KNEIP  INC-  -----------^----  422 

THE  COLLINS  PACKING  CO  -------"»----  423 

KENOSHA  BEEF  INTERNA! ICNAL  LTO  -------  -  425 

FINEBERC  PACKING  CO-.-  ------------  42t 

SCHNEIDER  PACKING  CO---------^----  43» 

OMAHA  OR£SSED  BEEF  CO  INC-  ----?------  441A 

DEL  CURTO  NEAT  CO -------------'  445 

THE  OICILLC  CORPORATICK- 44B 

ECONOMY  PACKING  HOUSE-  ------------  451 

MORRIS  RIFKiN  &  SONS  INC-----------  460 

riONEER  BONELESS  BEEF  INC-  ------»----  441 

LANCASTER  PACKING  CO-------------'  ♦** 

LITVAK  MEAT  CO---------?-------  **5 

BECWAA  PACKING  CO-  --------------  46T 

CORNHUSKER  PACKING  CO-  -----.-------.  46B 

SIOUXLANO  BEEF   PROCESSING  CO  --------  -  4T4 

ARMOUR  C  CO-  -----------------  4TT 

ST  CKOIX  ABATTOIR-  --------------  482 

ROBEL  BEEF  PACKERS  INC  -----  "^  ------  -  *B5 

EAST  TENNESSEE  PACKING  CO-----------  4BT 

■BURING  FOOD  GROUP  INC-  ------------  46B 

E  H  KNEIP  INC-  ----------------  4B9 

FAIRBANK  FARMS  INC--------------  ♦« 

QUALITY  HOUSE  PROVISIONS  INC---^------  494 

BARTELL«S  MEAT  CO-  ---------•»----  49T 

PELLA  PACKING  CO  INC  ---------s----  49B 

BANEY  MEATS-  ----------^-n----  501 

ALLENDALE  BEEF  CO---------------  506 

STUTZMAN  SLAUGHTERHCUSE-  -----------  SOT 

SHEN  VALLEY  MEAT  PACKERS  iNC  -----*---  -  511 

SNIDER  BROS  INC-  ---------------  512 

CAPITOL  PACKING  CO--------------  •  513 

OUFF  ENTERPRISES  inC  ------------  -•  51B 

PORK  PACKERS  INTERNATICNAL  INC--------  520 

OKLAHOMA  STATE  UNIV  MEAT  LABCRATORY-  -----  526 

RANCH3  FEEDING  CCRPCRATICN -•?----  52T 

ARMOUR  tC0--?------------f----  52B 

SMALLHOOD  PACKING  CO  INC  ----------  -*'  529 

NORTHERN  STATES  BEEF  INC  --.--------  -  532 

PEPPER  PACKING  CO-  --------------  536 

OSCAR  MAYER  4C0INC-?-----f-n----  537A 

OSCAR  MAYER  4  CO  INC  -------------  537B 

OSCAR  MAYER  A  CO  INC  -----■»---  t  -  -  -  -  537C 

OSCAR  MAYER  &CCINC -,----  SjTg 

MIDWEST  PACKING  CO  INC------------  53B 

GOEHRING  MEAT  PRLDUCTS  CORPORATICN  ------  54* 

CASCADE  MEAT  PACKING  CC-  ------1----  550 

SERV-U  MEAT  PACKlNt.  CC  -----?•------  551 

BLACK  HILLS  PACKING  CO-------------  554 

MID  SOUTH  PACKERS  IWC-  ------------  '  55T 

O  &  M  PACKINw  CC-  ---------■»---•-  560 

UNITED  DRESSED  BEEF  CO  INC  ---------  -  561 

PACKERLANi)  PACKING  CO  INC-  -----n----  542 

PECK  MEAT  PACKING  CCRPORATIOM-  --------  567 

ELMER  e£NOEK  L   SUN  INC------------  569 

PERRETTA  PACKING  CU  INC-  -----------  571 

BEAVERCKEEK  MEAT  CO  INC-  -----------  500 

MONARCH  PACKING  CO---------*^----  561 

COFFEYVILLE  PACKING  CO  INC----------  563 

FREDERICK  fc  HERRUO  InC------------  586 

OAMSUN-BAKEk  packing  CC  INC ----•» 5BB 

COMO  MEAT  PACKING  INC-  ------------  593 

ELK  GROVE  MEAT  CO---------------  601 

SAN  ANTONIO  PACKING  CO-------*?----  *02 
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SAN  ANTONIO  PACKING  CO-  ....^-. 

COPPcft  STATE  PHQENIX  MEAT  CO  -------- 

MILSON  POODS  CCRPORATICN  -.---,---- 

HESTERN  HEATS -- 

EASTERN  ORE  SON  KEAT  CO  INC  -------  - 

PALANERA  BEEF  CORP  ..--..-.-.v.. 

KUNNER  HEAT  CO  INC  ------- 

OOSKOCIt  SAUSASE  INC--  t-- 

K*S  COUNTRY  NEAT  PACKING  CO-  -  -  --.-.-  - 

•16  FOOT  PACKIKG  CO  INC ... . 

E  A  HILLER  C  SCNS  PACKING  CO  INC  --•:--  • 

H  H  KEIN  CO 

CO«iUILLE  CUSTCH  SLAUGHTERING 1 

CARTERET  A3ATT0IR  INC-  -  - 

FLANERV  HEATS  IWC- . 

EJINST  BUrCHEKING  SERVICE 

TRANSCCNTINENT  PACKING  CO -i 

BIRD  PROVISION  CO --. 

SCHLUOERDERU-KUKDLE  CC  INC  -------  - 

JOHN  HCRRELL  t  CO-------  -  

MLSON  FOODS  CCRPORATICN 

•AUNS  IICLCGNA  INC ...^.^ 

OUALITV  NEAT  PACKING  CO-  ......... 

CLOSE  PACKIAii  CO  ------------- 

ME8ER  FARMS  INC-  --......^ .. 

CROHN   PACKING  CO-----------t 

PUNERV  FOODS    INC-  ........ ... 

UNION  PACKIKG  CC   INC------- 

I  S  C  S  PACKIKG  CO  INC--------t-- 

CAVINESS  PACKIKG  CO  INC-  ---...... 

A  C  I  PACKIKG  CO  ----  ----.----• 

CALMELL  PACKING  CO  INC- •-. 

CALLAWAY  PACKING  CC-  -.--..^..... 

PIERCE  PACKING  CO----------  

KANSAS  STATE  UNIV  ANINAL  SCIENCE  C  INDUSTRY 

GOLF  PACKING  CO-  ...... ■ 

TAIOLC  AKOTHERS- ......^..... 

CENTRAL  NEBRASKA  PACKING  INC  -  -  -  - .1  -  -  • 

DAVENPORT  PACKING  CO  INC • 

FARMLAKO  FCCOS  INC- .. 

'FARNLAKO  FOODS  INC----- n • 

FARHLANO  FARMS  INC-----  ■ 

A  DARLINGTON  STRODE-  -.... ^ . 

DECKER  C  SON-----........ . 

ftOODE  PACKIKG  CO  iNC  --------. . 

MONTGOMERY  FOCD  PKCCESSCRS  INC  - -  • 

OHIO  PACKIKG  CO . .. 

PARNELLS  PACKIKG  CO--------..... 

THE  JACC8  SCHLACHTER*S  SONS  CO  ------  • 

KUCHTI  BEEF  PACKERS-  -  

SEIT/  FOODS  INC-  ...... ^..... 

THE  AMERICAN  NEAT  PACKING  CORPORATION-  -  -  • 

SCMAAKE  PACKING  CO  INC--- -• • 

KARLER  PACKING  CC--------..^... 

SHERIDAN  HEAT  CO  INC  ------  ...~.. 

HANFORO  AttJ   PACKING  CC- . 

BRISTOL  FOCDS  INC-  ---...... . 

CENTRAL  PACKING  CO-------^..... 

CUDAHV  CO-  -----..  ......^... 

BRVAN  FOODS  INC-  ---..... .. 

DIAHOND  NiAT  CO  INC-  --....n----- 

AURONA  PACKING  CO  INC- .. .. 

HATFIELD  PACKIKG  CC-------n-- • 

BAUN'S  HEAT  PACKING  INC-  ---...Jx.  . 

HURON  DRESSED  BEEF  ....... '^  , 

HESTERN  ICkA  PCAK  CC  -----.  ...... 

AMERICAN  BEEF  PACKERS  INC- -• . 

THE  6  EMMAK0T  SONS  iNC--- .... 
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SCR  BEEF  CO-  -----------  •»----  til 

rtOVa  VALLEY  PACICING  CC-  ------n-.---  112 

ROCHESTER  IhOEPENJENI  PACKER  iNC  -------  817 

J  H  ROUTH  PACKING  CO--------^----  •!» 

MEAOOM  HEAIS  INC---------------  MO 

STERLING  COLORADO  BEEF  CO-  ---^-i--.--  §23 

FOREMOST  PACKING  CO-  -------------  S24 

SUPERIOR  PACKING  CC  INC-  ------«*----  S2S 

LOOKOUT  MCUNTAIN  PACKERS  INC  -  -  -  -  n  -  -  -  -  824 

BERCHEMS  McAT  CO  -----------<----  "  B30 

DELTA  MiiAT  PACKING  CO  INC-  -----  -t  -  -  -  -  834 

tEE-JOHNSCN  INC-  ---------------  835 

VALLEYCALE  PACKERS  INC  -----------  -  8*0 

FLAVCKLANO  INDUSTRIES  INC- 8570 

JORDAN  MEAT  &  LlVESTCCK  CO  INC  -  n  -  n  -  -  -  -  BSB 

CEDAR  ERE«KS  BEEF  CO-------------  §60 

FRESNC  BEEF  PROCSSSOAS  INC  -----  "^  -  -  -  -  862 

TENNESSEE  OAESSED  OEEF  C0----1-------  865 

HARDY  A  CO  INC 869 

INPcRIAL  BEST  MEATS-  -------------  870 

UTAH  STATE  UNIV  ANIMAL  DAIRY  VET  SCIENCE  -  -  -  874 

PAHLER  PACKING  CCRPORATION  ----------  880 

SWANTON  PACKING  INC- --^----  883 

ALCO  PACKING  CO  INC-  --------n----  865 

HALTER  H  LYCNS  INC  ---------------  -  886 

HAMILTCN  PACKING  CO-  -------------  891 

SAMBOL  PACKING  CO-  ---------n  -  -  -  -  892 

TOBIN  PACKING  CO  INC-------------  §93 

MEMiOH   CALHOUN  PACKING  CO- --.,----  897 

SIGMAN  fEATCO  INC 9018 

PARTY  PACKING  CCRPORATICN-  ------i----  902 

CHIAPETTI  PACKING  CO  -----------  916 

B  CONSTANTIMO  £  SONS  CC-  -----------  918 

VALLEYOALE  PACKERS  INC  -----------  -  922 

SCHMALTZ  MEATS ------------.  -  «26 

TARPOFF  PACKING  CO--------------  931 

PARSONS  BEEF  CO  INC-  -------------  932 

E  B  MANNINa  AND  SON-  -------------  934 

VOLZ  PACKING  CO- 938 

•  CENTNER  PACKING  CO  INC  --•»--------  -  941 

MEILMAN  FOOD  INDUSTRIES  INC-  ---?-•*----.  9468 

H  BRIZER  6  CO  INC ^^  ----------*  948, 

KENNEDYS  SAUSAGE  CC-  ^---- -----.-  950 

BOB  EVANS  FARMS  INC-  ---------t----  952 

GREATER  OMAHA  PACKING  CO  INC  --------  -  960 

POTTER  SAUSAGE  PKUOUCT  INC 96I 

VIRGINIA  PACKING  CO  IKC-  ------n----  963 

T  L  LAY  PACKING  CO--------------  967 

MONFORT  PACKING  CO  ---------  -1----  969 

HAWAII  MEAT  CO  LTJ  --------------  970 

LONGHORN  MEAT  PACKERS  INC-  --  -----.-•--  976 

BANNER  flEEr  CO --------.,----  955 

4   F  O'NEILL  PACKING  CC-------t----.  987 

KLAKER  OF  KENTUCKY  INC  -----------  -  «S5 

THE  HOME  PRIJE  PROVISICNS  INC -,-----.-  I029 

LANOY  PACKING  CO -  -  ----------  1171 

A  F  MOYER  i   SON 1311 

NCCABE  PACKING  PLANT  -------------  1312 

BEEF  NEBRASKA  INC 1318 

SEVlcR  VALLEY  MEATS  INC-  -----------  1*20 

LA  BRIER  MEAT  PROCESSING  CO-  ---------  1463 

ASSOCIATED  MEAT  PACKERS  INC-  ---------  1472 

OSMOND  LOCKERS  INC--------------  1507 

OMAHA  PCRH.ERS  INC ------.,----  1524 

HENDERSON  McAT  PROCESSCRS-  -----n----  1527 

CABLE  LINE  MEATS  INC-------------  1589 

KAPC*SIN  MEAT  PACKERS 1628 

AB8YLAND  PrCCESSINS  INC- 1633 
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KAH&COJNC --,-- 

DOUBLE  J  MEAT  CO------ -r-- 

NQUSE  CF  MEATS -, 

KLH  MEATS  INC --^-- 

JAMES  SAUSAGE  CO -i 

OE  KALB  CCUNTRV  PACKING  INC- 

NOLSTEIN  PRJCESSING  INC-  --------- 

R-BEEF  OF  lOitA  INC-- 

RAMHIOE  RANCH  BAVARIAN  MEAI-  ------- 

ROBERT  L  RUNTZ  INC-- --- 

B  &  8  MEAT  PACKING  ------------ 

UTTLE  RIVEM  PACKING 

PINE  CITY  FiiOZEN  FCCOS  INC--- 

OES  MOINES  MEAT  PACKING  COKPORATION 

GOLDEN  UEST  MEAT  CU  INC 

•  C  DRESSED  BEEF  INC-- -i 

lOUA  PORK  INDUSTRIES  INC . 

LEE  EDSON  INC- -.-- 

ROCK  OELL  MEATS  £  PROCESSING -t  - 

MINOEN  BEEF  CO----- -----,-- 

SH0M2N  MEAT  PROCESSING n 

CROCKETT  PAUING  CO-------r 

lOUA  STATE  a4IVERSITY  MEAT  LABORATORY 

MR  BEEF  PACKING- 

ABBEY  PACKING  CO-—  ---  —  --^---- 

NlDtf AY  MEATS  01 V  COUNTRY  PRIDE  INC  -  

BRAUNFELS  MEATS  INC -- 

GOON  SAUSAGE  CO  OF  KENTUCKY  INC-  -  

ALEUELS  l."*C . -. 

600DMARK  FCCOS  INC--- 

HONEY  BEEF  HOUSE  ------.-^ . 

P  (  H  PACKIAG  CO  INC- 

HANDY  PACKIKG  COINC--  

VOAKUM  PACKING  CC ----.-.. .. 

CLARK  PACKING  CC------------- 

BURLISCN  PACKING  CO- -r 

PACE  PACKING  CC- >!-i 

RIDLEY  PACKING  CO----  i  

SOUTH  TEXAS  PACKERS  INC---- -t-- 

. LEONARD  «  HARMAL  PACKING  CO- 

HARRIS  PACKING  CO i 

BRYAN  SAUSAGE  CO  INC  -------n---- 

SS  CHAROLAIS  MEATS  ----- 

LOtfELAND  PACKING  CO  INC 

6  ft  C  PACKING  CO-  ---  

RIDLEY  PACKING  CO- . 

L  A  FREY   t  SONS   INC --1 

MRJGHT  MEAT  PACKING  CO  INC  -  - 

CENTENO  MEAT  COMMISSARY .  t-- 

LAMESA  MEAT  CO .-.. 

ANARILLO  PACKING  CO 

HUSBAND  BROTHERS  PACKING  CO 

BEN  GRANTHAM  MEAT  PACKERS 

OANKMOATH  PACKING  CO  INC .-- 

BARKER  ENTERPRISES  INC  

FRUITLANO  PACKING  CO  INC . 

APACHE  NEAT  PROCESSING  CO  INC-  

BERRY  PACKING  INC- -. 

COMANCHE  MEATS  INC-r-  -  

.  NIKCO  MEAT  CO 

CORNETT  PACKING  CO---  

ELK  CITY  PACKING  CO- 

FLYING  SPUR  MEAT  CO--- --- 

LARON  NEAT  SERVICE  -----. 

ANANA  SOCIETY- .. 

MN  J  RAHE  &  SONS  INC  -  -  -  -  • 
HAUL INS  CCUNTY  PKUCESSING  INC 
THIES  PACKING  CC  INC -  • 
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2049 

2061 

2080 

2081 

2083 

2094 

2101 

2103 
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2211 

2215 

2216 

2219 

2224 
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2230 

2239 

2243 

2249 

2252  - 

2259 

2262 

2265 

2266A 

2269 

2271 

2272 

2273 

2284 

2290 

2296 

2315 

2316 

2322 

2325 

2329 

2330 

2333 

2339 

2344 

2356 
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2366 
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MANE  OF  ESTABLISHMENT 


EST. 


C  C  S  G  S  E 

A  A  H  0  M  Q 

T  L  E  A  I  U 

T  V  E  T  N  1 

L  E  P  S  E  N 

E  S  E 


GROTE  MEAT  CO 2369 

CANADIAN  VALLEY  MEAT  CO- 23T0 

CLAYTON  PACKING  CO ---,----  23T3 

SMI  T  <  SON  PACKING  CO- 237* 

SPENCER  FCt»CS  INC 2379 

ERNIE  •$  SUPERMARKETS  CCRP- 2380 

PARTIN  SAUSAUE  CO- 2385 

MARSHALL  PACKING  CO  INC- ------.-  2386 

CLINTON  PACKING  CO----- 23*7 

MOTT  PACKING  CO 239* 

UNITED  MEAT  CO  lNC----------r----  2396 

PONY  EXPRESS  RANCH 2398 

P  H  CUSTOM  MEATS  INC ---.-._  2401 

NACKER  PACKING  CO  INC -----,------  2425 

HILLSHIRE  FARM  CO -  -.-  ---•,----  2435 

RANCHLANO  PACK  JnC  --------------  2439 

STRAUSS  BROTHERS  PACKING  CO  INC-  ;- -  -  -  2444 

JOHM  R  DAILY  INC----- 2450 

CIMPL  PACKING  CO •? 2460 

PIPESTONE  AREA  VOCATICKAL  TECHNICAL  INSTITUTE-  2462 

LINK  BROS  INC- 2472 

UENNING  PACKING  CO  INC  --------»----  2533 

NEM  GLARUS  FOODS  INC 2585 

MEYHAUPT  dROS  PACKING  CO.-- 2594 

BARTLOM  BROS  INC ------. --^----  2595 

TEETERS  PACKING  CO 2558 

DUQUOIN  PACKING  CO  -  -  -  -  -  --  -------  2599 

MCDONALD  KEATS 2603 

POUTCH  PACKING  CO- ^------  2604 

FARMERS  MEAT  PACKING  CO- —  -  -  2611 

J   M  TREUTH  &  SCN  INC 2612 

MANASSAS  ICE  C  FUEL  CO  INC ---. 262iA 

LOOMIS  PACKING  CO 2636 

CURTIS  PACKING  CO------------ 2642 

M  P  BEALE  &  SONS  INC---- 2682 

FARNBOY  MEATS 2698 

VODERS  INCCRPORATED- 2699 

R  U  HANLCN --------^--,- 2728 

V  K  NITRAN  MEATS 2739 

ROD-CLIFF   FARMS  MEATS-  ------------  2751 

HAGNER   PROVISIONS   CO    IKC 27T0 

OVERLOCK  MEAT    PROCESSIKG  INC 2790 

OOTTl-LCU  MEATS ---------,.----  2794  • 

STOEVEN  BROTHERS 2800 

TOBLER*S  HtATS 2814 

ALUE  MOUNTAIN  MEATS-  -r-- 2825 

LEWIS   C  NCDERMOTT ". 2847 

BASIN  PACKING  CO r 2850 

VISTA  MEAT  PACKING  CO    INC- --,----  2854 

GRANITE  MEAT  CO . 2856 

TOP  OF   INDIANA  BEEF   CO   INC =•---  --  -  2906 

ARMBRUST  MEATS  •» 2912 

MADISON  FOOD  INC 2923 

NARYVILLE   PAC«.INC  CO ---,-- •  2927 

MtUCH  fkLUH  FCCO  SERVICE ----.-  2932 

STAR  PACKING  tO    INC -s--(- 2934 

HINTER*S  MEAT    PKUCESSIhG -t 2936 

HOODS   LOCKER  L   AltATTOXR   INC 2938 

VONTZ  PACKING  CO -,------  2939 

KEST   PLAINS  PACKING  CC 2944 

WEST   SLAUGHTER  HOUSE 2945 

P  C  H  MEATS   IfiC -.-- 2S46 

PEMISCOT   PACKING  CO-  ••--- --1----  2948 

BUTT'S  PACKING 2950 

CROUCH'S    LCCKEk  L  PRCCESSINC -,  2951 

•IA0LER*S  MEATS    INC 2956 

IIAXmELL*S   LCCKERS **,  .T  2959 

UELLINCTON  QUALITY  MEATS   INC--S'---'-  -'-  2960 
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MAC  OTE  FACKIK6  CO  -------.---  - 

BOLIVAR  LCCKEA   PLANT -------,- 

FRANCIS  PACKINfi  CO-------'«--i- 

SUISS   PAOCESSINC  PLANT  ...... 

SLAGLE   MEAT  MARKET  --  

MURPHY  SLAUGHTERHOUSE-  ----.--i--- 

SINCER   LCCKEft   SERVICE -- 

OELALOVE    £  SONi   NEAT    PACKING   INC  -  -  -r  -  - 

ftlNEHAKT*S  MEAT  PROCESSING  INC • 

NIRA6ILE   MEAT    PROCESS --• 

OAVIS    MEAT   PROCESSING- 

DIGGS   PACKING  CO  ------<------- 

OZARK  PACKIMi  CO----- 

HJGHLANOVILLE   PACKING  CC  ----•«---- 

6LEN*S  CUSTCM    BUTCHERING  --  - 

FOUR  QUARTER  SLAU<iHT£RING- 

HERROD  PACKING  CO   INC ......^.. 

HOLOEN  LC-CKER   PLANT- 

OIANONU  MEAT   CC  INC-  --.......;.. 

COJNTRV   BUTCHEIl  SHOP  ...... -.. 

■COUNTRY   BUTCHER   SHOP . 

COUNTRY   BUTCHER  SHOP • 

NILEY    £  LAtiSCN  MEAT   PRCCESSIN6 

MISSOURI    STATE  PENITENTIARY   FOR  MEN-  r  -  - 

GEHMAN*S   UUALITY  MEATS  --•.•.. 

EO*S  CUSTOM  MEATS ... 

DIETRICH* S  COUNTRY   MEATS  t  

NOFFER*S  LIGONIER  VALLEY  PACKING  

HOST  ACHES  FAR.MS  DUALITY  MEATS 

MAYNE   H  HCFFMAN  C  SON ......^ 

CLARENCE   U  CRAMER-  -f- • 

STAWICKI    PRCVISICN  ----■...... 

FARMLAND  MEATS  •-•>•-....... 

LEE  PACKING  CO 

THE  OEVEREUX   FCUNDATICN  FARM  •  -  . . 

BOnMAN'S  meat   PROCESSING   INC  -  -  t • 

C   &  C  PACKING  CO  INC   - -  -. 

BIERLY*S  MEAT  MARKET .... 

NIDVALE  PACKING  CO------- . 

TALONE  PACKING  CC-  .......... 

UPLAND  PACKING  CO---  -  

GREEN*S  QUALITY  MEAT  SERVICE  -  

TINY*S  ME*T . 

VALLEY  MEATS  INC • 

NAUAROEN  CF  ICwA  INC t  •  t 

SPRINGFIELD  QUALITY  BEEF  INC  

LIBERTY  PACKING  COKP  -  ..... 

FULVERMACHER  INC  NEAT  PRuCESSING  

NEBSTER  CITY  CUSTOM  MEATS  INC .... 

JOE  PAGLIUSC  £  BROS  INC i- 

SCHREIBER  SG'i'S  MARKET  INC- -t  -  - 

FOOK*S  hriOLEoALE  MEATS  INC -r-- 

STATE  UNIV  CF  NEh  YORK  AGRI  £  TECH  COLLEGE 

JIN  $IMCN*S  MEATS . 

DEL  SCNNO'S  CUSTUM  MEATS  INC  ------  - 

ALPHONSU  CUOMu  >.....  ...  

S  L  J  SLAUGHTERHOUSE  --.. -.  -- 

F  K  £  SON  INC 

KLINCK  BROS  INC J 

DONALD  H  CLCY-  --•-.......... 

BERNACKI  BROS-  -----.-..  .^.. 

SMITH  PACKING  CO------  ..... 

CARLSON  BROTHERS  MEATS  INC -i- . 

J   N  BOSTttICK  AND  SCsNS  INC-  ---..... 
ROBERT  £  RONALO  VAN  CAMP  ......... 

SIPPEMLV  £KCS  INC-  ---.  

NESSLE  BRCThcR:*  MEATS .. 

HALLKIU  CCRRECTIONAL  FACILITY i  .  - 


/  Tuesday.  July  17. 1979  /  Notices 


PACE     9  LF 


EST. 

NO. 


2962 
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KARL*S  SLAUCHTERM>US£ -----.-^----  4418 

PIOAENTINO  MtiS  MEAT   PKCCESSORS-  -  -  -^ 4419 

L  C  C   MEAI S  CO ---------t 4421 

LEWIS  A  IVES 4422 

HERBERT  N  2IFF  INC--------------  4*24 

SHAPPEE*S  HEAT   PLANT  -------------  4426 

P  BRENNAN   IMC -_--  4429 

MILLIAM  G   HEAT    PACKING  CO-  ----------  4431 

GREEN  HAVEN  CORRECTIONAL  FACILIU-  ------  4463 

FRANK    UkCTHEKS    FARH    INC- 4464 

NOWER   COSTCH  SLAUiiHTEKlKG 4468 

KANERr*S  hHCLESALE  HEATS  --------  44T0 

FREDERICK  OCNO -. 64TI 

PACKER«S   WHCLESALE   HEATS  -----  44T3 

GREENVILLE  PACKING  CCRPCRATICN   -.---! 44T4 

1.0T2  PACKERS   IMC --.-»-- 44T5 

BRICCETTIfS   dEDFORO  NACKET 44T6 

JOSEF   HEILLER*S  SLAUGHTERHOUSE    INC  -  - 44TT 

CROGHAN  HEAT  HARKET    INC 448O 

F   J    LENIS -t-.n---.  -  4482 

H0ICAN*S   SLAUGHTERHOUSE  ------------  4483 

STEINER  PACKING  CO   INC--- 4486 

VICTORIA    POLrNIAK --» 4488 

STEISER*S   SLAUGHTER   HOUSE 44tt9 

ORLEANS  HEAT   PROCESSING  CO 4490 

PAT  ROeUSTCN  INC 4491 

0ILL1CN*S   SLAUGHTER   HOUSE 4492 

TRI-TOhN  CCRPORATION 4499 

RAOEL*S  HEAT  HARKET 4517 

ROTTERDAM  PACKING  CO    INC 4526 

CU0LIN«S   MARKET-  ------------  -,  -  -  4528 

JOHN   8RITT •? 4530 

STATE    UNIV  CF   NEM   VCHK  AT    ALFRED  AGRI    £   TECH  -  4531 

OMASCC   HEAT   CO 4532 

MAPLE    GROVE   FARHS 4533 

GORHAM   PACKING   CORPORATION ; 4534 

TEAR*S  MARKET 4535 

SOUTH  OAVTCN   MEAT   MAKKET   ---r---t----  4540 

NANWARING*S   CUSTCN   PROCESSING-   r   -  -  -1  -  .-» 4541 

■  LAZV  GATE   FARHS 4542 

THE  HILLSDALE   PACKING   CO  INC .  4546 

GREENBRIER   FOODS    INC 4593 

EMERICK*S   MEAT    lb  PACKING  -----------  460T 

MULLEN'S    SLAUGHTERHOUSE 4623 

FORD   aROS    iiHOLESALE  HEATS    INC 4625 

MARSAM  PACKING  CO -«--f---.-  4638 

RITE    NAV   HEAT    PROCESS IK6   INC 4662 

STRANOt)UKG*S   WHCLESALE   MEATS 4664 

SUFFOLK  CCUNTV   FARM  CCCP 4675 

KENNEDY   MEAT    MAMET -------^----  46T7 

HOUART'S  REFRIGERATED   SERVICE •■  ~ 4679 

POTTER  PACKING   CO   INC -1 4689 

LILLIES   WHOLESALE   MEATS -»-- .  4697 

FRANK   OEMARTINC  L   SCN   t  SONS 470T 

SOUTHIN^TGN  PACKING  CO -» 4T08 

DAN  8RCCK   PACKING   CO---- ---n----  4709 

MAURICE'S    CCUNTRV   HEAT   HARKET-   --------  4714 

lECCE  PACKING  CO ^745 

E  &  J  FARMS 4716 

UNIV  OF   CCKKECTICUT   MEAT  LABCRAICRY-   ■» 4717 

DON  J   LYNCH  PACKING   hCUSc-  ----------  4727 

NATTICE'S   SLAUOHTERHCUSE  -------  ^728 

ESSEX    AGRICULTURAL    4   TECHNICAL    INSTITUTE  4751 

HARRINGTON  FARM -a'-  -  r  4752 

K  4  R   MEAf  SHOP-  ---------»--*-  -  -  4763 

MARSTELLER   FARM  MEATS ^^  -  -  -   i  -  ^  -  -  4776 

ROBERr    E   RILEY   -----------  ^.- 'J-.-  4788 

RUSSELL  MEAT  PACKIi4G   INC  ------  ni^-  -*-,^  4789 
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NAME  QF  ESTABLISHMENT 


ROSE  VALLEY  FARM -  -i  - 

CLOVIS  PACKING  CO  INC -^- 

JOEY  PAUL  OaA  MOUNTAIN  PROCESSCRS  INC 

EASTERN  OKLAHOMA  STATE  COLLEGE  -  -  -  -  - 

GREAT  heiTEM  MEAT  CO 

CATTLEMAN'S  IiHCLcSAlE  BEEF  £  PORK  OUTLET 

SPANISH  FCKK  PACKiN» t- 

CALIFORNIA  STATE  POLY  SAN  LUIS  CBISPO-  - 
CALIFCRNIA  STATE  PCLVTEC^MIC  UNIV  POMONA  - 
KLAPP'S  CCUNTRY  MARKET  C  PACKING  HOUSE  -  - 

RICKERT  MEAT  CO 

SELECTED  MEAT  PACKERS  INC-  -----  -^  - 

OOUBLE  A  MEAT  PACKING  CO--  

ANTHONY  PAKRILLC  INC 

RALPH  PACKING  CC  INC -«- 

0*BRI£NiS  MEATS-  -  -  

JOSEPH  L  AT  ELLA  £  SONS 

JOHNSTCN  DRESSED  BEEF  £  VEAL  CC  INC 

CEU  i<ALOcNMAleK  £  SONS ------- 

A  ARENA  £  SCNS  INC -»- 

UUIEVIEM  PACKING  CC - 

S  NARESCA  £  SONS  INC ---i-i- 

SALEM  PACKIKG  CO---t -r- 

BRINGHUKiT    BitOS    INC-  -------i-t- 

VINELAKO  DRESSED  BEEF   INC 

UHIPPANY    MEAT    PACKING    INC-  -  -   -   -  

KLEEMEVER   £  MERKEL    INC  --  

NUENCH  MEATS  £  SONS   CC -:.---?- 

SIEGEL  BROS   INC 1 .--r- 

BUTTER  LANE   FARM 

HARLBCRO   PSYCHIATRIC   hOSPITAL -t  - 

PERSON* S   PROCESSING 

RUSSO  PACKING  CO 1- 

RUSSO   PACKlK;i  CO -i- 

NINCHESTER'  PACKING   CO    INC 

NORELANO   £   KAY    PKOCESSING  PLANT 

AMEND  PACKING   CO -- 

GIBBON   PACKING    CC 

HERB'S   LOCKER  £   SLAUGHTER    INC 

CENTRAL   FOODS    INC r--    -r- 

HEMLETT    WHOLESALE   MEATS -- 

CASE   MEAT    PROCESSING  

SIOUX-PRtME   PACKING   CC   

JACK   PCLEN  PACKING   CO 

lOLA  MEAT    PROCESSORS    INC  

THE  FANESTiL   PACKING   CC   INC 

HAVILANO  BROS    PACKING   CC   J.'^C 

TAMA  MEAT    PACKING  CCBPCRATION 

STANKO  PACKING   CC 

BUTCHERS    INC  

6RABILL   CCUNTRY  MEATS    «1    INC - 

MIMMER'S   MEAT    PRCCUCTS    INC "  " 

THE   MEAT   CENTcK    INC 

JACK'S   PROCESSING -:- 

JOHNSON'S  FROZEN  FOOtS  

JIMMY    DEAN   MEAT    CO    INC -r  - 

OE   LUCA  PACKING  CO    INC t- 

ALBION  LOCKERS -i- 

ALEXANCRW   i>ACKIKC   CO 

GOEKTZcN'S   P.^OCESSING 

CARLSON'S    INC 

OSAKIS  MEAT   4  PROCESSING  

DOTY   PACKING  CO   INC- .---i- 

CRUNKEHEVcR  MEATS-  -  -_---,_ 

OTTS    PACKING  

E  £  E   MEATS  PROCESSING  - 

F   £   S   SAUSAGE  CCINC   

JOHNSON  STE*K   MASTER  


PAGE   11   OF 


EST. 

NO. 


C 

A 
T 
T 
L 
E 


C 

A 
L 
V 

E 
S 


S 
H 

E 
E 
P 


■  6 
0 

A 
T 
S 


47SI 

4802 

4804 

4608 

4816 

4819 

4852 

4869 

4902 

4903 

4982 

5109 

5162 

5193 

5228 

5271 

5297 

5300 

5327 

5346 

5412 

5416 

5425 

5426 

5430 

5437 

5439 

5442 

5457 

5462 

5464 

5469 

5471 

5471A 

5500 

5507 

5509 

5511 

5514 

5519 

5524 

5530 

5537 

5S48 

5555 

5562 

5563 

5569 

5572 

5575 

5593 

5601 

5604 

5608 

5612 

5614 

5621 

5622 

5623 

5630 

5632 

5633 

5634 

5635 

5638 

5639 

5640 

5641 


■1*1 — !♦»  — C*J 

.{•J  — (•}—(•)— I*} 

■<♦) (•>— 


-I*)  — 


-1*1 

.(•J- 
•(•I- 
-I»J- 
•C»»- 
-i*I- 
-!•)- 


■-I4)- 


•.  -1*1 1*1 1 

C*)~l*l 

.(•)  —  («) — !«} 


■<•>  —  l»J — <•» 
■(♦» 


-I*J- 


-1*1  — l*l~l*» 


.{•)-_(•}.. 


-(•1 
•C*» 

■i*l 
>«♦» 
•«*l 
•C*) 

•I*) 

•!♦» 
•(♦I 

•1*1 
•1*1 
■(♦» 
■1*1 

•C*l 
•C*l 
•I*) 
•1*1 
•(♦I 

■C*l 
■(♦I 
•C*J 
•I*l 
•l*I 
■(♦» 
-1*1 

-C»l 
■l*> 
-(♦I 
-1*1 

-1*1 
-«•! 
-(») 

-C*) 
-C»l 
-!♦» 
-C*I 
-(♦J 
-(•I 
-1*1 
-!•) 


1«) 

■1*1 — <♦» — (•) 
•I*J  —  l»l — 1*1 

(*) 

1*) 


C*»  — (♦! 


— 1»»~ 


■l*» — I** 

•(♦I — «♦» — 1*1 
•(♦J  — «•! 


-l*l— l*»~C*» 


•l*»~«*» 


~l*l~(*»  — 


I*) 
«*) 
1*1 


—  (•I 

—  (♦J 
__!♦) 

—  «•) 

— 1*1 — (•) 


—  (♦» 

—  (♦) 

— 1*» 

—  !•» 


-«♦»■ 
-1*1" 


C*l- 
<♦)- 
ft- 
(•I- 


■(•I 
-(♦I 


..(•)  — 


(♦)- 
(♦I- 

1*1- 


•I 


25   PAGE IS I 


S 

w 
I 

N 
E 


E 

Q 
U 
I 

N 

E 


•<♦»- 


•l*l- 
•!♦)• 
•I*)- 
•<*I- 
•I*)- 


(♦I— 


—  I*)- 

—  I*)- 


I— 1♦)• 


— 1*1— 


—  I*)— 


■(♦)- 
.(•}. 

•(•I- 
.!♦). 

■I*}' 
•<•»■ 
•l«I- 
-C*>- 
-f*l- 
-(•)- 

-1*1- 

■l«l" 


— I»l~l«l 


Federal  Register  /  Vol.  44.  No.  138  /  Tuesday.  July  17. 1979  /  NoticeB 


41505 


ESTABLISHMENTS  SLAUGNTERIN6  HUMANELY 


PAGE  12  CF  25  PACEtS 


MNE  OF  ESTABLISHMENT 


EST. 
NO. 


C 
A 
T 
T 

E 


C 

A 
L 
V 

E 
S 


S 
H 

E 
E 
F 


6 
0 

A 
T 
S 


S 
H 
I 

N 
E 


E 
Q 
U 
I 

N 
E 


BLAINE  PACKING  CO-----------t----  564T 

TATUN*S  PROCESSING  PLANT  -----------  5649 

CUSTOM  PACK  INC-  --------  --n----  5650 

ANOEKSON«S  LCCKER  C  PACKING  CO  INC  --'->->-  -  5651 

CITY  MEAI  NAHKcT  iNC  -------------  5652 

UERLINC  LCCKER  ----------»------.  5653 

BELINDE*S  LOCKER  PLANT 5654 

EPLER  MERCANTILE  CO-  --------,----  5655 

KIMBALL  LCCKER  PLANT  -------------  5656 

TRAUTNAN'S  MEAT  CENTER  INC - •  565T 

4INIV  OF   NEBRASKA  LuEFFEL  NEAT  LABCRATCRY  -  -  -  565S 

BUTLER'S  BEEF  ACRES-  ---------»----.  5660 

ROMAN  PACKING  CO  INC 5662 

PETERSBURG  LCCKER  INC-  ------------  5668 

YOST  PAW  INC 5672 

HOLLSTEIN  PACKING  CO------^------  56T3 

KREIM£R*S  STORE --------,------  5631 

TECUNSEH  LCCKER-  --------. --f-«----  5682 

VALENTINE  LCCKER  --------n-n----  56B3 

NAUSA  LOCKERS :---  56S6 

lOMA  PCRK  i(iOUSTRIES  INC----!-------  5689 

ZIMMERMAN  MEATS -------i------  5700 

HAVL1K*S  LCCKER  PLANT- f 5729 

BANFIELO  Of  TULSA  INC t- 5763 

SHERMAN  CUSTOM  SLAUGHTERING-  ---------  5766 

ALEWEL«S  INC 5766 

LEROY*S  SLAUGHTER --------^----  5767 

V-8  MEATS  II.C -.  -  - -  5769 

PERRY  tflLLE  PACKING  CO-  ------»-^----  5770 

HASTY  PACKING  CO------ 5772 

KAHRE  C  SCNS  SLAUGHTERING  t  PROCESSING  -  -  -  -  5775 

FRIGID  FOCO  SERVICE 57J6 

UNIVERSITY  OF  MISSCURI  FS  «  N  OEPT  ------  5777 

SPRAGUE  SLACiHTER  HOUSE-  -----------  5779 

EOENS  DUTCH  PACKING  CO------------  5781 

THE  DEEP-FREEZE  INC-  ------n------  5782 

LUNLEY  LOCKER-  ----------------  5788 

SEATON  MEAT  CO---------1------  5791 

PARIS  LOCKER  &  ABATTOIR-  -  -  -  -  n  -  -1  -  >  -.-  5795 

DALE'S  PACKING  CO-  ----•?•--»•------  5797 

NORVS  MEAT  PRODUCTS-  --------•♦----.  5798 

NCGEE  PACKlKw  CO--------'^-t----  5801 

$T  LOUIS  MEATS  IKC  --------------  5807 

WARSAW  MEAT  PROCESSING  CO  INC-  ---■»----  5812- 

SCHLESWIG  SAUSAGE  INC-  -------n----  58U 

NORBORKE  LCCKER  SERVICE-  -----------  5820 

NORBORKE  LOCKER  SERVICE-  ------^----  5820A 

MOTT  PEAT  CO  INC  --------  -1  -  -^  -  -  -  -  5821 

SIKESTON  SLAUGHTERHOUSE-  -----------  5826 

HUGHESVILLE  SLAUGHTER  PLANT --,----  5926 

POOS  BROS  INC  SLAUGHTER  HOUSE-  -  -  -  -,-  -  -  -  5627- 

LEET'S  LCCKER  PLANT-  --------^----  5835 

COUNTY  CUSTOM  PACKING  CO  INC  ---------  .  5838 

CIBSON  PACKING  CO-  ---------n----  5863 

SHANNON-OAKOTA  FOODS  |NC  -----------  5857 

NIBLOCK  PCRK  PRODUCTS-  ------------  5930 

JOSEPH'XHIU-  ----------n-1----  5910 

OE  VRIES  MEAT  PACKING-  ------------  5911 

JOHN  MAKCACCI 5913 

BRISTCL  BEEF  ------------^----  5998 

ARIZONA  BEEF  CO------------*---  6001 

FARKE  MEAT  CO-  ----------------  6003 

UNIVERSITY  CF  NEVAUA  ANIMAL  SCIENCE  OIVtSiON  -  6006 

WOHENcR  MEAT  CO  INC-  -------------  6011 

'  UNIVcASITY  CF  CALIF-OEPT  OF  ANIMAL  SCI^ffCI'>  -  6012 

SONOMA  VALLEY  HEAT  CO-  -------  *.»..r»  -  -  6016 

RUSE  MEAT  PACKING  CO-  -----.^--•^---  6017 

MOUNT  VER/ION  MEAT  CO  IMC----^------  4039 
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PASCO  MEAT  PACKERS  INC 

WEBER  INC • 

NCRAE  PACK  INC  •--•--....- •-- 

FLORENCE  PACKING  CO-  -->-• . 

DAVIS  NEAT  CO ----------,-- 

AVILA  NEAT  CO-  ->--->--.  i---- 

SATICOr  NEAT  PACKIKG  CC 

SCHENK  PACKING  CO : 

TULARE  NEAT  CO---->------i--.- 

HEOUOJO  NEAT  CO-  ------------- 

6RANDVIEH  PACKING  CO  

ARNOPOLE   NEAT    CO----------^-- 

STILSON  NEATS-  ---........ 

6  ft  C  NEATS- 

KRATZIS  NEAT  CO 

ARNOLD  NEAT  CO-------- -i-- 

HXO-CAVE  NEAT  PACKING  CO  -  

CEDAR   PACKI^3  CO----------  

T  P  PACKUG  CO   ------  .-.^ . 

LEWIS  HEATS -......-.-. 

R  ft  R   LOCKER  PLArn t-- 

TRI   NILLER   PACK ..;.. 

THE  NEAT   HOUSE -, 

EVANS   NEAT  CO .--.-.-.-- . 

VALLEr  NEAT  CO- -r 

NC  CARV  NEATS ^-- 

STILLWATER   PACKING  CO- 

BIG  SKV  MARKET ... 

J  T  TRELE6AN  CO-  ---..--.-.- 

E  L  BLOGO  £  SON -. 

BICITO*S  NEATS    S  PKCVISICNS 

ISRAEL  SHEINHIT  PACKI^6  CO- .--<r 

JOHN  S2ALA ^ 

GOLDEN  DALE  RANCH  NEAt  CO- ' 

RICE  NEAT   PACKIKG  CO-----  - 

6ALBREATH  PACKING  CO 

WHOLESALE  NEATS-  ----  

WALT'S  CUSTCM  SLAUGHTERING   INC   §2 

POSS  BRCTHERS •- 

■WILDER  PACKING   PLANT  -------..  

BIG  COUNTRY  NEAT  ------.....  

CREA6HE  PACKING  CO--------.-.. 

WINDSOR  PACKING  CO-----  .  

ftlPLE  PACKING  PLANT 

ELIZABETH  LOCKER  PLANT  INC  •  

5CANCA  HEAT  CC  

T  W  PACKING 

BRUSH  PACKINC;   PLANT 

NELSON'S   CKESSEO  NEATS  ^., 

VORK'S  MEAT-  -  --..-  . 

HORI  hHCLESALE  PEATS  

R  PACK  PEAT  CO ...._i. 

CARSON  VALLEY  MEAT  CO ~, 

NOTCHKISS  ICE  ft  C(JLU  STtRAGE  CO 

QUALITY  PACKING  INC I. 

HIGH  QUALITY  PACK 

GREEN  HILL  INC-------- . 

ELN  HILL  NEATS  INC----- ^ 

FLORIDA  VEAL  PRCCESSORS  INC 

GUARD  HILL  NEATS  |NC----- ... 

MORRISTChN  PROVISICN  CC-  ---....  

GUNNCE  SAUSAGE  CO  INC- 

OOCN  SAUSAGE  CO  INC-  ---.. ^ L 

R-NXO ^.. 

SUFFCLK   PACKING  CO    IKC --t 

MARTINS  ABAHOIR  ft  .hCLESALE  NEATS 

MVIS  COUNTRY   SAUSAGE 

kCRNAN'S   PACKIKG  PLANT . ... 
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THE  KELLS  CC  inc  -  -  -  -  -  -  -  -  -  --r  -r  -  -  -  6554 

FAYETTE  PACKING  CO--------------  *555 

6ILdERT*S  SLAUGHTER  HOUSE-  ----------  6556 

FENN  HAVEN  M3ATS  INC 6559 

HAYES  PAOCESSINC  PLANT  ------------  6560 

LtNOSEy*S  SLAUtHTER  hOUSE-  -----^----  6561 

SAVANNAH  PRliCESSING  6  LCCKER  ---------  6562 

eCLIVAH  PACKING  CO  --------------  .6563 

BROWN*S  MEAT  PLANT  --------i------  6570 

BALT2  BROS  PACKING  CO  INC- 6573 

EOUAROS  SAUSAGE  CC  INC----- 6579 

GLASGOW  MARKET  ----------------  6580 

N  S  G  SLAUGHTER  HOUSE-  ------------  6582 

ftOO*S  PROCESSING  CO 6586 

ELMORE  COUNTr  OUICK  FREE/E 6585 

BRCmN  packing  CO  INC-------------  *'•» 

AANOOLPH  PACKING  CO  INC-  -----------  6590 

LEOI-OhOS  LIVcSTGCK  FARM  SLAUGHTER  PLANT-  -  -  -  659U 

KHITE  PACKING  CC  ----------■«----  6595 

GROGAN  MEAT  CO----------------  *598 

GREENBACK  FOOD  SPECIALTY  --------?---  6601 

JAKES  BROS  iAUSAGE  CO-  ------^-n----  6610 

MEEKS  SLAUGHTER  HOUSE-  ----.--------  6612 

TENNESSEE  VALLEY  PACKING  CO-  ---------  6613 

PARKS  HARRIS  CO -------^-^----  6618 

DEAN  SAUSAGE  CO  INC-  -------------  6621 

NORRISSEY  MEATS  £  PROVISIONS 6628 

BOONEVILLE  PACKING  CO-  ------------  6635 

PETE'S  MARKET 6636 

TUCKER*S  SAUSAGE  ---------------  6663 

SPRING  CREEK  INC 6644 

NEAT  PROCESSING  INC-  -------------  6648 

BRASELTCN  PACKINO-  ----*---------  6652 

MACELC  DE  HUMACAO- 6676 

ASOCIACION  SUPLIOCRES  OE  CARNES  OEL  OESTE-  -  -  6677 

VAUCO  MUNICIPAL  GOVERNMENT 6678 

MANATI  MUNICIPALITY 6679 

MUNICIPAL  SLAUGHTER  hOUSE-  ----------  6680 

MUNICIPALITY  OF  VIEQUES-  -----------  6681 

MUNICIPALITY  OF  ARECIEC-  -----------  6682 

AOROPECUARIA  OEL  SUR  INC  ------  ^  -  -  -  T'  ***♦ 

NAGUABC  REGIONAL  ABATTOIR-  ------^-- 6686 

SAN  SEflASTIA.^  ABATTOIR .--- 6687 

BUCKLEY  MEAT  PACKERS  INC----.--- 6688 

MACELO  MUNICIPAL  OE  PCNCE-  ------  6689 

NACELO  OE  COROZAL-  --------------  6690 

LARES  MUNICIPAL  SLAUGHTER  HOUSE-  ---»--  6696 

PELL  CITY  MEAT  PROCESSING-  ----------  6728 

PROVIMI  OE  PUERTO  RICG  INC--T-------  6729 

DICKSON  COUNTY  MEATS  INC  -  -  -  -  -^  -  -^  -  -.-  -  6750. 

STAR  MEAT  CO 6760 

HALTER  PACKING  INC----------^*- *766 

CALIHAN  &C0 t."   -  -  -  .  6775 

HELMS  MEATS  INC 6777 

THE  ROSE  AbAFTCIR  CO---- ----^---  6780 

BOB  EVANS  FARMS  INC-  --------<^-- 6785 

BERGMAN  MEAT  PACKING  CO-  -------r----  6788 

ILLINI  BEEF  PACKERS  INC-  -----»---- 6792 

BOB  EVANS  FARMS  INC 6807 

UTICA  PACKING  CO--T---------T--  6832 

SIDNEY  MEAT  CO  -------  -.---n*^--  6843 

COLaHBIA  PACKING  CO  INC- 6853 

MARDUKGER  PACKING  CO  --------  V  -  -  -  -  6863 

LILY  PACKING  ImC -  -  -  -  -  ..i,  -  -.  -  r  -  -  6866 

HITCH  PACKING  CO  INC  ---------^---  6867 

MILLER  PkGCESSlNG  CO  INC-----  --  6889 

COUNTRY  PRICE  INC-  ----------*---E  6893 

BOPAK  INC *!,.-  -.>  -  .  6901 


•l*I— l*l— C*l— l»l— «•! 

•••i~i*i— «•» — i*i— 1*» -i 

.{•I— !•} J*!— i»I- 

-!•> « •»- 


•l»J' 


-1 61 

-1*1 


-•♦I— 
— C«l— 


-1*1 1*1— 

C»I— 


—I*) 


•1*1 — 

•1*1 

•l»l— !♦! 

•l»l— 1*1— l»l— l»l— I  ♦»— 


'1*1— 1*1— (♦!— 

•C*J— C*l 

•§•1 


■-l*>— «*l— C*I— 


•1*1-- 

■I*)— 
.«♦)  — 


-C*l- 


.(•)— 1«|. 


f  ♦I- 

•l»I— !•»— I*l— «•»— 


-l»l— l»l— C*l— t'l- 
.C*!— —— — — — — . 

-1*1 ---1*1 


•!♦»■ 
•C«I- 
-l*l- 
•l*I- 


1*1 

-!♦»— I»l 

-l*J— (♦! l»l~l*l  — 

-C»)— 1*1— l*l~«*I~<*>~ 
-1*1— 1*1— C*» — 1*1— C*l— 
-l*J~l*l— C*J— C*»~l  •)— 
-1*1—1*1 

-(*!— C*l C*»— 

-1*1 


-(*!• 


1*1" 

•l*J~C*l— !•»• 


'1*1—1*1- 
•1*1— C*l- 
•1*1— 1*1— (*I~«*I— t*l— 

•1*1— (*I t*l— 

•l*J — 1*1 — 1*1 — 1*1—1*1- 

•C*)— I*) !♦»- 

•(*J— C*l — l*I~(*I — <•»— 

•t*l— 1*1 !•»-- 

!*)• 


-C*l- 


•1*1- 


-1*1- 
-C*|. 


•I*)- 

C*J. 

1*»- 


•1*1— 1*1— <*l— 
•C*l — «*I— (*»— - 


•1*1- 


-1*1—1*1" 
-1*1 


(*). 

■C*l- 


-I*) 

-l*J 


•»*l— 
•1*1— 
•1*1— 


•«*l  — 


-(*). 
-1*1- 
-1*1 


-1*1— C*l— <•» — !•» — »♦»• 


•«*l 


-C6J 


1*  J- 


UMI 


Fedetal  Register  /  Vol  44.  No.  13    /  Tuesday.  July  17. 1979  /  Notices 


ESTAttll&MHSKTS   SLAUCHTERING  HUMANELY 


NEATXCCDP 

THE  CUyAHCCA   MEAT   CO - 

ABE   MAY  »>ACKING  CO 

SELECTED  MEATS  f  

ONF    IMC -I 

HUDSON  PACK  IMC 

PiWOUE  UMIVEASITY  MEAT   SCIcNCE   LA80RAT0RYH 

SCHWART2MAM  PACKING  CO  -  -  

0EM1N6  PACKIKC  CO   IMC-  -•>--. 

CATTLEMEN'S  MEAT  CO-  -  - 

CLINT   fACKllMi  CO   INC - 

MUSlUX>£E   PACKING  CC   INC- 

HATCM  PACKIKG  CO   INC  ------ 

SIXTY-SIX  PACKlNw  Ct  -  -  -  - 

WESTERN  McAT   PACKERS   INC  -  -  -  - 

KACHINA  PACKING  CO- 

•ELTEX  COKPCAATILM  -  -  

PROGHESSIVE  aEEFPACKERS  INC-  -  - 

AL«S  NEAT   PACKERS 

OALHAAT  PRCCESSINu  PLANT  -  -  

HARRY NAN'S  NsAT   PROCESSING  -  -  - 

DOCKING  V   SEEP    INC   

ftRQWN'S  MEAT  LCCKER -. 

OtMOHO  BONELESS   BEEF   CC 

MOWN  PACKING   CO   IMC  -  - 

RUNVAN  PACKING  CO 

J  ft  B  SAUSAGE  COIMC -: 

P  &  S   PACKING  CC- ^- 

TANKERSLEY  BOOS  PACKING  CO  

COMMUNITY  ABATTOIR  INC  -  

NUGHSON  M€AT  CO  INC 

CLENNIN  HtATS 

ATHENS  PROCESSING  PL 

TURVEY  INC  

E-TEX  PACKING  CC 

FELICIANA  NEAT   SUPPLY • 

HINOTHCRST   PINE  HEATS • 

CGLORACO  PACKING  CO   IMC ' 

VAtLEY  MEAT  SUPPLY   4  SERVICES 

.MICKHAN  PACKING  CO   INC  

B  &  B   PACKINU   CO • 

OSBURN  PACKING   CO • 

DON  NCGOilELL  MEAT  PACKING   CO  ' 

SOUTHERN  MEAT    PACKERS    INC < 

GR£EM*S  INC 

BOOKER  CUSTCM  PACKING  CO  -  -  • 

BAUER  t  SCN  PACKING  CC ' 

fARNINGTCN  fJUil   PROCESSCRS  SLAUGhTERhOUSE- 

ALLrSTATE  PACKING  CO  

SMALLCUP  PACKING  CO  INC-  -  -  -  - 

CONCHO  PACKING  tC 

NIMS  MEAT  CO  INC  -  

COLUMBIA  PACKING  --•>. .. 

COMSICANA  MEAT  PACKING  CO  INC 

AMERICAN  PACKING  CO  INC 

AMARILLC  BEEF  PRCCESSCHS  INC  -  .  >  . 

M  C  H  fROOUCTS  CU  INC -  

FOftRfST  MEAT  PROCESSING 

HCdSONS  HEATS  SLAUGHTER  &  PROCESSING 

PALACE  MEAT  PACKING > 

PALO  OURC  MEAT  PROCESSING  INC 

BEEVILLE  PACKING  CO i> 

MONTGOMEKY  PACKING  CO  INC 

THOHPSCN  PACNEkS  Ii'^C 

STILUELL  PACKING  CO 

CIRCLE  A  PACKING  CO 

KENTUCKY  SAUjAGc  CC  INC 

OUFFY  BCiELcSS  BEEF  CO i- 
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EST. 


IICT2CER  I»AC1CIN6  CO  INC n-f --  7M* 

aUTLER«MlllS  FRIDZEW  FOGOS  •>--..-^....  7314 

ENTEAPAISE  MEAT  CO  INC  -  -  -> «.*....  7319 

OLE  SALEM  BACKING  CO ...........  7394 

NC  BAR  ACRES . .....  7339 

JEFFEMSCN  NEAT  PROCESSING- ..^....  7343 

NNITSON  MEAT  PROCESSORS-  --...n.^....  7343 

JOHN  DOtoOV  SLAUGHTER  HCUSE  ..........  7349 

.«-f-J  PROCESSORS  -.. -.^......  7379 

St   THOMAS  ABATTOIR  ..... ..^....  '  7335 

SAN  GERMAN  :>L  AUGHT  £R  HOUSE ..... ..  733^ 

NUNICIPIO  OE  CAdO  AOJQ   ... .......  73^7 

QUEBRAOILLAS  NUNICIP/L  SLAUGHTER  HOUSE  -  -  -.-  73BB 

NACELO  OE  AieONITU .  7390 

JONES  CHANuLISS ......  7399 

COLEMAN  SAUSAGE  CO ^ .  740I 

HENRY  h  STAPF  INC- .... ..  7402 

NARKISCNBURG  hHOLESALE  MEAT  CO----....  7420 

CUTHIEL*S  MEATS  INC- ....^....  7422 

HAMPTON  MEAT  PKCCESSIN6 ......  7429 

SHARON  FROZEN  FOOJ  LCCKER ......  7430 

PHILLIPS  MEAT  PRCCcSSING  CC 7433 

DELTA  PACKlNi*  CO  INC ... .  7435 

DINNER  BELL  MEAT  PRODUCTS ^-^....  7440 

BLUE  RIDGE  BEEF  pLanT  INC- -1 ..  7445 

MILLIAMS  SAUSAGE  CO .... .  7455 

TITANGcL  ABATTOIiv . ^......  7442 

f   B  PURNELL  SAUSAGE  CO  INC- .^....  7444 

OIAMONC  MEAT  CO  INC . ^  7445 

MVOER*S  SLAUGHTERING ........  7444 

FIELD  PACKIAG  CO 7447 

N  t  R  CUSTOM  SLAUGHTERING .... .  7472 

BItUNOICGE  SAUSAGE  CU 7475 

TENNESSEE  PACKEAS  &  PRCCESSORS  -n----..  7492 

DANVILLE  NEAT  PRODUCTS  CO ...  7494 

OU6GAR0«S  MEAT  PkCCsSSING  INC-  -  .....  7493 

MOERTER  &  S0;4 ^ 7497 

7  N  LANDIS  INC 75I7 

OEALAMAN  ENTERPRISES  INC t. ....  7542 

.6ARTNER-HARF  CC ............  7574 

DAKOTA  PACKING  CO-  .........  .'.  ...  7^03 

ABERCRCMBIE  MEAT  PROCESSING  CO  -  -  -  t  -  -  -  .'  7401 

M  t  W  BEEF  PACKERS . .  7402 

MISSOURI  VALLEy  MEAT  CC .  7404 

CEDAR  RIDGE  HEAT  SERVICE .^....  7407 

HOFE  LCCKER  PLANT --;- .  7409 

CASSELTON  COLO  STORAGE ......  7411 

GREAT  BEND  LCCkERS ..^ 7612 

FAIRKOONT  LCCKERS -,...-..  7415 

SHONEYS  BIG  BOY  ENTERPRISES  INC-  r  -  -  7414 

PARK  RIVEM  LCCKER  PLANT .  .  7414 

flOWDEN  LCCKER  PLANT- ..!-...  7^0 

LANGOCN  LCCKERS . 7422 

AAFEOTS  LCCKcR  PLANT ,.- *  7423 

ROCKLAKE  LCCKER  PLANT ^....  jAl 

ANETA  MEATS .....  7^1$ 

NORTH  DAKOTA  STATE  UNIVERSITY  AMMAL  SCIENCE  -  7627 

CRANN'S  PROCESSING  -----.-.......  7434 

6ICKLER«S  JACK  C  JILL . 7435 

DAKOTA  MEATS  INC . 743^ 

NORTH  OAKCTA  STATE  HOSPITAL 7439 

MYERS  MEAT  PROCESSING .  7441 

HILLSICE  HEAT  CO .^....  7449 

CITY  McAT  L  LOCKER ..,«,...  7444 

NETSCH  JACK  &  JILL . 7446 

FKED  BCRN -..-r 764* 

SMITH  RED  BARN  INC-- ^......  ^iZq 

K  &  c  PROCESSING  t  SALES ......  7455 
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ESTABLISHNEKTS  SLAUGHTERING  HUMANELY 


UMI 


MANE  OF  ESTA0LISHNENT 


JOHN  BCNN-  -  - 

JAT   COKCRATION 

MMIGAK  CCLCRACO  0EEF  CC- 

CITY   NEAT  CO 

RAHR   NEAT   SERVICE 

MILES  CITY  PACKING  CO 

HARDT*S   INC -----. 

SElTZ-eO<4EAS  PROCESSING  PLANT 

tlNBEKLANO  PACKING  CCRPCRATICN 

ROCKY  MOUNTAIN  PACKING  CO  INC 

TRIANGLE  PACKING  CO 

MARIAS  PACKING  CO- 

LLOYO  b   SCHHITT'S  STANFORD  HEAT 

ecu  HEAT  CO 

MONTANA  STATE   PRISON 

ROBERTS  PACKING   PLANT t-t 

C  ft  P   PACKING  PLANT    INC 

HI-LINE  PACKING 

FAN  MOUNTAIN  MEATS 

GALLATIN  VALLEY   PACKING 
'KALISPELL  MEAT   CO ---* 

WHITES   hHCLESALE  MEATS  -----  t 

VANDERVANTER  MEATS  ---------n 

RASMUSSEN  MEATS 

TOLNAN  MEAT  PROCESSING 

MICKEY'S   PACKING  PLANT 

LINON  PACKING   CO 

MODERN  LOCKER  PLANT 

COLORADO  STATE  UNIV  OEPT  OF  Af4IMAL  SCIENCE! 

CEDARECCE  LClKER  PLANT 

ROYAL  GCRGE  PACKING  CO  INC  -----  t 

BLAINE  PEAT  CO 

JET  PAK  INTERNATIONAL  INC 

UNIVERSITY  CF  MINNESOTA  MEAT  SCIENCE  LAB  - 

BOB  EVANS  FARM  INC 

ADAMS  LCCKER 

DALES  MEAT  PROCESSING 

LINDENFELSER  MEATS 

HUETTLS  LOCKER   ft  DRESSING  PLANT 
.  SUANSON  MEAT   MARKET 

CARLOS  LOCKERS 

GARFIELD  LCCKER 

CLARISSA  HEATS 

CCB  ABATTOIR 

BANGOR  BEEF  CO 

CONTI   PACKING  CO  INC 

KENNETH  BAKER   FARMS 

READFIELD  ABATTOIR 

eOVALINA  PACKING  CC   INC 

HCRST  CUSTOM  SLAUGHTERING   ft  PROCESSING  -  - 

PETER  0  VILLARI  INC 

JAMES   F  ETZLER 

BRADLEY  PROCESSING  CO-  -  -  -  -  - 

LAMSON  PACKING  CO 

WRIGHT'S  PKCVI SIGNS  INC 

PARTI N*S  CCi;.nRy  SAUSAGE 

ROBBINS  PACKING  CO  INC 

KOCH  beef  CO - 

MIX SON  PACKING  CO- 
SOUTHERN  PACKING  CCMPCAATION 

CHARLES  J   SCHMIDT    ft  CO 

DREHEK  PACKING  CO   INC --t 

MAT KINS  MEAT  PRCCESSCRS  INC 
•KLING'S  4c AT  MARKET 
^UNIVERSITY   OF   KENTUCKY   MEAT  LAttCRATORY^-jr 

•ERRYHILL  MEAT    PROCESSING- 

V  M  MILLER  ft  SONS 

THE  MEAT  CENTER   INC 
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•OURBCN  BACKING  CO ^ M27 

MALTCN  LCCKER  C  SLAUGHTER  PLANT-  ^  ..... ..  S031 

BILL  WhEELEM  SLAUviHTER  HOUSE ..  1034 

FARMERS  SLAUbHTEK  HOUSE .......  aojj 

MARRY  ROSS  PACKING  CO . .  eo45 

SLAOE'S  HcAT  PACKERS  INC .. .  f054 

HUGHES  MARKET •.-> .  .  BOSS 

JUENGLIKa  bONMOOITIES  CORPORATION BOSS 

S  M  CAMPbELL  CO  INC ^ .  a062 

LORETTC  MEAT  PKCCESSCRS .-^ ..  a064 

GBIBBLE'S  PRUCESSING -t-t •.  S066 

BOVAL  PACKIhG  CO .. ...  «069 

CLAROV'S  NEAT  PROCESSING ^......  so70 

BOONE*S  BUTCHEK  SHOP a078 

KIRSY  &  POE  SLAUOHTER  HOUSE « ....  e082 

BBEGORY  SLAUGHTER  HOUSE  INC ....  8083 

BIGHT  BEAVErt  PACKING  CC aC86 

DOUGLASS  SLAUGHTER  HOUSE  «087 

ELMORE  C  PAVNE  PACKING  CO  INC S088 

FICKETT«S  PROCESSING  IKC . .  SOSO 

MOOO*S  MEAT  PROCESSING . ..-» .-  B12a 

IGNACIO  PCCO  STORE  INC--. <« .  ai23 

I6NACIC  FCOO  STORE  INC-- .. .  S123A 

STEAH8CAT  PACKING  CU .. .  ai24 

JENSEN'S  BLUE  RIddCN  PRCCESSING  INC-  -  -  S131 

BROWNSOALE  «cAT  SERVICE  INC S189 

SOL'S  PACKING . -, C195 

CROSBYTCN  MHOLESALE  MEATS ... ..  0935 

C  V  PANIZERA . ^.^....  0271 

SUNSHINE  HEAT  CO .«  «286 

CURTIS  PACKING  CO  INC (302 

NATION'S  MEAT  CO  INC--- , ^303 

LARRY'S  SAUSAGE  CO (305 

FALCON  WHOLESALE  NEAT -. .  t309 

FULLER  SLA06HTER  PLANT ..^....  9312 

FORTEN0ERRV  SAJSAGE  CO ...  0313 

SNAGGEKTY  SAUSAGE  CO  INC .... .  .  (314 

MADE  AUSMUS .315 

HERRON  PACKING  CC--- . . S316 

.  LINGO  PACKIKG  CO--- .-^- a319 

ESTEPP  SLAUGHTER  a320 

SELL  MEAT  CO  INC ...-  a321 

WAOE  SULLA  SLAUGHTER  HCUSE .  a323  ' 

MAOISON  PACKING  CO ^ ..  a325 

VALLEY  SLAUGHTER  &  PROCESSING a326 

B  (  B  PACKING  CO . a327 

HOLOEN  BROTHERS  PACKING  CO  a329 

D  C  M  PACKINS  INC -i-n a33i 

Q  R  S  MEAT  CO  INC .  a332 

COOP  AGAICCLA  OE  CIJitA ^ a336 

PERFECTA  USA  INTERNATIONAL £  a337 

HOLLAND  £  OOTSON  SLAUGHJER  £  PROCESSING 8339 

CITY  PACKING  CO ^ a341 

ALLIED  MILLS  INC , -  •  aaZl 

BILEY  MEAT  CO ZtTl 

EMORY  RIVER  PROCESSING  CO a3S3 

B  C  GUNNOE  FARMS  INC . ..  a392 

TURNER  FARM  MEAT  PROCESSING B401 

IHHtH   BROTHERS  HEATS  INC . a404 

DUNN  BROTHERS  MEATS  INC IZoln 

ROBINSON  SAUSAGE  CO-- . ..  aZas 

MOBERT  L  BULLOCK t^l 

CENTRAL  MEAT  PACKING  CIV  CENTRAL  FOOD  SERVICE  B496 

CONNECTICUT  PACKING  CO .  asol 

KARL  E»^£«t  INC  FARM-  ---. .....  ZT^oA 

BURTON  BLOCK -.^....^««  i||, 

CORBIN  MEAT  PACKING  CO . HIt 

CHAMPtAIN  BEEF  CC ..........  SI47 
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ESTABLISHMZKTS  SLAUuHTCRINC  HUMANELY 


MANE  OF  ESTA8LISHHENT 


INC 


•LOUCH  fACiCINC  ------ 

LEALI   MOS   INC  -----  - 

NEM  HOLLAND  NEAT  MARKET-  - 
SHOBER  «  SONS  INC-  -  -  -  - 

N  (  J  HOUSE  Of  BEEF  &  PCRK 

i   URICHT  MEAT  PACtCING  CO------f- 

JUNiATA  FACKlNti  CO  -  -  -  -,-  ------ 

600FREV  BROS ------------ 

It  L  SIPES  LCCKEg  PtANT  --------- 

MELTERS  CUSTOM  SLAUGHTERING-  ------ 

M  H  SNAVELV  &  SCN- ------- 

KNUPP  BROTHERS  -----------  

OANES  EBERLV  -------------- 

CHARLES  ILVES-  ------------- 

PETERS  BROS  .iEAT  MARKET  INC-  -----.- 

AlCHArtO  ta  SERENA  --------n--- 

FRITZ*S  MEATS- -^ 

•ILSKI  MEATS  ----^--------- 

MOMRir*S  MEAT  PRCCESSING-  -------- 

U.OVO  (  EARL  VCUNOT-  ---------- 

CUNNINGHAM  PKG  CO -*.-------- 

CARL  GCOO  INC --------,--- 

JOHN  M  PELUSO  £  SONS  ---------- 

iU)SE«S  SLAUGHTER  HOUSE  --------- 

SECHRIST    BRUS    INC-   ----------- 

RIlEtr   MEAT  PROCESSING-  -  - .- 

RICHARC  L  BECK  &  SONS   INC-  ------- 

CHARLES   talMCK 

NEW  MILMIKGTCN  SLAUGHTER  HOUSE -r  - 

JAMES  R  MCDEAWITT-  --  ------- 

HITMAN'S  MEATS  -------  

KOVACEVIC  BKOS  PACKING  CO-  -----  i  - 

ICAJIL  K  KLING ------------ 

HI  MAY  MEAT  MARKET  ---------  

OVSINGER  MEATS  InC----- .---»- 

PAUL  E  ADAMS  -----------,--«- 

C  n   REED'S  SONS-  ------------ 

A  J  PEACEY  &  SCNS-  ----------- 

RAY  T  6ENNER  *  SCN  -•»------- 

HARRY  HARPER  MACnER-  ^----- -- 

HONSAKEK  BROS  MEAT  MARKET-  -  -  -  n  -  •f  - 

IEO»S  MEAT  MARKET 

ESPENSHAOE  CUALITY  MEATS  --  

HIRSCH  MEATS  --n- 

ECONOMV  LCCKER  STORAGE  CO  INC 

CECIL  F  FRAXER 

REBUCK  FARMS  -----------,--- 

ROTHERMEL  MEATS-  ------------ 

SIPP*S  INC 

HENRY'S  MEAT   MARKET-  ---------- 

CIUNTA  WHOLESALE  MEATS  ------  - 

HILLENOUKG  PKOCtiSSING  £  SLAUGHTER - 

DAN'S   COUNTRY   MEATS    INC-  --  ---. 

QUEEN  CITY  PACKING  CO-  -------  n  - 

LE  DUG  PACKING  CO------------ 

CANTON  LCCKER   SLAUGHTER  HOUSE-  -  -  -  ^  - 

POLO  LCCKER  SYSTEM   INC  --------- 

NEK  FRANKLIN  LCCKER  SERVICE-  -  -  n  -  -  - 
UHRICS  SLAUGHTER  HOUSE  --------- 

URIGHT  CITY  MEAT  CO-  --------  

HE8EA  MEAT  SERVICE  ---------n- 

MARNER  LOCKER   INC-  ---------n- 

PRINCETON  FCOO  SERVICE  ----^--.,- 

OYLER'S  LCCKER  SERVICE  ^------n- 

NOVINCER  FOCO  LCCKER  ---------- 

MALE  LOCKER  PLANT-  ----------- 

O0k*i    PLACE- ------------ 

•OUCHAERT  PACKING  CO^--------- 
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iiAne  o#  tsiAOLismiNT 


fST. 

NO. 


KELLER  PROCESSING  SERVICE- "  "   t 8717 

SERLOIN  CHOPS  OF  STEPHENVILLE t-- 0719 

SUPER  RITE  MEAT  CO -<- ...  8720 

TEXAS  LAHB  CO  INC --.--  -.-----.-  0723 

GROVES  PACKING  CO*  ..............  8724 

GOLDEN  CI  TV  HEAT  CO ...-^.^....  8725 

ALMA  CCCP   LLCKER  ASSN ..-r 8728 

BOOMER  PACKING  CO  INC ... ..  a729 

LEWISTCWN  LCCKER .....^.^....  ^730 

UPTOWN  SLAUGHTEK  HOUSE  ............  8731 

PLEASANT  HILL  MEAT  CO-  .--..-.-, ..  8734 

NAUPIN  PROCESSING  PLANT-  ---...  ...  ^735 

LOCKNEY  MEAT  CO -..-.....-  8736 

ADRIAN  MEATS •, ..  8737 

STONVHILL  MEAT  -.--...-  ........  ^738 

BAKER  PACKING  CO ... ..^ 87*3 

SCHOOL  CF    THE  CZARKS ...... .  8745 

CLASGOH  LCCKER  SERVICE f-i 8747 

HANILTCN  LCCKER . 8748 

THEftlAliLT'S  ABATTOIK  INC- 8772 

CLARK  PACKING  CO  INC t 8799 

MONROEVlLLc  PACKING  CQ-------n 88t>0 

AMFRAN  PACKING  CO  INC . £  8861 

OXFORD  ABATTOIR 8866 

JOHN  F  MARTIN  £  SONS  INC  ----•:--.-.-  8888 

WEST  DOVER  8UTCHER  ShCP-  ............  8892 

OREGGWCOO  FARM  .........^....te.  9901 

EROMAN  SUPER^IARKETS  INC-  ...........  890S 

NC0ONALD*S  FCOO  MARKET .  8915 

ST  JOSEPH  MEAT  MARKET  INC-  ..........  8916 

FR02-N-FOOOS  CO -t 8917 

CORDHAMER'S  FOOD  MARKET-  ..--.-....-  8920 

RUCK'S  NEAT  PROCESSING  CENTER  INC-  -  -  -  -  8921 

READ'S  PROCESSING  SERVICE-  --r  8922 

INOIEKE'S  MEATS-  -.,--.  8927 

RAPIDS  LOCKER 8928 

PLANT ENBERG  MARKET  INC  8931 

CARLSON  MEAT  PROCESSING  INC .-  8948 

OAVE  &  TED'S  LOCKERS  INC ^....  8950 

PIONEER  SLAUGHTER  PLANT-  --  .^-..-  8952 

APPERT'S  INC ^....  8953 

SPIKES  LOCKERS . .--   8954 

HERGES  NEAT  MAKKET  INC--- .......  8959 

CITT  NEAT  MARKET ^.  ...... .  8960 

NEW  NUNICrf«LOCK.ER  PLANT 8961 

PETER'S  FCOO  MARKET-  ---. ......  8963 

FORSTER  PACKING  CO  INC  -----------  -  8966 

PARROT  PACKING  CO  INC 8968 

OREMES  FROZEN  FOOD  CENTER- ...  8971 

fOSSTOA  COOP  ASSN ^.^...-  ,974 

CITY  MEAT  MARKET  .-..-...^......  8975 

LVNCH'S  FOCOS ....  8976 

GENEVA  MEATS  fi  PROCESSING 8979 

GREENMALO  LCCKER  PLANT  ... ..^....  >  8982 

OELFT  8LUE-PR0VIMI  INC ......  8984 

JOPPRU  INC ...........  8988 

MIDBOON  MEAT  SERVICE .......  8989 

CALIFORNIA  STATE  UNIV  HEAT  LABORATORY-  ....  9004 

JOHANSEN'S  MEAT  MARKET  ..........  9008 

MOXON'S  GOLD  STAR  MEAT .......  9024 

MAMIN  ftEAT  CO ...........  9025 

SWINGLE  MEAT  CC-  ---.--..^-^....  9032 

THOS  G  EVART  MEAT  CO---- ^..v...  9Q49 

MODOC  NEAT  PACKERS  .........Wi:.  «.'«  .  90S3 

IMPERIAL  PACKING  CO ........  J'L   •  .  90^2 

NANPLER  WHOLESALE  MEATS  INC-  -  -  -  -  .4-  ...  9065 

BELVIOERE  PACKING  CO  INC  -----  -  -•»>  -  -  -  9068 

THONASICN  ItEEF  G  VEAL  INC-  .....  •  V-^n.  .  99^9 
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UMl 


E$TABLISHME»iTS  SLAUGHTERING  HUMANELY 


•ME  OF  ESTABLISHNENT 


^ 
n 


SMITH'S  NEAT  PRCCESSIK6  CO  *---«-<«- 
SMOU  HILL  PROCESSING  PLANT  --•.->.- 
NESNITH  l*ACKING  CO  ----------!- 

60LD  KIST  INC  PORK  DIVISION-  -•-••>. 
SNAPPS  FERRY  PROCESS  IKG  CO  -••>---- 

M  ft  OELCZIER  SAUSAGE  CC--->--«--«- 

rON  KIK6  A  SON  PACKING  CO-*-- 

LAUOEKOAtE  FARMS  CC-  ----....^. 
CARTERS  VALLEY  PACKINti  CO-  -  -  .  .^  -  -  - 

ELLIOTT  &  SCN»S ---.- 

FAIRPLAY  NEAT  PROCESSIKG  INC  ----"(  - 

MCUN  FUdUAY  ENTLKPRISES  INC  -  -  <^  -  -  - 
JACKSON  PACKING  CO  ----------- 

AVCO  NEAT  CC  INC  --------  ! 

JUSTICE  PACKING  CO  -------- 

STEVE  fcRCOKS  MS ATS  *..-.... 

SONECA  MEAT  CO-----------1. 

SOUTHERN  ABATTOIR  NEAT  SUPPLY  CO  -  -. 

MICKEY'S  MEATS 

•ILL  OPELL*S  MEAT  PROCESSING .- 

FLORIDA  STATE  MEAT  PACKERS  INC  -  -  -  -  - 

ft  L  ZEICLER  CO  INC  -  -  -  - -  -  - 

ft  t  ZEIGLER  CO  INC----.----!- 

MCLENDCN  MEAT   CO  --<?-------«- 

SCOTT'S  MEAT  PACKERS    INC  -------  - 

SkWLL   SAUSAGE  CO  INC 

LAKEVIEW  PACKING  CO-  ------n-i- 

fASTURES    INC --.......^. 

CATTLEMAN  PACKING  CO---------- 

CARRCLL  PACKING  CO---------T- 

ftlVER  ROUTE  PACKING  PLANT   INC-  ---•-. 

fAftJS  MEAT  PROCESSING  CO  ----.- --- 

FARM  FRESH  MEATS   INC  ---------- 

CLIATT-liELLS  COUNTRY  STYLE  MHOLE   K3G  SAUS4GE  - 

lUNlLTCN  PACKING  CU  INC- «... 

UNIVERSITY  CF    TENNESSEE  NEAT  LABCRATORY- 

SOUTHEASTERN  HEAT   PROCESSORS  INC  -  - 

MUTE   HOUSE  PACKING  CO    INC  ---.---  - 

HILL   NEAT  CO   INC  --------  -1  -  .  . 

.  DELTA  MEATS    INC-  ----.----..-. 

SANTIAM  MEAT  PACKERS  n-------^. 

OREGON  STATE  UN IV  MEAT  SCIENCE  LABORATORY- 
CARLTON  PACKING  CO---------^. 

OAYTON  MEAT  CO-----------^. 

NABERNANS  MEAT  SERVICE  ----.-^-^. 

STAFFORD'S  MEATS  --------.... 

JACOBSKUHLENS  MEATS-  ---------- 

A  &  B  MEAT  PACKING  -------.,... 

fOPE'S  MERRILL  MEAT  CC  --------- 

FAPJ4ER  PACKING  CO----------.. 

HORIZON  PACKING  CO----------- 

•OVER  MEAT  CO .^.., 

THOUSAND  LAKE  MEATS-  ------  

ERDMAN  PACKING  CO--------n-i- 

TRI  VALLEY  MEAT  CO  --------.--  - 

jNOHAMK  PACKING  CO-  -------.... 

SPRINGFIELD  SLAUCHfER  PLANT-  -  -  -  .  ^  ... 

SATES  NAY  MEAT  CO-  --------... 

MOLALLA  MEATS -----.-..... 

LEE  MEAT  CC----------.'.  ... 

HARKS  MEAT  CO----------^--. 

IOHA  beef  PROCESSORS  IKC  -------- 

NT  ANGEL  MEAT  CO------....-. 

OREGON  STATE  PENITENTIARY  ANNEX-  -  -  .  ;. 
INDEPENDENCE  CUSTOM  MEAT  SERVICE  -  -  -  - 

NCKILLIP  BROS  MEAT  CO  INC-  -  .  .  ^  -  ^  - 
BOSTON'S  dSSF  hCUSE-  -----..-.. 

K-ll  RANCH  MEATS-  --------  ^-.. 
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908« 
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9095 

9107 

9111 

9112 

9124 

9130 

9131 

9136 

9139 

9142 

9143 

9144 

9148 

9153 

91S6S 

9156T 

9159 

9160 

9161 

9166 

9174 

9177 

9185 

9186 

9187 

9189 

9190 

9191 

9193 

9196 

9199 

9201 

9209 

9220 

9223  . 

9228 

9230 

9232 

9233 
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MOPKINS   iiHOLESALE  HEATS-  --....^....  9277 

JOHN  OAV    VALLEY   PACKIKG  CO ... ..  9286 

O  6  L  MEAT  CO .  9287 

MILOEA  MEAT  CO---r--- .  9289 

CftOOKEO  AIVEK  MEAT  CC t-t 92S1 

ORI 0  MEAT  CO . --E  9294 

MAL-T*S  CUSTOM  SLAUGTcAING-  --... . 9300 

TERRY  BROS  lNC---------<^-<^-...  93IS 

VERNS  MOSES  LAKE  MEATS -. ...  9319 

CURCIO*S  MEAT  CO -. ..  9319 

WASHINGTON  STATE  UNIV  MEAT  SCIENCE  LAB  -  -  -  -  9322 

FONOIS  PACKING  £  CATTLE  CO-  .....  9324 

LANPAEMT  MEATS . .  9325 

OWENS  PACKING  CO • . 9331 

COLVILLE  NEAT  PROCESSOR'S- ..k....  9334 

MC  JNRAV  MEAT  CO n .  9335 

WENATChEE  MEAT  PACKING  INC 9338 

HIOUAY  MEATS  --... ..'. .  9347 

COOS  CCUNTY  FAHM ... 9350 

OUIGHT  GORDON-  .........^•.,....  9351 

FAIR  VIEm   farm  ... ..........  9353 

RUDOLPH  MAMJLA  .............  9357 

HARVEY  E  DELP ^. ...  9359 

BALTHASER'S  MEAT  MARKET  INC .....  93^0 

GRETTLER  MEAT  PACKERS -r. 9366 

ALLENS  MILLS  FRESH  MEATS 1 .  936T 

NIKE  ZRILE  MEAT- ......  9363 

ALEX  FROEHLICH  PACKING  CO ..  9369 

J   J    BARTON -. . •^.. ..  9371 

MUTZABAOCH*S  SLAUGHTER  HOUSE ' 9372 

H  L  PEACHEY  JR ..  9373 

GREGORY'S  TMaY  MEAT  PRCCESSIKG  CO  INC -  -  9374 

STOCKOALE  MEAT  £  PRCVJSIO.M .  9375 

WILLIAMSON'S  WHOLESALE  MEATS  INC  -  9376 

HENNINGER'S  MEAT  MARKET 9377 

BIERLY  McAT  MARKET  -1 .... _  93^^ 

ELMO  MANIERI'S  MEATS n-- 9381 

NIKE'S  PACKING  CO-  --  ......  93^2 

WARRINGTON  PACKING  CO  INC r 9384 

GREEN  VALLEY  PACKING  CC 9335 

AOAN  BUTZ  JR . 9339 

SHAW  BROS  INC '      9390 

ROCKINGHAM  CCUNIV  FARM ..^.^ 939^ 

DIXON'S  MEATS 9393 

BRISTOL  BEEF  CO  INC ..  9399 

4   V  TAYLOR  INC .--; 940O 

BATTLES  MEAT  PROCESSING  PLANT 9«oi 

JOE  OEFELICE  £  SONS .--. 940? 

GILLO  BROS 9403 

T  P  CUNNINGHAM  MEATS . ....  941Q 

SHUPES  HOME  ORESScO  HEATS 9413 

GINO  GIULIANI 94^4 

EDWARD  GALV^NEX  £  SONS ...... ._  94.3 

FRANCONIA  MEATS . ..  '  9417 

lOVE  WELLS  CCUMRY  MARKET- 9419 

RICE'S  MEAT  MARKET . 9420 

KVEKACAS  MEAT  PLANT .--- 9422 

STEELY  MEATS . 9423 

HAROLD  wENTnORTH . 9423 

ZECHMAN'S  BUTCHER  SHOP .•« ..  9430 

VAMBROVICH  MEATS n 9435 

RUPERT'S  MEAT  MKT -•-•r 9437 

THREE  SONS  MEAT  MARKET ... 943. 

•URKHCLOER'S  MEAT  MARKET  -...^-n -.  9440 

6R0FF  MEATS  INC- 9442 

ICREISL  CO  INC ... ^ 9444 

SMITH'S  SUPER  MARKET  INC  .^,..  944c 

GRILL'S  BUTCHER  SHOP »" 9443 
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ESTABLISHMENTS  SLAUCHTEMINC  HUMANELY 


NAME  Of  ESTABLlSMENr 


UMI 


6E0RGE  N  BVERLV 

SHANOKIN  PACK I KG  CO- 

CIOROANO  SAUSAGE 

RENOULIC  PACKING  CO 

ARTHUR  B  hENGER 

It  E  HERSHEY  INC 

HERFURTH  BKCS  MEAT  CO- 

LESH5R*S  MEATS 

MYERS  BROTHERS 

RANCK'S  HEAT  MARKET 

U  S  PEKITENTIARV 

ESPEV*S  MEAT  MARKET 

ft  V  MANTZ  &  SDKS 

WALTER  2   DILLON- 

MERRY    PROVISICN- 

MARX  R  BUCHER' 

CHRISTMAN  C  FOX 

1H0RNTCM  MEATS 

fHILAOELPHlA  PCRK  PACKERS  INC 

MINDSOR  .MEAT  MARKET 

STCNEBRIOGE  FARM  BUTCFER  SHOP  INC 

FJtEO  E  SHiVELT 

R  P  MOhRV  INC 

LEIOY*S  INC 

NEISS  PACKIKb  CC  INC 

EAST  CARSON  PACKING  CC  ------>--  - 

BRIGHT  BYERLY 
REN  WEAVER  MEATS  INC 
CLYDE  R  ALBEKTSCN 
ANDERSON  QUALITY  MEAT  MARKET 
LENAV  C  SCNS  BEEF- 
UNIVERSITY  OF  NEW  HAMPSHIRE  HEAT  LABORATORY 
E2RA  N  MARTIN  CO 
NAVNE  NELL  L   SCNS  MEATS- 
BEACH  MEAT  MARKET 

6REAT  VALLEY  MEAT  MKT  DOMINIC  NEOLI 
C  P  RHOADES  &  SON  INC 
FORREST  0  KISTLER 
ANOERSCN  &  LEHR  MEATS 
CHARLES  T  HEARD  A  CC 
rUTNAK  PACKING  CO- 
HVERS  MEAT 
PERRY  PACKING- 
FIERCE  CUSTOM  SLAUGHTER  CO 
CLOVERttLCCM  FARM  MARKET-  <-  .  ^  .  .  -  ^ 
OIETZ  A  U AT SON  INC 
FICHERA*S  MEATS  INC 
COULD EV  &  SONS  INC 

0  J   HYKES 

COURLEV  PACKING  CO  INC 
LIVINGSTCN  PACKING  CO- 
JONES  ABATTOIR 
LOUIS  KLINE  INC 
CEORGE*S  MEATS 
CONCENS  AUUILANTE- 
HAROLO  A  OCMi) 

OOHNINGTCHN  WHOLESALE  MEATS 
FRANK  ESPCSITO  C  SONS 
600DHARTS 
LURON  MEATS  INC 
NOCCIO  PACKING 
GEORGE'S  MEAT  MARKET  INC 
CHARLES  J  PUOLINER 

RHODES*  MEAT  MARKET n 

STOLTZFUS  LCCKER  &  IGS  FOOD  NARKETV-  ** 
EBLING*S  MEAT  MARKET 
FIFFERETTl  PACKING  CC 
BURKHCLDER  MEAT  PRCOUCTS 
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CSTASLISMMEIiTS   SU^IMHTEillNG  HUMANELY 


NME  OF  ESTABLISIMEKT 


EST. 

NO. 


JONATHAN  L  KING-  --•••-.........  9433 

TURNER  f  ARMS  iNC ......... .-.  9^4 

R  0  KELLY  MEAT  PACKING  --•..-......  9^$ 

N  LEPIOI  &  SONS  INC-  -•>-.•........  9434 

KRALL«S  NEAT  MARKET .- ....  9^9 

r  4  S  MEATS-  -----....,-......  9^39 

GLEN  J  RCScNBERRV ..... ...  9^q 

ALBA*S  NEAT   MARKET .......  9^3 

MRS  EOITH  CNOILLA .......  9^^ 

SHAFFER'S   ABATTCIR    IKC -. >  -  S645 

YOST   UUALITV  MEATS --f 9646 

WATSON*S  HOfE   bRESSEO  MEATS-  --..n----  964T 

JOSEPH  VENcZIA   ORESSEO  BEEF ........  9666 

BALOERSTON   BROS- ...^.n----  9670 

GATELLl   IHC 9671 

PRINCZ*S  HUME  ORESSEO  MEATS-  -...^....  9673 

FIERRO'S  FCOO  MARKET    INC ...... 967« 

CRISSMAN   INC t .....  9^79 

PAINTER'S  MEAT   PRODUCTS-  --....^.-..  9683 

KECK*S  MEAT  PLANT r> .......  96t4 

F£TT£ROLF*S  MEAT  MARKET- ......^  9^5 

MARK  BCktMAN -..^....  94^,4 

LEE    BIXLER ......^  .  ^  ....  9447 

BOYER'S  MEATS --.-. . ...  9«gs 

KOLB*S  MEAT  MARKET .........  9^99 

CARL   VENEZIA  MEATS  --..-....n---.  9693 

PAUL   H  SChNECK ..^....  9495 

M)6ERT   L    BINGNAN  •>..............  9496 

SMITH  MEATS ....  9697 

HOLLAND  BROS  MEATS  ---....n. ......  970^ 

ALFREV'S  SAUSAOE  CO   INC ....  9702 

SPRINGFIELD  NEAT  CO-  t ........  9704 

BARINGER  BROS -, --.-  9706 

NAGERS   MEAT  MARKET ....  9707 

HANSON'S   FmEEZEk  MEATS  9711 

COFFARO  CUSTOM   BUTCHERING .....  97^2 

THONA   HEAT   MARKET ..........  97^4 

OAVE   FINE   MEAT    PACKER    INC 9715 

LOUTSJCN  PACKING  CC   INC .^....  9714 

.  LEE  GASHEL   «  SCNi    INC >> 9717 

AMERICAN  FOCtyS    INC-- .......  97^3 

KOLO   &  DICKINSON  d4  PACKING  CO ^....*  9719 

SMITH'S  FROZEN   FUOU -^ .-  972© 

HEINNICKEL  FARMS   INC   •>-. ... ..  9705 

HALTER'S  MEATS > .... 9724 

HILLCREST   PACKING  CC-- -. .....  9747 

JOSEPH  BENZAK   JK -, ..  9753 

LEMHENEY   BUTCHER  SHCP    iNC ......  97^5 

ROYAL   SkAN  FOODS    INC .•« 9758 

REHRIw'S   UUALITY   MEATS    INC   ...■^......  9759 

GILBERT'S  MEATS .....  974, 

HEINTZELMAN'S   HEAT   MARKET ■  -  ~  9743 

0EL8EMT   E  HAYOT ...... ...  9745 

NULITSCH'S   PORK  PRODUCTS ....  .' '  9744 

JOHN   J   ELNITSKI .  9747 

WALTER   JURCZAK ^ 9770 

ALBERT  CARUTH .  9774 

HOWARD  M   DARLING t .....^ ..  9777 

LEONA   MEAT   PLANT    INC 9754 

J  C  B  MEAT  PLANT 97^5 

STEPNIAK  BEEF r ^ 97.4 

NUSSERS   INC- 97.. 

VCUNOT   BROS ..  9739 

C  H   THCNAS   SONS    INC-   t -, ..  9790 

AMOS   STCLTZFUS . ....  9793 

LOCUSTCALE   PACKING  CO •>  -  <-..  .  .  .  9790 

ALLEN   I   ttCMBERGEK ...^....  930Q 

PEiZNER  BROTHERS   INC- ...^.^.....  9303 
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NAME  OF  ESTA0LISHNENT 


fkOB2EN*S    INC.-------- --- 

HtX:H*S   FAKriS   &   MARKETS    INC .  -  - 

TMIN   PINE   F«M 

MINTER  GARDENS  ABATTCIR-  --  .... 

J  A  MAR04.EKOAO  &  CO 

THE  CCtNTRY  BUTCHER  SFCP  --  ...- 

HERV1T2  PACKING  CO-----  t- 

LAUOERMILCH  MEATS ---  

fHAAES  A  LCNONECKER  &  SCNS  INC  -  -  

CLOVER  MEAT  PACKING  INC 

N  S  TRCUTMAN  &  SCNS-  ---------- 

MIKE  LEVCHIK 

GLENN  J  BEASTON -i 

MORNAN  ZIMMERMAN  &  SON  -----..  

CeORCE  E  GARNER- -p- 

GLENN  E  HENRY -,--,- 

FRANCIS   BCNANNO   PACKING  CO-  

HUGHEY    ItlOtftfVl    WEYANOT    III    - 

PENNSYLVANIA  STATE   UNIV  MEATS   LABCRATCRY  - 

CHARLES  YOUNJT    £  SCNS 

FENTUNS  McATS 

COUNTRY   BUTCHER   SHOP  --.--  -  

PALACE   MARKET    INc- 

CALIFORNIA    STATE  UNIV    FRESNO   MEAT   LABCRATOi^Y 

CAVALIER   EXPORT   CO-: -- 

COMMITTEE    ON   MASCNIC   hCMcS  -  -   -  -  

OONALO   N   SEIOLE -r t --^ 

NEtoPORT  PACKING  CO   INC  -  - .i*  -  .  . 

NETZGER  MEAT  r  

SCHALLER*S    SLAUGHTEKmCUSE-  "  -   ~  ■ 

NASEK   PACKING  CO  -  

JOHN  N   60NHAM    &  SONS  ----  

ANOS   DAmELL   &    SCNS   ----. 

MINOR   ACHES   PACKING  CO   

BECK-kihlTE  SLAUGHTER  &  PROCESSING . 

aARTUU  MEAT   PRCC t- 
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DEPARTMENT  OF  COMMERCE 

NatiofMi  Tvclmicfll  Infoniwtion  Scvvtov 
6ov6rnnMnt'OwnMl  Inwnllon^ 
AvaiabaHy  for  UoMWing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  wiA  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  dted  are 
available  from  the  Commissioner  of 
Patents  &  Trademarics,  Washington,  DC 
20231.  for  150  eadL  Requests  for  cc^ies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patoit  applications  can 
be  purchased  trim  the  Naticmal 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  for  $UiO 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  prematiu«  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademaric  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licrasing  information  on 
a  particultu-  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator.  National 

Technical  Information  Serrice. 

U.S.  Departmoit  of  the  Ak  Panja,  AF/)ACP. 

1900  Half  Street.  SW.,  Wailihigtan.  D.C 

20324. 

Patent  4.128.113:  Doable  ting  Prattle  Vahre: 

filed  Aug.  27, 1878;  patentad  Dm.  5, 1978; 

not  available  NHS. 
Patent  4,128.305:  Catadioptric  Objective;  filed 

Apr.  14, 1977;  patented  Dec  S.  1978;  not 

available  NTIS. 
Patent  4,131,593:  Low  Infrarad  EmisaivHy 

Paints  Comprising  an  Oxime  Coied 

Silicone  Knder.  filed  Oct  IS,  1977; 

patented  Dec.  28, 1978;  not  available  NTIS. 
Patent  4,132,960:  Radar  Intrusion  DetectioD 

System;  filed  Aug.  19. 1977;  patented  Ian.  2, 

1979;  not  availabk  NHS. 
Patent  4,135460:  IVe-TK  f^jh  Ptower/ 

Inteimediate  Power  Sta^  Apparatns;  filed 

Mar.  la  1977;  patented  Jan.  M.  1979;  not 

available  NHS. 
Patent  4,135.165:  RF  Loop  Intnider  Detection 

System;  filed  Oct  7, 1977;  patented  Jan.  16, 

1979(  not  available  NTIS. 
Patent  4,136.296:  Method  of  leinii*  a  Fine 

Wire  FUament  to  a  Coimeetor.  fDad  A^ 
19, 1977:  pataotad  Jan.  2S.  1979;  Ml 
avaJlaUe  NTIS. 


Patmt  4,135,298:  Deformable  Heat  Transfer 
Ffav  filed  Jnne  Zl,  1977;  patented  Jaa.  23, 
1979;  not  available  NllS. 

U  A  Depaitment  of  Agdadluw,  ReseaiiA 


Sarvloas  Divfaiaa.  Padeiri 
AyifJuHiiral 
Hyattsvflla.Md. 
Patent  AppUcation  974.170:  IVeparatioa  of 
Protein  Concentrates  from  Whejr  and  Seed 
Products;  filed  Dec.  28, 1976. 
Patent  4,136.166:  Cros^-Protecdve  Fowl 
Cholera  Bacterins;  filed  Feb.  24, 1976; 
patented  Jan.  23, 1979;  not  available  NTIS. 

U3.  Department  of  Energy.  Aasialant  Ganaral 
Counsels  lor  Patants.  Waahfaiglnn.  D.C. 


Patent  Application  649,570:  Wellbore 

Pressure  Transducer,  filed  Nov.  6, 1977. 
Patent  Application  855,647:  Directional 
DetectOT  of  Gamma  Rays;  filed  Nov.  29; 
1977. 
U  A.  Dopaitaieat  of  die  Interior,  Branch  of 
Patants.  16th  and  C  StTMls.  N.W.. 
WasUngtOB.  D.C  a6M6. 

Patent  4,000,135:  Wireless  FSK  Tecbni(|ne  for 
Telemetering  Underground  Data  to  ^ 
Surface;  filed  June  29, 1976,  patented  May 
16, 1978;  not  available  NHS. 
Patent  4,008.806:  Recovery  of  Uranium  bom 
Refractory  Cres;  filed  Apr.  15, 1977; 
patented  July  4. 1978;  not  available  NTIS. 
Paten!  4,104,132:  Method  for  BthwinflHttg 
Solution-Level  Attadc  on  CadMdes  during 
Electrolysis;  filed  July  22, 1977;  patented 
Aug.  1. 1978;  not  available  N11& 
U.8.  Departmatat  of  the  Navy, . 
for  Patents.  OeSoa  of  Naval  I 
Code  302.  AiliaglMi,  Va.  a217. 
Patent  AppUcation  tjOOUBai:  Rafractonr 
Passivated  Ion-Implanted  GaAs  Oiuntc 
Contacts;  filed  Jan.  1. 1079. 
Patent  Application  943,255:  Universal  Tow 

Target  Adapter;  filed  SepL  IS.  1978. 
Patent  Application  943,694:  Gyrotrtm 
Travell^Wave  Amplifien  filed  Sept  19, 
1978. 
Patent  Applicaticn  962,021:  Connector 
Receiver  for  Pontoon  Causeways;  filed  Oct 
lM97a 
Patent  Apj^cation  962.406:  Hydraphooe 
Preamplifier  and  Califaratian  Ctreuit;  filed 
Jan.  5, 107a 
Patent  Application  973,063:  Shaft  and  Bore 
Misalignment  Measurement  Tool;  fllad  Dea 
22,1078. 
Patent  4,106,400:  Doal  Mode  Guidance 
System;  filed  Aug.  2, 1976;  patented  An. 
22. 1978;  not  available  NHS. 
Patent  4,110,607:  Digital  Bypassable  Registar 
Interface;  filed  Fdt.  22, 1977.  patented  Aim. 
29, 1978:  not  available  NTI& 
Patent  4,lia715:  Broadband  Ifigh  Pass 
Microwave  Filter,  filed  July  27. 1977, 
patented  Aug.  29, 1978;  not  available  OTIS. 
Patent  4,112^94:  Metiiod  and  Means  td  Link 
Coiq)ling  with  Separate  Control  oflink 
Reactance  and  CoapUqg  CoeflidaBt;  filed 
Jan.  a,  1077;  pataalsd  8^  4 197«  not 
available  OTIS. 
Patent  4.117.566:  Method  of  Mamfaetvi^ 
Hme  DimenaiaoallitfiVBlad  drarits; 
filed  Jan.  24, 197?:  patented  Oat  S.  ivae  not 
avaibbleOTISb 


Patent  4,117,967:  Solder  Extractor  Ap  aratas: 
filed  May  26, 1977;  patented  Oct  8,  pgTSc 
not  available  NHS. 
Patent  4,126,033:  Determination  of  Thiraml 
Conductances  of  Bonding  Layers  in 
Infrared  Fbotoconductor  Arrays;  fil  id  Jane 
23, 1977,  patented  Nov.  21. 1976;  ai^ 
available  NHS. 
Patent  4.128,774:  N  Cycle  Gated  Periokc 
Waveform  Generator  filed  June  20, 1977; 
patented  Dea  5. 1978;  not  availalik  OTIS. 
Patent  4,131,392:  Deployable  Rotor  fi  sd  Jan. 
31, 1977;  patented  Dec.  26, 1978;  no< 
avtdlalde  NHS. 
Patent  4,135,454:  Safing  a  Floette  CaH  idge 
Initiator  filed  Sept.  14, 1977;  patent  td  Jan. 
23, 1979;  not  available  NHS. 
VS.  Dapartmsnl  of  the  inisrios.  iSms  baf 
PalsBls.  Ulfa  aod  C  Stnola.  N.W. 
Waabi^faa.  D£.  a6M8L 
Patent  4.135,921:  Process  for  dw  ftepi  mtka 
of  Rare-Earth-Silicoo  Alloys;  filed  I  lar.  7. 
1978;  patented  Jan.  23. 1979:  not  av«  labia 
NHS. 
Patent  4,120.604:  Process  for  Purifyini  a 
Htanium-Bearing  Material  and  Upj  •«<tiii|g  . 
Dmenite  to  Synthetic  Rutile  with  Sv  fur 
Trioxide;  filed  Sept  6, 1977;  patenti  1  Oct 
17, 1978;  not  available  NHS. 
Patent  4,00a419:  Foam  Injection  Leac  ling 
Process  for  Fragmented  Ore;  filed  I  tc  la 
1976,  patented  Mar.  21, 1976;  not  av  lilaMe 
NHS. 
Patent  4.104,544:  Carrent  Limitfatg  On  nit  for 
Direct  Current  Power  SappUes;  file)  Mar. 
16, 1977,  patented  Aug.  1, 1978;  not 
available  NHS. 
National  AaranauticB  and  Space 
AdministratiaB,  Assistant  Gaoesi 
Cnmsdhig  for  Patent  MatlBn.N  5A 
CadeGP-2.Washii«la^IMlaM  K. 
Patent  Application  6,002.925:  A  Methc  1  and 
AUoy  for  Making  Electrical  Cannae  ions  to 
Conductive  Thin  Film;  filed  Jan.  12,  970. 
Patent  Application  64100,880:  CCD  Co  «latad 
Quadruple  SampUng  ftocessot;  filei  Fah.6k 
197B. 
Patent  AppUcation  966,529:  Cooled  Ec  telle 
Grating  Spectrometer  filed  Oct  SI,  1978. 
Patent  AppUcation  989,757:  A  Medwd  md 
Tachnlqne  for  InstalUng  Ugbt-Waigl  I 
Ftagile  Hi^Temperature  Fiber  faw  atio« 
filed  Da&  15. 1978. 
Patent  AppUcation  974.282:  ftcparatio  lof 
Monotectic  Alloys  Having  a  Cootra  ad 
Microstnicture  by  Directional  SoUdi  tcatin 
■nder  Dopant-Induced  Interface 
Btaakdown;  filed  Dec  29, 197& 
Patent  AppUcation  974,472:  llmmal  1 

ftessure  Seal;  fUed  Dec  29, 1978. 
Patent  ^ipUcation  974,475:  INgltal 
Numerically  ControUed  OsdOator  I 
De&29,197& 

Patent  4,1354n9:  Low  Density  L 

Cartnn  hOcrobaOooo  Coiqioaitea;  I 
1978;  not  avallahleNnS, 
Patent  4.1SS.127:  Direct  Cwient ' 
filad  Mar.  201 1977:  patsotad  lea.  M^ 
■01  available  OTIS. 
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OffRoe  of  MbMrily  Builnest  Enterprise 


Announcement 

The  OEBoe  of  Minority  Business 
bteiprise  (OMBB)  announces^that  it  is 
seeldng  applications  for  11  projects  in 
various  parts  of  the  country,  each  of 
which  will  provide,  at  no  cost  to  the 
public  direct  general  business 
information,  counseling,  financial 
packaging  assistance  and  assistance  in 
identifying  and  exploiting  business 
opportunities  in  new  and/or  expanded 
maricets. 

Project  Information:  In  the  event  an 
applicant  decides  to  apply  for  more  than 
one  project  it  must  submit  individual 
applications  for  each  project  The  11 
projects  are  as  follows: 

1.  A  project  «^ch  is  designed  to 
operate  in  the  Indianapolis.  Indiana  area 
for  a  12-month  period  with  a  minimum 
ptofessional  staff  effort  of  9  manyears 
and  a  maximum  funding  level  of 
$290,000.  The  number  for  this  project  is 
05-e0-15324-0a 

2.  A  project  which  is  designed  to 
operate  in  the  State  of  Kansas  for  a  12- 
month  period  with  a  minimum 
professional  staff  effort  of  9  manyears 
and  a  mwyimnm  funding  level  of 
$215,000.  The  number  for  this  project  is 
07-10-01206-00. 

3.  A  project  which  is  designed  to 
operate  in  the  Detroit  Michigan  area  for 
a  12-month  period  with  a  minimum 
professional  staff  effort  of  9  manyears 
and  a  maximum  funding  level  of 
$415,219.  The  number  for  this  project  is 
06-lO-O1555-0a 

4.  A  project  %vliidi  is  designed  to 
operate  in  the  Milwaukee.  Wisconsin 
area  for  a  12-month  period  with  a 
minimum  professional  staff  effort  of  6 
manyears  and  a  maximnm  funding  level 
of  $171,639.  The  number  for  this  project 
is  05-60-25762-00. 

5.  A  project  which  is  designed  to 
operate  in  the  Los  Angeles.  California 
area  for  a  12-month  period  with  a 
minimum  professional  staff  level  of  17 
manyears  and  a  mjiyimim^  funding  level 
of  $450,00a  The  number  for  this  project 
is  0»-«0-50290-00. 

A  project  wdiich  is  designed  to  operate 
in  the  U.S.  Virgin  Island  area  for  a  12- 
month  period  with  a  minimum 

professional  staff  level  of  2  manyears 
and  a  maximum  funding  level  of  $85.00a 
The  number  for  this  project  is  02-10- 
45172^n. 

A  project  which  is  designed  to  operate 
in  the  soudiem  part  of  Connecticat  area 
for  a  12-month  period  wi A  a  minimm^^ 
professional  staff  level  of  3  manyears 
and  a  mayimm^  funding  level  of 


$100,000.  The  number  for  this  project  Is 
01-10-45052-00. 


6.  A  project  whici 
operate  in  St  Louis. 
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is  designed  to 
Missouri  area  for  a 


12-month  period  wim  a  minimum 
professional  staff  le  rel  of  13  manyears 
and  a  maximum  fun  ling  level  of 
$320,501.  The  numb(  r  for  this  project  is 
07-10-30000-00. 

9.  A  project  whicl  is  designed  to 
operate  in  the  State  of  Rhode  Island  and 
parts  of  eastern  Mai  sachusetts  for  a  12- 
month  period  with  g  minimum 
professional  staff  le  rel  of  3  manyears 
and  a  maximum  fun  ling  level  of 
$100,000.  The  numb*  r  for  this  project  is 
01-10-45131-00. 

10.  A  project  whi(  h  is  designed  to 
operate  in  tthe  Calif(  mia  counties  of 
Napa,  San  Joaquin,  iolano,  and  Sanoma 
for  a  12-month  perio  d  with  a  minimum 
professional  staff  le  ^el  of  6  manyears 
and  a  maximum  funding  level  of 
$150,000.  The  numbir  for  this  project  is 
J)0-l&-50330-00.       I 

11.  A  project  whioi  is  designed  to 
operate  in  Uie  Charmtte,  North  Carolina 
area  for  a  12-month  >eriod  with  a 
minimum  professioi  al  staff  effort  of  5 
manyears  and  a  ma  dmum  funding  level 
of  $145,000.  The  nun  ber  for  this  project 
is  04-10-30390-00. 

Funding  Instrume.  iL-  It  is  anticipated 
that  the  funding  insi  -ument  as  defined 
by  the  Federal  Gran  and  Cooperative 
Agreement  Act  of  li  77,  will  be  a  grant 

Eligibility  Requir  /ne/ite;  Any  for- 
profit  firm  or  not-foi  -profit  institution  is 
eligible  to  submit  an  application. 

Application  Mate  ials:  An  application 
kit  for  each  of  the  pi  ejects  may  be 
requested  by  phone  by  calling  Joyce 
Russman  at  (202)  37  '-1714  or  it  may  be 
obtained  at  the  folia  wring  address:  U.S. 
Department  of  Com]  lerce.  Office  of 
Minority  Business  E  iterprise.  Program 
Support  Staff,  Room  5713,  Box  FR-2. 
14th  &  Constitution .  Lvenue  NW., 
Washington  D.C.  20  130. 

In  requesting  an  a  )plication  kit 
specify  the  project  r  imber.  the  city  or 
state  the  project  wil  serve  and  if  Uie 
applicant  is  either  a  State  or  Local 
Government  Federa  ly  recognized 
Indian  Tribunal  Uni ,  Educational 
Institution,  Hospital  other  type  of 
nonprofit  organizati  in,  or  if  the 
applicant  is  for-prof  t  finn.  This 
information  is  necei  lary  to  enable 
OMBE  to  include  th(  appropriate  cost 
principles  in  the  app  ication  kit 

Award  Process:  A 1  applications  that 
are  submitted  in  ace  srdanoe  with  the 
instructions  in  the  a  iplication  kit  will  be 


program  methodolog  ,  responsiveness  to 
questions,  organizafiinal  structure, 
quality  of  personnel,  Experience, 
capacity,  and  cost  Specific  criteria  will 
be  included  in  the  ap  ilicatlon  kit  If  an 
application  is  approv  id.  an  initial  award 
will  be  made  for  a  pe  lod  of  one  year 
beginning  September  1. 1979. 
Continuation  awards  may  be  made  on  a 
noncompetitive  basit  when  determined 
by  the  Awards  Office  r  to  be  in  the  best 
interest  of  the  Goven  iment 

Closing  Date:  Applcants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  pre  tare  and  submit  ae 
application  before  th  \  closing  date  of 
August  10, 1079.  Deta  Lied  submission 
procedures  are  outliii  ed  in  each 
application  kit 


'  Buaiu  n 


11.800    Minority 
(Catalog  of  Federal 

Dated  luly  12. 1979. 
Allan  A.  Stepheosoo, 

Acting  Director. 

PH  Doa  7»-naae  FUed  7-W-71 
SaUNO  COM  3519-11-11 


Dociestic 


National  Technical  I  iformation  Service 

Govemment-OwneC  Inventions; 
AvanabiUty  for  Ucei  sing 

list  »d  below  are 
Government  and  are 

and  possibly 
accordance  with  the 
agency- 


erch, 


;mui  t 


submitted  to  a  pane 


ranking.  The  applici  dons  wiU  be  ranked 
as  to  their  understai  ding  of  minority 


business  problems,  i  pproadi  and 


for  review  and 


The  inventions 
owned  by  the  U.S 
available  for  domesti: 
foreign  licensing  in 
licensing  policies  of 
sponsors. 

Copies  of  the  pateiits 
available  from  the  C( 
Patents  &  Trademarl^ 
D.C.  20231,  for  $.50 
copies  of  patents 
patent  number. 

Copies  of  the  pateijt 
be  purchased  from 
Technical  Infonnatio  i 
Springfield.  Virginia 
($8.00  outside  North 
Continent).  Requests 
applications  must 
I^PPL  number.  Qainu 
patent  application 
public  to  avoid 
the  event  of  an 
Patent  and  Trademartc 
and  other  technical 
made  available  to 
licensees  by  the 
case. 

Requests  for 
a  particular 


ageny 


llcens  Dg 


Development 
Assistance). 


t  lei 


dtedare 
mmissioner  of 
I,  Washington. 

.  Requests  for 
include  the 


applications  can 
National 
Service  (NnS). 
:  2161  for  $4.00 
Americcm 
lor  copies  of  patent 
include  the  PAT- 

are  deleted  from 
cobles  sold  to  the 
premi  ture  disclosure  in 
hiterf^rence  befcHv  the 
Office.  Claims 
will  usually  be 
prospective 
which  filed  the 


dita 


sei  OUS1 


information  on 
inventioal  should  be  directed 
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to  Mm  addreM  dt«d  for  the  ascncy- 
ipoBflor. 

Pttkmt  Program  Coordtaator.  NaUamal 
Ttakmiaalki^imatUmSmriom. 

MS.  BijiMiMirtrf^Ak  Wmtm,  AFf]ACP, 
MOO  Half  Stnat.  SW^  WuUnftaa.  D.C 

aosM. 
Patant  4.135,484:  Over-Prassure  Protection 
Device;  filed  Mar.  9, 1977,  patented  Jan.  23, 
1979;  not  available  NTIS. 

US,  D^Mrtment  oi  Eumgy,  Assistant  Gowral 
Counsel  for  Patents,  Washington,  D.C 
20545. 

Patent  application  244,060:  Fuel  Control;  filed 

Apr.  14, 1972. 
Patent  application  714,863:  Cylindrical 

Radiant  Energy  Direction  Device  with 

Refractive  Medium;  filed  Aug.  16, 197& 
Patent  application  822,861:  Twin  Pack 

Hemodialyzen  filed  Aug.  8, 1977. 
Patent  application  839,238:  Laser-Induced 

Separation  of  Hydrogen  kotopes  in  the 

Liquid  Phase;  filed  Oct.  4, 1977. 
Patent  application  841,775:  Ceramic  End  Seal 

Design  for  Hi^  Temperature  High  Voltage 

Nuclear  Instrumentation  Cables;  filed  Oct. 

13, 1977. 
Patent  application  844,064:  Combined 

Compress  Air  Storage:  Low  Btu  Coal 

Gasification  Power  Plant;  filed  Oct.  20. 

1977. 
Patent  application  844,065:  Solids  Irradiator; 

filed  Oct  20. 1977. 
Patent  application  844,086:  CF  Sub  4  Laser; 

filed  Oct.  2a  1977. 
Patent  4,078,704:  Coal  Feed  Lock;  filed  Dec. 

21, 1976.  patented  Mar.  14, 1978;  not 

available  NTIS. 
Patent  4,086,323:  Process  for  Removal  of 

Sulfur  Compounds  from  Fuel  Gases;  filed 

June  21, 1977,  patented  Apr.  25, 1978;  not 

available  NTIS. 
Patent  4,067,573:  Adhesive  Plasters;  filed 

Sept.  26, 1975,  patented  May  2, 1978;  not 

available  NTIS. 
Patent  4,087,905:  Method  of  Preparing  a 

Powdered  Electrically  Insulative  Separator 

for  Use  in  an  Electrochemical  Cell;  filed 

Mar.  30, 1977,  patented  May  9. 1978;  not 

available  NTIS. 
Patent  4,088,512:  Quench-Age  Method  for  the 

Fabrication  of  Niobium — ^Aluminum 

Superconductors;  filed  Jan.  21, 1977. 

patented  May  9, 1978;  not  available  NTIS. 
Patent  4.068,553:  Method  for  Separating  Boron 

Isotopes;  filed  June  12, 1974.  patented  May 

9. 1978;  not  available  NTIS. 
Patent  4.090. 875:  Ductile  Tungsten— Nickel- 
Alloy  and  method  for  Manuiacturing  Same; 

filed  Oct  1. 1973.  patented  May  23. 1978; 

■ot  avaUable  NTIS. 
Patent  4.091.077:  Process  for  Recovering  Filler 

from  Polymer  filed  Aug.  12. 1977.  patented 

May  23. 1978:  not  available  NTIS. 
Patent  4.091.196:  Method  for  Reprodudbly 

Preparing  a  Low-Melting  High-Carbon 

Yield  Precursm:  filed  June  21. 1977, 

patented  May  23. 1978;  not  available  NTIS. 
Patent  4,103,256:  Azacoumarin  Dye  Lasers; 

filed  May  25, 1976.  patented  July  25. 1978: 

■ot  available  NTIS. 


PalsBt  4.10aj87:  AxaoviMkaa  Dya  Laacn. 
Wmi  May  25,  lart,  pataalad  |a^  25.  UTfe 
■•t  avaflable  NIK. 

Palait  4,121107:  h  afia  GMtfeatfam  ProoM* 
isr  Prodaaiiig  Ptoodact  Ga*  bHfdiad  In 
GortMM  MoMKida,  Md  HH>«fl««  <Bad 
Dec.  28, 1977.  patenlad  OoL  n.  19Fft  Mt 
avdkUeNTBb 

VS.  DapartBHBl  af  tha  Inlwiar,  Bmicli  of 
PManto,  ISth  and  C  slraati.  NW.. 
WaaliiQgtaii.  DXI  202«t. 
Patent  application  942.833:  Froth  Flotation  of 

kwoluble  Slimes  from  Sylvinite  Ores;  filed 

Sept  15. 197& 
Patent  application  953.395:  Process  for 

Scavenging  Iron  from  Tailings  Produced  by 

Flotation  Beneficiation  and  for  Increasing 

Iron  Ore  Recovery;  filed  Oct.  23, 197& 
Patent  application  954,026:  Induced  Air  Flow 

Self-Cleaning  Spray  Nozzle;  filed  Oct  23, 

197a 
Patent  application  969,047:  Precision  Drafting 

Instrument,  filed  Dea  13, 1978. 
Patent  appUcation  969,767:  High  Coerdve 

Force  Rare  Earth  Metal-Cobalt  Magnets 

Containing  Copper  and  Magnesium;  filed 

Dec.  15, 197& 
Patent  application  969,768:  Extraction  of 

Tangsten  from  Ores;  filed  Dec.  15, 1978. 
XJS  DqMitnMot  of  Hm  Navy,  Assistant  CUef 
for  Patents,  Office  of  Naval  Research 
Code  302,  ArUngtoo,  Va.  22217. 

Patent  application  003,181:  High  Performance 

Solar  Still:  filed  Jan.  IS.  1979. 
Patent  application  815.327:  Biopotential 

Movement  Artifact  Inhabiting  System;  filed 

Jaly  13. 197a 
Patent  application  928.21ft  Pulse  Generator 

Utilizing  Superconducting  Apparatus:  filed 

July  26. 197a 
Patent  application  939.000:  An  Analog/Digital 

System  for  Evaluating  Battery 

Cliaracteristics;  filed  Aug.  3a  1978. 
Patent  application  957,126:  Hi{^  Speed 

Frequency  Tunable  Microwave  Filter  filed 

Nov.  a  197a 

Patent  application  957,783:  Diode  Array 

Convolver;  filed  Oct  31. 197a 
Patent  application  967,749:  Surface  Acoustic 

Signal  Defaden  filed  Dec  a  197a 
Patent  application  97a584:  Adaptive  Slant 

Rai^  Compensator  for  a  Remote  Optical 

Mapping  System;  filed  Dec.  la  197a 
Patent  4/162,105:  Method  for  Fabricating 

Ferroelectric  Ultrascopic  Transducers;  filed 

Dec  2a  197a  patented  Dec  13. 1977;  not 

available  NTIS. 
Patent  4.0ga5S9:  Heat  Transfer  Device:  filed 

Aug.  14. 1974.  patented  May  23. 197a  not 

available  NTIS. 
Patent  4.102.574:  Method  and  Means  of 

Monitoring  the  Quality  of  a  Fluid  Dielectric; 

filed  May  11. 1977;  not  available  NTIS. 
Patent  4.106.504:  Portable  Recompression 

Chamber  widi  Afr  Scrubbcv;  filed  Dec  B, 

197a  patented  Aug.  la  1978;  not  available 

NTIS. 
Patent  4,106,910:  Raa-Gas  Dihitior  Device; 

filed  Aug.  la  1977,  patented  Aug.  la  1978; 

not  available  NITS. 
Patent  4,107,575:  Fkeqnency-Sdective  Loss 

Teohaiqiie  for  Oscillation  ftevention  in 


4,197a 


NIV. 


Ram  rt 


filid 


NTB. 
Jan. 


"hin- 
Apr. 


fi  ekI 


T  med 


)ct.  31. 


,18  7, 


'navaUag-Wava  T^iba«  fflwl  Get 
I  Aag.  U,  lero:  Mt  avdkbl 

AnMta«a«  ffiwlSepL  21  im?. 

Ai«.  22.  isras  aot  availaUa  NTTB. 
^■IMI  4.1i»JV:  Optfoal  fll| 

21 1ir7.  pa«sMad  Aaf.  2a  MTB;  aal{ 

avaiMile  NTIBw 
PalaBt  4,110,877:  Pyrsgsa 

Ignition  System;  filed  June  11 1977, 

patented  Sept  1 187a  not  availabk 
Patent  4.111.002:  Deployable  Roton 

SI,  1877.  patented  Sept  1 187a  not 

avaUable  NTIS. 
Patent  4.117328:  Room-Temperature, 

Film.  PbS  Photooonductive  detector 

Hardened  against  Laser  Damage; 

21 1877.  patented  Sept  2a  197a  no 

available  NTIS. 
Patent  4,122.412:  Magneto-Optically 

Lasers;  filed  ^ir.  la  1977.  patented|Oct.  24, 

197a  not  available  NTIS. 
Patent  4.123.687:  Electrostatic  High  Ptiential 

System;  filed  July  1 1877.  patented 

187a  not  available  NTIS. 
Patent  4.12172a  Elcctrogenerated 

Chemilumkiestient  (ECL)  Laser  file|  Nov 

1 1871  patented  Oct  31. 1871  not 

available  NTIS. 
Patent  4.124.287:  Ultrafast  Scanning 

^lectrophotometer  filed  July  25, 

patented  Nov.  7, 187a  not  availabldNTIS. 
Patent  4.124357:  Room  Temperature  (  ured 

Elastomer;  filed  Mar.  21 1877,  patei  ted 

Nov.  7. 1871  not  available  NTIS. 
Patent  4,130.821:  Frequency-Agile  Fir< 

Control  Radar  System;  filed  Apr.  a  L877, 

patented  Dec  18. 1871  not  availabi 
Natiooal  Aemaautics  ft  Space 

AAnlnistiaUeii.  Assistant  Genera 
Coimad  far  Pateot  Matters,  NA&  i 
GP-2,  WaAfavtan.  D.C 

htent  appUcation  a00a207:  Dual 

Combiner  for  Horn  Antenna:  filed  Jf  n.  31. 

1879. 
Patent  application  1008.208:  Multifre<iaency 

Broadband  Horn  Antenna;  filed  Jan 

1878. 
Patent  application  881751 A  Method  ht 

Making  High  Temperature  SeaU: 

11187a 
Patent  3,62ail4:  Thermomagnetic  Retarding 

and  Magnetic  Optic  Playback 

Mar.  la  1901  patented  Dec  7. 1971; 

available  NTIS. 
Patent  333730ft  Manganese  Bismuth 

with  Narrow  Transfer  Characteristic 

Curie-Point  Switching:  filed  Nov.  1. 

patented  Sept  21 1974;  not  availab 
Patent  4.134381  Multispectral  Imagin 

Analysis  System:  filed  Mar.  1 1971 

patented  Jan.  11 1978;  not  availablctNTlS. 
VS  DqiariBMBt  of  the  imeftar, 

PeiHiti  Wh  and  C  Stnels.  N.W., 
Washimitaa,D.Ca 

Patent  aiq>lication  963381  Process  tad 
ftoducing  a  Metastable  Precursor  l^der 
and  for  IVodadng  Sialon  from  this 
filed  Oct  12, 1971 

pit  Doe.  TS-SMSl  Had  y-M-nt  MB  M 
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OEPARTMENT  OF  ENERGY 

CogtfMratlon  T«chnoloay  AltomtUvM 
flliidy(CTAS)tlto«llng 

Notice  it  hereby  given  tfiat  a  briefing 
to  tfie  public  on  the  results  of  the  DOE- 
sponsored  Cogeneration  Technology 
Alternatives  Study  (CTAS]  will  be  held 
on  July  18. 1079,  from  8:45  ajn.  to  5:00 
pjn.  TbB  briefing  will  take  place  la  the 
Commerce  Department  Auditorium 
located  on  14th  Street  between 
Constitution  Avenue  and  E  Streets  in 
Washington.  D.C 

The  objectives  of  CTAS  were  to 
evaluate  the  relative  attractiveness  of 
various  advanced  technology  systems 
for  industrial  cogeneration  in  the  1985- 
2000  time  period  and  to  assess  the 
advantages  of  advanced  technology. 
Advanced  technology  systems  studied 
included  those  using  steam  turbines, 
open  and  closed  cyde  gas  turbines, 
combined  cycles,  diesel  engines.  Stirling 
engines,  phosphoric  acid  and  molten 
cart>onate  fuel  cells  and  thermionics. 

Industrial  cogeneration  is  the 
simultaneous  production  of  electricity  or 
shaft  power  and  useful  thermal  energy 
at  an  industrial  plant  site.  Cogeneration 
results  for  the  various  systems  in  CTAS 
were  obtained  for  a  wide  variety  of 
representative  industrial  plant 
requirements  selected  primarily  bom 
plants  in  the  most  energy  consuming 
U.S.  manufacturing  industries:  namely 
the  chemical,  primary  metals,  petroleum 
refining,  paper,  stone,  clay  and  glass, 
and  foods  industries.  Emphasis  in  the 
study  was  on  the  use  of  coal  and  coal- 
derived  fuels.  The  study  addressed 
providing  the  technical  economic  and 
environmental  results  important  to  the 
comparison  and  evaluation  of  the 
advanced  systems  used  for 
cogeneration.  Examing  the  institutional 
issues  of  regulatory  barriers  which  can 
impact  die  implementation  of  the 
oogeneration  concept  itself  was  not 
included  4n  the  scope  of  the  effort 

CTAS,  which  began  in  October  1977. 
was  managed  by  the  NASA  Lewis 
Research  Center  for  DOE'S  Division  of 
Foasil  Fuel  Utilization.  Analyses  were 
performed  by  two  industrial  contractor 
teams  and  by  NASA  in-house  personnel. 
Parallel  contracted  studies  witii  the 
General  Electric  Company  ($853,770) 
and  the  United  Technologies 
Corporation  ($874,735)  provided  most  of 
the  data  in  the  study.  In  addition.  NASA 
has  compared  the  contractor  results  and 
identified  die  major  reasons  for 
differences  in  results  where  they 
occurred. 

For  further  information,  contact 
Warren  W.  Bunker  at  301/353-2824, 


4-178,  Department  of 
D.C.  20545. 


Mail  Station  GTN 
Energy,  Washingtoji, 

Si^ad  at  Wsshta^fwi.  D.C  on  July  la 
197B. 
JohBll. 

Actiag  Under  Secntaty. 
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Economic  Regulaixy  Administration 
[ERA  Caee  No.  S120  ^-3459-05-77] 

Sabino  Station  Un  I  No.  5,  Gulf  States 
UtNttios  Co.;  Requ  »st  For  aassification 


AQENCV: 

Administration, 


ACnON:  Notice  of 
classification. 


Economic  Regulatory 

De  )artment  of  Energy. 

I  M]ue8t  for 


(EI  A) 


ts< 
flofl 


Ian  s 


summary:  On  June 
Utilities  Company 
requested  the 
Administration 
of  Energy  (DOE)  to 
Station  Unit  No.  5 
pursuant  to  i  515 
Interim  Rule  to 
Certain  Powerpl 
Existing  Facilities 
issued  by  ERA  on 
17464]  and  pursuai  t 
the  Powerplant  am 
Act  of  1978.  Pub.  L 
imposes  certain 
against  the  use  of 
petroleum  by  new 
powerplants.  ERA*^ 
matter  will 
Station  Unit  No.  5 
powerplant  The 
apply  to  existing 
different  from  thoab 
powerplants. 

The  purpose  of 
interested 
comments  on  this 
issuance  of  a 
accordance  with  i 
Interim  Rule,  no 
held. 


comments  shall  be 


1,1979,  Gulf  States 
Gulf  States) 
Ecoii)mic  Regulatory 

of  the  Department 
classify  Sabine 
an  existing  facility 
the  Revised 
Pei^nit  Classification  of 
and  Installations  as 
Revised  Interim  Rule) 
4arch  15, 1979  (44  PR 
to  the  provisions  of 
Industrial  Fuel  Use 
95-620  (FUA).  FUA 
statutory  prohibitions 
I  latural  gas  and 
ind  existing  electric 
decision  in  this 
determine  whether  Sabine 
s  a  new  or  existing 
pi  ohibitions  which 
ppwerplants  are 

which  apply  to  new 


t  lis  Notice  is  to  invite 
persons  to  submit  written 
i  aatter  prior  to  the 
final  decision  by  ERA.  In 
515.26  of  the  Revised 
p\  bhc  hearings  will  be 


DATES:  Written  coi  imients  are  due  on  or 
before  August  7, 11 79. 
ADDRESSES:  Ten  o  tpies  of  written 


submitted  to: 


Department  of  Ene  rgy.  Case  Control 
Unit  Box  4629,  Ro<  im  2313.  2000  M 
Street  NW..  Wash  ngton.  D.C.  20461. 
FOR  FURTHER  INFO  HNATKNI  CONTACT: 
William  L  Webb  (OKce  of  Public 
Infonnatlon),  Econ  )mic  Regulatory 
Administration,  D(  partment  of  Energy, 
2000  M  Street.  NW ,  Room  B-110. 
Washington.  D.C. ;  0461,  Phone:  (202)  634- 
2170. 
Cfaaries  A  Falcone,  iirector.  Division  of 
Existing  Facilities  kmversion.  Economic 


Regulatory  Adarialsl  rattan.  Depaftn«it  of 
Energy,  2000 MStrei  U  NW.,  Room  3/281. 
Washington.  D.C  30  m,  PhoM:  (202)  2S4- 
745a 

Jamas  H.  Heffataan  (O  Bee  of  the  General 
Counsel),  Departmei  t  of  Boargf,  12tfa  and 
PeonsylvaaU  Avam  s.  NW..  Room  7134, 
Washinttoik  D.C  20  Ol.  Fkoae:  (202)  883- 
6814. 

Robert  L  Davies.  Depi  ty  Assistant  , 

Administrator,  Offlc  i  of  Fuels  Regtilation. .  . 
Economic  Regulator  '  Administration.  2000 
M  Street  NW.,  Rooi  1 3128L  Washington. 
D.C.  20461,  Phone:  (2  02)  254-7442. 

SUPPLEMENTARY  INF  9RMATION:  Gulf 

States  Utilities  Ccm  >any  (Gulf  States)  is 
a  corporation  organ  zed  under  the  laws 
of  the  State  of  Texa  i.  Gulf  States 
supplies  electric  ser  rice  in  the  coastal 
areas  of  Texas  and  Louisiana. 

Gulf  States  state(  that  it  issued 
purchase  orders  an(  executed  contracts 
in  1974  and  1975  for  the  ccmstniction  of  a 
480  MW,  No.  6  resic  ual  fuel  oil  fired 
generating  imit  to  t  s  known  as  Sabine 
Station  Unit  No.  5.  ( Grange  County, 
Texas,  and  that  con  mercial  operation  is 
scheduled  for  Octol  er  15, 1979.  On  June 
1, 1979.  pursuant  to  SRA's  Revised 
Interim  Rule  to  Pen  tit  Classification  of 
Certain  Powerplant  i  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  h  ardi  15. 1979,  Gulf 
States  requested  thi  t  ERA  classify 
Sabine  Station  Unit  No.  5  as  an  existing 
facility. 

In  accordance  wi  h  |  515.0  of  ERA's 
Revised  Interim  Ru  e,  a  powerplant  will 
be  classified  as  exu  ting  if  the 
cancellation,  resclu  dulhig  or 
modification  of  the  x>nBtruction  or 
acquisition  of  a  pov  'erplant  would  result 
in  a  substantial  fint  ncial  penalty  or  an 
adverse  effect  on  tl  e  electric  system 
reliability.  Gulf  Sta'  es  supported  its 
request  for  classiflc  ition^y  providing 
evidence  on  ERA  F  »rm  30QA  in  support 
of  their  claim  that  t  leir  consumers 
would  suffer  a  subs  antial  financial 
penalty  if  Sabine  St  ition  Unit  No.  5 
were  not  permitted  o  proceed  as  an  oil- 
burning  facility. 

A  siunmary  of  th<  evidence 
requirements  and  G  idf  States'  response 
to  those  requiremei  ts  follows: 

Substantial  finan  :ial penalty — 
Pursuant  to  §  515.6(  i)  of  ttie  Revised  : 
Interim  Rule.  ERA  « rUl  classify  a  facility 
as  existing  upon  a  c  emonsfratioh  that  at 
least  25  percent  of  t  le  total  projected 
project  cost  as  of  N  ivember  9, 1978,  was 
expended  in  nonrec  sverable  outlayv  as 
of  November  9, 1071 . 

In  response  to  the  evidence 
requirements  of  f  5  5.7(bHl)  of  the 
Revised  Interim  Rui :,  Gulf  States 
provided  the  follow  ng  information: 

Total  projected  o  vt  on  ll/fl/7B  wen 
$126.099.00a 
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Total  proiect  expenditures  on  11/9/78 
were  $104,929,000. 

Total  recoverable  expenditures  were 
$M,721.000. 

Total  claimed  financial  penalty 
(including  obligation  and  cancellation 
diarges  as  of  11/9/78)  was  $46,621,000 
or  37  percent  of  total  projected  project 
oost 

There  appears  to  be  a  reasonabhe 
likelihood  that  Sabine  Station  Unit  No.  5 
will  be  determined  to  be  an  existing 
facility.  ERA  hereby  invites  all 
interested  persons  to  submit  written 
comments  on  this  matter. 

The  public  file',  containing  Gulf  States' 
request  for  classification  and  supporting 
materials,  is  available  for  inspection 
wpon  request  at: 

ERA  Room  B-110, 2000  M  Street,  NW., 
Washington,  D.C.  20451,  Monday-Friday, 
a-00  a.m.-4:30  p.m. 

Issued  in  Washington.  0.C  on  July  7. 1979. 

Robert  L  Davies. 

Acting  Assiatant  Administrator,  Office  of 
Fuels,  Conversion,  Economic  Regulatory 
Administration, 

PR  Ooc  7»-22IM0  Flkd  7-1S-7B;  845  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  E-a624  and  ER76-394] 

Arizona  Public  Service  Co^  Refund 
Report 

Jnly  11, 1979. 

Take  notice  that  Arizona  Public 
Service  Company  on  May  18, 1979 
tendered  for  filing,  pursuant  to  ordering 
paragraph  D  of  the  Commission's  order 
dated  November  21, 1978,  a  report  of 
refunds  made  to  its  customers  in  the 
amount  of  $95,465.26,  together  with 
interest  in  the  amount  of  $33,318.44. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsicen.  Copies  of 
tliis  flUng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kameth  F.  Fhndd 

Secretary. 

P<R  Doc.  7»-2101«  PIM  7-M-9a(  MS  nn) 


[Dodcet  Na  ER79-481] 

Columbus  A  Southern  OMo  Electric 
Co^FMng 

Jnly  11. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company  on  July 
5. 1979,  tendered  for  filing.  Modification 
No.  1  to  the  Interconnection  Agreement 
dated  May  17. 1977  between  Columbus 
and  Southern  Ohio  Electric  Company 
and  the  Ohio  Edison  Company  designed 
Columbus  and  Southern  Ohio  Electric 
Company  Rate  Schedule  FERC  No.  27. 

Section  1  of  Modification  No.  1 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.60 
to  $0.70  per  kilowatt  per  week  and  from 
$0.10  to  $0.12  per  kilowatt  per  day  for 
periods  less  than  one  week.  Section  2 
provides  for  an  increase  in  the  demand 
charge  for  Limited  Term  Power  fi>om 
$3.25  to  $3.75  per  kilowatt  per  month. 

Applicant  states  that  there  were  no 
limited  Term  Power  transactions 
between  the  companies  during  the  12 
month  period  ending  December.  1978. 
Furthermore,  since  the  use  of  Limited 
Term  Power  Service  caimot  be 
accitfately  estimated  it  is  not  possible 
to  estimate  the  increase  in  revenues 
resulting  bom  the  Modification. 
Applicant  further  states  that  there  were 
no  Short  Term  Sales  by  Ohio  Edison  to 
Columbus  and  Southern  Ohio  Electric 
Company  during  the  12  month  period 
ending  December.  197&  Tliere  were 
Short  Term  sales  by  Columbus  and 
Southern  Ohio  Hectric  Company  to 
Ohio  Edison  which,  under  the  proposed 
rate  schedule,  would  have  resulted  in 
uicreased  revenue  to  Columbus  and 
Southern  Ohio  Electric  Company  in  the 
amount  of  $259,428.57.  Applicant's 
supporting  documents  which  were  filed 
with  this  modification  indicate  that  the 
proposed  increased  rates  reflect  an 
increase  in  costs  associated  witfi 
supplying  eneigy. 

Copies  of  the  filing  were  served  upon 
the  Ohio  Edison  Company  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street.  Washington.  D.C 


iRul  ts 


1.8 
of 
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Pi  jtests 
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20426.  in  accordance  with  Sectioq ' 
and  1.10  of  the  Commission's  I 
Practice  and  Procedure  (18  CFR 
All  such  petitions  or  protest  should  be 
filed  on  or  before  July  31, 1079. '. 
will  be  considered  by  the  Commits 
determining  the  appropriate  actii^i  to  be . 
taken.  Any  person  wishing  to  1 
party  must  file  a  petition  to  inter^ne. 
Copies  of  this  application  are  on 
witb  the  Commission  and  are  available 
for  pubhc  inspection. 
iF. 


Secretary. 

P«  Doc.  7»-22017  FIM  7-W.7k  M6  •■] 
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(Docket  No.  ER7»-1S2] 

Commonwealth  Edtoon  Co.; 
Compliance  FMng 

July  11, 1979. 

Take  notice  that  Commonweal  b 
Edison  Company  on  June  28, 197! 
tendered  for  filing,  in  compUancc 
the  Order  of  the  Federal  Energy 
Regulatory  Commission  entered 
Docket  on  March  3a  1979.  Revis^l 
FERC  Electric  Tariffs  No.  1  throu^ 
Rate  78.  Wholesale  Service,  and 
Rider  20  Fuel  Adjiistment  Applicable 
Rate  78.  along  with  additional  co 
justification  for  the  rate  charged 

Any  person  desiring  to  be  heai  1 
protest  said  fiUng  should  file  a  pi  >test 
with  the  Federal  Energy  Regulat^ 
Commission,  825  North  Capitol 
NE..  Washington.  D.C  20426.  in 
accordance  with  Sections  1.8  am 
the  Commission's  Rules 
Procedure  (18  CFR  1.8, 1.10).  All 
petitions  or  protests  should  be 
or  before  July  30. 1979.  Protests  . 
considered  by  the  Commission  in 
determining  the  appropriate  actiqa  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the . 
Copies  of  this  filing  are  on  file 
Commission  and  are  available  fo 
inspection. 
Kwnnwui  F.  FluBibi 
Secretaiy. 

(PR  Do*.  7S-aOU  PSad  7-lS.7St  MS  «4 
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[DoohetNo.  ER7».M4] 

Tfie  Connecticut  Light  and  I 


Jnfy  11, 1979. 

Hie  filing  Company  submits  dM 
folkmring: 

Take  Notice  that  on  July  8. 1970|  The 
Connecticut  Light  and  Power  Con  >any 
(CLftP)  tendered  for  filing  an  initi  1  rata 
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achadale  of  an  exchange  agreement  (the 
AyeMMBt)  between  CLftP.  Hie 
Hartfecd  Efectric  U^t  Company 
(HBLCO).  Mid  Weatem  Massadiusetts 
Beckic  Company  (WMECO).  (the  NU 
Companiee)  and  Boston  Edison 
Company  (EDISON).  The  Agreement. 
dated  as  of  Maidi  20, 1978.  provides  for 
the  NU  Companies  to  exchange  capacity 
in  the  Northfield  Mountain  Pumped 
Storage  Project  (the  Project)  for  various 
intermediate  fossil  steam  generating 
units  on  the  EDISON  system  (the 
Intermediate  Units). 

Hie  Agreement  provides  that  the 
parties  will  determine  prior  to  7:00  a  jn. 
on  Monday  of  each  week  during  the 
Term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week. 

The  NU  Companies  will  pay  capacity 
and  energy  charges  to  EDISON  in  an 
amount  equal  to  the  kilowatts  of 
capacity  exchanged  for  each  hour  during 
the  week  times  $0.0220,  subject  to  a  pro 
rata  deduction  for  any  hour  during 
which  the  NU  Companies  call  for 
receipts  from  fiDISON  and  the  EDISON 
is  unable  to  meet  such  demands.  The 
NU  Companies  will  purchase  energy 
from  the  Intermediate  Units  at  the 
average  cost  of  providing  such  energy, 
which  is  included  in  the  above  charge. 
EDISON  will  pay  to.the  NU  Companies' 
a  pro-rated  station  service  charge 
associated  witfi  the  Project,  for  those 
hours  during  the  exchange  period  when 
none  of  the  Project's  units  are  in  . 
operation. 

CL&P  requests  an  effective  date  of 
March  20, 1078  for  the  Agreement 

HELCO,  WMECO,  and  EDISON  have 
filed  certificates  of  concurrence  in  this 
docket 

Hie  Agreement  has  been  executed  by 
the  NU  ConqMuiies  and  by  EDISON  and 
copies  have  been  mailed  to  each  of 
then. 

CLAP  further  states  Aat  &e  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  for  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31, 
1979.  Protests  will  be  considered  by  the 
Conmission  in  determining  appropriate 


action  to  be  taken, 
make  protestants  parties 
proceeding.  Any  pe  son 
become  a  party  mui  I 
intervene.  Copies  o 
with  the  Commissio  i 
for  public  inspectioi 
KeMielhF.PIiMb. 
Secretary. 

(FR  Doc.  7«-2ai)lt  Pled  7-M-^ 
■aiMG  OOOE  MSO-OVM 


[Docket  No.  RP7»-: 


/  Tuesday.  July  17.  1979  /  Notioet 


lut  will  not  serve  to 
to  the 
wishing  to 
file  a  petition  to 
this  filing  are  on  file 
and  are  available 


Consolidated  Gas 
PropoMd 


Corp.; 
in  FEIM;  Gas  Tariff 


rfl 


July  10. 1978, 

Take  notice  that 
Supply  Corporation 
July  5. 1979,  tenden  d 
changes  to  its  FERC 
Revised  Volume  N( 
CSS.  The  proposed 
First  Revised  Sheet  No 
effective  thirty  day 
filing,  reflect  certaii  i 
necessary  to  ensuit 
storage  capacities 
not  inadvertendy 
Consolidated's 
volumetric  to  a 
measurement.  No 
rate  level  is  proposed. 

Consolidated 
of  the  Commission^ 
Regualtions  as  ma] 
necessary  by  the 
the  revised  tariff  sUeets 
effective  as  propos  id. 

Copies  of  this 
Consolidated's 
customers,  as  well 
Commissions. 

Any  persons 
protest  said  filing 
to  intervene  or  protest 
EnMgy  Regulatory 
North  Capitol  Street, 
D.C.  20428,  in 
1.8  and  1.10  of  the 
of  Practice  and 
1.10).  All  such  petif  ons 
should  be  filed  on 
1979.  Protests  will 
Commission  in 
appropriate  action 
not  serve  to  make 
the  proceeding, 
become  a  party 
intervene.  Copies 


An  f 
mv  )t 


UMI 


ilonsolidated  Gas 
(Consolidated),  on 
for  filing  proposed 
Gas  Tariff,  Third 
.  1,  Rate  Schedule 
changes,  shown  on 

32,  to  be 
from  the  date  of 
language  changes 
that  the  certificated 
GSS  customers  are 
a  tared  by  reason  of 
con  version  from  a 
dek  atherm  system  of 
c  lange  in  service  or 

requests  a  waiver  of  any 
Rules  and 
be  deemed 
C|)mmission  to  permit 
to  become 

fil  ag  were  served  upon 
jiiri  idictional  GSS 
IS  interested  State 


des  ring 


to  be  heard  or  to 
^ould  file  a  petition 
with  the  Federal 
Commission,  825 
N.E.,  Washington, 
with  Sections 
Commission's  Rules 
(18  CFR  1.8. 
or  protests 
before  July  25, 
>e  considered  by  the 
det  innining  the 

to  be  taken,  but  will 
irotestants  parties  to 
persons  wishing  to 
file  a  petition  to 
this  filing  are  on  file 


acco  dance ' 


Pro  :edure  I 


irl 


with  the  CommissiQE 

for  public  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

pit  Doc  79-caas  FMed  r-l*.tf  I 
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[Dookst  No.  nP7»-lt] 


and  are  available 


Supply' 


Corp4 
InFERCGaaTvfff 


Consolidatad  Gas 
Propoaad  CtianoM 

July  la  1978. 

Take  notice  that  Cbnsolidated  Gas 
Supply  Corporation  Consolidated)  on 
June  29, 1979  tenden  d  for  filing 
Fourteenth  Revised  I  »hedt  No.  18  to  its 
FERC  Gas  Tariff,  Th  rd  Revised  Volume 
No.  1.  The  tariff  sbei  t  is  proposed  to 
become  effective,  su  >ject  to  refund,  on 
July  1, 1979.  Consolit  ated  proi>oses  that 
the  rates  shown  on  I  ourteenth  Revised 
Sheet  No.  16  be  appi  oved  in  lieu  of  the 
rates  filed  Decembef  29, 1978,  which 
were  suspended  unt  1  July  1, 1979. 

Consolidated  stal  s  that  Fourteenth 
Revised  Sheet  No.  li  i  is  filed  to  comply 
with  the  Commissioi  I's  order  of  January 
30, 1979,  specifically  Ordering 
Paragraphs  (C)  and  E). 

Consolidated  also  tendered  for  filing 
Alternate  Fourteent  i  Revised  Sheet  No. 
16  to  its  FERC  Gas '  ariff.  Third  Revised 
Volume  No.  1  for  thi  same  effective 
date.  The  alternate  i  beet  reflects  the 
pricing  of  Consolida  ted's  own 
production  from  wel  Is  drilled  prior  to  1/ 
1/73  on  leases  acqu  red  prior  to  10/8/69 


on  a  cost  of  service 


msis.  The  issue  as 


to  the  proper  rate  tn  latment  of 


Consolidated's  own 


production  is  before 


the  CoDunission  on  >  tpplication  for 
rehearing  of  its  Janu  iry  30. 1979  order. 
Consolidated  also  filed  a  Motion  to 
make  effective  the  f  lUowing  tariff  sheets 
as  contained  in  its  o  riginal  filing  of 
December  29, 1978. 

Third  Revised  Volum^No.  1 

First  Revised  Sheet 

37-40.  50,  75-77,  111. 
Second  Revised  Sheet 
Third  Revised  Sheet 


Nci. 


:N>. 


1. 13-15, 17, 22-30, 
115  and  130 

r4o.es 

71 


20^ 


Original  Volume  No.  2 

Original  Sheet  Nos. 
First  Revised  Sheet  Nc 
Second  Revised  Sheet 
Third  Revised  Sheet 
Fourth  Revised  Sheet 
Fifth  Revised  Sheet  Nc 
Sixth  Revised  Sheet 
Sevendi  Revised  Sbee^  Na 
Ninth  Revised  Sheet  N». 


and280-C 
270-A 
^272-B 
260  and  265 
206  and  266-270 
267 

.272-A 
271 
272 


tNM. 

!  OS 
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Copies  of  diis  filing  were  sensed  upon 
Consolidated's  jurisdUctional  customers, 
as  well  as  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£,  Washington. 
D.C  2042B.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Sections  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  20, 1979.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU  < 
not  serve  to  make  the  protestants 
parties  to  the  proceedhig.  Any  person 
widiing  to  become  a  p«u1y  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenaeth  F.  Flumli, 
Secntatj. 

(in  Doa  7t-2an  n«d  r-lt-fk  k«  am] 
I00CC( 


(Docket  llaRP7»-77] 

IMssieaippi  River  Transmleslon  Corp.; 
TarlffFliing 

fuly  la  1979. 

Take  notice  that,  on  July  5, 1979, 
Mississippi  River  Transmission 
Corporation  (I^TC*)  tendered  for 
filing  the  following  listed  sheets  to  its 
P.BJLC  Gas  Tarifi.  First  Revised 
Volume  No.  1: 

CMfliad  Sheet  No.  27M 
Orisiiial  Sheet  No.  27N 

MRTC  states  that  the  sole  purpose  of 
the  instant  tariff  filing  is  to  provide  for 
recovery  of  the  Louisiana  First  Use  Tax 
("LFUT")  on  natural  gas  pursuant  to 
Section  154.28(h)  of  the  Commission's 
Regulations. 

MRTC  requests  waiver  of  Sections 
154.22  and  154.28(h)(2)  through  (5](ii)  of 
the  Commission's  Regulations  so  as  to 
peraut  the  tendered  tariff  sheets  to 
become  effective  on  July  24, 1979  on  less 
than  thirty  days  notice.  It  states  that  it 
was  onable  to  cony)ly  with  the  filing 
date  of  March  15, 1979  specified  in 
Section  154.28(h)  of  the  Commission's 
Regulations  because  it  was  not  until 
subsequent  to  such  date  that  it  had 
reason  to  believe  that  it  was  subject  to 
tiMLPUT. 

Good  cause  has  been  shown  to 
provide  for  a  shortened  notice  with 
respect  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  July  23. 1979. 
file  with  the  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
Washington.  D.C  2042^  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Naturd  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
l>e  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Kannetk  F.  nmnb. 
Secretary, 
(FR  Doc  7i-agoa  HM  7-i«-7K  loa  m| 


[Docket  No.  ER7»-493) 
Montaup  Electrle  Co;  Filing 

July  11, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  July  5. 1979. 
tendered  for  filing  an  amended  Exhibit 
A  to  Supplement  No.  8  to  Montaup's 
Rate  Schedule  FPC  No.  36  for  service  to 
the  Middleboro  Municipal  Gas  and 
Electric  Department  ("Middleboro"). 
The  amendment  will,  on  an  annual 
basis,  decrease  by  $9,888  the  charge 
paid  by  Middleboro  for  non-firm 
transmission  service  over  the  115  kV 
radial  line  connecting  Montaup  and 
Middleboro. 

Ilie  existing  diarge  to  Middleboro  is 
based  on  1977  costs.  The  amended 
Exhibit  A  is  based  on  1978  costs. 
Montaup  has  requested  a  January  1, 
1979.  effective  date  for  the  new  rate. 

Copies  of  die  filing  have  been  served 
on  Middleboro  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  &iergy  Regulatory  Commission, 
825  Nortii  Capitol  Sh^et.  N£., 
Washington.  D.C  20426,  in  accordance 
witii  S  i  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFJt  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
31, 1979.  Protests  will  be  considered  by 
the  Commission  in  determinhig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  die  Commission  am 
available  for  public  inspection. 

Secntary. 

(PR  Doc  TMan  PliS  y-M.9«  Ml  Mil 


are 


[Dockalll&CP77-S74] 

Mountain  Fuel  Supply  Co;  Pel^on  To 
Amend 

luly  3. 197a 

Take  notice  that  on  April  18, 1^78. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel).  180  East  First  S  rath 
Street.  Salt  Lake  Gty.  Utah  6413  I.  filed 
in  Docket  Na  CP77-674  a  petitic  i  to 
amend  the  order  issued  October  26, 1977 
in  the  instant  docket  pursuant  tc  Section 
7(c)  of  Uie  Natural  Gas  Act  so  at  to 
authorize  the  construction  *n<i 
continued  operation  of  817  feet  <   3-^ndi 
lateral  in  lieu  (tf  die  authoriied  9  X)  feet 
of  2-inch  lateral  and  actual  expe  ises  of 
$9,564.  all  as  more  fully  set  forth  in  die 
petition  to  amend  whidi  is  on  fil  with 
the  Commission  and  open  to  pid  ic 
inspecti(m. 

Mountain  Ftael  asserts  diet  it  1  sd 
requested  construction  and  oper  ition  of 
a  3-inch  gas  supply  tap  and  appi  rtenant 
facilities  on  its  main  transmissia  i  lines 
near  Granger,  Wyoming,  and  2-i  tch 
lateral  from  the  Bratr  Unit  Well  la  5  to 
receive  gas  firom  such  well. 

On  October  26, 1977,  die  Comi  lissioa 
issued  an  order  authorizing  die  i  lid 
construction  and  operation:  how  iver. 
due  to  the  onset  of  winter  and  dt  lays 
incurred  in  obtaining  federal  rigl  \a-ot- 
way  the  lateral  to  the  well  and 
appurtenant  valves  and  meteriu  could 
not  be  nmstructed  until  die  foUc  wing 
summer.  The  Csdlities  were  finaly 
placed  in  service  on  September  iz,  197S. 

Mountain  Fuel  asserts  that  dui  ng 
final  survey  and  construction  of   le 
lateral,  minor  modifications  had  obe 
made  in  the  proposed  ■Hgnwn»pt.  ndiich 
together  with  fluctuations  in  grot  nd 
elevation,  added  117  feet  to  the  o  rerall 
lateral  lengtL  The  detailed  engin  tering 
of  the  project  also  indicated  that  he 
proposed  valving  was  inadequat ,  bodi 
as  to  the  valve  types  and  the  nun  bet  of 
valves  required. 

Furthermore,  Mountain  Fuel  st  tes 
that  the  detailed  engineering  of  t  e 
project  indicated  the  need  to  inst  Jl  a  S- 
inch  lateral  to  handle  adequately  die 
expected  i»oduction  from  the  Bn  fWell 
No.  5  and  any  other  wells  which  i  li^t 
be  drilled  in  the  immediate  vidni  y  of 
die  proposed  facilities:  however,  leidier 
the  engineering  departanent  nor  tl  s  legal 
department,  wHbich  must  approve  inal 
construction  plans  for  legal  suffic  ency. 
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noticed  that  both  the  application  and  the 
Commission's  order  specified  a  2-inch 
lateral.  Thus,  817  feet  of  3-inch  lateral 
wtt«  actually  constructed,  and  the  error 
was  not  noticed  until  woric  on  the 
Statement  of  Cost  of  Construction  was 
commenced,  it  is  further  stated. 

As  a  result.  Mountain  Fuel  asserts 
ttiat  the  actual  expenditures  for  this 
project  totalled  $0,564,  as  opposed  to  the 
initial  estimate  of  $4,500  with  the  excess 
costs  relating  primarily  to  the  valving 
and  lateral  size  differences. 

Any  person  desiring  to  be  heard  or  to 
Make  ray  protest  with  reference  to  said 
petitionre  amend  should  on  or  before 
Jidy  27. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
^shington,  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
wltti  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
R^iulations  under  die  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  interane  in  accordance  with 
the  Commission's  Rules. 
Lok  D.  CMhd. 

Acting  Secntary.  ^ 

^  Doc.  7»-taou  FIM  T-ie-ns  Mi  am] 


[Docket  Na  ER7»-4M] 


I  Qee  and  Edison  UgM 
Co,,  el  aL;  FHng  of  Supptomantal  Data 

)idyll,1970 

Take  notice  that  on  July  3, 1979,  New 
Bedford  Gas  and  Edison  Li^t  Company 
C^ew  Bedford")  tendered  for  filing  on 
behalf  of  itself,  Montaup  Electric 
Company,  and  Boston  Edison  Company 
siqiplemental  data  pertaining  to  their 
applicable  gross  investments,  combined 
Federal  income  and  fianchise  tax  rates, 
and  local  tax  rates  for  the  twelve  month 
periods  ending  December  31, 1977  and 
December  31, 1978.  New  Bedford  states 
that  this  supplemental  data  is  submitted 
pursuant  to  a  letter  order  of  die  Federal 
Poww  Commission  in  Docket  No.  E- 
7961  dated  April  26, 1973  accepting  for 
filing  New  Bedford's  Rate  sdbedule 
FERC  No.  21,  Boston  Edison  Company's 
Rate  Schedule  FERC  No.  67,  and 
Montaup  Electric  Company's  Rate 
Schedule  FERC  No.  27. 

New  Bedford  states  that  these  rate 
sdMdules  have  previously  been 


supplemen  ed  for  the  calendar 
1 J76. 
wrishi  tg  to  be  heard  or  to 
si  ould  file  a  petition 
prot(  st  with  the  Federal 
Qommission,  825 
N£.,  Washington, 
with  Sections 
Cfemmission's  Rules 
Proc  idure  (18  C.F,R.  1.8, 
petiti  ms  or  protests 
before  July  30, 
considered  by  the 
determining  the 

be  tf^en,  but  will 
pfotestants  parties  to 
person  wishing  to 
file  a  petition  to 
this  filing  are  on  file 
and  are  available 


accon  ance 


o 


similarly 

years  1972  through 

Any  person 
protest  said  filing 
to  intervene  or 
Energy  Regulatory 
North  Capitol  Stree 
D.C  20426,  in 
1.8  and  1.10  of  the 
of  Practice  and 
1.10).  All  such 
should  be  filed  on 
1979.  Protests  will 
Commission  in 
ai^ropriate  action 
not  serve  to  make 
the  proceeding.  Anj 
become  a  party  mui  t 
intervene.  Copies  o 
widi  the  Commii 
for  public  inspectioi 
Kaaneth  F.  Plmnli, 
Secretary. 

P«  Doc  70-0024  PIM  7-ie-fft  8:45  am] 
MJJNQ  CODE  M80-01-M 


b! 


issia  1 


at  Portland,  Oregon 


to  negotiate  for  the 
iq>  to  $50  million  of 
Stock. 
The  net  proceeds 


/  Tuesday.  July  17,  1979  /  Notices 


[Docliet  No.  ES79-51 

Pacific  Power  ft  U^  Co.;  Application 
J«]y  11. 1979. 

Take  notice  that  dn  Jime  27, 1979, 
Pacific  Power  &  lig  t  Company 
(Applicant),  a  Main  !  corporation, 
qualified  to  transac  business  in  the 
states  of  Oregon,  W  coming, 
Washington,  Califoi  oia,  Montana  and 
Idaho,  with  its  prin(  ipal  business  office 


filed  an  application 


%vith  the  Federal  En  trgy  Regulatory 
Commission,  pursut  nt  to  Section  204  of 
the  Federal  Power  k  ct,  seeking  authority 


>rivate  placement  of 
ts  Serial  Preferred 

rom  the  sale  of  the 


securities  will  be  ua  td  to  finance,  in 
part,  the  Company'i  1979  construction 
fvogram  and  to  rep:  y  short-term  debt 

Any  person  desir  [ig  to  be  heard  or  to 
make  any  protest  w  th  reference  to  said 
application  should  dn  or  before  July  30, 
1979,  file  with  the  FMeral  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Proc  sdure  (18  CFR  1.8  or 
1.10).  All  protests  fi  sd  with  the 
Commission  will  be  considered  by  it  in 
determining  the  app  'opriate  action  to  be 
taken  but  will  not  si  rve  to  make  and 
protestants  parties   )  the  proceeding. 
Persons  wishing  to   ecome  parties  to  a 
proceeding  or  to  pai  ddpate  as  a  party  in 


any  hearing  therein 


nust  file  petitions  to 


intervene  in  accordt  nee  with  the 


ConuBission's  Rules,  rhe  applications  Is 
on  file  with  the  Conn  lission  and 
available  fw  public  iifspectlon. 
Kwimedi  F.  Flmiil). 
Sealery, 

PR  not.  7»-«acs  Had  T-M-n 
I  COM  •4aD-01-M 


(DoolWtNo.ER7»-490: 

PuMte  Service  Ca  o 


Se  vice 


th! 


)Dly  11, 1979. 

The  filing  Compan;  r 
following:  Take  notic  s 
Service  Company  of  Indiana. 
3, 1979,  tendered  for 
for  Supply  of  Temporary 
between  the  Town  ol 
Indiana  and  Public 
kidiana,  Inc. 

Said  Agreement 
temporary  supply  of  klectric 
retail  customer  of  th( 
Edinburgh,  which 
not  electrically  connected 
distribution  system 
Edinburgh.  Public 
Indiana,  Inc.  has  requested 
filing  requirements  o 
Regulations  under 
Act  in  order  that  the 
commencement  dateiof  such 
electric  supply  be 

A  copy  of  the  filin] 
die  Town  of  Edinbur  h. 

Any  person  desirii  g 
protest  said  filing  sh(  uld 
to  intervene  or  protect 
Energy  Regulatory 
North  Capitol  Street, 
D.C  20426,  in  accord  mce 
and  1.10  of  the  Comn  ission' 
Practice  and  Procedv  re 
1.10).  All  such  petitio^ 
on  or  before  July  31, 
be  considered  by  the 
determining  the  appr  ipriate 
taken,  but  will  not 
protestants  parties  tc 
Any  peracm  %vishing 
must  file  a  petition  tc 
of  the  filing  are  avail  ible 
hispection  at  the  Fed  iral 
Regulatory  C<Nnmi8S|on 
Kemwth  F.  Pluidb. 
SecreUay. 

|PR  Dot.  7»<aaas  Fkd  7-IB-7I!  ac«6  am) 


Inc; 


submits  die 
that  Public 

Ina  on  July 
iling  an  Agreement 
Electric  Service 
Edinburgh, 
S^vice  Company  of 

pipvides  for  the 

service  to  a 
To%vnof 

li  retail  customer  is 
to  the  present 
'  the  Town  of 
Company  of 
waiver  of  the 
Part  35.11  of  die 
Federal  Power 
lervice 

temporary 
21.1979. 
was  served  upon 
Indiana. 

to  be  heard  or  to 
file  a  petition 
with  the  Federal 
mmission,  825    « 
N£,  Washington, 
with  S§  1-8 
's  Rules  of 
(18  CFR  1.8, 
should  be  filed 
979.  Protests  will 
Commission  in 

action  to  be 
to  make 
the  proceeding. 
3  become  a  party 
intervene.  Copies 
for  pubUc 
Energy 


serve 
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Pubte  Swviee  Co.  Of  kMflana,  Ine4 
Order  Suapendbig  CaneoNatlon  of 
Sclwdule^penylf^Walver  of  Notice 
end  Eeteblehinj  Proceduree 

iMued:  June  28, 1978. 

On  AptH  23. 1979.  Public  Service 
Company  of  Indiana.  In&  (PSCI), 
tendered  for  filing  a  Notice  of 
Cancellation  of  its  Fuel  Conservation 
Power  and  Energy  Service  schedule 
(service  schedule  F.)  PSCTs 
Conservation  schedule  is  applicable  to 
its  Interconnection  Agreement  dated 
February  21. 1964.  between  Indiana  and 
Midiigan  Electric  Company  (I&M)  and 
PSCL  PSa  requests  that  this 
Commission  waive  its  60-day  notice 
requirement  pursuant  to  S  35.11  of  the 
Commission's  Rules  and  Regulations 
and  establish  an  effective  expiration 
date  of  December  31, 1974,  when  the 
conservation  schedide  expired  by  its 
own  terms.  PSCI  has  filed  no 
supercedin^onservation  schedule 

Notice  of  the  filing  was  issued  on 
April  26, 1979.  with  comments,  protests 
or  petitions  to  intervene  due  on  or 
before  May  18, 1979.  No  comments, 
protests,  or  petitions  to  intervene  have 
been  filed.  On  May  2. 1979.  I&M  filed  a 
certificate  concurring  with  PSQ's  filing. 

In  a  recent  order,  this  Commission 
consolidated  proceedings  in  a  number  of 
dockets  for  ptuposes  of  establishing 
"comprehensible  and  comprehensive 
interdiange  arrangements  under  which 
crisis-related  transactions  should  take 
place."  ^  Our  concern  over  rates  to  be 
used  during  emergency  situations  has 
prompted  us  to  designate  an  officer  to 
conduct  an  investigation  into 
transactions  related  to  the  coal  strike  as 
well  as  the  use  of  coal-by-wire 
conservation  schedules. 

In  light  of  our  concerns  regarding 
energy  conservation  rates,  the 
Commission  finds  that  PSCI's  proposed 
cancellation  of  its  energy  conservation 
rate  schedule  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful  The  Commission 
further  finds  that  good  cause  has  not 
been  shown  to  allow  waiver  of  notice 
requirements  pursuant  to  f  35.11  of  the 
Commission's  Rules  and  Regulations. 
Therefore,  the  Commission  will  suspend 
cancellation  of  Service  Schedule  F  for 
five  months  for  purposes  of  investigating 


'Ordflr  ComoUdating  Prooeedingt  And  Provicbig 
For  Praheuing  Conferenoft  IndicuHt  and  Midugati 
Btectric  Caaipaay.  »t  aL  Dodwt  Not.  BB7S-Z28,  at. 
«£.  bMied  Majr  K  ura.  (p.  a) 


whether  die  cancellation  is  Just  and 
resonable.  Including  what  plans  I&M 
and  PSCI  have  for  fiiture  energy 
conservation  transactions. 
Tihe  CoamuBsion  Orden: 

(A)  PSCTs  proposed  cancellation  of 
Service  Schedule  F  is  suspended  for  five 
months  to  become  eEfective  December  1, 
1979. 

(B)  PSCTs  request  for  waiver  of  notice 
requirement  pursuant  to  1 35.11  is 
hereby  denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  vpon  the  Federal 
Energy  Regidatory  Commission  by 
Section  402(a)  of  the  DOB  Act  and  by 
the  Federal  Power  Act.  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  resonableness  of  the 
service  change  proposed  by  the  Public 
Service  Company  of  Indiana  in  this 
proceeding. 

(D)  An  Administrative  Law  Judge 
shall  be  designated  by  the  Chief 
Administrative  Law  Judge  for  purposes 
of  convening  a  conference  in  this 
proceeding.  Such  conference  shall  be 
held  within  30  days  of  issuance  of  this 
order  in  a  hearing  room  of  the  Federal 
Enei^gy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washington. 
D.C  20426.  The  Presiding  Law  Judge  is 
authorized  to  established  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  totx>n8olidate  and 
sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedures. 

(E)  Hie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

Bjr  The  Commission. 
Keonelk  F.  Plumb, 
Secntary, 

(FK  Doe.  ?»-tlM«  Fl«d  7-U-7IC  Ml  m4 
I  COM  S4SS41-M 


[Docicetlto.EL7e-1t]     . 

Public  Service  Co.  of  New  Mexico; 
Petition  for  Declaratory  Order 

July  S.  1978. 

Take  notice  that  on  May  15, 1979, 
Public  Service  Company  of  New  Mexico 
(PSCNM)  filed  a  petition  pursuant  to  18 
CFR  I  li(c)  (1978),  requesting  diat  die 
Commission  issue  an  order  determining 
its  jurisdiction  over  PSCNM's  proposed 
Seboyeta  Pumped  Storage  Ptoject  The 


project  would  be  located  on  an  i  onamed 
arroyo  about  four  miles  north  of  he  Rio 
Moquino  in  Valencia  County,  Ni  w 
Mexico.  CMTespondence  concer  dng  the 
petition  should  be  addressed  to:  At. 
CD.  Bedford,  ^ce  President.  Pu  >lic 
Service  Company  of  New  Mexic  >.  P.O. 
Box  2267,  Albuquerque.  New  M(  dco 
87103:  Richard  B.  Cole.  Esq.,  Kel  ther  &  , . 
McLeod.  PA^  P.O.  Drawer  AA. 
Albuquerque,  New  Mexico  8710  . 

The  pnqrased  project  would  ii  dude 
upper  and  lown  reservoirs,  a  w  iter 
conduit  between  the  reservoirs,  m 
underground  powerhouse  with  i  >ur  150- 
MW  units,  a  water  conduit  abot  1 10 
miles  long  connecting  the  lower 
reservoir  to  a  groundwater  sour  »,  a 
switchyard,  a  transmission  line,  and 
associated  electircal  equipment  The 
lower  reservoir  would  have  a  si  rface 
area  of  about  158  acres  and  woi  Id  be 
formed  by  a  rock-filled  dam  %vit  i  an 
impervious  core.  The  upper  resc  rvoir 
would  have  a  surface  area  of  at  9ut  142 
acres  and  would  be  formed  by  I  rock- 
filled  dike. 

The  water  for  the  project  wov  dbe 
obtained  from  a  uranium  mine,  known 
as  the  Bokum  Resources  Marqu^Mine. 
Power  from  the  proposed  projc 
be  used  in  PSCNM's  system  < 
power  being  sold  to,  or  i 
other  utilities  in  the  area. 

Anyone  desiring  to  be  heard  ir  to 
make  any  protest  about  this  api  ication 
should  file  a  petition  to  intervec  t  or  a 
protest  with  die  Federal  Energy 
Regulatory  Commission,  hi  accc  rdance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  ind 
Procedure,  18  CFR  i  1.8  or  1 1.1  (1978). 

In  determining  the  appropriat  i  action 
to  take,  the  Commission  will  coi  sider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  \  party 
to  the  proceeding.  To  become  a  Huty.  or 
to  participate  in  any  hearing,  a  ]  arson 
must  file  a  petitionio  intervene  n 
accordance  with  the  Commissio  I's 
Rules.  Any  protest  m  petition  to 
intervene  must  be  filed  on  or  I 
August  2a  1979.  The  Commissioli's 
address  is:  825  N.  Capitol  Street|N.B, 
Washington.  D.C  2042& 

The  application  is  on  file  widJthe 
Commission  and  is  available  foi  puUic 
inspection. 
LobD.Cashel. 
Acting  Secretary. 
[—""  —  rmTftif  It  tsrtiMi 
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Take  Botic*  that  titt  Afttttant 
Ssontary  for  RMOorca  ApplioatioiM  of 
iM  Department  of  Energy,  by  Rate 
Order  No.  SWPA  3,  confirmed  and 
approved  on  an  interim  basis,  effective 
July  1, 1979,  the  extension  of 
transmission  Schedule  TDC  (Revised) 
for  transmission  and/or  displacement  of 
non-federal  power  and  energy  over  the 
system  of  Southwestern  Power 
Administration  (SWPA)  for  a  period 
ending  June  30. 1980. 

The  interim  extension  of  approval  of 
transmission  Schedule  TDC  (Revised)  is 
submitted  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  the  authority  vested  in 
the  Commission  by  Delegation  Order 
No.  0204-33. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  1, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannath  F.  Phnnb, 
Secretary. 

W*  Doc  7S-2a0Z7  Piled  7-16-79;  8:45  unj 
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Tennessee  Qas  Pipeline  Co^  s  Division 
of  Tsnneoo  Inc^  Application  To 
Withdraw  Rate  Increase  Filing 

July  10, 1979. 

Take  notice  that  on  July  3, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
filed  an  application  to  withdraw  its  rate 
increase  filing  of  January  29. 1979.  in 
Docket  No.  RP79-29. 

Tennessee  states  that  siginficant 
changes  in  the  circumstances  underlying 
the  proposed  increase  in  rates  have 
ocxniiTed  since  its  original  filing  in  this 
proceeding,  including  (i)  a  reduction  in 
tiie  estimated  additions  to  its  plant  in 
service.  (2)  a  reduction  in  the  projected 
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>ROTECTION 


(OPP-180335;  FRL  V.  74-9] 

Connecticut  Depafment  of 
Environmental  Proftection;  issuance  of 
Specific  Exemptioi  To  Use  Permethrin 
To  Control  Colorado  Potato  Beetle  on 
Potatoes 

AQENCV:  Environmi  ntal  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACnON:  Issuance  o  a  specific 
exemption. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  C  innecticut 
Department  of  Envi  ronmental  Protection 
(hereafter  referred  o  as  the 


"Applicant")  to  use 


acres  of  potatoes  fo  r  the  control  of  the 
Colorado  potato  be  itle  in  Connecticut 
The  specific  exemppon  expires  on 
October  30. 1979. 


f- 


permethrin  on  2,000 


iTION  CONTACT: 

BBergeacy  Reponaa  jSecticm, 
R^tratioB  Divisioi  (TS-707).  Office  of 
Paaticida  Preframs,  1  PA.  401  M  Straat, 
S.W..  Reow  E-134.  ^  ITaahinfkMi.  D.C 
20400.  Telephea«  20  74aB-aMl.  It  is 
fmjgnrted  that  inien  ited  persons 
tdepbona  befOT*  via  ling  tfie  EPA 
Headquartws.  so  thi  t  the  appropriate 
files  may  be  made  c<  nveniently 
available  for  review  lurposes. 

SUPPLEMENTARY  INFl  IRMATION:  The 

potato  beetle  is  perh  ips  the  best  known 
beetle  in  the  United  itates.  Both  the 
larvai  and  the  adultt  feed  on  leaves  of 
potato  plants.  This  fi  eding  may  result  in 
defoliation  of  the  vii  es  which  prevents 
development  of  tube  *8  or  gready 
reduces  yield.  Althoi  igh  Guthion, 
Imidan.  methoxychU  r,  Monitor, 
parathion,  Furadan,  md  Thiodan  are 
registered  for  use  on  potatoes  to  control 
this  pest,  the  Applic  int  claims  that  these 
pesticides  are  unsat  sfactory  for 
Colorado  potato  bee  le  control  due  to 
pesticidal  resistance  Temik  is  registered 
for  an  at  planting  us  t  and  will  only 
control  beetles  at  pit  nting  and  their  first 
brood.  Last  year  Vyi  ate  was  registered 
for  control  of  the  be<  tie  on  potatoes: 
however,  data  ihdici  ites  that  Vydate  is 
effective  against  the  larval  only,  not  the 
adult,  and  that  it  is  i  ot  so  effective  as 
permethrin.  The  Api  Ucant  estimates  a 
loss  of  one  million  d  >llar8  due  to  the 
Colorado  potato  bee  tie.  if  an  effective 
program  is  not  carrii  d  out. 

The  Applicant  init  ally  requested 
permission  to  use  oe  y  the  permethrin 
product  manufactun  d  by  ICI  Americas, 
Inc.  under  the  trade  lame  Ambush,  but 
later  amended  that  i  equest  to  include 
the  use  of  Poimce,  m  emufactured  by 
FMC  Corp..  at  a  rate  of  0.1  to  0.2  pound 
active  ingredient  (a. ,)  per  acre  per 
application,  using  gr  )und  equipment, 
and  observing  a  7-di  y  pre-harvest 
interval.  State-certif  ed  private  or 
commercial  applicat  >rs  will  make  a 
maximimi  of  eight  a]  plications.  Data 
submitted  for  this  us  s  indicate  that 
permethrin  is  effect!  re  against  the 
Colorado  potato  bee  le  (adult  and 
larvae)  at  the  propoi  ed  rate. 

EPA  had  determin  id  that  residues  of 
permethrin  on  potaU  es  would  not  be 
expected  to  exceed  ( .1  part  per  million 
(ppm)  as  a  result  of  1  be  proposed  use 
provided  that  not  mc  re  than  eight 
applications  of  Amb  ish  or  Pounce  are 
made  a  7-day  pre-ha  rvest  interval  is 
observed.  This  resid  le  level  has  been 
judged  to  be  adequa  e  to  iHt)tect  the 
public  health.  Since  lermethrin  is  highly 
toxic  to  bees  and  aq  latic  vertebrates 
and  invertebrates,  a  ipropriate 
restrictions  have  be<  a  imposed.  This  use 
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of  pennethrin  is  not  expected  to  posq  an 
unreasonable  hazard  to  the 
eavironment 

After  reviewing  the  application  and 
otiier  available  iniformation,  EPA  has 
detennined  that  (a)  a  pest  outbreak  of 
Colorado  potato  beetle  has  occurred  or 
is  about  to  occur,  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the 
Colorado  potato  beetle  in  Connecticut; 
(c)  there  are  no  alternative  means  of 
control  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Colorado 
potato  beetle  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticides  noted  above  until  October  30, 
1979,  to  the  extent  and  in  the  mamier  set 
forth  in  tha  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Ambush  (EPA  Reg. 
No.  10182-3)  and  Pounce  (0>A  Reg.  No. 
279-3014)  may  be  applied; 

2.  Permethrin  may  be  applied  at  a  rate 
of  0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  of  eight  applications 
of  permethrin  may  be  made  with  a  pre- 
harvest  interval  of  seven  days; 

4.  A  maximum  of  2,000  acres  may  be 
treated; 

5.  A  maximum  of  3.200  pounds  of 
pennethrin  may  be  applied; 

6.  Applications  may  be  made  with 
ground  equipment  only; 

7.  Spray  mixtiu^  volumes  of  20-100 
gallons  of  water  per  acre  may  be 
applied; 

8.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators; 

9.  Permethrin  is  toxic  to  fish,  birds, 
and  other  wildlife.  It  must  be  kept  out  of 
any  body  of  water.  It  may  not  be  applied 
where  run-off  is  likely  to  occur.  It  may 
not  be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 

10.  In  order  to  minimize  spray  drift, 
the  following  restriction  will  be 
observed  for  applications  of  permethrin: 
a  buffer  zone  of  200  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed: 

11.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 


from  the  State  Cooperative  Agricultural 
Extension  Service; 

'12.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  permethrin  in  excess  of  0.1  ppm. 
Potatoes  with  residues  of  permethrin 
which  do  not  exceed  this  level  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

13.  A  60-day  crop  rotation  restriction 
is  imposed; 

14.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
coimection  with  this  exemption;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisioiu  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  31. 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1072. 1975,  and  1978  (92  Stat  819; 
7  U.S.C  136)). 

Dated  July  m  1979. 
Edwin  L  lohnsoii. 

Deputy  Asaiskwt  AdminJetrator  for  PesUcide 
Programs. 

(FR  Doc.  7»-2t06S  FHed  T-lS-TSi  ft4S  un| 
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[FRL  1274-8] 

Draft  Reports  on  Coal  Price  Forecasts 
for  Ohio  Utilities  and  on  Utility  Rate 
Impacts  of  Applying  Section  125  of  the 
Clean  Air  Act  in  Ohio;  Notice  of 
Availability 

agency:  United  SUtes  Environmental 
Protection  Agency. 

ACnON:  Notice  of  availability  of  draft 
reports  on  coal  price  forecasts  for 
certain  Ohio  utilities  and  on  utility  rate 
impacts  of  implementing  Section  125  of 
the  Clean  Air  Act  in  Ohio. 


summary:  Notice  is  hereby  given  that 
the  U.S.  Environmental  Protection 
Agency  has  made  available  for  public 
review  two  draft  reports  prepared  in 
connection  with  its  proceedings  under 
Section  125  of  the  Clean  Air  Act.  The 
first  report  is  entitled  "Draft  Final 
Report  Coal  Price  Forecasts  for  the 
Ohio  Section  125  Study."  The  second 
report  is  entitled  "Economic  and 
Financial  Implications  of  Applying 
Section  125  of  die  Clean  Air  Act  to 
Selected  Ohio  Electric  UtilitieB.**^ 

The  reports  were  prepared  as  part  of  a 
comprehensive  coal  maiket  engineering, 
economic  and  financial  analysis 
undertaken  by  EPA  in  response  to 
petitions  from  Senator  Metzenbaum  of 


Ohio,  the  State  of  Ohio,  the  Uni  ad  Kfiae 
Workers  of  America.  District  6  4nd  the 
Ohio  Mining  and  Reclamation 
Assodattou  to  mstitute  proceedings 
under  Section  125  of  the  Qean  i  ir  Act 
as  amended  August  1977  (42  U.i  .C  7425) 
in  Ohio.  Notice  of  Proceedings  i  nder 
Section  125  of  the  Clean  Air  Acl  was 
pubhshed  July  13. 1978  (42  FR  3(  113).  A 
proposed  determination  under 
subsection  125(a)  of  the  Act  wai 
published  December  28, 1978  (4{  FR 
60652.  44  FR  12103). 

Hie  coal  price  forecast  study 
estimates  the  price  of  coal  for  s(  lected 
Ohio  utilities  using  alternative 
compliance  strategies  for  sulfur  dioxide 
emission  limitations.  The  econo  nic  and 
financial  impact  study  presents  :osts  to 
the  utility  and  consumer  of  altei  native 
compliance  strategies  of  five  Ol  io 
utilities  that  were  considered  ui  der 
EPA's  Section  125  proceedings,  lie 
reports  are  in  draft  form  and  coi  stitute 
EPA's  preUminary  analyses  pre  ared  in 
anticipation  of  possible  subsect  on  125' 
(b)  and  (c)  rules  or  orders. 

The  reports  are  being  made  a  callable 
to  the  public  because  EPA  has  r  ioeived 
many  requests  from  parties  wid  an 
interest  in  the  Ohio  Section  125] 
proceedings. 

Copies  of  the  reports  are  ava^able  for 
public  inspection  and  copying  i 
normal  business  hours  at  the  folowlng 
locations:  (1)  Air  Programs  Brat  A.  Air 
and  Hazardous  Materials  Divisi  in.  EPA. 
Region  V.  230  South  Dearborn  S  reet, 
Chicago.  111.  60604;  (2)  U.S. 
Environmental  Protection  Agen<  y. 
Public  Information  Reference  Ui  it,  rm: 
2922.  401  M  Street  SW..  Washin  ton, 
D.C.  20460:  (3)  Cleveland  Public  Jbrary, 
Main  Branch  325  Superior  Aven  e. 
Cleveland.  Ohio  44115;  (4)  Colui  ibus 
Public  Library.  Main  Branch.  96  South 
Grant,  Columbus.  Ohio  43215:  (S  St 


Clairsville  Public  Library,  108  y^  ist 


Main  Sti«et,  SL  Qairsville.  Ohio  439Sa 

Copies  of  the  two  draft  report  as  well 
as  information  concerning  this  n  ttice 
may  be  obtained  from:  F. ).  Biroi  Chief 
Technical  Support  Branch,  Divis  on  of 
Stationary  Source  Enforcement.  :N-341. 
U.S.  Environmental  Protection  A  {ency, 
401 M  Sti«et  SWh  Washington,  I  i.C. 
2046a  (202)  755-2S6a 

Dated  July  2, 19fB. 


David  R.  Aadraws, 

Legal  Counsel  and  Special  Assistant 
Deputy  Administrator. 

(FR  Doa  79-22062  Pled  7-Vb-m  a>«*  ia| 
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[OPP-OOOMA:  FRL 1274-1] 

Faderal  liwecUcId*.  FUngleidc  and 
RodMitfddt  Act  SctontHle  Advisory 
PaiMit  AddMon  to  Ao«nda 

An  addition  has  been  made  to  die 
agenda  for  the  twonday  open  meeting  of 
the  Federal  Insecttdde.  Fungicide,  and 
Rodentictde  Act  (FIFRA)  Scientific 
Advisory  Panel  meeting  to  be  held  on 
July  19.  and  2a  1979.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  July  3. 1979  (44  FR39024]. 
Agenda  item  number  2  under 
SUPPLEMENTARY  INFORMATION 
becomes  number  S.  Item  number  2  is 
changed  to  read  as  follows: 

2.  Review  of  Guidelines  for 
Registering  Pesticides  in  the  United 
States,  Subpart  F.  Hazard  Evaluation: 
Humans  and  Doinestic  Animals  (two 
additional  sections  on  Good  Laboratory 
Practices). 

For  further  information  contact  Dr.  R 
Wade  Fowler.  Jr..  Executive  Secretary, 
FIFRA  Scientific  Advis(»y  Panel  Office 
of  Pesticide  Programs  (TS-786).  Room 
801.  Crystal  Mall.  Building  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington. 
Virginia  2046a  Telephone:  703-fi57-7S6a 

(Section  25(d]  of  FIFRA.  as  unaided  in  1872, 
1978.  and  1878  (82  SUt  818;  7  U&C  138)  and 
Sea  10(8)(2}  of  tlie  Federal  Adviaoiy 
Committee  Act  (Pub.  L.  82-463;  88  Stat  770]). 

Dated:  July  la  1878. 
Edwin  L.  lohneon. 

Deputy  AaaistantAdmlnlstrab^  for  Pesticide 

PtOgfOOIB. 
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[OPP-1t0334;  FRL 1274-2] 

PMw  <m  Bay  ue|Mi  uimih  of 
EnvironnMntal  Protection;  Issuance  of 
Spodflc  Exemption  To  Um  cyhoxatbi 
To  Control  TWo-Spottod  Spider  imtos 
on  Eggplants 

AODICV:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

SUMMAiiv:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
"Applicant")  to  use  e  total  of  800  pounds 
of  cyhexatin  to  control  the  two-spotted 
spider  mite  on  1.000  acres  of  eggplants 
in  New  Jersey.  The  specific  exemptioi 
expires  on  October  1, 1979. 


FOR  nmTHCR  INFOM  lATKM  CONTACT: 

Emergency  Respons  9  Section. 
Re^tration  Divisio  i  (TS-7ffiO<  Office  of 
Pesticide  Programs,  SPA.  401 M  Street. 
S.W..  Room:  E-124.  Vashington.  O.C 
2046a  Telephone:  2  2/426-2691.  It  is 
suggested  diet  inter  isted  persons 
telephone  before  vii  iting  EPA 
Headquarters,  so  th  it  the  appropriate 
files  may  be  made  c  snvenienUy 


ilikey 


available  for  revie%i 


purposes. 


SUPPLEMENTARY  INI  DRMATICN: 

According  to  the  A]  plicant.  two-spotted 
mites  cause  considc  rable  damage  to  the 
eggplant  crop;  mitet  pierce  the  leaf 
epidermis  with  thei]  mouth  parts  and 
suck  sap.  initially  c  using  the  leaf  to 
appear  stippled  wit  i  yellow  spots. 
Ifeavy  hifestations  esult  in  yellow- 
colored  leaves  that  sventually  become 
non-productive  and  drop  from  die  plant 
causing  loss  in  plan  vigor  and  crop 
]rield  reduction.  Ho  and  dry  weather 
accelerates  mite  bu  Id-up. 

According  to  the ,  Applicant,  mite 
resistance  to  EPA-r  ^gistered  products, 
such  as  ethion.  nale  1,  malathion,  and 
mevinphos.  has  cau  led  these  products 
to  be  ineffective.  Tb  e  Applicant  further 
claims  that  althougl  carbophenothion 
and  oxydemetonme  hyl  are  EPA- 
registered  and  somi  what  effective,  the 
pre-harvest  interval  of  seven  days  is 
incompatible  with  1  arvesting  every 
duee  to  four  days. '  he  Applicant 
estimates  that  the  e  ^lant  industry  in 
New  Jersey  could  si  ffer  a  loss  as  bd^  as 
tl25,00a  without  th !  use  of  cyhexatin. 

The  Applicant  pn  poses  to  use  a 
maximum  of  1,600  p  sunds  of  PUctran 
SOW  Miticide.  a  cyb  exatin  formulation 
manufactured  by  Di  iw  Chemical 
Company,  EPA  Reg  No.  464-393.  State- 
certified  private  or  lommerdal 
applicators  will  ma  :e  a  maximum  of 
four  applications  b]  air  or  groimd  at  a 
rate  of  0.2  pound  ac  ive  in^dient  (a.i.) 
per  acre. 

EPA  has  found  th  it  adequate  data  are 
available  to  suppor  the  request 
Permanent  toleranc  !s  for  cyhexatin 
have  been  establisli  ed  in  a  range  from 
0.05  part  per  million  [ppm)  to  00  ppm. 
Residue  data  indicate  that  residues  of 


cyhexatin  and  its  oi 
under  this  use  woi 
exceed  0.5  ppm 
been  judged  adequ 
public  health.  EPA 
day  preharvest  intei 

After  reviewing  t  le  application  and 
other  available  info  mation.  EPA  has 


anotln  metabolite 
not  be  expected  to 
residue  level  has 
e  to  protect  the 
as  imposed  a  three- 
aL 


determined  Uiat  (a) 


1  pest  outbreak  of 


two-spotted  spider  i  nites  on  eggplants 


UMI 


to  ocean  (b) 
develdped  to  the 
presendy  i  egistered  and 

c  mtrol  thia  pest  in 
are  no  alternative 

into  acooont  the 
d)  significant 
rmult  if  these 
omtrolled;  and  (e)  the  time 
mitigate  the 
insufficient  fore 
regist  ired  for  this  use. 
Api  licant  has  been 
exemption  to  use  the 
until  October  1, 
in  die  manner  set 
applicatiin.  The  specific 
su  iject  to  the 


takng 


:aid 


has  oocured  or  is 
resistance  has 
pesticides 
available  Ua  use  to 
New  Jersey;  (c)  there 
means  of  omtroL 
efficacy  and  hazard: 
economic  proUems 
■sites  are  not 
available  lox  action 
problems  posed  is 
pesticide  to  be 
Accordingly,  the 
granted  a  spedfic 
pesticide  noted  abov^ 
1979.  to  the  extent 
forth  in  the 
exemption  is  also 
following  conditions; 

1.  The  product  Mic  ran 
EPA  Reg.  No.  464-39 
Dow  Gbemical  Comi  any, 

2.  Applications  ms  ^ 
ground  or  air  at  a  ratp 
Cyhexatin  per  acre; 

3.  A  maximum  of  lOOO 
eggplant  crop  may  b  i 

4.  A  maximum  of 
Plictran  50W  may  bej  applied; 

5.  A  maximum  of  qiur 
may  be  made  and  a 
of  three  days  shall  b  \ 

6.  Applications  shi  11 
State-certified  prival  9 
applicators; 

7.  Eggplants  with 
cyhexatin  not  exceei 
enter  interstate 
and  Drug  Administration. 
Department  of  Healt  i, 
Welfare,  has  been  advised 
action; 

8.  All  applicable 
precautions  and  resttictions 
product  label  must 

9.  The  EPA  shall 
immediately  of  any 
floan  or  the  environmlent 
&isuse; 

la  The  Applicant 
for  ensuring  that  all 
specific  exemption 

11.  A  final  report 
results  of  this  program 
submitted  to  EPA  by  March 

(Secticm  \i  of  tlie  Fedei  al 
Fungicide,  and  Rodentiiide 
ammded  in  1872, 187S, 
7U.8.C136)). 

Dated:  July  la  1878. 
UwinL|aiias<M. 

Deputy  AaaietantAdaui^trator  for  PmUcidB 
Pmgranm. 

|FB  ooe.  Ts-aon  nud  ^-l•^ 
MLUNe  oooe  •Bse.oi-M 


50W»(0tidde. 
.  manufactured  by 
.  is  authorizedt 
be  made  by 
of  0.2  pound 

Bcresof 
treeted; 
,609  pounds 
^Ued; 

applications 
ireharvest  interval 
observedf 
be  made  by 
or  commercial 

residue  level  of 
i^iug  0.5  ppm  may 
.  The  Food 
U.S. 
1,  Education,  and 
ofdiis 


com]  lerce. 


directions. 

on  the 
followed; 
informed 
Adverse  effects  to 
restdting  fit>m 


:bi 
ibi 


hall  be  responsible 
•revisions  of  this 
followed;  and 
^munarizing  the 
shall  be 
1.198a 

Insectidda, 
Act  (FIFRA).  as 
md  1878  (82  Stat  Uflt 
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[FM.  1274-4] 

Region  I;  Apfwoval  of  PSD  PeraiK  to 
FlexCon  Compeny.  Inc. 

Notice  is  hereby  given  that  on  May  31. 
1979,  the  Environmental  Protection 
Agency  iisued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
FlexCon  Company,  Inc.  for  approval  to 
construct  a  pressure-sensitive  adhesive  . 
coater  with  a  gas-fired  incinerator  at 
their  facility  in  Spencer,  Massachusetts. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  new 
facility  subject  to  certain  conditions 
including  all  requirements  of  the 
conditional  permit  issued  by  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 

The  P^  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  September  17, 1979. 

Copies  of  the  permit  are  avaitable  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  I, 
Air  Branch.  Room  1003,  JFK  Federal 
Building,  Boaton,  MasMcfausetts  02208. 

Department  of  Environmental  Qualify 
Engineering,  Air  and  Hazardo«u  Materials 
Division,  eoo  Washington  Street,  Bostoo. 
MassachuBetto  02111. 

Dated:  July  la  197B. 
WUMaa  R.  Adams,  Jr., 

Regional  Administrator.  Region  L 

P>R  Doc.  rS-ZaOH  Filed  7-16-79C  ktt  •■] 
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[FRL-127S-1  OPP-30000/a6O] 

Preifminery  Determination  Concerning 
ttie  Rebuttalile  Presumption  Against 
Registration  of  Certain  Usee  of 
Pesticide  Products  Containing  2,4,5- 
Tridiiorophenoxyacetie  Add  (2,4,5-T^ 
Hearing;  Availability  of  Poeilion 
Document 

L  Intxcductioo 

On  April  11, 1978,  the  Environmental 
Protection  Agency  (EPA)  issued  a  notice 
of  rebuttable  presumption  against 
registration  and  continued  registration 
(RPAR)  of  all  pesticide  products 
containing  the  herbicide  2,4,5- 
Trichlorophenoxyacetic  acid  (2,4,5-T) 
(43  FR 17116,  April  21, 1978).  Issuance  of 
the  RPAR  initiated  the  Agency's  public 
review  of  the  registered  uses  of  2,4,5-T 


and  the  uses  for  which  applications  for 
registration  are  pending.  Subsequeady. 
on  February  28, 1979,  the  Administrator 
ordered  the  emergency  suspension  of 
the  use  of  2,4,5-T  on  forests,  rights-of- 
way,  and  pastures  (suspended  uses), 
thereby  terminating  the  RPAR  review  as 
to  these  uses  of  2.4,5-T  (44  FR  15874, 
March  15, 1979).* 

The  RPAR  review  of  the  2,4,5-T  uses 
which  were  not  subject  to  the 
suspension  orders  (non-suspended  uses) 
continued.  The  non-suspended  uses  of 
2,4,5-T  include  rice,  rangeland  and  non- 
crop  uses. 'This  notice  constitutes  the 
Agency's  Notice  of  Determination 
(Notice)  pursuant  to  40  CFR  162.11(a)(5), 
concerning  the  RPAR  review  of  the  non- 
suspended  uses  of  2,4,5-T. 

In  broad  summary,  the  Agency  has 
determined  that  the  two  risk 
presumptions  upon  which  the  2,4,5-T 
RPAR  was  based  have  not  been 
rebutted.  The  risks  to  humans  of 
oncogenic,  fetotoxic,  and  teratogenic 
efi^ects  are  of  sufficient  concern  to 
require  the  Agency  to  consider  whether 
offsetting  economic,  social  or 
environmental  benefits  exist 

The  Agency  has  considered  benefits 
information  which  pesticide  registrants, 
the  U.S.  Department  of  Agriculture,  and 
other  interested  parties  submitted  in 
response  to  the  RPAR.  and  has  analyzed 
the  economic  benefits  of  the  non- 
suspended  uses  of  2,4.5-T.  The  Agency 
has  weighed  risks  and  benefits  together 
in  order  to  determine  whether  the  risks 
of  each  use  are  warranted  by  the 
benefits  of  the  use. 

With  respect  to  the  non-suspanded 
uses  of  2,4,5-T,  the  Agency  has 
determined:  (1)  that  these  uses  appear 
generally  to  cause  unreasonable  adverse 
effects  on  the  environment,  (2)  that  there 
are  uncertainties  in  the  data  relating  to 
the  risks  and  benefits  of  these  uses,  (3) 
that  additional  data  on  the  risks  and 
benefits  of  the  non-suspended  uses  of 
2,4,5-T  will  permit  the  Agency  to 


'Data  and  analyMt  developed  in  connection  wilk 
the  RPAR  review  led  the  Adminietrator  to  ismia 
tiiete  emergency  Mupeneioo  ocden  and  related 
nolioea  of  intent  to  cancel  the  mupended  usee  of 
2.4.5-T.  Suspenf  ion  hearings  commenced  oa  Apifl 
19, 197B,  but  were  diecontinued  on  May  15, 1979 
after  all  regiatrantt  wididrew  bom  die  hearinga.  The 
fint  pre-heaiing  cooferenoe  far  the  cancellation 
proceedings  was  held  oo  June  5, 1979;  the  formal 
evidentiaiy  hearing  will  probably  liegin  in  the  falL 

*The  non-crop  uses  of  2.4.5-T  include  use  at  the 
following  sites:  aiiports;  fences,  hedgerows  (not 
otherwise  included  in  suspended  uses,  eg,,  rights- 
of-way,  pasture):  lumber  yards;  refineries:  non-food 
crop  areas;  storage  areas:  mrastelands  (not 
otherwise  included  in  suspended  uses,  eg^ 
forestry):  vacant  lots:  tank  fsrms;  industrial  sites 
and  areas  (not  otherwise  included  in  suspended 
uses,  eg.,  rights-of-way). 


determine  whether  or  not  to  cana    die 
registrations  for  these  uses,  and  [m  that 
such  information  can  be  acquired 
through  a  public  hearing  pursuant  to 
section  6(b)(2)  of  the  Federal  Inse  tidde. 
Fungicide  and  Rodentidde  Act  ai 
amended.  7  U.S.C  136  et  seq.  (Fit  \A). 
The  remainder  of  this  Notice  ai  1  the 
accompanying  Position  Documen  set 
forth  in  detail  the  Agency's  analy  is  of 
comments  submitted  to  die  Agem  \f 
during  the  rebuttal  phase  of  the  2, 1.5-T 
RPAR,  and  the  Agency's  reasons  ind 
factual  bases  for  the  regulatory  ai  tion  it 
is  initiating.  The  Notice  is  organia  ;d  into 
four  sections.  Section  I  is  this 
introduction.  Section  II  sets  forth  i 
general  discussion  of  the  regulate  y 
firameworic  within  which  this  acti  tn  ia 
taken.  Section  in  sets  forth  the  A  ency*! 
determinations  concluding  the  RI  \R  for 
the  non-suspended  uses  of  2,4,5-1  and 
initiating  the  regulatory  actions  w  dch 
flow  from  these  determinations. 
IV  provides  a  brief  discussion  of 
procedures  which  will  be  followi 
implementing  the  regulatory  actii 
which  the  Agency  is  initiating  in 
Notice. 


n.  Legal  Badcground 

A.  General 


for  a 


In  order  to  obtain  a  registratioi 
pesticide  tmder  the  FIFRA,  a 
manufacturer  must  demonstrate  Aiat  die 
pesticide  satisfies  the  statutory  s  andard 
for  registration.  That  standard  re  uires 
(among  other  things)  that  the  pes  cide 
perform  its  intended  fimction  «vit  lout 
causing  "unreasonable  adverse  e  fects 
on  the  environment  (FIFRA.  secti  »n 
3(c)(5)).  "Unreasonable  adverse  c  fects 
on  the  environment"  is  defined  ai  "any 
unreasonable  risk  to  man  or  the 
environment  taking  into  account  he 
economic  social  and  environmeo  al 
costs  and  benefits  of  the  use  of  ai  y 
pesticide"  (FIFRA,  section  2(bb)).  In 
effect  this  standard  requires  a  &  ding 
that  the  benefits  of  eac^  use  of  th  i 
pesticide  exceed  the  risks  of  use,  n^ien 
the  pesticide  is  used  in  accordant  e  widi 
the  terms  and  Qonditions  of  regis'  titton. 
or  in  accordance  with  widesprea   and 
commonly  recognized  practice.  T  le 
burden  of  proving  that  a  pestidd 
satisfies  the  registration  standan  is  on 
the  proponents  of  registration  (e^  ,. 
registrants,  users)  and  continues  is  long 
as  the  registration  remains  in  e£f(  bL 
Under  section  6  of  FIFRA.  the 
Administrator  is  required  to  cane  A  the 
registration  of  a  pestidde  or  mod  ythe 
terms  and  conditions  of  registratt  m. 
whenever  he  determines  that  the 
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pesticide  no  kmg^  satisfies  the 
statntoiy  standard  for  registration. 

A  The  RPAR  Proceaa 

The  Agency  created  tlie  rebuttable 
presumption  against  registration  (RPAR) 
process  to  facilitate  die  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  aiid 
to  provide  a  structure  for  the  gathering 
and  evaluation  of  information  about  the 
risks  and  benefits  of  these  uses.  The 
structure  permits  public  participation  at 
major  points  in  the  evaluation  process. 

Ilie  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
lliis  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  relations.  After  an  RPAR 
is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presiunptlon 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  man  or  animals  or  plants  of 
concern  with  regard  to  the  adverse 
effect  in  question.  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
cvidenca  as  to  whether  the  eoonomic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  die  risk  of  use. 

Hie  regulations  require  dw  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  RPAR  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
is  not  rebutted,  it  considers  information 
relating  to  the  social,  economic  and 
environmental  costs  and  benefits  which 
registrants  and  other  interested  persons 
submitted  to  the  Agency  and  other 
benefits  information  known  to  the 
Agency.  After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  use,  the  Agency 
may  conclude  the  RPAR  process  either 
by  issuing  a  notice  of  intent  to  cancel  or 
deny  registration(s),  pursuant  to  FIFRA 
sections  6(b)(1)  and  3(d)(1),  or  by  issuing 
a  notice  of  intent  to  hold  a  hearing  to 
determine  whether  the  registration(s) 
should  be  cancelled  or  applications  for 
registration(s)  denied,  pursuant  to 
FIFRA  section  6(b((2). 

C  Notices  of  Intent  To  Cancel  or  To 
Hold  a  Hearing 

FIFRA  provides  two  mechanisms  for 
instituting  proceedings  to  cancel 


pesticides.  The  Ad  oinistrator  may  issue 
a  notice  of  intent  t(  cancel  a  pesticide 
and  offer  registran  s  and  other  afi^ected 
persims  anopporti  nity  to  request  a 
hearing.  (FIFRA.  s<  ction  6(bKl)). 
Alternatively,  the  i  idministrator  may 
issue  a  notice  of  in  ent  to  hold  a  hearing 
to  determine  whet]  er  or  not  the 
pesticide  should  b(  cancelled.  (FIFRA. 
section  6(b)(2)). 

The  judgment  of  whether  to  issue  a 
FIFRA  section  6(b)[l)  or  a  section  6(b)(2) 
notice  is  within  the  sole  discretion  of  the 
Administrator  (or !  is  duly  designated 
delegatee).  If  the  ^  dministrator 


determines  that  thi 


use  appear  to  outv  eigh  its  benefits,  he 


may  issue  a  notice 
pursuant  to  FIFRA 


however,  the  Adm  nistrator's  judgment 
concerning  the  risl  s  and  benefits  of  a 
pesticide's  use  is  a  ily  tentative,  the 
Administrator  ma;  issue  a  notice  under 
FIFRA  section  6(b  2)  declaring  his 
intention  to  hold  a  hearing  "to  determine 
egistration  should  be 
,  section  6(b)(2)). 


whether  or  not  its 
cancelled."  (FIFR/ 


D.  External  Reviei ' 


The  statute 
submit  notices 
section  6  to  the 
with  an  analysis  o 
proposed  action  c 
economy  (FIFRA, 
Agency  is  require( 
documents  to  the 
Agriculture  at  leas 
making  the  notice 
to  registrants  or 
Secretary  of 
writing,  within  30 
the  notice,  the 
publish  the 
Administrator's 
with  publication  o 
also  requires  the 
submit  FIFRA 
same  time  and 
procedures  as 
review  by  the 
to  the  Scientific 
comment  on  the 
action  on  health 
(FIFRA.  section 

Although  not 
FIFRA,  the  Agenc; 
it  is  consistent 
the  RPAR  process 
overall  policy  of 
afford  registrants 
persons  an 
the  bases  for  the 
the  time  that  the 
under  review  by 
Agriculture  and 
Panel.  According! 
are  taken  to 


win 


LIMI 


risks  of  a  pesticide 


of  intent  to  cancel 
section  6(b)(1).  If, 


reqiires  the  Agency  to 
issi  ed  pursuant  to  FIFRA 
Sei  xetary  of  Agriculture 
the  impact  of  the 
the  agricttltm>al 
action  6(b)).  The 
to  submit  these 
{ ecretary  of 
60  days  before 
effective  by  seadiag  it 
m  iking  it  pubkc.  If  the 
Agric  ilture  commento,  in 
ays  after  receiving 
Age  icy  is  required  to 
commc  nts  and  the 

re  iponses  to  them  along 

the  notice.  FIFRA 
/Idministrator  to 
seel  on  6  notices,  at  the 
unt  er  the  same 
thot  e  described  above  for 
Sea  Btary  of  Agriculture,    . 
Ai  visory  Panel  for 
in  pact  of  the  proposed 
ai  id  the  environment. 
25  d)). 

required  to  do  so  under 
has  determined  that 
the  general  theme  of 
and  the  Agency's 

decisionmaking  to 
nd  other  interested 


penonsi 


notii^e 


to  registrants  and 
at  the  time  the 
documents  lare  tranamitted  Ua 
revirw,  throng 

of  avadability  in 
and  by  other 
ind  other  interested 
the  same  period  of 
days— that  FIFRA 
receipt  bf  comments  from 
I  Agi  culture  and  the 
'aneL 


Document  available 
other  interested 
decision 
formal  external 
publication  of  a 
die  Federal  Rei^bta 
means.  Registrants 
persons  are  allowec 
time  to  comment — 3P 
provides  for 
the  Secretary  oj 
Scientific  Advisory 


olify 


K  Final  Notices 

The  determinatioi  i 
section  6  notice  is  a 
determination,  pending 
and  Agency  analysi  i 
received.  On  the  ba  lis 
comments,  the  Agei  cy 
the  notice,  issue  a  fmal 
modification,  or  mi 
appropriate. 

After  complying 
review  requirement  i 
not  withdrawn,  aco  tmplii 
changes  in  the  com 
whic^  are  deemed 
result  of  any  comments 
Agency  implements 
regulatory  action  b; 
public  a  notice  of  iritent 
FIFRA  section  6(b)(  ) 
intent  to  hold  a  hea  ing 
section  e(b)(2).  If  re 
progress,  the  Agenc  y 
consolidate  proposi  d 
propceedings  with 
proceedings.  Hearii^i 
die  Agency's  rules 
hearings  under  FIFltA 
164].  At  tiie  end  of 
Administrator  issuds 
regarding  cancellation, 
include  an  order 


ca  ii 


uses. 


the  non-suspended 


o  )en 


opport  mity  to  comment  on 
p  -oposed  action  during 
proposed  action  is 
Secretary  of 
Scientific  Advisory 
,  appropriate  steps 
makelcopies  of  the  Position 


to  issue  a  FIFRA 
preliminary 

external  review 
of  comments 
of  these 
may  withdraw 
notice  without 
the  notice,  as 


iHth  these  external 
and.  if  the  notice  is 
shingany 
t^mplated  action 
<  ppropriate  as  a 
received,  the 
the  desired 
sending  and  making 
to  cancel  under 
or  a  notice  of 
under  FIFRA 
ated  hearings  are  in 
may  move  to 
FIFRA  section  e(b) 
I  uch  ongoing  FIFRA 
s  are  governed  by 
f  practice  for 
section  6  [40  CFR 
hetiring,  the 
his  final  dedsicm 
,  wluch  may 
celling  some  or  all 


lie 


md  Initiation  of 


m.  Determinations 
Regulatory  Action 

The  Agency  has  i  onsidered 
information  on  the  i  isks  associated  with 


jses  of  2,4,5-T, 


tie! 
th! 


including  informatii  in  submitted  by 
registrants  and  othi  r  interested  persons 
in  rebutial  of  the  2,'  ,5-T  RPAR.  The 
Agency  has  also  co  isidered  information 
on  the  economic  be  lefits  of  the  non- 
suspended  uses  of :  ,4,5-T.  including 
benefits  informatioi  i  submitted  by 
registrants  and  othi  r  interested  persons 
as  a  part  of  their  re  mttal  submissions, 
and  information  sul  imitted  by  the  United 
States  Department  i  tf  Agriculture.  The 
Agency's  assessmei  tt  of  the  risks  and 
benefits  of  the  non-  suspended  uses  of 
2,4,5-T,  and  its  cone  lusions  and 
determinations  as  1 1  whether  any  use  of 
2,4,5-T  appears  to  c  tuse  unreasonable 
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adverse  effects  on  die  environment,  are 
set  forth  in  detail  in  tfie  Position 
Document  accompanying  this  Notice. 
This  Position  Document  is  hereby 
adopted  by  the  Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  in  this  Notice.  For 
the  reasons  summarized  below  and 
developed  in  detail  in  the  Position 
Document  die  prindpel  determinations 
of  the  Agency  with  respect  to  2,4,5-T  are 
asfoUows: 

A.  DetermwaUont  on  Risks 

The  2,4.5-T  RPAR  was  based  on 
information  indicating  diat  2.4.5-T  and/ 
or  its  TCIM)  contaminant  pose 
oncogenic  fetotoxic  and  teratogenic 
risks  to  the  human  population.  As  the 
PoritioR  Document  explains,  the  Agency 
has  determined  that  information 
submitted  to  rebut  these  risk  criteria 
was  insufficient  to  remove  the  Agency's 
concerns  diat  2,4.5-T  and/ or  TCDD  pose 
risks  of  fetotoxic  and  teratogenic  effects 
in  unborn  diildren.  and  that  2.4,5-T  and/ 
or  TCDD  pose  risks  of  increased 
incidences  of  cancer  among  exposed 
populations.  The  Agency  has 
determined  that  the  rangeland.  rice  and 
Don-ot^  area  uses  of  2.4,5-T  create 
oportunities  for  human' exposure  to  this 
chemical  and  TCDD  and  that  such 
exposure  appears  generally  to  cause 
adverse  human  effects.  The  Agency  has 
therefore  concluded  that  the  oncogenic 
fetotoxic  and  teratogenic  risks 
associated  with  the  non-suspended  uses 
of  2.4,5-T  are  of  sufficient  magnitude  to 
require  the  Agency  to  determine 
whether  these  uses  of  2.4.5-T  offer 
social,  economic  or  environmental 
benefits  which  offset  these  risks. 

B.  Determination  of  Benefits 

The  uses  of  2.4,5-T  which  are  subject 
to  this  RPAR  fall  into  three  categories: 
rangeland.  rice,  and  non-crop  uses.  For 
each  of  these  use  categories  an  estimate 
of  the  economic  impact  of  cancellation 
was  made.  These  estimates  are  intended 
only  as  approximations  based  on 
avaUable  information.' The  Agency's 
analysis  of  this  information  leads  it  to 
conclude  that  the  benefits  of  2,4,5-T  for 
the  three  categories  of  uses  are  roughly 
as  set  forth  below.* 

1.  Rangeland— a.  Pest  Infestation  and 
Doinqge.— Approximately  900  million 
acres  of  rangeland  exist  in  the  U.S. 


*TIm  Agaocy  to  ooatinvjiig  to  collect  and  review 
data  retattag  to  the  benefita  of  2,4.5-T  for  range,  rice, 
and  noa-cnip  areaa. 

'For  pwpoaee  of  tfiia  analyaia  it  ia  asaumed  that 
ailvex  wawld  alao  be  cancelled  and  ilienfore. 
wo«ld  not  be  available  aa  an  alternative  to  2,4JhT. 
In  view  elUw  virtMalljr  idantiad  tatdooiogical 
okaraotafialioa  of  the  two  nnnipmHidi  and  the 
aimilnfitir  of  the  benefito  of  both,  it  ia  unlikely  dMt 
one  would  be  cancelled  and  not  the  other. 


Rangeland  is  used  as  grazing  land  for 
livestock,  principally  cattle.*  Much  of 
the  rangeland  acreage  is  infested  to 
some  d^ree  with  one  ^  more  species  of 
raiige  weed.  These  weeds  compete  with 
the  desired  forage  species  for  nutrients, 
water,  space  and  li^t  The  most  serious 
problems  occm*  on  rangeland  in  the 
southwestern  U.S. 

b.  Use  of  2,4.5-7  and  Alternatives— {i) 
Current  Use  of  2,4.5-T. — Each  year, 
approximately  1.5  million  acres  of 
rangeland  are  treated  each  year  with 
2.4.5-T  to  control  mesquite.  several  oak 
species,  and  many  other  weeds.*  This 
analysis  was  limited  to  acreage  in  the 
southwestern  MS.  treated  aerially. 
These  acres  account  for  most  U.S.  range 
acres  treated  with  2.4.5-T. 

The  primary  weed  pests  on 
southwestern  rangelands  which  are 
treated  with  2,4.5-T  are  mesquite  and 
various  oak  species.  Approximately  1.3 
million  pounds  acid  equivalent  ("a.e.") 
of  2,43-T  are  used  annually  tao  control 
oaks,  and  approximately  340.300  pounds 
a.e.  are  used  annually  to  control 
mesquite. 

(ii)  Non-Chemical  Alternatives. — Prior 
to  the  introduction  and  wide-soale  use 
of  chemical  herbicides,  various  hand 
and  mechanical  methods  were  the 
exclusive  tools  for  range  weed  control 
These  methods  have  not  been  entirely 
replaced  by  chemical  herbicides. 
However,  while  hand  and  mechanical 
operations  can  effedvely  control  many 
of  the  pests  in  a  reasonably  efficient 
manner,  they  do  not  substitute 
efficiendy  for  aerial  chemical  treatments 
when  large  tracts  of  infested  acreage  are 
involved. 

{n\)Chemical  Alternatives.—  There 
are  a  variety  of  herbicides  in  addition  to 
2,4^5-T  registered  for  control  of  the 
various  range  weeds.  No  single  chemical 
is  registered  for  control  of  as  many 
weed  species  as  2,4.5-T.  However, 
generally  at  least  one  alternative 
chemical  is  registered  for  each  of  the 
weeds  which  2.43-T  is  registered  to 
controL  Thus,  one  or  a  combination  of 
alternative  chemicals  is  available  as  a 
substitute  control  for  these  weed  species 
for  one  or  more  methods  of  application. 

For  aerial  control  of  mesquite,  one  of 
the  major  weed  species  controlled  with 


'Rangeland  ia  defined  ai  land  producing  forage 
for  animal  conenrnptjog  harvested  by  grazing, 
tvhich  ia  not  caMvated.  aeeded.  CsitiUaad,  inigated 
or  treated  with  paalirirhii  or  other  aoch  rtaitor 
practices  on  an  aooMl  basis.  Fencerows  i»n«-l««<«g 
area*  are  incMed  as  part  of  the  range. 

'Sonw  of  the  range  peet  plants  treated  with  2,4.5- 
T:  are  biMlwaed.  hiaddteny,  bieeMedc  oak. 
buckhwah.  Ca—dn  thiatle.  chapaiwl  oocklebur, 
croaolahwh.  tarkapor,  hue,  Macaitnay  roae, 
meaqaita,  perstaMoo.  poet  oak.  prickly  pear, 
ugebnah.  aatonnhaii|.  aalt  cedar,  sand  shfamety 


2,4.5-T.  dicamba  is  the  only  regis  ered 
alternative  whidi  is  eUactive  wb  n 
applied  generally.  Dicamba's  effi  acy 
for  controlling  mesquite  is  genen  ly 
comparable  to  2.4.S-T8,  althoi^  there 
may  be  some  areas  vdiere  dicam  la 
would  be  ineffective  as  a  subsitu  e  for 
2.4.5-T 

c.  Economic  Impacts  of  Cancel  ation 
of  2.4,5-T  for  Raageland-{i)  Use  • 
Impacts. — User  impacts  devalopt  d  by 
the  USDA  Assessment  Team  mei  ibo* 
are  user  in  this  analysis.  These 
estimated  were  based  on  availab  e 
information  (bodi  empirical  and  i  pinion) 
and  form  appoximate  measures  ( f 
potential  impacts.  It  was  estimat  d  that 
used  impacts  from  substituting  d  camba 
for  2,4.5-T  could  average  betwee  1 10-20 
million  dollars  per  year  over  a  16  year 
period  If  no  control  is  employed  luring 
this  same  period,  annual  inqiacts  could 
be  in  the  15-25  milUon  dollar  ran  le. 

Equally  concentrated  solutioni  of 
2,4,5-T  and  dicamba  cost  $15  am  $36 
per  gallon,  respectively.  Inca«ase  i 
herbicide  material  cost  is  reflect!  d  in 
increased  treatment  cost  For  exi  nqile, 
at  an  application  rate  of  0.5  poun  is  a.e. 
per  acre,  the  total  cost  of  one  aei  al 
ai^lication  is  $435  per  acre  for  2  4,5-T, 
and  $8.85  per  acre  for  dicamba. 

On  an  per-acre  basis,  replacen  ent  by 
dicamba  could  result  in  reduced  etums 
fnHU  beef  production  of  $.38-.42/  icre 
because  of  die  projected  increuM  d  cost 
of  control.  If  no  control  is  used,  a  small 
net  gain  in  returns  may  be  exper  meed 
on  some  acres;  on  others,  as  muc  i  as  a 
$6.50/per  acre  reduction  could  b(  , 
experienced. 

(ii)  Market/Consumer  Impacts  — 
Rough  estimates  of  market/const  mer 
impacts  arising  from  cancellatioi]  of 
2,4,5-T  were  derived  from  two  m  dels.  It 
was  estimated  tfiat  die  Wholesal  i  Price 
Index  for  farm  products  would  ri  e 
between  aOOS  and  0.064  percent 
annually.  The  Consumer  Index  fc  r  Food 
and  Beverages  would  increase  b] 
between  aooi  and  OJM  percent 
annually.  These  increases  are  ne  ligible. 

2.  Rice—ti.  Peet  Infestation  am 
Damage. — ^Weeds reduce  the  yiei  land 
quality  of  rice  in  die  U.S.  on 
approximately  2.5  million  acres. 
Herbicides  are  used  on  about  969  of 
commercial  U.S.  rice  actM  to  con  rol 
rice  weeds.  Fields  frequently  recc  ve 
more  than  one  treatment  per  yeai  Most 
treatmnits  are  made  by  custom  a  trial 
applicators.  It  has  been  estimate<  that 
the  total  cost  of  weed  control  am  diract 
losses  from  all  weed  pests  is  sevi  -al 
htmdred  million  dollars  per  year. 

Conditions  favorable  for  growii  g  rice 
also  favor  the  g^owdi  and  reprodi  ctioo 
of  many  terrestrial  aquatic  and 
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semiaqnatic  weeds.  Rice  weeds  reduce 
yields  by  direct  competiti<m  and  reduce 
quality  thiou^  contamination  of  the 
harvested  grain  ivith  weed  seeds. 
Weeds  in  rice  produce  and  abundance 
of  viable  seed.  Once  these  infest  the 
land,  they  are  difficult  to  remove  and 
may  remain  viable  in  the  soil  for  many 
years. 

The  principal  weed  pests  for  which 
2.4.5-T  is  used  include  hemp  sesbania. 
northern  Jointvetch.  momingglory. 
dudcsalad  and  redstem.  Without  some 
form  of  weed  control,  significant  yield 
and  quality  reductions  on  rice  in  the 
2.4.5-T  use  area  could  occur. 

b.  2,4,5-T  and  Altemativea — (i) 
Current  Use  o/Z*5-r.— Currently  2,4,5- 
T  is  used  for  rice  weed  control  almost 
exclusively  in  the  lower  Mississippi 
Valley  Area  (Arkansas,  Louisiana. 
Mississippi  and  Missouri).  An  estimated 
800,000  acres  are  treated  annually,  of 
vdiich  292,000  acres  are  treated  aerially. 
2.4>-T  use  in  the  lower  Mississippi 
Valley  area  accounts  for  about  12%  of 
all  herbicide  applications  to  rice. 

Various  herbicides' and  cultural 
practices  are  commonly  employed  to 
control  rice  weeds.  Current  practices 
generally  combine  chemical  and  cultural 
controls.  There  is  no  information  which 
suggests  that  cultural  controls  would 
provide  adequate  control  of  rice  weeds 
in  the  absence  of  any  chemical  controls, 
llus.  it  is  likely  that  chemical 
alternatives  to  2.4.5-T  would  be  used  in 
conjunction  with  cultural  controls  if 
2,4.5-T  were  cancelled  for  use  on  rice. 

Propanil  and  molinate  are  widely  used 
rice  herbicides  which  are  likely  to  be 
used  as  substitutes  for  2.4,5-T  on  some 
rice  acres.  These  two  herbicides  are 
used  principally  to  control  grass  weeds; 
however,  propanil  controls  certain 
Inroadleaf  and  aquatic  weeds  that  are 
controlled  by  2.4.5-T.  2,4.-D  is  another 
probable  substitute  whidi  is  already 
used  in  appreciable  quantities  in  the 
four-state  2,4,5-T  use  area.  Other 
herbicides.  MCPA.  bifenox,  bentazon 
and  oxadiazon  may  also  be  used  in 
place  of  2.4,5-T.  They  are  all  currently 
ased  on  rice  in  other  states. 

(ii)  Comparative  Efficacy  and  Cost  of 
2,4,&-T  and  Alternatives.— 2A,^T  is 
thought  to  be  more  effective  than  other 
herbicides  in  controlling  broadleaf, 
aquatic  and  sedge  weeds  that  infest  rice 
fields.  Moreover,  2,4,5-T  is  less  injurious 
to  non-target  corps  (particularly  cotton 
and  soybeans)  than  the  other  phenoxy 
herbicides  (Le..  2.4-D.  MCPA  and 
silvex). 

Propanil  is  currently  applied  to  about 
95  percent  of  the  southern  rice- 
producing  area  for  early  season  control 
of  grasses.  Propanil  selectively  kills 


bamyardgrass  and  many  other  grass, 
aquatic,  broadleaf  i  nd  sedge  weeds. 
Propanil  alone  maji  fail  to  provide 
adequate  control  o:  the  total  weed 
population.  Propanil  controls  hemp 
sesbania  as  effectii  ely  as  2,4,5-T; 
however,  northern  ointvetch, 
ducksalad,  and  red  item  are  only 
partially  controllec  by  propanil.  If 
propanil  were  subs  ituted  on  acres  now 
treated  with  2,4,^'  .  yield  and  quality 
losses  could  increa  le. 

2.4-D  is  applied  or  control  of  many 
broadleaf,  aquatic  and  sedge  weeds  and 
would  be  used  moi ;  frequently  in  the 
Lower  Mississippi  /alley  area  if  it  were 
not  so  injtuious  to  i  :otton.  Most  rice- 
growing  states  reg)  late  the  aerial 
application  of  2,4-1 1  to  reduce  the 
damage  to  nearby  i  lotton  fields  caused 
by  spray  drift.  The  efore,  2,4 — ^D  may 
not  be  a  viable  alti  mative  on  all  of  the 
acreage  not  treatec  with  2,4,5-T.  2,4-D  is 
applied  at  midseat  m  and  apparently 
provides  control  o:  msmy  broadleaf 
weeds  as  effective  y  as  2,4,5-T.  2,4-D 
does  not  control  m  rthem  jointvetch  as 
effectively  as  2,4,5  T  and  is  ineffective 
on  grass  weeds. 

Several  other  he  bicides  used  for 
control  of  rice  wee  Is  include  molinate, 
MCPA,  bifenox,  be  itazon  and 
oxadiazon.  Molina  e  may  not  effectively 
control  hemp  sesb  nia,  northern 
jointvetch,  ducksa  ad,  momingglory  or 
redstem.  MCPA  is  lot  used  in  the  2,4,5- 
T  use  area  since  it  s  thought  to  be 
relatively  ineffecti^  ^e  on  hemp  sesbania, 
northern  jointvetcl  and  Indian 
jointvetch,  BifenoTt ,  bentazon  and 
oxadiazon  are  thrc  e  new  herbicides 
which  are  currentl  r  used  to  a  limited 
extent;  they  do  no  appear  to  be  as 
effective  as  2,4,5-'l  on  most  broadleaf 
and  aquatic  weed& 

Cultural/mechaucal  weed  control 
practices  include  danting  weed-ft-ee 
seed,  summer  fallo  wing,  seedbed 
preparation,  crop  i  Dtation,  special 
seeding  methods,  i  lanagement  of 
hrigcRion  water,  a  Itivation  and  hand- 
weeding  (in  sparse  weed  infestations  or 
in  small  areas).  Al  hoxigh  some  of  these 
methods  are  effect  ve  alone  on  some 


bringing  the  annual  <  ost  of  control  nvith 
this  herbicide  to  tSl.  K)  per  acre. 
Bentazon.  molinate  i  nd  oxadiazon 
material  and  applies  don  costs  range 
from  $13.60  to  $13.90  ^et  acre  while 
bifenox  costs  are  est  imated  at  $21.00  per 
acre.  Cost  estimates  for  non-diemical 
alternatives  were  nc  t  made.  Some  weed 
cost  increases  and  p  reduction  losses 
would  occur  with  th  i  cancellation  of 
2.4,5-T  because  it  is  thought  that  2.4.5-T 
is  more  effective  the  a  the  alternatives. 
The  estimated  prodt  ction  losses  and 
control  cost  increasi  s  would  amount  to 
several  million  dollc  rs  per  year. 
However,  the  overal  I  Impact  of  these 
increases  on  rice  pn  iduction  would  be 
minor,  amounting  to  less  than  0.1%  of 
U.S.  production.  Tht  increased  costs 
and  production  loss  !S  may  range  from 
several  dollars  per  <  ere  to 
approximately  $35 1  er  acre — about  10% 
of  current  returns  pi  r  acre.    ' 

3.  Non-Crop  Area  r  '—a.  2.4,5-T  and 
Alternatives. — 2,4,5  -T  is  registered  for 
control  of  many  bro  id  leaf  and 
herbaceous  weeds  '  in  a  variety  of 
urban  and  rural  non  -crop  areas  such  as 
hedgerows,  storage  areas,  and  vacant 
lots.  2,4,5-T  is  used  because  of  its 


relatively  low  cost. 


he  broad  spectum  of 


weeds  it  controls  ai  d  its  selectivity  for 
control  of  undesiral  le  plant  species. 


Generally,  the  weec 


these  sites  does  not(  confer  significant 
economic  benefits. 

Recent  data  on  tile  usage  of  2,4,5-T  for 
non-crop  areas  is  n(  it  available. 


However,  in  1974  it 


was  reported  that 


rice  weeds,  they  a  e  usually  combined         are  combination  products,  such  as  2.4-D 
with  chemical  her!  icide  treatments. 

c.  Economic  Imf  act  of  Cancellation  of 
2,4.5-T  for  Rice.—  f  2,4,5-T  is  cancelled 
most  likely 
be  either  2,4-D  or 


estimated  at  $9.50 
with  $7.40  per  acn 


may  necessitate  a 


IJ  M I 


for  use  on  rice,  the 

alternatives  woulc 

propanil  on  the  acfes  currently  treated 

with  2.4,5-T. 

The  estimated  ci  ist  of  one  application 
of  2,4,5-T  in  southc  m  rice  production  is 


)er  acre  compared 
for  2.4-D  and  $12.90 


per  acre  for  propai  il.  Use  of  propanil 


second  treatment, 


'Non-crop  anas  indmle: 
hedgerows  (not  otfaerwia 
previously-cuqtended 
paatore]:  himber  yards: 
areas;  storage  areas; 
tndaded  among  the 
forestiy):  vacant  lots; 
and  areas  (not 
previously  suspended 

■The  weeds  inchide  th^ 
plants— pigweed,  ragwaep. 
horsesnettle,  oocUebnr, 
plants-oaks,  poplar, 
maple,  blockbefiy, 
giape. 


t  otherwise  included 


control  achieved  on 


200,000  acres  of  gro  mds  at  industrial, 
conunerical  and  ins  itutional  sites  were 
treated  with  2.4.5-1 ,  An  additional 
180,000  lbs.  a.e.  of  2  4-D/2.4,5-T 
combination  produi  ts  were  used  on 
90.000  acres  of  non-  crop  sites.  Even 
combined,  this  area  (190,000  acres)  is  a 
small  proportion  of  die  total  1.6  million 
acres  treated  with  1  erbiddes  for 
grounds  maintenani «. 

Numerous  chemit  al  and  non-chemical 
controls  are  availal  le  as  alternatives  to 
2.4,5-T.  Chemical  a  tematives  include 
2.4-D,  picloram.  AJN  S.  or  amitrole.  The 
most  comparable  d  emical  alternatives 


airports,  fsnoes, 
included  among  the 
e^.,  ri|^ts-of-way. 
refineries;  non-food  crop 
wai  lelands  (not  otherwise 
prevj  Misly-suspended  i 
;tan  ( ~ 


uses,  e.g.. 
farms;  industrial  sites 

among  the 
04..  ri^its-of-way). 
following  broadleaved 
lambaquartsfs, 
^omingglory— and  woody 
~  wild  cherry, 
poisoo-ivy.  wild 


cottc  DWOOd,  1 


hoafll  iBfUf 
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■ad  picloram  or  2.4-0  and  dkamba.  Soil 
sterllanta,  such  s  sodium  borate  or 
•odBum  (Ornate,  could  control  weeds 
controlled  by  2,4.5-T.  Although 
sterilants  are  effective,  they  are  useful 
primarily  as  preventive  measures. 
Subsequent  infestations  may  sometimes 
require  follow-up  treatments  with 
conventional  herbicides. 

Mechanical  methods  of  control,  such 
as  mowing  or  shearing,  or  manual 
methods  could  also  serve  as  alternatives 
to  2.4.5-T. 

The  efRcacy  of  the  alternatives 
compared  to  2,4,5-T  is  not  known.  Hie 
spectrum  of  weeds  controlled  by  any 
one  of  the  alternatives  is  smaller  than 
that  of  2.4.5-T.  However,  the  spectrum 
of  weeds  contolled  by  2,4.5-T  may  be 
approximated  fairiy  closely  by  using  a 
combination  product  or  by  using 
multiple  applications  of  different 
herbicides. 

For  ground  broadcast  and  selective 
foliar  sprays,  2.4.5-T  is  commonly  used 
alone  or  in  various  combinations  with 
other  chemicals  such  as  2.4-0,  picloram 
or  dicamba.  Herbicide  costs  for  2,4,&-T. 
when  used  alone,  are  about  $8.00  per 
acre  and  range  bom  about  $30.00  to 
$44.50  per  acre  when  used  in 
combination  with  other  chemicals.  In 
comparison,  material  costs  for 
combinations  of  2.4-0.  pidoram  and 
dicamba.  the  most  likely  alternatives, 
range  from  about  $24.00  to  $42.50  per 
acre.  Material  costs  for  other  chemical 
alternatives  range  from  $2.45  per  acre 
(2.4-0)  to  about  $67.00  per  acre 
(glyphosate).  Use  of  these  latter 
alternatives  may  require  successive 
multiple  applications  with  the  same  or 
several  herbicides  for  comparable 
control 

b.  Economic  Impact  of  Cancellation  of 
2,4,5-T  for  Noa-Crop  Areas. — ^In  general, 
effective  alternatives  of  2.4.5-T  exist  for 
non-crop  sites.  For  users  of  2.4.5-T 
combination  products,  economic 
impacts  will  be  slight  Effective 
alternative  combination  products  which 
provide  equally  long  term  control  at  a 
comparable  price  are  registered  and 
available.  Impacts  on  users  of  2.4.5-T 
applied  as  a  single  active  ingredient  will 
be  felt  in  the  form  of  minor  increase  in 
control  costs.  Most  of  the  effective 
alternatives  are  combination  products 
vidiich  cost  more  than  2.4.5-T  alone. 

Maiicet  and  consumer  impacts  have 
not  been  rigorously  analysed  for  non- 
crop  areas  because  of  the  lack  of 
reliable  quantitative  information. 
However,  it  is  believed  that  little  if  any 
impact  is  likely  because  effective 
alternatives  are  available  and  because 
die  economic  value  of  weed  control  on 
aon-crop  sites  is  very  small 


C  Detennination  on  Apparent 
Unreasonable  Adreree  Effectt 

For  the  reasons  set  forth  in  detail  in 
the  Position  Oocoment.  the.Agency  has 
made  the  following  determinations 
relating  to  the  apparent  unreasonable 
adverse  effects  of  the  non-suq>ended 
uses  of  2.43-T: 

1.  Determinations  on  Rangeland 
Use.— The  Agency  has  determined  that 
the  use  of  2.4,5-T  on  rangeland  appears 
to  pose  risks  which  are  greater  than  the 
social  economic  and  environmental 
benefits  of  the  use.  The  Agency  has 
further  determined  that  data  submitted 
and  reviewed  during  the  RPAR  review 
on  the  exposure  potential  and  benefits 
of  the  rangeland  use  are  to  some  extent 
uncertain  and/or  incomplete,  and  that 
the  necessary  information  may  be 
developed  tluvugh  a  public  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  die  use  of  2.4.5-T  on  rangeland 
appears  generally  to  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  widi 
widespread  and  commonly  recognized 
practice. 

2.  Determinations  on  Rice  Use. — ^The 
Agoicy  has  determined  that  the  use  of 
2,4,5-T  on  rice  appears  to  pose  risks 
which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
the  use.  The  Agency  has  further 
determined  that  data  submitted  and 
reviewed  during  the  RPAR  review  on 
the  exposure  potential  and  benefits  of 
the  rice  use  are  to  some  extent  uncertain 
and/ or  incomplete,  and  that  the 
necessary  information  may  be 
developed  through  a  public  hearing  for 
the  review  of  these  questions. 
Accordin^y,  the  Agency  has  determined 
that  the  use  of  2,4.5-T  on  rice  appears 
generally  to  cause  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice. 

3.  Determinations  on  Non-Crop 
Uses.— the  Agency  has  determined  that 
the  use  of  ZAJS-T  on  airports,  fences, 
lumber  yards,  refineries,  non-food  crop 
areas,  storage  areas,  wastelands,  vacant 
lots,  tank  farms,  industrial  sites  and 
other  areas  not  subject  to  the  emergency 
suspension  orders  (Le.,  forests,  rights-of- 
way,  and  pastures)  appears  to  pose  risks 
which  are  greater  than  the  social 
economic  and  environmental  benefits  of 
the  use.  The  Agency  has  further 
determined  diat  data  sulnnitted  and 
reviewed  during  the  RPAR  review  on 
the  exposure  potential  and  benefits  of 
the  non-crop  uses  are  to  some  extent 
uncertain  and/or  incomplete,  and  that 
the  necessary  information  may  be 


ippear 
dverse 
used  in 


developed  thraugji  a  public  heart  g  for 
the  review  of  time  questions^ 
Accordingly,  ikk  Agency  has  det4mined 
that  die  non-crop  uses  of  2.4.5-T 
generally  to  cause  unreasonable 
effects  on  the  environment  when 
accordance  with  wideqiread  am 
commonly  recognised  practice. 

D.  Initiation  of  Regulatory  ActioAs 

Based  i^kui  the  determinationi 
summarized  above  and  developei  in 
detail  in  the  Position  Document,  me 
Agency  is  initiating  die  following 
reqgulatory  actitms.  and  this  docui  lent 
shall  constitute  its  notice  of  inte^on  to 
initiate  these  actions: 

(1)  Issuance  of  a  notice  of  intedt  to 
hold  a  hearing  pursuant  to  FTFRA 
section  6(b)(2)  to  detennine  whet  ter  or 
not  to  cancel  the  rangeland  use  o 
T: 

(2)  Issuance  of  a  notice  of  intei^  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(bK2)  to  determine  whet  ter  or 
not  to  cancel  the  rice  use  of  2,4.5-  T",  and 

(3)  issuance  of  a  notice  of  inten  [  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whet  ler  or 
not  to  cancel  the  non-crop  uses  o 
T. 


2.4.5- 


2.4.5- 


E.  Statement  (^Issues   . 

In  accordance  with  S 19423  of   le 
Agency's  Rules  of  Practice  (40  Q  1 164). 
this  part  of  the  notice  states  the 
questions  on  which  evidence  rels  ive  to 
the  non-suspended  uses  of  2,4.5^8liall 
be  taken  at  die  FIFRA  section  6(t  (2) 
hearing. 

With  respect  to  the  rice,  rangel  md, 
and  non-crop  uses  of  2.4.5-T.  evi(  moe 
will  be  taken  as  to  the  following 
questions:  * 

(1)  Whedier  die  use  of  2.4.5-T  o  i 
rangeland  generally  causes 
unreasonable  adverse  effects  on  me 
environment  when  used  in  aocon  wnre 
with  widespread  and  commonly 
recognized  practice; 

(2)  Whedier  die  use  of  2.4>T  0  L  rice 
generally  causes  unreasonable  a(  irerse 
effects  on  the  environment  ndien  isedin 
accordance  with  widespread  and 
commonly  recognized  practice; 

(3)  Whethn  the  non-crop  uses  dF  2.4.5- 
T  generally  cause  unreasonable  a  verse 


A  itihia 
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FIFRA  MCttOB  •(bKq  hMrii«  OB  tfat  BOO- 

UM*  of  2AS-T  b*  conMUatod  wUlilka 
Mctkia  S(bK2)  hewfe«  <M  d 
■Uvex  and  lh«  FIFRA  Mctiaa  a(bXl) 
already  in  pragreM,  iarlka  MM 

T  and  Bilvnc.  Ilia  ooMoUatad . 

all  UMS  of  bolk  tilvm  and  2AS-T.  Ite 
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to  tha  Doa-sttapaiidBd  aaaa  of  2AS-T.  II  to  __ 
toanphaatolhallUaNoMaatoipaoiBetol  a 
napoided  aaaa,  and  dial  olbv  toauea  i»md4ba 
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■fccU  OB  A*  Miviranmeiit  whan  oMd  in 
mocmduDOt  wltk  widetpraad  and 
•cwuBMnly  raoQBiized  practicaa; 

(4)  Wkcthar  tt*  riot,  nmssland  and 
■aB-crop  aaaa  of  lA^T  ma  fwaraHy 
aa«M  anraaaonabla  adrarsa  affaota  cm 
dM  anviroiBment  whan  uaad  in 
aaoordanoa  with  widacpraad  and 
aoBunonly  racognized  practice  unless 
BKxUfications  to  the  terms  and 
conditions  of  registration  more 
restrictive  than  those  currently 
employed  are  accomplished;  and 

(5)  Whether,  if  modifications  to  the 
terms  and  conditions  of  registration  are 
accomplished,  the  labeling  of  2,4,5-T 
products  for  these  uses  will  comply  with 
the  provisions  of  FIFRA. 

In  considering  these  issues  and 
whether  or  not  to  participate  in  a 
hearing  on  these  issues,  registrants  and 
other  interested  persons  should  clearly 
understand  that  these  and  other  uses  of 
2,4.5-T  may  be  cancelled  aa  a  result  of 
evidence  presented  and  actions  taken  in 
this  hearing. 

IV.  Plocadural  Matters 

As  discussed  above  in  section  II  of 
this  notice,  the  Agency's  decision  to 
initiate  the  regulatory  actions  described 
in  section  IQ  must  be  referred  for  review 
to  the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  In  accordance 
with  FIFRA,  the  EPA  position  document 
setting  forth  in  detail  the  reasons  and 
factual  bases  for  the  regulatory  actions 
which  the  Agency  proposes  and  this 
notice  of  determination  are  being 
transmitted  immediately  to  the 
Secretary  of  Agriculture  and  to  the 
Scientific  Advisory  Panel  for  comment.'* 

The  Agency  also  is  transmitting 
copies  of  these  documents  to  2.4.5-T 
registrants,  and  is  offering  registrants 
and  other  interestpd  parties  an 
opportimity  to  comment  on  the  bases  for 
the  Agency's  action  by  making  copies  of 
the  Position  Document  available  upon 


Fedawl  Ragbter  /  Vol.  44.  No.  13  \  /  Tuesday.  July  17.  1979  /  Notices 


"FIFRA  section  e(b)  also  provides  that  upon  a 
finding  by  the  Administrator  that  suspension  of  a 
pesticide  registration  is  necessary  under  section  e(c) 
of  FIFRA  to  prevent  an  imminent  hazard  to  human 
health,  be  may  waive  these  external  review 
fequirements.  In  his  Emergency  Suspension  Orders 
Regarding  Registrations  of  Pesticide  Products 
Conteiaing  2,43-T,  the  Administrator  made  such 
ladings  (44  FR 15877,  March  IS.  1979).  Acowdingly, 
in  the  Notices  of  Intent  to  Cancel  the  Registrations 
ar  Change  the  Classifications  of  Pesticide  Products 
ContainLig  2.4,5-T  and  die  Statement  of  Reasons  (44 
FR  16898,  March  IS.  1979).  the  Administrator 
specifically  invoked  that  authority  and  waived  the 
external  review  requirements  for  the  actions 
iaitiaied  by  the  Suspension  Orders. 


reqoasL  Intarestad  persons  may  rectiva 
oopiaa  of  the  doooiienta  by 
oomnaucating  thor  requests  to  Michael 
Dellarco,  Project  Msnagar,  Special 
Paatidda  Review  Ilviaion  (li^Tin)  EPA. 
Roon  447, 401 M  Sfeet  SW., 
Washington.  D.C  1)400.  Re^trants  and 
other  interested  petsons  will  be  givm 
the  same  period  of  ime  to  submit 
comments — 30  day  i — that  FIFRA 
provides  for  commi  nts  from  the 
Secretary  of  Agria  Iture  and  the 
Scientific  Advisory  Panel. 

After  completion  of  these  review 
procedures,  the  Ag  mcy  will  consider  the 
comments  receivec  and  publish  an 
analysis  of  them,  tt  gether  with  any 
changes  in  the  regu  atory  actions 
announced  in  this  i  otice  which  it 
determines  are  app  ropriate. 

The  Agency's  an  ilysis  of  the 
comments  receivec  during  the  external 
review  period  may  lead  to  withdrawal 
or  modification  of  fie  FIFRA  section 

3nt  to  hold  a  hearing. 
Notice  is  not 
bncy  intends  to 
jstrative  Law  Judge  to 
section  6(b)(2) 
hearing  on  the  nonlsuspended  uses  of 
2.4.5-T  with  the  FQ  RA  section  6(b)(1) 
hearing  on  the  sus]  ended  uses  of  2,4,5-T. 

Until  this  extern  il  review  phase  is 
concluded  and  the  Agency  issues  its 
final  notices,  it  is  v  inecessary  for 
registrants  or  othei  interested  persons  to 
request  a  hearing  t  >  contest  any 
regulatory  actions  esulting  from 
conclusion  of  this  KPAR. 


6(b)(2)  notice  of  inl 
Alternatively,  if  th^ 
withdrawn,  the . 
petition  the  Adml 
consolidate  the  1 


All  comments  on 


(Fit  Doc  79.^3061  FUwi  7-ld-78; 
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UMI 


the  proposed  actions 


should  be  sent  to  t  le  Document  Control 
Officer,  Chemical '.  iformation  Division, 
OfBee  of  Toxic  Sul  stances  (TS-793), 
EPA,  Room  447,  Ea  Jt  Tower,  401  M 
Street  SW.,  Washii  igton,  D.C.  20460.  In 
order  to  facilitate  t  le  work  of  the 
Agency  and  of  oth(  rs  interested  in 
inspecting  the  com  nents,  registrants 
and  other  intereste  1  persons  should 
submit  three  copiei  of  theu*  comments. 
The  comments  sho  dd  bear  the 
identifying  notatioi  i  OPP/ 30000 /26D, 
and  should  be  subfiitted  on  or  before 
August  16, 1979. 

Dated:  July  9. 1979, 

Steven  D.  Jellinek, 

Assistant  Administra  orfi 
Substances. 


'or  Toxic 
MS  am) 
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Of  I 
Containing  2-(2ASfTrlcliloroplMnoaqr 
Prookmlc  Add  (SM  mA  II>mIimi 
AvaHabMty  of  Pod  ion  DoeiMMnt 

I.  Introduction 

On  February  28, :  979  the 
Administrator  of  ih  i  Environmental 
Protection  Agency  EPA)  ordered  the 
emergency  suspens  on  of  the  use  of  two 
phenoxy  herbicidet ,  2,4.5- 
trichlorophenoxyac  etic  add  (2,4.5-T) 
and  2-(2,4,5-trichloi  ophenoxy)  propionic 
add  (silvex)  on  fon  sts.  ri^ts-of-way 
and  pastures,  and  t  le  home  and  garden, 
aquatic  ditch  bankj  weed  control,  and 
commerdal/omam  mtal  turf  uses  of 
silvex  (suspended  i  ses).  (44  FR  15807. 
March  15, 1979).* 

The  emergency  s^  ispension  orders 
were  based  in  part  m  data  and 
information  develo  >ed  for  and  through 
the  agency's  rebutt  ible  presumption 
against  registration  (RPAR)  for  pestidde 
products  containinj  one  of  these 
chemicals,  2,4,5,-T  1 13  FR  17118.  April  21, 
1978).  Silvex  was  ii  duded  in  the 
suspension  orders  i  i  part  because  2,4,5,- 
T  and  silvex  both  c  mtain  the 
contaminant  2,8,7,8  tetrachlorodibenzo- 
p-dioxin  (TCDD),  a  lighly  toxic 
chemical,  have  com  ;>arable  uses  and 
correspondingly  coi  sparable  exposure 
potential,  and  pose  risk  concerns  which 
are  similar  hi  many  ways. 

At  the  time  the  st  sponsion  orders 
were  issued,  silvex  was  a  candidate  for 
a  i«buttable  presumption  against 
registration  (RPAR)  but  an  RPAR  had 
not  been  issued.  Hg  wever,  Ae  RPAR 
review  of  2,4,5-T  an  d  the  suspension 


action  prompted  thi 


its  RPAR  review  of  he  use  of  silvex  on 
rangeland,  rice,  sug  ircane,  orchards  and 
non-crop  areas'  (no  i-suspended  uses). 
As, a  result  of  this  e  cpedited  review,  the 
Agency  has  detenn  led  that  the  non- 
suspended  uses  of  t  Ivex  me  the  risk 
criteria  for  issuance 
presumption  agains 


of  a  rebuttable 
registration  based 
on  the  oncogenic  ax  d  other  chronic  or 


'  Suspension  hearings 
1979,  but  tvere  discontinued 
all  registrants  withdrew 
prahearing  conference 
proceedings  was  held  on 
evidentiary  hearing  will 

*The  non-crop  usee  of  4Uvex 
•round  non-crop  sites, 
hedgerows,  fences  (not 
suspended  uses,  e^., 
industrial  sites  or  buildings 
in  suspended  uses,  e^ 
ornamental  turf);  storage 
lots,  parking 


,ii^ii 


Agency  to  expedite 


( onunenced  on  April  la 
'  on  May  IS,  1979  after 
the  hearings.  The  fest 
related  cancellatioo 
una  S,  1978:  the  formal 
ifrobably  begin  in  the  fall 
indnde  nae  on  or 
fonoerowa, 
included  in 
of  way,  pasture); 
(not  otherwise  induded 
li^ito-of-way,  commefcial/ 
vacant 
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delayed  toxic  effects  risk  criteria  for 
issuance  of  a  rebuttable  presumption 
against  registration.  (40  CFR 
ie2.11(a)(3).)  The  Agency  has  also 
detennined  that  the  criteria  for  rebutting 
the  presumptions  of  risks  do  not  appear 
to  be  satisfied,  and  that  the  risks  appear 
to  be  greater  than  the  benefits.* 

Accordingly,  the  Agency  is 
announcing  its  determination  to  initiate 
proceedings  to  determine  whether  or  not 
to  cancel  or  modify  the  terms  and 
conditions  of  registration  of  the  non- 
suspended  uses  of  silvex.  pursuant  to 
FIFRA  section  6(b)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended.  7  U.S.C.  136  et  seq. 
(FIFRA).  As  explained  in  this  notice,  tiiis 
action  is  a  preliminary  determination  at 
tills  point,  pending  external  review 
through  submission  to  and  review  by  the 
United  State  Department  of  Agriculture 
and  the  Scientific  Advisory  Panel 
pursuant  to  FIFRA  sections  6(b)  and 
25(d).  The  action  does  not  become  final 
until  the  Agency  has  reviewed  the 
comments  of  these  reviewers  and  issued 
final  notices  based  in  part  on 
consideration  of  these  comments. 

In  broad  summary,  the  agency  has 
determined  that  the  non-suspended  uses 
of  silvex  meet  or  exceed  the  risk  criteria 
for  issuance  of  an  RPAR  set  out  at  40 
CFR  162.11  (a)(3),  and  that  applicable 
data  and  information  submitted  in 
response  to  TCDO  issues  in  the  2.4.5-T 
RPAR  do  not  rebut  the  presumptions. 
Therefore,  the  risks  to  humans  of 
oncongenic,  fetotoxic,  and  teratogenic 
effects  are  of  sufficent  concern  to 
require  the  Agency  to  consider  whether 


'Ordinarily,  the  public  phaae  of  the  RPAR  review 
of  a  chemical  begini  with  Isauance  of  a  notice  of 
rebuttable  preaumptiaa  in  which  die  Agency 
preeentt  the  data  and  other  information  which 
faKUoate  flut  the  diemical  meeti  or  exceed*  the  risk 
criteria  set  out  at  40  CFR  l02.11(aM3).  The  Agency 
hiviies  registrant*  and  other  Interested  parties  to 
oommeot  on  the  daU  and  infonnatiob  and  to 
present  information  on  the  benefits  of  the  chemicoL 
The  rebuttals  to  the  presumptloo  and  the 
Infotmatiaa  on  benefits  are  reviewed  and  a  Poeitioa 
Document  H  presenting  the  agency's  review  of  daU 
relating  to  risks  and  benefits  is  ismied  to  the  pubiio, 
and  submitted  to  the  1^8.  DepartoMnt  of  Agriculture 
and  the  SdenUflo  Adviaoiy  Panel  for  review  (see 
sectica  n  of  this  Notice). 

In  the  present  case,  die  Ageitcy  has  collapsed 
iiese  procedures  into  a  single  actioa  because  the 
data  and  information  faidicattog  that  the  non- 
suspended  uses  of  silvex  appear  to  present 
unreasonable  risks  to  the  environment  indicate  diat 
a  decision  on  these  chemicals  should  be  reached  as 
expediUottsly  as  possible.  It  is  in  the  puUic  interest 
to  ooosoUdate  dedsionmakli^  on  all  uses  of  2.43-T 
and  advex  in  a  single  legal  prooeedtag.  Moreover, 
atace  the  actioa  is  at  diis  point  preliininaiy  and 
aubjed  to  reviaion  after  ocoslderation  of  the  views 
and  recamraendatiaas  of  the  United  State* 
Department  of  Agricaltnrs.  pesticide  registrants,  the 
Sdentiflc  Advisory  Panel  and  odiar  intaiwtMl 
partias,  tfie  pabMc  review  and  conmant  fimctton  of 
Iks  RPAR  process  Is  fidy  satiaOad  by  tha 
piooadaras  ovtiinad  in  Ihls  noMos. 


offsetting  economic,  social  or 
eovironmental  benefits  exist 

The  Agency  has  considered  benefits 
information  which  pesticide  registrants, 
the  U.S.  Department  of  Agriculture,  and 
other  interested  parties  have  provided  to 
the  Agency,  and  has  analyzed  the 
economic  benefits  of  the  non-suspended 
uses  of  sUvex.  Hie  Agency  has  weighed 
risks  and  benefits  together  in  order  to 
determine  whether  the  risks  of  each  use 
are  warranted  by  the  benefits  of  the  use. 

With  respect  to  the  non-suspended 
uses  of  silvex.  the  Agency  has 
determined:  (1)  that  these  uses  appear 
generally  to  cause  unreasonable  adverse 
effects  on  the  environment,  (2)  that  there 
are  imcertainties  in  the  data  relating  to 
the  risks  and  benefits  of  these  uses,  (3) 
that  additional  data  on  the  risks  and 
benefits  of  the  non-suspended  uses  of 
silvex  will  permit  the  Agency  to 
determine  whether  or  not  to  cancel  die 
registrations  for  these  uses,  and  (4)  such 
information  can  best  be  acquired 
through  a  public  hearing  pursuant  to 
FIFRA  Section  6(b)(2). 

The  remainder  of  this  Notice  and  the 
accompanying  Position  Document  set 
forth  in  detail  the  Agency's  analysis  of 
data  and  information  relating  to  the 
risks  and  benefits  of  the  non-suspended 
uses  of  silvex  and  the  Agency's  reasons 
and  factual  bases  for  the  regulatory 
action  it  is  initiating.  The  Notice  is 
organized  into  four  sections.  Section  I  is 
this  introduction.  Section  II  sets  forth  a 
general  discussion  of  the  regulatory 
framewoik  within  which  thU  action  is 
taken.  Section  m  sets  forth  die  Agency's 
preliminary  determinations  relating  to 
the  risks  and  benefits  associated  with 
the  non-suspended  uses  of  silvex  and 
initiating  the  regulatory  actions  which 
flow  bom  these  determinations.  Section 
IV  provides  a  brief  discussion  of  the 
procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
which  the  Agency  is  initiating  in  this 
Notice. 

n.  Legal  Background 

A  General 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonale  adverse  effects  on 
the  environment"  (FIFRA.  section 
3(c)(5)).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  to  mean 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  sodal  and  environmental 
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costs  and  benefits  of  the  use  of  aAy 
pesticide"  (FIFRA.  section  2(bb))  In 
effect  this  standard  requires  a  &  ding 
diat  the  benefits  of  eac^  use  of  tli  b 
pesticide  exceed  the  risks  of  use. 
the  pesticide  is  used  in  acoordan  a  < 
the  terms  and  conditions  of  i 
or  in  accordance  with  commonly 
recognized  practice.  The  burden  ( 
proving  that  a  pesticide  satisfies  |he 
registration  standard  is  on  the 
proponents  of  registration  (e.g., 
registrants,  users),  and  continuesias  lei^ 
as  die  registration  remains  in  effifct 
Under  section  6  of  FIFRA.  the 
Administrator  is  required  to  candel  the 
registration  of  a  pesticide  or  moc  fy  the 
terms  and  conditions  of  registrat  sn 
whenever  he  determines  that  the 
pesticide  no  longer  satisfies  the 
statutory  standard  for  registratiof. 

B.  The  RPAR  Process 

The  Agency  created  the  rebutt|ble 
presumption  against  registration 
process  to  faciUtate  the  identification 
pesticide  uses  which  may  not 
statutory  standard  for  registratio  i 
to  provide  a  public  informal 
for  the  gathering  and  evaluation 
information  about  the  risks  and  benefits 
of  these  uses.  The  regulations  _ 
the  RPAR  process  are  set  fortlTiz 
Agency's  regulations  at  40  CFR  1  i2.ll. 
This  section  provides  that  a  rebu  table 
presumption  shall  arise  if  a  pestii  ide 
meets  or  exceeds  any  of  the  risk 
set  out  in  the  regulations.  The 
generally  announces  that  an  RPA|l  has 
arisen  by  publishing  a  nodce  in 
Federal  Register.  After  an  RPAR 
issued,  registrants  and  other  inteiested 
persons  are  invited  to  review  die  data 
upon  which  the  presumption  is  bi  sed 
and  to  submit  data  and  informati  m 
rebut  the  presimipdon.  Responde  its 
may  rebut  the  presumption  of  ris 
showing  that  the  Agency's  initial 
determination  of  risk  was  in  erroi 
showing  that  use  of  the  pesticide 
likely  to  result  in  any  significant 
exposure  to  man  or  to  animals  orblan'ts 
of  concern  with  regard  to  the  adv  fs« 
effect  in  question.  Furdier,  in  addition  to 
submitting  evidence  to  rebut  the  i 
ixesumption.  respondents  aiay  si^Mnit 
evidence  as  to  whether  the  i 
social  and  environmental  benefit) 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  d&e  risks  o 

The  regulations  requir^  the  Age  icy  to 
conclude  an  RPAR  by  issuing  a  N^tioe 
of  Determination  in  wdiicfa  the . 
states  and  explains  its  position  oi 
question  of  whedier  the  RPAR  ris  : 
presumptions  have  beoi  rebutted  If  I 
Agency  detenninet  tkat  die  pcesu  tiftkm 
is  not  rebutted,  it  wiM  then  ooosid  r 
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infonnation  raladng  to  the  sodal. 
economic  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency  and  other  benefits  information 
known  to  tlie  Agency.  After  weighing  of 
the  risks  and  the  benefits  of  a  pesticide's 
use,  the  Agency  may  conclude  the  RPAR 
process  either  by  issuing  a  notice  of 
intent  to  canceior  deny  registration(s], 
pursuant  to  FTFRA  section  OCb)(l)  and 
3(d)(1)  or  by  issuing  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  section 
e(b)(2)  of  FIFRA  to  determine  whether 
the  registration(s)  shoidd  be  cancelled 
or  applications  for  registration(s) 
denied.  ." 

C  Notices  of  Intent  to  Cancel  or  to  Hold 
a  Healing 

FIFRA  provides  two  mechanisms  for 
instituting  proceedings  to  cancel 
pesticides.  The  Administrator  may  issue 
a  notice  of  intent  to  cancel  a  pesticide 
and  offer  registrants  and  other  affected 
persons  an  opportunity  to  request  a 
hearing.  (FIFRA.  section  0(b)(1).) 
Alternatively,  the  Administrator  may 
issue  a  notice  of  intent  to  hold  a  hearing 

to  determine  whether  or  not  the 

pesticide  should  be  cancelled.  (FIFRA. 
section  e(b)(2).) 

Hie  judgment  of  whether  to  issue  a 
section  6(b)(1)  or  a  section  0(b)(2)  notice 
is  within  the  sole  discretion  of  the 
Administrator  or  his  duly  designated 
delegatee.  If  the  Administrator 
determines  that  the  risks  of  a  pesticide's 
use  appear  to  outweigh  its  benefits,  he 
may  issue  a  notice  of  intent  to  cancel 
pursuant  to  FIFRA  section  6(b)(1).  It 
however,  the  Administrator's  Judgment 
concerning  die  risks  and  benefits  of  a 
pesticide's  use  is  only  tentative,  the 
Administrator  nmy  issue  a  notice  under 
section  6(b)(2)  declaring  his  intention  to 
hold  a  hearing  "to  determine  whether  or 
not  its  registration  should  be  cancelled." 

,   D.  External  Review 

FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  section  6  to 
the  Secretary  of  Agriculture  with  an 
analysis  of  die  impact  of  the  proposed 
action  on  the  agricultural  economy 
(FIFRA.  Section  6(b)).  The  Agency  is 
required  to  submit  Uiese  documents  to 
the  Secretary  of  Agriculture  at  least  60 
days  before  making  the  notice  effective 
by  sending  it  to  registrants  or  making  it 
pubUc.  If  the  Secretary  of  Agriculture 
comments,  in  writing,  %irithin  30  days 
after  receiving  the  notice,  the  Agency  is 
required  to  publish  tfie  comments  and 
the  Administrator's  responses  to  diem 
aJCToy  with  pnUicatf on  of  tfie  notice. 
FIFRA  also  reqoiret  die  Admhiistrator 
to  rabmit  ■ecttonenotfoet,  at  die  same 


time  and  under  th  i  same  procedures  as 
those  described  a  lOve  for  review  by  the 
Secretary  of  Agric  iilture.  to  the  Sdentiflc 
Advisory  Panel  fo '  comment  on  the 
impact  of  the  proi  osed  action  on  health 
and  the  environmi  nt.  (FIFRA.  section 
25(d).) 

Although  not  required  to  do  so  under 
the  statute,  the  Aj  ency  has  determined 
that  it  is  consistei  t  with  the  general 
theme  of  the  RPAK  process  and  the 
Agency's  overall  aolicy  of  open 
decisionmaking  tc  afford  registrants  and 
other  interested  p  irsons  an  opportunity 
to  comment  on  th  basis  for  the 
proposed  action  c  iring  the  time  that  the 
proposed  action  ii  under  review  by  the 
Searetary  of  Agric  ulture  and  the 
Scientific  Advisoi  f  Panel.  Accordingly, 
appropriate  steps  are  taken  to  make 
copies  of  the  Posi  ion  Document 
available  to  regisi  rants  and  other 
interested  person  at  the  time  the 
decision  documen  ts  are  transmitted  for 
formal  external  re  triew.  through 
publication  of  a  ni  itice  of  availability  in 
the  Federal  Regisi  u.  and  by  other 
means.  Registrant  i  and  other  interested 
persons  will  be  al  owed  the  same  period 
of  time  to  commei  t — 30  days — ^that  the 
statute  provides  fi  ir  receipt  of  comments 
from  the  Secretar;  of  Agriculture  and 
the  Scientific  Adv  sory  Panel 

E.  Final  Notices 

The  determinat  on  to  issue  a  FIFRA 
section  6  notice  is  a  preliminary 
determination,  pei  idbig  external  review 
and  Agency  anal)  sis  of  comments 
received.  On  the  I  asis  of  these 
comments,  the  Ag  ;ncy  may  withdraw 
the  notice,  issue  a  final  notice  without 
modification,  or  n  odify  the  notice,  as 
appropriate. 

After  complying  with  these  external 
review  requireme  tts  and.  if  the  notice  is 
not  withdrawn,  a(  complishing  any 
changes  in  the  coi  templated  action 
vthidk  are  deemec  appropriate  as  a 
result  of  any  conu  lents  received,  the 
Agency  implemen  s  the  desired 
regulatory  action  >y  sending  and  making 
public  a  notice  of  ntent  to  cancel  under 
FIFRA  section  6(b  (1)  or  a  notice  of 
hitent  to  hold  a  he  iring  under  FIFRA 
section  6(b)(2).  If  i  elated  hearings  are  in 
progress,  the  Agei  cy  may  move  to 
consolidate  propo  led  FIFRA  section  6(b) 
proceedings  with  uch  ongoing  FIFRA 
proceedings.  Heai  ngs  are  governed  by 
the  Agency's  rulei  of  practice  for 
hearings  under  FI  RA  section  6  [40  CFR 
164].  At  the  end  o  the  hearing,  the 
Administrator  issi  es  his  final  decision 
regarding  cancellt  tion.  which  may 
include  an  order  c  mcelling  some  or  aD 
uses. 
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A.  Determination  c  n  Risks 

Data  and  informi  ition  summarized  in 
Ae  Position  Docun  ent  indicate  that 
silvex  and/or  its  T IDD  contaminant 
meet  or  exceed  the  oncogenic,  and  other 
chronic  and  delayc  i  toxic  effects  risks 
criteria  at  40  CFR  1  a2.11(a)(3).  and  tiiat 


sugarcane,  orchard 


and  noncrop  area  i  ses  of  silvex  pose 
risks  of  these  adve  "se  effects  to  human 


Position  Document 


explains,  the  Agen  y  has  determined 
that  information  a\  ailable  to  the  Agency 
(including  informal  on  submitted  to 
rebut  these  risks  a  teria  for  the  2.4,5-T 
RPAR)  is  insuffide  it  to  lay  to  rest  the 


that  silvex  and/or 
fetotoxic  and 
n  unborn  children, 
silvex  containing 
cancer  among 


exposed  populatioi  is.  The  Agency  has 


uses  of  silvex  create 
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opportunities  for  hi  man  expoeore  to 
these  chemicals  an  1  that  sudi  exposure 
appears  generaUy  1 9  cause  adverse 
human  effects.  The  Agency  has 
therefore  concludes  that  the  oooogenic. 
fetotoxic  and  teratogenic  risks 
associated  with  the  noa-suspended  uses 
of  silvex  are  of  sufldent  magnitwle  lo 
require  the  Agency  to  detennine 
whether  the  non-en  ipended  usee  of 
silvex  offer  sodal.  toononiic.  or 
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environmental  benefits  which  oSset 
these  risks. 

B.  Determination  of  Benefits 

The  uses  of  silvex  which  are  subject 
to  this  notice  fall  into  five  categories: 
range,  rice,  sugarcane,  orchard  and  non- 
crop  areas.  For  each  of  these  use 
categories  an  estimate  of  the  economic 
impact  of  cancellation  ot  silvex  was 
made.*  These  estimates  are  intended 
only  as  approximations  based  on 
available  information.* The  Agency's 
analysis  of  this  available  information 
leads  to  the  conclusion  that  the  benefits 
of  silvex  for  the  five  categories  of  uses 
are  approximately  as  set  forth  below. 

1.  Rangeland.  a.  Pest  Infestation  and 
Damage. — ^Approximately  900  million 
acres  of  rangeland  exist  in  the  United 
State.  Rangeland  is  used  as  grazing  land 
for  livestock,  principally  cattie.*  A  wide 
variety  of  herbaceous  and  woody  plants 
infest  rangeland  and  compete  with  the 
desired  forage  species  for  nutrients, 
water,  space  and  light  The  most  serious 
problems  occur  on  rangeland  in  the 
southwestern  U.S. 

b.  Use  of  Silvex  and  Alternatives,  (i) 
Current  Use  of  Silvex.  Each  year, 
approximately  150,000  acres  of 
rangeland  in  tiie  United  States  are 
treated  with  silvex.  Silvex  is  used  most 
exclusively  in  the  Southwest.  The 
principal  pest  species  which  silvex  is 
applied  to  control  are  varioiu  oak 
species. 

(ii)  Non-Chemical  Alternatives.  Prior 
to  the  introduction  and  wide-scale  use 
of  chemical  herbicides,  various  hand 
and  mechanical  methods  were  the 
exclusive  tools  for  range  weed  control 
These  methods  have  not  been  entirely 
replaced  by  chemical  herbicides. 
However,  while  hand  and  mechancial 
operations  can  effectively  control  many 
of  the  pests  in  a  reasonably  efficient 
manner,  they  do  not  substitute 
efficiently  for  aerial  chemical  treatments 
when  large  tracts  of  infested  acreage  are 
involved. 

(iii)  Chemical  Alternatives.  Several 
registered  chemical  alternatives  as  well 
as  non-chemical  controls  not  analyzed 
here  are  effective  against  one  or  more  of 


*It  ia  aMumed  that  2,4>-T  alao  would  ba 
canceled  and  unavailable  as  a  aubatitute  for  advex. 
In  view  of  the  virtually  identical  toxicdogical 
diaracteristica  of  die  two  compounda  and  the 
aimilarity  of  their  beneflta.  it  ia  nnlikely  ttiat  onlj 
one  of  them  would  be  canceled  for  the  uaea  for 
which  they  ara  alternatives  for  each  oAer. 

*Tha  Agency  is  continuing  to  collect  and  review 
data  relating  to  the  beneflta  of  silvex  for  range,  rice, 
sugarcane,  orchard,  and  non-crop  areaa. 

*  "Rangeland"  is  defined  as  land  pftxiudog  forage 
for  animal  consumption,  harveated  1^  grazing, 
which  is  not  cultivated,  aeeded.  fortiiized.  iirigated 
or  treated  with  pestiddea  or  other  such  almilar 
practioea  on  an  annual  basis.  Fenoerows  enclosing 
range  areas  ara  included  aa  part  ot  the  i 


the  various  range  weeds  controlled  by 
silvex.  However,  these  chemicals  are 
neither  not  registered  for  aerial 
application  or  are  not  as  effective  as 
silvex  for  aerial  application.  2,4-D  and 
dicamba  can  be  applied  aerially  to 
rangeland,  but  they  are  relatively 
ineffective  as  foliar  sprays.  The  USDA 
Assessment  Team  concluded  that  there 
is  no  effective  alternative  to  silvex  for 
aerial  control  of  oaks. 

Since  there  are  no  effective 
alternatives  to  aerially  applied  silvex  for 
oak  control  the  yield  effects  resulting 
from  cancellation  of  silvex  for  range  use 
could  be  severe  on  acreage  currently 
treated  ivith  silvex.  Cancellation  would 
leave  users  with  no  aerially  applied 
alternative  control  on  these  acres.  In 
some  areas,  beef  yields  could  fall 
substantially. 

c.  Economic  Impact  of  Cancellation  of 
Silvex  for  Rangeland.  User  impacts 
developed  by  Oie  USDA  Assessment 
Team  members  are  used  in  this  analysis. 
These  estimates  were  based  on 
available  information  (both  empirical 
and  opinion)  and  form  approximate 
measures  of  potential  impacts. 

Curent  silvex  use  is  limited  primarily 
to  contit)l  of  various  oak  species  by 
aerial  application  of  the  herbicide.  If 
silvex  is  canceled  for  this  use,  most 
users  probably  will  chose  not  to  treat 
laige  areas  formerly  treated  with  silvex 
because  no  comparably-effective 
alternatives  are  available,  lliese  users 
will  save  &t)m  $4.60  to  $13.00  per  acre  in 
control  costs.  These  savings,  however, 
will  be  offset  by  lower  revenues  from 
reduced  production.  Those  silvex  users 
who  need  only  spot  treatments  on 
smaller  tracts  will  be  able  to  obtain 
some  degree  of  control  with  one  or  more 
of  the  alternatives  now  available,  since 
aerial  application  would  be 
imnecessary.  The  aggregate  impact  on 
users  will  be  small  because  few  acres 
are  treated  with  silvex  now. 

The  economic  impact  of  cancelling 
silvex  for  range  would  be  negligible  at 
consumer  and  national  levels  because 
silvex  is  now  used  on  so  few  acres  of 
rangeland  (approximately  0.2%  of  U.S. 
rangeland). 

2.  Rice.  a.  Pest  Infestation  and 
Damage.  Weeds  reduce  the  yield  and 
quality  of  rice  in  the  U.S.  on 
approximately  2.5  million  acres. 
Herbicides  are  used  on  about  98%  of 
commercial  U.S.  rice  acreage.  Fields  are 
fi*equently  treated  more  than  once  per 
year.  Most  treatments  are  made  by 
custom  aerial  applicators.  It  has  been 
estimated  that  tfie  total  cost  of  weed 
control  and  direct  losses  fit>m  weeds  is 
several  hundred  million  dollars  ^et  yeai. 


Conditions  favorable  for  growing  rice 
also  favor  the  growth  and  reprodut  ion 
of  many  terrestrial  aquatic  and  se  oi- 
aquatic  weeds.  Rice  weeds  reduce 
yields  by  direct  competition  and  re  luce 
quality  through  contamination  of  tl  b 
harvested  grain  with  weed  seeds. 
Weeds  in  rice  produce  an  abundan  :e  of 
seed.  Once  these  infest  the  land,  tfa  sy 
are  difficult  to  remove  and  may  rei  lain 
viable  in  the  soil  for  many  years. 

Silvex  is  used  annually  on  only  2  000 
rice-growing  acres  in  the  United  St  ites. 
The  principal  weed  pests  for  whicli 
silvex  is  used  include  hemp  sesbac  a, 
northern  jointvetch,  momingglory, 
ducksalad  and  redstem.  Without  w  ^ed 
control  significant  yield  and  qualit  f 
reductions  on  rice  in  the  silvex  use  siea 
could  occur. 

b.  Use  of  Silvex  and  Altemativm   (i) 
Current  Use  of  Silvex  andAltemai  ves. 
Silvex  use  on  rice  is  confined  to  thi 
lower  Mississippi  Valley  region 
(Arkansas,  Northern  Louisiana, 
Mississippi  and  Missouri).  Silvex  L  used 
annually  on  2,000  acres  out  of 
approximately  2.5  million  rice-grov  ing 
acres  in  the  U.S.  that  receive  some 
herbicide  treatment 

Various  herbicides  and  cultural 
practices  are  commonly  employed  o 
control  rice  weeds.  Current  practic  s 
generjally  combine  chemical  and  ci  tural 
controls.  There  is  no  information  %i  lich 
suggests  that  cultural  controls  wou  d 
provide  adequate  control  of  rice  wi  eds 
in  the  absence  of  any  chemical  con  roU. 
Thus,  it  is  likely  that  chemical 
alternatives  to  silvex  would  be  use  Tin 
conjunction  wiUi  cultural  controls  i 
silvex  were  canceled  for  use  on  rio  . 

Herbicides  most  frequently  used  >n 
rice  include  propanil  and  molinate, 
which  together  account  for  73%  of  i  1 
herbicide  acre-applications  to  rice. 
Hiese  two  herbicides  are  used 
principally  to  control  grass  weeds; 
however,  propanil  controls  certain 
broadleaf  and  aquatic  weeds  that  a  « 
controlled  by  silvex.  2.4-0  is  the  on  f 
other  herbicide  used  in  appreciable 
quantities  in  the  four-state  silvex  ui  b 
area.  Other  herbicides,  MCPA.  bife  lox. 
bentaxon  and  oxadiazon  may  also  le 
used  in  place  of  silvex.  They  are 
currently  used  in  other  states. 

c.  Comparative  Efficacy  and  Com  if 
Silvex  and  Alternatives  of  Use  ofR  ce. 
Silvex  controls  most  broadleaf,  aqu  itic 
and  sedge  weeds.  Silvex.  however, 
injures  soybeans,  a  crop  commonly 
grown  in  rotation  with  rice.  Silvex  c  so 
damages  cotton,  a  crop  commonly 
grown  in  areas  adjacent  to  rice-groi  Ing 
acreage.  These  phytotoxic  propertie  i  of 
silvex  ejq)lain  why  sUvex  is  used  ot  few 
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acres;  rice  growers  prefer  to  nse  2,44^7. 
wfaidi  is  less  pltytotoxia 

Propanil  Is  cnrrently  applied  to  about 
05  percent  of  the  sonthem  rice- 
prmiuciiig  area  for  early  season  control 
of  grasses.  Pn^MUiil  selectively  kills 
barnyard  grass  and  many  odier  grasses, 
aqnatic  broadleaf  and  sedge  weeds. 
Propanil  controb  hemp  sesbania  as 
effectively  as  sflvex;  however,  propanil 
is  less  effective  than  sihrex  for 
controlling  northern  }ointvetch. 
ducksalad.  and  redstem.  If  propanil 
were  substituted  on  acres  treated  with 
silvex  ^d  and  quality  losses  could 
occur. 

2.4-D  is  applied  for  control  of  many 
broadleaf,  aquatic  and  sedge  weeds.  Its 
use,  however,  is  curtailed  in  the  lower 
Mississippi  Valley  because  it  is  highly 
injurious  to  cotton.  Most  rice-growing 
states  regulate  the  aerial  application  of 
2,4-D  to  reduce  damage  from  spray  drift 
to  neaH>y  cotton  fields.  Therefore,  2,4-D 
may  not  be  a  viable  alternative  on  all  of 
the  acreage  now  treated  with  silvex.  2,4- 
D  is  appUed  at  midseason  and 
apparently  provides  control  of  many 
broadleaf  weeds  as  effectively  as  sUvex. 
2,4-D  does  not  control  northern 
jointvetch  as  effectively  as  silvex  and  is 
ineffective  on  grass  weeds. 

Several  other  herbicides  used  for 
•ontrol  of  rice  weeds  include  molinatc. 
MCPA.  bifenox.  bentazon  and 
oxadiazon.  Molinate  may  not  effectively 
control  henq)  sesbania,  northern 
jointvelch.  ducksalad,  momingdory  or 
redstem.  MCPA  is  not  ased  in  tbe  silvex 
use  area  since  it  is  thou^  to  be 
relatively  Ineffective  on  hemp  sesbania. 
northern  Jointvetch  and  Indian 
jointvetch.  Bifenox,  bentazon  and 
oxadiazon  are  three  new  herbicides 
which  are  currently  used  to  a  limited 
extent;  they  do  not  appear  to  be  as 
effective  as  silvex  on  most  broadleaf 
and  aquatic  weeds. 

Effective  weed  control  systems  in  rice 
combine  preventive,  cultural, 
mechaniral  and  biological  methods  with 
chemical  control  methods.  Cultural/ 
mechanical  weed  control  practices 
include  planting  weed-iree  seed, 
summer  fallowing,  crop  rotation,  land 
leveling,  seedbed  praparation,  special 
seeding  methods,  proper  management  of 
water,  cultivation  and  hand  weeding  (in 
sparse  weed  infestations  or  in  small 
areas).  Although  some  of  these  methods 
are  effective  alone  on  some  rice  weeds, 
they  are  usually  combined  wiUi 
chemical  herbicide  treatments. 

d.  Economic  Impact  of  Cancellation  of 
Silvex  Use  on  Rice.  If  Silvex  is 
cancelled  for  use  on  rice,  current  silvex 
users  probably  would  use  alternative 
chemical  controls.  2,4-D  and  propanil 


would  be  the  mofl  likely  alternatives. 
Use  of  these  alter  latives  would  cost 
$7.40  per  acre-trei  itment  (for  2,4-D)  or 
$12.90  per  acre-tr  atment  (for  propanil), 
compared  with  $1 ,50  per  acre-treatment 
for  silvex.  Use  of  nopanil  may 
necessitate  a  seo  nd  treatment,  bringing 

control  with  this 
herbicide  to  |21.flb  per  acre.  Other 
possible  alternatives  are  somewhat 
more  expensive  than  silvex  or  these 
alternatives.       1 

llie  economic :  npact  of  cancelling 
silvex  for  control  of  rice  weeds  would 
be  negligible  at  o  insumer,  user  and 
national  levels.  T  lis  is  due  to  the  very 
limited  use  of  sili  ex  (less  than  0.1%  of 
all  treated  acres)  and  the  availability  of 
effective  altemat  ves. 

3.  Sugarcane,  a  Pest  Infestation  and 
Damage:  Use  anc  Efficacy  of  Silvex  and 
Alternatives  for  i  ugarcane  Use.  Silvex 
is  used  in  Louisia  la  and  Flordia  on 
sugarcane  to  con  rol  a  variety  of  weeds 
that  are  resistant  to  2.4-D.  If 
uncontrolled,  pea  :  weeds  would  compete 
with  sugarcane  f  r  nutrients,  water, 
space  and  sunlig  X  and  would  reduce 
crop  yield. 

Silvex  is  used  <  n  about  15%  of  all 
sugarcane  harvet  ted  acres.  Use  of  silvex 
has  decreased  in  recent  years:  in  1976. 
approximately  3:  K  of  acres  used  for 
growing  sugarcai  e  were  treated  with 
silvex.  The  prima  ry  alternatives  to 
silvex  are  a  coml  ination  of  dicamba 
and  2,4-D  and  2,4D  alone. 

Neither  the  combination  of  (fioamba 
and  2,4-D  nor  2,4jD  alone  is  as  effective 
as  silvex.  Theref(  re,  some  production 
losses,  in  some  ii  stances  significant, 
may  be  expected  fi'om  replacemoit  of 
silvex  by  either  o  '  these  alternatives. 

b.  Economic  In  pact  of  Cancellation  of 
Silvex  for  Sugarc  me  Use.  User  level 
production  value  losses,  in  a  worst-case 
situation,  could  a  [nount  to  $4.0  million  in 
Florida  and  $6.3  i  nillion  in  Louisiana  if 
silvex  were  cano  iled  and  the 
combination  of  d  camba  and  2,4-D  or 
2.4-D  alone  subst  tuted  for  it  The 
maximiun  estima  ed  yield  losses  would 
amoimt  to  only  a  >out  2%  of  total  U.S. 
sugarcane  produi  tion.  Total  U.S. 
sugarcane  produi  tion  accounts  for  only 
18%  of  the  U.S.  SI  gar  supply.  Therefore, 
the  cancellation  (  f  silvex  would  not 
result  in  measura  }Ie  sugar  price  changes 
at  the  market  or   onsumer  level. 

4.  Orchard,  a.  i  ^se  of  Silvex  and 
Alternatives  on  C  Orchards.  Silvex  is 
registered  for  use  in  preventing  apples 
and  prunes  from  Iropping  from  trees 
prior  to  harvest  a  nd  for  increasing  fruit 
set  on  pears.  Prei  lature  drops  cause  a 
complete  econon  ic  loss  of  prune  crops 
and  a  substantia  loss  in  apple  crops. 
Apples  that  have  dropped  prematurely 
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may  be  sold  for  \a\  r-^vtum  uses  sodi  as 
dder.  Prunes  that  Aave  dropped  ea^ 
cannot  be  put  to  any  comnMBrdal  use. 

In  addition  to  miiimizing  preharvest 
apple  drop  and  thi  ■  increasing 
aggregate  prodttctl  )n,  silvex  also  acts  to 
increase  the  qualit  r  of  treated  fruit  by 
enhancing  the  colo  ring  of  red  varieties. 
Use  of  silvex  adds  two  to  three  weeks  to 
apple  trees'  retent  aa  of  fruit  for  on-tree 
ripening.  The  extn  one  to  two  weeks  of 
on-tree  ripening  oi  fruit  improves  the 
color,  sugar  contei  t  and  flavor  of  the 
sprayed  fruit  Thei  e  facton  are 
particularly  impor  ant  for  fresh-mariiet 
growera  who  striv  i  to  maximize  the 
percentage  of  thei]  crops  which  grade 
out  in  the  fresh-qu  dity  categories.  The 
grade  impacts  of  s  Ivex  are  important  to 
usera  in  all  areas,  ncludingthe 
southernmost  app  e  states  (GeorgiSr 
North  Carolina,  S(  uth  Carolina, 
Virginia),  where  gi  owers  attempt  to 
produce  high-colo]  fresh  quality  apples 
for  the  highly-prof  teble  eariy-season 
market 

Litde  quantitati^  e  data  are  available 
indicating  the  spe(  ific  location  or  extent 
of  silvex  use  on  ai  pies,  prunes,  or  pean. 
A  proprietary  pesi  dde  usage  survey 
indicates  that  silvi  ix  use  on  apples  in 
1970  was  limited  1 1  a  few  thousand 
acres  as  was  silve  c  use  on  prunes.  This 
survey  data  contn  sts  with  infcHmatioa 
provided  by  hortic  ultural  peraonneL 
who  believed  that  use  was  substantially 
higher  than  that  ii  iicated  by  the  survey 
date.  Apparently,  ittle  silvex  is  apptted 
topeara. 

Carrontly.  two  i  Iteraatives  to  sihrax 
are  available  for  ti  le  on  apples  to 
control  preharves  drop.  NAA(1- 
Napthaleneacetic  idd)  is  registered  fw 
apples  both  as  an  early  season  thinning 
agent  and  as  a  lati  i  season  drop  control 
agent.  Alar  (sucdi  ic  add  2,2-dimethyl 
hydrazide)  is  regii  tered  for  prematura 
apple  drop  contro  as  well  as  for  other 
growth  regulating  unctions. 

Neither  NAA  nc  r  Alar  is  considered 
to  be  as  effective  i  s  silvex  for  premature 
drop  control.  NA/  is  less  effective  than 
silvex  in  the  soutli  ;rn  apple  states  and  is 
best  suited  for  vat  eties  other  than  Red 
Delicious,  the  app  e  cultivar  on  which 
silvex  is  prindpal  y  used.  Use  of  NAA 
also  may  require  i  second  annual 
application  in  son  e  cases,  whereas 
silvex  is  applied  o  ily  once  a  year. 

Alar  is  a  major  i  iltemative  to  silvex 
on  apples  since  it  s  suitable  for  use  on 
Red  Delidous.  Alt  r  seems  to  be  less 
effective  than  silvi  !x  for  preharvest  drop 
control  and  also  n  ay  reduce  fruit  size. 
Alar  will  also  adv  snely  affect  frvit 
shape  the  followii ;  year  tf  applied 
within  60  days  of  arvest 
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There  are  currently  no  registered 
alternatives  to  silvex  for  {vemature  drop 
control  on  prunes.  However.  2.4-DP. 
which  is  currently  registered  for  some 
non-crop  applications,  has  reportedly 
provided  good  prune  drop  control  in 
field  tests,  and  may  be  r^tered  for  this 
use  in  die  future.  There  are  no  registered 
alternatives  for  silvex  use  on  pears. 

(b)  Economic  Impact  of  Cancellation 
of  Silvex  for  Orchard  U»e.  Substitution 
of  Alar  and  NAA  for  sflvex  could 
increase  apple  production  costs  by  as 
much  as  $1  million  per  year.  Prune 
growers  could  incur  revenue  reductions 
of  approximately  $1.8  million  per  year  if 
silvex  were  cancelled,  assuming  no 
suitable  alternative  becomes  available. 

If  the  increased  apple  production 
costs  are  absorbed  by  the  growers,  no 
impact  will  be  felt  by  consumers.  Even  if 
the  costs  are  passed  on  to  the  consumer, 
the  retail  price  effect  on  apples  would 
be  negligible.  Although  some  adverse 
impact  on  consumer  prices  would  occur 
as  a  result  of  a  cancellation  of  silvex  for 
use  on  prunes,  it  is  not  possible  to 
assess  the  magnitude  of  such  an 
increase.  Cancellation  of  silvex  use  on 
pears  is  unlikely  to  have  any  effect  on 
consumer  supply  or  the  quality  or  price 
of  pears  because  Utile  silvex  is  applied 
for  this  use. 

5.  Non-crop  Areas. '  a.  Use  of  Silvex 
and  Alternatives  on  Non-crop  Areas. 
Silvex  is  registered  for  control  of  many 
broadleaved  and  herbaceous  weeds  *  in 
a  variety  of  urban  and  rural  non-crop 
areas.  Silvex  is  used  because  of  its 
relatively  low  cost,  the  broad  spectrum 
of  weeds  it  controls  and  its  selectivity 
for  control  of  imdesirable  plant  species. 
Generally,  the  weed  control  achieved  on 
these  sites  does  not  confer  significant 
economic  benefits. 

Recent  data  on  the  usage  of  silvex  for 
non-crop  areas  is  not  available. 
However,  a  1974  publication  reported 
that  60,000  lbs.  a.e.,  of  silvex  were  used 
for  general  maintenance  on  30,000  acres 
of  grounds  at  industrial,  commercial  and 
institutional  sites.  This  area  is  a  small 
proportion  (1.7%)  of  the  1.8  million  acres 
treated  with  herbicides  for  grounds 
maintenance. 

Numerous  chemical  and  non-chemical 
controls  are  available  as  alternatives  to 


'  "Non-crop  anu"  include:  fiencerows, 
hedgerawt,  fences  (not  otherwise  indnded  in 
■uapanded  aeea,  e^  rights-of-way,  pasture); 
industrial  sites  or  buiktogs  (not  otherwise  inchided 
in  suspended  Mat,  sj.,  ri^its-of-«ay.  uumiuenJal/ 
ornamental  tarf);  slangs  areas,  waste  erees,  vacant 
lots,  parking  areas. 

■liw  weeds  are  nomeroaa:  ttiejr  Inchde  the 
following  faraadleaved  plant*— pigweed,  ragweed, 
IswhsipiailsiSi  honanetde.  ooaldebas, 
Mominggloiy— Mid  woody  plants— poplar, 
Cottonwood  wild  dbmtf,  mapis,  biacUMtiy, 
honeysiickls,  potooa  Ivy,  and  wfld  ynpe. 


silvex.  Chemical  alternatives  include 
herbicides,  such  as  2,4-D,  picloram. 
dicamba,  AMS.  or  amitrole.  The  most 
comparable  alternatives  are 
combination  products,  such  as  2,4-D  and 
picloram  or  2.4-D  and  dicamba.  Soil 
sterUants.  such  as  sodium  borate  or 
sodium  chlorate,  control  weeds  that 
silvex  controls  but  are  effective 
primarily  as  preventive  controls. 
Subsequent  infestations  sometimes  may 
require  follow-up  treatments  with 
conventional  herbicides. 

Mechanical  methods  of  control,  such 
as  mowing  or  shearing,  or  manual 
methods  could  also  serve  as  alternatives 
to  silvex. 

The  efficacy  of  the  alternatives 
compared  with  that  of  silvex  is  not 
knowiL  The  si>ectrum  of  weeds 
controlled  will  differ  from  that  of  silvex 
for  the  individual  active  ingredients. 
However,  silvex's  weed  spectrum  may 
be  approximated  fairly  closely  by  using 
a  combination  product  or  by  using 
multiple  applications  of  different 
herbicides.  It  can  be  assumed  that 
products  listing  weed  species  controlled 
by  silvex  on  their  labels  are  as  effective 
as  silvex  at  controlling  those  weeds. 

Generally,  no  more  than  one 
treatment  with  silvex  is  needed  annually 
to  achieve  control  of  the  problem  weeds. 
In  some  circumstances,  one  treatment 
will  give  comparable  length  of  control  of 
silvex,  but  other  herbicides,  such  as  2,4- 
D  alone  or  amitrole.  may  require  more 
than  one  treatment  aimually.  The  length 
of  control  ivith  mechanical  or  manual 
means  is  unknown. 

b.  Economic  Impact  of  Cancellation  of 
Silvex  for  Non-crop  Uses.  In  general, 
effective  alternatives  to  silvex  exist  for 
non-crop  sites.  Effective  alternative 
combination  products  which  provide 
equally  long-term  control  at  a 
comparable  price  are  registered  and 
available.  Impacts  on  users  of  silvex 
will  be  felt  in  the  form  of  increased 
control  costs  for  the  combination 
alternatives. 

Little  if  any  impact  is  expected  at 
market  and  consimier  levels  because 
effective  alternatives  are  available  and 
because  the  economic  value  of  weed 
control  on  non-crop  sites  is  very  small. 

C.  Determinations  on  Apparent 
Unreasonable  Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  Position  Docimient.  the  Agency  has 
made  the  following  determinations 
relating  to  the  apparent  tmreasonablc 
adverse  effects  on  the  non-suspended 
uses  of  silvex: 

1.  Determinations  on  Rangelomd  Use. 
The  Agency  has  determined  diat  the  use 
of  silvex  on  rangeland  appears  to  pose 
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risks  which  are  greater  than  the  s<  dal. 
economic  and  environmental  ben  ifits  of 
the  use.  The  Agency  has  further 
determined  that  the  available  dat  i  on 
the  exposure  potential  and  benefi  s  of 
use  on  rangeland  are  to  some  exit  nt 
imcertain  and/or  incon^>lete.  and 
the  necessary  information  may  bf 
developed  through  a  public  hearii  g  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  dete  mined 
that  the  use  of  silvex  on  rangelani 
appears  generally  to  cause  unreal  enable 
adverse  effects  on  the  environme  it 
when  used  in  accordance  with 
widespread  commonly  recognize 
practice. 

2.  Determinations  on  Rice  Use.  Ilie 
Agency  has  determined  that  the  i  se  of 
silvex  on  rice  appears  to  pose  ris  s 
which  are  greater  than  the  social 
economic  and  environmental  ben  ifits  of 
the  use.  The  Agency  has  further 
determined  that  the  available  da  i  on 
the  exposure  potential  and  benef  ts  of 
the  rice  use  are  to  some  extent  ui  certain 
and/or  incomplete,  and  that  the 
necessary  information  may  be 
developed  through  a  public  hear!  ig  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  deti  rmined 
that  the  use  of  silvex  on  rice  app(  ars 
generally  to  cause  imreasonable  tdverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  an( 
commonly  recognized  practice. 

3.  Determinations  on  Sugarcan  f  Use. 
The  Agency  has  determined  that  he  use 
of  silvex  on  sugarcane  appears  tt  pose 
risks  which  are  gceater  than  the  i  odal.  ' 
economic  and  environmental  bei  lefits  of 
the  use.  "Hie  Agency  has  further 
determined  that  die  available  da  a  on 
the  exposure  potential  and  benei  ts  of 
use  on  sugarcane  are  to  some  ex  mt 
imcertain  and/or  inconqilete,  am  that 
the  necessary  information  may  b  i 
developed  through  a  pubUc  heari  ig  for 
the  review  of  these  questions.      I 
Accordingly,  the  Agency  has  det  nnined 
that  the  use  of  silvex  on  sugarcai  e 
appears  generally  to  cause  unrea  tenable 
adverse  effects  on  the  environme  it 
when  used  in  accordance  with 
widespread  and  commonly  reoo{  lized 
practice. 

4.  Determinations  tm  Orchard  fse. 
The  Agency  has  determined  that  he  use 
of  silvex  on  orchards  appears  to  ose 
risks  which  are  greater  than  the  i  odal, 
economic  and  environmental  bet  tfits  of 
the  use.  llic  Agency  has  further 
determined  that  the  available  da  ■  on 
the  exposure  potential  and  benef  Is  of 
the  orchard  use  are  to  some  exisi  t 
uncertain  and/or  inoomplste,  aiM  that 
the  necessary  infonnationiDay  b  i 
developed  throng  a  public  heaii  igfor 
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the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  the  use  of  silvex  on  orchards 
appears  generally  to  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice. 

5.  Determinations  on  Non-crop  Uses. 
The  Agency  has  determined  that  the  use 
of  silvex  on  fences,  lumber  yards, 
refineries,  non-food  crop  areas,  storage 
areas,  wastelands,  vacant  lots,  tank 
farms,  industrial  sites  and  other  non- 
crop  areas,  not  subject  to  the  emergency 
suspension  orders  (i.e.,  the  suspension 
orders  applied  to  forests,  rights-of-way, 
pastiuvs,  home  and  gardne,  aquatic 
weed  control/ditch  bank  and 
commercial/ornamental  turf)  appears  to 
pose  risks  which  are  greater  than  the 
social,  economic  and  environmental 
benefits  of  the  use.  The  Agency  has 
further  determined  that  the  available 
data  on  the  exposure  potential  and 
benefits  of  the  non-crop  uses  are  to 
some  extent  imcertain  and/or 
incomplete,  and  that  the  necessary 
information  may  be  developed  through  a 
public  hearing  for  the  review  of  these 
questions.  Accordingly,  the  Agency  has 
determined  that  the  noa-crop  uses  of 
silvex  appear  generally  to  cause 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice. 

D.  Initiation  of  Regulatory  Actions 

Based  on  the  determinations 
summarized  above  and  developed  in 
detail  in  the  Position  Document,  the 
Agency  is  initiating  the  following 
regulatory  actions  and  this  dociunent 
shall  constitute  its  notice  of  intent  to 
initiate  these  actions: 

(1)  issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
Section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  use  of  silvex  on 
rangeland: 

(2)  issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
Section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  use  of  ripe; 

(3)  issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
Section  6(b)(2)  to  determine  whether  or 
not  to  cancel  die  use  of  silvex  on 
sugarcane: 

(4)  issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
Section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  orchard  uses  of  silvex; 

(5)  issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FnHA 
Section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  non-crop  use  of  silvex. 


E.  Statement  oflssi  ws 

In  accordance  w  th  §  164.23  of  the 
Agency's  Rules  of  'ractice  (40  CFR 164), 
this  part  of  the  not  ce  states  the 
questions  on  whicl  evidence  relative  to 
the  non-suspended  uses  of  silvex  shall 
be  taken  at  the  Sec  ion  6(b)(2)  hearing. 

With  respect  to  t  le  use  of  silvex  on 
rice,  rangeland,  suj  arcane,  orchards, 
and  non-crop  areat ,  evidence  will  be 
taken  as  to  the  folli  iwing  questions:  * 

(1)  Whether  the  \  se  of  silvex  on 
rangeland  generall; '  causes 
imreasonable  adve  'se  effects  on  the 
environment  when  used  in  accordance 
with  widespread  ai  id  commonly 
recognized  practice ; 

(2)  Whether  the  i  se  of  silvex  on  rice 
generally  causes  ui  reasonable  adverse 
effects  on  the  envii  snment  when  used  in 
accordance  with  w  despread  and 
commonly  recognis  ed  practice; 

(3)  Whether  the  \  se  of  silvex  on 
sugarcane  generall; '  causes 
unreasonable  adve  se  effects  on  the 
environment  when  used  in  accordance 
nvith  widespread  ai  d  commonly 
recognized  practice ; 

(4)  Whether  the  i  se  of  silvex  on 
orchards  generally  causes  unreasonable 
adverse  effects  on  fie  environment 
when  used  in  accoi  iance  with 
widespread  and  co;  omonly  recognized 
practice;  and 

(5)  Whether  the  i  se  of  silvex  on  non- 
crop  areas  generall  r  causes 
unreasonable  advei  se  effects  on  the 
environment  when  ised  in  accordance 
with  widespread  ai  d  commonly 
recognized  practice 

(6)  Whether  the  ii  se  of  silvex  on 
rangeland,  rice,  sug  ircane,  orchards, 
and  non-crop  areas  will  generally  cause 
unreasonable  advei  se  effects  on  the 
environment  when  ised  in  accordance 
with  widespread  an  d  commonly 
recognized  practice  unless  modifications 
more  restrictive  tha  i  those  currently 
employed  are  accoi  iplished;  and 

(7)  Whether,  if  m«  difications  to  the 
terms  and  condition  b  of  registration  are 
accomplished,  the  li  beling  of  silvex 
products  for  these  i  les  will  comply  with 
the  provisions  of  FI  "RA. 

In  considering  th<  se  issues  and 
whether  or  not  to  pj  rticipate  in  a 
hearing  on  these  iss  les,  it  should  be 
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IV.  Procedural  Matti  fs 

This  Notice  of  Del  srmination  notiflles 
the  United  States  Dc  partment  of 
Agriculture,  the  Sde  itific  Advisory 
Panel,  pesticide  regi  itrants  and  users, 
and  other  interested  parties  of  the 
Agency's  preliminar  r  determinations 
relating  to  the  risks  i  ind  benefits  of  the 
non-suspended  uses  of  silvex.  and 
provides  these  entit  es  and  individuals 
with  opportunity  to  ;omment  on  these 
determinations. 

As  discussed  in  s(  ction  n  of  this 
notice,  the  Agency's  decision  to  Initiate 
the  regulatory  actioi  s  described  in 
section  ni  must  be  n  ferred  for  review 
by  the  Secretary  of  i  igriculture  and  the 
Scientific  Advisory  ]  'anel.  In  accordance 
with  FIFRA.  the  EP/  position  document 
setting  forth  in  detai  the  reasons  and 
factual  bases  for  the  regulatory  actions 
which  the  Agency  pi  oposes  and  this 
notice  of  determinat  on  are  being 
transmitted  immedii  tely  to  the 
Secretary  of  Agricul  ure  and  to  the 
Scientific  Advisory  Panel  for  comment.^* 

The  Agency  also  i  i  transmitting 
copies  of  these  docu  nents  to  silvex 
registrants,  and  is  of  ering  registrant^ 
and  other  interested  parties  an 
opportunity  to  comn  ent  on  the  bases  for 
the  Agency's  action  )y  making  copies  of 
the  Position  Docume  it  available  upon 
request  Interested  p  arsons  may  receive 
copies  of  the  documi  nts  by 
communicating  their  requests  to  Michael 
Dellarco.  Project  Ma  lager.  Special 
Pesticide  Review  Di  ision  (TS-791), 
EPA.  Room  447.  401  4St.S.W.. 
Washington,  D.C.  20  flO.  Registrants  and 
other  interested  pers  ms  will  be  given 
the  same  period  of  ti  ne  to  subnmit 
comments — 30  days-  -that  FIFRA 
provides  for  commer  ts  bom  the 
Secretary  of  Agrictdt  ire  and  the 
Scientific  Advisory  [  uiel. 

After  completion  o  these  review 
procedures,  the  Ager  cy  will  consider  the 
conunents  received  a  ad  publish  an 
analysis  of  them,  tog  tther  with  any 
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changes  in  the  regulatoty  actions 
announced  in  this  notice  whidi  it 
deteimines  are  appropriate. 

The  Agency's  analysis  of  the 
conunents  received  during  the  external 
review  period  may  lead  to  nvithdrawal 
or  modification  of  the  section  6(b)(2] 
notice  of  intent  to  hold  a  hearing. 
Alternatively,  if  the  Notice  is  not 
withdrawn,  the  Agency  intends  to 
petition  the  Administrative  Law  Judge  to 
consolidate  the  FIFRA  section  6(b)(2) 
hearing  on  the  suspended  uses  of  silvex 
with  the  FIFRA  section  6(b)(1)  hearing 
on  the  suspended  uses  of  silvex 

Until  this  external  review  phase  is 
concluded  and  the  Agency  issues  final 
notices,  it  is  imnecessary  for  registrants 
or  other  interested  persons  to  request  a 
hearing  to  contest  any  regulatory 
actions  resulting  from  issuance  of  this 
notice. 

All  comments  on  the  proposed  actions 
should  be  sent  to  the  Document  Officer. 
Chemical  Information  Division.  Office  of 
Toxic  Substances  (TS-TOS).  EPA.  Room 
447.  East  Tower,  401 M  Street.  S.W.. 
Washington.  D.C  204BO.  In  order  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  the 
comments,  registrants  and  other 
interested  persons  should  submit  three 
copies  of  their  comments.  The  comments 
should  bear  the  identifying  notation 
OPP/30000/— k  and  should  be  submitted 
on  or  before  August  16. 1979. 

Dated:  July  8, 1978. 
Steven  D.  IdBnek. 

Assistant  AdauidBtrc*or  far  Toxic 
Substances. 
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FEDERAL  MARITIME  COMMISSION 

Agreements  FItod 

The  Federal  Maritime  Commission 
hereby  gives  notice  diat  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat  733.  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10423;  or  may  inspect  Uie 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orieans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 


Federal  Maritime  Commission. 
Washington.  D.C  20573.  on  or  before 
August  6. 1979.  in  w^ch  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  ttie 
proposed  agreement  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  e^qporters.  importers, 
or  ports,  or  between  exporters  bttm  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2451-4. 

Filing  Party:  R  H.  Wittren.  Manager, 
Waterfront  ResI  Estate,  Port  of  Seattle,  P.O. 
Box  1208.  Seattle,  Washington  88111. 

Summary:  Agreement  No.  2451-4,  between 
the  Port  of  Seattle  (Port)  and  Sea-Land 
Service,  inc.  (Sea^iand)  modiBes  die  basic 
agreement  between  the  parties  providing  for 
Sea-Land's  lease  of  container  cranes  at  the 
terminal  facility  leased  to  it  by  the  Port  under 
Agreement  No.  T-200S  as  amended.  The 
modification  provides  for  a  5-year  extension 
of  the  term  of  the  agreement  and  establishes 
a  revised  bonding  provision. 

Agreement  Noj  T-SOSS-S. 

Filing  Party:  Cyras  C  Guidry.  Port  Counsel 
Board  of  Commissioners  of  the  Port  of  New 
Orleans.  Post  Office  Box  60046.  New  Orleans. 
Louisiana  70160. 

Summary.  Agreement  No.  T-309&-3, 
betwgen  the  Board  of  Commissioners  of  the 
Port  of  New  Orleans  and  Atlantic  and  Gulf 
Stevedores,  Ina  (A  A  G),  motifies  the  parties' 
basic  agreement  whidi  provides  for  the  five- 
year  lease  to  A  ft  G  of  certain  public  facilities 
at  New  Orleans,  Louisiana,  to  be  used  in  the 
handling  of  bulk  commodities.  Hw  purpose  of 
this  modification  is  to  implement  an  air 
control  program  as  required  by  the  Lousiana 
Air  Control  Commission,  and  to  provide  for 
the  cost  of  such  implementation  to  be  shared 
between  the  parties.  The  amendment  also 
provides  for  a  reduction  of  13  percent  of  the 
minimum  rent,  as  well  as  a  waiver  by  A  ft  G 
of  its  right  to  renew  the  lease. 

Agreement  Noj  T-382e. 

Filing  Party:  Richard  A  Lidinsky,  Jr.,  Acting 
Director  of  Tariffs  ft  National  Port  ^airs, 
Maryland  Port  Administration.  The  World 
Trade  Center,  Baltimore,  Maryland  21202. 

Summary:  Agreemoit  No.  T-3828,  between 
the  Maryland  Port  Administration  (MPA)  and 
Maryland  Underooating  Company,  Inc. 
(Maryland  Underooating),  provides  for  the 
consolidation  of  previous  monthly  leases 
covering  6.53  acres  at  Dundalk  Marine 
Terminal  in  the  Port  of  Baltimore  for  the 
monthly  rental  of  $2,286.00,  plus  payment  for 
utilities,  taxes,  and  improvemento  to  the 
property.  The  term  of  the  initial  lease  is  for  5 
years,  with  two  successive  5-year  renewal 


options.  The  facilities  are  to  be  used 
exclusively  for  the  purpose  of  cleaning 
cosmolining,  decosmolining.  undercoat  ng. 
and  related  servicing  of  motor  vehicle^ 
waterl>ome  commerce. 

Agreement  No.  6010-22. 

Filing  party:  Charies  F.  Warren. 
Warren  ft  Associates,  P.C  1100  Connecticut 
Avenue.  NW..  Washington.  D.C  20036 

Summary:  Agreement  No.  6010-22, 
the  voting  provisions  of  Article  10(a) 
basic  agreement  of  the  Straits/New 
Conference  to  reduce  the  vote  requim 
rate  actions  from  a  two-6iirds  majorit; 
simple  majority  of  die  members  presei  t 
votmg. 

Agreement  No.  7770-18. 

FiUng  party:  Howard  A.  Levy,  Esq. 
Attorney  at  Law,  Suite  727. 17 
New  York.  New  York  10004. 

Summary:  Agreement  No.  7770-18 
amend  the  NorUi  Atlantic  French  Atlalitic 
Freight  Confarence  agreement  by  mi 
(1)  Article  XI  to  provide  diat  motions 
matters  may  be  considered  and  acted 
between  meetings  by  poll;  that  such 
may  be  conducted  by  letter,  telex, 
or  other  means  of  communication:  am 
all  matters  considered  and  all  actions 
pursuant  to  any  poll  shall  be  reported 
Commission  witUn  30  days;  and  (2)  Afticle 
Xm  to  clarify  voting  procedures  and 
provide  that  no  member  may  hold 
one  proxy  but  the  Chairman  may  bok 
multiple  proxies. 

Dated:  July  11, 1878. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C  Humey. 
Secretary. 
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Eftriy  Termination  of  WsMnQ  Pssod  of 
the  PronMrgor  Notlllcatlon  Rui*  ;Vlag 
AGandHoMhttAG 

aqency:  Federal  Trade  CommissA>n. 

ACTION:  Granting  of  request  for  «  riy 
termination  of  the  waiting  period  bf  the 
premerger  notification  rules. 


summary:  Viag  AG  and  Hoechst  VGare 
granted  early  termination  of  the  «  aiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  kspect 
to  their  proposed  acquisition  of  a  rtain 
assets  of  BOC  International  Limit  id.  The 
grant  was  made  by  the  Federal  Ti  ade 
Commission  and  die  Assistant  Alomey 
General  in  charge  of  the  Antitmsi 
Division  of  the  Department  of  Jusf  oe  in 
response  to  a  request  for  eariy 
termination  submitted  by  both  Viig  AG 
and  Hoechst  AG.  Neither  agency 
intends  to  take  any  action  with  re  ipect 
to  this  acquisition  during  the  wail  ng 
period. 
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■mCTIVE  DATC  June  28. 197B. 

FOW  FUHllllW  IMFOWMATION  CONTACTS 
Malcolm  R.  Pfunder.  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394,  Federal  TradB  Commission, 
Washington.  D.C  2058a  (202-523-3404). 
tupnmcNTAiiv  intormatioh:  Section 
7A  of  the  Clayton  Act.  15  U.S.C  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  197S,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
S  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  I 


agei  aes, 


and  Assistant  Attohiey 
advance  notice  an( 
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Act  permit  the 
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notice  of  this  actioi , 
Register. 

By  direction  of  the  tommission. 
Caiol  M.  Thomas, 
Secretary. 
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By  direction  of  tlw< 
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Secretary. 
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By  direction  of  the  Commiuion. 
Catoi  M.  TiMiinas, 

Secretary. 
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Eariy  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Ruiea; 
Amaxbic. 

AOmcv:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting-period 
of  the  premerger  notification  rules. 

SUMMAiiv:  Amax  Inc.  is  granted  early 
termination  of  the  3(Miay  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  certain  voting 
securities  of  Adobe  Oil  &  Gas 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Amax 
Ina  Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

amcnvE  oatc  June  29, 1979. 
FOfi  RmTHEii  mromiATiON  contact: 
Malcohn  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394.  Federal  Trade  Commission. 
Washington.  D.C  20580.  (202-^23-3404). 
SUPPUMCNTAIIY  INFORMATION:  Section 
7A  of  the  Qeyton  Act  15  U.S.C  18a.  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 


summary:  ConAgra, 
termination  of  the 
provided  by  law  am 
notification  rules 
proposed  acquisitioi 
Agriculture 
was  made  by  the 
Commission  and  the 
General  in  charge  ol 
Division  of  die 


summary:  John  J.  K  cMullen  is  granted 
early  termination  o 
period  provided  by 
premerger  notificat  on  rules  with  respect 
to  his  proposed  ace  lisition  of  certain 
voting  securities  of  :louston  Sports 
Association,  Inc.  fn  tm  Ford  Motor 
Company,  lie  grai  t  was  made  by  the 
Federal  Trade  Com  nission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Divisi  m  of  the  Department 
of  Justice  in  respon  le  to  a  request  for 
early  termination  si  ibmitted  by  Mr. 
McMullen.  Neither  igency  intends  to' 
take  any  action  wit  i  respect  to  this 
acquisition  during  t  le  waiting  period. 
EFFECTIVE  DATE:  JuJ  le  29, 1979. 
FOR  FURTHER  INFOR  NATION  CONTACT: 

Malcolm  R.  Pfundei ,  Assistant  Director 
for  Evaluation,  Bun  au  of  Competition. 
Room  394,  Federal '  'rade  Commission, 
Washington.  D.C.  2  S80  (202-523-3404). 

SUPPLEMENTARY  INI  ORMATION:  Section 
7A  of  the  Clayton  fi  ct.  15  U.S.C.  18a,  as 
added  by  sections  2  71  and  202  of  the 
Hart-Scott-Rodnio  1  Jititrust 
Improvements  Act  <  f  1976,  requires 
persons  contemplat  ng  certain  mergers 
or  acquisitions  to  gi  re  the  Commission 
and  Assistant  Attot  ley  General 
advance  notice  and  to  wait  designated 
periods  before  cons  immation  of  such 
plans.  Section  7A(bj(2)  of  the  Act  and 
§  803.11  of  the  rulesfimplementlng  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  mis  waiting  period 
prior  to  its  expiratic  i  and  to  publish 


Ina  is  granted  early 
3(  -day  waiting  period 
the  premerger 
li  respect  to  its 
ofKfidwest 
Warehouse  Co.  The  grant 
FeieralT^de 

Assistant  Attorney 
the  Antitrust 
Department  of  Justice  in 
for  eariy 
by  ConAgra,  Ina 
inteiids  to  take  any 
this  acquisition 


I.MV19UU1  ui  uiB  uepe  ru 
response  to  a  requei  1 1 
termination  submitti  d 
Neither  agency  inte 
action  with  respect 
during  the  waiting  period. 

EFFECTIVE  DATE:  JuD  i  20, 1979. 

IINFOmiATION 


FOR  FURTHER 

Malcolm  R.  Pfunder, 
for  Evaluation.  Burei  lu 
Room  394,  Federal  TVade 
Washington.  D.C. 


lAit, 


tiigi 
•  give 


SUPPLEMENTARY 

7A  of  the  Clayton 
added  by  Sections 
Hart-Scott-Rodino 
Improvements  Act  o 
persons  contempla 
or  acquisitions  to 
and  Assistant 
advance  notice  and 
periods  before 
plans.  Section  7A(b)^) 
§803.11  of  die  rules 
Act  permit  the 
cases,  to  terminate 
prior  to  its  expiratioi 
notice  of  this  action 
Regbter. 


I  agem  es. 
t  is^ 


By  direction  of  the 
Carol  M.  Thomas, 

Secretary. 

pa  Doe.  7»-a977  Filed  7-16-71 
MLLMQ  CODE  S7S0.«1-« 


CONTACTS 

Assistant  Director 
of  Competition. 
Commission, 
(202-523-3404). 


2Ci8a 


INFI  NtMATION:  I 


Section 
15  U.S.C.  18a.  as 
and202oftiie 
Antitrust 
1978,  requires 
certain  meigers 
the  Commission 
Attonjey  General 

wait  designated 
consi^nmation  of  such 
of  the  Act  and 
nplementing  the 
in  individual 
waiting  period 
and  to  publish 
itheFednal 


C(  mmissioa. 


aaa^ 


notice  of  this  action 


in  the  Federal 


r. 


Early  Termination  o  Waiting  Period  of 
the  Premerger  Notif  cation  Rules: 
MobUCorp. 

AOENCV:  Federal  Tra^e  Commission. 
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action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Mobil  Corporation  is  granted 
early  termination  of  tiie  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  certain  assets  of 
International  Paper  Company.  The  grant 
was  made  by  the  Federal  Ttade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Mobil 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  July  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation.  Bureau  of  Competition, 
Room  394.  Fedeial  Trade  Commission, 
Washington.  D.C  20580  (202-523-3894). 

8UPPUMENTARV  INFORMATION:  Section 
7A  of  tiie  Clayton  Act  15  U.S.C.  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
section  803.11  of  the  rules  implementing 
the  Act  permit  the  agencies,  in 
individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
to  publish  notice  of  this  action  in  the 
Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Hmmiim, 
Secretary. 

(FR  Doc  7».«97S  raad  7-16-7at  MS  ami 
BNUNO  OOOC  t7i»-01-ll 


GENERAL  ACCOUNTING  OFRCE 

Regulatory  Report*  Review;  Receipt 
and  Approval  of  a  Proposed  Reporting 
Requirement 

On  July  5. 1979,  GAO's  Regulatory 
Reports  Review  Staff  received  a 
proposed  requirement  which  the  Civil 
Aeronautics  Board  (CAB)  will  use  to 
collect  information  from  certain  air 
carriers.  CAB  submitted  the  requirement 
to  us  so  that  we  could  conduct  our 
clearance  review  as  required  by  the 
Federal  Reports  Act.  44  U.S.C  3512  (c) 
and  (d).  We  are  publishing  this  notice  to 
inform  the  public  of  our  receipt  of  this 
requirement  and  the  action  we  took. 


CSvil  Aeronautics  Boaid 

CAB  requested  emergency  clearance 
of  the  reporting  requirments  contained 
in  Board  Order  79-7-27,  which  was 
issued  on  July  5, 1979.  This  Order 
permits  carriers  who  conduct  charter 
flights  to  transfer  passengers  from 
charter  flights  to  scheduled  service 
when  a  charter  flight  is  canceled 
because  of  a  lack  of  fuel  This  authority 
lasts  throu^  September  6, 1979. 

In  addition  to  allowing  this  exemption 
to  section  409  of  the  Federal  Aviation 
Act  and  Part  221  of  the  Board's 
Economic  Regulations,  this  Order 
requires  carriers  who  use  this  transfer 
authority  to  report  related  information 
the  Board.  CAB  requested  emergency 
clearance  because  the  need  for  this 
exemption  is  greatest  during  the  summer 
months  and  CAB  wanted  to  make  this 
opporttmity  available  as  soon  as 
possible. 

CAB  estimates  that  20  carriers  will 
file  these  reports  on  two  separate 
occasions,  tiiat  each  response  will 
require  one  hour,  and  that  the  total 
respondent  burden  of  this  reporting 
requirement  will  be  40  hours. 

We  granted  clearance  for  this 
reporting  requirement  on  July  5. 1979. 
under  number  B-180226  (R0653). 
Nonnan  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

(FR  Doc  79-2igM  FIM  7-U-7a;  ft45  aai] 
SnXINQ  COOC  M10-01-H  ' 


Regulatory  Reports  Review^  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  July  la  1979.  See 
44  U.S.C  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  tiie  Federal 
Register  is  to  inform  the  public  of  such 
receipt 

The  notice  includes  the  titie  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  die  frequency  with 
wUch  the  information  U  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  fix>m  all 
interested  persons,  organizations,  public 
interest  groups  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review>^e  proposed 
request  comments  (in  triplicate)  must  be 
received  on  or  before  August  6. 1979. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director.  Re^atory 
Reports  Review.  United  States  ^neral 


Accounting  Office,  Room  5106.  < 
Street  NW..  Washington.  D.C  21^ 

Further  information  may  be  obi  lined 
from  Patsy  J.  Stuart  of  the  Regula  Dry 
Reports  Review  Staff.  202-275-35^. 

Nudear  Regulatory  CommlasioD 

The  NRC  requests  clearance  ofla  new, 
single-time  questionnaire  tided  "  atemal 
Seal  Leakage  of  LHIM  Detector/i  lable 
Housing".  The  questionnaire  will  be  sent 
to  certain  Boiling  Water  Reactor  BWR) 
licensees  to  obtain  information 
concerning  LPRM  Detector/Cabl 
Housing  Leakage.  Local  Power  R  nge 
Monitor  (LPRM)  non-linearity  an    drift 
have  occurred  at  some  operating  SWR's 
due  to  fast  neutron  damage  to  th 
ceramic-to-metal  seal  which  isoL  ted  the 
pure  Aigon  gas  in  the  LPRM  chai  iber 
from  the  Argon-air  mixture  in  thi  cable. 
Any  change  in  concentration  or 
composition  of  the  gas  in  the  cha  nber 
results  in  a  change  in  die  detectc  r  output 
due  to  a  change  in  the  ionization 
produced  in  the  gas.  The  NRC  st  ff  has 
reviewed  recent  data  and  has 
determined  that  drift  and  uncert  inty  of 
the  output  from  the  neutron  dete  tora 
(LPRMs)  Uiat  provide  input  to  di  i  AFRM 
Safety  System  and  to  the  RBM  S  ifety- 
Related  system  may  be  excessiv  \.  The 
LPRM  detector  ou^ut  is  also  the 
primary  signal  used  to  provide  tie 
operator  with  the  readout  of  neu  ron 
(thermal)  power.  Because  each  c  the 
above  considerations  is  importa  tto 
plant  safety,  given  an  antidpate 
transient  or  a  loss  of  coolant  aa  dent 
(LOCA).  it  is  important  to  deteti  Jne  the 
magnitude  of  the  drift  (as  a  func  Ion  of 
time)  for  each  plant  It  is  also  in  wrtant 
to  establish  the  criteria  based  oi  limits 
and  on  operating  history  that  es  iblishes 
when  a  detector  is  no  longer  aa  iptable 
as  a  plant  safety  system  detecto  .  This 
matter  has  been  discussed  widi  General 
Electric.  In  order  to  make  a  furtli  er 
determination  concerning 
instrumentation  systems,  the  Nl  C 
requires  additional  information  rom 
licensees.  The  questionnaire  is  1  ting 
utilized  to  obtain  diat  inf(Hinatia  i.  llie 
NRC  estimates  diat  15  licensees 
operating  25  plants  will  be  respc  idents 
and  that  the  burden  for  preparat  on  of  a 
response  for  each  plant  will  avei  age  80 
hoiuv. 

Noonan  F.  HeyL 
Regulatory  Reports  Review  Officer. 

(FR  Doc  7»-2UM  FIM  r-ia-nc  Mi  aag 
MUMQCOK  WIS  SI  M 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admlnitlnrtion 
Advisory  CommittMS  M««tlngs 
AODICV:  Food  and  Drug  Administration. 
ACTION:  Notice. 


committees  of  the 
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summary:  This  no  ice  announces 
forthcoming  meeti  igs  of  public  advisory 
'ood  and  Drug 


Administration  (F  >A).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  commit  ee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 


Data,  liiTM, 


ilao* 


1.0ftnptdtoDM«eM8wliona««wSwgical  Augwt  3. » tja.  Room  339A,  200  lndependen<  i  Ava.  SW..  Washington  DC 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
classification  of  orthopedic  devices  to 


James  G.  Dillon 
relative  to  tentativ 
findings  is  also  invited, 
to  make  formal 
notify  James  G.  DiQon 
and  submit  a  brief 
general  nature  of 
argimients  they 
names  and  addresses 
participants,  references 


Si|bmission  of  data 
classification 
Those  desiring 
presentations  should 
by  July  20. 1979, 
itatement  of  the 
evidence  or 
to  present,  the 
of  proposed 
to  any  data  to 


t  e  I 
wii  h 


Date,  time,  |  «ce 


2.  Immunotogy  Davicaa  Section  o(  Iha  Irnnu- 
noiogy  and  Mcrotiiotogy  Oa««oaa  PwmL 


AuguM  IB  and  17. 9  a.in^  Rm.  425. 8757  Georg  i  Ave..  Silver  Sprina  MD, 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of 'devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — C^en  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the  use 
of  the  alpha  fetoprotein  test  for 


detection  of  neural 
Srikrishna  Vadlamf  di 
data  relative  to  ten  ative 
findings  is  also  invyed. 
to  make  formal 
notify  Srikrishna 
6, 1979.  and  submit 
the  general  nature 
arguments  they  wia|i 
names  and 


address  >s 


Date,  time,  p  ice 


3.  QraMoiy  Syatama  Davicaa  Panel . 


17. 9  a-nt,  Rm.  iei3.  200  C  St  SW..  Wa  hingtoa  DC. 


General  function  of  the  Committee. 
The  Committee' reviews  and  evaluates 
available  data  concerning  the  safety  and 


effectiveness  of  de\|ice8 
and  makes 
regulation. 


conducted  by  the 
issued  under  sectioi  i 
the  Federal  Advisoi  y 
(Pub.  L  92-463,  86 
App.  I)),  and  FDA 
Part  14)  relating  to 
The  following  advisbry 
meetings  are  announced; 


committees  and  is 
10(a)  (1)  and  (2)  of 
Committee  Act 
770-776  (5  U.S.C 
gulations  (21 CFR 
{ dvisory  committees, 
committee 


Stat; 


n 


Type  ol  maelin  |  and  contad  paraon 


Open  public  twaiing  9 1 
deliberattona  10  a-m. 
410).  5600  Flahera 
427-7238. 


alio 


tiEie 


be  relied  on,  and 
the  approximate 
their  comments. 

Closed  committal ' 
Committee  will  disc  uss 
approval  applicatio  r 
meeting  will  be  clo  jed 
discussion  of  trade 
552b(c)(4)). 


deliberations.  The 

premarket 
This  portion  of  the 
to  permit 
lecret  data  (S  U.S.C. 


Type  of  meetin{  and  contact  person 


Open  putjiic  hearing 
closed  committee 
S  p.m.;  August  17,  9 
mudi  (HFK-440),  8757 
MD  20910.  301-4'27-: 


Au  |U9t  16.  9  a.m.  to  10  ajn.; 

delitifralione  August  16,  10  a.m.  to 

to  5  p.m.:  Srilvishna  Vadte- 

Georgia  Ave.,  Silver  Spring, 


72(4. 


ube  defects  to 
Submission  of 

classification 
Those  desiring 
preientations  should 
V  idlamudi  by  August 
i  brief  statement  of 
the  evidence  or 
to  present,  the 
of  proposed 


participants, 
be  relied  on,  and 
the  approximate 
their  comments. 


<fl 


Committee  will 
premarket  approval 
portion  of  the  me« 
permit  discussion  of]  trade 
U.S.C.  552b(c)(4)). 


Open  public  hearing  9 
dncussion  10  a.m.  to  2 
arationa  2  p.m.  to  4  p. 
450),  8757  Georgia 
301-427-7559. 


a.n. 


A*». 


currently  in  use 
recommendations  for  their 


Agenda — Open 
Interested  persons 
present  information 


I.  to  10  a-ffl.:  doaad  oommliiaa 

5  p.m.:  Jamaa  Q.  Oton  (HFK- 

Rocfcvae.  MO  20657.  301- 


an  indication  of 
required  to  make 


referen  ces  to  any  data  to 
als  9  an  indication  of 
timp  required  to  make 


Closed  committee  deliberations.  The 
revi(  iw  and  discuss 
applications.  This 
meeting  will  be  closed  to 
secret  data  (5 


Type  of  meeting  md  contact  person 


10  10  a-m.;  open  oommmea 

p.m.:  dosed  oommittae  deKb- 

Glenn  A.  RahmoeNer  (HFK- 

.  Silver  Spring.  MO  20910. 


pui  •//c  hearing. 
ai  e  encou];aged  to 
I  ertinent  to 
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classification  of  drcolatory  systems 
devices  to  Glenn  RahmoeUer. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  Glenn 
RahmoeUer  by  August  10. 1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Committee  will  discuss  comments  which 
FDA  received  in  response  to  proposed 
cardiovascular  device  classifications 
and  recommend  revisions  as  may  be 
appropriate. 

Closed  committee  deliberations.  The 
Committee  will  discuss  premarket 
approval  applications.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4]]. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1]  An  open 
public  hearings,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
datd,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  thant  a  maximum  time  for  pubhc 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Res^ster  notice.  Changes 
in  the  agenda  will  be  announced  at  tibe 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 


presCTtaticm  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  eiAer 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  wiio 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  imm.  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner,  with  the 
conciurence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  ^e 
Sunshine  Act  (Pub.  L  94-400),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  dosed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commerdal  or  finandal 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
dearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fiiistrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 


docoments,  but  only  if  their  premi  ture 
disdosure  is  likely  to  significantl] 
frustrate  implementation  of  propo  led 
agency  action;  review  of  trade  se(  rets 
and  confidential  commercial  or  fli  landal 
information  submitted  to  the  agar  cy; 
consideration  of  matters  involvin 
investigatory  files  compiled  for  la  v 
enforcement  purposes;  and  reviev  '  of 
matters,  such  as  personnel  recon  i  or 
individual  patient  records,  where 
disdosure  would  constitute  a  del  rly 
unwarranted  invasion  of  persona 
privacy. 

Examples  of  portions  of  FDA  ai  visory 
committee  meetings  that  ordinariw  shaU 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  gen  sral 
preclinical  and  clinical  test  protot  ols 
and  procedures  for  a  class  of  dur  s  or 
devices;  consideration  of  labeling 
requirements  for  a  dass  of  markc  ed 
drugs  or  devices;  review  of  data  i  nd 
information  on  specific  investiga*  onal 
or  marketed  drugs  and  devices  tlpt  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  frt  m 
public  disdosure  pursuant  to  the  'ACA, 
as  amended;  and,  notably  delibei  ative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  (  n 
matters  that  do  not  independent! ' 
justify  dosing. 

Dated  July  12. 1879. 
Sieiwiii  Gardnar. 

Acting  Commissioner  of  Food  and  Di^gs. 
(FR  Doc  7B-2a06a  FiUd  7-U-7S;  Sitt  aa4 
BMXMQ  CODE  41MH»4I 


Advisory  Coiranitt«et  Meetingt 
agency:  Food  and  Drug  Adminivation. 
action:  Notice. 


also 
lures 


lai  d 
pel  tons 


summary:  This  notice  announcei 
forthcoming  meetings  of  public  a  Ivisory 
committees  of  the  Food  and  Dru] 
Administration  (FDA).  This  notic  e 
sets  forth  a  summary  of  the  proc^di 
governing  committee  meetings 
methods  by  which  interested 
may  participate  in  open  pubUc  hearings 
conducted  by  the  committees  am 
issued  imder  section  10{a}  (1)  an 
the  Federal  Advisory  CommittedAct 
(Pub.  L  92-463.  86  StaL  770-776 
App.  I]),  and  FDA  regulations  (21 
Part  14]  relating  to  advisory  com  nittees. 
The  following  advisory  committc  e 
meetings  are  announced: 


COIWMtlM  fWffM 


Typ#  of  ntMlinQ  Mid  contact  poiw 


IS 

(2)  of 


'( 


5  U.S.C 
CFR 


1.    MisceHaneoiM 

Panel. 


Exiwnal   Dnig 


Products  AugtNi  3  and  4,  9  am., 
vil*.  MO.  (AuguM  3), 


Rm.  B.  PmUmtm  BWg.:  seoo  Faheis  Lmw.  Rock- 
mn,  BettiMda,  MO.  (August  4). 


Opsn  puUc  hsarfng  August  a,  •  sjit  to  10 

conwnMss  dlwmstan  August  3,  10  •.m. 
August  4,  9  sjn.  to  4:30  pjit:  Jolm  T. 
510).  5600  Rshars  Lan*.  RodnMa.  MO 
443-1430. 


UMI 


41548 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
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Committee.  Those  who  desire  to  make 
such  a  presentatic  n  should  notify  the 
contact  person  be  ore  July  23, 1979,  and 
submit  a  brief  sta  ement  of  the  general 


nature  of  the  data 


they  wish  to  prest  at,  the  names  and 
addresses  of  propi  tsed  participants,  and 
an  indication  of  th  s  approximate  time 
desired  for  their  pi  esentation. 


ConvnillM  nMW 


Date,  lime, 


plac« 


2  Panel  on  Rm^mt  of  Alwgenlc  Extract* —  Augu*  9, 10.  and  11.2:30  p.m..  Rm.  719. 114(  )  RockvWa  Pike.  Rockville.  MO. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  biological  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data. 


vie  ws 


information,  or 
writing,  on  issues 
Committee. 

Open  committee 
Committee  will 
of  the  Panel  report 


,  orally  or  in 
lending  before  the 


discussion.  The 
retiew  the  final  sections 
to  include  epidermal 


ConvnHlaa  name 


Date,  time, 


itace 


3.0nlCa«%PanaL. 


AuQMt  14  and  15.  9  a-m..  Conference  Rm.  M. 
«ate,MO. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  tfie  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those 
such  a  presentatioi 
contact  person  before 
submit  a  brief 
nature  of  the  data, 
they  wish  to  prese4t 
addresses  of 
an  indication  of  thf 
desired  for  their 


Date,  Ume,  p  ice 


4.AnlimlcrabWPWMl. 


Au^Ml  17  and  18.  9  am.  Conference  Rm.  K,  P*Mawn 
««•.  MO.  (Auguet  17);  Holiday  Inn.  Betheada. 


General  function  of  the  Committee. 
The  CoiAmittee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


information,  or  views 


Open  committee 
Panel  will  review 
response  to  the 
review's  call  for 
also  21  CFR  330. 
be  reviewing, 
modifying  the  content 
minutes  and 
ingredients  and  claims. 


discussion.  The 
qata  submitted  in 
the-counter  (OTC) 
for  this  Panel  (see 
10|a)(2)).  The  Panel  will 
upon,  and 
of  summary 
categdrization  of 


ov(  ir- 
'di  ta 


votir  ; 


Type  of  meellr  g  and  contact  paraon 


Open  puUc  hearing 
open  oommitlee 
5:30  p.m.  Auguat  10. 1 
a-m.  to  12:30  p.m.; 
Pike.  Betheada.  MO 


a  y 


2(l>14, 


extracts,  pollen 
alum  precipitated 
plant  oleoresins. 
on  standardization, 
future  clinical 
extracts. 


ext  'acts. 


testiig 


msect  extracts, 
afleigenic  extracts, 
recommendations 
manufacturing,  and 
of  alleigenic 


and 


'arWawn  BUg:  5600  Fishers 


Lane.  Hock-  Open  pubic  hearing 

oonwnitte*  dhouMwn 
open  piMc  hearing 


p.m.:  John  T.  McEkoy 
Rockvile.  MO  20657, 


vho  desire  to  make 
should  notify  the 
July  31, 1979.  and 
stat^ent  of  the  general 
nformation,  or  views 
the  names  and 
proposed  peirticipants,  and 
approximate  time 
presentation. 


diitai 


Open  committee 
Panel  will  review 
response  to  the  ove 
review's  call  for  da 
also  21  CFR  330.10(i 
be  reviewing,  votinj 
modifying  the  cont^t 
minutes  and 
ingredients  and  clailns. 


Type  of  meeting 


ID, 


BMg..  5600  Fishers  Lane.  Rock-  Open  pubKc  hearing  Augi^ 
•  (Auflut  18)-  committee  dtacusston 

August  18.  9  a-m.  to 
510).  5600  naheis  Lan^, 
443-6057. 


Committee.  Those  i  rho  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  befo  re  August  14, 1979, 
and  submit  a  brief  s  tatement  of  the 
general  nature  of  th  j  data,  information. 


or  views  they  wish 


and  addresses  of  pi  )posed  participants. 


and  an  indication  o 


time  desired  for  the  r  presentation 


Date.  time,  pi  ice 


"■/SLiS!  ?ff?T*^  t.^^..^^  *'«*'  *•"**»■»  •-"'.  Conference  Rm.  O.  P«l 
^^SSSr^^^^^"^      »<^»«- (Auguat  24).  Hdklay  Inn.  Chevy  cij 


P|  Idawn 


9.  2:30  pjn.  to  3:30  pjit; 

August  9.  3:30  p.m.  to 

a.m.  to  5:30  p.m.,  August  11.  8 

Sisk  (HFB-5).  8600  RockvMa 

■  301-443-5455. 


Type  Of  meelin  I  and  oontad  parson 


Augnt 


14.  9  sum.  to  10  a.ni.;  open 

I  ugm  14.  10  ajn.  to  4:30  pjn.; 

M  15,  8  am  to  10  aJiL; 

August  15.  10  aJlL  to  4:30 

.    HFD-510).  5800  FWwrs  L«ia, 

a  )1-44»-143a 


fiscussion.  The 
submitted  in 
the-counter  (OTC) 
1  for  this  Panel  (see 
)(2]).  The  Panel  will 
upon,  and 
of  stunmary 
categorization  of 


and  contact  person 


A  gust 
430 


17.  9  a.m.  to  10  ajit:  open 
17.  10  ajn.  to  4:30  pjii; 
p.m.:  Lee  Qeiamar  (HFD- 
RockvUa.  MO  20867.  301- 


0  present,  the  names 


the  approximate 


Open  committee  d  scussion.  The 
Committee  will  revic  w  data  submitted 
in  response  to  the  o\  er-the-countw 
(OTC)  review's  call  or  data  for  this   ' 
Panel  (see  also  21  Q  R  330.10(a)(2)).  The 
Panel  will  be  review  ng,  votixig  upon, 
and  modifying  the  a  otent  of  summary 
minutes  and  categor  sation  of 
ingredients  and  claii  is. 


Type  of  meeting 


BMg..  5600  Rshers  Lane.  Rock- 
MO.  (August  25).. 


Open  pubCc  hearing  Augu  I  24.  9  am  to  10  a-in;  open 
committoe  dtocuaston  Ai  |usl  24. 10  am  to  4:30  pm.: 
August  25.  9  a.m.  to  •  :30  pm.;  Roiiart  C  Netaon 
(HFO.120).  5600  Rahar  Lane.  RoekwMa,  MD  20857. 
301-443-3800.  '  ^^ 
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GeiwraJ  fiincUon  of  the  CommSttee. 
The  Committee  advlsM  on  the  scientific 
and  medical  evaluation  ot  infonnatioH 
gathered  by  the  Department  of  Health, 
Education,  and  Welfare  and  the 
Depariisent  of  Justice  on  the  safety. 


efficacy,  and  abuse  potential  of  ^rugs 
and  recommends  actions  to  be  taken  on 
die  marketing,  kvastigation,  and  control 
of  such  drugs. 

Agenda-— Open  public  hewing.  Any 
interested  persons  may  present  data. 


infoimatimi,  or  views,  wally  or  > 
writing,  on  issues  pcn(^  bcfoif  the 
Committee. 

Open  committee  diecuesion. ' 
subcommittee  will  prepare  ite  rikort  to 
the  Drug  Abuse  Advisory  Ccmm  ttee  on 
ite  study  of  the  "efifecte  of  scheAling." 


Ti^  of  iHMlno  and  oonlMt 


a  Pirtptwrl  mtt  CmM  Nmvom  Syitam  August  27  and  28, 9  am^ 
Onig«AiMM(yCoinn«M.  v««.MD. 


Conltwiiw  Rm.  ft  PmM— n  BMg,  6900  FWww  Una.  Rocfc-  Opw  puHe  liMfIno  Augwl  27.  9  am  to 

commMaa  itiwwilBn  Augu*!  27. 10  aja. 
AuguM  29.  9  ajn.  to  4:90  pjik; 
(HFD-120).  6900  FWmm  Lana.  RooMh 
301-449-a90a 


D4A>pM4 

C  tmmm 
MO  20997. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluate 
available  data  on  the  safety  and 
effectiveness  of  maiketed  and 
investigational  prescription  drugs  for 
use  in  die  treatment  of  neurological 
disease. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  safety  and 
effectiveness  of  papaverine,  ethaverine, 
and  similar  or  related  drugs;  and 
evaluate  safety  and  effectiveness  of 
aspirin  in  transient  ischemic  attacks. 

FDA  public  advisory  committee 
meeting  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  dosed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represento  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 


hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  woric 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  ti^e 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  diairman's  discretion. 

Person's  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  persons 
the  approximate  time  of  discussion. 

A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  a jn.  and  4  p jn.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  foiind  in  21 CFR  Part 
14. 

D^ted:  July  12, 1979. 
WlUamF.Raodolph. 

Acting  Associate  Conunissionerfor 
Regulatory  Affairs. 

|FR  Doa  79-22008  Flhd  7-M-7ai  »«B  aad 
i  OOOE  411 


[Docket  No.  7MH>1  IS] 


Burton,  Pareons  A  Co^ 
Approval  of  Preflex*  and 

Solutions 

Correction 


Premai  cat 


Flax-'iara™ 


page 


In  FR  Doc.  18306,  published  a 
34643,  on  Friday,  June  15, 1979,  a  the 
third  column,  in  the  last  paragn  ph,  in 
tiie  second  line,  "July  1, 1979"  s  otdd  be 
corrected  to  read  "July  16. 1979  . 


[Docket  No.  7CII-0064] 

Drug  Products  Containing 
of  Ethaverfna  and  ShnHar  or 
Drug^  Extanalon  off  Tlnia  ffor 
AsdwrACo. 

Correction 


In  FR  Doc.  79-19583  appeal 
36479  in  the  issue  for  June  22, 
the  following  correction:  On  p 
in  the  first  column,  in  the  first 
paragraph,  in  the  4th  line,  substitute 
"August  21, 1979"  for  "August  1  \,  1979". 


at  page 
I,  make 
36482. 


[Deckel  No.  7tP-4M7S] 

isewpon  neooarcn  worp.;  App^wai  ot 
Varlanca  for  Laaar-Aknad  I 


/kaater:  Food  and  Drug  Admin|itration. 
action:  Notice. 
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n  The  egenqr  ennoancee  that  a 
variance  from  die  perfonnance  Btandard 
for  laser  products  has  been  approved  for 
an  alignment  laser  product  identified  as 
a  laser-aimed  firearm.  The  product  is 
designed  to  produce  a  narrow  laser  light 
beam  that  is  aligned  parallel  to  the 
firearm  bore  and  that  projects  a  visible 
■pot  of  light  that  serves  as  a  means  for 
Improving  aiming  speed  and  accuracy. 
The  product  is  used  only  for  law 
enforcement  and  military  purposes. 

DATES:  The  variance  becomes  effective 
August  16, 1979.  and  ends  August  17, 
1964:  written  objections  and  supporting 
data  by  August  16, 1979. 


:  Written  objections  and 
suppcwting  data  may  be  sent  to  the 
Hearing  Cleric  (HFA-30S).  Food  and 
Drug  Administration.  Rm.  4-65. 5600 
Rshers  Lane.  Rockville.  MD  20657. 

RM  FURTHER  MFORMATKNI  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HPX-4eo).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-443- 
3426. 

tUPPLEMEMTARV  INFORMATION:  The 
Newport  Research  Corp.,  18235  Mount 
Baldy  Circle.  Fountain  Valley,  CA  92708, 
•ubmitted  an  application  for  a  variance 
from  certain  provisions  of  the  laser 
products  performance  standard  (21 CFR 
1040.10  and  1040.11)  for  its  laser-aimed 
firearms.  The  variance  is  approved 
under  1 1010.4  (21  CFR  1010.4),  v^ch 
authorizes  the  granting  of  variances  for 
electronic  products  for  wliich  there  are 
performance  standards  promulgated 
under  section  358  of  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (the  act)  (42  U.S.C  263f). 

The  laser-aimed  firearms 
manufactured  by  the  Newport  Research 
Corp.  are  regarded  as  alignment  laser 
products  as  defined  in  S  1040.10(b)(35) 
(21  CFR  1040.10(b)(35)).  subject  to  the 
special  requirements  of  S  1040.11(b)(1) 
and  (2)  (21  CFR  1040.11(b)(1)  and  (2)). 
Section  1040.11(b]  requires  that 
alignment  laser  products  comply  with  all 
of  the  applicable  requirements  of 
S  1040.10  for  Class  I  Class  U,  or  Qass  III 
products.  It  also  requires  that  alignment 
laser  products  shall  not  permit  human 
access,  as  defined  in  8 1040.10(b)(12).  to 
laser  radiation  in  the  wavelength  range 
of  greater  than  400  nanometers  with  a 
radiant  power  that  exceeds  5.0  X  10~' 
watts  for  any  emission  duration  greater 
than  3.8  X  10~*  seconds;  in  addition,  tiie 
accessible  emission  limits  of  Class  I 
may  not  be  exceeded  for  alignment  laser 
products  which  utilize  any  other 


combination  of  end  wion  duration  and 
wavelength  range. 

Under  the  terms  ( if  this  variance,  the 
Newport  Research  !]orp.  laser-aimed 
firearms  will  devia  e  from  the 
requirements  of  §  1  MO.IO  in  that  the 
product  will  not  be  irovided  with  the 
performance  featur  s  of  a  remote 
control  connector  (    1040.10(f)(3]],  key 
control  (S  1040.10(fI4]),  emission 
indicator,  ($  1040.ia(f)(5)(ii)),  and  beam 
attenuator  (§  1040.K(f)(6)). 

The  applicant  ad  rises  that  laser- 
aimed  firearms  are  -evolvers,  riot 
shotguns,  assault  ri  les,  and  submachine 
guns  with  a  built-in  class  lUb  Helium- 
Neon  laser  and  a  8<  If-contained. 
battery-driven,  povi  er  supply.  The  laser 
built  into  each  wea  ton  projects  an 
intense,  collimated  )eam  of  red  li^t 
parallel  to  the  long!  udinal  axis  of  the 
weapon  bore.  The  t  earn  is  forward  of 
the  weapon  muzzle  and  is  directed 
dowm  range  towarc  the  intended  target 
by  the  operator.  Thl  applicant  advises 
further  that  class  njb  levels  of 
accessible  radiatioi  reuiging  from  2  to  5 
milliwatts  are  necei  sary  for  the  product 
to  perform  its  intem  ed  function — aiming 
the  weapon.  The  ap  )licant  states  that 
the  product  can  be  i  sed  in  situations 
where  operators  of  he  product  will  find 
it  difBcult  to  see  the  reflection  of  the 
beam  fiom  the  targj  t — e.g.,  targets  in 
brightiy  lit  areas,  ta  -gets  of  dark  color, 
and  targets  at  long  i  ange — and  in 
situations  requiring  immediate  response. 

A  nonnally-off,  a  omentary  pressure 
switch  connected  tc  the  weapon  trigger 
controls  the  emissic  a  of  radiation.  The 
sighting  laser  is  tun  ed  on  by  applying  a 
shght  pressure  to  th ;  trigger.  The  travel 
of  the  trigger  requin  d  to  turn  the  laser 
on,  thereby  causing  the  emission,  is 
much  less  than  that  required  to  fire  the 
weapon.  The  sightii  g  laser  is  turned  off, 
thereby  terminating  the  laser  radiation 
emission,  by  releasi  ig  the  pressure  on 
the  weapon  trigger. 

The  applicant  ad^  ises  that  the 
Newport  Research  ( k)rp.  laser-aimed 
firearms  will  be  use  1  on  a  controlled 
basis  by  trained  mil  tary  personnel  and 
law  enforcement  oncers  in 
marksmanship  trailing,  routine  law 
enforcement  and  cri  ne  prevention, 
hostage  rescue,  and  riot  control.  The 
applicant  asserts  thi  t  the  operator  will 
he  trained  to  use  las  er  radiation  for 
sighting  purposes  oi  ly  at  appropriate 
times.  Laser  radiatic  n.  when  produced, 
will  be  directed  at  ii  tended  human  or 
other  targets  during  actical  operations 
that  represent  poten  ial  or  actual  life-or- 
death  situations.  Lai  er  radiation  will 
also  be  produced  du  ing  tactical  training 
that  simulates  life-oi  -deaUi  situations 
and  during  target  pri  ctice  and  weapons 
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familiarization  progi  ims.  In  all  cases, 
production  of  laser  r  idiatioo  emissions 
will  be  carried  out  u  ider  the  expert 
judgment  and  oontro  of  trained  military 
personnel  and  law  e  ifprcement  officers. 

Hie  applicant  has  requested  a 
variance  from  the  pe  rformance 
requirements  for  a  n  mote  control 
connector  (§  1040.10  0(3]).  emission 
indicator  (§  1040.10(  )(5)(ii)),  beam 
attenuator  (9  1040.1C  f)(e)),  and  key 
control  (§  1040.10(f)(  ))  on  the  general 
basis  that  these  pert  irmance  features 
are  not  appropriate :  ar  lethal  firearms 
used  exclusively  in  i  lilitary  and  law 
enforcement  agency  applications. 
Generally,  the  appli(  ant  states  that  the 
four  features  would  te  inappropriate  for 
the  laser-aimed  wea  ton  on  the  basis 
that  incorporation  o  these  features 
would  require  instal  ation  of  additional 
structures  to  contain  them  on  weapons 
that  are  specifically  lesigned  to  be 
lightweight,  compact ,  and  streamlined  to 
facilitate  fast  handlii  tg  in  emergency 
situations. 

Specifically,  the  a]  plicant  states  tiiat 
a  remote  control  con  [lector  on  a  weapon 
designed  to  be  perso  lally  operated  and 
controlled  by  militar  r  and  law 
enforcement  persom  el  is  inappropriate. 
There  is  no  feasible  actical  situation  in 
which  a  remotely  op  srated  safety 
interiock  or  the  remc  te  operation  of  die 
sighting  laser  would  ie  required,  or  even 
desirable.  The  incor[  oration  of  a  remote 
control  connector,  th  e  applicant  states, 
could  be  hazardous  1 9  the  operator  in 
life-or-death  situatio  is.  because  it  it 
subject  to  malfunctic  a  or  unintentional 
misuse.  A  suitable  m  sans  of  radiation 
protection  is  provide  1  as  a  result  of  the 
operator's  normal  ru  es  of  conduct  In 
accordance  with  an  i  iperator's  training, 
when  the  weapon  is  miployed  in  life-or- 
death  situations,  the  operator  will  direct 
the  laser  radiation  ei  iiiB8ion(s)  only  at 
intended  targets.  At  t  il  other  times  the 
weapon  would  be  aii  led  at  targets  for 
training  applications,  bolstered,  as  in  the 
case  of  handguns,  or  landled  with  the 
finger  removed  fiom  he  trigger  (laser-off 
position),  as  in  the  cs  se  of  long  guns 
(i.e..  rifles,  shotguns,  itc.).  In  addition, 
operators  are  familia  ized  with  the 
safety  rule  never  to  p  sint  weapons  at 
humans  in  nontacticc  I  situations.  Safety 
rules  and  procedures  are  explicitly 
reinforced  in  the  usei  information 
provided  with  the  las  sr  products. 

The  applicant  stati  i  that 
incorporating  a  visibl  i  or  audible 
emission  indicator,  w  th  emission  delay 
on  the  laser-aimed  wi  apon.  would  be 
potentially  hazardout  to  an  operator's 
life  in  tactical  situatic  ns  requMng 


maximum  covertness, 
emergency  situations 


and  also  in 
that  require 
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immediate  response.  Suitable  means  of 
radiation  protection  are  provided  by  the 
operator's  normal  training,  experience, 
and  rules  of  conduct  that  reqidre  the 
operator  to  control  weapons  at  all  times, 
and  not  to  point  them  at  unintended 
targets.  Anotiier  means  of  radiation 
protection  is  provided  by  the  operator's 
constant  awareness  of  the  functional 
state  of  the  weapon,  due  to  the 
normally-oS.  momentary  switch  that 
controls  the  emission  of  laser  radiation. 
User  information  furnished  with  the 
product  instructs  the  operator 
Immediately  to  detach  the  battery  pack 
(energy  source)  from  tiie  weapon  should 
the  switch  malfunction  to  prevent  the 
possibiUty  of  further  emission  of  laser 
radiation. 

The  applicant  states  dut 
incorporation  of  a  beam  attenuator  onto 
the  laser-aimed  weapon  is  inappropirate 
and  may  be  hazardous  to  an  operator  in 
tactical  situations.  A  protruding  beam 
attenuator  could  become  snagged  in  an 
operator's  clothing,  thereby  preventing 
the  operator  from  responding 
immediately  in  an  emergency.  A  beam 
attenuator  is  subject  to  malfrmction  or  to 
unintentional  misues.  For  example,  if  the 
beam  attenuate  were  inadvertently  left 
in  the  bcam-bloddng  position,  or  if  the 
beam  attenuator  malftmctloned  in  such 
a  way  as  to  delay  or  prevent  the 
operator  from  disengaging  it  to  the 
beam-on  position,  tiie  operator  would  be 
unable  to  react  quiddy  in  life-or-death 
situations.  Similarly,  if,  as  a  matter  of 
routine,  the  operator  were  reqiiired  to 
check  the  status  of  the  beam  attenuator 
before  using  the  weapon,  fast  action 
during  tactical  procedures  would  be 
precluded.  The  applicant  further  states 
that  there  is  no  possible  tactical 
procedure  in  which  a  beam  attenuator 
would  serve  a  usefid  function.  Hie  beam 
attenuator  is  intended  to  give  the 
operator  the  ability  to  block  the  beam 
while  adjustments  are  made  on  the  laser 
product  or  related  equipment,  during 
which  access  to  laser  radiation  is 
neither  required  nor  desirable.  In  many 
laser  products,  the  laser  system  must 
remain  on  during  the  adjustment 
procedures,  altlraugh  in  other  cases  the 
laser  system  remains  on  at  the 
discretion  of  the  operator.  In  these 
cases,  emission  of  laser  radiation  is  not 
required  for  the  product  function. 
However,  there  may  be  a  good  reason 
for  not  terminating  emission,  or  it  may 
merely  be  inconvoiient  to  do  so.  None 
of  the  above  situations  is  likely  to  occur 
for  the  laser-aimed  weapon  because 
there  are  no  adjustments  that  must  be 
made  during  v^ich  it  is  necessary  or 
desirable  to  sustain  laser  radiation 
emission  widi  a  beam  attenuator 


engaged  in  a  beam-blocking  or 
attenuating  condition.  Therefore, 
because  a  beam  attenuator  could  serve 
no  useful  function,  its  incorporation  onto 
a  laser-aimed  weapon  is  inappropriate. 
Suitable  means  of  radiation  protection 
are  provided  by  the  operator's  normal 
training  and  experience,  and  by  rules  of 
military  and  law  enforcement  agencies 
tiiat  require  an  operator  to  control 
weapons  at  all  times  and  not  to  point 
ttie  weapons  at  unintended  targets. 
Additionally,  the  operator  is  constantly 
aware  of  the  operational  state  of  the 
weapon  due  to  the  normally-off 
momentary  trigger  s%vitch  diat  controls 
the  ability  of  the  weapon  to  produce 
laser  radiation  emission. 

file  applicant  states  that  the  addition 
of  a  key  control  to  the  laser-aimed 
weapon  could  be  hazardous  because  a 
protruding  key  could  become  snagged  in 
the  operator's  clothing,  and  prevent  the 
appropriate  response  hi  a  tactical 
situation.  Also,  a  protruding  Icey  could 
be  inadvertently  displaced  from  or  left 
in  the  off  position,  again,  frustrating  the 
apim>priate  response  by  an  operator  in 
a  life-threatening  situation.  Routine 
checking  of  the  position  of  the  key 
before  using  the  weapon  in  tactical 
situations  would  inhibit  fast  handling  of 
^e  weapons  in  emerging  situations. 
Keys  and  key  switches  are  subject  to 
malfunction,  breakage,  loss,  or  theft  All 
of  the  above  factors  would  diminish 
reliability  and  could  prevent  usage  of 
the  laser-aimed  weapon  in  tactical 
applications.  A  suitable  means  of 
radiation  protection  is  achieved  through 
the  laser  normally-off  momentary  switch 
connected  to  the  weapon  trigger.  The 
operator  is  aware  of  the  inability  of  the 
weapon  to  produce  laser  radiation 
without  employment  of  finger  pressure 
on  the  switch.  Another  suitable  means 
of  radiation  protection  is  provided  by 
the  limited  access  of  persons  to  tl\e  laser 
product  because  weapon  sales  or 
leasing  by  the  applicant  are  restricted  to 
governmental  military  and  law 
enforcement  agencies,  who,  in  addition, 
control  the  access  of  persons  to  the  arms 
supply.  Thus,  the  possibility  of  access  to 
the  laser-aimed  weapon  by 
unauthorized,  unqualified  persons  is 
remote. 

The  Newport  Research  Corp. 
application  for  variance  has  been 
reviewed  by  the  Bureau  of  Radiological 
Heal^  The  Director  of  the  Bureau 
believes  that  tfie  relatively  new, 
commercial,  laser-aimed  firearms  are 
alignment  laser  products,  that  at  the 
present  time,  the  laser  products 
standards  (21 CFR  1040.10  and 
1040.11(b))  do  not  appropriately  address, 
llierefore.  tiie  Director  has  concluded 


that  the  laser-aimed  firearm  is  intended 
for  a  special  purpose  and  that 
incorporation  of  the  featmes  objei  ted  to 
by  the  applicant  would  inhibit  the 
product  from  being  employed  effe  tively 
in  emergency,  life-or-death  tactics 
situations  in  which  immediate  res  tonse 
by  the  operator  is  required,  and  u  der 
which  conditions  of  malfunction  (k 
misue  could  be  potentiaUy  hazan  )us  to 
operators. 

A  means  of  radiation  protectioi  is 
provided  by  restricting  sales  of  th  i 
product  to  military  and  law  enfor  ement 
agencies  that  woiUd  limit  access  o  the 
product.  This  action  would  inhibi  use  of 
the  product  by  unauthorized  an 
untrained  persons.  Thus,  the  use  ,,. 

potential  of  the  product  is  limitec  to 
routine  and  emergency  tactical  a  d 
training  applications.  In  these 
applications,  the  potential  for  rec  uring 
the  general  public  to  be  exposed  o  laser 
radiation  emission  above  Class  I  evels 
is  extremely  remote.  Another  me  ins  for 
radiation  protection  is  the  norma  ly-off, 
momentai^  switch  that  controls  lie 
emission  of  laser  radiation.  Beca  ise 
finger  pressure  must  be  kept  on  t  m 
trigger  to  sustain  emission  of  las(  r 
radiation,  tiie  likelihood  of  the  Is  ler 
system  being  inadvertently  tumc  1  (m,  or 
left  in  a  condition  of  continuous 
operation,  is  eliminated.  In  the  r  'ent  of 
malfunction  of  the  normally-off  ( iwitch. 
where  termination  of  laser  radia  ion 
emission  does  not  ensue  immedi  itely 
upon  release  of  the  trigger,  the  o  leratcw 
is  instructed  to  remove  the  batte  y  pack 
to  terminate  emission.  Thus,  the  )irector 
has  also  concluded  that  suitable  neans 
of  radiation  protection  are  provi  ed. 

Therefore,  the  Director  of  the  1  lureau 
of  Radiological  Health  has  appn  ved  the 
requested  variance  from  21  CFR 
1040.10{f)(3.  (4).  (5)(u),  and  (6)  fo  the 
Newport  Research  Corporation   iser- 
aimed  firearms.  The  applicant  w  11  use 
suitable  means  of  radiation  prot  ction 
as  described  in  the  variance  api;  ication 
and  below  in  accordance  with 
§  1010.4(a)(2): 

1.  The  sales  and  leasing  of  the  laser- 
aimed  firearms  by  the  manufact  iror  or 
owner  are  to  be  restricted  to 
governmental  military  and  law 
enforcement  agencies.  The  cond  tions  of 

.  restricted  sales  and  leasing  are  d  be 
fully  stated  along  with  the  user  <  nd 
purchasing  information  that  is  r  quired 
under  21  CFR  1040.10(h). 

2.  The  laser  system  incorpora  ed  Into 
the  laser-aimed  firearm  is  to  be 
nonremovable.  21  CFR  104ai0(c  (2). 

3.  The  laser  system  is  to  be  tu  ned  on 
only  by  using  a  normally-ofE^  mc  nentary 
switch  whose  actuation  is  signi  cantly 
distinct  but  not  necessarily  phy  lically 
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8eparate,.xroin  vm  trigger  sctton  of  ui6 
weapon  iUelf  to  prevent  inadvertent 
firing  of  the  weapon. 

The  variance  is  granted  for  a  period  of 
5  years.  In  accordance  with  1 10ia4(d). 
the  applicant  it  directed  to  modify  the 
tag.  label  or  other  certification  reqiiired 
by  i  1010.2  (21  CFR  1010.2)  under  this 
variance  to  state  the  following:  This 
product  is  in  conformity  with  DHEW 
performance  standards  for  laser 
products  under  21  CFR  Part  104a  except 
wiUi  respect  to  those  characteristics 
authorized  by  Variance  No.  79001, 
effective  August  16. 1979." 

The  agency  has  reviewed  the 
potential  environmental  impact  of  this 
variance  and  has  concluded  diat  the 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required.  A  copy  of  the 
environmental  impact  assessment  report 
is  on  file  in  the  office  of  the  hearing 
Cterk,  Food  and  Drug  Administration. 

Variance  No.  79001  becomes  effective 
August  16, 1979,  and  ends  August  17. 
1984,  unless  written  objections  and 
supporting  data  are  filed  with  the 
Hearing  Clerk  (HFA-305)  on  or  before 
August  16, 1979.  requesting  that  the 
variance  be  modified  or  not  granted.  If 
objections  and  supporting  data  are 
submitted,  the  effective  date  of  the 
variance  will  be  stayed  until  the 
Director,  Bureau  of  Radiological  Health, 
rules  on  them.  Under  §  1010.4(c)(3)  the 
applicant  will  be  notified  of  any  stay  by 
certified  mail,  and  a  notice  of  the  stay 
will  be  published  in  the  Fedwal 
Register.  FDA  will  rule  on  the  objections 
within  60  days.  The  ruling  vtrill  be 
published  in  the  Federal  Register  and 
constitutes  final  agency  action  subject  to 
judical  review  under  section  358(d)  of 
the  Public  Health  Service  Act.  as 
amended  by  the  Radiation  Qmtrol  for 
Health  and  Safety  Act  of  1968  (42  U.S.a 
263f(d)). 

The  application  for  this  variance  and 
all  related  correspondence,  except 
information  covered  by  the 
confidentiality  provisions  of  section 
360A(e)  of  the  act  (42  U.S.a  283i(e)). 
have  been  placed  on  public  display  in 
the  oBice  of  the  Hearing  Clerk  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-65. 5600  Fishers  Lane.  Rockville.  MD 
20657.  and  may  be  seen  from  9  a  jn.  to  4 
pjn..  Monday  through  Friday. 

Dated:  July  8. 1878. 
WiUaBF.Raiidolpli, 
Acting  Associate  CoaunisstonBrfor 
RegfdatoryAffain. 
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[Docket  Na  79N-01  lO;  DESi  S378] 

Amphetamines:  D  iige  for  Human  use; 
Drug  Efficacy  Stu  ly  Implementation; 
Amendment  or  Pr  »vlous  Notice  and 
Opportunity  for  H  taring 

AQENCV:  Food  andJDrug  Administratioa. 
action:  Notice. 
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(HA); 


summary:  The 

Administration 
decision  that  the 
management  of  exftgenous 
should  be  removec 
drug  products  coni  lining 
amphetamine.  An 
hearing  is  offered 
date:  Hearing  requests 
August  16, 1979. 


and  Drug 
announces  its 
indication  for  the 
obesity 
fi'om  the  labeling  of 

an 
opportunity  for 
the  notice. 

due  on  or  before 


Comn  unications  forwarded 
lotice  should  be 
the  reference  number 
to  the  attention  of 
named  below,  and 
and  Drug 
Fishers  Lane, 


off  ce 
F(  lod  i 
56  0 


ADDRESSES: 

in  response  to  this 
identified  with 
DESI  5378.  directe( 
the  appropriate 
addressed  to  tiie 
Administration, 
Rockville,  MD  208£b, 

Supplements  (idi  ntlfy  with  NDA 
number):  Division  <  f 
Neurophannacolo{  cal  Drug  Products 
(HFD-120),  Rm.  lOl  -04.  Bureau  of  Drugs. 

Original  abbrevii  ted  new  drug 
applications  and  si  pplements  thereto 
and  notices  of  claii  led  investigational 
exemption  for  a  nei  v  drug  (identify  as 
such):  Division  of  C  eneric  Drug 
Monographs  (HFD-  530),  Bureau  of 
Drugs. 

Request  for  Hear  ng  (identify  with 
Docket  number  app  earing  in  the  heading 
of  this  notice):  Adn  inistrative 
Proceedings  Staff-  learing  Clerk  Office 
(HFA-305),  Rm.  4-C  5. 

Requests  for  the  i  eport  of  the  National 
Academy  of  Scienc  ss-National  Research 
Council:  Public  Reo  )rds  and  Document 
Center  (HFI-35).  R4. 12A-12. 

Requests  for  opin  on  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  o:  Drug  Labeling 
Compliance  (HFD-^  10).  Bureau  of  Drugs. 

Other  communicf  lions  regarding  this 
notice:  Drug  Efficac  r  Study 
Implementation  Pro  ect  Manager  (HFD- 
501).  Bureau  of  Druj  b. 
FOR  FURTHER  INFOR  lATION  CONTACT: 

Ronald  L  Wilson,  E  ireau  of  Drugs 
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(HFD-32),  Food  anc  Drug 
Administration,  Dej  artment  of  Health, 
Education,  and  Wei  are,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
36Sa 


MPPLEMENTARV  Ml  GMMATION: 

Definilioa 

For  the  purpose  o  '  this  notice,  the  term 
"amphetamine,"  Uu  name  ordinarily 
used  to  designate  tl  e  racemic  form  of 
the  drug,  is  used  to  »ver  several  drugs 
or  israners  within  a  class,  and  the  term 
"dl-amphetamine"  i  1  used  when 
reference  to  the  rao  tmate  is  intended. 
Unless  otherwise  st  ited  in  the  text,  the 
term  "amphetamine '  includes 
dextroamphetamine ,  dl-amphetamine, 
methamphetamine  |  which  is  used  in  this 
notice  to  cover  botb  the  dextro-isomer 
and  the  racemate),  1 1  mixture  of 
dextroamphetamine  and  dl- 
amphetamine,  and  I  alts  of  the  drugs. 
The  drug  products  c  escribed  below. 
which  are  the  subje  A  of  this  notice, 
contain  an  ampheta  nine  in  either  the 
single-entity  or  com  )ination  form. 

1.  NDA  5-378;  Dei  oxyn  Tablets 
containing  2.5  millij  rams  or  5  milligrams 
methamphetamine  1  ydrochloride  per 
tablet.  Desoxyn  Gri  dumet  Tablets 
containing  5. 10,  or :  5  milligmiTiy 
methamphetamine  1  ydrochloride  per 
tablet,  and  Desoxyu  Elixir  containing  20 
milligrams  methami  hetamine 
hydrochloride  per  31 1  milliliters;  Abbott 
Laboratories.  14th  a  id  Sheridan  Rd^ 
North  Chicago.  IL  6(  064. 

2.  NDA  5-^540:  Me  hedrine  Tablets 
continlng  2  milligrai  is  or  5  milligrams 
methamphetamine  l  ydrochloride  per 
tablet;  formerly  mar  ceted  by  Burrooghs 
Wellcome  &  Co.,  303  0  Comwallis  Rd., 
Research  Triangle  P  iric.  NC  27700. 

3.  NDA  5-756;  Dri  lalfa  Tablets 
containing  5  mllligrs  ms 
methamphetamine  fa  ydrochloride  per 
tablet;  E.  R.  Squibb  1 1  Sons.  In&.  P.O. 
Box  400,  Princeton,  nj  08544. 

4.  NDA  5-969;  Rac  emic 
Desoxyephedrine  H;  drochloride  Tablets 
containing  5  milligra  ns  dl- 
methamphetamine  h  rdrochloride  per 
tablet;  High  Chemlci  1  Co..  1780  N. 
Howard  St.,  Hiilade  >hia,  PA  19122.^ 

5.  NDA  6-003;  Mil  er-Drine  Tablets 
containing  10  milligr  ims  dl- 
methamphetamine  h  rdrochloride  per 
tablet;  Smith,  Miller  k  Patch,  Inc..  401 
Joyce  KUmer  Ave..  ^  sw  Brunswick,  Nl 
08902.  ^ 

6.  NDA  10-093;  Bijiietamine  "7Vi* 
Capsules.  Blphetaml  le  "12^"  Capsules, 
and  Biphetamine  "20 '  Capsules, 
containing  3.75  millij  rams,  6.25 
milligrams,  and  10  m  Uigrams  each  of 
dextroamphetamine  ind  amphetamine 
per  capsule,  respecti^  ely.  all  as  cation 
exchange  resin  comp  exes  of  sulfonated 
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polystyrene;  Pennwalt  Prescription 
Products.  755  lefferson  Rd..  Rochester. 
NY  14623. 

7.  NDA 11-522;  Obetrol  Tablets 
containing  2.5  milligrams  or  5  milligrams 
of  amphetamine  asperate,  amphetamine 
sulfate,  dextroamphetamine  saccharate. 
and  dextroamphetamine  sulfate,  per 
tablet;  Obetrol  Pharmaceuticals. 
Division  of  Rexar  Pharmaceutical  Corp.. 
396  Rockaway  Ave..  Valley  Stream.  NY 
11581. 

&  NDA  12-042;  Eskatrol  Spansules 
containing  IS  milligrams 
dextroamphetamine  sulfate  and  7.5 
milligrams  prodhlorperazine  maleate  per 
sustained-release  capsule;  Smith,  Kline 
ft  French  Laboratories,  1500  Spring 
Garden  St..  iMadelphia,  PA  19101. 

9.  NDA  17-071;  Benzedrine  Sulfate 
Spansule  containing  15  milligrams  of 
amphetamine  sulfate  per  capsule:  Smith. 
Kline  ft  French  Laboratories. 

10.  NDA  17-078;  Dexedrine  Spansules 
containing  5, 10,  and  15  milligrams  of 
dexb-oamphetamine  sulfate  per 
sustained  release  capsule:  Smith,  Kline 
ft  French  Laboratories. 

11.  ANDA  83-563;  Amphetamine 
Sulfate  Tablets  containing  5, 10, 15,  or  20 
milligrams  of  amphetamine  sulfate  per 
tablet;  Delco  Chemical  Co.,  7 
MacQuesten  Pkwy..  North,  ML  Vernon. 
NY  10550. 

12.  ANDA  83-664;  Dalcobess 
Spansules  containing  1.25, 2.5, 3.75,  or  5 
milligrams  of  amphetamine  adipate, 
amphetamine  sulfate, 
dexroamphetamine  adipate.  or 
dextroamphetamine  sulfate  per 
sustained  release  capsule;  Delco 
Chemical  Company. 

13.  ANDA  83-735;  Dexampex  Tablets 
containing  5  milligrams  or  10  milligrams 
of  dextroamphetamine  sulfate;  Lemmon 
Pharmacal  Co.,  Sellersville,  PA  18960. 

14.  ANDA  83-689;  Methamphetamine 
Hydrochloride  Tablets  containing  10 
milligrams  of  methamphetamine 
hydrochloride  per  tablet;  Lemmon 
Pharmacal  Co.,  P.O.  Box  30,  Sellersville. 
PA  18960. 

15.  ANDA  83-000;  Benzedrine  Tablets, 
containing  5  milligrams  or  10  milligrams 
amphetamine  sulfate;  Smith,  Kline  & 
French  Laboratories. 

16.  ANDA  83-902:  Dexedrine  Elixir 
containing  5  milligrams  per  5  milliliters 
of  dextroamphetamine  sulfate;  Smith, 
Kline  ft  French  Laboratories. 

17.  ANDA  83-903; 
Dextroamphetamine  Sulfate  Tablets 
containing  5  milligrams  or  10  milligrams 
of  dextroamphetamine  sulfate  per  tablet; 
Lannett  Co.,  9000  State  Rd.. 
Philadelphia.  PA  19136. 

18.  ANDA  83-930; 
Dextroamphetamine  Sulfate  Tablets 


containing  10  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
Halsey  Drug  Co.,  InCn  1827  Pacific  St. 
Brooklyn,  NY  11233. 

19.  ANDA  84-001;  Femdex  Tablets 
containing  5  milligrams 
dextroamphetamine  sulfate.  Femdale 
Uboratories,  Inc.  780  W.  Eight  Mile  Rd.. 
Femdale,  MI  48220. 

20.  ANDA  84-051; 
Dextroamphetamine  Sulfate  Tablets 
containing  5  milligramK  or  10  milligrams 
of  dextroamphetamine  sulfate  per  tablet; 
Rexar  Pharmacal  Corp.,  396  Rockaway 
Ave..  Valley  Stream.  NY  11582. 

21.  ANDA  84-125: 
Dextroamphetamine  Sulfate  Tablets 
conttuning  5  milligrams 
dextroamphetamine  Sulfate;  Purepac 
Pharmaceutical  Co.,  200  Ebnora  Ave.. 
Elizabeth,  N]  07207. 

22.  ANDA  84-931;  Methamphetamine 
Hydrochloride  Tablets  containing  5 
milligrams  or  10  milligrams  of 
methamphetamine  hydrochloride  per 
table;  Rexar  Phcumacal  Corp. 

23.  ANDA  84-935;  Dexedrine  Tablets 
containing  5  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
Smith  Kline  ft  French  Laboratories. 

24.  ANDA  84-986;  Daro  Tablets 
containing  5  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
Vitarine  Co.,  Inc.,  227-15  N.  Conduit 
Ave.,  Springfield  Gardens,  NY  11413. 

25.  ANDA  85-212; 
Dextroamphetamine  Sulfate  Tablets 
containing  5  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
Stanrabs,  Inc.,  Box  3108,  Portland.  OR 
97208. 

26.  ANDA  85-370; 
Dextroamphetamine  Sulfate  Tablets 
containing  5  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
Cord  Laboratories,  2555  W.  Midway 
Blvd..  Broomfield.  CO  8002a 

27.  ANDA  85-371; 
Dextroamphetamine  Sulfate  Tablets 
containing  10  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
Cord  Laboratories. 

28.  ANDA  85-892; 
Dextroamphetamine  Sulfate  Tablets 
containing  10  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
Vitarine  Co. 

29.  ANDA  86-521; 
Dextroamphetamine  Sulfate  Tablets 
containing  5  milligrams  of 
dextroamphetamine  sulfate  per  tablet; 
M.  M.  Mast  ft  Co..  4152  Ruple  Rd., 
Cleveland,  OH  44121. 

30.  Dexamyl  Spansule  Capsules  and 
Tablets  containing  dextroamphetamine 
sulfate  and  amobarbital;  Smith  Kline  ft 
French  Laboratories;  products  are  not 
the  subject  of  an  approved  NDA. 


It  is  die  responsibility  of  every  di  ig 
manufacturer  or  distributor  to  revic 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  p<  raon 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  t  le 
applicability  of  this  notice  to  a  spe  ific 
drug  product  by  writing  to  the  Divl  ion 
of  Drug  Labeling  Compliance  (addi  iss 
given  above). 

Background 

In  a  Federal  Register  notice  of 
February  12, 1973  (38  FR  4249),  the  'ood 
and  Drug  Administration  revised  2  .  CFR 
130.46  (subsequently  recodified  as  SI 
CFR  310.504)  to  announce  its  findii  gs 
that  single-entity  oral  anorectic  dr  ig 
products  containing  amphetamine  ir 
dextroamphetamine  are  efi^ective  i  s 
short-term  adjuncts  in  the  manage  aent 
of  obesity.  Amphetamine, 
dextroamphetamine,  methampheti  mine 
hydrochloride,  and  dl-methamphe  amine 
hydrochloride  were  the  subject  of  i 
Ehiig  Efficacy  Study  (DESI)  notice 
published  in  the  Federal  Register  <  n  )uly 
19, 1974  (39  FR  26459).  In  that  notii  e 
amphetamine  and  dextroampheta  nine 
were  evaluated  as  effective  for  th< 
treatment  of  narcolepsy  and  minii  tal 
brain  dysfunction  in  children,  anc  all  the 
drugs  were  determined  to  be  effec  ive  as 
short-term  adjuncts  in  the  managi  mrat 
of  obesity. 

In  Federal  Register  notices  of  K  irch 
30, 1973  (38  FR  8290),  September  3  i,  1973 
(38  FR  28748),  and  May  23, 1975  (4  )  FR 
22570),  FDA  withdrew  approval  o  all 
combination  products  containing  m 
amphetamine,  except  for  Eskatrol 
Spansules  (NDA  12-042),  on  the  b  isis  of 
a  lack  of  substantial  evidence  of 
effectiveness  and  a  lack  of  proof  (  f 
safety.  Hearing  requests  were  sul  mitted 
by  Smith  Kline  &  I^nch  in  respoi  se  to 
the  Fedenral  Register  notice  of  Feb  iiary 
12, 1973  (38  FR  4279]  for  Eskatrol 
Spansules  and  their  Dexamyl  pro  ucts 
(related  products  which  are  not  tl  e 
subject  of  an  approved  NDAO.  Th  i 
hearing  request  for  Eskatrol  Span  tules  is 
still  under  review  by  FDA  wUle  ne 
hearing  request  for  the  Dexamyl 
products  is  the  subject  of  a  court  i  uling. 
Smithkline  Corp.  v.  FDA,  58i7  F.2<  1107 
(D.C.  Cu-.  1978).  With  respect  to  E  ikatrol 
and  Dexamyl  the  action  aimounc  id  in 
this  notice  is  in  addition  to  the 
proceedings  presently  pending  be  ore 
the  agency  concerning  those  drug  l 

In  another  notice  of  February  1  ,  1973 
(38  FR  4249),  the  Commissioner  o  Food 
and  Drugs  recognized  that  the  usi  of 
amphetamines  for  long  periods  ol  time 
may  lead  to  drug  dependence  an( 
abuse.  Their  potential  for  abuse  i 
related  to  their  action  as  a  centra 
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nervous  lysteoi  stimulant;  they  can 
produce  intense  psychological 
dependence  and  severe  social 
dysfunction.  When  die  drugs  were 
approved  for  use  ^  an  adjunct  in  the 
management  of  obesity,  they  were 
approved  on  a  benefit/risk  basis  which 
took  into  consideration  their  potential 
for  abuse.  By  limiting  the  use  of  these 
drugs  to  a  short  period  of  time  and 
reducing  the  opportunity  for  misuse 
through  regulatory  action,  the 
Commissioner,  concluded  that  they  met 
the  safety  requirements  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  and  were 
appropriate,  on  a  benefit/risk  basis,  for 
the  treatment  of  obesity  for  a  few  weeks 
as  an  adjunct  to  a  regimen  of  weight 
reduction  based  on  caloric  restriction. 
He  stated,  however,  that  persistent 
abuse  of  these  drugs  would  necessitate 
taking  further  steps  to  restrict  their 
availability  and  use. 

The  policy  of  the  Food  and  Drug 
Administration  regarding  the  use  of 
amphetamines  in  the  treatment  of 
obesity,  as  stated  in  the  February  12. 
1973  notice  (38  FR  4249).  was 
prranulgated  as  a  regulation  (21  CFR 
310.504:  formeriy  codified  as  21  CFR 
13a4e).  The  regulation  provides  the 
marketing  conditions  for  amphetamines 
and  refers  to  their  efficacy  review  which 
found  limited  e£fectiveness  for  the  drugs 
in  the  treatment  of  obesity.  In  light  of 
the  conclusions  in  this  notice  concerning 
the  marketing  conditions  for 
amphetamines,  a  future  Federal  Re^ster 
notice  will  propose  revocation  of  this 
rcgidatioo.. 

In  a  Federal  Registar  notice  of 
October  14. 1977  (42  FR  56374).  tiie 
Commissioner  stated  that  legally 
manufactured  and  marketed 
amphetamines  are  continuing  to  be 
abused  at  a  level  that  constitutes  an 
apparentiy  significant  public  healtii 
problem.  He  further  stated  tiiat  recent 
information  made  available  to  FDA  has 
revealed  that,  in  spite  of  the  restrictions 
imposed  over  the  last  5  years,  there  is 
evidence  for  the  following  conclusions: 

1.  Among  prescription  drugs,  the 
anorectic  agents  are  commonly  used  for 
nonmedical  purposes. 

2.  Among  tiie  anorectic  drugs, 
amphetamines  account  for  more  abuse 
episodes  than  other  drugs  in  the  class 
and  also  have  the  hi^est  rate  of  abuse 
of  all  drugs  in  the  class. 

3.  There  has  been  no  significant 
decrease  in  the  rate  of  abuse  of 
amphetamines  over  the  past  3  years. 
The  major  reduction  in  their  abuse 
appears  to  have  occurred  between  1970 
and  1973  as  a  result  of  regulatory 
actions  takra  during  diat  time,  and  little 
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additional  chang(  has  occurred  since 
then. 

4.  A  significant  amount  of  the 
amphetamines  us  3d  for  abuse  piuposes 
comes  bom  suppi  ies  that  are  legally 
manufactured,  sh  pped,  or  prescribed. 

5.  There  is  no  n  sw  evidence  to 
challenge  the  pre  dous  FDA  conclusion 
that  amphetamin  s  have  no  advantage 
over  the  nonamp  etamine  anorectic 
drugs  as  an  adjui  ct  in  the  treatment  of 
obesity. 

The  October  1^   1977  notice  also 
stated  that  becau  le  of  this  continuing 
level  of  abuse  of  i  imphetamines,  the    < 
Commissioner  be  ieves  that,  consistent 
with  his  stated  in  ent  in  the  February  12, 
1973  notice,  furthi  r  action  under  the  act 
may  be  necessarj  to  protect  the  public 
health.  To  providi !  an  open  forum  for 
comments  on  info  rmation  provided  in 
the  notice  on  the  i  ibuse  of  legally 
manufactured  am  )hetamines,  the 
Commissioner  an  lounced  that  a  public 
hearing  would  be  leld  on  December  2, 
1977.  He  specifics  Uy  requested  well- 
documented  com]  lent  on  the  merits  of 
the  following  posi  ible  course  of  action: 

1.  Remove  the  t  norectic  indication 
fitim  the  labeling  )f  amphetamine  drug 
products. 

2.  Retain  the  in<  ication  of  narcolepsy 
for  dextroamphei  mine  and  dl- 
amphetamine  pro  lucts,  and  retam  the 
indication  of  minilnal  brain  dysfunction 
for  dextroamphetAmine,  dl- 
amphetamine  andmethamphetamine 


products.  (A  notic  i 
Federal  Register  g 


FR  49573)  elimina  ed  the  term  "minimal 


brain  dysfunction 
labeling  in  order  t ) 


describe  the  beha  ioral  syndromes  of 
this  indication.) 

3.  Require  patie  it  labeling  which 
would  provide  cei  ain  information  on 
use  and  warnings  lonceming  the 


potential  for  abusi 


On  November  2  1, 1977  (42  FR  59917). 
the  agency  annoui  ced  that  the 
administrative  rec  3rd  of  the  public 
hearing  would  ren  ain  open  for  30  days 
after  tiie  Decembf  -  2, 1977  hearing  to 
permit  sufficient  t  ne  for  all  interested 


persons  to  submit 


written  data. 


UMI 


published  in  the 
October  24, 1978  (43 


from  physician 
more  accurately 


of  these  drugs. 


information,  or  vie  ws  on  the  current 
patterns  of  medics  I  use  and  abuse  of 

amphetamines. 

Review  of  Testimt^y  and  Written 
Submissions 

Since  the  public 
FDA  has  carefully 
testimony  and  written 
(written  submissic  is 
referred  to  in  the  t 
Among  those  who 
public  hearing  or 


learing  was  held, 
reviewed  the 
submissions 
will  hereafter  be 
as  comments). 
)articipated  in  the 
8  ibmitted  comments 


t(  xt 


were  representatii  es  from  the  Drug 
Enforcement  Adm  nistration.  National 
Institute  of  Drug  A  >use,  Canadian 
Miitistry  of  Health  the  academic  and 
scientifii:  commun  ty,  industry  groups, 
health  organizatioi  is.  and  consumer 
groups.  A  total  of :  6  persons  gave 
testimony  and  31 1  ersons  submitted 
comments.  Of  the  5  persons  who 
testified  or  comme  ited  on  the  removal 
of  the  anorectic  in(  ication  from  die 
labeling  of  amphet  imine  products.  30 
persons  supported  the  action,  while  25 
persons  opposed  i .  The  14  persons  who 
testified  or  comme  ited  on  retaining  the 
indication  of  narcc  lepsy  and  minimal 
brain  dysfunction  ^resented  unanimous 
support  for  this  ac  ion.  Of  the  14  persons 
who  testified  or  co  nmented  on  patient 
labeling  for  amphe  amine  products.  12 
supported  the  acti(  n.  while  2  opposed  it 
The  most  substant  al  testimony  and 
comments  have  be  en  identified  and  are 
briefly  discussed  b  elow  in  alphabetical 
order  according  to  the  last  name  of  the 
person: 

1.  Mr.  Peter  Ben  inger.  Administrator 
of  the  Drug  Enforo  tment  Administration 
(DEAJ.— Mr.  Bensi  iger  reported  that 
substantial  eviden  se  has  been  presented 
for  many  years  to  i  DA  and 
Congressional  con  mittees  which  shows 
that  amphetaminei  are  frequenUy  used 
for  nonmedical  pui  xises  by  a  sizable 
segment  of  the  pop  ilation,  that  such  use 
can  result  m  seven  >  physical  and 
psychological  imp«  irment,  and  that 
legally  manufactur  id  products  provide 
for  and  sustam  sue  i  usage.  On  the 
diversion  of  legally  manufactured 
products,  he  stated  that  DBA  estimates 
that  reported  thefti  account  for  roughly 
one-tenth  of  the  an  phetamines  actually 
diverted,  the  remai  ling  nine-tenths 
being  diverted  prin  arily  through 
promiscuous  script  writing  physicians, 
forged  prescription  i,  illegal  sales,  and 
dispensing  fat  clini  ».  According  to  Mr. 
Bensinger,  a  princi]  al  factor  in  the 
higher  rate  of  diver  lion  for 
amphetamines  is  tb  eir  ready  availability 
through  dispensing  physicians.  He 
reported  that  one  p  lysidan  in  New 
England  was  respoi  isible  for  dispensing 
2  percent  of  the  am  ual 
methamphetamine  |uota  of  the  United 
States,  or  roughly  o  le  million  dosage 
units.  He  added  tiia  despite  tiie 
expenditiire  of  suht  tantial  resources  to 
bring  action  againsi  this  physician,  the 
approved  indicatioi  for  short-term 
obesity  treatment  p  -ovides  this 
physician  tmd  man]  others  with 
considerable  latitut  e  to  skirt  the  law. 
2.  Dr.  David  Brill  nger.  Professor  of 
Statistics.  Universii  /of  California  at 
Berkeley.— Dr.  Brill  oger  stated  that 
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neither  die  October  14. 1977  notice  nor 
the  IMS  America  report  presents  a 
complete  statistical  analysis  of  the  time 
series  data  since  they  did  not  spell  out 
the  assumptions  of  the  fitted  statistical 
models  on  which  their  conclusions  are 
based.  He  stated  that  the  conclusions  of 
the  report  and  the  notice  appear 
essentially  subjective.  He  concluded 
that  the  assumptions  and  validity  of 
statistical  models,  confidence  intervals, 
error  analysis,  and  possible  component 
series  should  be  explored  in  the 
prediction  of  DAWN  mentions  data. 

8.  Dr.  James  Cooper,  Director  of  the 
Office  of  Medical  and  Professional 
Affairs  at  the  National  Institute  on  Drug 
Abuse  (NIDA).—Dt.  Cooper  stated  that 
NIDA  believes  that  the  benefits  of 
amphetamines  to  the  individual  and  the 
public  in  the  treatment  of  obesity  are 
outweighed  by  the  public  health  risks 
associated  with  the  use  of  these 
substances.  The  data  sources  available 
to  NIDA  show  that  incidence  and 
prevalence  of  non  medical  use  of 
amphetamines  remain  high.  He  reported 
that,  despite  the  prescribing  of 
alternative  non  amphetamine 
anorectics,  the  strict  scheduling  of 
amphetamines,  and  the  exercising  of 
restraint  by  physicians  in  prescribing 
amphetamines,  data  suggest  that  the 
incidence  and  prevalence  of  non 
medical  use  of  amphetamines  is  actually 
increasing,  particularly  among  the 
young.  Based  on  an  analysis  of  these 
data  which  was  summarized  in  his 
testimony,  Dr.  Cooper  stated  that  NIDA 
supports  removing  the  indication  for 
obesity  from  amphetamines,  and 
requiring  that  package  labeling  warn 
consumers  of  the  potential  harmful 
effects  of  amphetamines  from 
continuous  long-term  use. 

4.  Dr.  John  S.  de  Cani,  Professor  and 
Chairman,  Department  of  Statistics. 
University  of  Pennsylvania. — Dr.  de 
Cani  disagreed  with  FDA's  decision  to 
exclude  the  DAWN  data  from 
consistently  reporting  crisis  centers.  He 
also  suggested  using  the  amphetamine 
quota  data  instead  of  prescription  data 
to  calculate  the  denominator  for  the 
problem  index  [abuse  rate). 

Dr.  de  Cani  stated  that  for  all 
Schedule  II  anorectic  drugs,  the  average 
number  of  monthly  DAWN  mentions 
decreased  from  1974  through  1976  for 
each  of  the  four  consistently  reporting 
facility  groups  (crisis  centers,  emergency 
rooms,  medical  examiners,  and  all 
facilities).  For  example,  in  Table  1  of  his 
testimony,  Dr.  de  Cani  observed  that  the 
average  number  of  monthly  DAWN 
mentions  decreased  20.7  percent  from 
1974  to  1975  and  5  percent  from  1975  to 
1976  for  emergency  rooms:  for  medical 


examiners  the  decreases  were  2741  . 
percent  firom  1974  to  1975  and  27.3 
percent  from  1975  to  1976.  Dr.  de  Cani 
also  stated  that  for  all  Schedule  n 
anorectic  drugs,  the  number  of  average 
monthly  DAWN  mentions  per  IfiOO 
kilograms  of  amphetamine  quota 
decreased  from  1974  through  1976  for 
each  of  the  four  facility  groups. 

5.  Dr.  John  D.  Griffith.  Chief  of  the 
Stimulant  Unit  of  the  Addiction 
Research  Center  (NIDAJ.—Dr.  Griffith 
testified  that  an^hetamine  abuse  is  not 
a  harmless  practice,  but  can  produce 
severe  adverse  effects  and  dependency 
on  the  drug.  He  stated  that  dependency 
often  begins  with  a  therapeutic  use  of 
the  drug,  but  the  use  escalates  into  a 
chronic  repetitive  pattern.  This 
dependency,  according  to  Dr.  Griffith, 
becomes  very  serious  when  the  chronic 
use  of  amphetamines  produces  insomnia 
and  anxiety,  among  other  symptoms, 
which  gives  the  person  the 
predisposition  to  use  or  abuse 
barbiturates,  alcohol,  and  minor 
tranquilizers.  He  further  stated  that 
dependency  on  amphetamines  is  as 
difficult  to  treat  as  narcotic  addiction. 
Dr.  Griffith  also  testffied  that 
amphetamines  are  now  known  to 
produce  a  psychosis  of  a  paranoid  type 
which  may  result  from  eidier  chronic  or 
acute  exposure  to  amphetamines.  A 
month's  prescription  for  an 
amphetamine  v^  according  to  Dr. 
Griffith,  produce  a  psychosis  in  perhaps 
80  percent  of  the  patients  if  the  drug  is 
taken  improperly.  Furthermore,  he 
stated  that  there  is  no  valid  method  for 
identifying  or  excluding  patients  who 
are  sensitive  to  amphetamines  as  to 
dependency  or  psychosis  or  both.  In 
conclusion,  he  stated  that  patients  are 
not  only  placed  at  risk  when  they  use 
amphetamines,  but  are  given  a  drug  that 
is  not  much  better  than  placebo  for 
weight  loss. 

6.  Dr.  Lester  Grinspoon.  Associate 
Professor  of  Psychiatry  at  Harvard 
University. — Dr.  Grinspoon  supports  the 
removal  of  the  anorectic  indication  from 
the  labeling  of  amphetamines.  He 
reported  that  there  appear  to  be  few 
conditions  that  justify  prescribing 
amphetamines.  He  questioned  the  use  of 
amphetamines  for  weight  reduction 
under  any  circumstances.  He 
commented  that  after  the  3-4  week 
euphoric  high,  which  may  cause 
diminished  food  intake  and  consequent 
weight  loss,  amphetamines  are  no  longer 
effective  as  anorectics  unless  the  user 
increases  the  dose,  thus  initiating  a 
pattern  of  abuse.  He  commented  that 
amphetamines  are  useful  to  a  very 
select  group  suffering  from  certain 
varieties  of  narcolepsy  and  a  number  of 
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truly  hyperkinetic  chfldren.  bat  sho  Id 
be  prescribed  only  after  their  poten  ial 
dangers  are  carefully  weighed  agaL  at 
their  possible  value. 

7.  Dr.  John  Henderson.  Director  dfth» 
Bureau  of  Drugs  and  Health  Protec  ion 
Branch  of  the  Canadian  Ministry  o 
Health.— Dr.  Henderson  stated  tha 
legislation  passed  in  Canada  on 
November  1. 1971.  essentially  restricted 
the  use  of  amphetamines  to  the 
treatment  of  narcolepsy.  hyperkine|ic 
disorders  in  children,  mental 
retardation,  epilepsy,  and  Parkinsc|d«m. 
Any  physidan  who  needs  to . 
amphetamines  for  individual  patients  for 
conditions  outside  the  approved  lii 
must  obtain  die  authorization  of  tl 
Bureau  of  Drugs  of  the  Health  Promotion 
Branch.  Dr.  Henderson  pointed  oufthat 
only  36  such  requests  have  been 
received  for  die  12-month  period 
preceding  November  1977.  As  ther 
38.000  physicians  in  Canada,  he 
observed  that  "Canadian  physidais 
practicing  a  high  standard  of  medi^ 
care  with  a  very  low  use  of  the 
hazardous  members  of  the  amphe  unine 
dass  of  drugs."  After  Canada  pasi  ed  the 
legislation  in  1971  diat  virtually  eiped 
the  use  of  amphetamines  for 
obesity,  the  importation  of 
drugs  (amphetamines  are  not 
manufactured  in  Canada)  had  dro  iped 
from  757  kilograms  in  1971  to  OJl^ 
kilograms  in  1977. 

8.  Mr.  David  Joranson,  DrugAbise 
Policy  Specialist  with  the  Wiscon  in 
Bureau  of  Alcohol  and  Other  Drui 
Abuse  and  Dr.  Karl  Marquardt, 
Executive  Secretary  of  the  Pharmt  \cy 
Examining  Board  of  Wisconsin.— 
Marquardt  and  Mr.  Joranson 
a  study  in  Wisconsin  on  the  abusi 
problem  of  a  name  brand  amph 
which  involved  a  high  volume  of 
some  pharmades.  At  the  request 
Controlled  Substances  Board  and 
Pharmacy  Examining  BoEird.  they 
reviewed  data  that  had  been  com 
and  tabulated  through  the  Autonu  tion 
of  Reports  of  Consummated  Ordei  s 
System  (ARCOS)  of  DEA  and  idei  tlfied 
465  pharmades  that  had  purchase  1 
800,000  dosage  units  of  this  name 
amphetamine  in  1975.  Among  thei 
pharmades,  10  were  identified  as 
purchasers  of  the  largest  quantity 
amphetamine  produd  during  1975 
study  then  identified  73  physidan 
had  issued  prescriptions  for  this 
amphetamine  product  which  wen 
subsequendy  dispensed  by  one 
of  the  10  pharmades  during  1975. 
total  prescriptions  written  for  this)drug 
produd  by  die  73  physidans.  82.7 
percent  were  written  by  8  i^ysiciins. 
One  physidan  had  issued  25  perc|nt  of 
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the  total  prescriptions  written  by  the  7S 
physicians.  Another  physician  among 
the  73  had  issued  82  percent  of  his  total 
prescriptions  for  this  amphetamine 
product  As  this  name  brand 
amphetamine  is  only  one  amphetamine 
product  in  Schedule  n.  Dr.  Marquardt 
and  Mr.  Joranson  pointed  out  that  the 
problem  could  be  much  larger  if  other 
amphetamine  abuse  by  overprescribing 
physicians  is  considered.  They 
concluded  that  the  problem  probably 
extends  to  other  States,  as  Wisconsin  is 
ranked  27th  in  per  capita  consumption 
of  amphetamines.  Mr.  Joranson  also 
reported  that  the  Controlled  Substances 
Board  supports  the  three  actions 
outlined  ia'the  October  14. 1977  notice. 

9.  Dr.  Albert  Madansky,  Professor  of 
Business  Administration,  University  of 
Chicago. — ^For  IMS  America's  data 
(Figure  8  of  the  October  14. 1977  notice). 
Dr.  Madansky  proposed  two  different 
models  to  predict  trends  in  DAWN 
mentions.  From  his  first  fitted  quadratic 
model.  Dr.  Madansky  predicted  that  the 
estimated  minimum  of  the  abuse  trend 
occurred  in  October  1976.  From  his 
second  logarithmic  transformed  model. 
Dr.  Madansky  predicted  that  in  each 
year  the  number  of  mentions  will 
decrease  by  11  percent.  He  predicted 
that  by  the  end  of  1979,  the  level  of 
deseasonaUzed  Schedule  II  mentions 
from  all  consistently  reporting  facilities 
will  drop  to  313  per  month. 

For  FDA's  data  (Figure  9  of  the 
October  14. 1977  notice).  Dr.  Madansky 
stated  that  the  statistically  significant 
decreasing  trend  was  found  from 
January  1974  through  December  1976  for 
the  observed  data  (amphetamines 
mentions  with  other  drugs).  He  also  saw 
no  significant  correlation  between  the 
prescription  sales  and  Schedule  n 
DAWN  mentions  for  all  consistently 
reporting  facilities.  He  then  concluded 
that  the  PDA's  abuse  rate  (DAWN 
mentions/prescriptions)  does  not 
provide  reliable  information  about  drug 
abuse. 

10.  Dr.  John  W.  Rupel.  member  of  the 
Wisconsin  Medical  Examining  Board. — 
Dr.  Rupel  explained  that  the  Wisconsin 
Medical  Examining  Board  is  the  State 
governmental  agency  that  Ucenses  and 
disdplhies  physicians  and  defines 
acceptable  standards  of  professional 
practice.  After  an  investigation  into  the 
dispensing  and  prescribing  of  scheduled 
stimulant  drugs  by  Wisconsin 
physicians,  the  Board  found  that 
approximately  2  percent  of  the  State's 
physicians  are  responsible  for 
prescribing  and  dispensing  the  total 
amount  of  scheduled  anorectic  drugs 
that  reached  ftte  public  throuj^  legal 
channels  in  1975.  The  Board  could  find 
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these  findings,  the 


Board  promulgate  d  an  administrative 
rule  that  defines  i  s  unprofessional 
conduct  the  presc  ribing  of  an 


iny  purpose  other  than 


the  treatment  of  n  arcolepsy, 
hyperkinesis,  dm  -induced  brain 
dysfunction,  certi  in  refractory  forms  of 
depression,  or  clii  lical  research  under 
appropriate  safeg  lards.  Any  Wisconsin 
ph3r8ician  who  vi  ilates  the  rule  does  so 
at  the  risk  of  havi  ig  his  or  her  license  to 

suspended  or 
revoked.  In  concl  iding  his  presentation. 
Dr.  Rupel  stated  t  lat  the  Wisconsin 
experience  with  e  oiphetamines  and  the 
Board's  findings  aearly  support  the 
evidence  set  out  bi  the  October  14, 1977 
notice.  He  urged  tie  removal  of  the 
anoretic  indicatio  i  as  it  woiild  directly 
assist  the  efforts  o  deal  with  the 
amphetamine  pro  )lem  at  the  State  level. 

11.  Dr.  Philip  T  innenbaum,  Medical 
Director  and  Via  -President  for  Medical 
Affairs  of  Smith, .  Cline  and  French 
Laboratories. — ^Di .  Tannenbaum  said 
that  FDA's  use  of  the  problem  index  or 
abuse  rate  (amph  itamine  DAWN 
mentions/amphe!  unine  prescription 
sales)  is  debatabl ;.  He  stated  that  the 
data  bases  used  t )  derive  this  index 
would  overestimate  the  numerator  and 
underestimate  tha  denominator.  For  this 
reason,  the  relative  contribution  of 
DAWN  mentions  irom  legitimately 
produced  amphet  imines  would  be 
overestimated.  H(  suggested  that  a 
revised  problem  i  idex  for  legitimately 
produced  amphet  imines  should  be  used, 
i.e.,  DAWN  menti  jns  associated  with 
legitimately  prodi  ced  amphetamines/ 
prescription  sales  -\-  direct  physician 
dispensing  -f-  the:  Is. 

Dr.  Tannenbaiu  i  also  disagreed  with 
FDA's  decision  to  exclude  from  the 
analysis  the  foUoi  tring  consistently 


reporting  DAWN  n  entions:  all  data 


from  crisis  centers. 


all  mentioiu 


involving  jargon  te  minology.  and  all 
mentions  for  phetu  letrazine.  He 
contended  that  wit  lout  the  above  ' 
DAWN  mentions,  I  lie  DAWN  data 
(DAWN  amphetan  ine  mentions 
together  with  othei  drugs)  used  in  FDA's 
Figure  9  of  the  Oct  (ber  14, 1977  notice 
only  accounted  for  one-fifth  of  the  data 
included  in  Figure  k  He  also  stated  that 
a  27-^ercent  reduc  ion  in  total  DAWN 
mentions  (amphett  mine  DAWN 
mentions  with  oth(  r  drugs)  was  still 
observed  between  1974  (1,655  mentions) 
and  1976  (1,209  me  itions)  if  the  data  are 
used  fi^m  Figure  9  of  the  October  14. 
1977  notice. 

12.  Dr.  Kennard  ^affe.  Chairman  of 
the  Committee  on .  Tnjgs  of  the 
Maryland  State  M  idical  Society. — Dr. 
Yaffe  spoke  about  he  promulgation  of 
amphetamine  regu  ations  in  the  State  of 
Maryland  when  it  )ecame  apparent  to 
physicians  of  Man  land  that 
amphetamines  wei  e  severely  abused 
and  that  the  benef  ts  from  their  use  were 
very  limited.  "The  lenefits,"  according 
to  Dr.  Yaffe,  "were  thought  to  be  of 
value  in  narcoleps  r  and  the  hyperidnetic 
syndrome  of  child!  lood.  and  the  greatest 
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abesity."  He  briefly 


described  the  regu  ations  as  allowing 
amphetamines,  exi  ept  for 


methamphetamine 
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narcolepsy  and  hy  )erkinetic  syndrome 
of  children,  and  re  |uiring  the  conditions 
to  be  well  docume  ited  in  the  physician's 
record.  For  other  u  led,  "the  physician 
must  ask  permissii  n  from  the  Division 
of  Drug  Control,  sc  tting  forth  the 
problem  m  such  d<  tail  as  to  permit  a 
reasoned  judgmen  to  be  made."  Dr. 
Yaffe  stated  that  i  is  program  has 
produced  a  sharp  i  ecline  in  the 
prescribing  of  amp  letamines  in 
Maryland  without  my  problems  in  the 
treatment  of  obesi  y.  He  added  that  the 
removal  of  the  anc  rectic  indication 
would  assist  in  rec  ucing  the  abuse  of 
amphetamines  on  he  State  level. 
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14, 1977  notice  (p.  55375)  ai  revealed  by 
the  DAWN  data.  HU  response  to  these 
statistical  criticisms  of  FDA's  analysis 
of  the  DAWN  and  IMS  America 
prescription  data  is  as  follows. 

1.  Dr.  Brillinger's  comments  are  valid 
regarding  the  assumptions  and  validity 
of  statistical  models,  confidence 
intervals,  error  analysis,  and  possible 
component  analysis.  However,  because 
of  the  limited  number  of  data  points 
available  for  our  analysis  (36  points),  Dr. 
Brillinger's  comments  are  somewhat 
more  theoretical  than  practical.  In 
response  to  Dr.  Brillinger's  comments, 
FDA  has  calculated  the  estimated 
slopes,  the  95  percent  confidence  limits 
of  die  slopes,  and  the  squared  multiple 
correlation  coefficient  for  several 
DAWN  trend  lines,  to  verify  its 
statistical  model.  A  statistically 
significant  decreasing  trend  was  found 
between  Jtmuary  1974  and  December 
1976  for  amphetamine  DAWN  mentions 
with  other  drugs.  For  amphetamine 
mentions  alone,  however,  no  significant 
decreasing  trend  was  found  fivm 
January  1974  through  December  1976. 

2.  The  results  of  FDA's  analysis  of  the 
DAWN  data  were  quite  different  bom 
Dr.  de  Cani's  findings.  For  example, 
DAWN  mentions  in  conjunction  with 
other  drugs  for  all  Schedule  II  anorectics 
(including  phenmetrazine), 
demonstrated  only  a  5-percent  decrease 
ft-om  1975  (90  mentions)  to  1976  (85 
mentions)  for  the  medical  examiners, 
compared  to  a  27.3-percent  decrease 
cited  by  Dr.  de  Cani.  The  decrease  was  1 
percent  from  1975  (1,334)  to  1976  (1.314) 
for  emergency  room  mentions,  compared 
to  a  5-percent  decrease  cited  by  Dr.  de 
Cani.  As  for  DAWN  mentions  alone  for 
all  Schedule  II  anorectic  drugs,  only  a 
0.9-percent  decrease  from  1975  (683 
mentions)  to  1976  (677  mentions)  was 
found. 

The  figures  cited  in  Table  2  of  Dr.  de 
Cani's  testimony  paper  are  also 
questionable.  Because  he  also  did  not 
calculate  the  correlations  between  the 
DAWN  mentions  and  the  annual 
production  quota  data,  his  figures  of 
average  monthly  DAWN  mentions  per 
1,000  kilograms  of  amphetamine  quota 
are  not  likely  to  be  reliable. 

3.  Dr.  Madansky  failed  to  explain  how 
satisfactorily  his  statistical  models  fit 
the  observed  data.  He  did  not 
demonstrate  that  his  proposed  models 
were  better  than  the  linear  models  used 
by  IMS  and  FDA  for  prediction 
purposes.  His  long-term  extrapolation  of 
the  DAWN  data  to  the  end  of  1979  by 
the  fitted  logarithmic  model  without 
explaining  tixe  appropriate  validation 
procedures  of  the  fitted  model  is  not 
convincing. 


Dr.  Madansky  evaluated  only  part  of 
the  data  presented  in  the  October  14. 
1977  notice,  namely  the  DAWN 
amphetamine  Bf»0"*M"^  in  conjunction 
vhOi  other  drug*  oniy,  tiie  emphftamine 
DAWN  mnitiona  alone  were  not 
analyzed.  With  regard  to  the  correlation 
of  prescription  sale*  and  DAWN 
menticms,  hia  statement  is  true  that  there 
is  no  significant  condatioii  between 
1974  and  1976  for  quarterly  date.  • 
However  FDA's  iMnalysit  of  the 
updated  data  base  on  monthly 
prescription  sales  and  DAWN  data  from 
January  1974  throug}i  fune  1078  does 
show  statistically  significant 
correlations. 

4.  As  to  Dr.  Tannenbeum's  comment* 
on  FDA's  use  of  the  abuae  rate,  the 
numerate  of  the  abuse  rate  used  by 
FDA  does  not  appear  to  be 
overestimated.  FDA  excluded  Ae  jargon 
and  crisis  center  data  when  calculating 
this  numerate  in  order  to  avoid  some  of 
the  previous  critidsnu  of  the  DAWN 
data.  Data  were  excluded  bom  the 
DAWN  crisis  centers  because  of  the 
invalidity  of  crisis  center  contacts,  the 
influence  of  variable  case-finding 
operations,  and  double  counts.  Data 
reported  to  DAWN  in  )argon 
terminology  were  also  excluded  because 
the  reUability  of  the  identification  was 
more  uncertain  than  when  the  report 
was  made  in  standard  medical 
terminology.  In  addition.  FDA  used  the 
DAWN  consistently  reporting  panel  of 
emergency  rooms  and  medical 
examiners  to  eliminate  much  of  the 
instability  of  the  DAWN  system.  "Hiese 
panels  are  composed  of  the  facilities 
that  have  reported  omsistently  during 
the  time  period  studied.  Thus,  FDA's 
estimated  level  of  abuse  used  in 
calculating  the  abuse  rate  is  not 
necessarily  overestimated  as  Dr. 
Tannenbaum  indicated. 

Dr.  Tannenbaum  commented  that 
Figure  e  of  the  October  14. 1977  notice 
(FDA's  data)  shows  a  27  percent  decline 
in  mentions  widi  other  drugs  between 
1974  and  197&  His  calculatioa  was 
based  only  on  DAWN  amphetamine 
mentions  with  othor  drugs.  When  the 
DAWN  anq>hetamine  mentions  were 
examined  alone,  there  was  no  apparent 
change  between  1974  (604  mentions)  and 
1976  (621  mentions). 

The  Director  thus  finds  no  new 
information  in  the  testimony  and 
comments  to  refute  the  evidtnoe  of  tibe 
October  14, 1977  notice  on  the  current 
abuse  of  amphetamines.  He  does, 
however,  find  additional  information 
which  correlates  the  abuse  of 
amphetamines  with  legitimate 
prescribing  of  the  drugs  for  the 
treatment  of  obesity.  He  finds  the 


testimcmy  of  Drs.  Marquardt.  Rape  .  and 
Yaffe.  and  Messrs.  Bensluger  and 
Joranson  especially  reveafing  as  t(  die 
substantial  abuse  of  amphetamine  i  by 
high  volume  prescribers  and  dispe  isers 
of  the  drug  for  the  treatment  of  ob  sity. 
In  addition,  the  testimonies  of  Drs 
Henderson,  Marquardt  and  Taffe 
demonstrate  that  when  controls  ai  e 
instituted  on  prescribing  ampheta  lines 
for  this  condition,  the  prescribing  ifAe 
drugs  decreases  very  sharply  witfi  sat 
any  deprivation  or  harm  to  persoi  i  who 
have  problems  with  obesity.  Dr. 
Henderson's  testimony  furtiier  re>  ealed 
that  ^ter  legislation  was  passed  i  1 1971, 
the  overwhelming  majority  of  the 
physicians  in  Canada  did  not  reqi  est 
permission  to  use  ampbetamiDes  a  the 
treatment  of  obesity,  which  undoi  btedly 
indicates  that  amphetamines  are  i  lot  an 
essential  drug  for  this  condition. 
Moreover,  tfiis  information  fiuthe  ' 
corroborates  the  testimony  of  Drt 
Griffith  and  Grinspoon.  who  find 
amphetamines  to  have  limited 
effectiveness  in  wei^  loss. 

As  to  retaining  the  indicatioa  o  dl- 
amphetamine  and  dextroamphetf  oiine 
for  narcolepsy,  and  retaining  the 
indication  of  dl-a^^)hetamine. 
dextroamphetamine,  and 
methamphetamine  for  the  treatnii  nt  of 
ciiildren  with  a  behavioral  syndn  me. 
the  testimony  and  comments  prei  ented 
on  this  issue  unanimously  siqipoi  ed  the 
retention  of  these  indications  bee  luse  of 
their  medical  benefit  With  regan  to 
their  potential  for  abuse,  the  Dire  :tor 
beheves  that  with  the  removal  of  die 
anorectic  indication  from  the  lab  ling  of 
amphetamine  products,  these  ren  aining 
indications  will  not  provide  a  sot  rce  of 
the  drugs  for  abuse.  Because  at  U  ast  80 
percent  tii  the  legal  medical  nse  <  '  these 
drugs  has  been  for  weight  reductnn,  the 
recommended  production  quotas  For 
amphetamines  will  be  sharply 
decreased  after  the  anorectic  ind  cation 
is  removed.  As  this  action  will 
substantially  reduce  the  major  su  ^ly  of 
legally  manufactured  and  dispeni  ed 
amphetamines,  the  abuse  rate  oi  be 
drugs  will  also  be  reduced  as  the  Biajor 
source  oi  their  diversion  wrill  be 
eliminated.  The  Director  therefor  i 
concludes  that  the  continued  use  Df 
these  drugs  for  narcolepey  and  tl  e 
treatment  of  children  with  behav  oral 
syndromes  at  this  time  appears  1 1  have 
more  medical  benefit  than  risk  fc  ' 
abuse. 

The  October  14. 1977  notice  all  9 
invited  partic^itants  to  comment  i  a  the 
m«its(rf  requiring  patient  labeUi  | 
whidi  would  provide  wanilngs  sfsinst 
using  ampheteminee  for  wci^ 
redaction  (and  against  osing 
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methamphetamines  to  treat  narcolepsy). 
Based  upon  oonunents  received  and 
other  available  information,  the  Director 
condudes  that  this  issue  should  be 
deferred  until  after  the  action  proposed 
in  this  notice  is  implemented.  If  at  that 
time  he  determines  that  legally 
manufactured  amphetamines  continue 
to  be  abused  at  an  unacceptable  level 
he  will  consider  patient  labeling  for 
amphetamines  as  an  additional  measure 
to  curb  their  abuse.  Patient  labeling  for 
amphetamines  may  also  be  required 
when  the  rules  have  been  promulgated 
under  which  patient  labeling  will  be 
required  for  prescription  proiducts  in 
generaL 

Recentlnfonnatioo 

Since  the  December  2, 1977  hearing, 
FDA  obtained  additional  DAWN  and 
National  Prescription  Audit  (NPA)  data 
through  Jime  1978  iuMdi  permitted  an 
updated  analysis.  Furthermore,  FDA 
was  able  to  obtain  data  sets  from 
January  1974  throu^  June  1978  on  a 
monthly  basis  rather  than  quarterly, 
thus  providing  many  more  individual 
data  points  on  whidi  to  base  the 
statistical  analyses.  As  stated 
previously  in  ^  document,  the  original 
analysis  of  the  1974  through  1978  data 
excluded  the  Jargon  and  crisis  center 
data  indien  calculating  the  numerator  of 
the  abuse  rate  in  order  to  avoid  some  of 
the  previous  criticisms  of  the  DAWN 
data.  It  excluded  data  bum  die  DAWN 
crisis  centers  because  of  the  invalidity 
of  crisis  center  contacts,  the  influence  of 
variable  case-finding  operations,  and 
double  counts.  It  also  excluded  from  the 
first  analysis  data  reported  to  DAWN  in 
jargon  terminology  because  the 
reliability  of  the  identification  was  more 
uncertain  than  when  the  report  was 
made  in  standard  medical  terminology. 
In  addition,  FDA  used  the  DAWN 
consistently  reporting  panel  of 
emergency  rooms  and  medical 
examiners  to  eliminate  much  of  the 
instability  of  the  DAWN  system.  These 
panels  are  composed  of  the  facilities 
which  have  reported  consistently  during 
the  time  period  studied. 

To  respond  to  some  of  the  criticisms 
of  its  original  analysis.  FDA  undertook 
an  updated  statistical  analysis  of 
monthly  DAWN  mentions  and  monthly 
NPA  data  for  the  period  January  1974 
through  June  1978  to  address  several 
issues  raised  in  these  criticisms  at  the 
December  2, 1977  public  hearing, 
namely:  (1)  to  determine  whether  a 
correlation  exists  between  the  monthly 
DAWN  data  and  the  monthly  NPA  data, 
(2)  to  assess  the  trend  over  time  for  both 
DAWN  mentions  and  NPA  data  and  to 
fit  these  data  with  an  appropriate 


statistical  model,  3)  to  examine  the 
effects  of  includii  ;  or  excluding  jargon 
groups  for  amphe  amine  DAWN 
mentions  alone  ai  d  amphetamine 
DAWN  mentions  ivith  other  drugs,  and 
(4)  to  evaluate  the  relationship  of 
DAWN  mentions  or  amphetamines 
versus  DAWN  mi  ntions  for  other 
anorectic  drugs  ai  id  phenmetrazine 
when  adjusted  foi  their  relative 
prescription  sales 

FDA's  updated  itatistical  analyses 
generally  show  a  :on8istent  pattern 
whether  data  froi   the  jargon  group  are 
hicluded  or  exclui  ed  and  whether 
DAWN  mentions  or  amphetamines  are 
used  alone  or  wit  i  other  drugs.  These 
analyses.demons  rate  the  following: 

1.  There  are  obi  erved  and  predicted 
downward  trendi  in  amphetamine 
DAWN  mentions  ind  amphetamine 
prescription  sales  over  this  period.  (See 
Figures  1  and  2.) 

2.  There  is  a  si{  lificant  positive 
correlation  betwc  m  reported  monthly 
DAWN  mentions  md  the  monthly  NPA 
data.  As  an  exam  )le  of  the  pattern  of 
this  observed  con  elation.  Figure  3 
displays  a  scatter  diagram  for  DAWN 
mentions  for  amp  letamines  alone 
(jargon  excluded)  on  which  the 
estimated  sample  correlation  is  0.63 
(P<0.01). 

3.  Despite  obsei  ved  and  predicted 
downward  trends  in  both  monthly 
DAWN  mentions  md  NPA  prescription 
sales  for  the  peric  i  January  1974  through 
June  1978,  the  am  thetamines  have 
consistently  demc  nstrated  over  all 
months  statistical  y  significant  increases 
in  DAWN  mentioi  is  compared  with 
other  anorectic  di  igs  above  what  would 
be  expected  whei  these  DAWN 
mentions  are  adju  jted  for  their  relative 
prescription  sales  The  procedures  for 
adjusting  DAWN  nentions  by  their 
prescription  sales  are  reasonable 
because  of  the  ex  sting  significant 
correlations  betwi  en  these  two  data 
sets.  Figures  4(a)    irough  4(d)  display 
these  relative  inci  sases  in  DAWN 
mentions  associal  id  with  amphetemiines 
for  four  data  sets:  (a)  amphetamines 
DAWN  mentions  ilone,  jargon  group 
excluded,  (b)  amp  letamines  DAWN 
mentions  alone,  je  rgon  group  included, 

(c)  amphetamines  DAWN  mentions  with 
other  drugs,  jargoi  i  group  excluded,  and 

(d)  amphetamines  DAWN  mentions  with 
other  drugs,  jargoi  i  group  included. 
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In  addition  to  reanalyzing  the  DAWN 
data,  FDA  has  also  reviewed 
information  made  available  since  the 
publication  of  the  October  14, 1977 
notice.  This  information  from  DEA, 
NIDA.  and  the  National  Clearinghouse 
for  Poison  Control  Centers  demonstrates 
that  there  still  remains  a  substantial 
degree  of  amphetamine  abuse.  This 
recent  information  is  described  below  as 
it  relates  to  the  conclusions  and  data 
described  in  the  October  14, 1977  notice. 

1.  Among  prescription  drugs,  the 
anorectic  agents  are  commonly  used  for 
non  medical  purposes  (p.  55375). 

The  October  14, 1977  notice  referred 
to  a  household  survey  conducted  in  1975 
and  1976  on  drug  use  among  a  sample 
population  in  communities  throughout 
the  United  States.  According  to  recent 
update  from  NIDA.  the  prescription 
stimulant  category  is  still  the  category  of 
prescription  drags  most  abused.  I^e 
update  also  shows  that  there  has  been 
an  increase  in  the  number  of  18-25  year 
olds  who  have  engaged  in  the  non 
medical  use  of  stimulants.  Data  from  the 
rural  population  study  and  veterans 
were  not  available  for  an  update. 

2.  Among  the  anorectic  drugs, 
amphetamines  account  for  more  abuse 
episodes  than  other  drugs  in  the  class 
and  also  have  the  highest  rate  of  abuse 
of  all  drugs  in  the  class  (pp.  55375- 
55378). 

As  stated  above,  from  January  1975 
through  June  1978  die  reported  DAWN 
mentions  associated  with  amphetamines 
were  approximately  8  to  14  times  higher 
than  reported  DAWN  mentions  for  other 
anorectic  drugs  when  adjusted  for  their 
relative  prescription  sales.  The  monthly 
data  between  January  1974  and  June 
1978  also  reveal  significant  positive 
correlations  between  amphetamine 
DAWN  mentions  and  NPA  data. 

3.  There  has  been  no  significant 
decrease  in  the  rate  of  abuse  of 
amphetamines  over  the  past  3  years  fo. 
55379). 

The  NPA  data  show  that  the  legal 
prescribing  of  amphetamines  decreased 
26  percent  bom  1976  to  1977  and  14 
percent  from  1977  to  1978,  while  the 
prescribing  of  other  anorectics 
decreased  only  9  percent  &t)m  1976  and 
1977  and  8  percent  from  1977  to  1978. 
Despite  the  decline  in  legal  prescribing, 
information  available  after  publication 
of  the  October  4, 1977  notice  shows  that 
there  still  exists  a  significant  amount  of 
•n^ihetamine  abuse.  Data,  updated 
through  June  1978,  demonstrate  that 
DAWN  mentions  for  amphetamines 
cottelate  to  their  prescription  sales  and 
•till  have  consistently  remained 
proportionately  higher  than  mentions  for 


other  anorectics  r  ilative  to  their 
proportional  volui  ae  of  prescription 
sales.  The  conclui  ion  tl^t  no  sipiificant 
reduction  in  the  n  lative  occurrence  of 
amphetamine  abv  se  has  occurred  since 
January  1974  also  continues  to  be 
supported  by  rece  it  data  from  the 
National  Clearing  louse  for  Poison 
Control  Centers. '  hese  data  record  the 
collective  experie  ice  of  the  580  poison 
centers  throughou  t  the  United  States. 
For  1977  the  data  itill  indicate  that 
Schedule  U  drug  j  roducts  containing 
amphetamine  con  inue  to  be  reported 
more  often  each  y  jar  as  causing  injury 
to  users  than  do  a  1  anorectics  in 
Schedules  III  and  V  combined.  In 
addition,  DEA  the  t  reports  indicate  that 
there  was  a  10  pel  cent  increase  in 
legally  manufactu  'ed  dosage  units  of 
amphetamine  and  methamphetamine 
stolen  in  1977  ove  1976  (5.5  million 
dosage  units  in  19  7  vs.  5.0  million  in 
1976).  For  other  ai  orectics,  there  was  a 
27-percent  decree  le  in  dosage  units 
stolen  in  1977  con  pared  with  1976  (4.0 
million  dosage  un  ts  in  1977  vs.  5.5 
million  in  1976). 

The  substantial  decrease  in  the  legal 
prescribing  of  am]  hetamines  as 
reported  by  the  N  'A  is  much  greater 
than  the  decline  ir  the  retail  prescription 
sales  in  general  (2  \  percent  vs.  3  percent 
in  1977  and  14  per  ;ent  vs.  1  percent  in 
1978).  This  decline  could  be  attributed  to 
the  publicity  abou  Congressional 
hearings  in  1976,  t  e  public  hearing  on 
amphetamines  in  I  le  latter  part  of  1977, 
and  actions  by  cei  ain  States  to  reduce 
or  prohibit  prescri  )ing  and  dispensing 
amphetamines  for  the  management  of 
exogenous  obesity 

4.  A  significant  i  mount  of 
amphetamines  use  1  for  nonmedical 
purposes  comes  fr  im  suppUes  that  are 
legally  manufactui  ed,  shipped,  or 
prescribed  (p.  553fi  3). 

As  previously  st  ited,  DEA  theft 
reports  indicate  th  it  thefts  of  legally 
manufactured  dos(  ge  units  of 
amphetamine  and  nethamphetamine  in 
1977  increased  10  j  ercent  over  1976  (5.5 
million  dosage  uni  s  in  1977  vs.  5.0 
million  in  1976),  co  npared  to  a  27- 
percent  decrease  ii  i  thefts  of  other 
anorectics.  These  i  >ports  suggest  that 
amphetamines  rem  ain  the  anorectic 
drugs  most  frequer  Hy  desired  by  those 
who  steal  anorectii ;  drugs.  In  addition  to 
theft  reports,  repor  s  from  DEA's 
Diversion  Investigj  tion  Units  (DIU)  still 
show  that  health  pi  ofessionals, 
including  physiciai  s  and  pharmacists, 
are  involved  in  div  srting  a  substantial 
amount  of  legal  am  )hetamines  to  illicit 
use. 

5.  There  is  no  nei  t  evidence  to 
challenge  the  previi  lus  FDA  conclusion 


that  amphetaminet 
advantage  over  the 
anorectic  drugs  as 
treatment  of  obesit  r 
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conclusion  was 
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nonamphetamine 
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(p.  55384). 
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is  a  greater  degree 
amphetamines  than 
This  is  undoubtedly 
use  of 
aborectics  rather  than 
£  djuncts  in  the 
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Recent  Actions  by 
and  Authorities 


>tate  Oi^ganizatUms 


This  notice  earli(  r  described 
testimony  presente  i  at  the  December  2, 


1977  public  hearing 


amphetamine  abus ;  in  the  States  of 
Maryland  and  Wis  :onsin  by  the 
promulgation  of  re]  ulations.  Besides 
State  authorities,  si  iveral  health 
organizations  subn  itted  comments 


which  are  on  file  in 


on  the  control  of 


the  office  of  the 


Hearing  Clerk.  Ami  tng  them,  comments 
were  received  fit)ni  the  American 
College  of  Physicia  is,  American 
Pharmaceutical  As  lociation, 
Connecticut  Depari  ment  of  Consumer 
Protection,  the  Mis:  issippi  Medical 
Association,  and  tli  e  Wisconsin  Nurses 
Association.  All  of  hese  organizations 
support  the  remova  of  the  anorectic 
indication  frY)m  the  labeling  of 
amphetamine  prod)  icts.  The  Duval 
County  Medical  So  dety  submitted 
information  on  thei '  amphetamine  abuse 
and  control  prograi  i,  while  the 
American  College  c  F  Physidans 
submitted  the  folloi  ring  statement: 

"Because  long-tei  m  treatment  of 
obesity  with  amphe  amines  has  been 
shown  to  be  ineffec  ive  and  because 
amphetamines  are  ]  otentially  dangerous 
drugs,  Uiey  should  i  ot  be  used  in  the 
freatment  of  obesit3 .  The  American 
College  of  Physiciai  s  supports 
revocation  of  appro  /al  of  amphetaminet 
for  use  in  obesity  a  ntrol." 

The  Director  of  th  b  Bureau  of  Drugs 
notes  that  there  is  a  i  increasing  trend 
among  State  author  ties  and 
organizations  of  hei  1th  professionals  to 
promulgate  regulati(  ins,  adopt 
legislation,  or  institi  te  programs  to 
combat  the  abuse  o:  legally 
manufactured  amph  staminas.  These 
actions  as  descrilm  below  have  been 
taken  in  response  to  several  types  of 
diversionary  activiti  es  including 
burglaries,  thefts,  fo  ged  prescriptions, 
and  high  volume  dis  lensers.  C^en,  the 
type  of  action  taken  )y  tiie  State  is  in 
response  to  recognis  ng  a  particular 
diversionary  activit] ,  auch  m  high 
volume  prescribers  i  nd  dispensers. 
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With  this  continuing  level  of  abuse  of 
legally  manufactured  amphetamines  at 
the  State  level  these  recent  actions 
reflect  a  grave  concern  not  only  of 
public  officials,  but  also  of  health 
professionals  including  nurses, 
physicians,  and  pharmacists.  This 
concern  is  directiy  related  to  the  harmful 
effects  of  amphetamines  upon  the 
individual  and  society.  The  Director 
therefore  finds  that  these  actions  on  the 
State  level  demonstrate  a  long-term, 
wide  spread  and  growing  concern  about 
the  abuse  of  legaUy  manufactured 
amphetamine  products.  These  actions 
are  described  below  in  chronological 
order  by  the  date  of  implementation, 
hicluding  those  which  were  the  subject 
of  testimony  or  comments. 

1.  The  Board  of  Trustees  of  the  Utah 
State  Medical  Association  was  one  of 
the  first  organizations  of  health 
professionals  to  take  action  to  combat 
the  abuse  of  amphetamines.  On 
December  9, 1970,  the  Board  adopted  the 
following  resolution: 

SINCE,  tht  Utah  Society  of  Internal 
Medicine  has  rendowi  a  valuable 
professional  and  public  service  in  announcing 
to  die  public  by  fonnal  resolution,  that  its 
member  physicians  will  not  prescribe 
amphetamines  or  similar  drugs  in  the 
treatment  of  obesity  because  use  of  such 
drugs  provides  no  lasting  l>enefit  in  the 
treatment  of  that  condition  but,  instead, 
frequently  results  in  excessive  and  harmful 
use  of  drugs,  and 

SINCE,  the  Utah  Society  of  Internal 
Medicine  has  advanced  the  cause  of  law 
enforcement  and  provided  assistance  in 
combating  the  drug-abuse  problem  by  said 
resolution  in  which  all  pharmacies  and  law 
enforcement  ofBdals  were  informed  that 
prescriptions  bearing  the  names  of  Society 
members  for  such  drugs  should  henceforth  be 
considered  forgeries,  and 

SINCE,  the  Utati  State  Medical  Association 
concurs  with  the  findings  of  the  Utah  Society 
of  Internal  Medicine  and  other  medical 
authorities  that  the  use  of  amphetamines  or 
similar  drugs  by  drug  abusers  appears  to  be 
related  to  heroin  addiction  and  to  contribute 
to  the  drug-connected  crime  epidemic,  and 

SINCE,  the  Utah  State  Medical  Association 
has  the  responsibiUty  to  encourage  its 
member  physicians  to  forego  prescriptions  of 
drugs  which  have  not  l>een  demonstrated  as 
beneficial  in  patient  treatment  and  which  are 
likely  to  lead  to  drug  abuse  and  potential 
addiction,  now,  therefore,  be  it 

RESOLVED  by  the  Board  of  Trustees  of  the 
Utah  State  Medical  Association  that  it 
approves  the  principle  pronounced  by  the 
Utah  Society  of  Internal  Medicine,  and  be  it 
further 

RESOLVED  that  Utah  State  Medical 
Association  physicians  be  asked  to  refrain 
bom  prescribing  amphetamines  or  similar 
drugs  in  the  treatment  of  obesity,  and  be  it 
further 

RESOLVED  that  the  Association  send  to 
each  of  its  member  physicians  a  copy  of  this 


resolution  in  such  form  that  any  physician 
may,  if  he  desires,  indicate  his  approval  add 
support  of  the  resolution  by  affixing  his 
signature  thereto  and  returning  the  approved 
resolution  to  the  offices  of  the  Association. 

2.  Maryland  was  the  first  State  that 
acted  through  legislative  action  to 
control  the  use  of  amphetamines  for  the 
treatment  of  obesity.  In  July  1972  the 
State  passed  legislation  and  in  August 
1973  the  State's  Board  of  Medical 
Examiners  promulgated  regulations  that 
essentially  restricted  the  use  of 
amphetamines  to  the  treatment  of 
narcolepsy  and  hypeiidnesis.  In  rare  or 
exceptional  cases  (i.e.  intractable 
obesity),  amphetamines  may  be  used  for 
other  purposes.  In  all  such  cases, 
however,  the  prescribing  physician  must 
submit  a  written  justification  to  the 
Board.  In  addition  to  these  restrictions, 
all  prescriptions  of  amphetamines  must 
contain  no  more  than  a  34-day  supply. 

3.  In  1974  the  Arizona  Board  of 
Medical  Examiners  enacted  a  rule  which 
states  that  the  Board  found  that 
amphetamines  and  sympathomimetic 
drugs  have  a  hi^  potential  for  abuse. 
The  rule  allows  the  use  of 
amphetamines  and  sympathomimetic 
drugs  to  treat  obesity  only  after  all  other 
alternatives  have  been  exhausted,  and 
then  for  no  more  than  30  days.  It  states 
that  any  violation  of  this  rule  constitutes 
a  danger  to  the  public  health  and  safety, 
and  is  considered  unprofessional 
conduct. 

4.  In  late  1976,  the  Northern  Kentucky 
I%armacists  Association  and  the  Boone 
County  and  Campbell-Denton  Medical 
Societies  adopted  a  program  to  reduce 
the  abuse  of  legally  manufactured 
amphetamines.  Under  this  voluntary 
amphetamine  control  program, 
physicians  agreed  to  prescribe 
amphetamines  only  for  narcolepsy, 
hyperkinesis  in  children,  or  neurotic 
fatigue,  and  to  write  the  diagnosis  or 
"Phone  me  if  necessary"  on  the 
prescription.  Only  original  container 
amoimta  are  to  be  specified,  and 
patients  are  advised  to  allow  the 
pharmacist  2  to  3  days  to  order  the  drug. 
The  program  was  adopted  because 
people  were  obtaining  amphetamines 
with  prescriptions,  either  legal  or 
counterfeit,  and  selling  them.  Also,  there 
was  a  large  number  of  burglaries  to 
obtain  the  drugs. 

5.  The  following  resolution  was 
ratified  by  the  Rhode  Island  Medical 
Society  House  of  Delegates  in  May  1977: 

WHEREAS  amphetamines  play  no 
significant  therapeutic  role  in  the  treatment  of 
intractable  obesity,  and 

WHEREAS  amphetamines  have  a  hi^ 
potential  for  abuse,  and 
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WHEREAS  the  drug  abuse  committ^  ( 
the  Rhode  Island  Medical  Society  i 
Food  and  Drug  Administration  are  ( 
about  the  hazards  involved  in  the  i 
of  intractable  obesity  l>y  amphetamines,  i 

WHEREAS  the  Rhode  Island  Secticfi  ( 
American  College  of  Obstetrics  and 
Gynecology,  and  the  Rhode  Island  I 
the  American  Academy  of  Pedistiidafis.  i 
the  Rhode  Island  Society  of  Internal  1 
have  taken  similar  positions 

.  .  .  .  Therefore  be  it  resolved  that 
Rhode  Island  Medical  Society  be  ( 
the  use  of  amphetamines  in  the  I 
intractable  obesity  and  that  this  use 
limited  to  specific  well  recognized  i 
indications  such  as  narcolepsy,  minii  lal  lurain 
dysfunction  in  children  (hyperkinetic 
behavior  disorders)  and  certain  seizife 
disorders. 

6.  On  July  15, 1977,  legislation  i  fas 
passed  in  New  Hampshire  on  th< 
dispensing  of  controlled  substan  es.  In 
essence,  although  a  physician  mi  y 
administer  controlled  substancei ,  he  or 
she  cannot  dispense  them  unless 


he 
opp  wed 
I  treab  lent 


DM  liical 


a  medical  emergency.  Furthermo  «,  in 
such  an  emergency,  a  Schedule  If  drug 
may  be  dispensed  only  in  7-day 
supplies.  Aldiou^  the  law  is  boI 
specifically  aimed  at  amphetami  les,  die 
State's  experience  with  high-voli  me 
dispensers  was  an  important  fac  or  in 
instituting  this  law. 

7.  In  response  to  the  Decembef  2, 1977 
public  hearing,  the  Duval  Count] 
Medical  Society  of  Jacksonville,  ^orida. 
submitted  information  on  their 
amphetamine  abuse  and  control 
program.  As  described  in  their 
submission,  physicians  and  phai  tnadsts 
hi  JadcsonviUe  m  1977  instituted 
voluntary  plan  to  limit  the  use  o 
amphetamine,  methamphetamin  t, 
phenmetrazine.  and  methaqualo  le. 
These  substances  were  remove(  from 
pharmacy  shelves  to  eliminate  t  lefta.  A 
48-hour  delay  in  filling  prescript  sns 
allows  the  pharmacist  to  verify  I  tie 
prescription  and  to  order  from  a 
wholesaler.  Prescription  sizes  ai  s 
standardized  prepackaged  amoi  ats  so 
that  there  are  no  "leftovers".  An  1 
finally,  the  local  medical  associi  tion 
formally  stated  to  its  members  t  lat 
stimulants  should  not  be  prescri  >ed  for 
obesity.  The  immediate  result  o:  this 
effort  was  an  81-percent  reducti  in  in  the 
amount  of  amphetamines  preset  bed. 
Ilie  Florida  State  medical  and 
pharmaceutical  associations  ha^  e 
endorsed  this  program  and  have  asked 
its  mitiators  to  expand  it  State-i  ide. 

&  In  May  1977  die  Mississippi  State 
Medical  Association  adopted  th  t 
following  policy  on  presoibing 
amphetamines:  "PreiMsibing  of 
amphetamines  and  other  stimuli  at 
drugs  shoiUd  be  limited  to  spedi  ic,  weU- 
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recognised  indicatkMis.  The  uee  of  dteee 
dn^  hat  no  ratkmal  basis  In  the 
traatment  of  obesity." 
-0.  The  South  Carolina  Commission  on 
Alcohol  and  Drug  Abuse  has  convened  a 
task  force  to  investigate  the  problem  of 
drag  abase  in  women.  Through  this  task 
force,  which  has  representatives  of  the 
State  medical  and  pharmaceutical 
assooiations,  the  problem  of 
amphetamine  abuse  was  identified.  In 
1S78  Hbe  South  Carolina  Medical 
Association  endorsed  the  following 
resolution;  it  was  subsequently 
endorsed  by  the  South  Carolina 
Hiarmaceutical  Association: 

WHEREAS,  the  prescribing  of 
amphetamines  for  wei^t  control  hat  resulted 
in  its  abuse  in  soaie  communities  in  South 
Carolina:  and 

WHEREAS,  extended  use  of  tills  drug  in 
weight  control  lias  resulted  in  wiiat  appears 
to  bte  a  medically-sanctioned  tolerance  and 
dependency  l>y  some  patients  and  has 
resulted  in  the  added  abuse  of  amphetamines 
as  a  street  drug:  and 

WHEREAS,  tlae  insomnia  and  psycho- 
motor agitation  resulting  bom  overuse  of  this 
drug  can  lead  to  the  alnise  of  other  drugs, 
suoh  as  sedative-hypnotics,  and  at  times 
results  in  acute  psychotic  episodes:  NOW 
THEREFORE 

BE  IT  RESOLVED  that  die  Soudi  Carolina 
Medical  Association  go  on  reocrd  as 
opposing  the  use  of  amphetamines  for  weight 
control,  and.  therefore, 

BE  IT  FURTHER  RESOLVED,  that  the 
South  Carolina  Medical  Association  stipulate 
that  prescribing  or  dispensing  tliese  drugs  for 
tliis  purpose  is  considered  unethical  and  poor 
■edical  practice .  .  .  . 

A  bill  based  on  the  Michigan  statute 
regulating  amphetamine  prescriptions  is 
currently  pending  before  the  South 
Carolina  legislature.  Althou^  the  bill 
would  permit  the  use  of  amphetamines 
to  treat  obesity,  a  thorough  physical 
examination  and  a  complete  history  of 
the  patient  would  have  to  be  taken,  the 
therapy  would  be  limited  to  15 
milligrams  a  day.  the  maximum 
prescription  size  would  be  30  days,  the 
maximum  duration  of  therapy  would  be 
90  days,  and  a  diet  for  w^i^t  loss  would 
have  to  be  prescribed  along  with  the 
amphetamines.  In  addition,  the  proposed 
bill  would  impose  diagnostic  conditions 
that  would  have  to  be  met  prior  to 
prescribing  amphetamines  for  the 
treatment  of  hyperactivity  and 
narcolepsy. 

10.  On  August  23. 1978.  the 
Pennsylvania  Medical  Society  adopted  a 
position  statement  which  encourages  its 
members  to  discontinue  the  use  of 
amphetamines  as  an  anorexiant  because 
of  its  deleterious  effects.  Part  of  the 
statement  is  quoted  below  which  refers 
to  the  harm  that  can  be  caused  by 


amphetamines  i 
shcMTt-term  basis  1 


lexpoa  ire 
tperi  kL 


Conditions  mlndl|d 
potential  for  harm 
reduction  the 
relatively  short 
the  intention,  it  otte^i 
way.  People  who 
their  need  for  constint 
indicated  by  compu  sive 
put  aside  a  medicat  on 
good.  Many  patient: 
lose  wei^t  doomet 
this  magic  potion 
themselves.  When 
psychologic  vacunn 
filled  with  food 
even  more  weight 
although  short-term 
short-term  weight 
patient  avoid  tiie 
habits.  For  these 
wisdom  of  using 
reduction  under  any 


ithit 
tie 


.  Soite 


I  when  used  on  a 
weight  reduction. 


dysfunction,  and  certain  other 


of  amphetamines 
isert  that  in  weight 
is  limited  to  a 
Although  this  may  be 
does  not  turn  out  that 
problems  controlUag 
gratification  as 

eating  fbid  it  hard  to 
that  malces  them  feel 
consider  their  attempt  to 
to  failure  once  they  lose 
protects  them  from 
drug  is  discontinued  a 
is  created  that  must  be 
patients  gain  back 
they  have  lost  So 
use  of  the  drug  causes  a 
it  also  helps  the 
of  changing  his  eating 
we  doubt  the 

for  weight 
circumstances. 


tlen 


lots, 
ilsiue 
rei  sons 
am  }hetamine8  i 


11.  As  describei   in  Dr.  Rupel's 
testimony  at  the  (  ablic  hearing,  the 
Wisconsin  Board  )f  Medical  Examiners 
promulgated  final  rules  on  June  1. 1978. 
that  prohibit  dispi  using  and  prescribing 
Schedule  II  drugs  or  the  treatment  of 
obesity.  Ampheta  nines  are  permitted 
only  for  the  treatn  lent  of  narcolepsy, 
hyperkinesis,  epil  psy,  and  drug- 
induced  brain  dya  unction. 

12.  The  Medica  Practice  Board  of 
Michigan  approvf  d  a  rule  in  1978  which 
restricted  the  prei  cribing  of 
amphetamines.  A  though  amphetamines 
may  still  be  used  o  treat  obesity,  the 
Michigan  rule  lim  ts  the  therapy  to  a 
maximum  of  15  m  lligrams  a  day,  a 
maximum  prescri  ition  size  of  30  days, 
and  a  maximum  c  liration  of  therapy  of 
90  days.  Accordin  ;  to  the  Board,  a  major 
factor  in  adopting  the  administrative 
rule  was  the  pres<  ribing  of 
amphetamines  foi  nonmedical  purposes, 
generally  occurinj  under  the  guise  of  the 
treatment  of  obes  ty. 

13.  On  January  »,  1979.  the 
Washington  State  Medical  Disciplinary 
Board  adopted  ru  es  prohibiting  the 
dispensing  or  pre:  cribing  of  any 
Schedule  II  stimu  Etnt  drug  for  the 
treatment  or  cont  ol  of  exogenous 
obesity.  The  Boar  1  had  "recognized  that 
indiscriminate  or  ion-therapeutic 
prescribing  of  thei  le  drugs  was  a  drug 
abuse  problem  in  Washington."  This 
action  was  follow  id  by  the  enactment  of 
State  legislation  o  a  May  2, 1979  which 
made  the  prescrib  ing  of  Schedule  II 
stimulant  drugs  f<  r  weight  control  an 
illegal  act.  Violati  )n  of  this  law  is  a 
crime  punishable  jy  up  to  two  years 
imprisonment,  an  1  fine  of  up  to  two 
thousand  dollars.  Schedule  n  stimulants 
are  allowed  to  be  prescribed  for  the 
treatment  of  hype  rkinesis,  drug-induced 
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Benefit  Risk  Ratio 

As  Dr.  John  D.  G  iflith  of  NIDA 
testified  at  the  pub  ic  hearing,  there  is  a 
risk  associated  wit  i  the  use  of 
amphetamines,  dir  !Ctly  related  to  dietr 
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reactions,  depends  icy,  and  social 
dysfunction.  More'  er,  there  is  no  new 
evidence  that  amp  letamines  have  any 
offsetting  advantaj  e  over  the 
nonamphetamine  t  norectic  drugs  as  an 
adjunct  in  the  treal  ment  of  obesity.  The 
anorectic  review  ii  itiated  by  FDA  in 
1972  led  to  the  con  :lusion  that  there  are 
no  significant  diffe  -ences  among  the 
anorectic  drugs  in  heir  effectiveness  in 
enhancing  weight  I  ass  over  the  short 
term  as  adjunctive  treatment  to  diet  in 
the  management  o  obesity.  Since  that 
time  no  evidence  fa  as  been  presented  to 
the  agency  to  shov  that  this  conclusion 
was  in  error.  Specnically,  no  adequate 
and  weU-controlle(  [  trials  are  known  to 
the  Bureau  of  Drug  i  which  demonstrate 


that  ainpliptamiiM» 


carry  an  relative 
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uses 


advantage  over  other  anorectic  drugs  in 
the  mcmagement  of  obesity. 

Besides  the  availability  of  other 
anorectic  drugs  with  less  risk  and 
equivalent  efficacy,  the  efficacy  of 
amphetamines  is  limited  to  a  very  short 
period,  usually  3  to  4  weeks.  Moreover, 
this  exposure  often  is  not  limited  to  4 
weeks  according  to  Dr.  Lester  Grinspoon 
of  the  Harvard  Medical  School.  He 
testified  at  the  public  hearing  that 
"people  who  have  problems  controlling 
there  need  for  constant  gratification,  as 
indicated  by  compulsive  eating,  find  it 
hard  to  put  aside  a  medication  that 
makes  Aem  feel  good  [euphoria  is  a  side 
effect  of  amphetamines].  What  is  more, 
many  patients  consider  their  attempts  to 
lose  weight  doomed  to  failure  once  they 
have  lost  this  magic  potion  which 
protects  them  firam  themselves.  When 
the  drug  is  discontinued,  a  psychological 
vacuum  is  created  which  has  to  be  filled 
with  food.  On  occasion  patients  have 
gained  back  even  more  weight  than  they 
lost,  a  condition  commonly  known  as 
rebound  phenomenon.  So,  although 
short-term  use  of  the  drug  causes  a 
short-term  weight  loss,  it  also  helps  the 
patient  to  avoid  the  issue  of  changing 
his  eating  habits."  In  addition.  Dr. 
Grinspoon  testified  that  after  the  4-week 
period  amphetamines  are  no  longer 
effective  as  anorectics  unless  the  user 
increases  tfie  dose,  thus  creating  a  real 
potential  for  psychologic  dependency 
and  abuse. 

From  the  testimony  presented  at  the 
public  hearing,  together  with 
information  from  the  DEA  and  the 
NIDA,  the  Director  of  the  Bureau  of 
Drugs  finds  that  amphetamines  are 
being  prescribed  and  dispensed  by 
certain  physicians  for  weight  loss 
beyond  the  4-week  period  (the  physician 
labeling  states  a  few  weeks).  Moreover, 
patients  are  not  only  using 
amphetamines  for  an  extended  time  for 
weight  loss,  but  they  frequently  increase 
the  dosage  in  an  attempt  to  deal  with 
the  diminishing  anorexic  effect  of  the 
drug.  The  Director  therefore  finds  that 
the  use  of  amphetamines  in  the 
treatment  of  obesity  beyond  the 
conditions  of  use  specified  in  the 
physician  labeling  is  exposing  patients 
to  the  risk  of  harmful  effects  through  the 
chronic  use  of  amphetamines.  In 
addition  to  patients  who  become 
involved  in  a  pattern  of  amphetamine 
abuse  through  medical  use  for  the 
treatment  of  obesity,  other  people  abuse 
amphetamines  solely  for  the  euphoric 
and  energizing  effect 

Besides  the  damage  to  society  in  the 
form  of  neglect  of  family  and  work, 
financial  irresponsibility,  crime,  and 
other  antisocial  behavior,  the  Director 


finds  that  chronic  abuse  of 
amphetamines  also  produces  harmful 
effects  on  the  health  of  the  user.  These 
harmful  effects  fall  into  three  major 
categories:  (1)  central  nervous  system 
effects;  [2]  habituation,  dependence,  and 
addiction:  and  (3)  amphetamine 
psychosis. 

1.  Central  Nervous  System  Effects. 
With  the  development  of  tolerance  to 
the  peripheral  adrenergic  effects  (such 
as  blood  pressure  response),  central 
nervous  system  toxic  reactions  have 
been  reported.  These  reactions  usually 
involve  loss  of  hypothalmic  temperature 
regulation,  with  hyperthermia,  leading  to 
cardiovasciilar  collapse,  convulsions, 
and  death.  Convulsions  are  most  often 
associated  with  hyperthermia  but  can 
also  be  a  complication  of  high-dose 
amphetamine  use.  Status  epilepticus.  the 
characteristic  seizure  pattern,  presents  a 
particularly  serious  threat  to  the 
individual.  Permanent  severe  brain 
damage  can  result  from  status 
epilepticus.  Often  multiple  drug 
ingestion  will  potentiate  the 
epileptogenic  effect  of  stimulants,  for 
example,  writh  phencyclidine  and 
lysergic  acid.  Cerebral  vascular 
complications  can  be  life-threatening 
and  include  secondary  intracranial 
hypertension  leading  to  subarachnoid 
hemorriiage.  Stimulant  abusers  with  a 
history  of  congenital  cerebral  aneurysm 
and  arteriovenous  malformation  are  at 
an  added  risk  of  intracerebral 
hemorrhage.  A  necrotizing  angiitis  has 
been  reported  in  amphetamine  abusers. 
This  vasciilar  inflammatory  response  is 
especially  severe  in  the  cerebral  and 
renal  arteries. 

2.  Habituation,  Dependence,  and 
Addiction.  Scientific  Uterature  has 
shown  various  degrees  of  dependence 
on  amphetamines,  ranging  from  mild 
habituation  to  strong  compulsion  and  to 
using  the  drugs  chronically.  The  more 
severe  cases  of  dependence  show  all  the 
characteristics  of  true  addiction. 
According  to  Dr.  Orina  Kalant  in  "The 
Amphetamines:  Toxicity  and 
Addiction."  (Ref.  24)  persons  who  are 
unable  to  terminate  the  continous  use  of 
amphetamines  have  certain  features  in 
common.  "AU  of  them  suffered  periodic 
or  chronic  states  of  intoxication,  with 
the  usual  signs  of  central  nervous 
system  overstimulation  and  sometimes 
sympathetic  overactivity.  Many  had 
anorexia,  insomnia,  irritability,  and 
erratic  behavior.  Abuse  of  other  drugs 
was  common,  especially  barbiturates 
which  were  taken  to  counteract  the 
insomnia.  Development  of  toleance  was 
common,  and  often  mariced.  and  the 
problems  of  obtaining  the  large  doses 
required  led  in  many  cases  to  financial 


hardship,  neglect  of  family,  and 
antisocial  behaviour  such  as  theftiand 
forgery  of  prescriptions.  In  additic  n, 
physical  dependence  has  been  inc  icated 
recently  by  the  discovery  of  certa  a 
abnormal  electroencephalographi  i  and 
electro-oculographic  patterns  dur  ig 
amphetamine  withdrawal,  which  ire 
abolished  immediately  by  restorii  ;  the 
drug"  (p.  120).  Dr.  Lester  Grinspoc  i  in 
"The  Speed  Culture"  states  that "  le 
essential  'normality'  and  general 
reliability  of  the  initial  euphoric  e  feet  of 
amphetamine  is  what  makes  the  ( rug  so 
likely  to  produce  dependence"  (R(  f.  25. 
p.  173). 

3.  Amphetamine  Psychosis.  Ara  te 
"amphetamine  psychosis"  is  one  i  f  the 
most  widely  recognized  phenomei  a  of 
psychiatric  change  associated  wil  i 
amphetamine  use.  Most  often  the 
psychosis  is  a  result  of  chronic  al  ise, 
but  even  single  large  doses  can  pi  xluce 
a  toxic  hallucinatory  paranoid  pa  lic 
state.  Hie  amphetamine  psychosi  was 
at  one  time  thought  to  be  seen  on  ^  io 
"latent"  schizophrenics,  but  this  >iew 
has  been  refuted  by  evidence  from  many 
scientific  publications.  A  schizop  renia- 
like  state  can  be  induced  in  labor  itory 
animals  by  administration  of 
amphetamine.  The  most  common 
clinical  symptoms  of  amphetamin  i 
psychosis  are  paranoid  delusions  uid 
vivid  hallucinations  of  all  senses. 
Occasionally  the  patient  is  confw  ed  aad 
violently  excited.  Treatment  cons  sts 
essentially  of  drug  withdrawal,  tli  >ugh 
many  patients  have  received  ned(  less 
shock  and  other  therapy  because  if 
mistaken  diagnosis.  Unless  treati  lent  is 
directed  to  the  drug  abuse  rather  han  to 
the  psychosis,  the  relapse  rate  is  Jgh. 

In  most  cases  of  amphetamine 
psychosis,  1  to  5  years  of  chronic  Irug 
abuse  preceded  the  onset  of  the 
psychosis.  There  is  no  characterii  tic 
mental  or  emotional  picture  by  w  lich  a 
high  risk  patient  can  be  identifiei  in  . 
advance. 

After  sub  chronic  and  chronic  i  se  and 
during  amphetamine  withdrawal, 
symptoms  of  depression  can  be 
profound.  Prolonged  sleep  and  lel  iargy 
can  lead  to  severe  depression  an( 
suicide  in  some  amphetamine  us(  rs.  The 
psychiatric  manifestations  of 
amphetamine  abuse  are  an  impoi  ant 
cause  for  hospitalization  among 
adolescents  and  young  adults. 

While  the  hazards  from  amphe  amine  - 
abuse  are  many,  little  evidence  ii 
available  to  conclude  that  these  i  sks 
occur  in  patients  under  treatment  for 
narcolepsy  or  hyperkinesis.  Chile  ren 
receiving  daily  amphetamine  for 
learning  disabilities  have  not  sho  (vn 
either  growth  retardation  or  a  lat  t 
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tendency  to  drag  abuse.  Narcoleptics 
have  been  followed  for  periods  of  20  to 
30  yean  on  stable  daily  amphetamine 
dose  schedules.  The  efficacy  of 
amphetamines  hi  those  patients  has 
been  supported  by  well-controlled 
clinical  studies.  < 
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Conclusions 

The  Director  of  jhe  Bureau  of  Drugs 
concludes  that  thelevldence  of 
continuing  misuse  and  abuse  of 
amphetamines,  the  severe  risk  of 
dependence  and  urmful  effects  that 
they  present,  and  1  lie  availability  of 
alternative  drugs  i  nth  less  risk  create  an 
unfavorable  benef  t-to-risk  ratio  in  the 
continued  marketii  tg  of  the  drugs  for  use 
as  an  anorectic  ag(  int  when  compared  to 
the  limited  benefit  expected.  Therefore 
the  Director  propoi  es  to  remove  the 
indication  for  the  i  lanagement  of 
exogenous  obesity  from  the  labeling  of 
drug  products  cont  lining  an 
amphetamine.  Ace  irdingly,  the  July  19, 
1974  Federal  Regis  er  notice  is  amended 
to  read  as  follows,  nsofar  as  it  pertains 
to  single-entity  dm  { products  containing 
amphetamine,  dex  "oamphetamine. 
methamphetamme  lydrochloride.  or  dl- 
methanq>hetaBfune  lydrochloride.  A 
mixture  of  amphetj  minff  and 


UMI 


dextroamphetamin )  is  regarded  as  a 
single-entity  drug  f  »■  the  purposes  of 
this  notice. 

Such  drugs  are  n  garded  as  new  drugs 
(21  U.S.C.  321(p)).  I  upplemental  new 
drug  applications  a  re  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applicati  ma  providing  for 
such  drugs.  An  app  roved  new  drug 
application  is  a  ret  uirement  for 
marketing  such  dni ;  products. 

In  addition  to  th«  products  specifically 
named  above,  this  lotice  apphes  to  any 
drug  product  that  i  not  the  subject  of  an 
approved  new  dru(  application  and  is 
identical  to  a  prodi  ct  named  above.  It 
may  also  be  applic  ible.  under  21  CFR 
310.6,  to  a  similar  c  r  related  drug 
product  that  is  not  he  subject  of  an 
approved  new  dnij  application.  It  is  the 
responsibility  of  e\  ery  drug 
manufacturer  or  di  tributor  to  review 
this  notice  to  deter  nine  whether  it 
covers  any  drug  pr  tduct  that  the  person 
manufactures  or  di  itributes.  Such 
person  may  reques  an  opinion  of  the 
applicability  of  thii  notice  to  a  specific 
drug  product  by  wi  ting  to  the  Division 
of  Drug  Labeling  C  impliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Adi  dnistration  has 
reviewed  all  avails  )le  evidence  and 
concludes  that  sin^  e-entity  drug 
products  c(mtainin{  amphetamine  or 
dextroamphetamin  i,  or  a  salt  thereof,  or 
methamphetamine  lydrochloride,  or  dl- 
methamphetamine  lydrochloride  are: 

1.  Effective  for  th  e  indications  in  the 
labeling  conditions  below. 

2.  Effective  but  k  ck  evidence  of  safety 
for  use  as  a  short-t<  rm  adjimct  hi  the 
management  of  obc  sity. 

(For  purposes  of  his  notice  a  mixture 
of  amphetamine  an  1 
dextroamphetamin(  is  regarded  as  a 
single-entity  drug  p  oduct): 

B.  Conditions  for  approval  and 
marketing.  The  Foo  i  and  Drug 
Administration  is  p  epared  to  approve 
abbreviated  new  di  Lig  applications  and 
supplements  to  prei  iously  approved 
new  drug  applicatio  as  imder  the 
conditions  describe  1  herein: 

1.  Form  of  drug.  Tlie  drug  is  in 
capsule,  tablet  or  h  luid  form  suitable 
for  oral  administrat  on.  It  may  be  hi 
controlled-release  f  »rm. 

2.  Labeling  condii  ions.  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispei  sing  without 
prescription." 

b.  The  drug  is  lab  led  to  comply  widi 
all  requirements  of  me  act  and 
regulations,  and  die  labeling  bears 
adequate  hiformatic  i  for  safe  and 
effective  use  of  the  <  rag.  The  Indications 
are  as  folio  wt: 


Federal  Register  /  Vol  44.  No.  138  /  Tuesday.  July  17.  1979  /  Notices 


dl-amphetamine.  dextroamphetamine, 
and  methamphetamine  are  indicated  as 
an  integral  part  of  a  total  treatment 
program  which  may  include  other 
remedial  measures  (psychologicaL 
educational,  social)  for  a  stablizing 
effect  in  children  writh  a  behavioral 
syndrome  characterized  by  the 
following  group  of  developmentally 
inappropriate  symptoms:  moderate  to 
severe  distractability,  short  attention 
span,  hyperactivity,  emotional  lability, 
and  impulsivity.  Tlie  diagnosis  of  the 
syndrome  should  not  be  made  with 
finality  when  these  symptoms  are  only 
of  comparatively  recent  origin. 
Nonlocalizing  (soft)  neurological  signs, 
learning  disability,  and  abnormal  EEG 
may  or  may  not  be  present,  and  a 
diagnosis  of  central  nervous  system 
dysfunction  may  or  may  not  be 
indicated. 

dl-Amphetamine  and 
dextroamphetamine  are  also  effective  in 
the  treatment  of  narcolepsy. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provi<ted  that,  on  or  before  September 
17, 1979  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  ciurent  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)). 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug 
application,  the  submission  of  an 
abbreviated  new  drug  application  (21 
CFR  314.1(f))  must  be  obtained  before 
marketing  such  products.  For 
preparations  claiming  controlled 
release,  such  supplements  should 
contain  studies  comparing  blood  levels 
occurring  with  the  controUed-release 
form  with  blood  levels  occurring  with 
single  imits  of  the  conventional  form 
given  multiple  times.  For  example,  when 
comparing  a  30-milligram  controlled- 
release  form  normally  given  every  12 
hours  with  a  10-milligram  conventional 
form  normally  given  every  4  hours,  the 
comparison  should  involve  one  unit  of 
the  controUed-release  form  given  once 
and  one  unit  of  the  10-milligram  form 
given  every  4  hours  for  three  doses. 
Protocols  for  these  studies  are  required 
to  be  submitted  under  a  Notice  of 
Claimed  Investigational  Exemption  for  a 


New  Drug  (IND).  Marketing  before 
approval  of  a  new  drug  application  will 
subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

OPPORTUNITY  FOR  HEARING 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.a  355(e)), 
withdrawing  approval  of  all  new  drug 
applications  and  all  amendments  and 
supplements  thereto  providing  for  the 
indication  as  described  in  this 
announcement  for  the  management  of 
exogenous  obesity,  on  the  ground  that 
new  information  has  shown  the  drugs  to 
be  a  risk  to  the  patient,  as  well  as  to 
society,  when  offered  for  use  for  this 
indication,  and  that  this  information, 
evaluated  together  with  the  information 
available  when  the  applications  were 
approved,  shows  that  such  drugs  are  not 
shown  to  be  safe  for  use  under  the 
conditions  of  use  on  the  basis  of  which 
the  applications  were  approved.  An 
order  withdrawing  approval  will  not 
issue  with  respect  to  any  application(s) 
supplemented  in  accord  with  this  notice 
to  delete  this  indication,  except  for  those 
combination  products  which  are  only 
approved  for  this  indication. 

In  addition  to  the  specific  ground  for 
the  proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportunity 
for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it,  e.g.,  any 
contention  that  a  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because  it 
is  exempt  &t)m  part  or  all  of  the  new 
drug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25, 1938,  contained  in 
section  201(p)  of  the  act.  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962,  or  for  any  other  reason. 

In  accordance  with  section  SOS  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  parts 
310,  314],  the  applicants  and  aU  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
providing  for  the  claim  involved  should 
not  be  withdrawn  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  its  legal  status. 


An  applicant  or  any  odier  perso 
subject  to  this  notice  who  decides 
seek  a  hearing,  shall  file  (1)  on  or 
August  10, 1979.  a  written  notice 
appearance  and  request  for  hei 
(2)  on  or  before  September  17, 11 
data,  information,  and  analyses 
upon  to  justify  a  hearing,  as  8| 
21  CFR  314.200.  Any  other  interes^ 
person  may  also  submit  comment  on 
this  proposal  to  withdraw  approvi  I  The 
procedures  and  requirements  govi  ming 
this  notice  of  opportimity  for  hear  og,  a 
notice  of  appearance  and  request  or 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justi  y  a 
hearing,  other  comments,  and  a  gi  uit  or 
denial  of  hearing  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  a  ly 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file  tii  lely 
written  appearance  and  request  f  ft 
hearing  as  required  by  21  CFR  31'  .200 
constitutes  and  election  not  to  mi  ce  use 
of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  «  di 
respect  to  the  drug  product  and  a  waiver 
of  any  contentions  concerning  th<  legal 
status  of  the  drug  product  A  reqi  sst  for 
a  hearing  may  not  rest  upon  men 
allegations  or  denials,  but  must  •  t  forth 
specific  facts  showing  that  there  la 
genuine  and  substantial  issue  of  ict 
that  requires  a  hearing.  If  it  concl  isively 
appears  &x>m  the  face  of  the  data 
information,  and  factual  analysei  in  the 
request  for  the  hearing  that  there  s  no 
genuine  and  substantial  issue  of  ict 
that  precludes  the  withdrawal  of 
approval  of  the  application,  or  w  en  the 
request  for  hearing  is  not  made  ii  the 
required  format  or  with  the  requi  ed 
analyses,  the  Commissioner  of  F(  od  and 
Drugs  will  enter  summary  judgmi  nt 
against  the  person  who  requests    le 
hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  th  i 
notice  of  opportunity  for  hearing  oust 
be  filed  in  quintuplicate.  Such 
submissions,  except  for  data  and 
information  prohibited  fix>m  publ  c 
disclosure  under  21  U.S.C  331(j)  <  r  18 
U.S.C  1905.  may  be  seen  in  the  omce  of 
the  Hearing  Clerk  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

Federal  Food.  Drug,  and  Cosmetic  A(  se& 
502,  505,  52  StaL  1050-1053.  aa  amend  k)  (21 
U.S.C.  352. 355)  and  under  the  authon  y 
delegated  to  the  Director  of  the  Bureap  of 
Drugs  (21  CFR  5412)) 
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Dated  July  la  ISTO. 
|.  Ridiani  Craot, 
Director.  Bureau  ofDrugB, 

(Fit  Doc.  7»-aMS  FliMi  r-M-TK  tM5  an] 
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[OoctetNa78fM>314] 

Lase-Alm-Inc;  Approval  of  Variance 
for  Laser  Target  Designator,  Model 
LA-300 

ikOENCY:  Food  and  Drug  AdmlniBtratioiL 
ACTION:  Notice. 


V.  The  agency  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  for 
an  alignment  laser  product  identified  as 
a  Laser  Target  Designator.  Model  LA- 
300.  The  product  is  designed  to  produce 
a  narrow  laser  light  beam  that  is  aligned 
parallel  to  a  firearm  bore  and  that 
projects  a  visible  spot  of  light  that 
serves  as  a  means  for  improving  aiming 
speed  and  accuracy.  The  product  is  used 
only  for  law  enforcement  and  militaiy 
purposes. 

DATES:  Hie  variance  becomes  effective 
August  16. 1979.  and  ends  August  17. 
IflBC  written  objections  and  supporting 
data  by  August  16. 1979. 
AOORESS:  Written  objections  and 
supporting  data  to  the  Hearing  Qerk 
(HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-65. 5600  Fishers 
Lane.  Rockville.  MD  20857. 


RM  nmTHER  NWOHMATION  CONTACT: 

Glenn  B.  Conklin.  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
342& 

SUPPLEMBrfAIIY  MirailllATION:  Use- 

Aim-Inc..  2905  Granite  Creek  Rd^  Santa 
Cruz,  CA  95066.  submitted  an 
application  for  a  variance  from  certain 
provisions  of  the  laser  products 
performance  standard  (21 CFR  1040.10] 
for  its  alignment  laser  product  The 
variance  is  approved  under  S  1010.4  (21 
CFR  1010.4).  which  authdrizes  the 
granting  of  variances  for  electronic 
products  for  which  there  are 
performance  standards  promulgated 
under  section  356  of  the  Public  Health 
Service  Act.  as  amended  by  die 
Radiation  Control  for  HealUi  and  Safety 
Act  of  1968  (die  act)  (42  U.S.C.  263f). 

Under  the  terms  of  this  variance,  the 
Laser  Target  Designator.  Model  LA-300. 
will  deviate  from  the  requirements  of  the 
standard  in  that  the  Class  in  inoduct 
will  not  be  provided  with  the 
performance  features  of  a  remote 
control  connector  (5 1040.10(f)(3)).  key 
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requested  variar 
conditions,  as  foj 
1.  The  sales  ai 


control  (S  1040.1(  (fl(4)),  emission 
indicator  (S  1040 10(f)(5](u)].  and  beam 
attenuator  (§  104  ).10(f](6)). 

Elsewhere  in  t  ds  issue  of  the  Federal 
Register,  the  Foo  1  and  Drug 
Administration  (  DA)  is  issuing  a  notice 
of  an  approved  v  mance,  No.  79001, 
under  Docket  No  78P-0078,  for  a  laser- 
aimed  firearm  hs  ving  the  same  laser 
product  perform!  nee  features  and 
similar  design.  T  le  Director  of  the 
Bureau  of  Radiol  )gical  Health  notes  that 
all  aspects  of  the  requested  variance  for 
the  Laser  Target  Jesignator.  Model  LA- 
300,  are  identical  with  those  upon  which 
variance  No.  7904l  was  granted. 
Therefore,  the  Director  has  approved  the 

be  under  the  same 

lows: 

I  leasing  of  the  Laser 
Target  Designate :  by  the  manufacturer 
or  owner  are  to  I  e  restricted  to 
governmental  mi  itary  and  law 
enforcement  agei  icies.  The  conditions  of 
restricted  sales  a  id  leasing  are  to  be 
fully  stated  alon{  with  the  user  and 
purchasing  infon  lation  that  is  required 
under  21  CFR  lO'  [).10(h). 

2.  The  laser  syi  tem  incorporated  into 
the  Laser  Target  )esignator  is  to  be 
nonremovable,  2   CFR  1040.10(c)(2). 

3.  The  laser  syi  tem  is  to  be  turned  on 
only  by  using  a  n  irmally-off,  momentary 
switch  whose  ac  nation  is  significantly 
distinct  but  not  n  icessarily  physically 
separate  iiom  the  trigger  action  of  the 
weapon  itself  to ;  revent  inadvertent 
firing  of  the  weaj  on. 

In  accordance  i  lath  $  1010.4(d),  the 
applicant  is  direc  ed  to  modify  the  tag, 
label,  or  other  cei  tification  required  by 
S  1010.2  (21  CFR :  010.2),  under  this 
variance,  to  state  the  following:  "This 
product  is  in  coni)rmity  with  DHEW 
performance  stan  iards  for  laser 
products  under  ^  CFR  Part  1040,  except 
with  respect  to  th  >se  characteristics 
authorized  by  Va  iance  No.  79003. 
effective  August :  6. 1979." 

The  agency  hai  reviewed  the 
potential  environi  aental  impact  of  this 
variance  and  has  concluded  that  the 
action  wrill  not  sij  oificantly  affect  the 
quality  of  the  huo  an  environment,  and 
that  an  environmi  ntal  impact  statement 
is  not  required.  A  copy  of  the 
environmental  im  lact  assessment  report 
is  on  file  in  the  of  ice  of  the  Hearing 
Clerk.  FDA 

Variance  No.  7J  DOS  becomes  effective 
August  16, 1979.  a  id  ends  August  17. 
1984,  unless  writt«  n  objections  and 
supporting  data  a:  e  filed  with  the 
Hearing  Clerk  (HI  A-305)  on  or  before 
August  16, 1979,  r  questing  that  the 
variance  be  modiled  or  not  granted.  If 
objections  and  su  iporting  data  are 
submitted,  the  eff  ctive  date  of  die 
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wk  ch 


variance  will  be  s 
Director,  Bureau 
rules  on  them  und 
S  1010.4(c) 

The  application 
all  related 
documents  displa 
78P-0078  upon 
based,  except 
the  confidentiality 
360A(e)  of  the  act 
have  been  placed 
the  office  of  the 
305),  Food  and 
4-66,  5600  Fishers 
20857,  and  may  be 
p.m..  Monday 

Dated:  July  9, 1978 
William  F.  lUndolpI , 
Acting  Associate 
Regulatory  Affairs. 

[FK  Doc  7V-2195S  FUed  7-^79  8:45  an) 
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ayed  until  the 
Radiological  HealUi. 
r  the  procedures  of 


for  this  variance  and 
corresFpndence,  including 
ed  imder  Docket  No. 
this  variance  is 
infokroation  covered  by 
provisions  of  section 
42  U.S.C.  263i(e)), 
>n  public  display  in 
Hearing  Clerk  (HFA- 
Administration,  Rm. 
Lane,  Rockville,  MD 
seen  from  9  a.m.  to  4 
thrcjugh  Friday. 


Co  nmiesioner  for 


Office  Of  Education 

Community  Education  Advisory 
Council;  Meeting 

agency:  Office  of  Jducation,  HEW. 
Community  Educa  bion  Advisory 
CounciL 

ACTION:  This  notic  b  sets  forth  the 
schedule  and  prop  [>8ed  agenda  of  the 
forthcoming  meeti  ig  of  the  Planning 
Committee  of  the  i  <oummunity 
Education  Advisoi  y  Council.  It  also 
describes  the  func  ions  of  the  Council 
fix)m  which  this  W  inning  Committee  is 
formed.  Notice  of  mese  meetings  is 
required  under  se<  tion  10(a)(2)  of  the 
Federal  Advisory  i  ikimmittee  Act  Pub. 
L  92-634.  This  do<  ument  is  intended  to 
notify  the  general  mblic  of  their 
opportunity  to  attc  nd. 


DATES:  Meeting:  Aligust 

ADOfiESS:  Shoreha  n 
2500  Calvert  Stree  , 
D.C.  20008. 


Welfare,  7th  and  E 


2  and  3. 1979. 

Americana  Hotel 
N.W.,  Washington, 


FOR  FURTHER  INFOI IMATKMI  CONTACT: 

Margaret  Beavan,  )ffice  of  Education, 
Department  of  Hei  1th,  Education,  and 


Streets,  S.W.. 


Regional  Office  Bu  Iding  Three.  Room 
5622,  Washington,  3.C.  20202. 
Telephone:  (202)  2^  5-0691. 

SUPPI^MENTARV  IM  FORMATION:  The 

Community  Educal  Ion  Advisory  Council 
is  authorized  undei  Public  Law  93-38a 
The  Council  is  esta  >lished  to  advise  the 
Commissioner  of  E  lucation  on  policy 
matters  relating  to  he  interest  of 
community  schools 

AH  sessions  of  tt  is  meeting  are  open 
to  die  publia  The  n  leeting  will  begin 
each  day  at  9:00  aj  l  and  end  at  4:30 
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p.m.,  and  will  be  held  at  the  Shoreham 
Americana  Hotel.  2500  Calvert  Street. 
N.W..  Washington.  D.C  20008. 

A  major  part  of  the  bill  Council 
meeting  held  in  Washington,  D.C.  on 
June  7  and  8  was  devoted  to  a 
discussion  of  the  Council's  mission  and 
the  formulation  of  strategies  for  Council 
activities.  The  Council  determined  that  a 
Planning  Committee  meeting  was 
necessary,  prior  to  its  next  full  Council 
meeting,  in  order  to  finalize  its  mission 
statement  and  to  develop  short  and 
long-range  strategies  for  activities.  Also, 
it  was  determined  that  the  Planning 
Committee  would  continue  to  make 
plans  for  the  School-Conununity-Home 
Initiative/National  Forum  and  finalize 
arrangements  for  the  full  Council 
meeting  tentatively  scheduled  for 
August 

The  projrased  agenda  includes:  (1) 
Development  of  misaioo/strategies 
statement;  ^ 

(2)  Development  of  short  and  long- 
range  strategies  for  Council  activities; 

(3)  Discussion  of  plans  for  School- 
Gommunity-Home  Initiative/National 
Forum; 

(4)  Planning  for  Council  participation 
in  regulations  development;  and. 

(5)  Discussion  of  other  administrative 
matters  and  related  business. 

Records  shall  be  kept  of  all  Planning 
Ctmunittee  proceedings  and  shall  be 
available  for  public  inspection  in 
Regional  Office  Building  Three,  Room 
5622,  7th  and  D  Streets,  SW.. 
Washington.  D.C.  20202. 

Signed  at  Washington.  D.C,  on  July  12, 
1979. 

RooCastaliS. 

Acting  Director,  Commuaity  Education 
Program. 

pnt  Doc  Tg^iara  piM  7-16-79:  MS  oi^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[INT  DES  79-40] 

Colorado;  Propoeed  Superior  OH 
Company  Land  Exchange  and  OH 
Shale  Reeource  Devetopment; 
Availability  of  Draft  Environmental 
Statement  and  PuMic  Meeting 

Pursuant  to  Section  102(2](c)  of  the 
National  Environmental  Policy  Act  of 
1909,  the  Department  of  Interior  has 
prepared  an  environmental  statement 
for  the  proposed  Superior  Oil  Company 
Exchange  and  Oil  Shale  Resource 
Development  in  Rio  Blanco  County. 
Colorado. 


The  proposal  involves  the  exchange  of 
2,045  acres  of  public  land  for  2,572  acres 
of  private  land  and  the  development  of 
an  underground  mine  and  processing 
plant  near  Meeker,  Colorado. 

The  environmental  statement 
analyzes  the  impacts  that  would  result 
from  approval  of  the  land  exchange  and 
development  of  oil  shale  resources. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Land  Management,  Office  of 
Information.  Room  5625,  Interior  Building. 
18th  and  C  Streets.  NW..  Washington,  D.C 
20240  [Rione:  (202)  343-5717) 

Bureau  of  Land  Management,  Colorado  State 
Office,  Room  700.  Colorado  State  Bank 
Building,  1000  Broadway,  Denver,  Colorado 
60202  (Phone:  (303)  837-4481) 

Bureau  of  Land  Management  Craig  District 
Office,  455  Emerson  Street.  P.O.  Box  248, 
Craig,  Colorado  81625  (Phone:  (303)  824- 
3417) 

Bureau  of  Land  Management,  White  River 
Resource  Area  Office,  P.O.  Box  B57, 
Meeker,  Colorado  «ie41  (Flione:  (303)  B7»- 
5084) 

Public  Libcaiies 

Public  Library  of  Craig.  Craig,  Colorado  81625 
Conservation  library,  Denver  Public  library, 

1357  Broadway.  Denver,  Colorado  80206 
Glenwood  Spnqgs  Public  Library,  806  Cooper 

Avenue,  Glmwood  Springs,  Colorado 

81601 
Mesa  County  Library.  530  Grand  Avenue. 

Grand  Junctioii.  Colorado  81501 
Meeker  Public  Library,  200  Main.  Meeker. 

Colorado  61641 
Rangely  Public  Library.  lOB  East  Main 

Rangeiy,  Colorado  61646 
Rifle  Public  Library,  Rifle.  Colorado  81650 

County  Comtliuu—a 

Garfield  County,  Glenwood  Springs, 

Colorado  61601' 
Mesa  Couaty,  Grand  luoction,  Colorado 

81501 
Rio  Blanco  County,  Meeker,  Colorado  81641 

Single  copies  of  the  draft  statement 
can  be  obtained  from  fte  State  Director. 
Colorado  State  CKUce;  the  District 
Manager,  Craig  District  Office;  the  Area 
Manager,  White  River  Resource  Area 
Office,  at  tiie  addresses  listed  above. 

Written  comments  on  the  adequacy  of 
the  draft  environmental  statement  are 
requested  and  shotild  be  submitted  by 
August  31, 1979,  to  tfie  State  Director, 
Bureau  of  Land  Management  Colorado 
State  Office.  Room  700,  Colorado  State 
Bank  Building,  1000  Broadway,  Denver, 
Colorado  80202. 

Oral  and  written  comments  will  also 
be  received  at  a  public  hearing.  The 
hearing  is  scheduled  for  Tuesday. 
August  7. 1979,  at  the  Meeker  Public 
Library  auditorium  in  Meeker,  Colorado. 
The  hearing  will  convene  at  1  p.m.  and  7 
p.m. 


Oral  comments  will  be  acce  }ted  at  the 
hearing  in  lieu  of  or  in  additio  i  to 
written  comments.  Comments  will  be 
limited  to  10  minutes.  This  lin  tation 
will  be  strictly  enforced.  The  i  omplete 
text  of  prepared  speeches  ma;   be  filed 
with  the  presiding  officer  at  tl  e  hearing 
whether  or  not  the  speaker  ha  i  been 
able  to  finish  with  oral  deUvei  y  in  the 
allotted  10  minutes. 

Speakers  will  be  heard  in  tl  e  order 
established  by  the  presiding  o  ficer. 
After  the  last  listed  comment(  r  has  been 
heard,  the  presiding  officer  wll  consider 
the  request  of  any  other  perso  i  wishing 
to  speak.  Only  one  speaker  w  U  be 
allowed  to  represent  the  view  mints  of  a 
single  organization.  However,  any 
commentor  will  be  permitted  ogive 
germane  comments  if  oEfered  is  the 
views  or  opinions  of  a  private  citizen. 

Written  requests  to  conune  >t  orally 
should  be  received  at  the  CoL  rado  State 
Office  at  the  above  address  p  ior  to 
close  of  business  on  August  2  1979. 
Requests  should  identify  the 
organization  represented  andkhould  be 
signed  by  the  prospective  spe  iker.  Hie 
cut-off  date  is  necessary  so  tb  it  a  list  of 
commentors  can  be  made  ava  lable  on 
the  day  of  the  pubUc  hearing. 

Comments  on  the  draft  env  ronmental 
statement,  whether  written  oi  oral,  will 
receive  equal  consideration  ii 
preparation  of  a  final  environ|aentaI 
statement 

Dated  fnly  12, 1S79. 
Laity  E.  Maierotio, 

Assistant  Secretary  of  the  Interia 

P^  Doc  TS-nsaS  Filed  7-M-7S;  •:45  ai^ 
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Bureau  of  Land  Managemen 

Arizona;  WHdemeM  Initial  In  fentory, 
Puldic  Comment  Period 

The  public  comment  periodtior  flie 
initial  wilderness  inventory  fc  '  Arizona 
has  been  extended  eleven  da]  b  to 
provide  for  additional  time  foi  public 
comment  The  original  90-day  conunent 
period  beginning  April  23, 1B7 
published  April  12. 1979  in  the 
Reguter.  With  the  extension, 
will  be  accepted  through  the 
normal  woiidqg  hoiuv  on  Augist 

Additional  information  can  pe 
obtained  at  Bureau  of  Land 
Management  2400  Valley  BaiJc  Center 


was 
Federal 

omments 
of 
3.1979. 


c  ose( 


41574 
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Phoenix,  Arizona  85073.  Phone  (602) 

261-^831. 

RolMrt  O.  Buffington. 

State  Director,  Arizona. 

(FR  Doc.  7»4n79  FIM  7-l»^  MS  «■! 


(C-011M02B;  C0-M6  (WT)] 

R/W  AppHcetion  FOr  Pipenne 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat  449),  as  amended  (30 
U.S.C  186).  Western  Slope  Gas 
Company.  P.O.  Box  840,  Denver, 
Colorado  80201,  has  applied  for  a  right- 
of-way  for  approximately  2.27  miles  of 
natural  gas  pipeline  for  collection  and 
delivery  of  gas  in  the  North  Douglas 
Gathering  System  on  the  following 
public  land: 

Sixth  Principal  MaridBan.  Rio  Blanco  County, 
Cokcado 

T.  1  S..  R.  102  W. 
Sec.  11:  EV^ 
Sec.  12:  SWViNEV^,  NWV^NWy*. 

NEViSWy*.  WViSEV4, 
Sec.  13:  NW%NEV4. 
Se&  14:  NWV4NEV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect  and 
deliver  natural  gas.  The  purposes  for 
this  notice  are:  (1)  To  inform  the  public 
that  the  Bureau  of  Land  Management  is 
proceeding  with  the  preparation  of 
environmental  and  other  analytic 
reports,  necessary  for  determining 
whether  or  not  the  application  should  be 
approved  and  if  approved  under  what 
terms  and  conditions;  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application;  (3)  to  allow 
any  parties  asserting  a  claim  to  the 
lands  involved  or  having  bona  fide 
objections  to  the  proposed  natural  gaS~ 
gathering  system  to  file  its  claim  or 
objections  in  the  Colorado  State  Office. 
Any  party  so  filing  must  include 
evidence  that  a  copy  thereof  has  been 
served  on  Western  Slope  Gas  Company. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building.  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
ADdmvW.Haaid.)r.. 
Leader.  Craig  Team,  Branch  of  Adjudication. 
|PR  Dec  Tt^zun  FIM  7-M-7*;  MS  ■■] 


[ES  21350,  Survey  Grm  p  90] 
Wieconsin;  FOing  of  lat  of  Survey 


49:9, 


a  (id  I 


I.  a  plat  of 
survey  of 
i7.  T.  40  N.,  R.  13 
\  eridian,  Wisconsin 
>e  officially  filed  in 
,  Alexandria, 
aim.  on  August  10, 

a  dependent 
sfthe 
T.  40  N.,  R.  13  E.. 

their  true 
rding  to  the  best 

serves  to 

meander  lines  in 

omitted  fi'om  the 

shown  upon  the 

4, 1865.  Evidence 

existed  at  the  time 

at  any 
the  adjusted 
any 


!  Ian  Is 


n)t 


I  aci  ;s 


);  Lot  8  (25.89 
I  ores);  Lot  10  (28.( 


July  5. 1979. 

On  February  16, 
dependent  resurvey 
omitted  lands  in  Sec. 
£.,  Fourth  Principal 
was  accepted.  It  will 
the  Eastern  States  Office, 
Virginia,  as  of  10:00 
1979. 

This  plat  represent 
resurvey  of  a  portion 
subdivisional  lines  of 
to  restore  the  comersjin 
original  locations 
available  evidence.  14  also 
reestablish  the  recorc 
Sec.  17  to  include 
original  survey  and 
plat  approved  Octob^ 
indicates  that  no  lake 
of  the  original  survey  or 
subsequent  date;  thut , 
meander  lines  do  notlfollow 
particular  contour. 

The  omitted  lands  ire  described  as: 

Foutdi  Principal  Meridifa.  Wisconsin 

T.  40  N.,  R.  13  E. 
Sec.  17:  Lot  7  (5.75 
acres);  Lot  9  (12.82 
acres);  Lot  11  (31.54|acres). 

The  area  describee  aggregates  104.69 
acres,  more  or  less. 

The  land  described  above  is  nearly 
level  to  gently  rolling  with  elevation 
ranging  from  1640  to :  700  feet.  The 
lowland  areas  are  do  ninated  by  peat 
and  mucky  soils  and  lave  such  timber 
and  vegetation  as  ble  :k  spruce, 
tamarack,  alder,  ceds  r  or  marsh  grasses, 
sedges  and  moss.  In  ttie  upland  area,  the 
soil  is  sandy  to  grave  ly,  and  timber 
consists  of  maples,  b  rches.  ash.  white 
spruce,  fir,  aspen  anc  pine.  Vegetation 
found  in  the  upland  a  'ea  includes 
raspberry  briars,  nati  /e  grasses  and 
sedges. 

Lots  9, 10  and  11,  S  ic.  17  were  found 
to  be  more  than  50%  i  wamp  and 
overflowed  in  charac  er  within  the 
purview  of  the  Act  of  September  28, 1850 
(9  Stat.  519).  Title  to  t  lis  land,  therefore, 
inured  to  the  State  of  Wisconsin  as  of 
that  date,  and  these  I  its  are  only  open 
to  selection  by  the  Sti  ite  under  that  Act. 

Lots  7  and  8,  Sec.  i: '  were  determined 
to  be  over  50%  uplan«  in  character 
within  the  meaning  o  the  Swamp  Lands 
Act  cited  above.  The;  efore,  they  are 
public  lands  which,  e  ccept  for  valid, 
existing  rights,  were  icluded  in  Nicolet 
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UMI 


National  Forest  by  Proilamati(Hi  No. 
2035  of  March  2. 1933. 
All  inquiries  relating 
should  be  sent  to  the  E  rector 
Eastern  States.  Bureau 
Management.  350  Sout  i 
Alexandria.  Virginia 
August  10. 1979. 
Thomas  C  Delocoo, 
Acting  Director,  Eastern  itates. 
(FR  Doc  79-agn  FOad  7-l»-79;  ^4B  am] 
BttJJNQ  COOE  4310-S4-M 


to  these  lands 

(921). 
of  Land 
Pickett  Street. 
21314,  on  or  before 


that,  pursuant 
Leasing  Act 
as  amended  by 
i.  1973  (87  Stat. 
Company  has 
natural  gas 
dcross  the 


IB, 


-in(h 


[NM  37468] 


New  Meideo;  Appncalfon 

July  10. 1979. 

Notice  is  hereby  given 
to  Section  28  of  the  Mi  leral 
of  1920  (30  U.S.C.  185), 
the  Act  of  November 
576).  Phillips  Petroleui  i 
applied  for  one  6%-i 
pipeline  right-of-way 
following  lands: 

New  Mexico  Principal  M^ricBan,  Mew 
Mexico 

T.  24  S.,  R.  32  £., 
Sec.  25,  SEy4NEV4,  SEltSWV4.  NEy4SEy4 

and  W%SEy4; 
Sec.  35,  EV^SEy4. 

T.  25  S.,  R.  32  E.. 

Sec.  10,  NEy4NEy4,  sv^y4,  swy4swy4, 

EMiSWy4  and  NWy4PEy4; 
Sec.  11.  NWy4NWy4; 
Sec.  15.  NWy4NWy4; 
Sea  21,  EVtWA  and  SWViSEV^; 
Sea  28,  WV^E^; 
Sec.  33,  EMiEMsand  NVty4NEy4. 

T.  26  S..  R.  32  E., 
Sec.  3,  SWy4NWy4  and  WMtSWy4; 
Sec.  4,  EMiNEVi; 
Sec.  10,  Vil'ANWVi,  SE^JkNWM  and 

EM!SWy4; 
Sec.  15,  SWy4NEy4.  E^iNWy4  and 

WVitSEV*; 
Sec.  22,  WM!NEy4,  NV\4V4SEy4  and 

EM!SEy4: 
Sec.  28,  SWy4NWy4  add  WV&SWy4; 
Sec.  27.  EV4NEy4 
Sec.  35.  lot  4  and  NWViNWV^ 

T.  22  S..  R.  33  R.  33  E., 
Sec.  35,  NEy4NEy4  anc|WV^EV^. 

Sec.  4,  EMiSEk  and  NW%SEV4: 
Sec.  9,  NM!NWy4,  SW^iNWV^  and 

Nwy4swy4: 

Sec.  17,  WV^NEy4;  and|NWy4SEV^. 
Sec.l9,Iot4.E<ASWy4 


Mex  90. 


This  pipeline  will  cctivey 
across  15.206  miles  of  public 
Lea  County,  New 

The  purpose  of  this 
the  public  that  the  Bureau 
proceeding  with  consi  leration 
whether  the  appUcatic  a 


natural  gas 
lands  in 


lotice  is  to  inform 
willbe 
of 
shoiddbe 
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approved,  and  tf  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Man«ger,  Bureau  of  Land  Management. 
P.O.  Box  1387.  Roswell  New  Mexico 
88201. 
Fred  E.  PMnBa, 

Chief,  Branch  of  Loads  ond  Minerals 
Operations. 

(FR  Ok.  7»-2UW  Flb4  7-4*^fe  MB  ABj 


(NM  S741S,  S741«,  37472,  S7474,  S752S, 
37525,  37658  and  37660] 

New  Mexico;  AppHcetions 

July  6. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  StaL 
576),  El  P,aso  Natural  Gas  Company  has 
applied  for  eight  4Vi-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  ftinrfpal  Mendiaa.  New  Mexico 

T.  26  N..  R.  2  W, 
Sec.  19,  lot  2; 
Sec.  ao.  W%NWV«; 
Sea  28,  SWy«NW4^ 
Sec.  30rlotZ 

T.a8N..R.«W.. 

Sec.  20,  NViNEH. 
T.3tN.,R.10W.. 

Sec.  23,  lot  6. 
T.  32  N.,  R.  11  W.. 

Sec.  31,  lot  1: 

Sec.  33.  NV4SW%. 

T.  32  N..  R.  12  W, 
Sea  23.  SE^4NEi4; 
Sec.24.SWy4NW44; 
Sec.27.  SEy«SEy«. 

These  pipelines  will  convey  natural 
gas  across  1.260  miles  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 


P^.  Box  6770.  ^buqueniue.  New 
Mexico  87107. 
Fred  E.  PedBIa, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  7»«1«7  FUad  7-16-7%  a:4S  a^ 


[UT-oao] 

Salt  Lake  District  (kaziog  Advieory 
Board;  Meeyng 

Notice  is  hereby  given  In  accordance 
with  Pub.  L  92-463.  that  a  meeting  of  fte 
Salt  Lake  District  Grazing  Advisory 
Board  wiD  be  held  on  August  6, 1979. 

The  meeting  will  begin  at  1:00  pju.  in 
the  conference  room  of  the  Bureau  of 
Land  Management.  2370  South  2300 
West.  Salt  Lake  Qty.  UT  64119. 

The  purpose  of  the  meeting  wiU  be  to 
give  advice  and  recommendations  for 
the  expenditure  of  the  district's  Range 
Betterment  Funds  and  a  status  report  on 
the  district's  Environmental  Impact 
Statement  Progress. 

The  meetii^  ia  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  1:00  to  2KX)  pjn.  on 
August  6  or  Oe  written  statements  for 
board's  consideration.  Anyone  wishing 
to  make  xtni  statements  must  notify  the 
District  Manager,  2370  Soutii  2300  West. 
Salt  Lake  City.  UT  84119.  by  July  30. 
1979.  Dependiug  on  the  number  of 
persons  wishing  to  make  a  statement,  a 
per  person  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minntes  of  the  board  wiU  be 
maintained  at  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  business  hours] 
within  30  days  following  the  meeting. 
Frank  W.  Snell. 
District  Manager. 
June  3. 1979. 

(FR  Doc.  7B-Z18M  FUed  T-M-TIc  a:«  a^ 
BUXING  CODE  431»-«*« 


Bureau  of  neclamaHon 

Floodplaine  and  Wetlands  Executive 
Orders;  Final  Procedures 

AGENCv:  Bureau  of  Reclamation. 
Department  of  the  Interior. 
SUMMARV:  These  final  procedures 
provide  instructions  and  guidance  to 
Bureau  of  Reclamation  offices  for  ^e 
uniform  implementation  of  Executive 
Order  11988  (Floodplain  Management] 
and  Executive  Order  11090  (Protectioo 
of  Wetlands)  which  were  issued  in 
furtherance  of  ihe  National  flood 
Insurance  Actof  106S.  as  "»*«Mfrd:  «H 
National  Flood  Disaster  Aratectian  Act 


of  1973;  and  the  National 
.Policy  Act  of  uea  and 
refnred  to  as  Ordiers. 


Envi  onmental 
hereiu  fter 


EFFECTIVE  DATE:  These  ,. 

become  effective  August  16. ; 


procet  ires  win 
1179. 


00  ITACn 


Direct  ir, 


FOR  FURTHER  INFORMATION  ( 

Mr.  James  D.  EQingboe, 
Planning  Policy  Staff,  Bureau 
Reclamation,  18th  aod  C  Streets,  NW., 
Washington.  DC  20240  (202-^34  ^-4787). 


The 


degi  ei 
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go  detines 
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SUPPLENRNTARV  NVORMATKM 

Bureau  of  Reclamation's  final 
procedures  adopt  a  major 
Floodplain  Management 
Implementing  Executive  Ordei 
published  by  the  U^  Water 
Council  (43  FH  6030).  These 
provide  a  description  of  the  pifxsess  for 
implementing  the  Order  and 
explanation  of  terms  and  fiooilplain 
management  concepts.  The  pn 
were  published  in  draft  notice 
October  27. 197a  Public 
been  received  through  November 
1978.  Comments  were  also 
the  CoUowing:  Council  on 
Quality,  Water  Resources  CoiAcil.  and 
Federal  Insurance  Administraf  on. 

Comments  received  were  „ 

similar  in  addressing  the  need 
specificity  and  detail  in  die  guldelin( 
and  procedures  to  assure  betti  r 
implementation  of  the  Orders, 
stated,  the  comments  similady 
addressed  the  need  -^,-r 

official  responsible  for  eosurin 
are  implemented  in  compliano 
Order;  expand  definitions  of  ki 
and  concepts:  assure  that  ham 
property,  and  floodplain  value 
properly  minimized:  assure  ths 
applicants  for  facilities  use  pei 
grants;  evaluate  the  effect  of  a 
proposals  on  floodplains  and  tfedands 
prior  to  approval;  assure  that 
restrictions  are  placed  on  ^  . 
proposed  for  lease,  easement . 
disposal  to  non-Federal  public 
parties;  define  the  public 
ensure  their  continuous  involv^ent  in 
floodplain  decisionmaking;  p 
how  alternative  sites  will  be  identified 
and  evaluated,  and  how  impac*  i  will  be 
detnmined.  Inasmuch  as  the , 
pro6edures  did  not  attempt  to 
detailed  imi^ementing  procedures 
cases,  we  found  those  mmmgn 
most  helpful  in  finaliTing  our 
implementation  procedures. 

Bureau  of  ReclamalkMi  ConpDaiiGe 
Executive  Olden  uan  (Floodplain 
ManagemeoQ  and  lUSt  (Prolactiaii  of 
Wedanda) 

Series  iUVUflk  PlaaaiiV  Rokcr  a^d 
Procedure,  fint  121. 

and  PtotectioD  of  Wetlancb. 
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.1    i4u<Aor/()r.  ThewiirooeduiMaTein 
accordance  with  the  Water  Reeoorce* 
Council  Floodplain  Management  Guideline* 
(43  FR  6030)  and  the  Department  of  the 
biterior'a  Interim  Guidelines  (520  DM  1  B/ll/ 
79).  The  procedures  pertain  to  the  planning. 
design,  construction,  operation  and 
maintenance  programs,  and  the  small 
projects  and  distribution  system  loan 
programs  of  the  Bureau  of  Reclamation. 

a    Objective,  The  basic  objective  of  the 
Reclamation  program  is  the  development  and 
conservation  of  water  and  related  land 
resources.  In  accomplishing  this  objective, 
the  Bureau  assisU  the  States,  local 
governments,  and  other  Federal  agencies  to 
stabilize  and  stimulate  regional  and  local 
economies,  enhance  and  protect  the 
environment,  and  improve  the  quality  of  life 
in  the  17  contiguous  Western  States  and 
Hawaii  The  procedures  to  implement  the 
Orders  are  appUcable  to  all  Bureau  of 
Reclamation  actions.  Under  the  Reclamation 
program  procedures  and  guidelines,  all 
actions  that  are  undertaken  are  in 
accordance  with,  but  not  limited  to  Orders 
and  Guidelines  previously  referenced  herein 
and  the  following: 

.1    Unified  National  Program  for 
Floodplain  Management.  Water  Resources 
Council  1976. 

2    Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality. 

.3    Office  of  Management  and  Budget 
OMB  Circular  A-0S. 

J    Responsibility  of  Bureau  of 
Beclamation  Officials. 

.1    The  Commissioner  of  Reclamation, 
within  the  delegated  authority  of  the 
Department  of  the  Interior,  has  responsibility 
for  implementing  these  final  procedures. 

.2    The  Reclamation  Regional  Directors, 
under  authority  delegated  by  the 
Commissioner  of  Reclamation,  are 
responsible  for  implementing  these  final 
procedures  in  concert  with  departmental  and 
Reclamation  Instructions. 

A    Definitions  of  Key  Terms:   ' 

.1    i4ctioi>— any  Bureau  of  Reclamation 
activities  including  but  not  limited  to 
construction:  modification  and  rehabilitation; 
operation  and  maintenance;  land  acquisition 
or  change  in  use;  issuance  of  licenses,  fees, 
and  permits;  and  disposal  of  Federal  lands 
and  facilities. 

2.   Aise  Ftoorf— is  &at  flood  which  has  a  1 
percent  chance  of  occurrence  in  any  given 
year  (also  known  as  a  100-year  flood).  This 
term  is  used  in  the  National  Flood  Insurance 
Program  (NFIP)  to  indicate  the  minimiim  level 
of  flooding  to  be  used  by  a  community  inits 
floodplain  management  regulations. 

.3    Base  Floodplain — the  100-year 
floodplain  (1  percent  chance  floodplain).  Also 
see  definition  of  floodplain. 

.4  Critical  Action — any  activity  for  which 
even  a  slight  chance  of  flooding  would  be  too 
great,  such  as  storing  lunar  samples  or  highly 
toxic  or  water  reactive  materials. 

J&   Faci/riy'— any  item  constructed  or 
located  by  a  person  including  buildings, 
structures  and  utility  items,  canals, 
distribution  systems,  roads  and  bridges,  and 
other  land  development  items  such  as 
drainage  canals. 
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.6  Flood  or  Flooding  -a  general  condition 
of  partial  or  complete  ini  ndation  of  normally 
dry  land  areas  born,  the  <  verflow  of  inland 
and/or  tidal  waters,  or  u  lusual  and  rapid 
accumulation  surface  w^ers  from  any 
source. 

'    7    F/ooc/Air^e— thai  portion  of  the 
floodplain  outside  of  the  regulatory  floodway 
(often  referred  to  as  "floi  idway  fringe"). 

A    Floodplain — land  i  teas  adjoining  a 
river  or  other  water  coui  les  including  at  a 
nilniiniini,  that  area  subj  !ct  to  a  1  percent  or 
greater  chance  of  floodii  g  in  any  given  year. 
The  base  floodplain  sha   be  used  to 
designate  the  100-year  flpodplain  (1  percent 
chance  floodplain).  The  aitical  action 
floodplain  is  defined  as  he  500-year 
floodplain  (0.2  percent  c  lance  floodplain). 

.9    Floodproofing — th  !  modification  of 
individual  structures  an(  facilities,  their  sites, 
and  their  contents  to  pn  tect  against 
structural  failure,  to  kee  >  water  out  or  to 
reduce  the  effects  of  wa  er  entry. 

.10    Minimize — to  rei  uce  to  the  smallest 
practicable  amoimt  or  d  igree. 

.11    One  Percent  Cha  ice  Flood— \he  flood 
having  one  chance  in  10  I  of  being  exceeded 
in  any  1-year  period  (a  I  irge  flood).  The 
likelihood  of  exceeding  his  magnitude 
Increases  in  a  time  peric  d  longer  than  1  year, 
e.g.,  there  are  two  chanc  es  in  three  of  a  larger 
flood  exceeding  the  1  pc  rcent  chance  flood  in 
a  100-year  period. 

.12    Practicable— cai  able  of  being  done 
within  existing  constraii  its.  The  test  of  what 
is  practicable  depends  i  pon  the  situation  and 
includes  consideration  (  f  the  pertinent 
factors,  such  as  environ  tient,  cost,  or 
technology. 

.13    Preserve — to  pre  rent  modifloation  to 
the  natural  floodplain  ei  vinrnment  or  to 
maintain  it  as  closely  ai  possible  to  its 
natural  state. 

.14    Regulatory  Float  way — the  area 
regulated  by  Federal,  St  ite  or  local 
requirements;  the  chanr  el  of  a  river  or  other 
watercourse  and  the  ad  acent  land  areas  that 
must  be  reserved  in  an  i  ipen  manner  i.e., 
unconfined  or  unobstrui  ted  either 
horizontally  or  verticall  r  to  provide  for  the 
discharge  of  the  base  fl(  od  so  the  cumulative 
increase  in  water  surfac  e  elevation  is  no 
more  than  a  designated  amount  (not  to 
exceed  1  foot  as  set  by  JFIP). 

.15    Restore — in  the  (  vent  of  agency 
activities,  to  reestablis)  a  setting  or 
environment  in  which  t  e  natural  functions  of 
the  floodplain  can  agaii  operate. 

.16    Support — action  which  encourage  or 
otherwise  provide  incei  tives  to  undertake 
floodplain  or  wetlands  i  evelopment,  such  as 
extending  roads  or  utilii  es  into  or  near  a 
floodplain.  therefore  mi  cing  floodplain 
development  more  feas  sle. 

.17    Wetlands — thos  areas  that  are 
frequently  inundated  b]  surface  or  ground 
water  and  normally  sup  }ort  a  prevalence  of 
vegetative  or  aquatic  lij  !  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  a  id  reproduction. 
Wetlands  also  could  be  interpreted  to  include 
canals,  seeps,  reservoirf ,  drains,  and  other 
conditions  resulting  froi  i  or  associated  with 
features  of  water  centre  I  projects. 


UMI 


.6    Basic  Principles.  Hi  >  policy  of  the 
Bureau  of  Reclamation  is  i  o  incorporate  into 
all  agency  activities  what  ver  provisions  are 
necessary  to: 

.1    Avoid  long-  and  she  rt-term  adverse 
impacts  associated  with  t  le  occupancy  and 
modification  of  floodplain  i  and  wetUnds; 

.2    Avoid  direct  or  indi  ect  support  of 
floodplain  and  wetlands  <  evelopment 
wherever  there  is  a  practi  »ble  alternative; 

.3    Reduce  the  ride  of  f  ood  loss; 

.4    Minimize  the  impac  :  of  floods  on 
human  health,  safety,  anc  welfarr, 

.5  Preserve,  and  prote  :t  the  natural  and 
beneficial  values  served  I  y  floodplains  and 
wetlands; 

.6    Where  impacted  by  agency 
construction  activities  to  estore  floodplaiiw 
and  wetlands; 

.7    Develop  an  integral  ed  process  to 
involve  the  public  in  the  I  loodplains  and 
wedands  management  dc  sisionmaking 
process; 

.8    Implement  the  Unil  ed  National 
Program  for  Flood  Plain  )  [anagement;  and, 

.9    Establish  internal  i  lanagement  controls 
to  monitor  Bureau  of  Rec  amation  actions  to 
assure  compliance  with  t  le  procedures  set 
forth  herein. 

.6    Application  ofPrin  7iples. 

.1    To  the  extent  pract  cal  the  Bureau  of 
Reclamation  will  integral !  floodplain 
management  and  wetlani  protection 
reqtdrements  into  its  con  itruction  and 
operation  programs  and  <  onsultation. 
planning,  and  decision  pi  >ces8es.  Following 
publication,  the  Bureau  o  Redaautian  wiD 
systematically  review  an  i  up-data  pertineBt 
ndes,  regulations,  and  gn  detines  to 
implement  these  procedu  "es.  The  conceptual 
framework  and  recomms  idations  for 
achieving  a  viable  floodp  ain  management 
program  at  all  levels  of  tie  government  set 
forth  in  the  Unified  Natic  fial  Program  for 
Floodplain  Management  PubUc  Law  90-448, 
Section  1302 — Water  Ret  surces  Council, 
1976)  will  be  incorporate  I  into  Reclamation 
Instructions.  In  the  interi  d,  all  Bureau  offices 
have  been  directed  to  int  igrate  congressional 
and  Presidential  directivi  s  for  floodplain 
management  and  wetlan  »  protection  into  all 
Bureau  programs. 

.2    As  an  integral  part  of  its  program,  the 
Bureau  of  Reclamation  wi  lU  implement  the 
methods,  standards,  and  definitions  of  terms 
as  set  forth  in  Part  n — ^Di  dsionmaking 
Process  of  the  Water  Ret  ources  Councils 
guidelines  for  determinin  ;  risks  and  haxarda 
of  flood  loss,  minimizatic  n  of  impact  on 
health,  safety,  and  welfa  e;  and  the 
evaluation  of  alternative  >  including  the 
restoration  and  preserve  ion  of  beneficial 
floodplain  values.  The  Bi  reau  of  Reclamation 
will  deviate  from  that  pn  cess  only  when 
Bureau  or  departmental  i  dssions  and 
programs  will  be  more  ai  equately  served  by 
a  modified  procedure.  W  len  the  affected 
floodplain  includes  wed<  nds,  the  application 
of  these  procedures  will ,  Jso  reflect  the 
wedand  guidelines  and  c  insiderations.  For 
actions  proposed  in  weti  mds  or  in  a 
floodplain.  the  following  ;>rocedural  steps 
will  be  addressed  and  in  egrated  into  the 
planning  process. 
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I  for  critfeal  •Cttou  wil  b* 
deteimkMd  a^  kfaidffied  wMi  tlM  I 
ac«ioB.  GouidBt«lian  win  b*  flhraa  to  Iht 
fanpttnttoa  of  dw  oocuRMHB  of  a  flood 
larger  iMB  Hw  base  flood  wlMn  ■  fMiIrt 
chance  of  floodhig  woold  wmImq 
pubUe  tacffiliea  aad  aanrlooe.  AD  atractoRa 
and  faoflittea  and  apenrttona  effactiag  the 
floodpiain  mriH  be  cnraloatod  and  reported  ia 
the  project  planning  reports.  Actioos  frfdcb 
may  iadirecOy  impact  or  indirect  a^iporl 
developmeirt  in  die  base  (substitate  "SOO- 
feaiT  for  iMce"  in  critical  casea)  flood^pUia 
also  w31  be  aaaesaed  and  reported  on.  Wbea 
available,  Department  of  Hoiuing  and  Uibaa 
Development  publiriied  maps  for  detaradoing 
the  location  of  Bureau  fadhties  within  botk 
the  lOO-year  and  SOO-year  floodpiain  will  be 
asad.  Ad<titioaal  maps  will  be  devek^ted 
where  published  information  is  lacking  or 
additioiMl  detail  is  required. 

B.  Public  bwohrement.  To  insure  that 
adequate  information  and  opportunities  at  aB 
levels  of  program  development  are  provided 
eaif y  in  tlie  decisionmaking  process  to  allow 
the  public  to  effectively  participate  in 
floodpiain  and  wetland  decisions,  the  public 
involvement  procedures  for  these  and  other 
planning  and  operation  and  maintenance 
activities  shall: 

(1)  Include  notice  of  proposed  action  to 
appropriate  OMB  Circular  A-fiS 
clearinghouse  in  die  furtheranoe  trf  (1) 
Section  204  of  the  Demonstratifm  Cities  and 
Metropolitan  Development  Act  of  1966;  (2) 
llde  IV  of  d>e  Intergovernmental  Coopoation 
Act  of  1988;  (S)  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1909; 
(4)  the  Coasts  Zone  Management  Act  of 
1972;  and,  (5)  objectiveB  of  Title  VI  of  die 
CivQ  Rights  Act  of  1964.  Also  covered  are 
leases,  licenses,  and  permits  for  dte  uses  of 
Federal  Ituid  under  the  Bureau's  jurisdiction 
as  weD  as  the  acquisition  and  disposal  of 
land;  and  under  Public  Law  91-646,  die 
relocation  of  persons,  businesses,  farms,  and 
nonprofit  organizations  displaced  as  a  result 
of  the  land  acquisition. 

(2)  Include  as  broad  an  audience  as 
appropriate  to  insure  diat  adequate 
information  and  opportunities  are  provided 
the  public  for  participation  in  the 
decisionmaking  process  involving  floodplains 
and  weUands.  T^e  policies  and  objectives  for 
public  involvement  are  generally  parallel 
with  planning  procedures  contained  in 
Reclamation  Instructions  and  are  based  on 
the  National  Environment  Policy  Act  of  1969 
regulations.  However,  specific  references  to 
the  Orders  and  objectives  contained  herein 
will  be  kicluded  in  die  public  participation 
program.  Notices  of  proposed  actions 
involving  floodpiain  and  wetlands  will  be 
published  in  die  local  newspapers.  In 
addition,  copies  of  the  notices  will  be  mailed 
to  local  and  State  governing  bodies,  adjacent 
property  owners,  and  coDoemed  tncHviduals 
and  otganteations.  The  liat  of  radpienta  of  the 
notices  wiO  todade  odur  active  Federal 
agencies  at  headfuartars  and  regional  levahk 
coBservatioa  groins,  {ana  and  taxpayar 
organisatinns  The  press  wlaaae  af  the 


notices,  will  i 

locations  of  paUk  haariofi  and  I 

Where  coaaidanUa  pi^  interest  te  iha 
prapoaed  actioB  ia  airtidpated.  paUk: 
meetings  wfll  be  acbadaiad  aa  often  as 
required  Is  afioar  Ul  disousaiaa  of  ike  faanes 
at  an  aaiiy  plaaniog  aCaja.  A  raoonl  of  Ike 
pidibc  inwdwMtentaffortsand  a  aumaury  af 
comments  ariU  be  maiatainad  in  Ifae  pnjeot 
files  for  pabUc  reisranca.  PuUicatkm  of 
proposed  actions  invohiag  aansitive  and 
conta<overBial  iasaaa  adU  be  poblished  in  the 
Federal  Saifaiar 

(3)  Provide  timely  oppoctaniliaa  for  an 
segments  of  the  public  to  provide  dwfa' 
comments  on  an  action  or  plan  before 
alternative  actions  or  plans  have  been 
precluded.  The  public  in  dm  affected  areas 
shall  be  advised  early,  Ihrou^  die  public 
participation  process,  whenever  a  proposed 
plan  will  result  in  activity  in  the  base 
floodpiain  or  wedatids.  hi  addition  to  existing 
Water  Resources  Conncfl.  National 
Environmental  Policy  Act  of  1986,  and 
Executive  Order  11514.  public  involvement 
processes,  the  Borean  of  Reclamation  will  ose 
other  public  information  methods  sudi  as 
continuing  interaction  and  involvement 
opportunities;  news  releases,  newsletters, 
and  public  meetings  to  inform  the  interested 
publics.  When  a  determination  has  been 
made  tiiat  there  is  no  practicable  alternative 
to  locating  an  action  in  die  flood^ain,  the 
Orders  require  the  reporting  of  ^s  frnitirig  by 
various  procedures,  in  addition,  the  Order 
requires  early  public  review  of  plans 
whenever  an  action  is  proposed  for  the 
floodpiain  or  wedands.  Widi  some  minor 
exceptions,  existing  Reclamation  Instructions 
contain  adequate  guidelines  for  reporting 
requirements  of  the  Orders.  The  following 
additional  information  shall  be  included  in 
existing  reporting  requirements,  as 
appropriate,  for  general  investigation  studies, 
projects  in  engineering  and  design  stages, 
activities  under  the  operations  and 
maintenance  program,  and  projects  under 
construction. 

C.  Program  Evaluation.  If  there  is  no 
practicable  alternative  to  locating  an  action 
in  the  floodpiain.  a  public  notice  shall  be 
prepared  and  circulated  to  the  general  pubUc 
The  notice  shall  include  die  following: 

(1)  a  description  of  why  the  action  "^wst  be 
located  in  the  floodpiain  or  wetlands; 

(2)  a  description  of  significant  facts 
considered  in  making  the  determinatian  to 
locate  in  the  floodpiain  or  wetlands, 
includiitg  alternative  sites  and  actioos 
considered  and  any  tradeoffs  that  wera 
made;  and 

(3)  a  statement  indicating  whether  tha 
pnqwsal  conforms  to  ai^jlicable  State  or 
local  floodpiain  protection  standards. 

The  public  notice  issued  upon  oonqiletifla 
of  a  study  actios  or  its  aquivaiant  will  aenw 
as  the  means  to  satisfy  these  requirements  of 
the  Order.  Public  aoticas  shall  provide 
specific  iafionnation  pertaiaiiw  to 
subparagraphs  (1).  (2).  and  (3)  of  this 
paragraph,  and  the  aoticaa  ahall  be 
anirapriately  diasemiaatad  to  the  i 
public  in  dm  aflactadaBsa-fataiai 
subaaittad  to  State  and  I 


■  Boque  its  for 
appropi  stiansfar 
die  Coqgraaa 


ipropo  led 
-  wedj  ids.  te 

Ordara^ 
wh  diarte 
[bene  dal 


tc  or 


'.m  d 


idi> 

flood  ilaiaar 


pro  oaad 
tSUte  or  local 
s^ndank. 
aCCscts 


adlliaolndethe 
intanaation  raqairad  by  the  Orders 

O.  ^opoud  DgvalopmtmL 
amr  aiitfaoricatioas  or  new 
oonstradiaB  starts  submitted  to 
should  provide  iofbnnation  on 
proposed  action  will  be  located  in 
floodpiain  or  wetlands.  If  the 
is  located  in  the  B«~^»n<"  or 
submittal  to  Coqgrass  will  provide 
inCscmatioo  on  nomphanfe  with  tlu 
This  will  iadude  stataaients  on 
actioB  affects  the  natural  and 
values  of  the  fl««Hpljin  or  wetUnd 
taken  to  — '"*™i—  potential  hana 
the  floodpiain  or  wetlands  caused 
action:  and  steps  taken  to  restore 
preserve  the  natural  and  tM»n»fi<ria| 
or  wetlands  values. 

R.  %Boe  Baraau  of  Radamatian . 
actions  are  subjed  to  the  provision 
National  Eaviroomental  Ad  of  1981 
statement  of  P"^')gt  on  actions 
die  floodpiain  and  wedanda  will 
to  accompany  anviranmantal  stati 
feasibility  reports  to  indude,  in 
existiog  nequinments,  the  faUo«vim 

(1)  Reasons  why  the  proposed  a 
be  located  in  the  fl■^^f^f^J^^ain.  or  wel 

(2)  Facts  considered  in  making 
determination  to  locate  in  the 
wedands,  induding  alternative  site 
actions  considered. 

(3)  Statement  on  whether  the 
action  oonfotms  to  applicable 
floodpiain  or  wetlands  protection 

(4)  Stotement  on  whedwr  die 
the  natural  and  beoefidal  values 
floodpiain  or  wetlands. 

(5)  Oeacription  of  steps  takea  to 
■lodiff  the  proposed  action  in 
minimiae  potential  harm  to  or  witfai 
floodpiain  or  wellanda;  and 

(«)  A  general  listing  of  other 
agencies,  groapa.  and  ofganiEatioaa 

Ail  plaiming  reports  will  contain 
thorough  analysis  of  activities  in  or 
potentially  etfiectiog  the  floodpiain 
wetiands  and  will  be  sent  to  die 
oflioes  nearest  the  site  of  the 
for  public  aoceas:  Environaientai 
Agency.  Federal  Insurance 
Geological  Survey.  FSsh  and  Wikflii 
Corps  (rf  Engineers.  Sod  Conservattfa 
Service,  Bureau  of  Indian  Afiairs. 
agendea  for  land  and  water  activiti4s. 

F.  All  proposed  Bureau  of  Radai 
actions  will  be  evaluated  to 
alteraatires  exist  to  development  m 
W"«*pi"''»  or  nredand  veaa.  Allem«i' 
be  evaluated  '■'•*~V 

(1)  canyingOBt  the  proposed 
location  ontdde  the  base  flood^iiaia 
wedands  (aitematiw  aites]; 

(2)  odier  means  wfaidi 
purpose  (alternative  actioos):  and 

(3)  ao  action. 
Fhim  Iheae  abarnatiwea. 

ai^iun  aitanativai  tha  moa 
solution  wd  be  lelertBd  and  dm 
leadi^  to  oandnaion  wdl  be 
made  available  for  review  by 
part  of  Ihe  proved 
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Resoureet  Council— Water  and  Related  Land 
Resource*.  Establiahment  of  Principles  and 
Standards  (38  FT.  Ill  FR  24778).  the  costs  and 
impacts  of  practical  alternatives  to  floodplain 
development  and  for  wetlands  protection  will 
be  formulated  to  optimize  beneficial  effects 
of  the  National  economic  development  and 
environmental  quality  oblectives.  Direct  or 
indirect  Federal  support  of  floodplain 
development  or  of  new  construction  in 
wetlands  must  be  avoided  where  alternatives 
exist  to  reduce  m  eliminate  impacts  of  tiie 
proposed  action.  The  Bureau  of  Reclamation 
will  address  in  its  National  Environment 
Policy  Act  documents  the  following  types  of 
impacts: 

(1)  Positive  and  negative  impacts 
(benefidal  and  harmful): 

(2)  Concentrated  and  dispersed  impacts 
(impacts  on-site,  near-site,  and  remote  from 
the  installation);  and 

(3)  Short-  and  long-term  impacts  (include 
temporary  changes  and  those  that  take  the 
form  of  delayed  dianges  resulting  from  the 
cumulative  effects  of  many  individual 
actions). 

In  addition,  the  impact-related  issues  to  be 
addressed  are: 

(a)  Impacts  of  development  in  dM 
floodplain  and  wetland  areas  related  to  the 
general  concepts  of  occupancy  and 
modification. 

(b)  Harm  to  Uves  and  property  from  flood 
hazards. 

(c)  Harm  to  natural  and  beneficial  values  of 
floodplain  and  wetland  areas. 

(d)  Restoration  of  floodplains  and  wetlands 
values,  if  applicable,  to  the  proposed  action. 

H.  As  part  of  the  assessment  of  the  effect 
of  proposed  actions  related  to  floodplains 
and  wetlands,  the  Bureau  of  Reclamation  will 
ininimiM*  to  the  extent  practicable  the 
potential  impacts  or  support  to  or  within 
floodplains  and  wetlands  identified  under 
item  F,  above;  restore  and  pr^erve  the 
natural  and  beneficial  values  served  by  the 
floodplains;  and  preserve  and  enhance  the 
natural  and  beneficial  values  of  wetlands. 

L  Program  Evaluation.  The  Bureau  of 
Reclamation  will  reevaluate  the  proposed 
action  to  determine  first  if  it  is  still 
practicable  in  Ught  of  its  flood  hazards  and 
its  potential  to  disrupt  floodplain  and 
wetlands  values  and  second,  if  alternatives 
rejected  under  item  G,  are  practicable  in  the 
light  of  information  gained  in  items  F  and  G. 

).  Report  of  Findings.  If  there  is  no 
practicable  alternative  to  locating  an  action 
in  the  floodplain  or  wetlands,  a  report  of  this 
finding  will  be  made  to  the  public  as  a  part  of 
existing  planning  and  National 
Environmental  Policy  Act  of  1968  procedures. 
The  public  review  «vill  be  accomplished 
under  the  existing  Bureau  of  Reclamation 
reporting  procedures.  The  public  notice 
issued  upon  completion  of  a  study  action, 
review  of  an  environmental  statement  for  a 
proposed  action,  or  its  equivalent  will  serve 
as  the  means  to  satisfy  these  requirements  of 
the  Order.  The  following  information  is 
required  by  Executive  Order  11968  and  shall 
be  included  with  existing  reporting 
requirements,  as  appropriate,  for  general 
investigation  studies,  projects  in  design  and 
construction  stages,  studies  under  special 
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authorities,  and  activit  es  under  the 
operations  and  mainte  lance  program,  and 
shall  apply  to  both  flot  dplains  and  wetlands: 

(1)  A  discussion  of  v  hy  the  action  must  be 
located  in  a  floodplain  or  wetland; 

(2)  A  description  of  i  ignificant  facts 
considered  in  making  \  le  determination  to 
locate  in  a  floodplain  <  r  wetland,  including 
alternative  sites  and  a  :tions  considered  and 
any  tradeoffs  that  wer  i  made  and  any 
restoration  required;  a  id 

(3)  A  statement  indi<  ating  whether  the 
proposal  conforms  to  i  pplicable  State  or 
local  floodplain  or  we<  and  protection 
standards. 

K.  Bureau  iiutructiofs,  procedures,  and 
woridng  guidelines  wil  be  up-dated  to  insure 
that  diere  is  a  continu  ng  compliance  with  the 
Orders  for  newly  imp!  smented  Bureau 
projects  along  with  loi  g-term  operation  and 
maintenance  programi . 

.7    Applications  to  bureau's  Program.  The 
procedures  will  apply  to  projects  or  programs 
for  which  draft  or  fina  environmental  impact 
statements  have  been  Eiled  prior  to  May  24, 
1977,  nor  to  projects  ci  rrenUy  under 
construction  nor  for  w  lich  construction 
funding  was  approvet  in  the  fiscal  year  1979 
program. 

.1    Planning  Studie  i  At  the  earUes  stages 
of  planning,  the  Regio  lal  Director  shall 
assure  that  policy  anc  guidelines  of  these 
final  procedures  shall  m  employed  in  the 
multi-objective  planni  ig  process  to  a  scops 
and  level  appropriate  or  appraisal, 
feasibility,  and  definit  '.  plan  studies.  For 
those  studies  for  whic  i  reports  have  been 
completed  and  forwai  led  to  the 
Commissioner  of  Red  tmation  in  draft  or 
environmental  statem  ints  which  were  not 
filed  prior  to  May  24,    977,  supplemental 
information  concemii  j  implementation  in 
compliance  of  these  p  ocedures  shall  be 
provided. 

.2    Design  and  Con  jtruction.  Assistant 
Commissioner — Engin  earing  and  Research 
shall  insure  that  proje  :t8  in  the  design  and 
construction  stage  coi  iply  with  the  intent  and 
objectives  of  the  Ord(  re  as  set  forth  in  these 
final  procedures.  Faci  ities  to  be  located  in 
floodplains  will  be  co  istructed,  at  a 
minimum,  in  accordai  ce  with  the  standards 
and  criteria  promulga  ed  under  National 
Flood  Insurance  Progi  am.  Deviations  are 
allowed  only  to  the  ei  tent  that  these 
standards  are  inapprc  priate  in  meeting 
Bureau  of  Reclamatio  i  objectives  authorized 
by  Congress. 

.3    Operation  and  j  Maintenance  Activities. 
The  policies  and  guidi  ilines  of  these  final 
procedures  are  applic  ible  to  operation  and 
maintenance  activitie  i  of  the  Bureau  of 
Reclamation.  Regions  Directors  shall  insure 
that  projects  operatec  and  maintained  within 
their  jurisdiction  comj  ily  with  the  policies  set 
forth  in  these  procedv  res  as  they  relate  to  all 
Federally  financed  pc  wer  facilities  and  water 
storage,  conveyance,  listribution,  drainage, 
and  groundwater  woi  cs,  whether  operated  by 
Bureau,  water  user  or  lanization,  or  other 
beneficiaries.  Provisi<  ns  of  these  final 
procedures  also  appi]  to  acquisition  of  land, 
management  and  dis;  osal  of  land,  and  other 
real  property;  develoi  ment,  administration 
and  coordination  of  n  creation  and  fish  and 
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wildlife  programs;  and  \  ublic  use  of  project 
lands  and  waters,  inclut  ing  identification, 
protection,  preservation  and  maintenance  of 
cultural  resources.  In  ac  Mrdance  with  the 
steps  of  implementation  of  these  procedures 
outlined  under  Item  B,  i  ursau  of  Reclamation 
Compliance  with  Execu  'Jye  Order  11988 
[Floodplain  Managemei  0  and  Executive 
Order  11990  [Protection  of  Wetlands],  the 
procedures  also  apply  t  >  acquisition  of  land, 
management  and  dispoi  al  of  land,  and  other 
real  property. 

A.  When  considering  a  request  for  die 
lease  or  rental  of  Reclai  nation  land  by  a  non- 
Federal  public  or  privet  i  entity,  the  potential 
effects  on  any  floodplai  i  or  wetland  area 
resulting  fitim  the  prop<  sed  use  of  the  land 
must  be  evaluated  to  di  termine  if  the 
proposal  would  or  coul(  encourage 
modification  or  develoi  nent  which  could 
lead  to  human  habitatii  n  of  the  floo<^lain  or 
wetland  area. 

B.  When  proposing  U.  convey  right  or  title 
to  Reclamation  lands  w  ithin  a  floodplain  or 
wetland  to  non-Federa  public  or  private 
entity.  Reclamation  she  L 

(1)  Reference  in  the  c  onveying  document 
those  uses  that  are  rest  icted  under  identified 
Federal,  State,  or  local  loodplain  or  wetland 
regidations;  and 

(2)  Attach  other  appt  }priate  existing 
restrictions  to  the  use  of  properties  by  the 
grantee  or  purchaser  ai  d  any  successors, 
except  where  prohiblte  1  by  laws:  at 

(3)  Withhold  such  pr  tperties  frtm 
conveyance;  and 

(4)  For  recreation  or  >ther  public  use  areas 
located  in  a  floodplain  sr  wetland,  the  Bureau 
of  Reclamation  shall  pi  ovide  on  project 
facilities  in  this  area  ai  d  other  places  where 
appropriate,  conspicuo  is  delineation  of  the 
100-year  and  500-year   ood  levels,  flood  of 
record,  and  probably  flpod  height  in  order  to 
enhance  public  awareijess  of  flood  hazards. 
In  addition,  field  installations  shall  review 
their  storm  control  anc  disaster  plans  to 
assure  that  adequate  p  ovision  is  made  to 
warn  and  evacuate  the  general  public  as  well 
as  employees.  These  p  ans  will  include  the 


integration  of  adequate 
sudi  plans. 

Dated:  July  11, 1979. 
R.  Keith  Higginson, 
Commissioner  of  Reck  motion. 

[FR  Ooc  7»-Z18e2  Filed  7-lS-^  S345  m] 
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the  National  Remoter  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  ihe  National  Regiater,  Office 
of  Archeology  and  Historic  Preservation. 
U.S.  Deipartment  of  (he  Interior. 
Wariiinjgtnn.  DJC  20240.  Written 
comments  or  a  request  for  Additional 
time  to  prepare  comments  should  be 
submitted  by  July  27,  VPSL 
cauriasA.] 


Acting  Keeper  cfUte  National  Register. 

AfUZONA 

Maricopa  County 

lem^tt,  Andre  BuiUiag.  401—403  S.  Mill  Ave. 

CALIFORNIA 

Humboldt  Coantf 

Feradale  -vicndty,  •Grizzly  BhiffSchot^  E  of 
Femdale  on  Grizzly  Binff  Rd. 

COLORADO 

Adams  County 

WestmiBBter.  Waetminaler  Umversity,  3455 
W.SSrdAv*. 

Denver  County 

Denver.  Field  Tbotaaa  kL,  House  (Cohrodo 
State  Home  far  Depeadeot  CAOdrenJ,  2306 
&  Washington  St 

El  Paso  County 

Colorado  Sjprings.  Rio  Grande  Engine  No. 

iOft  OS.  Sierra  Madre. 
Ckilorado  Springs.  Y.  WJLA^  ISO  E.  Kiowa  St 

HAWAi 

Hawaii  County 

Hilo,  District  Courttmuae  and  njtioe  SfoCmt 

141  Kalakaua  St 
Kapaaa.  Kohah  District  Comlhoase, 

GomiiiBUdil  Rd. 

Katiai  County 

Kapaa,  Seta  Baildii^  fCidrio  Hwy. 

MARYLAND 

Kent  County 

Chestertown.  Middle.  East  and  West  HoBm, 
Washington  Ave. 

MASSAOMUSETTt 

Essex  County 

Lawrence,  Downtown  Lawrence  Historic 
District.  roH^ily  bounded  by  MA  IIA. 
Metkoen.  Lawrence  and  lackson  Sts. 
Lym.  Z,ynn  Annory,  SB  S.  CoimoB  St 
Lynn.  51  ^^iben's  Uemorial  CAcavd^  74  S. 
Common  St 

Plymouth  County 

Hanover.  Stetson  Homa  fiaaover  9t 

Suffolk  County 

Bostoo.  Lyim.  Arthur/,  fscheameri. 

Charlestown  Naval  Shipyaid. 

Worcester  County 

Southbridga.  Cemtn  ViU{^  fUskifi  IVMiH 
alaagMaJnSt 


MINNESOTA 

Rice  County 

Faiibauh.  CatbedndefOurMsraifidSanoat. 
SUNW.ZndAvt. 

St  Louis  County 

Vligima.  Valom  Taote  Raittimweam  {Reward 
of  Light  Tentpenmce  Society)  Aid  Ave. 
Nortili  and  3rd  St 

Missoum 

Sti  Louis  (independsnt  iit|r|. 
Hadley-Dean  Glass  Cowpamy.  701-706  N. 
lldiSt 

MONTANA 

DeerLodge  County 

Anaconda.  Andent  Order  ofHtbemians 

Hall  321-323  E.  Commendal  Ave. 
Anaconda,  CityHaU,  401  &.  r-nnuM^^,)  51. 

Powell  County      j 

Deer  Lodge.  Bielenbeig.  Nick  I..  House.  801 
Milwaukee  Ave. 

NEWJERSEY 

Atlantic  Coaaty 

Mays  Landing.  Rickards.  Sanual  Hotel  106 
E.  Main  St 

Mercer  County 

LawrenoeviUe  vidnity,  Baker-Bremivy 
House,  E  of  LawreBceville  ob  Meadow  Rd. 

NEW  YORK 

Columbia  County 

Valatie,  First  Presbytaian  Church.  Chtm^ 
St 

Greene  County 

WincDiaffl.  Centre  Presbyterian  Church,  Main 
and  ChunJiSts. 

Schoharie  County 

Gallupville,  GallupviHe  House,  Main  St 

OREGON 

Muknomah  Coanty 

Portland  Espey  Boarding  House,  2601-2806 

SW.  Water  Ave. 
Portland,  Hyland,  Olive  ondEUswoitb 

Apartments  (Bmaaugk  Apartment 

Budding;  n»SW.  15th  Ave.  1424  and  1434 

SW.  Morrison  St 
Portland  Oregon  Cracker  Company  Bidldaig, 

616NW.GibsanSt 

TENNESSEE 

Hamblen  Coanty 

Lowland  vicinity,  St  Paul  Presbyterian 
Church.  W  of  Lowland. 

TEXAS 

Brown  Coun^ 

BrowBwood  St  foha's  a^moofol  Omdi.  m 
MaiaAve. 

Galveston  County 

Galvwtaa.  rni^AvtaCai 
Cterdk,  Xltti  St  awi  Aws.  G. 


Nueces  Cemdy 

Vid^CMdSL 
Violet  Rd.  and  TX  44. 


Aatbeiiy'sCaUmBcC  wnk,%. 


Waikar  County 

Rivwside  vidafty,  Riwerside  i 
Bridge.  NE  of  Riverside  (also  ia  T^My 
County). 

VERMONT 

Washington  Comity 

Barre,  Barre  Downtown  Historic  DtkriO, 
302. 

WI900N6IN 

Milwaukee  County 

Miwmidfee,  North  Point  SotUh  Hiet^se 
District  roKgUy  bonnded  by  Nori 
Summit  Terrace,  and  Lafayette 
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DEPARTMENT  OF  JUSTICE 
Antllnist  DtvWon 

United  Slatmv.ARA 

Pursuant  to  the  Antitrust  L 
and  Penalties  Art.  IS  US.C 
foUowing  written  oomraents  l 
proposed  judgment  filed  witii  tit^  Ihdtod 
States  District  Court  for  the  Ea*  era 
Distrirt  of  NGssouri.  Eastern  Div  don.  in 
Civn  Action  Na  77-llfl5-<Xl).  I  lited 
Stetes  of  America  v.ARASeivi  ea.]nc 
were  received  t^  the  Departmei  I  of 
Justice  and  are  pnblialied  herewjih. 

together  with  Justice's  i  _  _^ 

comments.  Various  attechments 
comments  may  be  inspected  at  t  roopiet 
thereof  may  be  obtained  from,  ti  e ! 
Procedure  Unit,  Room  7416.  US. 
Department  of  Justice.  Antitrust 
Division.  Wasldngton.  aC.2053  i  Hmj 
may  also  be  inspected  at  the  cfi  :e  ol 
the  Oerk  for  the  Eastern  Diatricdof 
Missouri.  Eastern  Divisioo. 

Dated  July  11, 1870. 
ChaiiasF.&McAlasi; 

^tedal  Assistant  for /udgmentNogAtimm, 
Offkse  {^Operations.  Antitrust  Diwis.  m. 


to  Am 
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U.S.  District  Court  for  Iho 
Kfissoisi.  Eastam  Ofvisloa 

United  States  (^Aaaioa.  naiatOE 
Services,  Lta.  OefBodant 
No.  77-1106-0(1). 

Response  of  Unilsd  Stslas  to 
Raladqg  to  Pmpoaed  Vfnal  Ji 
DBfandant 


A.  Introductkm 

Pursuant  I0  IS  U&Clflfb)  the  Uid^ 
States  submits  Ihh  response  to  < 

andsapportiagmatBriabmedbyBwIpeisons 

relating  to  a  proposed  Pinal  Juilwiaenl  that 

would  if  approved  fey  lUs  Coart.  I 

diis  action  againsi  defsndan 

Ina  fASAJ.  Previoasly,  Hw  DepaituieAti 
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JnstiM  iwpoadad  to  obi«ctio(M  kxlgad 
■aaiiMt  dM  pfopoMd  Final  JadgOMBt  by  A« 
FMknl  1Y«k  CondMtoD.  n«  oooMMits 

wan  iwtivad  frMK 

(1)  WiUiMi  R.  ITAnBODd.  Bi4- oooud  far 

Bayoa  Naws  Afaacjr.  Inc.  (Bayou]  a 
eompatitor  of  ARA  in  tha  matropolitan  Naw 
Oriaanaaraa: 

(2)  Barnard  EdehBan.  Eaq^  counMl  for 
E^t  Nawa  Company.  Inc.  [Egypt]  a 
eompatitor  of  ARA  in  tha  matropolitan  St 
Louiaarea; 

(3)  F^ank  Harrera.  Preaident  of  dia 
Ind^endent  Nawa  Company  [Independent] 
which  rappliea  periodlcala  and  paperback 
booka  to  wholesalera  such  aa  ARA  and  ita 
competitor*; 

(4)  Olwina,  Connelly,  Chaae.  ODonnell  ft 
We]^er,  counaal  for  Pahner  Nawa.  Ina 
[PaJmer]  a  competitor  of  ARA  in  the 
metropolitan  Kanaa*  City  area;  and 

(5)  Mize.  Houaer,  MehUnger  and  Kimea 
[Kfize].  who  are  die  accountanta  for  Palmer. 

In  general.  ARA'a  competiton  complain 
that  Uie  decree  doea  not  require  auffident 
diveatittire  of  retail  buaineaa  in  the  three 
relevant  marketa.  Independent  poaea  a  more 
limited  comment  by  seeking  more  specific 
language  than  the  proposed  Judgment  on  its 
"right"  to  choose  with  whom  to  do  business. 

A  The  Theory  of  the  Equitable  Reb'ef  Sought 

The  United  State*  believea  that  much  of  the 
opposition  to  the  proposed  Judgment  is  based 
on  a  fundamental  misunderstanding  by 
ARA's  competitor*  a*  to  the  purpose  of  this 
lawsuit.  The  complaint  merely  chaigea  ARA 
with  having  unlawfidly  acquired  four 
wholesale  periodical  distribution  agencies 
owned  by  die  Molasky  famOy  [Molasky]  tai 
vtolation  of  two  paragraphs  of  a  Federal 
Trade  Commiaaion  Girder  entered  against 
ARA. 

Hie  commentors  also  ignore  the  baric 
concept  of  a  consent  setdemenL  Such  a 
setdement  implies  a  compromise,  and  does 
not  demand  that  the  Government  obtain  all  of 
the  relief  which  would  be  legally  possible. 
The  equity  powers  of  a  Court  are  inherendy 
broad,  but  even  they  are  used  only  after 
succeaafiil  litigation  of  the  issue  of  liability 
and  to  the  extent  reasonably  necessary  to 
enjoin  the  violation  and  reatore  competition. 
Both  partiea  to  the  setdement  must  dierefore. 
make  a  balanced  Judgment  as  to  the  wisdom 
of  tha  settlement  proposal  versus  the  risks  of 
litigation.  See  United  States  v.  Gillette,  406  F. 
Supp.  713. 716  (D.  Mass.  1975). 

Palmer  arguea  that  the  proposed  Judgment 
"would  approve  ARA's  continued  growth,  its 
acqaisiti<m  and  retention  of  additional 
wholeaala  operationa.  and  dw  further 
axpanaion  of  ita  economic  power"  (Comment 
at  7).  Palmar  alao  daima  d»t  ARA's  actions 
are  indicative  of  an  onlawful  monopolist 
(Comment  at  17.)  However,  the  United  States 
did  not  charge  ARA  in  thia  caae  widi  either 
being  a  monopdiat  or  attanqiting  to 
monopoUia  the  periodical  distribution 
industry  under  die  Shennan  Act 

Similariy.  Pabnar  statea  diat  diia  Court 
should  cnnaidar  ARA'a  alleged  "preaaure 
ai^liad  to  die  national  diatribotora"  and 
odier  "pradatocy  ocadacr  leadii«  to 
Ifolaaky**  demiaa  in  1876.  (Comment  pp.  23- 
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27.)  We  not  diat  die  F.I  ,C  Order,  w^ch 
fanned  the  basis  for  thi  inatant  stdt  contains 
in  Paragraph  VII  spadl  c  and  gsnarel 
prohibitiona  against  pr(  datory  praotioas  by 
ARA.  Palmer  would  ha  re  diia  Court  beBeva 
that  die  government  ha  i  charged  ARA  with 
.violations  of  Paragrapl  VIL  Had  we  done  ao, 
many  of  Palmer's  aigui  lenta  regarding  ARA's 
alledged  predatory  con  luct  mi^t  be  relevant 
to  the  equitable  relief  i  >ught  in  the  case. 
However,  the  United  S  ates  did  not  so  charge 
ARA  in  this  case.  We  i  lerely  alleged  that 
ARA  made  four  unlaw  ul  acquisitions. 

Palmer  claims  that  d  e  United  States  has 
taken  "a  narrow  view"  of  this  action  and 
should  detemine  what  >usiness  ARA 
acquired  dirough  "law  ul  competition." 
(Comment  at  23.)  But  t  e  United  States  must 
rely  on  the  allegations  nade  in  the  complaint 
and  the  relief  sought  tl  srein.  The  correctness 
of  this  position  is  ampi  f  demonstrated  in 
United  States  v.  Natia  al  Braodcasting  Co., 
Inc.,  449  F.  Supp.  1127  CD.  Cal.  1978).  There 
the  court  addressed  w  ether  under  the 
Antitrust  Procedures  a  id  Penalties  Act 
[AJ>.PA.],  16  U.S.C  le  b).  it  should  enter  a 
proposed  consent  Judg  nent  Several  persons 
objected  to  the  setdem  mt  because  it  failed  to 
alleviate  an  alleged  lai  k  of  price  competition 
between  the  three  maji  ir  televison  networks. 
The  court  rejected  this  objection  noting  that 

The  proposed  judgei  lent  must  be  viewed  in 
light  of  the  govemmen  's  limited  objectives. 
Apparentiy.  the  goven  ment  by  the  three 
pending  lawsuits  chow  not  to  challenge 
therein  the  oligopoUsti :  structure  of  the 
television  industry.  Id.  at  1137. 

It  also  noted  that 

The  relief  provided  By  the  judgement  is 
consistent  with  the  goi  enunent's  general 
theory  of  liability  as  m  uiifestied  in  its 
complaint  The  actioni  against  the  three 
television  networks  ne  /er  were  instituted  for 
the  purpose  of  breakin  ( up  their  oligopolistic 
control  of  the  televisio  i  industry  or  for  the 
purpose  of  fostering  cc  npetition  among  the 
three  of  diem.  Id.  at  11  \h. 

Accordingly,  while  I  aimer  is  correct  that 
the  United  States  has  i  oX.  examined  the  "one 
wholesaler"  theory  wli  ich  holds  that  in  the 
long-run  only  one  who  esaler  can  survive  in  a 
market  (Comment  at  2  '-30),  die  United  States 
never  intended  that  th  i  case  would  address 
or  resolve  the  issue. 

Thus,  it  is  clear  that  Maimer,  which  has 
filed  an  antitrust  suit  t  jainst  ARA  and  some 
national  distributors,  J  aimer  News  Inc.,  et  al, 
v.  ARA  Services  Inc.  ^  t  al.,  QvU  Action  No. 
754-254-C5,  (D.  Kan.],  s  trying  to  interject 
into  this  case  issues  w  lich  may  be  relevant 
to  its  private  action  bu  t  are  not  relevant  to 
the  equitable  relief  soi  ght  in  the  case  at  bar. 

^ypt's  objections  a  so  show  that  it 
misunderstanda  the  pi  rpose  of  the  relief 
sou^t  by  die  United  S  tates  in  diis  case. 
Other  dian  the  dvU  pc  lalty,  the  United 
Stotea  has  merely  sou]  it  "equitable  relief* 
provided  for  under  15  J.S.C.  45(1),  and  diia 
Court's  equitable  powi  rs.  Egypt  however, 
argues  that  the  divesti  ure  was  intended  to 
"pnonish  ARA  for  ito  [p  ist]  actions." 
(Comment  at  la)  Egyp :  ia  incorrect  The 
divestiture  sought  in  d  a  compUant  was  not 
deaigned  to  puniah  AR  \  in  any  way.  Rather, 
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em{  owered  1 


Kpect  k1 


equi  able 


die  United  States  haa 
ARA  retail  boainasa 
which  ware  acquired  fai 
Paragraphs  V(3)  and  VI 
Our  goal  is  thus  consistent 
finding  in  United  States 
316, 326  (1961),  diat  die 
an  antitruat  caae  ia  not 
an  equitable  one,  designed 
violations  charged  in  du 

The  United  States  hi 
Judgment  is  attempting 
competition  only  as 
and  the  statutory  authoi^ty 
complaint  taking  into 
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legal  tanctioiu  (not  part  of  this  case)  which 
would  block  ARA's  growth. 

With  this  theory  as  a  focus,  the  government 
concentrated  on  the  former  Molasky  business 
and  assets  ARA  took  over  in  1978  and  early 
1977  as  a  result  of  the  imlawful  acquisitions. 
We  quickly  determined  that  physical  assets 
such  as  trucks  and  warehouses  which 
formerly  were  used  by  Molasky  came  into 
ARA's  possession  as  a  result  of  a  written 
agreement  between  ARA  and  Molasky  and 
thus  were  part  of  an  imlawful  acquisition  of 
Molasky.  These  physical  assets  hiave 
generally  been  ordered  divested  tmder  the 
proposed  consent  Judgment  for  that  reason. 
However,  we  determined  (and  so  stated  in 
the  Competitive  Impact  Statement)  that  half 
of  the  new  retail  sales  business  generated 
from  accounts  which  ARA  began  to  service 
during  and  after  Molasky's  demise  in  the 
second  half  of  1976  did  not  come  to  ARA  as  a 
result  of  the  four  anlawful  acquisitions. 

A  starting  point  in  understanding  this 
notion  is  the  general  practice  in  the  periodical 
distribution  business  that  a  retailer  accepts 
service  from  a  wholesaler  without  a  contract 
requiring  the  retailer  to  accept  service  for  a 
time  certain.  Palmer's  own  counsel  told  us  in 
January,  1978,  that 

With  the  possible  exception  of  smaller  (and 
thus  less  significant)  retail  accounts,  owned 
and  operated  by  unsophisticated,  small 
businessmen,  the  existing  customers  of  ARA 
are  generally  aware  that  they  have  no  legal 
obligation  to  continue  doing  business  with 
ARA  and  that  they  are  legally  free  to  change 
to  another  wholesaler.  Letter  from  Charles  M. 
Waygood.  January  19, 1978. 
Thus  generally  retailer*  did  not  accept 
service  from  ARA  in  the  relevant  markets, 
either  before  or  after  Molasky's  demise  in 
December,  1976,  because  the  retailer  had  a 
confract  with  Molasky  to  accept  service  for  a 
definite  period.  Similarly,  the  proposed 
Judgment  in  no  way  prevents  any  of  ARA's 
competitors  from  soliciting  new  retaU 
business  from  ARA's  curreni  retail  accounts. 

Egypt  (Comment  at  9)  claims  that  ARA 
would  have  gotten  Uttle  Molasky  retail 
business  had  many  of  the  national 
distributors  not  assigned  the  Molasky 
"allotments"  of  periodicals  to  ARA.  While 
ARA's  acceptance  of  the  allotments  was  in 
fact  part  of  ARA's  violative  conduct  the 
United  States  did  not  conclude  from  its 
mvestigation  that  ARA's  action  in  this  regard 
had  produced  a  substantial  competitive 
benefit  to  ARA  vis-a-vis  other  wholesalers. 

We  found  that  many  retailers  accepted 
ARA  service  for  the  reasons  cited  in  the 
Competitive  Impact  Statement— because  (1) 
ARA  was  more  local  than  its  surviving 
competitors  since  its  distribution  facilities 
(not  the  ones  acquired  from  Molasky)  were 
closer  to  the  major  retail  accoimts  being 
solicited  than  the  facilities  of  its  competitors; 
(2)  ARA  was  more  established  and  better 
known  to  retailers  than  its  competitiors  due 
to  a  longer  presence  in  the  cities  and  a  more 
extensive  sales  drive;  and  (3)  ARA  was 
thought  to  be  more  financially  stable  than  the 
competitors  (Competitive  Impact  Statement 
at  11).  The  United  States  found  nothing  in  any    ' 
of  the  comments  submitted,  or  even  of  the 
deposition  testimony  taken  in  this  case  of 


ARA's  competitors  which  in  any  way  refutes 
this  conclusion.  Indeed,  ARA's  competitors 
have  in  depositions,  interviews  and  papers 
filed  in  this  case,  at  least  by  inference, 
supported  the  government's  theory,  that 
ARA's  Order  violations  did  not  contribute  to 
its  obtainiitg  much  of  the  Molasky  sales 
volume  which  ARA  took  over  in  1976  and 
.,   early  1977. 

For  instance.  Egypt  has  never  had  a 
warehouse  closer  to  St  Louis  than  its  present 
warehouse  in  Union.  Missouri  ARA's 
warehouse  prior  to  Molasky's  demise  was  in 
Berkeley.  Missouri,  within  close  vicinity  to 
most  of  the  major  chain  stores  in  the  St.  Louis 
area.  Egypt's  chief  operating  officer,  Robert 
Austin,  testified  that  Egypt  was  not  interested 
in  hiring,  in  1976,  the  two  individuals  who 
were  "holding  [Molasky]  together"  before  the 
firm's  demise  (Deposition  of  Robert  A. 
Austin,  April  10, 1978,  pp.  14S-150),  persons 
who  were  later  hired  by  ARA.  Similarly, 
Bayou's  President  testified  that  Bayou  opened 
a  warehouse  facility  in  metropolitan  New 
Orleans  just  four  months  before  Molasky's 
demise  and  two  full  years  after  ARA  opened 
a  warehouse  in  New  Orleans.  (Desposition  of 
Eari  Graham.  May  4, 1978,  pp.  81-82.)  Even 
after  Molasky's  closing,  v^en  Bayou  had 
obtained  considerable  Molasky  sales  volume 
Bayou  had  some  difficulty  holding  on  to  retail 
business  due  to  service  problems  apparently 
unrelated  to  ARA's  acquisitions.  Finally, 
Palmer,  ARA's  largest  (and  probably  only) 
competitor  in  Kansas  City  did  not  open  a 
Kansas  City  facility  until  a  month  before 
Molasky's  closing  in  December,  1976.  Even 
then  Palmer  had  just  four  or  five  employees 
and  used  its  gencn^  manager's  home  as  an 
office  and  a  hotel  as  a  warehouse.  (See 
deposition  of  Palmer  General  Manager 
William  T.  Conroy,  June  13, 1978,  pp.  17-18, 
97.221.) 

C.  7?»e  Divestiture 

1.  Physical  Assets.— The  proposed  Final 
Judgement  requires  ARA  to  divest  Molasky 
distribution  facilities,  vehicles,  racks  and 
other  physical  equipment  One  of  the 
commentors  has  an  objection  to  even  this 
aspect  of  the  settlement.  Egypt  (Comment  at 
7)  claims  that  the  United  States  "  will 
probably  be  doing  ARA  a  service  *  *  'since 
(the  warehouse's]  size,  opulence  and  expense 
probably  do  nothing  but  hurt  ARA  by  its 
continued  use."  Egypt  also  seems  to  object  to 
the  requirement  of  (hvestiture  of  former 
Molasky  trucks.  Egypt  thus  to  be  saying  to  be 
saying  that  the  United  States  should  force 
ARA  to  keep  assets  which  were  unlawfully 
acquired.  Because  these  assets  were 
unlawfully  acquired  in  violation  of  the  F.T.C. 
Order  they  must  be  divested  as  stated  in  the 
proposed  Judgment  regardless  of  the 
competitive  impact  resulting  from  this  aspect 
of  the  acquisitions. 

2.  The  Molasky  Volume  Obtained  by 
ARA.— Principally,  those  commenting  on  the 
proposed  Judgment  complain  about  the 
amount  of  divestiture  of  retail  sales  volume. 
It  is  important  to  note  that  the  decree  will  not 
permit  ARA  to  acquire  any  retail  business  or 
physical  assets  which  ARA  does  not  already 
have.  Rather  the  Judgment  merely  allows 
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ARA  to  keep,  or  force*  it  to  divest  iMt  which 
it  presently  has. 

Several  commentors  argue  that  _ 
States  miscalculated  the  amount  of 
retail  sales  volume  which  ARA  ,.„ 
service  after  Molasky's  demise  [sd( 
volume]. 

We  continue  to  recognize  (as  previously 
stated  in  the  Competitive  Impact  Sti  tement 
p.  10)  that  calculating  with  precision 
volume  is  probably  not  possible.  Tb 
States  is  of  the  view  that  ito  calculaf  ons 
reasonable  and  that  furthermore, 
assumptions  employed  by  Palmer  a^d  its 
accounting  firm  make  their  calculati  tns 
faulty  and  unresponsive  to  the  issue 
Mize,  Palmer's  accoimtants,  uses 
figure  ARA's  net  bUUngs  for  Jan 
1976.  However,  the  bilUngs  for  these|month*, 
as  indicated  in  die  docimients  rei 
considered  by  the  Department  of 
lower  than  for  June,  1976 — even 
1976,  was  before  the  unlawful    ^_ 
The  United  States  picked  June.  1976 
base  month  for  computing  ARA's 
volume  prior  to  the  acquisitions  s. 
the  last  month  prior  to  the  second 

the  period  when  the  unlawful  acqi 

began.  Thus  Mize's  calculations  fail 
ARA  credit  for  new  accoimts  it  b 
service  in  the  January-May.  1976 
to,  and  unrelated  to,  the  unlawful 
acquisitions. 

The  calculations  submitted  by 

a  base  figure  ARA's  net  billings  for 
months  of  1977.  Yet  &is  presumes  t^ 
volume  which  ARA  began  to  service 
February,  March.  April  and  May  of 
from  the  unlawful  acquisitions.  Mizd* 
assumption  fails  to  consider  that  die 
increased  sales  may  have  resulted  & 
factors  unrelated  to  ARA's  unlawfid 
acquisitions  such  as  servicing  of  account* 
dissatisfied  «vith  service  of  an  ARA 
competitor.  An  example  is  the  .. 
account  a  lai;ge  drug  store  chain  wfai:h 
shifted  from  Bayou  to  ARA  in  Febru  ry, 
for  reasons  apparendy  unrelated  to 
unlawful  acquisitions. 

For  the  same  reasons.  Palmer's  um 
(Comment  Attachment  D)  of  sales  fi(  jres  for 
January-May,  1978,  and  Febniary-D( 
1977,  make  its  calculations  unreliabli 

In  contrast  the  United  States  _ 
months  of  January,  1977,  and  June,  . 
the  base  months  and  after  subfractin 
returns,  multiplied  the  difference  by  I 
reach  ARA's  annualized  sales  volumi 
increase  resulting  from  Molasky's 
We  used  the  month  of  June,  1978,  L.. 
any  ARA  sale*  volume  in  this  month 
ARA  immediately  before  and  unrelated 
unlawful  acquisitions.  While  the  coi^laint 
broad  enou^  to  require  divestiture  . 
accounts  which  ARA  began  to  servio 
January,  1977,  we  used  he  mondi  of  ] 
1977,  as  the  determinative  month  for 
calculating  the  sale*  volume  ARA  hat 
the  acquisition.  The  testimony  given 
case  led  us  to  conclude  that  ARA 
that  its  unlawful  acts  (other  than 
previously  unlawf^y  acquired  busing) 
generallyendedby  the  end  of  January  11 
See  die  testimony  of  Robert  A.  Austin  irf 
Egypt  on  July  la  1978  (DepoaMoa  at 
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Q,  Do  jroa  bdievs  the  agreement  between 
ARAandtheMoUskys*  *  *  had  the  effect 
of  fondoaing  other  wholesale  distributors, 
and  in  particalar  Egypt  News,  from 
competing  in  SL  Lonis. 

A.  The  agreement  as  such  stopped  it, 
period. 

Q.  It  •ton)ed  your  ability  to  compete  in  St 
Louis? 

A.  Temporarily,  yea. 

Q.  How  long  did  it  stop  it  *  *  * .? 

A.  For  at  least  eight  weeks. 

Q.  Did  it  stop  you  beyond  that  eight  week 
period? 

A.  No. 

Thus  the  United  States  properly  did  not 
consider  volume  which  went  to  ARA  more 
than  eight  weeks  after  December  7, 1976. 

Palmer  (Comment  at  11)  also  disputes  the 
"return  rate"  used  in  the  formula  for 
calculating  ARA's  sales  volume  obtained 
from  Molasky.  In  this  industry,  wholesalers 
give  a  credit  to  retail  customers  for 
periodicals  delivered  to  the  retailer  which  the 
retailer  is  unable  to  sell  to  consumers.  Thus, 
the  measure  of  a  wholesaler's  growth  is  the 
charges  to  a  retailer  for  periodicals  delivered 
less  the  returned  copies  transferred  back  to 
the  wholesaler  (for  which  the  wholesaler 
receives  a  credit  from  the  suppliers).  The 
United  States  accepted  ARA's  representation 
that  the  return  rate  for  January,  1077,  was 
skewed  for  reasons  unrelated  to  the  unlawful 
acts  dted  by  the  government  in  this  case — 
namely  that  retailers  did  not  know  what  to 
do  with  periodicals  previously  distributed  by 
Molasky,  which  they  were  seeking  to  return 
to  ARA.  We  found  diat  regardless  of  the 
accuracy  of  Palmer's  claim  that  the  low 
return  rate  for  January,  1977,  was  due  to  "the 
flood  of  new  business  and  customers  to 
ARA,"  we  were  justified  in  using  the  return 
rate  for  annual,  1977,  rather  than  January, 
1977,  to  avoid  penalizing  ARA  for  return 
conditions  which  apparently  did  not  relate  to 
ARA's  unlawful  conduct 

Palmer  also  complains  (Comment  at  12) 
that  the  United  States  did  not  compare  ARA's 
increase  in  sales  volume  to  ARA  units  in 
other  geographical  areas.  No  relevant 
purpose  would  be  served  by  comparing  ARA 
sales  in  areas  w^ere  no  acquisitions  occurred 
to  the  ARA  units  in  Kansas  City,  New 
Orleans  and  St.  Louis. 

Palmer  also  challenges  (Comment  at  8)  the 
government's  use  of  three  pages  of  billing 
tabulations  for  ARA's  New  Orleans,  St.  Louis 
and  Kansas  Gty  units  in  1976  and  1977. 
Palmer  contends  that  this  tabulation  is  not 
authenticated  by  an  affidavit  of  Borah 
Perlmutter,  ARA's  Chief  Financial  Officer  for 
its  periodicals  division.  Palmer  is  in  error.  Mr. 
Perimutter  states  in  the  affidavit  that 
financial  statements  relating  to  operations  for 
ARA's  wholesaling  operations  produced  to 
the  government  in  the  course  of  discovery 
and  settlement  negotiations  were  produced 
by  him  or  persons  working  under  his  control 
from  records  kept  by  ARA  in  the  ordinary 
course  of  regolariy  conducted  business. 
While  Mr.  I^erfanutter's  affidavit  (Exhibit  B  to 
Palmer's  Comment)  does  not  specifically 
tefOT  to  the  three  pages  of  billing  data  wdiich 
the  government  considered  to  be 
"determinative  documents."  ARA's  counsel 
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by  letter  dated  June  20,  II  i79,  confirmed  that 
the  reference  in  Mr.  Peril  lutter's  affidavit  to 
the  accuracy  of  financial  documents  includes 
these  pages. 

3.  The  Divestiture  "Ck  lit".— The  proposed 
Final  Judgment  permits  /  RA  to  count  against 
the  $5.2  million  divestitui  e  required  by  the 
decree  retail  business  lot  t  by  ARA  (which 
was  previously  Molasky'  >)  before  entry  of  the 
Final  Judgment  Both  Pal  aer  and  Egypt 
object,  claiming  that  this  credit  does  not 
foster  competition  and  ii  effect  penalizes 
ARA's  competitors  for  si  ccessfully  taking 
retail  business  fix)m  AR/  .  The  objections 
again  lack  merit 

To  emphasize  again,  tl  e  United  States'  goal 
in  seeking  equitable  relic  I  is  to  return  the 
marketplace  in  the  three  relevant  cities  to 
what  it  would  have  been  but  fot  ARA's 
violations.  Thus,  in  thos«  situations  where 
ARA  "acquired"  retail  b  isiness  because  of 
its  unlawfiil  acts  and  sul  sequently  lost  the 
account  then  the  markel  place  has  in  effect 
taken  away  ARA's  adva  itage  as  to  that 
account  since  by  definiti  )n  ARA  no  longer  is 
serving  the  account  ARi  l  would,  however,  be 
penalized  if  we  required  it  to  divest  35%  of 
the  former  Molasky  volu  ne  on  top  of 
Molasky  accounts  whicl  either  other 
competitors  took  away  {  om  ARA  or  which 
no  Itmger  receive  period  cals  for  reasons 
which  are  unrelated  to  /  RA's  violations  of 
Paragraphs  V(3)  and  VI  if  the  F.T.Cs  Order. 

Palmer  contends  (Con  ment  at  14)  that  the 
United  States  should  nol  have  annualized 
ARA's  sales  for  determi  ling  the  divestiture 
required,  as  to  the  retail  accounts  which  ARA 
did  not  service  for  a  wh<  le  year,  For 
uniformity  piuposes,  all  etail  account  sales 
were  "annualized".  As  t(  i  those  accoimts 
which  ARA  serviced  for  only  a  brief  period  of 
time,  such  as  the  accoun  cited  by  Palmer 
[Id.)  the  short  period  wh  ch  ARA  serviced  the 
account  only  highlights  1  le  United  States' 
conclusion  that  some  of  he  effects  of  the 
Molasky  acquisition  wei  e  short-lived. 

Palmer  (Comment  at  1 )]  also  believes  that 
ARA  should  not  get  cre(  it  for  retail  business 
it  lost  in  the  months  imn  ediateiy  prior  to  the 
filing  of  the  proposed  co  isent  decree.  If  ARA 
divested  accounts  in  ant  cipation  of  a 
settlement  which  was  n<  t  finalized  until 
March,  1979,  then  it  shoi  Id  be  entitied  to 
count  this  divestiture  ag  linst  its  obligations 
under  the  Final  Judgmen  .  Again  we  note  that 
the  key  point  in  our  relie   is  to  return  the 
marketplace  to  what  it  v  ould  have  been  but 
for  ARA's  violations.  Dii  tinguishing  between 
accounts  divested  befon  and  immediately 
after  the  judgment  just  ii  not  germane  to  the 
question  at  hand.  Never!  leless,  in  accepting 
the  proposed  Judgment  i  he  United  States 
relied  on  ARA's  oral  rep  esentation  that  it 
had  "lost"  (already  divei  ted)  $2  million  in 
sales  volume  as  of  Septc  nber  30, 1978. 
However,  because  the  pi  oposed  Final 
Judgment  did  not  explici  Jy  reflect  this 
representation,  the  UniU  d  States  will 
recommend  that  the  Cou  rt  modify  the 
proposed  Judgment  acca  -dingly. 

Palmer  argues  that  the  "credit"  formula 
will  "promote  hardships  for  customers,  for 
consumers  and  for  comp  ititive  wholesales  in 
the  event  they  are  reque  ited  (or  commanded) 
to  service  customers  disi  ontlnued  by  ARA." 


UMi 


We  do  not  understand  ho%  r  either  a  consumer 
or  a  retail  customer  is  huri  w^en  a  competitor 
of  ARA  continues  to  servii  e  an  account 
previously  lost  by  ARA  to  a  competing 
wholesaler.  The  retailer  m  srely  continues 
getting  the  same  service  fr  }m  the  same 
wholesalerafter  entry  of  t  le  decree  which 
the  wholesaler  had  provid  id  before  the 
decree.  Also,  we  find  Pain  er's  argument  that 
the  credit  will  force  Palme  r  and  other  ARA 
competitors  to  service  cus  omers  who  are 
discontinued  by  ARA,  to  I  e  self-defeating.  If 
Palmer  is  contending  that  he  decree  is  unfair 
in  that  it  Palmer,  will  ha\  e  to  service 
customers  as  a  result  thei  it  is  suggesting 
that  the  United  States  sho  ild  not  force  ARA 
to  divest  any  retail  busine  is.  Surely,  that  is 
not  a  remedy  which  Palmi  r  seriously  wants. 

Palmer  also  complains  t  lat  ARA  should 
not  be  permitted  to  count  is  part  of  the 
divested  business  those  a^  counts  which  are 
lost  for  reasons  other  thai  "the  normal 
competitive  process"  (Coi  iment  at  16).  While 
it  is  true  that  ARA  may  st  >p  servicing 
accounts  for  other  reason  i,  such  as  the 
closing  of  a  store,  we  see  lo  legitimate 
reason  why  ARA  should  i  ot  be  able  to  count 
as  part  of  its  divestiture  tMose  accounts 
which  were  lost  for  other  "easons  than  the 
competitive  process.  For  i  istance,  if  a  store 
closes,  thereby  leaving  A)  A  with  one  less 
customer,  then  the  marke  place  has 
accomplished,  in  part,  wh  it  the  decree 
seeks — to  return  ARA  to    le  sales  volume 
which  it  would  have  had  tut  for  the  unlawful 
acquisitions.  Nor  is  this  u  iair  to  retailers. 
ARA  will  have  no  greater  right  to  cease  doing 
business  with  smaller  reti  ilers  than  it  has 
absent  this  Judgment 

4.  Other  Objections. — ^E  oth  Bayou 
(Comment  at  2)  and  Egyp  (Comment  at  11) 
object  to  the  proposed  Ju(  gment's  definition 
of  "chain  retailer"  as  a  re  ailer  with  three  or 
more  outlets.  In  particulai ,  Egypt  contends 
some  chains  in  the  St  Loi  is  area  have 
numerous  (presumably  m  ire  than  three) 
outlets.  Eypt  seems  to  have  misunderstood 
the  definition  which  recoj  nizes  that  a  chain 
retailer  may  in  fact  have  i  lore  than  three 
outlets.  While  this  definit  on  is  not  intended 
to  create  a  standard  in  th  i  industry  as  to 
what  a  chain  retailer  is,  tl  le  United  States 
feels  that  the  definition  a(  complishes  the 
intended  result — forcing  J  RA  to  divest 
almost  50%  of  the  divestei  business  from 
other  than  "mom  and  pop  '  stores  which 
provide  in  many  instance  i  minimal,  if  any, 
profit  for  the  wholesalers. 

Bayou  contends  that  th  t  definition  of 
"chain  retailer"  will  not  f(  irce  ARA  to  divest 
any  of  the  business  it  has  with  three  major 
supermarket  chains  in  Ne  w  Orleans.  Bayou  is 
correct  However,  its  ob«  rvation  begs  the 
question  at  hand  since  wi  did  not  fiiKl  that 
tiiese  chains  employed  Al  LA  as  a  wholesaler 
due  to  the  acts  which  con  itituted  ARA's 
violations  of  the  F.T.Cs  ( trder.  Thus  we  see 
no  reason  why  ARA  skou  d  be  required  to 
divest  this  business,  regai  dless  of  the 
accounts'  profitability.  A(  ditionaUy,  Bayou 
fails  to  note  that  ARA  die  not  obtain  all  the 
major  supermarket  buain<  ss  in  New  Orleans 
as,  for  instance.  Bayou  wi  s  able  to  convince 
A  &  P,  another  large  supei  market  to  receive 
service  from  it  at  that  tim  i.  Similaiiy,  both 
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Egypt  and  Palmer  sacoeMhilly  convinced 
important  and  lucrative  chain  retailera  to 
accept  aervice  in  1978. 

The  parties  have  also  agreed  to  slightly 
change  Section  V(AUii]  of  the  decree  to 
reflect  that  ARA  must  divest  slightly  more 
business  in  St  Louis  and  Kansas  Oty  than  in 
New  Oileans  due  to  the  comparatively  larger 
business  ARA  obtained  in  the  former  two 
cities.  Thus,  ARA  will  now  be  required  to 
divest  at  least  $1.1  million  in  sales  in  St. 
Louis  and  Kansas  City  and  $80a000  in  New 
Orleans.  The  amount  of  overall  divestiture  is 
unchanged. 

Egypt  (Comment  at  12)  states  that  the 
definition  of  a  "chain"  sonehow  sets  up  a 
system  where  one  wholesaler  will  be 
servicing  one  branch  store  and  another 
wholesaler  will  be  servicing  other  branches 
of  the  chain.  While  we  found  that  such  a 
system  is  hardly  unprecedented  in  the  three 
maricets,  the  Judgment  does  not  force  any 
increase  in  the  practice.  If  ARA  divests 
several  branches  of  a  chain,  the  chain  will  be 
free  to  let  the  wholesaler  who  commences 
service  in  the  "divested"  branches  service  all 
the  chain's  branches. 

5.  Comment  of  Independent  News. — 
Independent  complains  that  the  United  States 
has  assumed  that  any  sale  [if  there  is  any]  by 
ARA  pursuant  to  the  proposed  Final 
Judgment  will  be  satisfactory  to  suppliers  like 
Independent.  We  made  no  such  assumption; 
nor  does  the  decree  so  reflect  that  we  have. 
We  have  intentionally  given  ARA  as  much 
freedom  as  we  could  to  make  the  divestiture 
required  by  the  decree.  Thus  we  have  not 
required  that  the  divestiture  be  made  to  a 
particular  person,  or  under  particular  terms. 
Rather,  we  hope  that  the  forces  of  the 
marketplace  will  control  the  divestiture  to  the 
extent  possible.  However,  under  the  decree 
the  United  States  has  retained  the  right  to 
disapprove  a  proposed  sale. 

We  have  not  stated  that  the  sale  is  subject 
to  the  approval  of  ARA's  suppliers,  since  we 
also  see  no  legitimate  purpose  for  such  a 
provision  in  the  decree.  If  ARA  sells  any  of 
its  business  to  another  wholesaler,  the 
suppliers  will  have  the  same  legal  rights  they 
have  in  any  situation  where  a  wholesaler 
sells  part  or  all  of  its  business,  to  decide 
whether  to  do  business  with  the  acquiring 
firm.  Thus,  while  the  decree  in  no  way  gives 
suppliers  a  veto  over  a  sale  by  ARA.  it  also 
does  not  decrease  their  rights,  whatever  they 
may  be,  to  object  to  such  a  sale. 

The  freedom  which  we  have  intentionaUy 
extended  to  ARA  in  making  the  divestiture 
required  by  the  decree  explains  in  part  why 
we  have  not  required  a  "plan  of  divestiture" 
as  such  (See  Egypt  Comment  at  12).  The 
United  States  has  built  into  the  decree 
enough  safeguards,  /.«.,  mandatory 
divestiture  of  chain  store  business,  and 
accounts  in  all  three  markets,  that  a  more 
formal  plan  by  ARA  was  deemed 
unnecessary  in  this  case,  which  is  beins 
settled.  ^ 

D.  Challenge  to  the  Penalty 

Both  Palmer  (Comment  at  20)  and  Egypt 
(Comment  at  12)  complain  that  the  civil 
penalty  assessed  is  inadequate.  The  United 
States  believes,  however,  that  the  civU 


penalty  assessment  of  at  least  $30aooa 
representing  the  second  hi^iest  penalty  in 
any  settlement  involving  the  Federal  Trade 
Commission,  is  not  subject  to  challenge  by 
eidier  Palmer  or  Egypt  in  this  proceeding. 

Unlike  the  normal  dvil  antitrust  case 
where  the  United  States  seeks  merely 
equitable  reliet  this  case  also  involved  a 
prayer  for  a  dvil  penalty  under  15  U.S.C 
21(1).  While  we  did  as  an  informational 
matter  set  forth  in  the  Competitive  Impact 
Statement  the  judicial  standards  used  in 
assessing  civil  penalties,  we  do  not  believe 
that  under  the  A.PJ>A.  the  penalty  aspect  of 
this  case  is  open  to  public  injection. 

The  dvil  penalty,  unlike  the  equitable  relief 
sought,  is  purely  a  law  enforcement  matter. 
Our  review  of  the  legislative  history  indicates 
no  Congressional  intent  that  it  wanted  dvil 
penalties  to  be  subject  to  public  comment 
and  objection.  While  the  equitable  reUef  part 
of  this  case  is  properly  subject  to  objection 
under  tiie  AJ»J>.A.,  the  dvil  penalty  is  not 

RespectfuUy  submitted. 
John  R.  Fleder, 

Consumer  Affain  Section,  Antitrust  Division. 
U.S.  Department  of  Justice.  Washington.  D.C 
20530. 
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D.C.  20006. 

Trammel  Vickery,  Esquire,  Hansel,  Post 
Brandon  ft  Dorsey,  3300  First  National 
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Bernard  Edehnan,  Esquire,  7701  Forsyth. 
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William  R.  D'Armond.  Esquire,  Sanders. 
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Vrank  Herrera.  President  Independent  News 

Co..  Inc..  New  York,  New  York. 
John  R  Fleder. 

U A  DISTRICT  COUKT  FOR  THE  EASTERN 
DISTRICT  OF  MISSOURI,  EASTERN 
DIVISION 

United  States  of  America.  Plaintiff,  v.  ARA 
Services.  Inc,  Defendant 
Civil  Action  No.  77-118S-C(lJ. 


dia  Anttbust  FRwediaw  and  Pnallae  AcL 
15  UAC.  • 

Introduction 

The  foDowing  comments  regardii  g  die 
settlement  of  this  action  against  AI  A 
Services.  Inc.  ("ARA"),  as  propose*  by  the 
Department  of  Justice  (and  oppose*  by  die 
Federal  Trade  Commission),  are  su  imitted  on 
behalf  of  Palmer  News,  Inc.  *pursui  at  to  the 
Antitrust  Procedures  and  Peiudties  \ctlS 
U.S.C  1 16.  Siqiplemental  commeni  i  referring 
to  internal  ARA  documents  present  y  claimed 
to  be  confidential  by  ARA  wUl  be  Bed  with 
the  Court  "under  seal." 

As  demonstrated  herein,  the  relie  ' 
described  in  the  proposed  setUemei  t  and 
Final  Judgement  in  this  action  is  int  dequate 
to  accomplish  the  objectives  of  the 
Complaint  so  narrow  in  scope  as  t(  be 
wholly  unlikely  to  enchance  compe  ition  in 
the  pubUcations  wholesaling  businc  is  in  die 
affected  areas,  and.  if  ratified,  will  i  erve  only 
to  secure  and  legitimize  a  monopol]  position 
for  ARA  in  three  major  dties — a  po  litiim 
unlawfully  obtained  in  violation  of  \m 
existing  Consent  Decree,  entered  M  irch  8, 
1973  In  the  Matter  ofAIlA  Services  Inc.  (82 
FTC  753).  Moreover,  it  would  furthe  enbvncb 
ARA's  dominant  position  as  (by  far  the 
nation's  single  largest  wholesaUng  c  peration. 
to  the  further  detriment  of  competitj  m  in  that 

industry.  The  settiement  would  not  « in  the 
public  interest 

After  a  brief  background  statemei  t  these 
comments  address  ^e  follo%ving  as]  sets  of 
the  proposed  settiement 

(1)  the  annual  dollar  volume  actui  ly 
acquired  by  ARA  m  Kansas  City.  St  Louis 
and  New  Orleans, 

(2)  the  amount  and  effect  of  die  pi  iposed 
divestiture, 

(3)  the  penalty  provisions, 

(4)  certain  assumptions  of  fad  unc  eriying- 
the  rationale  of  die  Competitive  Imp  ict 
Statement  induding  die  competitive  sffect  of 
ARA's  predatory  conduct 

(5)  other  fadors  bearing  upon  the  lublic 
interest 

Background  Statement 

ARA  Services,  Inc.  is  a  $2  billion  • 
corporation  engaged,  inter  alia,  in 
vending  machine,  food  services,  nu 
home,  construction,  newsstand  and 
publications  wholesaling  businesses.  It 
entered  the  latter  business  in  1968, 
through  a  program  of  rapid  acquis! , 
existing  wholesalers  to  become  Uie 
largest  wholesaler  by  1971.  In  1971 ... 
Federal  Trade  Commission  began  an 
investigation  of  ARA.  On  March  8, 
FTC  filed  a  complaint  against  ARA 
that  it  had  violated  Section  7  of  die 
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■  Palmer  News  Is  ai^leMler  ..,..„.,._ 
paperiMck  Iwaks  headquartered  in  Topeki 


wliich  alao  does  businaM  in  Kaiua*  City, ., 
four  rslated  cooipanies  that  an  plaintifb  fa 
antitmat  action  oonunencad  against  ARA 
in  federal  court  In  Kansas  ia  DecemberMy  i 

'  Aooonlins  to  its  latest  qnartarly  sUlaa  at, 
ARA's  revenues  are  In  excess  of  SzbilUoii      ^ 
uuniallzMi  basis.  Gross  tevsoaes  as  of  Seolsabv 
2B,  197S,  at  die  dose  of  ARA's  last  fiscal  ys  ir,  as 
reported  In  its  1978  Annual  Rapotiwefeil  r'bilUoa 
up  from  IBM  milliaa  in  U7a  —"^ 
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Act  18  U&C  I  la.  and  SectkB  S  of  dw 
Fedml  TndB  CoaiBiaitoB  Act  15  U&C 
1 45,  by  virtue  of  its  wholesaler  acquisitkns 
diroughout  the  country  between  1968  and 
1971. 

The  Conaenu  Addntsed  by  the  PTC 

The  competitive  effects  of  ARA's  unlawful 
acquisitiaas  wen  expressed  in  die  FTCi 
cotni^ahit  as  follows: 

"(a)  ARA  has  obtained  or  may  obtain 
sulMtantial  economic  power  over  publishers 
and  national  distributors  and  over  the  sale  of 
periodicals  and  paperbadcs  by  them. 

(b)  ARA  has  obtained  or  may  obtain 
decisive  economic  power  in  the  various 
geographic  markets  in  which  it  operates  over 
actual  or  potential  competing  wholesalers  of 
periodicals  and  paperbacks. 

(c)  ARA  has  or  may  have  fiirther 
entrenched  the  economic  power  of  acquired 
firms  in  the  various  geographic  madiets  in 
which  they  operated  and  has  or  may  have 
enhanced  and  increased  barriers  to  entry  in 
local  geographic  markets  in  which  ARA 
operates  wholesale  periodical  and  paperback 
businesses. 

(d)  The  emogence  of  new  ctxnpetition 
generally  in  ARA  saaricets  has  been  or  may 
be  inhibited  or  restrained. 

(e)  Potential  competition  between  ARA  and 
the  acquired  companies,  and  among  the 
acquired  companies,  has  been  elimLaated." 

By  virtue  of  the  imlawful  acquisitions, 
according  to  the  FTC  complaint  ARA  had 
increased  its  national  market  share  from  9.4% 
in  1969  to  16%  in  1971. 

The  Requinments  of  the  Consent  Decree. 

Simultaneously  with  the  filing  of  the 
complaint  a  consent  order  was  filed  and 
subsequently  entered  which:  required  ARA  to 
divest  certain  acquired  wholesaling 
operations;  required  ARA  to  divest  portions 
of  other  n^lesaling  operations;  enjoined 
ARA  from  attempting  to  faifhienoe  publishers 
or  national  distributors  to  refrain  frvm  doing 
business  with  ARA's  competitors;  prddbited 
for  ten  years  ARA's  acquisition — directly  or 
indirectly— ol  any  periodical  wholesaling 
business  operating  in  a  service  area 
coextensive  with  or  adjacent  to  an  area  in 
which  ARA  was  already  doing  business, 
unless  prior  FTC  approval  was  obtained;  and 

prohibited  ARA's  acquisition  of  any    

wholesaler  for  ten  years  without  prior  FTC 
approval  unless  ARA  previously  divested  a 
wholesaling  operation  of  equivalent  size. 

The  provisions  of  that  order  must  be 
construed  broadly  so  that  its  intended 
purposes  are  efi'ectuated.  Temp  Music  Inc.  v. 
Meyers.  407  F.2d  503,  507  n.  7  (4th  Or.  1868); 
United  States  v.  Los  Angeles  Meat  & 
Provisions  Drivers  Union,  196  F.  Supp.  12  (S. 
D.  Gal.  1961],  ajfd.  371  U.S.  94  (1962).  See 
abo  Anaconda  Co.  v.  Crane  Co..  411 F.  Supp. 
1210  (SJ)J<I.Y.  1975). 

The  unmistakable  intent  of  the  Consent 
Decree  was  that  among  other  things.  ARA 
would  not  acquire  or  assume  en  masse  any 
wholesaling  operatian,  and  moat  certainly 
any  sack  opantion  co-extensive  wifli.or 
adiaoent  to  one  of  its  own.  Any  such  takeover 
of  anothar  wholesaling  operation  could  only 
elfeuttvely  residt  in  the  fiorther  elimination  of 


fiirl  ler  increase  of 


Gompetitiaa  and  the 
ARA's  economic  power 

ARA  '$  Continuing  Expo  ision. 

Despite  die  prohibitia  i  against  any  one 
acquisition,  ARA  aoqai  sd  at  least  three 
Molasky  operations,  al)  co-extensive  with  or 
adjacent  to  its  own  ope  stions.  And,  despite 
the  existing  consent  on  sr  and  the  prior 
divestitures,  ARA's  nat  anal  market  share 
has  increased  from  16 1  ocent  to 
approximately  19  perce  it* This  increase  has 
occurred  notwithstandi  >g  the  fact  that  the 
industry  dollar  volume  las  more  than 
doubled  during  the  sam  i  period. 
Significantly,  the  numb  r  of  independently 
owned  wholesaling  ope  "ations 
simultaneously  decreet  id  bam 
approximately  550  to  32  5  in  1977.* One  experi 
projects  that  by  1963,  o  'er  50  percent  of 
wholesaler  volume  will  be  concentrated  in 
less  than  10  percent  of  ae  wholesaling 
agencies  with  ARA.  thi  leader,  doing 
approximately  $350  mi  ion  annually.* 

The  proposed  Final  J  idgment  requiring 
ARA  to  "divest"  only  S  -2  million  in  annual 
sales  volume,  would  re  uce  ARA's  national 
market  share,  all  other  hings  being  equal,  by 
less  than  one-half  ol  oi  e  percent*  It  would 
approve  ARA's  contini  ed  growth,  its 
acquisition  and  retenti(  n  of  additional 
wholesale  operations,  (  nd  the  further 
expansion  of  its  econoi  lic  power.  Unless 
checked,  the  additions  economic  power 
attained  by  the  nation*  largest  wholesaler  as 
a  result  of  the  Molaskj  acquisitions  may  well 
prove  fatal  for  those  w  lolesalers  competing 
witfaARA. 

These  comments,  to|  ether  with  the 
Supplemental  Commei  ts,  will  demonstrate 
that  the  rationale  for  tl  e  proposed  settlement 
is  not  consistent  with  (f  supported  by  the 
facts,  and  that  the  sett  ;ment  itself  is  anti- 
competitive and  contn  ry  to  the  public 
interest  Accordingly,  i  should  not  be 
approved  by  the  Court 
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1.  The  Annual 
According  to  the 
Statement  the  only 
determinative  in 
portions  of  the  propos^ 
materials  &t>m  which 
Jnstive  computed  the 
business  which 
fai  1976.  Those 
page  tabulation  entitled 
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I  ARA's 
dting  90SS  sales  of  $225 
Distribution  Graup  in  fitcil 
total  national  gross  sale  I 
million  (oonpoted  on  die 
sales  flguie  of  SSdO  millia 
increasei  compiled  by  thi 
Distribttton  Association], 

*  "The  Role  of  The  Sma  1 
Creenwald,  CPDA  News. 


I  exo  ptii 


'"Periodical  Distributio  ti: 
Two"  by  David  R  Mosco|v. 
1978.  p.  94. 

'Given  the  varioM 
provided  for  in  the  pro] 
estimated  that  ARA  will 
divert  leas  than  $3  milhoi 
reduction  in  market  sharq  would 
meaningless. 


UMI 


1979  press  release 
lilllon  for  the  Periodicals 
1978,  and  an  estimated 
wholesalers  of  $1,195 
lasis  of  the  FTC's  1971 
and  annual  percentage 
Council  for  Periodicals 


Wholesaler",  by  Mel 
November  1977,  p.  53. 
Five  Years  Later,  Part 
CPDA  NewB,  December 


opo(  ed 


ions  and  allowances 
Judgment  it  is 
I  ctually  be  required  to 
of  business.  The 

thus  be  virtually 


ti'o-pagei 


■SWOID 


I  foe  II 


affidavit  of 
to  hfarch  8, 1979. 
a  Exhibits  A  and 
obtained  bam  the 
as  Exhibit  C 
tabulation, 
meiiorandum.  In  (be 
Trade 
Freedom  of 
the  FTCs  version 
or  die  year  1978 

from  the 
by  the  Department 


At  ached  I 
thne-pagel 


Fe<  eral ' 


e>  ::isedl 


Ratea",  together  with  a 
Borah  M.  Perlmutter 
Copies  are  attached  hereto 
B,  respectively,  in  the 
Department  of  Justice, 
is  a  copy  of  the  same 
together  with  a  cover 
form  produced  by  the 
Commission  pursuant  to 
Information  Act  request 
includes  additional  data 
which  apparently  was 
materials  made  avaOabli 
of  Justice). 

The  Determinative  Docu  neat  b  Unreliable 
and  Does  Not  Support  th  t  Basic  Conchuioa 
as  to  the  Volume  Acquir  id 

As  indicated  by  these  Exhibits,  the  three- 
page  tabulation  was  in  fi  ct  submitted  to  die 
government  by  ARA  in  e  mnection  wldi  a 
settlement  discussion  hi  September  1978.  It  is 
not  referred  to,  authentic  sted  or  odierwise 
addressed  by  die  Perinra  tter  affidavit  Hence, 
the  three-page  tabulatioi .  upon  sddcfa  the 
terms  of  the  entire  setde  nent  is  premised, 
stands  as  an  inherently  \  nreliable.  self- 
serving,  unaudited,  unve  ified  submission, 
wholly  unrelated  to  the  1  ■erfanutter  affidavit 

In  addition,  the  numb«  rs  are  strikingly 
curious.  The  tabulation  i  eflects  on  its  face 
that  the  numbers  for  viri  iiaDy  the  entire 
relevant  period  (Octobei  1976  throng 
November-December  19  7)  are  eidier 
rounded  off  or  are  apprc  idmadons  (net 
billings  appear  approxii  kated  to  the  nearest 
thousand^.  Far  example,  die  tabulation 
covering  New  Orleans  r  Aects  identical  net 
billings  of  $421,000  for  d  e  months  of 
December  1976  and  Jam  ary  1977.  Althoo^ 
gross  billings  and  retun  i  are  substantially 
different  for  those  mont  is.  in  each  case  die 
figures  end  fai  precisely  he  same  last  three 
digits  (the  same  is  true  I  ir  other  mondis). 

Putting  aside  the  obvi  ma  nnreliabibty  of 
the  tabulation,  it  is  cleai  diat  it  does  not 
support  the  "agreemenf  diat  ARA  acquired 
some  $15,000,000  in  ann  lal  virfume.^By  any 
reasonable  constmctioi ,  thetabolation 
reflects  the  acquisition  Inr  ARA  of 
approximately  $18,000X1  K)  in  aimual  vohinie 
(without  any  adjaatmen  for  inflation),  or 
some  20%  more  dtan  dx  Bgan  agreed  to  by 
the  parties  and  otilimd  is  dw  basic  premise 
of  the  entire  setdement 
may  ba  determined  in  a 
folhiws. 

First  the  complaint  aid  the  recitation  of 
facts  in  die  Competitive  Impact  Statement 
refer  to  a  series  of  trans  ictions  in  December 


Hiat  correct  amoimt 
number  of  ways,  as' 


1976  diat  constituta  die 
In  fact  dw  negotiations 
and  ARA  lea^ng  iq>  to 


mlawful  acquisition, 
between  Mtrfaaky 
he  acquisition  began. 


according  to  ARA's  ans  vers  to 
interrogatories,  "on  or  s  lortly  before  October 


I  mast  he  ial  imd 


agred' 


'  Tlite  cxtrsordtaiary 
of  the  violation  meat  he 
of  Section  V  (A)  of  ^  FlM  i 
states  that  the  parties  "i 
represents  35%  of  the  sales 
ARA.  Although  the 
suggest  that  ^e  volume 
on  the  order  of  $12J  millio 
inflation),  we  hare  heea 
amoont  was  estimated  at 
the  settlement 


on  a  key  aspect 
frooi  the  pvtiwlakiiis 

it 
that  $5.2  miUioB 
vohune  acqidied  by 


acfoirad 

(prior  to  adjustment  foe 

in  onnaDy  sdvised  that  the 

ttwiOtion  far  paifoess  at 
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21, 1976",  continued  widi  a  draft  of  a  letter  of 
intent  in  November,  and  culminated  with  the 
execution  of  a  letter  agreement  on  December 
7,  following  the  formal  shutdown  of  the  three 
Molasky  agendet  on  December  3.*  While 
some  business  apparently  moved  Crom  the 
Molasky  operations  to  ARA  in  November  or 
before,  it  is  dear  that  the  acquisition  as  such 
occurred  in  the  first  week  of  December  1976. 
A  comparison  of  the  gross  and  net  billings 
reflected  on  Exhibit  A  for  the  months  of 
November  and  December  1976  dearly 
demonstrate  that  fact 

With  those  facts  conceded,  one  must  then 
compare  ARA's  annual  volume  prior  to 
December  1976  with  its  annual  volume 
subsequent  to  December  1978  in  order  to 
arrive  at  the  annual  volume  of  business 
obtained  by  ARA  as  a  result  of  its  unlawful 
conduct  Attached  hereto  as  Exhibit  D  is  an 
analysis  relfecting  thai  die  difference 
approximates  $18,00a00a  (As  noted  on  that 
exhibit  the  month  of  December  1978  is 
included  at  a  figure  representing  the  average 
of  the  prior  eleven  months  in  order  to  avoid 
including  the  volume  obtained  by  ARA's 
unlawful  conduct)  Other  ways  of 
demonstrating  that  the  amount  of  volume 
actually  acquired  was  in  excess  of  $18  million 
are  explained  in  a  letter  from  Mize,  Houser, 
Mehlinger  and  Kimes,  Certified  Public 
Accountants,  to  the  Department  of  Justice, 
dated  May  21, 1979. 

Other  Envn  In  the  Analysis 

Another  erroneous  aspect  of  die 
computation  of  the  business  acquired  by 
ARA.  as  explained  in  the  Impact  Statement 
(at  page  6),  lies  in  the  significance  afforded 
the  lower  return  rate  shown  on  Exhibit  A  for 
the  month  of  January  1977.  It  appears  that  a 
higher  average  return  rate  was  substituted 
when  making  the  computation,  thus  reducing 
ARA's  net  billings  below  the  amount  actually 
shown  for  January  1977  to  further  minimize 
(in  appearance  only)  die  extent  of  the  volume 
acquired.  However,  it  is  dear  that  as  a  result 
of  die  flood  of  new  business  and  customers  to 
ARA,  it  would  be  expected  that  the  return 
rates  would  be  lower  in  the  month  of  January 
because  of  the  delivery  of  the  available 
volume  of  publications  to  more  customers.* 
Accordingly,  die  effect  of  die  adjustment  was 
to  understate  ARA's  net  billings  for  the  first 
month  after  the  acquisition,  an  error  which 
was  then  compounded  in  the  calculation  used 
to  estimate  the  annual  volume  acquired. 

Finally,  apparentiy  no  effort  whatsoever 
was  made  to  compare  the  monthly  or  annual 
increase  in  gross  or  net  sales  of  the  ARA 
uniU  in  New  Orleans,  St  Louis  and  Kansas 
City  with  odier  ARA  units  operating  under 
normal  circumstances.  Such  a  comparison  of 
the  performance  of  a  normal  operation  with 
the  concededly  abnormal  operations 
presumable  would  reflect  the  extent  to  which 
the  three  ARA  units  were  directiy  benefited 

■Fourth  Supplemental  Answers  of  DefendanU' 
ARA  Services,  Inc.,  to  PlaJntitrs  First 
Inteirogatories,  filed  December  1. 187S,  at  paras. 
A2-C5. 

*It  should  also  be  noted  diat  in  sulMeqaently 
forwarding  returns  to  die  national  distributors,  ARA 
accounted  for  Molasky-AP8  returns  separately, 
receiving  a  credit  equal  to  the  amount  cradited  by  it 
to  the  former  Molasky  and  APS  customers.  Thus, 
there  was  no  adverse  effect  to  ARA  firom  any 
increase  in  .returns. 


by  the  acquisition  of  the  fonner  Molasky 
business,  i.e.,  it  would  reveal  the 
disproportionate  growdi  in  those  operations. 
2.  lite  amount  and  effect  of  the  divestiture 
required  by  the  proposed  Final  Judgment — 
As  noted  above,  the  setUement  proceeds  from 
a  premise  that  only  35%  of  the  annual  volume 
acquired  from  Molasky  should  be  divested, 
stating  in  Section  V  of  the  proposed  Pinal 
Judgment  that  such  amount  equals  t&JL 
million.  Although  not  expliddy  stated,  the 
$5.2  million  is  presumably  baaed  upon  an 
assumption  that  approximately  $15  million  in 
total  annual  volume  of  sales  was  acquired  by 
ARA.  In  fact  as  indicated  above,  the  dollar 
volume  acquired  was  on  the  order  of  $18 
million.  Accordingly,  without  further 
analysis,  the  amount  required  to  be  divested 
shoidd  be  at  least  $6.3  million  rather  than  $5.2 
million. 

Next  the  proposed  Pinal  Judgment 
provides  for  a  complicated  formula  imder 
which  ARA  may  receive  certain  credits  in 
reduction  of  that  divestiture  requirement  for 
business  which  it  purportedly  gained  during  • 
six  month  period  and  subsequendy  lost  or 
discontinued.  By  letter  of  A^  2, 1979.  we 
requested  the  Department  of  Justice  to 
furnish  information  to  us  that  would  reflect 
die  amount  of  that  credit  A  copy  of  that 
letter  is  attached  as  Exhibit  D.  No  formal 
response  has  been  received.  We  understand 
that  such  information  is  not  avaUable  to  the 
Department  of  Justice  althou^  it  believes 
that  the  amount  of  the  credit  mij^t  be  as 
much  as  $2.2  million. 

If  the  Department's  belief  proves  to  be 
correct  the  actual  divestiture  to  be  made  by 
ARA  over  the  next  year  would  be  some  $3 
million  in  annual  volume  presumably  to  be 
divided  equally  between  the  three  cities,  ff 
that  were  to  be  the  case,  in  no  instance 
woidd  there  be  sulfident  volume  to  attract  a 
new  wholesaler.  In  the  words  vf  the 
Competitve  Impad  Statement  there  would  be 
no  "business  package  attractive  to  a 
competitor."** 

The  formula  allowing  ARA  a  credit  against 
the  divestiture  requirement,  as  we  pointed 
out  in  our  letter  of  April  2, 1979,  would  also 
result  in  ARA  receiving  credit  for 
hypothetical  lost  business  rather  than  any 
actual  doUar  volume  ever  serviced  by  ARA. 
Thus,  if  ARA  serviced  a  former  Molasky 
account  for  one  week  prior  to  December  8. 
1976  and  therafter  lost  that  customer  to 
competition,  or  voluntarily  discontinued 
service,  it  would  receive  a  credit  against  the 
divestiture  requirement  of  52  times  the 
volume  of  business  that  it  actually  did  with 
the  customer. 

This  is  no  hypothetical  or  speculative 
possibility.  In  fact  Palmer  News  successfully 
solidted  in  early  December  1976  a  former 
Molasky  customer  known  as  the  United 
Supers  chain.  However,  because  Palmer  did 
not  have  the  former  Molasky  allotments  (aa 
did  ARA]  and  did  not  otherwise  have  a 


**  Competitive  Impact  SUtement  at  para.  6,  p.  18. 
Indeed.  ARA's  counsel  has  observed  ^t  no 
wholesaler  "not  currently  active"  in  die  three  dties 
would  tie  willing  to  enter  diose  markets  under  evaa 
more  advantageous  conditions,  oonduding  that 
"divestitiire  cannot  attract  new  oompetitors."  Lettar 

from  James  S.  Campbell  to  Caiarles  R.  McCooacfaia. 
dated  August  5, 1977. 


•offident  volume  of  publicadons  avi  labia  to 
immediately  wwnmwioe  acrvice.  Unit  id 
Supers  continued  to  receive  ita  publii  attons 
frtmi  ARA  ontil  Jamiaiy  1977.  Becaui  i  the 
customer  was  "aervioed"  for  approxj  nately 
one  month  by  ARA.  ARA  would  no*  receive 
credit  against  ita  dtvastiture  of  12  tin  m  dw 
volume  of  buaineaa  it  actually  did  wi  h  dia 
cuatomer— aotwithatamUng  diat  auc 
,  bnsinesa  waa  concededly  unlawfully 
obtained  and  only  temporarily  retain  id. 
in  additioo  to  situationa  auch  aa  di  it 
repreaented  by  die  United  Sopera  axi  nqila. 
ARA  has  afaice  December  6. 1978  losi 
business  to  oompettton  through  ^ « rdinaiy 
competitive  prooeaa.  Iliere  ia  no  con  eivable 
antitrust  ratiooalefiDr  granting  ARA  I  credit 
againat  a  divestiture  requUvment  for  maineaa 
lost  in  the  nqpnal  competitive  procet  i.  By 
what  equitable  prindple  ahould  MU\  benefit 
from  ita  loaa  of  accounts  to  other  whi  leaalen 
who  throu^  lagitiniata  competitive  i  IdrtB 
had  to  overcome  dw  nnlawfril  advan  iga 
which  allowed  ARA  to  obtain  tfaa  ao  oantsia 
die  first  placeT  The  propoaed  credit  I  loa 
renders  meaninglesa— indeed,  effecd  reljr 
penalizes— the  hard  w«k  and  efiBda  icy  of 
other  vdioleaalera.  Sodi  a  credit  doei  not 
restore  the  atatua  quo  or  retnm  the  n  uket  to 
wdiat  It  would  have  been  bat  for  die  I  nlawfu! 
conduct  Indeed.  It  amadca  of  a  gov«  nneatid 
an>roval  and  aubaldization  of  ARA'a 
•ctivltiea.  parttculariy  sdien  ARA  is 
permitted  to  retain  dw  vaat  majority  if  llw 
business  (indoding  the  fanportant  du  nstort 
accounts)  ndiich.  even  under  dw  Ant  nut 
Division's  view,  waa  unlawfully  obta  oed  in 
part 

In  addition  to  buaineaa  loat  dirougl  Ifas 
honnal  competitive  prooeaa.  ARA  «^  also  bt 
granted  a  credit  for  buainess  that  it  h  • 
voluntarily  discontinued  servidng  sii  ot 
December  fli,  1978  (induding  that  to  b 
dropped  in  dw  coming  year).  As  indie  ited 
below.  ARA  has  alreai^  eliminated  i 
substantial  volume  of  busineaa.  presu  nabljr 
because  it  proved  unprofitable  to  aer  ice. 
while  continuing  at  tha  same  time  to  i  erviot 
the  more  profitable  chain  atore  busin<  ss 
acquired  from  the  Molaskys.  There  is 
substantial  evidence  that  diia  practio  wiO 
continue  and  that  hi  fact  i^wtever  t  e  future 
divestiture  requirement  turns  out  to  b  i.  It  will 
be  the  smaller,  more  rural  and  maigii]  iDy 
profitable  customen  whose  service  w  U  bo 
eliminated. 

As  an  exanqile,  apparendy  during  t  i* 
pendency  of  dw  Antitrust  Division's 
considention  of  this  matter,  but  clear  y 
subsequent  to  preliminary  agreement  ndw 
prindples  to  govern  any  divestiture."  I\RA 
has  both  eliminated  service  to  small  o  ■ 
margbully  profitable  customen  and  I  is 
reduced  service  to  others.  Where  aerv  ce  was 
reduced,  diere  was  no  oorrespooding  rice 
reduction  to  dw  custcMners.  Thus.  ARi  'a 
action  waa  equivalent  to  a  price  incre  aa  to 
diose  customer*— «  practice 
characteristically  adcqited  by  unlawfu 
monopolists  once  their  competition  ha  i  been 
eliminated. 


"Km  lettar  froa  Chaiman  Parldiuk  to  1 
SheneflaU.  dated  March  2S,  187B,  Indfaatas 
ooooept  of  diis  setdemant  was  proposed  by 
AnUtnist  OhriskiB  to  the  FTC  ai 
the  latter,  as  eariy  as  July.  UTS. 


iMtdw 


diaappny  sdbf 
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BxUbitf  B  and  F  art  attached  M  •Tid«BC8 
of  these  practicee.  Exhibit  B  ie  a  twoiMge  Hat 
of  retail  dealen  entitlad 'Tansat  Qty 
Edition'*,  ptovided  by  a  lepnaantatiTe  of 
Triaa^e  PubUcationfl  (the  pabMsher  of  TV 
Guide]  to  Pafaner  te  the  Fall  of  187S.  Pahner 
was  adviaad  at  that  ttaie  tfiat  ARA  had 
eliminated  aerrfce  to  die  cnetomen  on  the 
list  Palmer  waa  reqoested  to  assmne  service 
to  the  customer*  notwidistanding  diat  many 
of  them  were  not  in  the  vicinity  ^  any  of 
Palmer's  trade  nms.  Mmer  assumed  service 
to  sane;  some  were  serviced  by  other 
wholesalers  and.  piesumably.  some  were  not 
serviced  at  all 

Kdiibit  P  is  a  fem  letter  sent  by  ARA'a 
Kansas  City  Divisian  to  a  number  of  its 
customers  on  NuveuiMr  13.  i97&  As  it 
reflects,  ARA  (BsoontinDed  "Mn-stafa"  service 
to  die  customers.  R  did  not,  however,  pant 
any  oonesponding  piioa  radnctioB  to  tiM 
custooers.**  Where  sodi  dassfcally 
monopolistic  behavior  enooBrased  ttw 
custoraef*  to  aedc  and  they  were  aUe  to 
obtain,  an  alternative  source  of  supiny.  ARA 
wiU  be  lewafded  by  iwalving  a  cndit  for  the 
business  lost  in  reliction  of  its  dives tltuie 
requirement  Such  a  result  is  dearly  contrary 
to  the  faitention  of  the  Antitrust  Division. 

As  suggested  by  nie  foregoing,  ARA  has 
indicated  an  intention  to  eliminate  service  to 
other  smaller  customers  (further  evidence 
bearing  on  this  point  is  described  in  Palmer's 
Supplemental  Comments  filed  with  the  Court 
under  seal).  The  reanh  of  ARA's  conduct 
encouraged  by  dw  proposed  Ptaial  hidgment 
will  be  ftat  ARA  »^  retain  as  customers  the 
large  chain  stores    the  foundation  of  any 
profitable  wdiolesaling  business    while  at  the 
same  time  discontinuing  service  to  the 
smaller,  lea*  profitable  accounts. 

The  credit  femmlation  wduld  dearly 
promote  hardship  for  customers,  for 
consumers  and  far  competitive  wholesalers 
in  the  event  they  are  requested  (or 
commanded)  to  service  customers 
discontinued  by  ARA  and  do  so  in  order  to 
maintain  rdations  with  dieir  suppliers.  In 
short  it  is  deariy  anticonqpetitive  and  against 
the  public  interest 

Finally,  the  Antitrust  Division's  analysis 
bearing  on  dds  point  ov^ooks  two 
significant  facts,  bi  suggesting  diat  ony  3SX  of 
the  customers  or  volume  moved  to  ARA 
because  of  the  acquisition,  die  analysis 
ignores  the  fact  that  ARA  bad  been  active  in 
KaiMas  City  for  four  years  and  in  die  other 
two  dties  for  two  years  without  obtaining  the 
business  of  die  customers  that  it  ultimately 
acquired.  It  was  only  w^en  the  events 
transpired  that  represented  the  unlawrfiil  actt 
of  acquisition,  and  ARA  appeared  to  be  the 
lawful  successor  to  Molasky,  that  ARA 
obtained  the  business.  The  second  and 
related  point  is  that  such  business  did. 


xshould  diare  Im  any  quattian  tliat  "la-ttata** 
service  U  oonsiderad  part  of  price  in  this  indastiy, 
Mr.  I'laiunm.  Ihs  Chabman  of  the  Board  of  ARA. 
■Utsd  in  a  spaedi  to  Ilia  ^Rtodicals  Dfvlsioa 
axecutlves  on  Fefaraaiy  28, 1S75: "  Trices'  for 
magazinet  and  pspartiacks  aisan  not  )ast  tta  aciaal 
disoount  off  die  covw  piioss  but  any  of  Iha  Isnas  of 
eele:  Iha  Mnrice  Ghaiys,  <Ae  aaMUBl  </i»«<ofa 
wtrrioe  pmrtdad .  .  .aaythiagtliatiBpaftaflka 
total  packags  of  gooda  ud  ssiviGss  diat  ] 
to  ttie  rataaen." 


indeed,  move  to  ARAbi  cause  of  its 
appearance  as  die  succt  isor  to  Molasky.  For 
example,  die  important  lafeway  chain  in 
Kansas  Qty,  which  vran  committed  to  move 
to  Palmer  NewB  (Pafanei  had  been  advised 
that  die  change  of  servi(  e  would  occur  upon 
the  termination  of  die  W  alasky-APS 
operations  and,  in  antic  pation  of  diat  event 
had  been  provided  with  allotment 
information  for  TV  Gui(  e],  in  fact 
commenced  business  w  th  ARA  as  part  of  its 
en  masse  takeover  of  di :  Molasky  business. 

The  foregoing  suggest  i  an  obvious  solution, 
and  that  is  to  eliminate  my  credit  to  ARA 
against  the  divestiture  i  mount  finally 
determined  .to  be  appro  date.  As  reflected  by 
ARA's  net  billings  for  li  77  and  the  first  five 
months  of  1S78,  as  recoi  ded  in  Exhibit  C. 
ARA  more  than  tripled  ts  net  sales  as  a 
result  of  the  acquiaition  and  has  succeeded  in 
mfftntaiwtufl  that  vdumi .  In  light  of  that 
increase,  divestiture  sh<  uld  be  significantly 
more  than  $6.3  million  i  nd  there  ahonld  be  no 
rednctton  l^  way  of  a  e  ledit 

3.  The  penalty  provis.  ons  apart  from 
divestiture. — In  aaaessi  ig  a  penalty  of  only 
$300,000,  die  Antitrust  1  )ivision  observes  in 
the  Competitive  Impact  Statement  (at  page  8) 
that  the  applicable  criti  ria  are  the 
defendant's  good  or  ba(  faith,  the  mjury  to 
the  public,  the  defendai  t's  ability  to  pay  and 
the  objective  of  dimins  Jng  any  finandal 
benefite  derived  by  the  lefendant  from  the 
violations.  In  this  case,  t  is  respectfully 
submitted  that  ARA  qu  ilifies  on  all  counts 
for  the  most  severe  pen  ilty  possible.  Indeed, 
die  likelihood  of  a  suffi  dent  cash  penalty  is 
remote  and  only  fiirthe)  divestiture  would 
aeem  appropriate. 

ARA  has  repeatedly  isserted  its  good  faith. 
aUeging  that  it  always  atended  to  seek 
approval  of  the  Federa  Trade  Commission. 
aa  required  by  the  Com  ent  Decree,  prior  to 
consummation  of  the  ti  insaction.  However, 
.  notwithstanding  the  fa<  t  that  ARA  entered 
into  negotiations  to  ao  aire  Molasky's  assets 
(and,  obviously,  ultima  ely  ito  business)  in 
October  1878,  no  notioi  was  then  provided  to 
the  FTC.  Similariy,  no  i  otice  was  provided 
when  the  letter  of  intei  t  waa  drafted  in 
November  or  even  pric  '  to  the  execution  of 
the  letter  agreement  yb:  lowing  consummation 
of  the  en  masse  takeov  ir  in  December. 
Indeed,  we  are  advise*  diat  the  FTC  knew 
nothing  of  the  transact  sns  prior  to  the  point 
when  ARA  actually  en  ered  into  possession 
of  the  former  Molasky  iremises  and  began 
servicing  the  former  M  ilasky  cuatomers.  One 
cannot  find  good  faith  n  the  face  of  those 
facts,  particularly  whea  the  1073  Consent 
Decree  required  80  day  i  advance  notice  of 
acquisitions  not  prohiti  ted  by  the  Decree  or 
requiring  FTC  approve  , 

Notwithstanchng  AR  ^'s  protestations  that 
the  transactions  at  bes  represented  a 
technical  infraction  of  le  1973  Decree,  it  is 
dear  that  ARA  did  not  in  good  faith  consult 
with  the  FTC  in  advan(  e  of  the  action  taken. 
The  exerdse  of  good  fi  Ith  would  have 
required  early  advice  1 1  the  Commission,  at 
least  in  October  when  lerious  negotiations 
began.  (Exhibits  to  be  i  ubmitted  to  the  Court 
tmder  seal  also  bear  (H  this  point  and  further 
suggest  an  absence  of  j  ood  faith.) 
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The  Department's  recitation  of  the 
background  facts  leading  up  to  Molasky's 
financial  difficulties  and  ultimate  elimination 
from  competition,  does  not  include  two 
detenninative  facts: 

One:  For  a  period  of  years  ARA  had  been 
operating  at  a  loss  in  competition  with 
Molasky. "  ARA  had  been  willing  to  operate 
on  a  loss  upon  the  assumption  that  Molasky 
would  not  be  able  to  sustain  similar  losses 
and  ARA  ultimately  would  survive  as  the 
only  wholesaler  in  the  three  cities. 

Two:  Throughout  1975  and  1976,  ARA 
applied  pressure  to  the  national  distributors 
to  effect  the  elimination  of  any  price  or  other 
financial  advantage  (including  credit] 
enjoyed  by  Molasky  and.  ultimately,  in  an 
effort  to  force  the  national  distributors  to 
suspend  shipment  of  publications  to  the 
Molasky  operations  (commonly  known  in  the 
industry  as  putting  a  wholesaler  "on  hold".) 
ARA's  efforts  in  this  respect  were  directly  in 
violation  of  its  1973  Consent  Decree,  and 
clearly  known  to  be  so." 

In  concluding  on  pages  10  and  11  of  its 
impact  statement  that,  absent  its  acts  of 
acquisition,  ARA  would  have  picked  up  a 
minimum  of  50  percent  of  the  Molasky 
business  anyway,  and  "would  thus  have  been 
able  to  show  that  it  did  not  unlawfully 
acquire"  that  business,  clearly  misses  the 
point.- Indeed,  it  begs  the  question.  ARA's 
prior  unlawful  conduct  had,  in  fact,  brought 
about  the  conditions  contributing  to 
Molasky's  failure. 

Thus,  but  for  ARA's  continued  and 
sustained  operations  at  a  loss  in  the  Molasky 
marketing  areas — conduct  which  is 
commonly  regarded  as  predatory,  and  the 
pressure  applied  to  the  national 
distributors — conduct  expressly  prohibited 
by  the  consent  decree,  Molasky  would  not 
have  been  in  such  financial  difficulty  and 
would  not  have  had  to  discontinue  business. 
ARA  then  would  not  have  had  the 


Footnotes  continued  from  last  page 
made  available  to  Oie  Department  at  Palmer's 
insistence,  it  must  be  noted  that  by  that  time  the 
Department  was  wed  to  iU  present  proposal  and  it 
had  already  been  published  in  the  Federal  Register. 

'* Attached  hereto  as  Exhibit  H  is  a  trial  exhibit 
from  the  trial  record  of  SS^  News  Agency,  Inc.  v. 
ARA  Services.  Inc..  and  Mid-Continent  News 
Agency,  Inc.  United  States  District  Court.  Western 
Disbict  of  Arkansas.  Index  No.  FS-74-80-C  Other 
evidence  bearing  out  this  point  has  been  submitted 
in  connection  with  Palmer's  Supplemental 
Comments,  filed  with  the  Court  under  seaL 
"In  his  February  28. 1975  speech.  ARA's 
Chairman  of  the  Board  stated,  in  part,  that  ARA 
should  not  seek  to  influence  suppliers'  prices  to 
competitors  or  even  mention  any  competitor  by 
name  in  discussions  with  suppliers.  In  his  words: 

"Another  part  of  the  order  that  you  should 
understand  is  the  prohibition  against  attempting  to 
influence  our  suppliers  either  directly  or  indirectly 
not  to  supply  magazines  or  paperbacks  to 
competitors  or  potential  competiors.  What  can  you 
do  when  some  publisher  thinks  he  can  get  a  few 
more  sales  by  supplying  a  secondary  distributor  or 
some  jobber  doing  business  in  your  area? 

"Of  course,  you  can't  put  any  'pressure'  on  the 
publisher  or  his  national  disMbutor  to  stop  selling 
to  the  competitor.  And  what  you  also  can't  do  is  try 
to  persuade  him  not  to  supply  your  competitor.  Even 
talking  to  a  publisher  or  his  national  distributor 
about  a  competitor  may  be  diaracterized  as  an 
'attempt  to  influence'  in  violatioa  of  the  order." 


opportunity  to  freely  "pick  up"  50  percent  of 
the  Molasky  business,  if,  indeed,  it  could 
have  done  so  in  the  absence  of  the 
acquisition  as  the  Antitrust  Division's 
analysis  would  suggest.** 

In  order  to  fully  appreciate  this  point  (and 
its  portent  for  the  future),  it  is  necessary  to 
consider  ARA's  strategy  in  competing  «vith 
the  Molasky  operations  (as  well  as  other 
wholesalers).  The  fundamental  premise  of 
ARA's  Periodicals  Distribution  Group  is  that 
only  one  wholesaler  can  economically 
service  customers  in  a  given  geographic  area. 
This  principle  was  acknowledged  by  ARA  in 
iU  submission  of  October  24, 1972  to  the  FTG 

"[T)oday  natural  economic  forces  are 
responsible  for  maintaining  the  condition  of 
the  single  wholesaler.  Given  the  limited  size 
of  the  sales  areas  served  in  relation  to  the 
rising  costs  incurred  by  the  wholesaler  in 
meeting  the  demands  of  his  suppliers  and 
customers,  today  no  more  than  one 
wholesaler  can  survive  and  make  a  profit  in 
each  area.  Whenever  two  wholesalers 
attempt  to  serve  a  single  area  no  stable 
competitive  equilibrium  can  be  achieved  and 
one  wholesaler  is  soon  forced  to  withdraw." 

Indeed,  ARA  specifically  recognized  that 
only  ARA  or  Molasky,  but  not  both,  could 
survive  head-to-head  competition.  ARA 
predicted: 

"ARA  has  now  committed  to  lease  a 
warehouse  as  a  base  of  operations  in  Kansas 
City  iteelf,  with  the  full  realization  that  ther« 
cannot  be  two  profitable  operations  in  that 
area  and  that  one  of  the  two  wholesaler 
operations  will  be  forced  to  withdraw  within 
a  relatively  short  period  of  time."  [Id.) 

Hie  failure  of  the  Molasky  operations  and 
ARA's  acquistion  of  their  business  cannot  be 
viewed  independent  and  apart  &t)m  this  dear 
expression  of  intent  and  the  sustained 
operations  at  a  loss  which  followed  it 
Similarly,  the  future  potential  for  competition 
in  the  former  Molasky  cities  must  be  viewed 
in  light  of  the  single- wholesaler  concept  and 
ARA's  apparent  willingness  to  endure  losses 
in  particular  operations  over  a  long  period  of 
time  while  it  awaits  the  demise  of  its 
competitor. 

The  evidence  is  persuasive  that  only  one 
wholesaler  can  economically  service  a  given 
area.  ARA's  Chairman,  William  Fishman. 
recentiy  affirmed  his  belief  in  that  principle 
in  deposition  testimony  in  the  Palmer 
litigation: 

"Yes.    Up  until  the  early  '70's,  '73.  '74,  '75, 
in  through  that  period,  we  were  of  the  opinion 
that  dual  wholesaling  operations  for  the  most 
part,  with  exceptions,  were  contrary  to  the 
economics  of  the  business  and  that  this  was  a 
natural  economic  monopoly.  Some  time  in 
that  mid-'70  period,  we  decided  to  test  the 
concept,  to  experiment  with  it,  and  therefore, 
we  proceeded  to  enter  certain  markets  on  a 
dual  basis.  Subsequent  to  that,  we  came 
back— or  at  least  I  did.  I  can't  speak  for 
everybody  in  the  company— but  I  came  back 
and  the  position  I  now  hold  in  this  kind  of 


"As  Chairman  Pertchuk  pointed  out  in 
opposition  to  the  settlement,  it  is  not  appropriate  "to 
entertain  any  speculation  as  to  what  may  or  may 
not  have  happened  if  ARA  had  not  pursued  iU  plan 
of  acquisition." 


business,  for  the  most  part  is  a  natur  1 
economic  monopoly."  {Vol.  ID  at  p.  1  7,  May 
12. 1978) 

In  a  recent  article  in  the  Antitrust  ulletia 
entitled  "An  Economic  Evaluation  of  the 
Magazine  Distribution  Industry",  by  tussell 
P.  Buchan  and  John ).  Siegfried,  the  li  tier  an 
Associate  Professor  of  Eranomics  at 
Vanderbilt  University,  the  reasons  w  ly  was 
stated  as  follows: 

"Magazine  distribution  has  the 
characteristics  of  a  natural  monopol]  The 
distribution  problem  is  similar  to  the  lostal 
service,  collecting  message  units  fron  a  few 
points  and  distributing  them  to  many  points. 
A  magazine  wholesaler's  route  thick  ncurs 
little  extra  cost  by  stopping  to  servia 
additional  outlets  along  the  route.  Bu  a  new 
competitor's  route  truck  would  incur  ill  of  the 
relatively  fixed  (insensitive  to  sales  \  olume) 
costs  of  route  establishment  to  servic  s  the 
outlet  Consequendy  one  wholesaler  an 
service  a  route  at  substantially  less  t  an  the 
sum  tfital  cost  of  several  wholesalers 
servicing  the  same  route." 

It  is  respectfully  submitted  that  the  actual 
competitive  impact  of  the  proposed 
settelement  caimot  be  determined  in 
complete  disregard  of  this  single-whc  esaler, 
natural  monopoly  concept  and  its  ine  ritable 
consequences.  That  is  particularly  so     ~ 
of  ARA's  recent  efforts  to  persuade  n 
distributors  to  adopt  that  principle  bj 
implementation  of  exclusive  territorii 
franchising. "  We  do  not  believe  that 
Department  of  Justice  has  properly 
discharged  its  duties  of  considering  t  e 
competitive  impact  of  the  proposed 
settlement  until  it  gives  full  considers  ion  to 
these  facts  and  determines  the  impac  on 
competition  of  the  proposed  settlemei  t  in 


In  light 
itionid 


h« 


We 


will 
now 


light  of  the  singlie- wholesaler  principl  .  .,^ 
are  advised  that  this  has  not  been  doi  e  and 
that  no  related  economic  analysis  hai  been 
made.  > 

Proper  consideration  of  the  single- 
wholesaler,  natural  monopoly  concep 
permits  only  the  conclusion  that  ARA  », 
likely  eliminate  the  little  competition   1 1 
has  in  Kansas  City.  St  Louis  and  New 
Orleans.  On  its  face,  the  proposed  set  lement 
permits  ARA  to  retain  at  least  some  ^  ro- 
thirds  of  the  business  acquired  from  N  olasky. 
Given  its  dominant  market  share  in  ei  zh  dty, 
coupled  with  its  position  as  the  nation 
largest  wholesaler  (a  position  derived  l_  » 
result  of  the  antitrust  violations  allege  I  in 
FTC  v.  ARA],  there  is  no  basis  for  con  Juding 
that  competing  wholesalers — sudi  as  1  ' 
in  the  Kansas  City  area — stand  much    .  _ 
change  against  ARA  either  in  head-to-  lead 
competition  or  in  obtaining  exclusive 
distribution  rights  from  national  distii 
If  ARA  is  successful  in  promoting  a 
program  of  exdusivity  of  service  areai  or 
territorial  franchising,  then  the  compel  tive 
effect  of  the  proposed  settiement  woul    be 
plain  and  simple:  the  wholesaler  with  i 
dominant  share  of  a  given  service  area  — 
namely,  ARA  in  Kansas  City.  St  Louis  ind 
New  Orleans— would  likely  become  ttj^ 
chosen  distributor  in  those  areas. 


"Attached  as  ExhiUt  I  are  pages  566-570 

Volume  DC  of  Mr.  Fishman's  dqwsitioa  iesd 

taken  April  la  107B.  See  in  particular  paoes 
and  562-564.  ^^ 
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In  thfl  pmpoMd  MttlMMBt.  dit  DqMrtBMnt 
of  ^1^  oowdMikd  that  ARA  weald  Ukaly 
have  obtained  half  the  Molaaky  buineaa 
Imapactiva  of  Ita  violatioiu.  Airaming  mich  a 
conduaioa  wet*  foanded  (which  la  not  the 
caae).  then  al  leaat  another  wholesaler  with 
the  other  half  of  that  vohuae  would  have 
some  dianoe  ctf  oonqwting  with  ARA  for  any 
exclusive  (fistributorsh^)  iaqmsed  by  the 
nati<mal  distributors.  As  it  now  stands, 
however,  widi  ARA  retaining  flievast 
majority  of  business  vohmie  unlawfuOy 
acquired,  a  oonqietitoT's  diannes  are  nH. 

Therefbre.  die  likelihood  that  ARA  will 
prevaU  as  Ae  surviving  wholesaler  in  Kansas 
aty.  St  Louis.or  New  Orieans— wfaedier 
through  competitive  (w  antioompetitive) 
practices  or  tfaroudi  exdusive  distribution 
ri^ts— is  hi  fact  me  siogle  most  significant 
competitfv*  ioqMct  to  be  considered. 

The  niinimal  divestituH  refiuirement  does 
not  improve  the  prospects  of  any  other 
wholesaler  as  ARA's  own  counsel 
aclaiowledges.** 

5.  Other  Facton  Bearing  Upon  the  Public 
bitereat—A  proper  test  of  the  adequacy  of  a 
propoeed  consent  fndgraent  in  en  action  of 
this  nature  is  to  view  it ".  .  .  on  die  basis  of 
the  relief  provided,  on  the  assumption  that 
die  government  wooM  have  won."  tMted 
States  V.  Gillette  Co..  406  P.  Sup.  713. 710  (D.' 
Mass.  1879).  A  comparison  of  the  rriief 
somJrt  by  dw  Complaint  in  this  case  with 
that  pnndded  in  the  proposed  Pinal  Judgment 
reveals  obvious  inadequacies,  both  in  form 
and  rationale.  More  importantly,  as 
demonstrated  herein,  in  its  present  form  the 
proposed  settlement  will  have  serious  anti' 
competitive  effects. 

Attadied  hereto  as  Exhibit  J  is  a  copy  of  a 
map  prepared  by  ARA  for  use  by  its  Eastern 
Region  Vice  President  One  need  only  ^ance 
at  it  quickly  to  appreciate  the  full  sipiificance 
of  ARA's  vast  expansion  in  die  Midwest,  an 
expansion  attributable  primarily  to  its 
unlawful  acquisition  of  the  three  Molasky 
operations  and  the  predatory  conduct  whidi 
made  that  possible.  From  a  minor  presence,  it 
has  become  the  domkiant  wfaoles^er.  Widi 
the  retention  of  the  Molasky  business  and  the 
continuation  of  its  anti-competitive  practices, 
it  will  soon  overwhelm  the  remaining 
competition. 

Numerous  factors  suggests  that  the  public 
interest  would  not  be  served  by  blindly 
approving  the  proposed  settiement  at  this 
time. 

First,  it  is  clear  diat  at  the  time  of  iU 
agreement  to  the  proposed  settlement  the 
Department  of  Justice  did  not  have  available 
to  it  material  and  significant  documents 
called  for  by  its  document  requests  in  this 
case.  It  is  not  clear  that  it  yet  has  all  of  the 
material  documents.  Furthermore,  the 
Department  has  not  had  the  opportunity  to 
conduct  examination  of  witnesses  regarding 
the  actions  referred  to  in  such  documents, 
i.e..  the  conduct  engaged  in  by  ARA  in 


*•  tie  wtaotaaakr  not  cunwdy  aodve  la  die 
Kanau  Qty,  New  OriMiia.  or  St  Loeis  anes  woold 
be  wHUng  to  Mrtsr  any  of  tiiase  ■Miltats  d>  aovo 
widioat  the  asaafanoe  of  sales  volinae  Car  in  sxcess 
of  what  ARA  picked  ep  aftw  tte  liirtss  rflhe 
Mdaihy  A«MM7  kilhat  aMa."  Utlsr  bea  )bms  8. 
Campbal  le  Ckaiiee  R.  MeCoaaehie,  Anfost  t,  1877. 
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violation  of  the  Conaa  t  Decree  which  led  to 
Molasky's  elimination  is  a  conqietitor. 

Second,  it  is  dear  th  1  the  Department  has 
based  its  fipanrul  ana  ysis  (or  its  analysis  of 
ARA's  sales)  upon  seU  serviiag 
approximationa,  not  sv  iported  by  competent 
testimony,  and  withoul  any  fowparison  to 
^e  financial  performa  oa  of  other  ARA 
operationa.  (We  are  ac  rised  that  the 
Department  of  Justice  i  raa  never  provided 
with  comparative  salet  and  return  figurea.  or 
revenue  and  coat  infor  natiMi,  from  other 
^Donnal"  ARA  (q>erati  na.) 

Third,  the  Departmei  it's  analysis  of  the 
financial  data  provide  to  it  and  the 
condusions  reached  fr  >m  that  analysia  are 
obvioualy  in  error.  As  I  emonstrated  herein 
and  by  the  commenta  <  f  others,  those 
conclusions  substantit  ly  understate  the 
business  acquired  by  i  RA  in  violation  of  the 
Consent  Decree.  ThU,  n  turn,  distorts  the 
calculation  of  the  amo  int  of  the  divestiture 
that  ia  appropriate. 

Fourth,  the  Departm  int  has  acknowledged 
privately  that  it  made :  »  economic  analysis 
of  the  potential  compe  itive  impact  from 
implementation  of  the  lettlement  that  takes 
into  consideration  the  lingle  wholesaler 
concept  Yet  faidepenc  ent  experience  and 
ARA's  own  judgmienta  confirm  that  only  one 
wholesaler  can  long  si  rvive  in  a  given  area. 

Fifth,  the  Departmei  t  of  Justice  has  refused 
to  make  available  to  t  e  public  eidier  as 
"determinative''  docoi  lents  pursuant  to  the 
Antitrust  Procedures  t  ad  Penalties  Act  or 
pursuant  to  Palmer's  F  -eedom  of  Information 
Act  Request,  the  Inter  iews  widi  retailers 
and  other  information  which  it  contends 
support  the  conclusion  i  asserted  in  the 
Competitive  Impact  SI  itement  Thus,  neither 
competitors  or  custom  irs,  actual  or 
prospective,  are  in  a  p  wition  to  fully 
comment  on  the  undei  ying  rationale  of  the 
Department's  position  and  proposed  Final 
Judgment 

Sixth,  the  Departme  it's  refusal  to  make 
such  information  avai  able  for  inspection 
pursuant  to  Palmer's  I  reedom  of  Information 
Act  Request  its  refast  1  to  act  on  Palmer's 
administrative  appeal  its  refusal  to  move  to 
extend  the  time  for  pu  )lic  comment  to  permit 
Judidal  review  of  die  i  natter  and  the  use  in 
public  comment  of  an;  materials  ultimately 
obtained,  all  suggest  c  s  inordinate  desire  to 
ramrod  the  proposed  i  ettiement  through  to 
finality.  It  is  respectfu  ly  submitted  that  the 
position  taken  by  the  )epartment  and  the 
repeated  refusals  to  H  t  die  veils  of  secrecy 
covering  the  facts  of  t  is  case,  are  diredly 
contrary  to  the  terms,  ntent  and  spirit  of  the 
Antitrust  Procedures  i  nd  Penalties  Act 

Under  the  circumsti  nces,  the  proposed 
settiement  and  Rnal )  idgment  ou^t  not  be 
adopted.  A  delay  in  d  »  final  resolution  of  the 
matter  at  this  time  wil  have  little  adverse 
effect  upon  consumen  or  retailers  serviced 
by  ARA  and  competii  ;  indiolesalers.  That 
service  will  continue  i  s  it  presently  exists. 
The  proposed  Final  Jv  Igment  does  not  limit 
ARA's  activities  (law  il  or  unlawful)  in  any 
way,  and  ARA  as  wel  as  its  competitors  are 
of  the  view  that  the  Ui  died  divestiture 
provided  lor  will  not  i  Ignifioandy  improve 
any  other  wholesaler'  competitive  ability. 
AcoonUngly,  a  delay  \  nil  not  oflfend  die 
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Re  United  States  of  Am  imo 
Services,  bic  Dodrt 
Ql)  United  States 
Eastern  District  ti  AfissoarL 

U.S.  Dqwrtment  of  Justice, 
Attention:  Mr.  Charles 
Consumer  Affairs 
Division,  Washingtin, 

Dear  Mr.  McConachir. 
Antitrust  Procedures 
U.S.C.  Section  15.  Bayo4 
of  Baton  Rouge.  Louisia  la  makes 
comment  upon  the  prop  ued 
above  captioned  case. 

It  is  the  view  of  Bayofi 
proposed  }udgment  ia 
interest  in  that  it  fails 
compliance  with  the  Mi  irch 
die  Federal  Tirade  Conn  dssioii 
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National  Foods.  This  was  the  cream  of 
Molasky's  business  in  New  Orleans.  ARA 
acquired  all  of  these  three  major  chain 
customers  at  Molasky's  demise.  Molasky 
went  out  of  business  on  Friday,  December  0^ 
1976  and  ARA  moved  into  Molasky's 
warehouse  the  next  day  and  served 
Molasky's  customers,  including  these  chains, 
with  Molasky's  employees  and  equipment 
ARA  received  and  distributed  magazine 
shipments  that  had  been  intended  for 
Molasky  and  by  doing  so  was  able  to  stock 
these  customers.  Bayou  News  was  unable  to 
get  any  of  these  chain  customers. 

ARA  services  ten  significant  chains  in  the 
New  Orleans  market  These  ten  chains 
operate  239  stores  and  account  for  an  annual 
sales  volume  of  approximately  $4  million.'  Of 
these,  the  three  chains  ARA  took  over  on 
Molasky's  demise  include  58  stores  and 
account  for  approximately  $2  million  in 
annual  volume.  The  significance  of  these 
three  diains  in  the  maricet  is  obvious.  By 
contrast,  Bayou  News  [now  Metro  News  Co., 
Inc.,  Bayou  News'  wholly  owned  New 
Orleans  subsidiary)  has  only  four  significant 
chaiiu  which  include  70  stores  and  account 
for  approximately  $1  million  in  annual 
volume.  There  are  no  other  wholesalers  in  the 
New  Orleans  market.  Thus  ARA  has  80 
percent  of  the  significant  chain  business 
measured  by  annual  dollar  volume.  The  tiiree 
chains  ARA  took  over  on  Molasky's  demise 
account  for  50  percent  of  ARA's  significant 
chain  business  in  New  Orleans.  Those  three 
accounts  alone  are  twice  as  large  as  Metro's 
significant  chain  business. 

The  proposed  order,  far  from  fostering 
competition  in  the  New  Orleans  market 
actually  allows  ARA  to  double  its  significant 
chain  business  by  retaining  aU  three  of  die 
big  chains  formeriy  served  by  Molasky. 

The  proposed  order  should  require  ARA  to 
divest  significant  chain  'business  in  New 
Orleans.  One  approach  would  be  to  require 
ARA  to  divest  that  portion  of  its  significant 
chain  business  required  to  reduce  ARA't 
significant  chain  business  to  50  percent  of  die 
significant  chain  business  in  the  market 
Anodier  approach  would  be  to  require 
divestiture  of  the  three  lai^  chains  that  ARA 
acquired  on  Molasky's  demise. 

2.  The  $5.2  million  of  Molasky  customer 
business  Uiat  ARA  is  required  to  divest  is 
said  to  represent  only  35  percent  of  die  sales 
tiiat  moved  from  Molasky  to  ARA  between 
June  1, 1976  and  December  31, 1976.  Bayou 
News  believes  this  divestiture  percentage  is 
inadequate.  By  assuming  control  of  the 
Molasky  facilities  ARA  acquired  an 
extremely  valuable  competitive  advantage 
over  other  wholesalers  who  desired  to 
compete  for  die  Molasky  customers.  Among 
odier  tilings,,  publishers  and  distributors 
continued  to  ship  products  to  the  Molasky 


■All  figures  in  this  letter  are  necessarily  esdmates 
and  approximatioiu,  tHit  are  believed  to  be 
substantially  correct 

'In  this  connectioa  the  proposed  Judgment 
allowi  ARA  to  treat  as  a  "chain"  any  retailer  with 
three  or  more  retail  outleto.  TTua  it  wholly 
inadequate.  ARA  should  be  required  to  divest  itself 
of  some  business  from  the  significant  chains,  and 
the  definition  of  "significant  chain"  should  take  Into 
account  volume  of  business  as  well  as  number  of 
locations. 


warehouse  in  New  Orleans  taken  over  by 
ARA,  so  diat  ARA  was  in  the  position  of 
being  able  to  provide  former  Molasky 
customers  with  products  for  a  period  of 
several  mondis  after  the  Molasky  demise, 
which  opportunity  was  not  available  to 
competitors.  Once  ARA  had  by  this  means 
established  a  relationship  with  former 
Molasky  customers,  it  was  extremely  difficult 
for  ARA  competitors  to  obtain  business  from 
the  former  Molasky  customers. 

Since  the  $5.2  million  divestiture  represents 
only  35  percent  of  the  business  taken  over  on 
Molasky's  demise,  the  66  percent  ARA  is 
being  aUowed  to  retain  represents 
approximately  $10  million  in  business 
annually.  ARA  is  being  allowed  to  retain  that 
liusiness  by  payment  of  a  $300,000  penalty.  In 
the  New  Orleans  market  the  proposed 
judgment  requires  divestiture  of  only  $1 
million  worth  of  business.  Bayou  News 
estimates  that  ARA  acquired  approximately 
$4  million  of  New  Orleans  business  on 
Molasky's  demise.  The  proposed  judgment 
would  allow  ARA  to  retain  $3  million  of  that 
Thus  ARA  could  retain  the  three  lucrative 
chain  accounts  mentioned  above  plus  $1 
million  in  business  of  other  former  Molasky 
customers  in  New  Orleans.  Undoubtedly  the 
most  profitable  customers  will  be  selected  by 
ARA  for  retention,  and  the  least  profitable 
ones  will  be  (kopped.  We  fail  to  see  how  diis 
fosters  competition  in  die  New  Orleans 
maricet. 

Thank  you  very  much  for  your  attention  to 
these  comments. 

Very  truly  yours, 
William  R  D'Armond, 
Attorney  for  Bayou  News  Agency,  Inc. 
Mize,  Houser,  Mehlinger,  and  Kimes, 
Topeka,  Kana.,  May  21. 1979. 
U.S.  Department  of  Justice, 
Attention:  Mr.  Charles  R.  McConachie.  Chief, 
Consumer  Affairs  Section,  Antitrust 
Division.  US.  Department  of  Justice. 
Washington,  D.C. 
Dear  Sirs:  As  accountants  for  Palmer 
News.  Inc.,  a  wholesaler  of  paperbacks  and 
periodicals,  we  have  followed  with  interest 
the  suit  filed  by  die  United  States  of  America 
vs.  ARA  Services,  Ina  in  the  United  States 
District  Court  for  die  Eastern  District  of 
Missouri. 

In  reviewing  the  proposed  final  judgement 
to  be  rendered  in  the  case  of  United  States  of 
America  vs.  ARA  Services,  Inc..  the  judgment 
requires,  in  Section  V,  the  defendant  to 
"cease  doing  business  widi  Molasky 
customers  accoimting  for  a  total  annual 
volume  of  sales  of  $5.2  million.  ($5.2  million  in 
sales  volume  is  agreed  by  die  Plaintiff  and 
Defendant  to  represent  at  least  35%  of  die 
annual  volume  of  sales  that  moved  finm  the 
Molasky  companies  to  Defendant  between 
June  1, 1976  and  December  31, 1978.)" 

If  $6.2  million  represenU  "at  least"  35%  of 
die  sales  volume,  dien  total  sales  volume,  for 
purposes  of  this  computation,  could  not  have 
exceeded  $14. 857.143  after  applying  the 
inflation  factor.  The  CPI  index  entided  "U.8. 
city  average,  all  urban  consumers,  and  all 
items"  was  207.1  in  February  1979  and  174.3 
in  December  1978.  Converting  the  sales  back 
to  December  1978  dollars  would  indicate  diat 
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the  total  sales  volume  calculated 
purposes  of  determining  the 
174.3-5-207.1  X$14.857.143  or  , 
perhaps  somewhere  between 
$12,e004Xn. 

While  I  have  not  seen  the ^ 

ivhich  resulted  in  the  detraniinatioi 
for  the  period  which  moved  bom 

ARA  Services,  Inc..  in  terms  of 

volume,  totaled  something  less  thai 
$12,800,000,  my  undersUnding  is  tl 
computation  included  annualizing 
1977  volume  and  comparing  that  a_ 
an  amount  based  upon  anmiflliTipg 
volume.  Further,  since  the  return 
was  abnormally  low  for  January 
average  return  percentage  for  the  , 
was  applied  against  gross  sales  for 
1977.  An  inflation  rate  was  then  ap 
the  calculated  sales  volume  in  ordc 
the  |B7B-1977  facts  to  the  1979 

Attached  are  Exhibits  A.  B 
which  represents  gross  billings, 
and  net  billings  of  ARA  Service » 
submitted  by  ARA  to  the 
this  case. 

As  a  CPA  and  an  auditor.  _ 
knowing  the  facts  of  the  case, 
questions  arise  solely  from  a 
Exhibits  A,  B  and  C. 

1.  Have  the  amounts  containql 
these  exhibits  been  audited? 

2.  Are  the  amounts  contained  in 
Exhibits  A.  B  and  C  reflected  oi 
accrual  method  of  accotmting? 
amoimts  contained  in  these  .. 
presented  in  accordance  writh  „, 
accepted  accounting  principlesl 

3.  If  the  underlying  amoimts 
imdeigone  compliance  testing, 
amoimts  been  traced  into  tfie 

Company's  financial  records 

financial  records  compared  witl 
Company's  financial  statements 

4.  From  the  months  of  Octobei 
through  December  1977.  the  net 
reflected  in  "rounded  amoimts" 
gross  billings  and  returns  are  .. 
exact  dollars.  Since  gross  sales 
reflected  in  dollar  amounts  and 
were  shown  in  rounded  amoimti 
raises  the  question  as  to  whethe 
sales  were  "estimated  amount , 
sales  less  "estimated"  net  sales 
"estimated"  returns). 

5.  The  net  billings  on  Exhibit  > 
exactly  the  same  amotmt  for  bot 
December  1976  and  January  1977 

$421,000.  Since  January  1977 

are  so  important  in  the  calculati^ 
settlement  curiosity  causes  me 
inquire  if  net  billings  were  the 
both  months. 

6. 1  imderstand  that  a  group 
APS  attempted  In  the  Call  of  1976^ 
salvage  Molasky's  operations.  It 
tmderstanding  diat  APS  was  unable 
get  properly  set  op  for  handling   . 
collections  and  retailer  returns  ol 
paperbacks  and  periodicals.  Sine 
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tiiis  industry,  retailers  and  wholesalers 
can  receive  full  credit  on  their  returns, 
obviously  the  retailers  would  have 
retivned  the  unsold  periodicals  and 
paperbacks  to  the  wholesaler.  Is  it 
possible  that  these  merchandise  returns 
could  have  been  returned  to  ARA 
Services.  Inc.  and  included  in  ARA 
Services.  Inc.  returns,  thus,  reduckig 


ARA  Services.  Inc 
significantly  below 
sales  of  ARA  ~ 
the  period  of  late 

Assuming  the 
contained  in  Exhibits 
volume  of  ARA  Services, 
maricets  was  as  follow  i: 
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$6,188,000 
3,483.147 


In  niCBMnoB- 


8,864,060  1.724.863 
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det  sales 

\  that  the  actual  net 
1.  Inc.  were  during 
and  early  1977? 

of  the  facts 
B  and  C,  sales 
;,  Inc.  in  the  three 


New  OrfMns 


Total 


18.263,129      124.879.129 
1340.677  8,377,764 


6,422,452         16.501,365 


The  above  amounts,  taken  from  ExhibiU  A,  B  and  C.  reflect  an  ncrease  of  $16,500,000 
year-to-year.  I  Iwlieve  this  simple  comparison  alone  indicates  that  th  i  volume  of  sales  that 
moved  from  Molasky  to  ARA  certainly  exceeded  die  $12,600,000  discus  led  earlier. 

The  apmunginfl  of  sales  volumes,  based  upon  one  month's  salt  s  volume  both  before 
Qune  1976)  the  movement  of  volume  from  Moladcy  to  ARA  and  after  fanuary  1977],  appears 
to  me  to  have  understated  the  movement  which  occurred. 

In  Section  V  of  the  proposed  judgment  it  indicates  that  the  perio<  i 
bom  Molaslcy  customers  to  ARA  Services.  In&  took  place  during  t  e  period  June  1.  1976 
through  December  31, 1976. 

It  appears  to  me  that  perhaps  a  more  accurate  measurement  o 
volume  would  be  to  take  a  calendar  period  immediately  preceding  le  movement  of  sales 
volume  and  compare  that  with  the  sales  volume  for  the  same  calen  lar  period  in  the  year 
immediately  following  the  movement  of  sales  volume. 


StLoui*        KansasCHy 


Jmuny-May  1977- 


$4,637,000 
727.660 


$3,562,000 
1.143.228 


Changs  h  ml  UbiQi  ior  eompiraliM  Sve^nonS)  partod*. 


3,908,340         2.418.772 


Further,  the  return  percentage  of  gross  billings  is  approximately  t^e  same  for  both  years 
for  the  five-month  periods  included  in  the  computation. 


F)vamontt« 

andad 
May  31. 1977 


GroasbiSngs. 
Raluma 


$20,813,561 
10.488,561 


^ooM 

SOJC 


10,325,000 


48.61 


Based  upon  the  above  comparison,  it 
appears  that  perhaps  the  sales  volume  which 
moved  from  Molasky  to  ARA  was 
approximately  $18,500,000  to  $19,000,000 
rather  than  $12,500,000  to  $13,000,000. 

Another  question  is  whether  tlie  35% 
divestiture  should  be  appUed  only  against  the 
$18,500,000  or  $19.00a000  or  whether  the  35% 
should  be  calculated  on  the  total  annualized 
volume  taken  over  bam  Molasky  by  all 
wholesalers  since  ARA  shall  be  able  to 
reflect  as  a  divestiture  the  annual  sales  to 
any  customer  if  the  following  facts  are  true  as 
described  in  V(B)(1)  of  the  aforementioned 
proposed  final  judgment 

The  "Molasky  customer  was  one  with 
whom  the  Defendant  ceased  doing  business 
after  December  6, 197Q^  but  l>efore  the  entry 
of  this  Final  Judgment  and  to  whom 
Defendant  did  not  aiake  sales  of  periodicals 


tue. 


or  paperbacks  for  a 
ceasation,  and  such 
in  Defendant's 

It  appears  that  to 
wholesalers  were  sui 
Molasky  customers 
1976  and  able  to  retai  i 
full  year,  ARA  shall 
divestiture.  If  this  is 
me  that  the  sales 
wholesalers-of 
added  with  the  $18J 
calculated  above 
35%  for  purposes  of 
be  divested  by  ARA 

The  foregoing  anal 
some  of  the  question) 
considered  by  an 
the  sales  volume 


NewCrteana 


Total 


$2,126,000      $10,325,000 
581338  2.452.726 


1.544.162  7372,274 


18.893.457 


FIvemonttw 

andad 
May  31. 1976 


$4,911,135 
2.458.409 


100.00 
50.06 


2.452.726 


49.94 


p(  riod  I 


of  one  year  after 
ci  [stomer  is  so  identified 
Divestiture  Report" 
extent  other 
cfcessful  in  obtaining 
fc  lowing  December  6, 
those  customers  for  a 
able  to  treat  that  as  a 
then  it  appears  to 
voliime  obtained  by  other 
Molas  cy  customers  should  be 
,000  to  $19,000,000 
before  appUcation  of  the 
a  riving  at  the  amoimt  to 
Services,  Inc. 
sis  which  suggests 
wliich  would  be 
auiltor  in  trying  to  develop 
invqlved  in  the  acquisition 


use  ul 


and  the  rationale  of  the 

will,  we  hope  prove 

of  ^e  proposed 

submitted  as  a  commeni 

Antitrust  Procedures 

Sincerely 

Robert  M.  Mehlinger. 


iroposed  divesttturs 
id  fai  your  evaluatioB 
setdem^t  This  leter  is 
pursuant  to  the 
•-      -Act 


an  i  Penalties  i 


rds 


leico, 


U.S.  District  Court  for 
Missouri,  Eastern  Divisitm 

United  States  of  Am 
Services,  Inc.,  Defendant 

No.  77-1165-C(l). 
Filed  March  26, 1979. 

Independint 


Comments  of 
Relating  to  Proposed 
ARA  Services,  Inc. 


Flul 


2b)( 


Pursuant  to  Section 
Procedures  and  Penalties 
Independent  News 
("Independent"),  hereb  r 
comments  relating  to 
judgment  ("proposed 
for  entry  against  ARA 
in  the  above-captioned 

Independent  is  a 
periodicals  and 
agent  for  the  publisher! 
represents,  Independ 
periodicals  and 
wholesalers  located 
States  (including,  amoi|g 
affiliates  of  ARA  and. 
"Molasky  companies" 
Subsection  II(E]  of  the 
Such  wholesalers 
to  newsstands,  drug 
other  retail  outiets,  for 
consuming  publia 

These  comments 
proposed  judgment 
part  that  within  one 
doing  business  with 
Molasky  companies, 
Subsection  11(G)  of  the 
accounting  for  a  total 
of  $5.2  miUion. 
ARA  may  satisfy  its 
doing  business"  with 
customers  by  any 
of  all  or  parts  of  ARA'i 
in  any  Molasky  servici 
approved  by  the  Unitefi 
Justice  or,  if  there  is  a 
Court 

Independent  is  sul 
because  Section  V,  an( 
Subsection  V(C).  of  th( 
may  inadvertendy 
estabUshed  and  rei 


,  SI 


'  mea  is, 


>  Section  n(F]  of  Ae  Jii( 
service  area"  as  any  of  th  i 
geographical  areas  in  ym^ 
distributed  periodicals  of 
June  1, 1970;  [i]  die  St 
area  and  parts  of  the  Stat^ 
Kentucky  and  Tennessee;|[U] 
Missouri,  metropolitan 
of  Missouri  and  Kansas; 
Louisiana,  metropoUtan 
of  Louisiana,  Mississipiri 


.Lot  is. 


I  aria 


District  of 

tea.  Plaintiff,  v.  ARA 


NewsCo.,biGH 
Judgment  Against 


of  the  Antitrust 
Act  16  U£.C  16(b). 
Con^pany  Inc 

files  these  written 
proposed  final 
jiidgment")  submitted 
I  ervices.  fa>&  ("ARA'1 
civil  antitrust  action, 
nati  anal  distributor  of 
paperback  books.  Acting  as 
whose  tides  it 
:  distributes 
paperl]bck  books  to 

th  oughout  the  United 
others,  wholesaler 
\  intil  late  1976.  dw 
dentifiedhi 
iroposed  judgment), 
then  lell  these  pubUcations 
sti  ires,  supermarkets  and 
ultimate  sale  to  tlis 


.TlJt 

yi  ari 


relfted  to  Section  V  of  tlie 
section  provides,  in 
ARA  must  cease 
former  customers  of  tlie 
identified  in 
proposed  judgment 
i  imual  volume  of  sales 
Subsecl  ion  V(C)  provides  that 
ol  ligation  to  "cease 
t^ese  former  Molasky 
,  including  the  sale 
wholesaling  business 
area '  to  a  purchaser 
States  Department  of 
lisagrsement  by  the 


bnptting  these  comments 
in  particular 
proposed  judgment 
disregard  the  well- 
right  of 


cogiizedi 


ic  gment  defines  14<daalcy 
followioB  tliree 

a  Molasky  company 
jiapeifoacks  on  or  after 
Missouri  metropolitaa 
ofhfissouri.IlUDcris. 

the  Kansas  Qty, 
and  parts  of  the  States 
[iU]  the  New  Orleans, 
and  parts  (rf  Oe  States 
indAlabHM. 


iDdl 
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Independent  to  be  bee  to  select  the 
wfaolesalen  writh  wdioai  it  wiahei  to  deal* 
Specifically,  independent  requests  diat  the 
proposed  judgment  be  revised  so  as  to  make 
it  clear  that  approval  by  the  Department  of 
justice  or  by  the  Court  of  any  proposed  sale 
under  Subsection  V(C]  shall  not  be  in, 
derogation  of,  and  shall  not  impinge  upon.  Ae 
right  of  a  potential  supplier  to  freely  select 
the  wholesalers  with  which  it  wishes  to  do 
business. 

Implicit  in  the  language  of  Section  V  of  die 
proposed  judgment,  and  particularly 
Subsection  V(C),  is  the  assumption  that  with 
regard  to  any  proposed  sale  by  ARA.  the 
Department  of  Justice's  interests  and 
business  interests  of  a  company  sudi  as 
Independent  will  necessarily  be  consistent.  It 
assumes  that  a  proposal  by  ARA  to  sell  all  or 
part  of  its  wholesaling  operations  in  a 
Molasky  service  area,  or  otherwise  to  cease 
doing  Irasiness  with  any  former  Molasky 
customer,  if  satisfactory  to  tiie  Department  of 
Justice,  will  also  be  satisfactory  to  all 
suppliers  and  potential  suppliers.  As  will  be 
discussed  below,  this  may  not  in  fact  be  true 
as  to  Independent  in  all  instances. 

Neither  the  proposed  judgment  nor  die 
competitive  impact  statement  filed  by  the 
Department  of  Jtutice  sets  forth  the  criteria 
that  would  be  applied  by  the  Department  of 
Justice  when  determining  whether  to  approve 
a  proposed  sale  by  ARA  of  all  of  any  part  of 
its  periodicals  and  paperbacks  wholesaling 
business  in  any  Molasky  service  area  to 
another  wholesaler.  Thus,  Independent 
cannot  precisely  set  forth  those  instances  in 
whidi  its  interests  and  those  of  the 
Department  of  Justice  may  be  inconsistent 
However,  the  factors  Independent  considers 
when  determining  whether  to  do  business 
with  a  wlKdesaler  seeking  to  buy  all  or  part 
of  an  existing  wholesaler  customer's  business 
can  be  identified  for  tlie  infbrmatioR  of  the 
Court 

Indepeadent  will  consider  in  such 
cironastanoes  the  applicant's  financial 
condition,  its  overall  credit  worthiness,  its 
prior  experience  in  the  wholesaling  business, 
and  its  apparent  ability  to  promote  and 
distrtbulfe  in  a  meaningful  fashion  the  various 
titles  represented  by  Independent 
Additionally,  Independent  will  not  commence 
dealings  with  the  applicant  unless  the 
applicant  agrees  to  assume  the  existing  debts 
to  Independent  of  the  prospective  seller.* 


'As  statad  in  United SUrtet  r.  Colgate  »Co^  ZSO 
U.8.  300,  30f  (1919): 

*  *  *  In  the  absence  of  any  purpose  to  create  or 
maintain  a  monopoly,  tlie  Act  does  not  reatrict  tlw 
long  reoognised  right  of  [a]  trader  or  manufacturer 
engaged  m  an  entMy  private  business,  freely  to 
exerciae  Iris  own  independent  dlacretian  as  lo 
partiea  widi  wiioai  he  will  daal  *  *  *. 

See  alto  Reed  Brae.  v.  Monaanto  Co^  S25  P.  2d 
466  (Sdi  Or.  1975),  osit  dmied  423  U.&  1065  (1976); 
Eaton,  Yale  Sr  Towne.  Inc.  v.  Sherman  Induttriee 
Equip.  Cc  316  F.  Supp.  435  (EJ).  Ma  1970). 

*  Only  once  in  its  bnslneas  histoty  has 
Independent  dealt  widi  aauccessor  to  a  wholesaler 
without  obtaining  such  an  agreement  This  oocorred 
at  die  tiflM  fndepHKienI  diaconUnned  iu  dealii^ 
with  the  Molaaky  cnwynlea  after  Independeat  was 
advised  diat  those  onapanias  would  oaass 
operatioas.  Despits  iwinaroMS  efforis  by 
Independent  to  obtain  sadi  aaanmnoea.  no 
wiiolesalar  was  in  a  pdrition  to  assume  tlie  Molasky 
compaales  debts  to  f  ' 


When  an  applicant  is  not  in  fact  purchasing 
operating  and  physical  Cadlities  of  a 
predecessor.  Independent  would  also 
consider  die  applicant's  internal  operating 
procedures,  the  location  and  adequacy  of  its 
physical  facilities,  the  sophistication  of  its 
data  processing  equipment  and  the  overall 
adequacy  of  its  record  keeping  procedures. 

Finally,  when  a  wholesaler  is  only  seeking 
to  service  individual  or  a  limited  number  of 
retail  accounts  in  the  geographic  area 
involved,  before  Independent  will  agree  to 
have  publications  delivered  to  die  applicant 
at  a  facility  in  that  geographic  area. 
Independent  will  consider  whether  the 
geographic  area  involved  is  currendy  being 
serviced  adequately  by  one  or  more 
wholesalers  with  vrhom  Independent  is 
already  doing  business. 

The  Department  of  Justice  may  not 
consider  any  of  these  business  factors  which 
are  important  to  Independent  in  determining 
whether  it  will  approve  a  sale  proposed 
under  Subsection  V(C)  of  the  proposed 
judgment  Accordingly,  it  is  essential  that 
Independent's  basic  ri^t  to  select  diose 
wholesalers  with  whom  it  wishes  to  deal  not 
be  disregarded  in  the  Judgment  to  be  entered 
herein. 

Moreover,  in  any  particular  instance  there 
may  be  legitimate  reasons  other  than  those 
identified  above  which  will  cause 
Independent  to  determine  not  to  choose  to  do 
business  with  a  wholesaler  applicant  or  not 
to  be  willing  to  have  publications  delivered  to 
an  existing  wholesaler  customer's  facility  in  a 
particular  geographic  area.  Again. 
Independent  has  no  reason  to  believe  that  the 
Department  of  Justice  would  consider  such 
factors  when  determining  whether  to  approve 
a  proposed  sale  by  ARA.  For  example. 
Independent  is  currendy  involved  in  antitrust 
Utigation  in  the  United  States  District  Court 
for  the  District  of  Kansas  widi  four  affiliated 
wholesale  agencies  referred  to  as  the  Palmer 
Companies.* In  that  action.  Independetat  has 
filed  a  counterclaim  (copy  annexed]  seeking 
damages  and  injunctive  relief  alleging,  inter 
alia,  that  the  Palmer  Companies,  in  violation 
of  Section  2  of  the  Sherman  Act  15  U5.C.  1 2. 
have  imlawfully  acquired  monopoly  power  in 
the  distribution  and  sale  of  pubUcationa  in 
the  geographic  markats  that  they  service. 
Those  ipaikets  induiBe  all  or  parts  of  the 
States  of  Kansas  and  Missouri,  and  are 
contiguous  to  the  Molasky  service  areas 
involved  herein.  Independent  contends  in  its 
counterclaim  diat  die  Palmer  Companies 
obtained  this  monopoly  position  by,  inter 
alia,  acquiring  several  potential  wholesale 
competitors.  It  is  further  alleged  that  these 
acquisitions  have  enabled  the  Palmer 
Companies  to  extend  their  areas  of  market 
control  and  eliminate  potential  competitors, 
thus  increasing  barriers  to  new  entry  in  the 
markets  in  which  they  operate  and  dieir 
surrounding  maricets.  Moreover,  Independent 
has  alleged  that  the  acquisitions  have 
substantially  lessened  competititm  in  the 
relevant  geographical  maricets  involved,  ia 


'The  Palmer  Companiea  oomprise  dw  HdBowIiv 
four  atBUatad  wfaoieaals  agaodss:  MaMT  News, 
Inc  Topeka.  Kansas:  Brie  Nalaa^  Nswsb  inc. 
Omaha.  NafaraakK  M-8  News  Co,  tac  WicUta. 
Kansas:  Soathwast  Psriodtoal  Distribatliw  Go, 
Tucson  and  Tampa,  Arisooa. 


KctlS 


violation  of  faction  7  of  die  Clayton 
U.S.C.  I  la 

Independent  mi^t  consider  an  a 
by  any  of  the  Palmer  Companies  of 
of  ARA's  periodicals  or  paperbacks 
wholesaling  business  in  any  Molaskf's 
service  area  to  constitute  unlawful 
furtherance  of  die  violations  alleged 
Independent's  coimterclalm  in  the 
Court  for  the  District  of  Kansas.  In 
event  Independent  would  seriously 
seeking  appropriate  relief  in  that 
including  a  possible  injunction,  against  the 
consummation  of  any  such  propose< 
acquisition. 


lo  uisitioD 
i  lor  part 


c  oductln 

n 
D  itrict 
a  di 

onsider 
Co  rt 


t  « 


so  as  to 
die 


For  the  reasons  indicated  above, 
proposed  judgment  should  be  revise 
clearly  indicate  that  any  approvals 
Department  of  Justice  of  a  proposed 
divestiture  by  ARA  of  former  Molasly 
customers,  or  aD  or  part  of  ARA's 
wholesaling  business  servidng  any 
Molasky  service  areas  is  not  in  derogation  oC 
and  does  not  impinge  upon,  the  reco 
ri^t  of  Independent  to  freely  select 
wholesfilers  with  whom  it  will  do  business. 

Respectfully  submitted. 

Dated:  May  31. 1978. 
FkeBkHatienu 
President,  Independent  Newt  Co.,  bn 


Diatricta 


T.AiM 


U.S.  Distijct  Court, 
Missouri  Eaatom  Diviaaon 

United  States  of  America.  Plaintii 
Services,  Inc.,  Defendant 
Na  77-116&-C(lJ. 

Conmaents  CO  Prapoaad  Setfemant 
Stipulation 

These  comments  are  being  submit  sd 
pursuant  to  the  Anti-Thist  Procedure  i  and 
Penalties  Act  15  U.S.C  { IB.  et  aL.  fi  r 
evaluation  and  comment  by  the  Unit  d  States 
Government  Theae  oomments  ant  b«  ing 
submitted  on  behalf  of  Egypt  News  C 
Inc.,  and  Egypt  News  Company,  Ino. 
business  as  Austin  Enterprises,  (bott 
which  are  hereinafter  referred  to  as  I 
News). 

Egypt  News  operates  a  wholesale 
paperback  and  periodicals  agency  «  _ 
offices  and  facilities  fai  St  Louis,  Vfis  onri. 
Waahington.  Missouri  and  Johnatoa 

Illinois.  These  agencies  do  business  i 

southern  half  of  niinois  and  St  Louia  St 
Louis  County,  and  the  soutliem  half  f  ' 
Miasouri  Theae  oomments  are  being 
submitted  for  reason  diat  ARA.  the  d  ifendant 
in  the  above  cauae,  is  Egypt  New's  m  ijor 
competitor  in  St  Louis.  St  Louis  Cooi  ty.  and 
the  southern  one-half  irfMiaaouriwh  cfa 
necessarily  means  that  the  propoeed 
settiement  and  stipulation  will  have  i 
material  and  adverse  effect  oo  Egypt  fow^a 
business  and  on  Egypt  New's  ability  I  > 
compete  widi  ARA  in  die  maricets  il»  <n 
mentioned.  Eftrpt  News  will  try  and  r  strict 
its  comments  aa  to  bow  it  believes  tb  St 
Louis  maricet  will  be  aCbclad  by  die  |  opueod 
•ettleraent  and  aUpalatiaii. 

LAadlvroiaMi  Egypt  liiews  has  bei  i 
soliciting  bnsiBaea  la  the StLoyg an  liteoe 
1974.  Thto  aoikitattaB  was  fbouaad  oa 


C  oopany. 
doing 
of 
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contacting  nt^im  in  the  St.  Louii  area 
reganUng  their  exletlng  supplier  of 
periodicals  and  papeibackf  and  whether  the 
poealbility  existed  of  the  retailer  switching 
wfaoleaalet*  to  Egypt  News  tat  their  supply  of 
paperbacks  and  polodicals.  At  the  time  of 
these  solicitations,  the  Molasky  family 
contrdled  virtually  100%  of  the  St  Louis  area 
wholesale  paperback  and  periodical 
business.  The  Molasky  family  had  controlled 
the  St  Louis  market  with  a  virtual  monopoly 
for  decades.  Defendant  ARA.  was  also  in  die 
St  Louis  mariiet  soliciting  on  ttie  retail  level 
but  appeared  to  have  as  much  success  as 
Egypt  News  in  making  inroads  into  the 
Molasky  position  as  the  prime  wholesaler  to 
St  Louis  retailers  .  .  .  very  little. 

Concurrently  with  this  solicitation.  ARA 
was  enjoying  phenomenal  success  in 
becoming  the  dominant  factor  in  other  parta 
of  the  United  States  as  a  wholesaler  of 
periodicals  and  paperbacks.  ARA  Is  now  the 
largest  wholesaler  in  the  United  States  of 
periodicals  and  paperbacks  for  resale  through 
newsstands  and  other  retail  outleU.  It  is  one 
of  the  largest  suppliers  of  vending  and 
manual  food  senrices  in  the  United  States. 
The  distribution  and  sale  by  wholesalers  of 
periodicals  and  paperbacks  to  retail  outleta 
in  the  entire  United  States  comes  to  mere 
tiian  Eight  Hundred  Million  Dollars  per  year 
in  annual  sales  and  is  fast  approaching  One 
Billion  Dollars  in  annual  sales.  In  the  United 
States,  there  are  over  five  hundred  local 
wholesalers  who  service  the  entire  retail 
accounto  structure.  ARA's  growth  in  the 
wholesale  periodical  and  paperback 
distribution  area  initiatad  in  1968  when  ARA 
began  making  acquisitions  of  existing 
wholesale  operations.  By  1900,  ARA  had 
almost  ten  percent  of  all  sales  from 
wholesale  to  retail  in  the  United  States 
involving  paperbacks  and  periodicals.  By 
1970,  this  figure  was  twelve  percent  by  1971. 
sixteen  percent  and  by  1975,  approximately 
twenty-five  percent  ARA  Services  does  more 
than  fifty  percent  of  the  annual  business  in 
the  State  of  Califomta  and  has  virtual 
monopolies  in  other  states  including  Hawaii 
and  Oklahoma. 

Because  of  the  acquisitions  by  ARA 
Services,  and  because  of  their  tremendous 
share  of  the  market  ARA  had  the  effect  of 
substantially  lessening  competition  and 
tended  to  create  a  monopoly  in  the  wholesale 
distribution  of  periodicals.  As  a  result  of  this 
potential  or  actual  competitive  effect,  and  as 
a  result  of  their  position  in  the  marketplace, 
the  Federal  Trade  Commission  in  1973,  issued 
a  complaint  against  ARA  alleging  violations 
of  the  Clayton  Act  and  Federal  Trade 
Commission  Act 

As  a  result  of  that  Complaint  in  1973  ARA 
entered  into  a  Consent  Order  with  the 
Federal  Trade  Commission  whereby  ARA  - 
would  divest  itself  of  certain  acquired 
wholesale  operations.  The  Consent  Decree 
also  ordered  that  ttx  a  period  of  ten  years. 
ARA  would  not  without  F.T.C  approval, 
acquire  directly  or  indirectly,  any  dty 
operation  for  the  sale  of  periodicals  and 
paperbacks  at  wholesale;  and  would  not 
acquire,  either  directly  or  indirectly,  any 
concern  engaged  in  the  periodical  or 
paperback  induatry  «dim  the  principal 


ARA  not  to  exclude  oi 


publishers  or  national 


service  area  of  that  co  icem  was  in 
California,  District  of  (  kilumbta,  Hawaii  or 
Oklahoma.  The  Conse  tt  Decree  also  ordered 


attempt  to  exclude 


actual  or  potential  coi  petition  for  the  sale  of 
periodicals  and  paper  ack  publications  by 
agreement  or  by  three  s,  either  express  or 
implied,  to  competitioi  or  potential 
competition,  nor  to  att  tmpt  to  influence 


ilistributors  of 


periodicals  or  paperbi  cks  not  to  supply  their 
publications  to  compe  itors  or  potentiid 
competitors  of  ARA. 

With  that  backgrou)  d  as  perspective,  it  is 
apparent  that  the  Moli  sky  companies  began 
experiencing  severe  fi  landal  problems  in 
late  1975  and  eariy  19!  6.  As  a  result  of  these 
financial  difficulties,  i  'hich  included 
problems  with  their  sc  urces  of  periodicals 
and  paperbacks,  the  n  itional  distributors,  the 
Molasl^s,  began  negc  iations  with  various 
individuals  and  entitii  s  for  the  proposed  sale 
of  the  Molasky  wholei  ale  operations  in  cities 
which  included  St  Loi  is.  As  a  result  of  these 
negotiations,  Egypt  N(  ws  was  contacted  by 
the  Molasky  organize  ion  in  October,  1976, 
relative  to  Egypt  New  i  interest  in  purchasing 
the  St  Louis  operatioi .  This  contact  led  to  a 
same  day  late  night  m  ieting  between 
principals  of  Egypt  Nc  ws  and  ite  attorneys 
and  principals  of  the  1  folasky  companies  and 
its  attorneys.  As  a  res  ilt  of  this  meeting  on 
October  28, 1976,  Egy]  t  News  was  given  less 
than  twenty-four  houi  i  to  decide  the  wisdom 
of  purchasing  the  Mol  iskys'  St  Louis 
operation.  The  price  a  ated  for  said  purchase 
was  in  the  millions  of  dollars.  These  time 
frames  of  twenty-four  hours  for  a  decision 
did  not  adequately  pn  ivide  Egypt  News  with 
sufficient  time  to  deta  mine  and  examine  the 
extent  of  the  problemi  associated  with  the 
purchase  such  as  wba  t  assets  were  being 
bought  what  Uabilitifl  i  were  being  assumed, 
the  existence  of  labor  contracta  and  their 
related  problems,  the  :ax  liabilities  of  a  new 
purchaser  and  numen  us  other  areas  of 
concern  to  Egypt  New  i  and  ito  principals. 
Also,  Egypt  News  wai  aware  that  millions  of 
dollars  was  owed  to  t  le  national  distributors 
and  important  questic  as  had  to  be  resolved 
with  them  such  as  the  assiunption  of  these 
debts,  whether  they  w  ould  supply  Egypt 
News  with  their  prodi  ct,  and  the  amounts  of 
these  6utetanding  deb  ts. 

Because  of  these  ui  certainties  and  the  time 
frame  for  purchase  in  posed  by  the  Molaskys, 
Egypt  News  declined  he  offer  to  purchase 
the  St  Louis  agency. ',  ubsequent  events  have 
shown  that  others  we  e  also  discussing  a 
proposed  purchase  of  the  St  Louis  market  but 
on  what  terms  is  not  I  nown  to  Egypt  News. 

In  early  December,  L976,  the  Molaskys  and 
defendant  ARA.  ante  -ed  into  an  Agreement 
whereby  ARA  would  iperate  the  Molasky 
agencies  in  St  Louis,  (ansas  City,  and  New 
(Means  under  terms  i  nd  conditions  that 
were  never  offered  to  Egypt  News  nor  to  any 
other  individual  or  en  ity  diat  Egypt  News  is 
aware  of.  What  part  t  le  national  distributors 
had  in  determining  th  tse  terms  with  ARA, 
what  agreemente  AR  i  had  with  the  national 
distributors  to  repay !  folasky  debts  to  the 
national  distributors,  md  what  inducements 
formed  the  basis  for  t  leir  agreement  is  not 
witUn  Egypt  News's  nowledge,  but  without 
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the  aid  and  cooperation  of  the  national 
distributors,  ARA  wouli  not  be  in  ttie 
position  in  the  St  Louis  market  that  it 
ciurently  occupies. 

The  United  States  Go  renunent  after 
contacting  the  national  Ustribntors.  and  after 
interviewing  numerous  ritnesses.  did 
conclude  that  the  Molai  cy  agencies 
allotments  of  periodica  i  and  paperbadca 
were  transferred  to  AR  L  at  a  crndal  time  in 
December  1976  which  g  ive  ARA  a  significant 
advantage  over  otlier  w  lolesalera  who  were 
competing  for  the  Molai  ky  boainess  and  for 
other  business  at  a  time  of  die  Molaskys 
financial  problems.  Egy  it  News  related  to  tha 
Government  that  some  nibUshert  would  not 
give  them  any  allotmen  s  of  pcridicala  and 
paperbacks  for  weeks  i  uring  tliese  crucial 
periods,  thus  leaving  A  LA  as  the  only  source 
of  supply  in  St  Louis  a1  a  time  when  retailen 
were  deciding  which  w  loleaaler*  to  switch  to 
&t>m  the  Molaskys.  AR  ^  further 
communicated  to  the  re  tailers  that  it  was 
taking  over  the  Molask;  r  agency;  that  it  was 
hiring  key  Molasky  per  lonnel;  and  caUed  on 
existing  retailers  to  col  ect  the  outetanding 
payables  due  to  the  Mo  asky  agency.  ARA 
received  certain  confid  sntial  ii^ormation,  not 
available  to  Egypt  New  i  and  other 
wholesalers,  as  to  the  I  lolasky  customer 
allocations  which  enafa  ed  ARA  to 
immediately  service  rei  ailers  with  products. 
Some  of  the  Molasky  c  istomers  b^an 
receiving  periodicals  ai  id  paperbadks  from 
ARA  without  ever  real  ring  that  Molasky  was 
out  of  business  and  wil  lout  authorizing  ARA 
to  supply  them  with  go  ds.  Also  at  thia 
crucial  point  in  time,  rt  ;>resentatives  of  the 
national  distributors  w  in  calUag  on  retailer* 
to  induce  them  to  use  >  RA  aa  their  aoaroa  of 
supply  of  paperbacks  s  nd  poiodcals. 

All  of  these  actions  i  nd  aMve  ware  beteg 
taken  by  ARA  at  a  timi  that  they  were  aader 
a  1973  F.T.C.  Cease  ani  Desist  Order  wUdi 
prevented  them,  becau  •  of  their  alze,  voluma 
and  potential  monopol  itic  poaition  in  the 
wholesale  periodical  a  id  paperback 
distribution  business,  f  om  acquiring  any 
more  dty  wholesale  of  erations.  without  prior 
F.T.C.  approval 

2.  The  Effect  of  the  S  \ipulation  and 
Settlement — ^The  obvii  us  effect  of  the 
Stipulation  and  Settlen  ent  is  to  allow  ARA  to 
acquire  three  dty  whoBsale  operationa  tat 
the  distribution  of  perit  dicals  and 
paperbacks  on  the  pay  nent  of  a  fine  and 
penalty  of  Three  Hundi  ed  Thousand 
($300,000.00]  Dollars  ai  d  upon  divesting  itself 
of  5.2  million  dollars  oi  annualized  sales.  The 
$30a000  penalty  to  a  a  operation  the  size  of 
ARA,  with  the  assets  o  ARA,  and  with  the 
income  of  ARA.  is  a  to  :en  and  would  be  a 
relatively  minor  amoui  t  compared  to  tha 
value  of  the  acqidred  c  ty  agendo*. 

The  F.T.C.  had  move  1  for  ARA  to 
completely  divest  from  the  Molasky  areas  (St 
Louis,  Kansas  Qty  and  New  Orleans)  and 
had  forwarded  the  acti  >n  to  the  Department 
of  Justice  to  force  ARA  to  complete^  divest 
itself  of  these  three  ma  kete  and  to  pay  a  fina 
of  Ten  Thousand  Dolla  *  per  day  for  their 
unlaiwful  activities.  Th  i  action  by  the  F.T.C 
was  based  on  their  197  I  findings  that  to  allow 
ARA  to  acquire  more  c  ty  operationa,  at  a 
time  of  their  apparent  i  iiperior  poaitioo  in  the 
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BuukctpUce.  woald  or  ooold  have  the 
following  efbcte 

1.  Allowing  ARA  to  obtain  eubatantial 
ecoaomic  power  over  publiahen  and  national 
diatribntote  and  over  die  sale  of  paperbacka 
and  periodicala  bjr  tfaeoL 

2.  Allowing  ARA  to  obtain  dedaive 
eoonomic  power  in  the  variooa  geographic 
markets  in  which  it  operataa  over  actual  and 
potential  ooeqteting  whoieealera  irf 
peciodicala  and  paperbacks. 

a.  Allowing  ARA  to  become  entrenched  in 
the  various  geographic  markets  in  which  they 
operate  which  enhances  and  increases 
barriers  to  entry  by  other  wholesalers  where 
ARA  operates  its  w^lesale  paperback  and 
periodical  business. 

4.  Inhibiting  or  restraining  the  emergmce  of 
competition  in  ARA  markets. 

5.  Eliminating  all  competitian  and  potential 
competition  in  ARA  markets. 

However,  in  spite  of  the  F.T.C.  position  on 
divestiture,  the  Department  of  Justice  seeks  to 
settle  this  matter  l^  allowing  ARA  to  retain 
sixty-five  percent  of  the  acquired  business 
whidi  both  the  F.T.C  and  ttie  Government 
concede  were  acquired  without  F.T.C. 
approval  thus  maldng  ARA  guilty  of  violating 
the  1973  F.T.C.  Cease  and  Desist  Order.  E^t 
News's  position  as  to  whedier  ARA  is  really 
keeping  sixty-five  percent  of  the  acquired 
territory  or  a  higher  percentage  is  reached  in 
paragraph  4  fcllowii^g. 

The  settlement  does  not  adequately  punish 
ARA  for  its  unlawful  acquisitioos  and  in  fact, 
allowed  them  to  tremendously  benefit  by 
keeping  substantially  all  of  the  business  they 
acquired  unlawfully. 

3.  Divestiture  by  ARA  of  Vehicles  and 
Distribution  Facilities. — Under  Article  IV  of 
the  proposed  Final  Judgment,  ARA  is  to 
divest  itself  of  any  ownership  in  and  shall 
cease  using  aO  Molasky  distribution  facilities 
and  Molasky  vehicles  and  is  to  make 
available  for  sale,  racks  or  physical 
equipment  to  any  competing  wholesaler,  who 
notifies  ARA  of  their  interest  to  purdiase 
same. 

Egypt  News  is  unable  to  noderstand  how 
this  benefits  the  retailers,  benefits  competing 
wholesalers,  or  punishes  ARA.  Most 
wholesalers  have  their  own  vehicles  for  the 
delivery  of  periodcals  and  paperbacks  or 
could  easily  lease  or  purchase  new  vehicles 
from  sources  independent  of  ARA.  Also,  most 
wholesalers  have  adequate  warehouse 
facilities  and/or  in  a  dty  the  size  of  St  Lousi, 
the  availability  of  adequate  warehouse  space 
precludes  the  necessity  of  obtaining  this 
facility  from  ARA  in  a  divestiture. 

ARA  will  certainly  have  the  avaUabiHty  of 
vehicles  and  warehouse  space,  independent 
of  the  Molasky  facilities  and  vehicles  and  to 
force  them  to  terminate  use  of  these  facilities 
and  vehicles  would  not  cause  any  detriment 
to  ARA.  In  fact  the  Government  will 
probaUy  be  doing  ARA  a  service  hi  diis  area 
as  to  the  St  Louis  warehouse  facility  since  its 
size,  opulence  and  expense  probably  do 
nothing  but  hurt  ARA  by  ita  continued  use. 
Egjrpt  News  would  submit  that  the  only  one 
to  suffer  under  this  part  of  the  proposed 
settlement  would  be  die  owner  of  the 
Molaaky  warehouse  facility  «^  is  going  to 
wind  up  with  an  empty  buildii^ 


Nowhere  in  the  competitive  inqtact 
statement  whidi  was  filed  Iqr  dw  United 
States  Government  as  part  of  die  piopoead 
setdonent  is  there  any  mentioD  of  how  the 
divestiture  of  vehicles  and  warehouse 
facilities  will  have  any  material  effect  on  any 
of  the  parties  hi  &e  St  Louis  area  or  hi  any 
other  area.  The  reason  for  this  is  obviously 
that  the  divestiture  of  vehicles  and 
warehouse  apace  will  have  absolutely  no 
effect  on  any  competltora.  retailers,  and  the 
consuming  public. 

4.  Divestiture  of  5J  Million  DoUan  in 
Total  Annual  Volume  ofSalee  With  Former 
Molasky  Customers. — Under  Article  V  of  the 
Proposed  Final  Jud^nent  ARA  is  to  "ceaa* 
doing  business  with"  former  Molasky 
customers  for  a  total  annual  volume  of  sales 
of  5.2  million  dollars.  This  divestiture  is  to  be 
at  least  one  million  dollars  in  each  of  St 
Louis.  Kansas  City  and  New  Orleans,  and  is 
to  total  a  mlnimiini  of  2.5  million  dollars  to 
chain  retailers.  Under  Article  V(c]  of  the 
proposed  Final  Judgment  "cease  doing 
business"  is  defined  as  being  "by  any  means, 
or  for  any  reason"  which  is  to  include  sale. 

The  Government  arrived  at  the  5.2  millunf 
dollars  sales  figure  by  the  following 
calculations  which  are  based  on  figures  not 
available  to  Egypt  News  but  which  do  not 
seem  to  be  very  accurate.  The  Government 
has  accepted  from  ARA  that  ARA  has  only 
acquired  fifteen  million  dollars  in  annual 
sales  from  the  Molaaky  oompanies  in  St 
Louis,  New  Orieans  and  Kansas  City.  They 
have  further  accepted  bom  ARA  that  ARA 
would  have  pidced  up  fifty  percent  of  this 
business  irrespective  of  any  illegal  activity. 
Thus,  the  Government  is  forcing  ARA  to 
divest  iuelf  of  seventy  percent  of  the  fifty 
percent  unlawfully  acquired  wiiich  is  a  thirty- 
five  percent  total  divestiture  of  the  fifteen 
million  dollars  whidi  ARA  claims  it  has 
picked  up  in  annual  sales  in  the  three 
markets  which  comes  to  a  total  of  5.2  million 
dollars. 

This  thought  process  has  several 
weaknesses  in  iU  logic.  Firts,  ARA  would 
have  gotten  very  Uttie  of  the  Molasky 
business  had  it  been  sold  with  die  Molasky 
personnel  helping  a  new  purchaser  other  than 
ARA  and  with  the  new  purchaser  taking  over 
the  warehouse  facility,  the  vehicles,  the 
customer  lists,  the  confidential  information, 
etc.  The  Government's  acceptance  of  ARA's 
position  that  they  would  have  acquired  half 
the  Molasky  bushiess  beUes  the  point  that 
had  there  been  a  sale  of  the  Molasky 
business  to  another  wholesaler  there  would 
have  been  absolutely  no  business  flowing  to 
ARA  except  for  a  very  small  portion.  Egypt 
News  suspects  that  the  position  of  ARA  in 
the  marketplace  based  on  their  tremendous 
sales  volume  in  the  United  States  had  the 
effect  of  forcing  the  national  distributors  to 
deal  with  them  and  of  fbidng  the  national 
distributors  to  accept  ARA  as  the  wholesaler 
in  these  three  markets.  Secondly.  ARA  wodd 
have  gotten  little  of  die  Molasky  business 
had  not  the  national  distributors  assigned  to 
them  the  produd  necessary  to  sell  to  the 
retailers  in  St  Louis  to  the  exdusion  of  odier 
wholesalers.  If  ARA  had  no  produd  to  sell 
(as  Egypt  News  did  not)  all  &ey  would  have 
had  would  have  been  enp^  pramiaea  to  the 


retailers  and  dke  substantial  portion  o  the 
buainasa  would  have  gooe  to  those 
whoieealera  with  the  products  to  sapdy  tt 
the  retailers.  Thiid.  had  not  ttie  nattoi  al 
distributors  helped  ARA  m«<iit««n  Hm 
Molaaky  boainesa,  they  would  not  ha<  e 
obtained  diis  laige  share  whicfa  diey  (  id.  It 
may  have  been  in  the  nattonal  distrib  itom 
best  interests  to  help  ARA  to  the  exd  isioa  of 
other  wdiolesalers  for  their  own  boine  is 
justificationa.  but  oertafaily  some  of  A  i 
reasons  are  the  same  aa  tai  paragraph  Zof 
these  comments  due  to  ARA's  strangj  ibold 
over  the  national  distributors,  which   idie 
chief  reason  why  more  acquisitions  b  '  ARA 
were  to  be  limited  and  scnitlnizad  by  the 
Federal  Trade  Commiaaion. 

The  fifteen  million  doUar  sales  figui  boT 
acquired  busuess  seems  terribly  low  isIIm 
St  Louis  area  alone  ahould  support  ta  ito 
twelve  million  dollars  in  annuaUsed  s  >U>*. 
Egypt  News  would  like  to  examine  di  figarea 
available  to  support  the  proposition  o  ARA 
that  they  only  acquired  fifte«n  millioE  dollaf* 
in  annual  sales  from  the  Molaaky  caa<  Miera. 

However,  the  most  ridiculous  provi  ion  of 
the  entire  propoeed  Final  Judgment  is  lo 
allow  ARA  to  dahn  as  part  of  the  5.2  rilliw 
dollar  divestiture,  annualized  sales  w  icfa 
they  "ceased  doing  businees  with  by  i  ny 
means".  Egypt  News  believes  diet  die  United 
States  Government  contemplates  diat  ARA 
will  have  to  divest  itself  of  5.2  million  lolara 
as  a  punishment  to  ARA.  This  puniahi  leot  to 
ARA  is  based  on  the  Govemnent's  b^ief 
that  ARA  has  unlawfully  acquired  fif^ 
percent  of  the  fifteen  million  ddUaia  it 
cumualized  sales  of  the  Molasky  comp  udes 
and  that  ARA  is  being  forced  to  dives 
seventy  percent  of  diat  fifty  percent  a  5.2 
million  dollars.  In  reading  the  oompeti  iv« 
imped  statement  proposed  by  the 
Government  the  Goveniment  states  t  at  Ihey 
believe  diet  ARA  illegally  and  snlawf  % 
acquired  7£  million  ikillars  hi  annnali:  ed 
sales  which  was  in  viotation  of  the  F.I  C 
Order.  To  punish  ARA  for  ito  actions,   be 
Government  forces  ARA  to  get  rid  off  2 
milhon  dollars  in  sales.  This  to  to 
theoretically  benefit  otlier  wholesalen  who 
were  hurt  by  ARA's  actiona,  to  benefit  dw 
retailers,  and  to  benefit  the  cooauming  pubUo. 
at  the  same  thne  punishing  ARA  Cor  iti 
actions. 

However,  a  doae  locric  at  Artide  V(c  does 
not  accomplish  any  of  tfaeee  purposes.  Sgypt 
News  believe  diet  die  Government 
antidpates  die  5.2  million  doUara  to  be  by 
sale  by  ARA  to  another  wholessler  or  i  ither 
wholesalers.  Egypt  News  believes  diet  URA 
will  probably,  after  die  signing  of  the 
proposed  Final  Judgment  contend  that  they 
have  already  disposed  of  substantially  lU  of 
the  5.2  million  dollars  by  either,  (e)  kiei  to 
competitors,  or  (b)  abandonment  l^  Al  A. 
Eidier  loas  by  competition  or  abandom  nt  by 
ARA  would  fall  under  die  Government  i 
definition  of  "ceaae  dohig  business  by  i  ny 
means." 

Since  December,  197B.  Egypt  News  ai  d 
odier  wholesalers  have  been  oorapetii^  with 
ARA  in  the  St  Louis  area,  in  spite  of  tfa  \ 

obvious  advantagee  enjoyed  by  ARA  w  er  ita 
competttioa  Egypt  News  and  odien  ha  « 
been  socoeaafal  hi  takfa^  away  bom  Al  A 
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some  wholeialM  business.  Competing  in  the 
marketplace.  Egypt  News  has  been  able  to 
make  null  inroads  into  ARA's  business. 
ARA  has  also  been  competing  against  Egypt 
News  in  the  St  Louis  area  and  has 
successfully  taken  away  some  of  Egypt 
News'  retail  customers.  The  exact  figures  of 
gains  from  ARA  and  losses  to  ARA  are  not 
easy  to  obtain,  but  rough  estimates  indicate 
that  Egypt  News  has  gained  from  ARA 
between  tSOOOOO  and  fTOaOOO  in  annualized 
sales  at  thesame  time  losing  a  corresponding 
amount  to  ARA. 

Under  the  definition  of  "cease  doing 
business"  as  it  applies  to  the  5.2  million  » 

dollar  divestiture,  ARA  will  be  able  to  claim 
that  they  have  already  "ceased  doing 
business"  with  any  retailer  which  they  lost 
through  competition  to  another  wholesaler. 
Multiplying  this  loss  rate  of  other  wholesalers 
in  the  St  Louis  area  and  to  other  wholesalers 
in  Kansas  City  and  New  Orieans,  ARA  has 
probably  lost  to  competition  between  two 
and  thrM  million  dollars  in  annualized  sales 
which  ARA  will  claim  as  a  credit  toward  the 
5.2  million  dollar  obligation  of  divestiture. 
Nowhere  in  the  propMed  Final  Judgment 
does  it  give  any  effect  to  what  ARA  has 
taken  from  its  competition  after  the 
December,  IflTB  data.  This  appears  to  be 
totally  unfair  to  competing  wholesalers  and 
also  beyond  logia  This  proposition  gives 
ARA  the  benefit  of  its  superior  position  in  the 
marketplace  in  its  dealii^  %vith  retailers,  and 
at  the  same  time,  punishes  existing 
wdiolesalers  who  have  succeeded  in  taking 
away  ARA's  business  through  competitive 
tactics. 

Also,  since  197S,  Egypt  News  believes  that 
ARA  has  been  abandoning  certain  retail 
accounts.  Egypt  News  believes  that  this 
abandonment  which  has  been  stepped  up  in 
1978  and  early  1879,  was  based  on  ARA's 
knowledge  that  the  proposed  settlement 
would  give  them  the  benefit  of  business 
which  Uiey  have  "ceased  doing  business 
with".  This  abandonment  of  retailers  will 
also  be  claimed  by  ARA  as  part  of  what  they 
have  "ceased  doing  business  with"  as  it 
applies  to  the  5.2  inillion  dollar  divestiture, 
liius.  ARA  will  be  getting  credit  for  actions 
which  ultimately  were  detrimental  to  the 
retailers  who  were  abandoned  and  to  the 
consuming  public  who  will  have  to  go  to 
other  sources  for  their  supply  of  paperbacks 
and  periodicals  at  retail. 

Thus,  ARA  will  be  in  a  position  where  they 
have  very  little  of  the  5.2  million  dollars  left 
to  divest.  The  Government's  plan  to  give 
ARA  credit  for  the  business  which  they  have 
"ceased  doing  business  with  by  any  means" 
is  very  beneficial  to  ARA  with  very  little 
benefit  to  competing  wholesalers  and  the 
consuming  publia 

The  Government's  definition  of  "retail 
chain"  as  consisting  of  three  retail  outlets  is 
also  one  that  is  not  accepted  in  the  industry. 
ARA  is  aware  that  the  lucrative  business  in 
the  wholesale  paperback  and  periodical 
industry  comes  from  the  retail  chain 
accounts.  By  limiting  the  definition  of  "chain 
accounts"  to  at  least  three  stores,  ARA  has 
prevented  the  Government  from  forcing  them 
to  divest  of  these  lucrative  accounts.  Egypt 
News  would  contend  that  the  definition  of 
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retail  chain  account  should  include  more 
than  three  retail  out  sts  since  some  chains  in 
the  St  Louis  area  ha  ra  numerous  retail 
outlets.  The  Govemi  lent  is  establishing  a 
situation  where  two  wholesalers  may  end  up 
servicing  the  same  c  lain,  which  will  cause 
'  bookkeeping  proble  is  for  the  retail  chain 
and  for  die  wholesa  er.  A  more  intelligent 
approach  would  be  o  specifically  force  ARA 
to  divest  at  a  paticu  ar  chain  such  as 
Schnucks,  Kroger,  N  itional  Food  Stores,  eta, 
which  eliminates  th(  dual  distribution 
problems  of  the  whc  lesalers  and  retailers.  If 
the  Government  cot  tends  that  ARA 
unlawfully  acquirec  some  of  this  chain 
business,  this  woul(  appear  to  be  the  better 
solution. 

Egypt  News  predi  :ts  that  the  National 
Distributors  will  als  i  be  opposed  to  dual 
distribution  of  a  sin  ile  chain  as  it  makes  their 
record  keeping  extr  mely  difficult 

5.  Civil  Penalty  o.  Three  Hundred 
Thousand  Dollars.-  -Under  Article  VII  of  the 
proposed  Final  Judj  nent  ARA  ii  to  pay  a 
dvil  penalty  of  Thn  b  Hundred  Thousand 
($300,000.00)  Dollar)  which  sum  represents  a 
penalty  for  the  unla  vful  acquisitions. 
Because  of  the  subs  antial  assets  and  income 
of  ARA,  this  is  a  remtlvely  minor  penalty  and 
is  a  relatively  inexp  msive  way  to  acquire 
new  dty  agencies  b  violation  of  the  F.T.C. 
directives  not  to  do  lo.  Since  no  benefit 
accrues  to  Egypt  N<  iws,  and/or  other 
competing  wholesa  irs,  or  to  the  consuming 
public  bom  this  pei  ilty,  the  dollar  amount  is 
not  as  important  as  the  terms  of  the  proposed 
Final  Judgment  Ho^  /ever,  the  amount  of  the 
fine  in  comparison   3  assets  and  income  do 
not  appear  to  be  a  (  eterrent  to  future 
violations  by  ARA. 

6.  Use  of  "Blind"  divestiture.— ARA  is 
being  allowed  to  se  tie  the  Government  suit 
on  the  terms  of  the  iroposed  Final  Judgment 
with  ARA  then  beii  g  under  an  obligation  to 
take  certain  actioni  which  are  to  be  in  line 
with  the  language  a  the  proposed  Final 
Judgment  Egypt  Ne  vs  believes  that  ARA 
should  be  required  o  submit  a  plan  of 
divestiture  to  the  Ui  lited  States  District  Court 
prior  to  approval  in  licating  how  the 
divestiture  is  to  be  i  ichleved  and  to  whom. 
This  would  give  wfa  >lesalers,  retailers  and 
other  interested  pai  ties  a  chance  to  comment 
on  the  specifics  of  t  te  plan.  In  particular,  the 
sham  of  giving  AR/  credit  for  abandoned 
accounts  or  accoun  s  lost  to  competition 
would  be  reviewed  jy  the  District  Court  and 
ARA's  position  on  1  lese  matters  could  be 
determined  prior  to  approval  rather  than 
subsequent. 

7.  Conclusion. — I  jypt  News  is  at  a  loss  to 
understand  how  th(  proposed  Pinal  Judgment 
benefits  anyone  bu  ARA.  At  the  time  that 
ARA  was  under  a  I  ederal  Trade  Commission 
order  not  to  acquire  any  more  wholesale 
operations,  they  an  being  allowed  to  do  just 
that  At  a  time  that  he  Federal  Trade 
Commission  has  ta  en  a  position  that  ARA, 
because  of  their  ao  uisitions  and  activities, 
was  becoming  a  mc  nopoly  in  the  periodical 
and  paperback  bus:  ness  which  warranted 
Government  interv(  ntion,  ARA  is  allowed  to 
continue  on  that  roi  d  to  a  monopoly  position 
in  the  industry  by  b  >ing  able  to  maintain 
substantial  busines  i  in  the  three  markets 
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Respectfully  submiped. 
Bernard  Edelman  No, 
Attorney  for  Egypt  Niws, 
Suite  560,  Clayton,  halfisouri 


Charles  McConachie, 


St  Louis,  Missouri 


20004, 
I,  /he,  77001  Forsyth. 
63106. 863-4654. 


Certificate  of  Service 

The  undersigned  C4  rtifies  that  a  complete 
copy  of  this  instrumejit  was  served  upon  the 
following: 


Chief.  Consumer 


Affairs  Section,  Ai  U-trust  Division,  United 
States  Department  of  Justice,  Washington, 
D.C  20530. 
Honorable  James  Me^dith,  Judge,  United 
States  District  Cou  1 1114  Maricet  Street. 


B3101. 


William  Kolasky,  Att  smey  at  Law,  1606  K 
Street.  NW.,  Wash  ngton.  D.C  20006l 

by  enclosing  the  sam  i  in  envelopes 
addressed  to  the  fort  ;oing  with  first  doss 
postage  fully  prepaiqand  by  depositing  same 
in  a  U.S.  mailbox  at 
31st  day  of  May  107S 

Bernard  Edelman. 

(FR  Doc.  7S-21fl67  POad  7-1A-7S:  Sstt  am] 
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Uayton,  Missouri,  oo  the 


Immigration  and  I  aturalbation  Service 


Committee  on 
i  aturaUzation: 


Federal  Advisory 
immigration  and 
Meeting 

agency:  Immigrat  dh  and  Naturalizatioii 
Service,  Justice. 

action:  Notice  of  Meeting. 


SUMMARY:  This  no  ice  announces  the 
meeting  of  the  Fee  >ral  Advisory 
Committee  on  Imn  igration  and 
Naturalization  to  I  e  held  in  New  York, 
NY,  on  August  2-3  1979. 

INFO  IMATION  ( 


FOR  FURTHER 

Paul  Rogers,  Specihl 
Commissioner  of  I  nmigrat: 
Naturalization,  Ropm 
NW..  Washington, 
Telephone:  (202) 


CONTACT 

Assistant  to  the 

ion  and 
7100. 425 1  Street 
D.C.  20536. 
6IS-2331. 


SUPPI^MENTARY  II  FORMATION  AND 
MEETING  AGENDA:  >ur8uant  to  section 
10(a)(2)  of  the  Fedi  Tal  Advisory 
Committee  Act  (Pi  b.  L  92-463: 5  U.S.C 
app.  I)  notice  is  he  -eby  given  of  a 
meeting  of  the  Federal  Advisory 
Committee  on  Imnugration  and 
Naturalization.  (Al  Sub-Committees 
will  have  work  set  sions  on  August  2, 
1979.  from  4:00  p.n .  to  7:00  p.m..  prior  to 
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commencement  of  the  fonnal  Federal 
Advisory  Committee  meeting.)  The 
meeting  will  start  at  8:30  ajn.  to  5:30 
p.m.,  on  Friday.  August  3. 1979,  at  the 
Ramada  Inn  Hotel  located  at  8th 
Avenue  and  48th  Street.  New  Yoiic.  NY. 
10019  telephone  212/581-7000. 

Federal  Advisory  Committee  Agenda 

Sub-Committee  Meeting— August  2, 1979, 4:00 

p.m.  to  7M)  p.m. 
FAC  Meeting— August  3. 1979,  a-30  a.m.  to 

5:30  p.m. 

I.  Call  to  Order,  8:30  a.m. 

n.  Roll  Call  8:40  a.m. 

nL  Welcoming  Remarics  by  Eastern 
Regional  Commissioner  Stanley  E.  McKinley. 
8:50  a.m. 

Introduction  of  New  Yoric  Immigration 
District  Director  George  Vician. 

IV.  Opening  Remarks  by  Commissioner 
Leonel  J.  Castillo,  9:30  a.m. 

V.  Review  of  Agenda  Topics,  10«)  a.m. 
VL  Reading  of  the  Minutes,  10:15  ajn. 
Break,  10:45  a.m. 

Vn.  Staff  Presentations— A  Refugee  and 
Parole,  Jack  Rebsamen,  Director,  11:00  a.m. 

B.  Immigration  Legislatiye  Update.  11:30 
a.m. 

C.  Anti-Smuggling,  Humberto  Moreno. 
Director,  1:15  p.m. 

D.  Select  Commission.  1:45  pxa. 
Vm.  Public  Commentary— DC  Sub- 
Committee  Reports,  3:15  p.m. 

X.  Fonnal  Recommendatians  to  the 
Commissioner.  4:15  p  jn. 

XI.  Meeting  Adjourns,  5:30  pja. 

Attendance  is  open  to  the  interested 
public  on  a  space  available  basis  only. 
Persons  or  groups  wishing  to  attend  tihe 
meeting  or  to  make  public  commentary 
should  address  a  letter  to  Mr.  Paul 
Rogers  at  the  address  below: 

Mr.  Paul  Rogers.  Immigration  and 
Naturalization  Service.  425 1  Street, 
N.W..  Room  710a  Washington.  DC 
2053& 

Dated:  July  12. 1979. 
Leonel  J.  Castillo. 

Commissioner  of  Immigration  and 
NatuTolization. 

(FR  Doc.  7t-z20M  PiM  r-is-m  •«  u4 
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DEPAfmiENT  OF  LABOR 
Office  of  ttM  S«cretary 
rrA-W-5371. 5371  A-F] 

Amhoret  Coal  Co;  Negative 
Determination  ReganMng  EHgiMiity  to 
Apply  for  Worfier  Adfuetment 
Aealetance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigatiaD  r^arding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  10. 1970  in  response  to  a  worker 
petition  received  on  May  7. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coa\  at  Amherst  Coal  Company. 
Lundale.  West  Virginia.  The 
investigation  revealed  that  the  petition 
was  filed  on  behalf  of  workers  at  six 
mining  sites  and  a  preparation  plant 
located  in  Logan  County,  West  Virginia; 
the  Lundale  #4  mine,  the  Amherst  #4h 
and  #5  mines,  the  MacGregor 
Preparation  Plant,  the  MacGregor  #7 
and  #9  mines,  and  the  Paragon  mine.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met- 

That  a  significant  number  or  proportion  of 
the  workers  in  tiie  workers'  firm,  or  an 
appropriate  subdivisicm  thereot  have  become 
totally  or  partially  separated,  or  are 
threatened  to  tiecome  totally  or  partially 
separated. 

Average  bi-weekly  employment  and 
hours  worked  at  the  Lundale  #4  mine, 
Amherst  #4h  and  #5  mines,  the 
MacGregor  Preparation  Plant 
MacGregor  #7  and  #9  mines,  and  the 
Paragon  mine  of  the  Amherst  Coal 
Company  did  not  decrease  significantly 
in  1978  compared  with  1977  and  in  the 
January-April  period  of  1979  compared 
with  the  same  period  of  1977.  There  is 
no  immediate  threat  of  separation  of 
woiicers  at  these  fadlitiea. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  at  Lundale  #4  mine,  the 
Amherst  #4h  and  #5  mines,  the 
MacGregor  Preparation  Plant  the 
MacGregor  #7  and  #9  mines,  and  the 
Paragon  mine  of  the  Amherst  Coal 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  9di  day  of 
July  1979. 

James  F.  Taykr, 

Director,  Offi'oeofMaaagement, 
Administratioa  tmd  Planning. 
(FRDob 
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Petitions  have  been  filed  with  tl  a 
Secretary  of  Labor  under  Section :  21(a) 
of  the  Trade  Act  of  1974  ("the  Act  )  and 
are  identified  below.  Upon  receipt  of 
these  petitions,  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance,  mreau 
of  International  Labor  Affairs,  has 
instituted  investigations  pursuant  o 
Section  221(a)  of  the  Act  and  29  C  K 
90.12. 

Hie  purpose  of  each  of  the 
investigations  is  to  determine  whe  her 
absolute  or  relative  increases  of  it  ports 
of  articles  like  or  directly  competifve 
with  articles  produced  by  the  wor  era* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importan  ly  to 
an  absolute  decline  in  sfdes  or 
production,  or  bodi,  of  such  firm  a 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separat  m  of 
a  significant  number  or  proportion  of  Ae 
woricers  of  such  firm  or  subdivisio  i 

Petitioners  meeting  tiiese  eligibilty 
requirements  will  be  certified  as  elgible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Act  in 
accordance  ivith  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  furdier  relate,  a 
appropriate,  to  the  determination  c  'the 
date  on  which  total  or  partial 
separations  began  or  threatened  ta 
begin  and  the  subdivision  of  the  fli  a 
involved. 

Pursuant  to  29€dl  90.13.  the 
petitioners  or  any  other  persons  sh  iwing 
a  substantial  interest  in  the  subjec 
matter  of  the  investigations  may  re  uest 
a  public  hearing,  provided  such  req  lest 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assisti  noe, 
at  the  address  shown  below,  not  la|er 
than  July  27. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjusi  nent 
Assistance,  at  the  address  show  below/ 
not  later  than  July  27, 1979. 

The  petitions  filed  in  this  case  art 
available  for  hispection  at  the  Offlc  » of 
the  Director.  Office  of  Trade  Adjust  nent 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  L  ibor, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C  202ia 

Signed  at  Washington.  D.C  diis  lOdi  Ay  of 
July  1879.  ^' 

Marvin  M.  Fooks, 

Director.  Office  trfTYadeAdpistmmt 
Assistance. 
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ATP  Processors,  Ltd.;  Negative 
Determination  Regarding  Eligibiiity  To 
Apply  for  Worker  AdHistment 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.&C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
must  be  met.  ' 

The  investigation  was  initiated  qr 
June  15, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
dyed  print  and  finished  fabric  at  ATP 
Processing,  Ltd.,  Paterson,  New  Jersey. 
The  investigation  revealed  that  the 
correct  name  of  the  company  is  ATP 
Processors,  Ltd.,  and  that  the  company 
produces  dyed,  printed  and  finished 
fabric  Without  regard  to  whether  any  of 
the  other  criteria  pBve  been  met.  the 
following  criterion  has  not  been  met 

That  a  iignificant  iramber  or  proportion  of 
ttie  workers  in  the  woikers'  fim,  or  an      > . 
appropriate  subdivision  thereof,  have  become ' 
totally  or  partially  separated,  or  are 
tlireatened  to  become  totally  or  partially 
separated. 
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01  paaaon       raaaon  m. 


AfWaa  pti  knori 


5,1979 

Jui4  23, 19799 

Jv  W  28, 1979 

Jiiw21, 1979 

.  K»  5, 1979 
Jl  W  27,  1979 
J(  W  25, 1979 

;  jna  5, 1979 


TA-W-S719 
TA-W-6720 
TA-W-6721 
TA-W-S7a2 

TA-W-6723 
TA-W-6724 

TA-W-5725 

TA-W-5726 

TA-W-5727 

TA-W-5728 

TA-W-5729 
TA-W-5730 
TA-W-5731 
TA-W-5732 


Sugar  and  amal  amounk  of  artMdil 
Automobila  twnaa,  kuok  Iramaa,  aulfMbila 
Coal  nMng. 


(man  tackaar). 


Man'*  tuHt,  alaclia,  iportcola  ( 
Coal  nwiing. 


Coalmining. 

Coalmining. 

Man's  woman's,  ctiUdren,  sKppars, 

Salesman  and  axeculiva  tar  Co.  prddudng  man's  knMad 


Cleaning  o(  ooal. 
Domastic  and  industrial  sawing 
Liquid  crystal  display. 
Coal  preparation. 


Juna  29, 1970     Ji  ie  25, 1979         TA-W-5733  ladles  coats  (contractoO. 


Ltd.,  was  formed  in 
quarterly 
icreasd  in  every 
t  lird  quarter  of  1977 
quarter  of  1979. 

threat  of 
plant 


ATP  Processor! , 
July  1977.  Averagi  i 
employment  has 
quarter  from  the  ^.. 
through  the  secon  i 
There  is  no  immei  Uate 
septu'ations  at  the 

Conclusion 

After  careful  re  riew,  I  determine  that 
all  workers  of  AT  '  Processors,  Ltd.. 
Paterson,  New  Jei  sey  are  denied 
eligibility  to  appl;  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  i974. 

Signed  at  Washii  gton,  D.C.  this  10th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of,  ihnagement. 
Administration  ant  Planning. 

(PR  Doc  79-22032  Piled  7  10-79: 8:45  am] 
BNJJNQ  CODE  4910-21  41 


must  be  met. 

The  investigatioh 
May  29, 1979,  in  r4Bponse 
petition  received 
was  filed  on  behatf 
former  workers 
Coal  Company, 
Whamcliffe,  Wes 
following  determiiation. 
to  whether  any 
been  met  the  following 
been  met: 


[TA-W-5469] 

CAP  Coai  Co. 
Determination 
Apply  for  Worlt^ 
Assistance 


fic.;  Negative 
Ffsgarding  Eligibility  To 
Adjustment 


1971 


In  accordance 
Trade  Act  of 
Department  of 
residtsjof  an  i 
certification  of 
worker  adj 

In  order  to 
determination 
of  eligibility  to 
assist^ce  each 


Iti 


1S7S 


requirements  of  Sjction  222  of  the  Act 


was  initiated  on 

to  a  worker 
May  21, 1979,  which 
of  workers  and 
coal  at  the  C  &  P 
Incorporated, 
Virginia.  In  the 

,  without  regard 

other  criteria  have 

criterion  has  not 


( nl 


mningi 


of  jmporta  of  articles  like  or 
impetitive  with  articles  produced 
subdivision  have 
importafitly  to  the  separations,  or 
the  absolute  decline  in 


with  Section  223  of  the 
(19  U.S.C  2273)  the 
Libor  herein  presents  the 
invi  stigation  regarding 
~  e  igibility  to  apply  for 
iustmt  nt  assistance. 


mace 
a]  id 


an  affirmative 
issue  a  certification 
abply  for  adjustment 
)f  Uie  group  eligitbility 


That  increases 
directly  coi 

by  the  firm  or  appro|)riate 
contributed 
threat  thereof,  and 
sales  or  production. 

As  a  contractlA  i  mine  operator,  the  C 
&  P  Coal  Compan  r  digs  and  removes 
coal  fixim  subtem  nean  mines  owned  by 
a  larger  coal  com]  any  for  a  fee  that  is 
based  on  tonnage  delivered.  C  &  P 
operated  the  #2  h  ine  in  Mingo  County, 
West  Virginia  unt  1  December  1978. 
Sources  stated  thi  t  the  #2  mine  was 
closed  because  th  !  coal  seam  had 
become  so  small  mat  it  covld  no  longer 
be  mined  with  coi  iventional  equipment 
In  conjunction  wi  h  the  phasing  out  of 
mining  operationf  at  the  #2  Mine.  C  ft  P 
obtained  a  permit  and  began  working 
another  mine  call  id  the  #1  Mine,  also 
located  in  Mingo  <  >>unty.  West  Virginia. 
Production  at  ttie  1^  Mine  began  in 
September  1978  a  id  has  replaced 
production  bom  t  le  #2  Mine.  Total 
production  of  met  illurgical  coal  at  C  ft  P 
increased  in  1978  compared  to  1977 
despite  the  fact  tl  at  the  mine  was 
closed  firom  Decei  aber  0, 1977  to  Miarch 
27, 1978  due  to  a  i  ationwide  strike  by    / 
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mine  workers.  Production  also  increased 
in  the  first  three  months  of  1979 
compared  to  a  comparable  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  C  &  P  Coal  Company, 
Incorporated,  Whamcliffe.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Tide  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  10th  day  of 
July  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  79-22033  Filed  7-1S-7B:  S:4S  am] 
MLUNQ  CODE  4S10-»-ll 


Cowden  Mfg.  Co^  et  aL;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  die  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


PetHionar  (LMon/woikar*  or  tonnar 
worfcon  ol^ 


Locatton 


Tiplonville,  Tenn.. 


Cowden  Mfg.  Co.  (Taamatart) Stanford,  Ky 

Hanry  I.  Siegel  Co..  Ina  Bnjceton.  liann.. 

(company). 
Henry  I.  Siegel  Co..  Ina 

(oofnpany). 

Henry  I.  Siegel  Co..  Inc.  (wmlieri)..  Verona,  Miaa 

laaacaon  Steel  Co.  (IWU) SeatUe.  Waah.... 

Jafree  Sfwt  Co..  Inc.  (company)  „..  Wylfiavjile.  Va...„ 

Just  Mort  (U.GWU) New  Yorfi.  N.Y.„ 

Haoul,  Inc.  (ILQWU) New  Yofti.  N.Y_„ 


[FR  Doa  7»-22034  FUad  7-16-79;  8:4S  am) 
BfOmO  CODE  4S10-»-ll 


(TA-W-54S8  *  5467] 

King  Powellton  Mining,  inc.  and  XCello 
Corp.;  Negative  Determinations 
Regarding  EHgHMIIty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  cm  investigatioa  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requireiflents  of  Section  222  of  die  Act 
must  be  met. 

The  investigation  was  initiated  oa 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  die  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  direcdy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importandy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2,  of  die  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 


die 
to 


begin  and  the  subdivision  of  the  fi  m 
involved. 

Pursuant  to  29  CFR  90.13,  die 
petitioners  or  any  other  persons  si  owing 
a  substantial  interest  in  the  subjec  : 
matter  of  the  investigations  may  rlquest 
a  public  hearing,  provided  such  reauest 
is  filed  in  writing  with  the  Directoa 
Office  of  Trade  Adjustment  Assist  mce. 
at  the  address  shown  below,  not  li  ter 
than  July  27, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regardin  ; 
subject  matter  of  the  investigation  l_ 
die  Director,  Office  of  Trade  Adju  tment 
Assistance,  at  the  address  shownfelow, 
not  later  than  July  27, 1979. 

The  petitions  ffied  in  this  case  i__ 
available  for  inspection  at  the  OffiEe  of 
die  Director,  Office  of  Trade  Adjui  ment 
Assistance,  Bureau  of  Internationa 
Labor  Affairs,  U.S.  Department  of|abor. 
200  Constitiition  Avenue,  N.W., 
Washington.  D.C  20210. 

Signed  at  Washington,  D.C  this  11th  faay  of 
July,  1979.  ' 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Dale 
received 


Na 


AiSctaa  produced 


7/9/79 
6/2»m 

e/29/79 

6/29/79 
7/9/79 

6/29/79 
7/5/79 
7/5/79 


6/13/79  TA-W-5734 

•/as/79        TA-W-573S  Men's  auH  ooan,  and  ^wrt  COM. 


6/26/79         TA-W-S736  Oraaa  vMis.  and  dar*n 


6/26A79 
S/3/79 
6/20/79 
6/26/79 
6/26/79 


TA-W-5737  Men's  and  women's 

TA-W-5738  Siruciurri  slael 

TA-W-S739  Conlractor  for  man's 

TA-W-5740  Udies  dresses. 

TA-W-5741  Udtos  dresses. 


weslK  dungaree 

I.  apart  coahi  «id 
■Manga,  tndgaa. 


May  24, 1979  in  response  to  a  worker 
petition  received  on  May  16, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  woricers  mining  coal  at  King 
Powellton  Mining,  Incorporated  and 
XCello  Corporation.  Kingston.  West 
Virginia.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have    . 
been  met,  the  following  criterion  has  noi 
been  met:  ■       '      -       - 

That  increases  of  inqjorts  of  articles  lilce  or 
directly  competitive  wdth  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  jhe  alnolute  decline  in 
sales  or  production. 


With  respect  to  workers  of  King 
Powellton  Mining.  Incorporated,  thi 
findings  of  the  investigation  indical  t 
diat  King  Powellton  Mining, 
incorporated's  sales  and  produqtioi 
increased  during  the  period  April 
through  November  1978  compared  i  ridi 
the  same  period  in  1977.  increased 
during  January  though  April  1979 
compared  widi  the  same  period  in  W77 
and  increased  during  January  thou{  i 
April  1977  compared  with  that  peri(  d  in 
1976.  (Comparison  periods  were  sel  icted 
to  exdude  the  December  7. 1977  thr  lu^ 
March  27, 1978  strike  by  die  United 
Mine  Workers  of  America).  Closing  of 
one  mine  in  eariy  1979  resulted  fron  the 
mine's  declining  productivity. 

With  respect  to  workers  of  XCelU 
Coijxiration.  the  investigation  revea  ed 
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XCello  sella  most  of  its  coal  aa 
metallurgical  coal  through  King 
Powellton  Mining.  Incorporated.  Coke  is 
metallwgical  coal  at  a  later  stage  of 
processing.  Since  a  domestic  article  may 
be  "directly  competitive"  with  an 
imported  artide  at  a  later  stage  of 
processing,  imports  of  coke  can  be 
considered  in  determining  import  in{ury 
to  workers  producing  metalluiglcal  coal 
at  XCello  Corporation. 

The  Department  conducted  a  survey 
of  King  Powelltcm's  primary  and 
secondly  customers  for  their  purchases 
of  coal  and  coke.  Most  respondents 
reported  they  did  not  increase  purchases 
of  imported  coal  or  coke  and  decrease 
purchases  of  domestic  coal  or  cakt  in 
1978  compared  with  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  King  Powellton  Mining. 
Incorporated  and  XCello  Corporatira. 
Kingston,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  D.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  lOdi  day  of 
July  1979. 
Jamas  F.  Taylor. 
Director,  Ofpce  of  Afanagement, 
Administration  and  Planning. 

PK  Doc.  7»-22n5  FIM  r-U-Tk  k«S  un) 
BNJJNQ  coos  4S1».1S-M 


[TA-W-6415] 

S.  RottMChUd  and  Co,  fnc;  Magtivt 
D«tMinination  Regarding  EHgiblltty  To 
Apply  for  Worfcor  Adjustmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  16. 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board,  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  children's 
and  juniors'  outerwear  at  S.  Rothschild 
and  Company,  Incorporated, 
Philadelphia,  Pennsylvania,  hi  the 
following  determhiation,  without  regard 
to  whedier  any  of  the  other  criteria  have 


petitioning  group  o 


been  met,  the  follov  ring  criterion  has  not 
been  met: 

That  sales  at  produ  :tion.  or  both,  of  the 
film  or  subdivision  h^t  decreased 
absolutely. 

A  certification  applicable  to  the 


workers  was  issued 


on  March  31. 1977  (  rA-W-1189).  That 
certification  remaii  ed  in  effect  until 
March  31. 1979 — ^tv^jo  years  from  its  date 
of  issuance. 

Total  company  s4les,  in  value, 
increased  at  S.  Rot  ischild  and 
Company,  Incorpoi  ited  in  January-May 
1979  versus  Januar;  -May  1978. 


Total  production 


plant,  in  quantity,  i  icreased  at  S. 
Rothschild  and  Coi  ipany.  Incorporated 
in  January-May  19  '9  versus  January- 
May  1978. 

Condusicm 


at  the  Philadelphia 


[  review,  I  determine  that 
Rothschild  and 

ted,  Riiladelphia, 
^nied  eligibili^  to 
assistance  under 
df  the  Trade  Act  of 


After  careful 
all  workers  of  S. 
Company,  Incorpo 
Pennsylvania  are 
apply  for  adjustmefit 
Title  n.  Chapter  2 
1974. 

Signed  at  Wa8hing|on,  D.C  this  11th  day  of 
July  1979. 

lames  F.  Tmykit, 

Director.  Office  of  Management, 
Administration  and  I  lanning. 

(FKOoc  7*-22lia8  Filed  7-11  -7«  S:4S  am] 
MUMQ  CODE  4S10-2S-S 


(TA-W-55261 

Wakto  Shoe  Corpi  Negative 
Determination  Ret  larding  Eligibility  To 


Apply  for  Worker 
Aaalstance 


\dju8tment 


In  accordance  w  th  Section  223  of  the 
Trade  Act  of  1974  19  USC  2273)  the 
Department  of  Lat  or  herein  presents  the 
results  of  an  inves  igation  regarding 
certification  of  eli(  bility  to  apply  for 
worker  adjustmen  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  api  [y  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Se  ction  222  of  the  Act 
must  be  met. 

The  investigatio  i  was  initiated  on 
June  7, 1979  in  res;  onse  to  a  worker 
petition  received  o  i  May  29, 1979  which 
was  filed  on  behal '  of  workers  and 
former  workers  pr  iducing  non-rubber 
footwear  at  Waldc  Shoe  Corporation, 
Belfast  Maine.  Wlhout  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  folic  iving  criterion  has  not 
been  met 


UMI 


That  sales  or 
firm  or  subdivision  hav  i 
absolutely. 


Corporation.  Belfast 


produc^on,  or  both,  of  the 
decreased 


Sales  and  product  on  by  Waldo  Shoe 


Maine  increased  in 


quantity  and  value  h  1 1978  from  1977 
and  during  January-llay  1979  cranpared 
to  January-May  197a  Compared  to  the 
same  quarter  of  the  previous  year,  sales 
and  production  by  V  'aldo  increased 
from  the  third  quarU  r  of  1978  through 
the  first  quarter  of  1!  79. 

Sales  by  Dorson-F  eisher,  Inc., 
Waldo's  parent  firm  increased  in 
quantity  in  1978  froii  1 1977  and  during 
January-May  1979  o  impared  to  January- 
May  1978. 

Conclusion 

After  careful  revit  w,  I  determine  that 
all  workers  of  Wald )  Shoe  Corporation. 
Belfast  Maine  are  denied  eligibility  to 
apply  for  adjustmeia  assistance  under 
TiUe  II,  Chapter  2  o  the  Trade  Act  of 
1974. 

Signed  at  Wa8hingt4ii.  D.C  this  11th  day  of 
July  1979. 
James  F.  Taylor. 

Director,  Office  ofMakagement, 
Administration  and  PI  inning. 

(FR  Doc  79-22037  Filed  7-l»49:  B^  •>>>] 
BNXMO  CODE  4610-2S-M 


Employment  and  Tfahiing 
Administration 


Federal  Committee 
Public  Meetinga 


Pursuant  to 
Federal  Advisory 
L  92-463;  5  U.S.C, 
1972,  notice  is 
Federal  Committee 
will  conduct  the 
meetings  at  The 
Eduction,  The  Ohio 
1960  Kenny  Road 
as  shown  below: 


i  herel  y 


(a}FCA 
Aprenticeship 
1979.  Time:  9:00  a.m.-: 

(b)FCA 
August  1, 1979.  Time: 


The  agenda  for  tl^  meeting  on  EAO 
will  include: 


(1)  Certificates  of  N^rit 
Employment  Opportui  ity 
11246  as  amended  by 

(2)  Apprenticeship 
Status  Report. 

(3)  Women's  Bureai  /Bureau  of 
Apprenticeship  and  T  aining  Activities* 
Report. 

(4)  Briefing  on  Sex  ^uity— Vocational 
Education. 


on  Apprenticestiip! 


sectidn  10(a)  of  the 
Cpmmittee  Act  (Pub. 
p.  1]  of  October  6b 
,  given  that  the 
m  Apprenticeship 
fol  owing  open 

iter  for  Vocational 
State  University 
C  )lumbus,  Ohio  43210, 


Subcommit  ee  on  Equal 

Opport  inity:  Date:  August  1, 
■]  14)0  a.m. 
Subcommittee  on  Researdu  Date: 
:00  pjn.-3:30  p  jn. 


(Sec.  213  of  Equal 
Executive  Order 
Executive  Order  11375). 
I  iformation  Center— 
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The  agenda  for  the  meeting  on 
Research  will  coven 

(1)  Overview  of  vocational  education 
activities  as  they  relate  to  apprenticeship, 
with  particular  emphasis  on  activity  at  Ohio 
State  University. 

(2)  Formulation  of  the  agenda  for  the  next 
full  FCA  meeting  which  will  focus  on  the 
theme:  "Vocational  Education  in 
Apprenticeship." 

(3)  Suggestions  for  research,  demonstration 
and  evaluation  plans  for  apprenticeship  in  FY 
1980. 

The  agendas  are  subject  to  change 
due  to  time  constraints  and  priority 
items  which  may  come  before  the 
Subcommittees  between  the  time  of  this 
publication  and  scheduled  date  of  the 
Subcommittees  meetings. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agendas  may  do  so  by  fuminshing  it 
to  the  Executive  Secretary  at  any  time 
prior  to  the  meetings.  Thirty  copies  are 
needed  for  the  members  and  for  the 
inclusion  in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  these  meetings  should  so 
indicate  in  a  written  statement,  also  the 
nature  of  the  intended  presentation  and 
amount  of  time  needed.  The 
Chairpersons  will  announce  at  the 
beginning  of  the  meetings  the  extent  to 
which  time  will  permit  die  granting  of 
such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows:  Mrs.  M.  M.  Winters.  Bureau  of 
Apprenticeship  and  Training.  ETA.  U.S. 
Dept.  of  Labor.  601  D  Street,  NW.  (Room 
5434),  Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

(FR  Doc  78-22079  Hlad  7-1S.7B:  8:46  un] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  16017;  SR-Anwx-79-7:  ate.] 

American  Stock  Exctwnge,  Inc^  et  al^ 
Order  Approving  Proposed  Rules 
Ctianges 

July  11. 1979. 

In  the  matter  of:  American  Stock 
Exchange,  Inc.  {SR-Amex-7»-7),  86 
Trinity  Place.  New  York.  New  York 
10006;  Chicago  Board  Options  Exchange, 
Incorporated  (SR-CBOE-79-5).  LaSalle 
at  Jackson,  Chicago,  Illinois  60604; 
Midwest  Stock  Exchange,  Incorporated 


(SR-MSE-79-12).  120  Soudi  LaSalle 
Street.  Chicago.  Illinois  60603;  Pacific 
Stock  Exchange  Incorporated  (SR-PSE- 
79-7],  618  Soudi  Spring  Street  Los 
Angeles,  California  90014;  Philadelphia 
Stock  Exchange,  Inc.  (SR-Phbt-79-6), 
17th  Street  &  Stock  Exchange  Place, 
Philadelphia,  Pennsylvania  19103. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder  notice  is  hereby  given 
that  the  American  Stock  Exchange.  Inc. 
("Amex");  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE");  the 
Midwest  Stock  Exchange.  Incorporated 
("MSE");  die  Pacific  Stock  Exchange 
Incorporated  ("PSE");  and  tiie 
Philadelphia  Stock  Exchange. 
Incorporated  ("Phlx")  (collectively 
referred  to  as  "the  options  exchanges") 
filed  with  the  Commission  copies  of 
proposed  rules  changes  to  permit  the 
completion  of  a  trading  rotation  in  a 
class  of  options  after  the  normal  4:10 
p.m.  New  York  time  close  of  options 
trading  if  (a)  the  rotation  is  initiated  in 
response  to  unusual  market  conditions,^ 
and  authorized  by  two  floor  officials; 
and  (b)  notice  of  the  rotation  is  publicly 
disseminated  no  later  than  the 
commencement  of  the  rotation  or  4:00 
p.m.  New  York  time,  whichever  is 
earlier. 

All  the  exchanges  will  notify  member 
firms  of  an  unusual  market  trading 
rotation  through  an  announcement  on 
the  trading  floor.  The  exchanges  also 
will  notify  the  major  news  services  of 
imusual  market  trading  rotations. 
Further,  in  the  case  of  multiply-traded 
options  classes,  the  exchange  intending 
to  commence  a  rotation  which  may 
extend  beyond  4:10  p.m.  New  York  time 
will  notify,  by  telephone,  any  other 
exchange  which  trades  the  options 
class.* 

The  purpose  of  the  proposed  rules 
changes  is  to  provide  each  options 
exchange  with  authority  to  complete  a 
trading  rotation  after  the  exchange's 
normal  trading  hours,  rather  than 
terminating  the  rotation  before  it  is 
completed,  provided  the  rotation  was 
already  in  process  prior  to  4:10  pan.  New 
York  time. 


'Tha  CBOE  and  MSE  proposed  nilet  changes 
refer  to  trading  rotations  commenoed  after  the 
declaration  of  a  "tut  aiaiket" 

'The  CommlMion  nndeistanda  diat  tlie  options 
exchanges  and  the  Optiois  PHoe  Reporting 
Authority  ('t)PRA'')  are  devtIopii«  proposals  for 
diangee  in  their  computer  systeaia  which  would 
permit  dissemination  of  certain  types  of  market 
oondiiion  data.  inchKUng  infonnatlan  about  trading 
halts,  split  openings  and  options  classes  currently  in 
roUtion.  We  anti«dpate  dtat  the  exchangee  «vill 
actively  pursue  this  tanpravemflot  in  OPRA.  and  m 
will  monitor  doeely  OPRA's  process  toward 
effectively  dissemhiatii^  audi  surket  cooditioa 
information. 
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Such  a  procedure  is  needed  in  un  isual 
market  situations  involving  a 
development  near  the  close  of  tradi  ig, 
such  as  a  major  news  announceme  t, 
which  causes  sharp  movement  in  tl  e 
price  of  the  security  underlying  an 
options  class.  Such  a  movement  in  me 
underlying  stock  may  create  a  dran  atic 
increase  in  the  trading  volume  of  di  s 
options  class  and  a  corresponding 
change  in  the  options  premium.  Wh  m 
such  a  development  occurs  near  thi 
close  of  trading,  it  is  difficult  for  an 
exchange  to  conduct  a  complete  rol  ition 
prior  to  the  normal  closing  time.  Th  s 
new  ndes  will  permit  an  options 
exchange  to  complete  a  rotation  in  luch 
a  situation  and  will  assist  in  the 
maintenance  of  a  fair  and  orderly 
market 

Notice  of  the  proposed  ndes  chai  ;es 
together  with  the  terms  of  substano  of 
the  proposed  rules  changes  was  giv  m 
by  publication  of  Commission  Relet  ses 
(Securities  Exchange  Act  Release  ^  ss. 
34-15875,  May  25. 1979;  34-15876.  K  ly 
25, 1979;  34-15877.  May  25, 1979;  34- 
15878,  May  25. 1979:  and  34-15880. 1  lay 
29. 1979)  and  by  publication  in  the 
Federal  Register  (44  FR  32493,  June  I. 
1979;  44  FR  32494.  June  6. 1979;  44  F  ; 
32499.  June  6. 1979;  44  FR  32500.  JurJ  6. 
1979;  and  44  FR  32501.  June  6. 1979)!pjo 
public  comments  were  received. 

It  appears  that  the  proposed  rule 
change  will  protect  investors  and  th  j 
public  interest  and  provide  a  meani  for 
maintaming  fair  and  orderly  market  i 
under  imusual  conditions  by  permit  ing 
the  completion,  after  normal  tradini 
hours,  of  a  rotation  in  progress  at  th  i 
market  close.  ConsequenUy,  the 
Commission  finds  that  the  proposec 
rules  changes  are  consistent  with  th  ; 
requirements  of  the  Act  and  the  rule  i 
and  regidations  dieretmder  applicab  e  to 
national  secmities  exchanges. 

It  is  therefore  ordered,  pursuant  tt 
Section  19(b)(2)  of  die  Act  diat  die 
above-mentioned  proposed  rules 
changes  be,  and  it  hereby  are,  appro  red 

For  the  Commission,  by  the  Divisii  m 
of  Market  Regulation'pursuant  to 
delegated  audiority. 
Geofs*  A  FltniiiuiiaiM. 
Secretary. 

P«  Doc  7»-220aB  nisd  7-lS-7ft  S4S  am] 
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(RIaNa  500-1] 

Teltronics  Services,  Inc^  Order  Of 
SuepenskNi  of  trading 

July  6, 1979. 

It  appearing  to  the  Securities  and 
Exchange  Commission  diat  die  abovi  • 
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named  company  lias  failed  to  file  with 
the  Commission  its  Annual  Report  on 
Form  10-K  for  iU  fiscal  year  ended 
December  31. 1978  and  a  Form  1(M3  for 
the  period  ending  March  31. 1979  and 
that  as  a  result,  there  is  a  lack  of 
current,  adequate  and  accurate  public 
information  about  the  operations  and 
financial  condition  of  the  above-named 
company,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  die  above-named  company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  such 
securities  on  a  national  seciuities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  9:00  am  (EST]  on  July  6. 
1979  through  July  15, 1979. 

By  the  CknmnissioiL 
G«oits  A.  FtUsiinmoiis. 
Secretary. 

(FR  Doe.  T»-amO  FUad  7-1B-79;  MS  ami 

■uan  oooc  soio^Mi 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Forai  990,  Return  of  Organization 
Exempt  From  Income  Tax;  Adoption  off 
PropMOd  Revtoion 

AOENCY:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
action:  Notice  of  adoption  of  revised 
Form  990,  Return  of  Organization 
Exempt  from  Income  Tax.  for  calendar 
year  1979.  


r.  A  notice  announcing  and 
soliciting  comments  from  the  public  on  a 
proposed  revision  of  Form  990  and  a 
copy  of  the  proposed  form  were 
published  in  the  Federal  Register  on 
October  31. 1978  (43  FR  50789).  After 
consideration  of  the  comments  received, 
the  Internal  Revenue  Service  has 
decided  to  adopt  the  proposed  revision 
in  substantially  the  same  form  as 
published  in  the  Federal  Register  on  the 
above  date.  Further  dianges  to  the  1979 
form  will  be  minimal  unless  tax 
legislation  that  needs  to  be  embodied  in 
the  return  is  enacted  or  unforeseen 
problems  in  tax  administration  that 
would  result  from  the  use  of  the  retom 
come  to  light.  The  basic  Form  990  the 
Service  intends  to  use  for  tax  years 
ending  on  or  after  December  31. 1979.  is 
print^  following  this  notice. 
Immediately  following  that  are  draft 
instructions  for  the  revised  form. 

The  adopted  form  incorporates  two 
significant  revisions  to  the  proposed 
form  previously  published  in  Ae  Federal 
Ragislar.  As  before,  smaller 
organizations  will  not  be  required  to 


25 


list 


de 


Pat 


weie 


indi 


complete  all  parts 
category  of  filers  * 
substantially  by  a 
applicable  income|level 
dividing  line  was 
receipts",  whereai 
cutoff  is  a  net  incc  me 
taking  into  accour  t 
attributable  to 
of  special  fundrai^ng 
activities,  cost  of 
cost  or  other  basis 
assets  sold.  This 
means  that  only 
sale  of  investmenfs 
amount  received 
account  in  determining 
is  above  or  below 

The  other  signif  cant 
these  smaller  org^izat 
complete  all  of 
optional  columns 
and  unrestricted 
the  items  that 
published  propos  d 
organizations  wil 
report  beginning  i 
for  total  liabilitiei 
organizations  tha 
retained  earnings 
income.  It  was  de 
essential  for  both 
organizations  to 
data. 

One  other  less 
incorporated  in 
organizations  wil 
to  determine  and 
fair  market  value  lof 
end  of  the  reporti  ig 

States  are  enca  ii< 
return  as  the  basi : 
reporting  require]  lents 
information  need  id 
could  be  provide< 
supplemental 
requiring  every 
parts  of  the  Form|990 
State.  That  additlsnal 
would  not  be  re . 
the  Form  990  {ile( 

This  docmnentldoes 
criteria  for  signif 
forth  in  paragrap 
Treasury  Directii  e 
Fefieral  Register 
24,197& 


jf  the  return,  but  this 
been  expanded 

:hange  in  the 
The  prior 
,000  of  "gross 

the  new  $25,000 
figure  computed 


expenses 
property,  expenses 
events  and 
1  lerchandise  sold  and 
and  sales  expense  of 
item,  for  example, 
net  gain  from  the 
rather  than  the  gross 
to  be  taken  into 

whether  the  filer 
the  $25,000  cutoff, 
change  is  that 
ions  will  have  to 
I  (other  than  the  two 
o  report  restricted 
4md8)  rather  than  only 
shaded  on  the 
form.  These 
also  be  required  to 

end  of  year  figures 
and  (except  for 
use  fund  accounting] 
or  accumulated 
de  ermined  to  be 
large  and  small 
p  rovide  this  financial 


1] 


tie 


Pdl FURTHER 
Mr.  John  J.  Dopkih. 
Tax  Forms  Coon  inating 
Internal  Revenue  Service 
Constitution  Ave  me, 
D.C  20224.  Telep  lone: 
a  toll-free  telephi  ne 


Dated:  lune  28.  If79. 
Jeioim  Kurtz. 

Commissioner. 
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gnificant  change 
adopted  form  is  that 
no  longer  be  required 
"eport  the  aggregate 
their  assets  at  the 
period. 

aged  to  use  this 
form  satisfying  State 
Any  additional 
by  a  particular  State 
by  that  State's  own 
and  by 
to  complete  all 
to  be  filed  with  the 
information  still 
to  be  reported  on 
with  the  Service. 


sch  ;dules 
fi  er 


q  dred 


not  meet  the 
:ant  regulations  set 
1 8  of  the  proposed 
appearing  in  the 
or  Wednesday,  May 


INFI  mMATION 


contact: 

Acting  Chairman. 
Committee, 
nil 
.  NW..  Washington 
202^566-^150  (not 
number). 


Form    u 

OapartniMt 
Internal  Rai 

For  the  < 


Um 
IRS 


OtiMr- 

WlMy 


or^rpt. 


D  Check 

E  Is  this 
Is  this 


AHsectien! 


2 
3 

4 
5 


8 


9 

10 

11 

12 

s 

13 

C 

14 

PJ 

a. 

15  1 

u 

16  1 

^8 

17 

1^ 

18  1 

3  n 

•^■5 

19  1 

OH 
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990 


Form 

DapartniMt  of  Um  Traawnr 
Inttmal  flmviiiw  Smvic* 


Return  off  Organization  Exempt  from  Income  Tax 


ig^Wj^alendaijgai^QT^^j^sca^ea^egii^^ 


!}«?«  «»etlpn  S01(c)  (exnpt  private  found*- 
tion),  S01(e)  or  (f)  of  the  Internal  Revwiue  Coda 


mn 


Um 
IRS 


OilMr- 

WIMy 


or^FPt. 


Name  of  organization 


1979,  and  ending 


Address  (number  and  street) 


City  or  town,  Sute,  and  ZIP  code 


D  Check  applicable  box — Exempt  under  section  ►J^TsoTTcM 
E  Is  this  a  group  return  (see  instruction  K)  filed  for  affiliates? 


II 


(SMlMtniCtiM 


B  If    exemption    application    is    pending 
check  here ^ 

C  If  addressed  changed  check  here .     .  I 


)  pnsert  number),  Q  501(e)  OR  [^JsOlC?)^ 


Is  this  a  separate  return  filed  by  a  group  affiliate'                    '     '  H  v!!     S  2°  F"  "^**"  *°  "*"*''  *'**  ^our-d'git  group  ex^ption 
^ —  LJ  Y««     n  No  I  number  (GEN)  ► 


^'"^M^*^*^  f»MW»«riw«fW!«aa^  »»«  d»  not  wmpffiSS^afWSSs^SfSSScK 

*W»wroJ>f  wow  a«»  110,000  and  line  12  »s  $2^.000  w  Im  ComjUele  Parts  I,  U.  IV,  and  VI  «n<}  only  the 


All  sectien  501(c)(3)  ortaniatiein  wust  alto  cowpleti  Schedule  A  (Fona  S90)  lad  ittich  it  to  ttb  retuw. 
Analysis  of  Revenue,  Expenses  and  Fund  Balances 


TiMM  cotumm  are  atrlclli 
optional— Ma  InstnictloMa 


(a)  Total  receipts  . 

(b)  Total  expenses 


M 

M 
C 

rj 

a. 

M 


8 


C  B 

a  n 


(c)  Net  income  (line  8(a)  minus  line  8(b)) 
9  (a)  Gross  sales  minus  returns  and  allowances  . 

(b)  Minus:  Cost  of  goods  sold  (attach  schedule) 

(c)  Gross   profit   (loss) 

10  Program  service  revenue  (from  Part  II,  line  (0) 

11  Other  revenue  (from  Part  II.  line  (g)) 

12  Total  revenue  (add  lines  1(0,  2,  3.  4,  5(c).  6,  7(c).  8(c),  9(c),  10  and  11) '. 

13  Fundraising  (from  line  40(B))  .     . 

14  Program  services  (from  line  40(C)) 

15  Management  and  general  (from  line  40(D)) 

16  Total  expenses  (add  lines  13  through  15) 


1  Contributions,  gifts,  grants  and  similar  amounts  received: 

(a)  Directly  from  the  public 

(b)  Through  professional  fundraisers  .... 

(c)  As  allotments  from  fundraising  organizations 

(d)  As  government  grants 

(e)  Other 

(f)  Total  (add  lines  1(a)  through  1(e))  (attach  schedule— see  instnictions) 

2  Membership  dues  and  assessments 

3  Interest    

4  Dividends 

5  (a)  Gross  rents 

(b)  Minus:  Rental  expenses 

(c)  Net  rental  inconie 

6  Royalties 

7  (a)  Gross  amount  received  from  sale  of  assets  other 

than  inventory 

(b)  Minus:  Cost  or  other  basis  and  sales  expenses  . 

(c)  Net  gain/loss  (attach  schedule) 

8  Special  fundraising  events  and  activities: 

_Type  of  event  Receipt.  Expense. 


17  Excess  (deficit)  for  the  year  (subtract  line  16  from  line  12) 

18  Fund  balances  or  net  worth,  beginning  of  year  (from  line  65(A)) . 

19  Other  changes  in  fund  balances  or  net  wwjrth  (attach  explanation) 

20  Fund  balances  or  net  worth,  end  of  year  (add  lines  17.  18  and  19) 


263-i  IS-t 


UMI 
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Form  990  (1979) 


Program  Service  Revenue  and  Other  Revenue 


(•) 
(b) 
(e) 
(4> 
(•) 
(0 


Total  program  service  revenue  (Enter  here  and  on  line  10) 


(g)  Total  other  revenue  (Enter  here  and  on  line  11) 


Allocation  of  Expenses  by  Function 


NOTE:  If  linel  12,  Part  I  is  $25,000  or  less  you  should  complete 

colunr  ns  (A)  and  (B),  Part  III.  If  line  12  is  more  than  $  >5, 
plete  I  olumns  (A),  (B).  (C),  and  (D). 


Note:  Do  not  include  amounts  nported  on 
lint  5(b),  7(b).  8(b)  or  9(b)  of  Part  I. 


and 


21  Contributions,    gifts,    grants    and    similar 
amounts  awarded  (attach  schedule)    .    .    . 

22  Benefits  disbursed  to  or  for  memtiers  .     .     . 

23  Compensation    of    officers,    directors 

uUdOOS  • 

24  Other  salaries  and  wages 

25  Pension  plan  contributions  .... 

26  Other  employee  benefits 

27  Payroll  taxes 

28  Fees  for  fundraising 

29  Other  professional  services  .... 

30  Interest 

31  Occupancy     

32  Rental  and  maintenance  of  equipment . 

33  Printing  and  postage 

34  Telephone  

35  Supplies   . 

dO    I  iBVOI 

37  Other  wpenses  (itemize): 


38  Total  expettses  before  depreciation  (add  lines 
21  through  37) 

39  Depreciation,  depletion,  eta 

40  Grand  total  (add  lines  38  and  39).  Enter  here 
and  on  lines  13  through  15 


^Wf    ^^r    T/ 


lAd&u 


List  of  Officers,  Directors  and  Trustees  (See  fnsti  uctions) 


<A)  NanM  and  addrw* 


(8)  Title  >nd 

time  devi  ted 

to  posit  }n 


Program  service 
revenue 


tB) 


(C)  Program 
services 


(C)  Compensation 


(D) 


Contributions  to 

employee 
benefit  plans 


Pace  2 


Other revanue 


only  the  line  items  for 
,000  you  must  com- 


and  general 


(E)  Expense  account 
and  other 
allowances 
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Form  990  (ld79) 


Balance  Sheet 


^>««  3 


Assets 

41  Cash:  - 

(a)  Savings  and  interest-bearing  accounU 

(b)  Other 

42  Accounts    recelvabto  ^ minus  allowance  for  cloubtful  accounts 

43  (a)  Notes  receivable  (attach  schedule)  ^.... minus  allowance*  for  doubtful  accounts 

(b)  Loans  to  officers,  directors  and  trustees  (attach  schedule)  . 

44  Inventories 

45  Government  obligations: 

(a)  U.S.  and  instrumentalities 

(b)  State  and  its  subdivisions 

46  Investments  in  nongovernmental  bonds,  etc.  (attach  schedule) 

47  Investments  in  corporate  stocks  (attach  schedule)     .     .     . 

48  Mortgage  loans  (number  of  loans  ^ ).     .     .     . 

49  Other  investments  (attach  schedule) 

50  Depreciable  (depletable)  assets  (attach  schedule): 

(a)  Beginning  assets  ^ minus  accumulated  depreciation  ^ 

(b)  Ending  assets  ^ minus  accumulated  depreciation  ^. 

51  Land    

52  Other  assets  (attach  schedule) 


(A)  B«8inninc  of 
tax  yaar 


(B)  End 
tax  yaa 


Liabilities 

54  Accounts  payable 

55  Contributions,  gifts,  grants,  etc.,  payable 

56  Bonds  and  notes  payable  (attach  schedule)     ..... 

57  Mortgages    payable 

58  Loans  from  officers,  directors  and  trustees  (attach  schedule) 

59  Other  liabilities  (attach  schedule) 


Fund  Balances  and  Net  Worth 

Note:  You  must  complete  this  section  of  the  balance  sheet  based  on  the  method  of 
accounting  you  normally  use.  Please  check  either  "Fund  Accounting"  or  "All  Others" 
and   provide   the   information    requested    under   the   method   you   have   checked 


Fund  Accounting 
Check  here     ....... 

61  Current  funds: 

(a)  Unrestricted 

(b)  Restricted 

62  Land,  buildings  and  equipment 

63  Endowment  and  similar  funds 

64  Other 


►  D 


Check  here 


Another* 


►  D 


Capital  stock  or  trust  principal  . 
Paid-in  or  capital  surplus  .     .     . 


65  Total  fund  balances  .     .     .     .     .     .     .     .  |  Total  net  worth 


66  Total  liabilities  and  fund  balances/net  worth 


11603 


263  -248-1 


UMI 
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form  990  (1979) 


Statements  Regarding  Certain  Activities 


C7  DMcrib*  each  significant  program  service  activity  and  indicate  tl^  expenses  paid  or  incurred: 

(■)  

W 

fe|  

W)  


6S  Have  you  engaged  in  any  activities  not  previously  reported  to  th4 
If  "Ym,"  attach  a  detailed  description  of  such  activities. 

n  Have  any  changes  not  previously  reported  to  the  internal  Revenue 

documents?     ,,....... 

If  "Yes,"  attach  a  copy  of  the  changes. 

70  (a)  Did  you  have  unrelated  business  gross  income  of  $1,000  oi 
(b)  Have  you  filed  a  tax  return  on  Form  990-T,  Exempt  Organl^tion 
(e)  If  you  have  gross  sales  or  receipts  from  business  activities 

your  reason  for  not  reporting  them  on  Form  990-T. 

71  Was  there  a  liquidation,  dissolution,  termination,  or  substantial 
If  "Yes."  attach  a  schedule  of  the  dispositions  for  the  year  shov}l 

■    or  ottier  iMSis,  the  fair  market  value  on  dates  of  disposition 
distributed. 

72  Are  you  rdatad  (other  than  l>y  association  vyith  a  statewide  or 
eming  bodies,  trustees,  officers,  etc.,  to  any  other  exempt  or 
If  "Yes,"  enter  the  name  of  organization  ►.... 


more  during  the  year  covered  by  this  return? . 

Business  Income  Tax  Return,  for  this  year? 
lot  reported  on  Form  990-T,  attach  a  statement 


(  ontraction  during  the  year  (see  instructions)? . 
ng  type  of  assets  disposed  of,  the  dates  disposed,  the  cost 
the  names  and  addresses  of  the  recipients  of  (he  assets 


ar  d 


n  itionwide  organization)  through  common  membership,  gov- 
n  >nexempt  organization  (see  instructions)?  .     . 


'see  ti 


I  serv  ces 


73  (a)  Enter  amount  expended,  if  any,  diractiy  or  indirectly  for 
(b)  Did  you  file  Form  1120-POL,  U.S.  Income  Tax  Return  of 

74  Did  your  organization  receive  donated  services  or  the  use  of 

than  fair  rental  value? 

If  "Yes,"  you  may,  if  you  choose,  indicate  the  value  of  such 
amount  elsewhere  on  this  return  ....... 

The  fbllowiiv  statements  should  be  completed  ONLY  by  the  organizations 
79  Section  501(c)(5)  or  (6)  or^nizations. — Did  you  expend  any 
general  public,  or  segments  thereof,  with  respect  to  legislative 

20(c)  of  the  Income  Tax  Regs.)? 

If  "Yes,"  enter  the  total  amount  expended  for  this  purpose  . 

76  S9ction  501(c)(7)  organizations. — Enter  amount  of: 

(a)  Initiation  fees  and  capital  contributions  included  on  line 

(b)  Gross  receipts  from  general  public  from  use  of  club  faciiltie  ; 

(c)  Does  your  governing  instrument  or  any  written  policy 
of  race,  color  or  religion? 

77  Section  S01(c)(12)  organizations. — Enter 

(a)  The  total  amount  of  gross  income  received  from  members 

(b)  The  total  amount  of  gross  income  received  from  other 
to  other  sources  against  amounts  due  or  received  from  tl^m) 

78  Public  interest  /aw  firms. — ^Attach  information  required  by 

79  The  books  are  in  care  of  ^ — 

Located  at  ► 


C(  rtain  Political  Organizations,  for  tfiis  year?  .     . 
facilities  or  equipment  at  no  charge  or  at  substaiitially  less 


It 


spec  fi 


I 

1 


ace  impanyi 


Uiid«r  ptnaltitt  of  ptriuiy,  I  d«clir«  tktl  I  kivt  tniniiMd  this  return,  including 

•ad  ceaiplfto.  Dtcltralioa  of  pniwrir  (otiMf  than  taxMwr)  is  based  on  all  information 


Signatuf  of  officer 


Piepaier's 

Information 


Preparer's  ^ 
signature    ^ 


Firm's  name  (or  yours, 
if  telf-employad), 
address  and  Zip  Oxle 


oooe 


Ex  Mnaes 


internal  Revenue  Service? 

Service  been  made  in  your  organizing  or 


txpiaining 


and  check  whether  it  is  □  exempt  OR  Q  n^nexempt. 
ion  527(e)(2)  political  purposes  .    .    1 


or  usage  here.  Do  not  include  this  I 

►   I 

ndicated. 
amounts  in  connection  with  any  attempt  to  infljience 
r  latters  or  referendums  (see  instructions  and  sectipn 


included  in  tine  12  (see  instructions) 


statei  nent  provide  for  discrimination  against  any  perso  i  because 


sou  ces 


shareholders 

(do  not  net  amounts  due  or  paid 


ic  instruction  for  line  78. 
Telephone  No.  ^. 


inc  KiMdulcs  and  statamanti,  and  to  the  best  of  my  knowle^  and  baliaf  it  is  trw,  canaet 
of  whicb  preparer  bas  any  knowledse. 


Date 


Title 


Date  ► 


■it  ujL  covoMMNNT  tfi  oMc  ofFKE  :  NW-o-aea-aM 


p)veming 


2aS-24»-l 
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DEPARTMENT  OF  THE  TREASURY 

Inteinal  Revenue  Service 

In8tnictiaB>  for  Form  990-^etuin  of 
Organizatioii  Exempt  From  Income  Tax 

Under  Section  501(c)  (Except  Private 
Foundation),  501(e)  or  (f)  of  the  Internal 
Revenue  Cede 

(Section  references  are  to  the  Internal 
Revenue  Code,  unless  otherwise  indicated) 

General  Instructions — Exempt  Organizations 
(Under  Section  6033) 

Rounding  Off  to  Whole-Dollar  Amounts 

Money  items  may  be  shown  as  whole- 
dollar  amounts  by  eliminating  amounts  less 
than  50  cents,  and  increasing  amounts  from 
50  cents  through  99  cents  to  the  next  higher 
dollar. 

Use  of  Form  990  to  Satisfy  State  Reporting 
Requirements. 

Some  States  may  accept  a  copy  of  Form 
990  in  lieu  of  their  own  financial  report  form 
or  may  accept  Form  990  together  with  certain 
additional  schedules.  You  should  contact  the 
appropriate  State  officials  to  determine  the 
filing  requirements  in  particular  States 

A.  Who  Must  File  Form  flStt— An  annual 
return  on  this  form  is  required  of 
organizations  exempt  from  tax  under  section 
501(a]  of  the  Code  (including  foreign 
organizations  and  cooperative  service 
organizations  described  in  sections  501  (e) 
and  (f))  except  the  following: 

(1)  A  church,  an  interchurch  organization  of 
local  units  of  a  church,  a  convention  or 
association  of  churches,  or  an  integrated 
auxiliary  of  a  church  (such  as  a  men's  or 
women's  organization,  religious  school, 
mission  society,  or  youth  group). 

(2)  A  school  below  college  level  affilieted 
with  a  church  or  operated  by  s  religious 
order,  even  though  it  is  not  an  integrated 
aoxihary  of  a  church. 

(3)  A  missioa  society  sponsored  by  or 
afnUated  with  one  or  more  diurches  or 
church  denominations,  if  more  than  one-half 
of  the  activities  of  that  society  are  conducted 
in,  or  directed  at  persons  in,  foreign 
countries. 

(4)  An  exclusively  religious  activity  of  any 
religious  order. 

(5)  For  tax  years  ending  on  or  after 
December  31, 1976,  an  organization  (other 
than  a  private  foundation  as  described  in  (8) 
below)  that  normally  has  gross  receipts  in 
each  taxable  year  of  not  more  than  $10,000. 
(See  general  instructions  C  and  T.) 

(6)  A  State  institution  whose  income  is 
excluded  from  gross  income  under  section 
115. 

(7)  An  organization  described  in  section 
501(c)(1).  Section  501(c)(1)  organizations  are 
corporations  organized  under  an  Act  of 
Congress  that  are: 

(a)  instrumentalities  of  the  United  States, 
and; 

(b)  exempt  from  Federal  income  taxes 
(under  such  Acts  as  amended  and 
supplemented). 

(a)  A  private  foundation  exempt  under 
section  501(c)(3)  and  described  in  section 
509(a).  (Required  to  file  Form  990-PF,  Return 


of  Private  Foundation  Exempt  from  Income 
Tax.) 

(9)  A  black  lung  benefit  trust  described  in 
section  501(c)(21).  (Required  to  file  Form  990- 
BL  Information  and  Initial  Excise  Tax  Return 
for  Black  Lung  Benefit  Trusts  and  Certain 
Related  Persons.) 

(10)  A  stock  bonus,  pension,  or  profit- 
sharing  bnist  which  qualifies  under  section 
401.  (See  Form  5500,  Annual  Return/Report 
for  Employee  Benefit  Fian.) 

(11)  A  religious  or  apostolic  organization 
described  in  section  501(d).  (Required  to  file 
Form  1065,  U.S.  Partnership  Return  of 
Income.) 

Return  When  Exempt  Status  Not 
Established. — If  your  application  for 
exemption  is  pending  with  the  Internal 
Revenue  Service  and  you  claim  exempt  status 
under  section  501(a]  prior  to  a  determination 
by  the  Service,  you  should  file  the 
appropriate  return.  An  organization 
acknowledging  that  it  is  a  private  foundation 
should  file  Form  990-PF.  In  either  case  be 
sure  to  check  the  blodi  on  page  1  of  the 
return  to  indicate  that  the  exemption 
application  is  pending. 

B.  Section  501(c)(3)  Organizations. — 
Section  501(c)(3)  organizations  (other  than 
private  foundations  filing  Form  990-PF)  must 
also  complete  Schedtde  A  (Form  990). 
Organization  Exempt  Under  501(c)(3) 
Supplementary  Information. 

C.  Filing  Requirements  Tests. — You  are 
exempted  from  filing  Form  990  if  your  gross 
receipts  are  normally  not  more  than  $10,000. 
Your  gross  receipts  are  the  ram  of  lines  l(f}, 
2,  3, 4,  5(a),  6.  7(a).  8(a),  9(a],  10,  and  11  of     • 
Part  I.  (See  instruction  T  for  a  narrative 
description  of  gross  receipts.)  If  you  meet  tius 
exception  we  ask  that  you  fill  in  only  the 
heading  of  Form  990  and  check  the  first  box 
in  the  note  above  Part  I.  Send  this 
information  form  to  the  service  center  for 
your  area.  This  will  help  us  keep  our  records 
current  and  we  wm't  have  to  contact  you 
later  asking  why  a.  return  wasn't  filed. 

D.  Shortened  Return  Format  for  Small 
Organizations. — If  the  amount  reported  on 
line  12  of  Part  I  (toUl  revenue)  is  $25,000  or 
less  and  your  gross  receipts  (see  instruction  C 
for  computation)  are  normally  more  than 
$10,000,  you  should  complete  only  the  shaded 
items  in  Parts  III  and  V  and  all  of  Parts  I 
(except  for  lines  14  and  15).  II,  IV,  and  VI.  Be 
sure  to  check  the  second  box  in  the  note 
above  Part  I,  Form  99a  so  that  we  know  that 
you  didn't  have  to  complete  all  items,  and 
you  won't  be  subject  to  a  penalty  for  an 
incomplete  return. 

E.  Complete  Returns. — All  line  items  on 
Form  990  must  be  completed  unless  the 
organization  reports  total  revenue  of  $25,000 
or  less  on  line  12  of  Part  L  (If  this  exception 
applies,  refer  to  instruction  D.)  There  are 
items  on  Form  990  which  may  not  be 
applicable  to  you,  but  for  which  we  need  an 
answer  even  iif  it  is  negative. 

A  penalty  of  $10  a  day  for  failure  to  file  a 
return  under  section  66S2(d)  (see  instruction  ) 
below)  may  be  charged  if  an  incomplete 
return  is  submitted  If  one  or  more  Une  items 
on  the  return  are  not  filled  in  we  may 
consider  the  return  incomplete  or  contact  you 
for  the  missing  information.  Therefore,  we 
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,fi  e 


urge  that  you  be  sure  to  make  an  entry 
each  part  of  the  form,  even  those  that  c|i  not 
apply  to  you.  If  a  part  or  line  item 
apply  enter  "N/A"  (not  applicable),  or 
dollar  amoimt  is  zero  enter" — 0 — ."  Pli 
make  sure  your  return  is  complete  befdv 
submitted.  (See  Rev.  Rul.  77-152, 1977- 
400.) 

F.  Accounting  Period.— The  return 
on  the  basis  of  the  established  annual 
accounting  period  of  the  organization, 
organization  has  no  such  established 
accounting  period,  the  return  must  be 
basis  of  the  calendar  year. 

A  group  return  (see  instruction  K 
must  be  on  the  basis  of  the  estabUshec 
annual  accounting  period  of  the  centra 
organization. 

To  change  your  accounting  period. 
Form  1128,  Application  for  Change  in 
Accounting  Period. 

G.  Period  To  Be  Covered  by  Return 
the  1979  return  for  the  calendar  year 
fiscal  years  beginning  in  1979.  If  the 
for  a  fiscal  year,  fill  in  the  taxable  yeai 
at  the  top  of  the  return. 

H.  Accounting  Methods. — Gross 
receipts  and  disbursements  must  be 
computed  in  accordance  with  the  meth(>d 
accounting  regularly  used  by  the 
in  maintaining  its  books  and  records, 
otherwise  specified  in  the  instructions. 

I.  When  and  Where  To  FiVe.— This  n  turn 
must  be  filed  on  or  before  the  16th  day 
fifth  month  following  the  close  of  the 
accounting  period. 

Requests  for  extension  of  time  to  file 
be  made  by  filing  Form  2758,  Apf^catii 
Extension  of  Time  to  File. 

In  case  of  a  complete  liquidation, 
dissolution  or  termination,  file  the  retuln 
or  before  the  15th  day  of  the  fifth  moot 
following  complete  liquidation,  dissolupon 
termination. 
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tioi 
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organ  zation 


H  the  principal  office  or 
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S#nd  ttie  retwn 


ConoKScul, Nm HampaHr*.  MnralRMwua 
Maine,  MasMctiuMttt,  Carter.  Andowei 

Rtwde  Wand,  or  Vermont        05601 

Alabama,  Florida.  Georgia,  kaenwl  Revenue 
IBulMippi,  North  CaroSna.        Center.  Altata.  Gi 
Soutti  Caroina,  or 


Aitcantas.  Colorado.  Kanaaa, 
Louieiana.  NewMeidco, 
OUahoma,  Texas,  or 
WyorrwiQ. 

Indiana,  Kenlucfcy,  Mchigan. 
Oio,  or  Watt  Virginia. 


CanMr.  AuMn.  T« 


Arizona.  Califomia, 
Nevada,  or  Utah. 


Alaska,  kWw,  MbmaaaMk 


Center.  Qrcinneti, 
afifloe 


Garter.  Frwno.  Ca 


Oregon.  South  Oskota. 
Wa*>*iglon.  or  Wieoonsia 
Any  other  Stale,  the  OMrtd 
of  Columbia,  any  U.S. 
poaeeesion  or  toreign 
country. 


Cartar,  Ogdark.  UM  i  SaaOf 
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J.  Penalty  for  Failure  To  File  on 

an  organization  fails  to  file  the  return 
before  the  due  date,  section  6652(d)  in., 
a  penalty  of  $10  for  each  day  the  return 
(not  to  exceed  $5,000).  unless  it  can  be 
that  the  failure  was  due  to  reasonable 
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The  Internal  Revenue  Service  may  make 
vvritten  demand  that  the  deliquent  return  be 
filed  writhin  a  reaaonable  time  after  notice  of 
mailing  of  the  demand.  The  person  failing  to 
file  the  delinquent  return  (unless  it  can  be 
shown  to  be  due  to  reasonable  cause)  will 
have  to  pay  $10  for  each  day  (not  to  exceed 
$5,000)  after  the  period  expires.  If  more  than 
one  person  is  liable  for  failure  to  file  the 
delinquent  return,  all  such  persons  shall  be 
jointly  and  severally  liable  with  respect  to 
such  failure.  (See  section  e662(d].) 

There  are  penalties  for  willful  failure  to  file 
and  for  filing  fraudulent  returns  and 
sUtemento.  (See  sections  7203. 7206,  and 
7207.) 

K.  Group  Return.— A  group  return  may  be 
filed  by  a  central  parent,  or  like  organization 
for  two  or  more  local  organizations,  none  of 
which  are  private  foundations,  provided  the 
local  organizationa  are:  (a)  affiliated  with  the 
central  organization  at  the  close  of  the 
central  organization'a  annual  accounting 
period:  (b)  subject  to  the  general  supervision 
or  control  of  the  central  organization;  and  (c) 
exempt  from  tax  under  a  group  exemption 
letter  which  is  currently  in  effect  Each  local 
organization  must  annually  authorize  the 
central  organization  in  writing  to  include  it  in 
the  group  return  and  must  also  annually  file 
with  the  central  organization  a  declaration, 
under  penalty  of  perjury,  of  the  truth  and 
completeness  of  the  authorization  and 
statements  required  by  this  form.  The  group 
return  is  in  addition  to  the  separate  return  of 
the  central  organization  but  instead  of 
separate  returns  by  the  local  organizations 
included  in  the  group  return.  The  central 
organization  must  file  a  separate  return  for 
itself  and  may  not  be  included  in  the  group 
return.  Attach  to  the  group  return  schedules 
showing  separately:  (a)  the  total  number, 
names,  addresses,  and  employer 
identification  numbers  of  the  local 
organizations  included;  and  (b)  the  same 
information  for  those  not  included  therein. 

If  no  local  organization  included  in  the 
group  return  has  more  than  $25,000  of  total 
revenue  (line  12.  Part  I),  a  group  return  may 
be  prepared  in  accordance  with  general 
instruction  0. 

Receipts  by  a  central  organization  bom 
organizations  included  in  a  group  return  need 
not  be  itemized  in  the  centr^  organization's 
separate  return. 

The  four-digit  group  exemption  number 
required  in  block  E,  page  1  of  the  return,  is 
not  to  be  confused  with  the  nine-digit 
employer  identification  number  (BIN) 
required  in  block  A  in  the  heading  of  the 
return. 

L  Public  Inspection  of  Form  990. — ^The 
information  reported  on  or  with  Form  990, 
including  all  attachments  other  than  (he  list 
of  contributors  required  with  respect  to  line 
1(f).  Part  I.  will  be  made  available  for  public 
inspection  under  section  B104{b).  This  applies 
both  to  information  required  by  the  form  or 
instructions  and  to  information  furnished 
voluntarily. 

The  forms  and  attachments  should  be  of 
such  quality  that  they  can  be  reproduced 
photographically. 

M.  Signature  and  Verification.— The  return 
must  be  signed  by  the  president  vice 


president  treasurer, 


issistant  treasurer,  chief 


(such  as  tax  officer) 


on  behalf  of  a  trust 


accounting  officer,  oi  other  corporate  officer 


luthorized  to  sign.  A 


receiver,  trustee,  or  i  ssignee  must  sign  any 
return  which  he  or  s  e  is  required  to  file  on 
behalf  of  a  corporati  m.  If  the  return  is  filed 


t  must  be  signed  by  the 


duly  authorized  trus  ee  or  trustees.  The 
return  mdst  also  be  i  igned  by  any  outside 
person,  Hrm,  or  corporation  who  was  paid  for 
preparing  it  If  prepared  by  a  paid  firm  or 
corporation,  it  shoull  be  signed  in  the  name 
of  the  firm  or  corpor  ition.  The  verification  is 
not  required  if  the  re  turn  is  prepared  by  a 
regular  full-time  em]  loyee  of  the 
organization. 

N.  Form  990-T. — i  very  organization 
exempt  from  tax  un(  er  section  SOl(a),  except 
organizations  descri  >ed  in  section  S01(c)(l), 
must  file  a  return  on  Form  990-T,  Exempt 
Organization  Busine  is  Income  Tax  Return,  if 
it  has  gross  income  (  f  $1,000  or  more  derived 
from  business  whict  is  unrelated  to  the 
purpose  on  which  th :  organization's 
exemption  is  based.  There  are  special  rules 
for  foreign  organizal  ions;  organizations 
described  in  section  i  501(c)  (7),  (9)  and  (19); 
unrelated  debt-finai  ced  income;  rents;  and 
income  from  control  ed  subsidiaries. 

Form  990-T,  if  rec  lired.  must  be  filed  on  or 
before  the  15th,  day  if  the  5th  month 
following  the  close  i  f  the  filer's  taxable  year. 
(Note:  Employees'  b  iists  described  in  section 
401(a]  must  file  the  i  etum  one  month  earUer. 

For  further  inform  ition,  see  the  instructions 
for  Form  990-T  or  o  tain  Publication  598,  Tax 
on  Unrelated  Busine  5S  Income  of  Exempt 
Organizations,  from  your  local  Internal 
Revenue  Service  off  ce. 

O.  Information  Rt  turns  and  Forms  That 
May  Be  Required.— 

(1)  Forms  W-2  an  1  IV-t3.— Employee's 
wage  and  tax  statet  lent.  and  transmittal  of 
income  and  tax  stat  iments. 

(2)  Form  W-2P.—  Statement  for  recipients 
of  annuities,  pensioi  s  or  retired  pay. 

(3)  Form  1096. — A  inual  summary  and 
transmittal  of  U.S.  ii  formation  returns. 

(4)  Form  5452. — C  >rporate  report  of  non- 
taxable dividends. 

(5)  Forms  1099.—.  UV.  INT.  MED.  MISC, 
OID,  PATR,  and R-  -Information  returns  for 
reporting  certain  dit  idends,  interest  medical 
and  health  care  pay  nents,  miscellaneous 
income,  original  issi  e  discount,  patronage 
dividends,  and  lum[  -sum  distributions  from 
profit-sharing  and  n  tirement  plans. 

P.  Attachments.—  If  you  need  more  space  to 
provide  the  informa  ion  required  by  any  part 
or  line  item,  attach  i  eparate  sheets  and  use 
the  same  format  am  sequence  as  the  printed 
form,  but  show  youi  totals  on  the  printed 
form.  Be  sure  to  put'  /our  name  and  employer 
identification  numb  x  on  these  separate 
sheets  and  identify  he  part  or  line  item  they 
support. 

Q.  Organizations  Organized  or  Created  in 
a  Foreign  Country  o  ■  United  States 
Possession. — Amou  its  must  be  reported  In 
United  States  currei  cy  (state  conversion  rate 
used)  and  informati  in  must  be  furnished  in 
the  English  languagi .  All  items  must  be 
reported  in  the  aggr  gate  including  amounts 
from  both  within  an  1  outside  the  United 
States. 


UMI 


(ft 


I  contrac  tion; 


otl  er 


cin«nti 


R.  Liquidation, 
Substantial  Contractikn. 
hquidation,  dissolutio  t. 
substantial  contractiop, 
required  to  file  this 
statement  to  the  retur  i 
hquidation,  dissolutio  i, 
substantial  contractiofi, 
complete  liquidation 
termination  or  a  trust 
distribution  of  assets 
date  made.  Such 
attach  a  certified  cop; ' 
plan,  if  any,  of  liquidi  di 
all  amendments  or 
previously  filed:  a 
names  and  addresses 
assets  distributed  in 
or  substantial 
fafr  market  value  of 
such  recipient 

If  the  organization 
"F//7a/ Return  "at  the 

Substantial 
"substantial  contraction' 
liquidation  or  any 
disposition  of  assets 
full  and  adequate 
distributions  out  of 

A  "significant  disp4sitii 
not  include  any  dispc  iiti< 
when  the  aggregate 

(1)  the  dispositions 
and 

(2)  where  any 
year  is  part  of  a  serie^ 
made  during  prior 
the  related  dispositi 
prior  taxable  years 

is  less  than  25  percer  I 
value  of  the  net  asse.p 
the  beginning  of  the 
of  (1)  above)  or  at  th« 
taxable  year  in  whicl 
related  dispositions 
(2)  above). 

The  determination 
disposition  has  occuil^d 
related  dispositions 
all  the  facts  and 
particular  case. 

S.  Label^Name, 
Identification  Numb^. 
Form  990  from  the 
with  a  pre-addressed 
affix  the  removable 
address  area  of  the 
name  or  address  on 
a  line  through  the 
the  correct  information. 

You  should  have 
number.  If  you  have 
and  have  not  been 
notify  the  appropriati  i 
Service  Center  showi  i 
above  of  the  numbert 
and  address  to  whicl 
assigned,  and  the 
office.  The  Service 
which  number  to  use 

T.  Definitions: 

Gross  Receipts  for 
Return. — Gross  recei  tts 
amount  received  by 
its  annual 


Disti^lution.  Termination,  or 
I. — In  the  case  of 
termination,  or 
organizationa 
return  must  attach  a 

showing  the  nature  of 
termination,  or 
and  in  the  case  of  a 
a  corporation  or 
whether  or  not  a  final 
las  been  made  and  the 
orga  lizations  will  also 
of  the  resolution  or 
ion.  etCM  together  with 
subplements  not 
sd  edule  indicating  the 
of  all  recipients  of 
I  quidation.  dissolutioa 

and  the  nature  and 
a  isets  distributed  to  each 


iwll 


ieases  to  exist  write 
top  of  the  form. 
Contraction. — ^The  term 

"  includes  any  partial 
significant 
other  than  transfers  for 
coqsideration  or 
income), 
on  of  assets"  does 
ion  for  a  taxable  year 
ol: 

for  the  taxable  year. 

disp^  isition  for  the  taxable 
of  related  dispositions 
tajlable  years,  the  total  of 
ofis  made  during  such 

of  the  fair  market 
of  the  organization  at 

taxable  year  (in  the  case 
begiiming  of  the 
any  of  the  series  of 

lyas  made  (in  the  case  of 


whether  a  significant 
through  a  series  of 
be  determined  trom 
circilmstances  of  the 


\  rill  ] 


Apdress.  and  Employer 

: — ^If  you  received  a    ■ 
Internal  Revenue  Service 
removable  label,  please 
14bel  to  the  name  and 
return  you  file.  If  the 
label  is  wrong,  draw 
inci>rrect  portion  and  enter 


01  ily  one  identification 
1  [lore  than  one  number 
aqvised  which  one  to  use. 
Internal  Revenue 
under  instruction  I 
you  have,  the  name 
each  number  was 
ad4ress  of  your  principal 
then  advise  you 


Purposes  of  This 
means  Uie  gross 
organization  during 
accountind  period  from  all  source* 
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without  reduction  for  any  costs  or  expenses 
such  as  cost  of  goods  sold  or  cost  of  assets 
sold,  cost  of  operations,  or  expenses  of 
earning,  raising,  or  collecting  such  amounts. 
Thus,  gross  receipts  includes  but  is  not 
limited  to  (a)  the  gross  amount  received  as 
contributions,  gifts,  grants  and  similar 
amounts  without  reduction  for  the  expenses 
of  raising  and  collecting  such  amounts;  (b) 
the  gross  amount  received  as  dues  or 
assessments  for  members  or  afHliated 
organizations  without  reduction  for  expenses 
attributable  to  the  receipt  of  such  amounts; 
(c)  gross  sales  or  receipts  from  business 
activities  including  business  activities 
unrelated  to  the  purpose  for  which  the 
organization  received  an  exemption,  the  net 
income  or  loss  from  which  may  be  required  to 
be  reported  on  Form  99&-T;  (d)  the  gross 
amount  received  from  the  sale  of  assets 
without  reduction  for  the  cost  or  other  basis 
of  the  property  and  expense  of  sale;  and  (e) 
the  gross  amount  received  as  investment 
income  such  as  interest,  dividends,  rents  and 
royalties.  Instruction  C  indicates  how  to 
compute  gross  receipts. 

Organizations  Described  in  Section 
501(c)(8). — ^In  the  case  of  organizations 
described  in  section  501(c)(8).  where  a  local 
organization  merely  collects  insurance 
premiums  for  the  parent  organization  and 
forwards  them  to  the  parent  without  asserting 
any  right  to  use  them  or  otherwise  derive 
benefit  from  their  collection  and  the  parent 
fully  and  currently  reports  the  collection  of 
those  premiums,  the  premiums  shall  not  be 
considered  as  gross  receipts  by  the  local 
organization.  (Rev.  Rul.  73-364. 1973-2  C.B. 
393.) 

Normally  Not  More  Than  $10,000. — For  the 
purpose  of  instruction  A(5)  above,  the  annual 
gross  receipts  of  an  organization  are  normally 
not  more  than  $10,000  iK 

(1)  in  the  case  of  an  organization  which  has 
been  in  existence  for  one  year  or  less,  the 
organization  has  received,  or  donors  have 
pledged  to  give,  gross  receipts  of  $15,000  or 
less  during  the  first  taxable  year  of  the 
organization, 

(2)  in  the  case  of  an  organization  which  has 
been  in  existence  for  more  than  one.  but  less 
than  three  years,  the  average  of  the  grosf 
receipts  received  by  the  organization  in  the 
first  two  taxable  years  is  $12,000  or  less,  and 

(3)  in  the  case  of  an  organization  which  has 
been  in  existence  for  three  yearsor  more,  the 
average  of  the  gross  receipts  received  by  the 
organization  in  the  immediately  preceding 
three  years,  including  the  year  for  which  the 
return  would  be  filed,  is  $10,000  or  less. 

Specific  Instructions 

Part  L — Analysis  of  Revenue,  Expenses  and 
Fund  Balances 

Part  I  has  three  columns  headed  'Total," 
"Restricted,"  and  "Unrestricted."  All 
organizations  required  to  file  this  return  must 
complete  the  Total  column  and  provide  the  . 
information  required  in  the  line  items  to  the 
left  of  that  column. 

The  Restricted  and  Unrestricted  columns 
are  strictly  for  die  optional  use  of 
organizations  that  want  to  reflect  any 
externally  imposed  restrictions  on  the  use  of 
contributions,  gifts,  grants,  endowment 


income,  and  other  amounts  received  in  the 
current  year.  These  colunms  also  provide  a 
summarized  accounting  for  the  utilization  of 
restricted  funds  received  in  the  current  year 
or  in  any  prior  year.  Externally  imposed 
restrictions  primarily  refer  to  those 
designated  by  donors  and  grantors  as  to  the 
use  of  their  separate  contributions  and  grants 
and,  in  the  case  of  endowment  gifts,  the 
income  earned  by  such  funds.  However,  the 
term  could  also  apply  to  restrictions  imposed 
by  any  apphcable  State  or  Federal  statute  or 
regulations  issued  by  an  administrative 
agency  of  a  State  or  the  Federal  Government. 
An  appropriation  of  funds  made  at  the 
discretion  of  the  organization's  governing 
body  is  not  an  externally  imposed  restriction. 

The  Restricted  and  Unrestricted  columns 
are  a  breakdown  of  the  information  required 
to  be  reported  in  the  Total  column  and  the 
individual  line  items  to  the  left  of  that 
column.  Therefore,  for  any  line  item,  the 
combined  amount  of  the  Restricted  and 
Unrestricted  colunms  should  equal  the  figure 
repoifed  in  the  Total  column  or  to  the  left  of 
that  column. 

When  any  externally  imposed  restriction 
on  the  use  of  funds  lapses,  the  transfer  to  an 
unrestricted  fund  should  be  reported  on  line 
19  of  Part  I  by  showing  a  decrease  in  the 
amount  involved  in  the  Restricted  column 
and  a  corresponding  increase  in  the 
Unrestricted  column.  These  offsetting  entries 
would  result  in  a  -0-  entry  in  the  Total 
column.  The  change  would  also  be  reflected 
in  lines  61-64  of  the  fund  balances  section  of 
the  balance  sheet  in  Part  V  of  the  retiun.  Do 
not  show  the  transfer  on  lines  1-12  of  Part  1 
since  those  lines  are  for  reporting  the  initial 
receipt  or  accrual  of  restricted  and 
unrestricted  amounts. 

Although  the  IRS  does  not  require  any 
organization  to  complete  the  Restricted  and 
Unrestricted  colunms,  an  organization  that 
does  so  should  follow  the  above  instructions. 
Also,  an  organization  may  complete  only 
those  line  items  in  the  Restricted  and 
Unrestricted  columns  that  it  chooses  to 
complete  and  not  all  the  applicable  lines  in 
those  two  columns.  Some  States  that  accept 
Form  990  in  lieu  of  their  own  reporting  form 
may  require  that  these  columns  be  completed 
on  the  Form  990  filed  as  a  substitute  return 
with  those  States. 

Line  1 — Contributions,  Gifts,  Grants,  and 
Similar  Amounts  Received 

Lines  1  (a)  through  (e)  are  to  be  used  to 
report  amounts  received  as  voluntary 
contributions:  i.e.,  payments,  or  the  portion  of 
any  payment  for  which  the  payer  (donor) 
does  not  receive  full  and  adequate 
consideration  from  the  recipient  (donee) 
organization.  (In  the  case  of  grants  see  die 
discussion  below  under  the  heading  Grants 
equivalent  to  contributions.) 

All  receipts  representing  contributions 
should  be  reported  on  lines  1  (a)  through  (e) 
and  all  expenses  of  raishig  contributions. 
AND  ONLY  THO^  EXPENSES,  reported  in 
column  (B).  Part  IH 

Income  from  special  fundraising  events  and 
activities  such  as  dinner*,  dooi^to-door  sale* 
of  merchandi*e,  rafDe*.  cunival*.  bingo 
games,  and  dances  thould  be  reported  on  line 


8  rather  than  as  a  contribution  receivt  1. 
However,  when  the  amount  received    vm  a 
purchaser  of  these  goods  or  services  e  iceeds 
the  value  of  the  consideration  fuinish(  d  by 
the  filer,  the  excess  represents  a  conti  bution 
and  should  be  reported  as  such.  More 
specifically,  some  organizations  seek  upport 
from  the  pubbc  through  solicitation  pi  igrams 
that  are  in  part  specisJ  fundraising  ev  nts  or 
activities  and  in  part  a  solicitation  for 
contributions.  Thus,  for  example,  an 
orgaidzation  might  advise  potential 
contributors  that  each  person  who 
"contributed"  a  specified  minimum  ar  lount 
would  be  entitled  to  a  choice  of  sever  1  items 
of  merchandise.  Each  person  who  paii   that 
amount  and  chose  to  accept  the  mere  andise 
would  be  both  buying  merchandise  ai  d 
making  a  contribution.  The  portion 
representing  a  contribution  would  be   le 
difference  between  the  amount  paid  i  the 
soUciting  organization  and  the  &ir  ma  -ket 
value  of  the  merchandise  furnished  th  \ 
contributor/purchaser.  (See  Revenue  luling 
67-246. 1967-2  (IB.  104.  for  a  full  disa  ssion 
of  this  principle.)  The  income  and  reU  ted 
expenses  of  the  "value  received  in  ret  im  for 
value  given"  portion  of  such  transacti  ins 
should  be  reported  on  line  8.  The  prin  iry 
purpose  of  such  solicitations,  of  cours  i.  is  not 
to  sell  the  merchandise  at  its  fair  mar  et 
value  (even  though  this  might  product  a 
profit)  but  to  receive  the  contribution! 
Therefore,  all  expenses  except  those 
attributable  to  the  merchandise  fumis  led  the 
payer  should  be  reported  as  fundraisl  g 
expenses  in  column  (B),  Part  UL  Whei  the 
recipient  organization  furnishes 
consi4eration  having  only  nominal  va  ue.  the 
entire  amount  received  should  be  rep<  rted  as 
a  contribution  and  the  costs  involved 
reported  as  fundraising  expenses  in  ci  liunn 
(B).  See  the  instructioiu  for  line  8  for  i  lore 
complete  information  about  special 
fundraising  events  and  activities.  Als( ,  see 
the  instructions  for  line  2  for  a  discusi  on  of 
when  memberehip  dues  should  be  trei  ted  as 
contributions. 

On  lines  1  (a)  through  (f)  do  not  rep(  rt  as  a 
contribution  received  the  value  of  any 
donated  services  rendered  to  the  orga  ization 
or  similar  items  (such  as  the  free  use  c  ' 
facilities  or  equipment]  for  which  a  ch  ritable 
contribution  deduction  is  not  allowab  s  under 
section  170  of  the  Code.  This  applies  «  hether 
the  services  or  facilities  are  provided   y 
individuals  or  oiganizations,  includinj 
organizations  that  are  exempt  from  ta  .  Fder* 
that  want  such  information  reflected  a  i  the 
retiun  may  report  the  aggregate  value  if 
donated  services  and  similar  item*  in   le        , 
block  on  line  74  of  Part  VI  if  certain  I 

conditions  are  met  See  the  instruction  i  for 
line  74. 

Attach  an  itemized  schedule  (not  *u  jectto 
public  inspection)  wdiere  inoney,  seem  ties,  or 
other  property  of  $5,000  or  more  i*  rea  ived 
directly  or  indirectly  frtnn  one  pereon  i  uring 
the  year  ahowing  dw  name,  address,  d  te 
received,  and  the  total  amount  receive  from 
each  such  per*on. 

An  organization  described  in  sectioi 
S01(c)(3)  which  meet*  die  33%  percent 
support  test  of  the  f«gubtiaii*  under  et  :iiaa 
170(b)(l)(AXvi)  (witiiont  legsid  to 
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sttch  organization  otiierwise  qualifies  as  an 
organization  deacribed  in  section 
170(b)(1)(A))  need  only  furaisli  the  above 
infonnation  for  •  person  contributing  $5,000 
or  more  if  the  contribution  exceeds  2  percent 
of  total  contributions,  bequests,  and  devises 
received  by  the  organization  during  the  year. 

An  organization  need  only  report  the  name 
and  ad(^8S  of  the  contributor  where  it  has 
actual  knowledge  of  the  contributor.  For 
■instance,  an  organization  need  not  require  aii 
employer  whic^  withholds  contributions  itom 
the  compensation  of  employees  and  pays 
over  to  tiie  organization  periodicaUy  the  total 
of  amounts  writhheld.  to  specify  the  amounts 
paid  over  with  respect  to  a  particular 
employee.  In  such  case,  unless  the 
organization  has  actual  knowledge  that  a 
particular  employee  gave  more  than  $5,000 
(and  in  excess  of  2  percent  if  the  above 
paragraph  is  applicable],  the  organization 
need  report  only  the  name  and  address  of  the 
employer  and  the  total  amount  paid  over. 

In  determining  whether  a  person  has 
contributed  $5,000  or  more,  organizations  , 
need  only  aggregate  gifts  of  $1,000  or  more 
from  such  person.  Separate  and  independent 
gifts  need  not  be  aggregated  if  less  than 
$1,000.  If  a  contribution  is  in  the  form  of 
property  where  the  fair  market  value  is 
readily  ascertainable  (such  as  market 
quotations  for  securities),  the  description  and 
fair  maricet  value  must  be  submitted  If  the 
fair  market  value  of  the  property  is  not 
readily  ascertainable,  you  may  submit  an 
estimated  value. 

The  term  "person"  includes  individuals, 
fiduciaries,  partnerships,  corporations, 
associations,  trusts  and  exempt 
organizations. 

Organizations  described  in  section 
S01(c)(7).  S01(c)(8).  501(c)(10).  or  S01(c)(19) 
that  receive  contributions  or  bequests  to  be 
used  exclusively  for  the  purposes  described 
in  sections  170(cM4).  2055(a)(3),  or  2522(a)(3), 
must  attach  a  schedule  with  respect  to  all 
gifts  which  aggregate  $1,000  or  more  from  any 
one  person  showing  (a)  the  name  of  the 
donor,  (b)  the  amount  of  such  contribution  or 
bequest,  (c)  the  specific  purpose  for  which 
such  contribution  or  bequest  was  given,  and 
(d)  the  specific  use  to  which  such  amount 
was  put.  In  the  case  of  an  amount  set  aside 
for  such  purposes,  the  organization  shall 
indicate  the  manner  in  which  such  amount  is 
held  (for  instance,  whether  such  amount  is 
commingled  with  amounts  held  for  other 
purposes).  If  the  contribution  or  bequest  was 
transferred  to  another  organization,  the 
schedule  must  include  (a)  the  name  of  the 
transferee  organization,  (b)  a  description  of 
the  nature  of  such  organization,  and  (c)  a 
description  of  the  relationship  between  the 
transferee  and  transferor  organizations.  Such 
organizations  must  also  attach  a  statement 
showing  the  total  dollar  amount  of 
contributions  and  bequests  received  for  such 
purposes  which  are  $1,000  or  less. 

Grants  equivalent  4o  contributions. — Only 
those  grants  that  are  equivalent  to 
contributions  should  be  reported  on  lines 
l(a)-(e).  As  discussed  in  section  l.S00(a)-3'(gj 
of  the  Income  Tax  Regulations,  a  grant  is 
normally  made  to  encourage  the  grantee 
organization  to  cany  on  certain  programs  or 


activities  in  furtherai  ce  of  its  exempt 
purposes.  It  may  con!  ain  certain  terms  and 
conditions  imposed  b  ^  the  grantor  to  ensure 
that  the  grantee's  pre  p-ams  or  activities  are 
conducted  in  a  mann  t  compatible  with  the 
grantor's  own  progra  ns  and  policies.  The  use 
of  the  grant  funds  ma  ^  be  restricted  to  one  or 
more  specific  project  >  or  activities  of  the 
grantee,  as,  for  exam  ile,  a  voter  registration 
drive  or  the  restoratii  n  of  a  historically 
significant  building. 

A  grant  would  still  be  equivalent  to  a 
contribution  if  the  gri  ntee  performs  a  service 
or  produces  a  work  p  roduct  which  only 
incidently  benefits  tb  s  grantor.  (See  the 
examples  in  the  insti  ictions  for  line  1(d).) 
However,  if  the  termi  of  a  grant  require  that  a 
specific  service,  facilty.  or  product  be 
provided  the  grantor  -the  purpose  of  which  is 
to  serve  the  direct  an  d  immediate  needs  of 
that  grantor  rather  tl  in  primarily  to  confer  a 
direct  benefit  upon  t]  e  general  public  or  that 
segment  of  the  publi<  served  by  the 
organization  in  the  o  ise  of  organizations 
other  than  those  des(  ribed  in  section 
501(c)(3) — such  grani  does  not  represent  a 
contribution  but  a  pa  ^ent  for  services  and/ 
or  rental  income  dep  mding  upon  the  specific 
facts.  In  general,  any  payment  made 
primarily  to  enable  t  le  payer  to  realize  or 
receive  some  econon  ic  or  physical  benefit  as 
a  result  of  the  servic  ,  facility,  or  product 
obtained  should  not  >e  treated  as  a 
contribution. 

As  an  example,  as  lume  that  a  public 
interest  organization  described  in  section 
501(c)(4)  makes  a  grt  nt  to  another 
organization  to  cond  ict  a  nationwide  survey 
using  a  scientific  sac  pling  method.  The 
purpose  of  the  surve;   is  to  determine  voter 
attitudes  on  various  ssues  in  which  the 
grantor  has  an  intere  it.  The  grantor  plans  to 
use  the  survey  result  \  in  planning  its  program 
for  the  next  three  yei  rs.  Under  these 
circumstances  the  gr  mt  to  the  organization 
that  will  make  the  si  rvey  does  not  represent 
a  contribution  since  londucUng  the  survey 
and  furnishing  the  si  rvey  report  primarily 
serve  the  direct  and  mmediate  needs  of  the 
grantor  and  the  bene  it  to  the  grantor  would 
be  more  than  incidei  tal.  Depending  upon  the 
facts  and  circumstan  :e8,  the  grantee  should 
treat  the  grant  funds  as  either  program 
service  revenue  (line  10)  or  other  revenue 
(line  11)  when  they  a  re  taken  into  account  as 
income. 

Research  leading  i )  the  development  of 
tangible  products  foi  the  use  or  benefit  of  the 
payer  should  generaly  be  treated  as  a 
service  provided  to  i  jrve  the  direct  and 
immediate  needs  of  1  le  payer,  whereas  basic 
research  or  studies  c  irried  on  in  the  physical 
or  social  sciences  gei  lerally  should  not  be  so 
treated. 

Non-cash  contribu  ions. — Contributions 
received  in  any  form  other  than  cash  should 
be  recorded  at  mark(  t  value  as  of  the  date  of 
contribution.  For  ma  ketable  securities 
registered  and  listed  on  a  recognized 
securities  exchange,  narket  value  generally 
is  measured  by  the  a  .rerage  of  the  highest  and 
lowest  quoted  selling  prices  (or  the  mean 
between  the  bona  fi(  e  bid  and  asked  prices) 
on  the  contribution  c  ate.  (See  section 
20.2031-1  of  the  Esta  e  Tax  Regulations  for 
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this  general  rule,  exce]  tiona.  and  special 
rules  that  may  be  appl  ed  to  determine  the 
value  of  contributed  st  icks  and  bonds.) 
Where  market  value  it  not  readily 
ascertainable,  an  appr  lised  value  should  be 
used. 

The  amotmt  of  any  i  on-cash  contribution 
which  has  an  outstanc  ing  debt  attadied 
should  be  determined  )y  subtracting  the 
amount  of  the  debt  fro  n  the  fair  market  value 
of  the  property.  The  at  set  should  be  recorded 
at  its  full  value  and  thi  \  debt  recorded  as  a 
liability  in  the  books  c  P  account.  CAUTION: 
For  purposes  of  compi  ting  unrelated  business 
taxable  income,  the  bi  sis  of  contributed 
property  as  determine  I  tmder  the  normal 
basis  rules  of  code  se(  tions  1011  through  1024 
must  be  used  to  calcu  ate  depreciation,  cost 
depletion,  and  any  ta>  able  gain  or  loss  on  the 
sale  of  an  asset  used  i  i  an  tmrelated  trade  or 
business. 

1(a).  Contributions,  itc.  received  directly 
from  the  public. — Ent(  r  the  total 
contributions,  etc.  reo  lived  by  the 
organization  directly  from  the  public. 
However,  do  not  inclu  de  any  amounts 
received  through  a  pn  fessional  fundraiser 
which  are  to  be  report  ed  on  line  1(b). 

Amounts  to  be  repo  "ted  here  include 
contributions,  gifts,  gr  ints,  etc.  received  from 
individuals,  trusts,  coi  porations,  estates  and 
foundations.  Also  to  t  e  included  are 
contributions  and  gTaj  its  from  public  charities 
and  'other  exempt  orgi  nizations  that  are  not 
fundraising  organizati  jns  (see  instructions  for 
line  l(c])  or  affiliates  i  if  the  filing  organization 
(see  instructions  for  li  le  1(e)).  To  the  extent 
that  membership  duet  and  assessments 
represent  contributioi  s  fitim  the  public  rather 
than  affiUated  organi:  ations,  they  should  be 
reported  on  line  1(a). 

Amounts  contribute  d  by  any  commercial 
co-venturer  should  be  reported  on  line  1(a)  as 
a  contribution  receive  d  directly  from  the 
public.  These  are  amc  imts  due  to  the  donee 
organization  for  lettin  ;  an  outside 
organization  or  indivi  lual  use  its  name  in  a 
sales  promotion  camp  aign  in  which  the  donor 
advertises  that  it  will  contribute  a  certain 
dollar  amount  to  the  r  amed  donee 
organization  for  each  init  of  a  particular 
product  or  service  sol  1  or  for  each  occurrence 
of  a  specified  type. 

1(b).  Contributions,  etc.  received  through 
professional  fundraisi  rs. — Enter  the  amount 
of  contributions  recei^  ed  from  the  public 
through  any  solicitatii  n  campaign  conducted 
for  the  organization  b  '  a  professional 
fundraiser  who  is  not  ui  employee  of  that 
organization.  Under  si  ich  an  arrangement  the 
outside  fundraiser  typ  cally  utilizes  its  own 
mailing  list  and  condi  cts  the  mail  campaign 
(or  has  employees  wh )  solicit  contributions 
in  person  or  by  teleph  ine),  is  compensated 
for  certain  direct  costi  such  as  printing  and 
mailing  expenses  and  employee  salaries  and 
is  pai^^  a  fee  that  jnay  }e  based  on  the  use  of 
the  mailing  list  and  th  t  net  contributions 
received  (total  contrib  utions  reduced  by 
mailing  list  charges  ai  d/or  direct  expenses). 

Do  not  include  on  li  le  1(b)  contributions 
received  through  solic  tation  campaigns 
conducted  by  tiie  orgs  nization  itself.  This 
applies  even  if  one  or  nore  outside 
fundraisers  provide  sc  me  editoriaL 
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production,  mailing,  or  other  services  as  long 
88  (he  solicitation  campaign  is  actually 
conducted  by  the  staff  and/or  members  of  the 
soliciting  organization  (that  is,  the 
organization  that  will  report  the  contributions 
received  on  Form  090.) 

1(c).  Contributions,  etc.  received  as 
allotments  from  fundraising  organizations. — 
Enter  the  total  of  contributions  received 
indirectly  from  the  public  through  solicitation 
campaigns  conducted  by  federated 
fundraising  agencies  (such  as  a  United  Way 
organization  and  certain  sectarian 
federations]  and  similar  fundraising 
organizations.  These  organizations  conduct 
fundraising  campaigns,  normally  within  a 
single  metropolitan  area  or  some  part  of  a 
particular  State,  and  allot  a  portion  of  the  net 
proceeds  to  each  participating  organization 
on  the  basis  of  the  designations  made  by 
individual  donors  and  other  factors  taken 
into  account  by  the  particular  distribution 
formula  utilized. 

Contributions  &^m  public  charities  and 
other  publicly  supported  organizations  that 
are  not  fundraising  agencies  of  the  type 
described  above  should  be  reported  on  line 
1(a)  unless  the  donor  and  donee  organization 
are  afHliates.  In  the  latter  event,  the  donee 
should  report  such  contributions  on  line  1(e). 

1(d).  Contributions,  etc.  received  as 
government  grants. — The  discussion  under 
Grants  equivalent  to  contributions  is 
particularly  applicable  to  this  line  item.  A 
grant  or  other  payment  from  a  governmental 
unit  represents  a  contribution  if  the  purpose 
of  the  payment  is  primarily  to  enable  the 
donee  to  provide  a  service  to.  or  maintain  a 
facility  for,  the  direct  benefit  of  the  public 
(even  if  part  of  the  expense  of  providing  such 
service  or  facility  is  paid  for  by  the  public) 
rather  than  to  serve  the  direct  and  immediate 
needs  of  the  grantor. 

Following  are  examples  of  governmental 
grants  and  other  payments  that  satisfy  this 
requirement  and  therefore  represent 
contributions: 

(1)  Amounts  paid  by  a  govemmentarunit 
for  the  construction  or  the  maintenance  of 
library  or  hospital  facilities  which  are  open  to 
the  public. 

(2)  Amounts  paid  under  government 
programs  to  nursing  homes  or  homes  for  the 
aged  in  order  to  provide  health  care  or 
domiciliary  services  to  residents  of  such 
facilities. 

(3)  Amounts  paid  to  child  placement  or 
child  guidance  organizations  under 
government  programs  serving  children  in  the 
community. 

The  general  public  derives  the  primary 
benefit  (and  a  direct  one)  &om  the  above 
payments.  Any  benefit  to  the  governmental 
unit  itself  would  be  indirect  and  insubstantial 
as  compared  to  the  pubUc  benefit. 

1(e).  Other  contributions,  eto.— Enter  the 
aggregate  amount  of  contributions,  etc. 
received  from  all  sources  other  than  those 
covered  by  lines  l(aHd).  As  indicated  by  the 
instructions  for  line  1(a),  contributions  and 
grants  from  organizations  afliUated  with  the 
donee  organization  should  be  reported  on  this 
line  (1(e)). 

A  national  organization's  affiliates  would 
include  its  local.  State,  and  area  chapters. 


The  affiliates  of  any  of  these  diapters  would 
include  both  the  national  organization  and 
any  other  chapter.  An  auxiUary  or  similar 
organization  is  an  affiliate  of  the  organization 
that  it  operates  in  close  association  with 
(whether  or  not  there  is  any  overlapping 
control]  and  to  which  it  provides  financial 
support  or  from  which  it  receives  such 
support 

1(f)-  Total  contributions,  etc. — Enter  the 
total  of  the  contributions,  gifts,  grants,  and 
similar  amounts  reported  on  lines  1(a) 
through  (e).  See  the  instructions  for  line  1 
above  for  information  regarding' the  schedule 
of  contributors  required  in  some 
circumstances. 

2.  Membership  dues  and  assessments. — 
Enter  the  total  of  memberhip  dues  and 
assessments  from  members  and  affiliates  for 
the  year  that  do  not  represent  contributions. 
The  rationale  applied  in  Revenue  Rulings  54- 
565. 1954-2  C.B.  95,  and  6&-432. 1968-2  C.B. 
104,  is  applicable  in  making  this  distinction. 
These  ruUngs  state  that  dues  paid  to  a 
charitable  organization  are  a  form  of 
contribution  to  the  extent  that  the  amount 
paid  exceeds  the  monetary  value  of  the 
benefits  and  privileges  accruing  (but  whether 
or  not  availed  of)  to  the  dues  payer  as  an 
incident  of  membership. 

Examples  of  such  benefits  and  privileges 
include  subscriptions  to  pubUcations, 
newsletters  (other  than  those  which  merely 
provide  information  as  to  the  activities  of  the 
organization],  fr«e  or  reduced  rate 
admissions  to  events  sponsored  by  the 
organization  or  the  use  of  its  facilities,  and 
discounts  on  articles  or  services  available  for 
purchase  by  both  members  and  nonmembers. 
Other  intangible  benefits,  such  as  the  right  to 
attend  meetings,  vote  or  hold  office  in  the 
organization  and  the  publicity  or  distinction 
arising  from  being  a  member  of  the 
organization,  may  be  disregarded  in 
determining  the  value  of  the  benefits  of 
membership. 

In  the  case  of  membership  organizations, 
other  than  those  described  in  section 
501(c)(3),  there  are  generally  benefits  or 
consideration  received  in  return  for  the 
payment  of  dues  and.  therefore,  the  dues  are 
not  contributions.  This  is  particularly  true 
with  organizations  described  in  section 
501(c)(5].  501(c)(8)  or  501(c)(7).  althou^  the 
benefits  accruing  to  members  may  be 
somewhat  indirect 

When  a  dues  payment  is  made  primarily  to 
provide  financial  support  for  the  activities  of 
the  recipient  organization  rather  than  for  the 
payer  to  derive  certain  benefits  having  more 
than  nominal  monetary  value,  that  dues 
payment  represents  a  contribution.  The  fact 
that  benefits  whose  aggregate  value  is  more 
than  a  nominal  amount  are  available  to  the 
dues  payer  evidences  that  that  person's 
intent  (and  that  of  all  members  of  the  same 
class)  in  paying  the  dues  was  to  receive  those 
benefits  and  not  to  make  a  contribution. 

3.  Interest — Enter  the  total  interest  income 
for  the  year,  including  interest  on  certain 
governmental  obligations  that  is  not  subject 
to  tax  in  accordance  with  section  103  of  the 
Code,  but  excluding  amounts  earned  on 
program-related  investments  (reportable  on 
line  10).  Program-related  investments  ai« 


those  made  for  die  primary  puiposi  of 
accomplishing  an  exempt  purpose  i  onsistent 
with  the  investing  organization's  ei  empt 
status  rather  than  for  the  productio  i  of 
income.  All  income  from  loans,  the  )urpose  of 
which  is  to  accomplish  an  exempt  ]  urpose, 
should  be  reported  on  line  10.  Folia  ving  are 
examples  of  such  loans:  scholarshi    loans: 
low  interest  loans  to  charitable  org  iniiationt, 
indigents,  or  victims  of  a  disaster  1  tans  to 
affiliated  organizations;  and  loans   ly  a  credit 
onion  to  its  members.  Loans  to  offii  ers, 
directors  and  trustees  do  not  fall  w  thin  this 
category. 

4.  Dividends. — ^Bnter  the  total  dii  idend 
income  for  the  year,  excluding  any  »pital 
gains  dividends  which  should  be  re  rarted  on 
line  7.  Dividends  on  stock  that  repr  tsents  a 
program-related  investment  (see  in  tructions 
for  line  3  for  definition]  should  be  r  sported  on 
line  10. 

5(a].  Gross  rents. — Enter  the  grot  i  amount 
of  rental  income  for  the  year  from  i  ivestment 
property.  Do  not  include  amounts  t  lat 
represent  income  from  an  exempt  f  inction 
(program  service)  which  should  be  -eported 
on  line  10  (and  the  related  exenses  of  which 
should  be  reported  in  column  (C)  o  Part  III). 
For  example,  an  organization  whoi ;  exempt 
purpose  is  to  provide  low-rental  he  tsing  to 
persons  with  low  income  would  de  ive 
exempt  function  income  from  such  entals. 
Renting  office  space  or  other  facilit  es  or 
equipment  to  unaffiliated  exempt 
organizations  does  not  give  rise  to  ncome 
fit)m  an  exempt  function  (and,  ther  fore, 
should  be  reported  on  line  5(a))  un  >8s  the 
charge  is  materially  below  the  fair  ental 
value  of  the  property,  and  the  lessc  "'s 
purpose  in  charging  less  than  fair  r  ntal  value 
was  to  assist  the  lessee  in  carrying  aut  its 
exempt  purposes.  For  purposes  of  i  impleting 
Form  990  only,  income  derived  boi  renting 
property  to  affiliated  exempt  organ  zations 
should  be  treated  as  exempt  functii  n  income 
and  reported  on  line  10. 

5(b)  Rental  expenses.— Entet  the  total 
expenses  paid  or  incurred  that  are 
attributable  to  the  income  reported  an  line 
5(a).  These  expenses  include  depre  iation  if 
that  expense  is  recorded  on  the 
organization's  books  of  account 

5(c).  Net  rental  income. — Enter  tl  b 
difference  between  lines  S(a)  and  5|b).  Any 
loss  should  be  shown  in  parenthesc  i. 

6.  Royalties.— Entet  the  total  royi  Ity 
income  for  the  year  fivm  all  sourcei , 

7(a)-(c).  Capital  gains.— Attadx  a  schedule 
showing  with  respect  to  each  asset  whether 
or  not  depreciable)  sold  or  exchang  d:  (a) 
date  acquired,  manner  of  acquisitia  i,  date 
sold,  and  to  whom  sold:  (b)  gross  sa  es  price; 
(c)  cost  other  basis,  or  value  at  tim(  of 
acquisition  if  donated  (state  which);  (d) 
expense  of  sale  and  cost  of  improve  nents 
subsequent  to  acquisition:  and  (e)  if 
depreciable  property,  depreciation  i  nCe 
acquisition. 

Publicly  traded  securities.— In  the  case  of 
•ales  of  publicly  traded  securities  tt  x>ugh  a 
broker,  an  organization  may  aggregi  te  the 
gross  sales  price,  the  cost  or  other  b  isis,  and 
the  expenses  of  sale  on  all  securitiei  sold  and 
report  lump  sum  figures  in  lieu  of  tlu  detailed 
reporting  required  in  the  above  para  ^raph. 
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)  ellU*  Mliini.ipublioly  traded 
gauBoo  and  prafamd 
•tbck.  bondc  (indodiag  governmental 
obligations)  uod  auitual  fund  aharaa  which 
an  iiated  and  ngularly  traded  in  an  over-the- 
counter  market  or  OB  an  eatabUahed 
exchai^  and  for  which  market  quotations 
are  published  or  otherwise  readily  available. 

An  exempt  oiganisation  may  use  average 
cost  basis  in  reporting  gain  or  loss  from  s^es 
of  securities,  provided  such  averaging  is 
confined  to  salee  reported  for  informational 
purposes  only.  For  this  purpose,  when 
securities  are  sold,  gain  or  loss  may  be 
computed  by  nonparing  the  sales  price  wid>    ' 
the  average  cost  basis  of  the  particular 
security. 

The  gross  sales  price  should  be  entered  on 
line  7(a)  of  Part  L  the  cost  or  other  basis, 
expenses,  etc:,  (less  depreciation  if 
applicable),  should  be  aggregated  and 
entered  on  line  7(b),  and  the  net  gain  or  loss 
entered  on  line  7(c).  Capital  gains  dividends, 
the  organization's  share  of  capital  gains  and 
losses  from  a  partnership,  and  capital  gains 
distributions  from  trusts  should  be  reported 
on  lines  7(a)  and  7(c)  and  the  source 
indicated  on  the  schedule  described  above. 

8(a}-(c).  Income  from  special  fundraising 
events  and  activities. — Include  on  the 
appropriate  line  the  gross  income,  expenses 
and  net  income  from  all  special  fundraising 
events  and  activities  such  as  dinners,  dances, 
carnivals.  rafHes.  bingo  games,  and  door-to- 
door  sales  of  merchandise.  In  themselves, 
these  activities  do  not  accomplish  an  exempt 
purpose  other  than  incidently.  Their  sole  or 
primary  purpose  is  to  raise  funds  (other  than 
cantribution.s)  to  finance  the  exempt 
activities  of  the  organization.  This  is  done  by 
offering  goods  or  services  of  more  than 
nominal  value  (as  compared  to  the  fee  or 
price  chaiged)  in  return  for  a  payment 
adequate  to  yield  revenue  in  excess  of  the 
direct  cost  of  the  goods  or  services  provided. 
However,  see  the  instructions  for  line  1  for 
reporting  receipts  and  expenses  where  the 
recipient  organization  furnishes  less  than  full 
consideration  or  consideration  having  only 
nominal  value.  Contributions  received  during 
the  course  of  a  special  fundraising  event 
(such  as  at  a  dance  or  carnival)  should  be 
reported  on  line  1. 

In  the  three  line  schedule  above  line  fl(a), 
describe  each  special  fundraising  event  or 
activity  conducted  and  indicate  the  gross 
proceeds  and  total  expenses  of  each  in  the 
appropriate  colunm.  Attach  a  schedule  if 
more  space  is  needed. 

Any  ex^nse  included  on  line  8(b)  should 
not  also  be  reported  on  line  9(b)  or  in  column 
(B)  of  Part  m. 

9(a)-(c).  Cross  profit  on  sales  of 
inventory. — On  the  appropriate  line  provided, 
enter  the  amount  of  gross  sales  (minus 
returns  and  allowances),  cost  of  goods  sold, 
and  gross  profit  (or  loss)  from  the  sale  of  all 
inventory  items  others  than  those  sold  in  the 
course  of  special  fundraising  events  and 
activities  reported  on  line  8.  These  inventory 
items  are  either  produced  by  the  organization 
itself  for  sale  to  others  or  purchased  by  the 
organization  for  resale.  The  latter  does  not 
indudle  investraenti  on  which  the 
ofganintioa  antidpated  deriving  a  profit 


through  appreciation  ai  d  subsequent  sale. 
(Such  sales  should  be  r  ported  on  line  7.) 
Sales  revenue  and  the  i  slated  cost  of  goods 
sold  should  be  reportet  on  line  9  whether  die 
sale  of  the  merchandis(  involved  constitutes 
an  exempt  function  of  I  le  organization  or 
unrelated  trade  or  busii  less. 

10.  Program  service  i  iveaue. — Enter  the 
aggregate  program  sen  ce  revenue  from  Part 
n,  line  (f).  As  discusse(  in  tlie  instructions  for 
column  (C)  of  Part  QL  |  rogram  services  are 
those  activities  cooduc  ed  by  an  oiganizatioo 
that  form  the  basis  of  t  at  organization's 
qualification  for  exem|  ion  from  Federal 
income  tax  as  an  organ  xatioa  described  in 
section  501(c).  For  exai  iple,  a  hospital  would 
report  on  line  10  all  of  i  is  charges  for  medical 
services  (whether  to  be  paid  directly  by  the 
patients  or  through  Mei  licare.  Medicaid,  or 
other  third  party  reimb  rsemeot).  hospital 
parking  lot  fees,  room  <  laiges,  laboratory 
fees  for  hospital  patien  s.  and  related  charges 
for  services.  Each  of  th  ise  revenue-producing 
program  service  activil  es  would  be  listed  in 
Part  n  along  with  an  in  lication  of  the 
revenue  derived  from  e  ich.  However,  sales  of 
drugs  and  pharmaceuU  :al  supplies  to 
patients,  food  sales  to   latients.  visitors,  and 
staff,  the  sale  of  gift  sh  ip  items,  and  other 
sales  of  inventory  item  i  consistent  with  the 
exempt  function  of  the  lospital  would  be 
reported  on  line  9  alonj   with  sales  of 
inventory  that  constitu  e  unrelated  trade  or 
business. 

11.  Other  revenue. —  ^ter  the  amount  from 
Part  n,  line  (g).  This  fig  ue  represents  the 
aggregate  income  boxa  all  sources  not 
covered  by  lines  1  thrc  igh  la  Each  of  these 
revenue-producing  acti  cities  must  be  listed  in 
PartU. 

12.  Total  revenue. — i  Inter  the  total  of  lines 
1(f)  through  11.  If  the  a  nount  is  $25,000  or 
less,  see  instruction  D   or  information 
regarding  the  simphfie   reporting 
requirement  for  small  (  rganizations. 

Lines  13  Through  16 — >  'xpenses 

The  completed  schedule 
Part  III  provides  the 
complete  the  Total  colimn 
16.  In  completing  Part 
add  together  expenses 
classification  (salaries, 
etc.)  to  reflect  the  functional 
(fundraising,  program 
management  and  genefa 
which  they  were  paid 
regard  to  whether  the 
financed  out  of  restrict^ 
funds.  In  completing 
Restricted  and  Unrestjicted 
necessary  to  resegrega  e 
reflect  the  utilization 
externally  imposed  re^rictions 
of  such  restrictions. 
Restricted  and  UnrestHcted 
optional  for  all  Forms 

Organizations  that  report 
$25,000  or  less  on  line 
complete  lines  14  and 

13.  Fundraising. — In 
enter  the  amount  fit>m 

14.  Program  services 
enter  the  amount  from 
Organizations  that 


a. 


in 


UMI 


of  expenses  in 
injormation  needed  to 

of  lines  13  through 
,  it  is  necessary  to 
of  the  same  object 
travel,  occupancy^ 

'  activity 
ervices,  or 
I)  in  connection  with 
incurred,  without 
xpenses  were 

or  unrestricted 
es  13-16  of  the 
columns  it  is 
these  amounts  to 
funds  subject  to 

and  those  free 
in.  completing  the 

columns  is 
90  filed  with  IRS. 

total  revenue  of 
2*do  not  have  to 
5. 

he  Total  column. 
:olunui  (B)  of  Une  4a 
— In  the  Total  column. 
x>lumn  (C)  of  Une  40. 
rep  tried  total  revenue  of 


are  not  required  to 
in  and.  therefotc 
^nount  on  Une  14. 
Management  andg  ineral. — In  the  Ibtal 
from  column  pS)  of 
reported  total 
on  line  12  are  not 
colimn  (D)  of  Part  III 
to  enter  an 


$25,000  or  less  on  line  12 
complete  column  (C)  of 
do  not  have  to  enter  an 

15. 
colunm.  enter  the  amoon  t 
line  40.  Organizations' 
revenue  of  $25,000  or  les  i 
required  to  complete 
and,  therefore,  do  not 
amount  on  line  15. 

16.  Total  ejgienses. — li  i 
enter  the  amount  from 


hate 


the  Total  column, 
column  (A)  of  Une  40. 


Lines  17  Through  20— Fa  ad  BaJtmcee 


.2 


let 


end( 

f.rl 


17.  Excess  [deficit)  fot 
difference  between  line 
16  is  greater  than  line  12 
parentheses. 

18.  Fund  balances  or 
of  year. — Enter  the  amount 
of  line  65. 

19.  Other  changes  in 
worth. — Attach  a  schediile 
changes  in  fund  balance  i 
between  the  beginning 
that  are  not  accounted 
deficit  on  line  17.  Amounts 
here  include  adjustment  i 
activity  and  unrealized 
investments  carried  at 
Transfers  between  restricted 
funds  should  be  reflecte  I 
and  Unrestricted  columns 
that  elect  to  complete 
net  effect  of  such  transfers 
Total  column. 

20.  Fund  balances  or 
year. — Enter  the  total  o4  lines 
The  figure  in  the  Total 
the  amount  reported  in 


/  md  balances  or  net 
explaining  any 
or  net  worth 
end  of  the  year 
by  the  excess  or 
to  be  reported 
of  prior  years' 
I  ains  and  losses  on 
rket  value. 

and  unrestricted 
in  the  Restricted 
(by  organizations 
columns),  but  the 
would  be  -0-  in  the 


:na 


thMe( 


Part  n. — Program  Serviqa 
Revenue 


List  each  revenue-pro  I 
service  activity  and  eac  i 
described  in  the  instruct  ions 
11.  Enter  the  gross  revei  ue 
reduction  for  any  relate  1 
from  each  such  activity 
and  report  the  total  of 
(f)  and  (g)  of  Part  11  and 
Part  I,  as  appropriate. 

Part  m.— Allocation  of 


lt> 


Part  III  reflects  the 
by  object  classification 
and  postage,  supplies) 
three  functional  areas  o 
(B)),  program  services 
management  and  genert  I 
functional  areas  are  exi 
expense  item  required 
5(b).  7(b),  8(b),  or  9(b)  in 
also  be  reported  in  Part 

Organizations  should 
method  of  accounting  in 
expenses  paid  or  incunt  d 
the  filer's  accounting 
segregate  expenses 
readily  compatible 
P),  any  reasonable 
allocate  expenses  amon  [ 
Figures  should  be 
precise  figures  cannot 

Expenses  attributable 
function  should  be  rei 


b! 


the  year.— Enter  ttie 
and  line  IS.  tf  line 
enter  the  deficit  in 


worth,  beginning 
from  column  (A) 


J  et  worth,  end  of 

17. 16,  and  19. 
cblumn  should  equal 
I  olmnn  (B)  of  line  65. 

Revenue  and  OllMr 


uang  program 
other"  activity  as 
for  lines  10  and 
(that  is,  widiout 
expenses]  derived 
n  the  proper  column 
column  on  Hnes 
on  lines  10  and  11  of 


byFimdioB 


e  ich 


or)  anization't 


s  expenses 
e.g.,  salaries,  printing 
allocated  into  the 

fundraising  (oolonui 
(^olunm  (C)),  and 

(column  (D)).  These 
:f  ained  below.  Any 
I  be  reported  on  line 
Part  I  should  not 

n. 

oUow  their  normal 
reporting  tlieir  total 
'  in  column  (A).  If 
system  does  not 

is  that  are 
withjcolumns  (B),  (C)  and 
may  be  used  to 
the  three  categories, 
ibly  accunte  tf 
determined, 
solely  to  a  specific 
'in  theooluran 
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appropriate  for  that  function.  Expenses  such 
as  officers'  salaries  that  are  attributable  to 
several  functions  should  be  reflected  as  an 
expense  of  the  separate  functions  on  the 
basis  of  the  time  devoted  by  each  of  the 
officers.  Some  shared  expenses  such  as 
occupancy,  supplies,  and  depreciation  of 
furniture  and  fixtures  must  be  allocated 
among  columns  (B),  (C)  and  (D)  using  an 
appropriate  basis  for  each  t^;>e  of  cost  while 
other  shared  expenses  should  be  reported  in 
column  (D)  only.  The  instructions  for  the 
individual  colimms  discuss  this  further. 

Column  (A).  Toto/— Column  (A)  is  the  total 
of  columns  (B),  (C)  and  [D]  for  each  line  item 
in  Part  III.  With  the  exception  of  those 
expenses  reported  on  lines  5[b],  7(b),  8(b), 
and  9(b)  of  Part  I,  all  of  the  expenses  paid  or 
incurred  by  the  organization  (including 
contributions  awarded  and  depreciation 
expense,  if  any)  should  be  reported  in  column 
(A). 

Column  (B).  Fundraising. — Fundraising 
expenses  include  the  total  costs  of  soliciting 
(restricted  and  unrestricted]  contributions, 
gifts,  grants,  etc.  Both  direct  and  indirect 
expenses,  including  allocable  amounts  of 
overhead  and  other  shared  costs,  should  be 
reported  in  column  (B).  Expenses  incurred  in 
connection  with  special  fundraising  events 
and  activities  such  as  dances,  raffles,  bingo 
games,  carnivals,  etc.  should  not  be  reported 
in  this  column  or  anywhere  else  in  Part  m. 
Such  expenses  should  be  reported  on  line 
8(b)  of  Part  L  See  the  instructions  for  line  8 
for  additional  discussion  of  the  reporting  of 
income  and  expenses  &om  special 
fundraising  events  and  activities. 

Column  (C).  Program  services. — Program 
services  are  those  activities  conducted  by  the 
organization  that  form  the  basis  of  the 
organization's  qualification  for  exemption 
from  tax  as  an  organization  described  in 
section  501(c).  When  reporting  these 
expenses,  it  does  not  matter  whether  these 
activities  are  self-funded  (in  whole  or  in  part) 
or  funded  entirely  out  of  contributions, 
investment  income,  accumulated  income  or 
any  other  source. 

When  an  organization  receives  a  grant 
requiring  it  to  conduct  research,  produce  a 
work  product  or  perform  a  service  either  to 
meet  Uie  specific  needs  of  the  grantee  or  for 
the  direct  benefit  of  the  public,  the  costs 
incurred  represent  program  service  expenses. 
These  costs  should  not  be  treated  as  fund 
raising  expenses  even  if  the  grant  is  reported 
as  a  contribution  on  line  1. 

Column  (D).  Managiment  and  general. — 
This  column  is  to  be  used  to  report  those 
expenses  which  relate  to  the  overall 
management  and  functioning  of  the 
organization  rather  than  the  direct 
supervision  or  conduct  of  fundraising 
activities  or  program  services.  Specific  types 
of  expenses  that  should  be  reported  here 
include  those  attributable  to  meetings  of  the 
board  of  directors  or  similar  group,  committee 
and  staff  meetings,  general  legal  services, 
accounting,  personnel  and  other  centralized 
functions,  auditing,  investment  expenses 
other  than  those  relating  to  rental  income 
(line  5(b)],  general  liability  insurance, 
preparation,  publication  and  distribution  of 
an  annual  report  and  office  management 


However,  this  is  true  only  regarding  expenses 
of  a  general  nature  and  not  expenses  incurred 
in  coimection  with  a  special  meeting  or  other 
activity  dealing  with  fundraising  or  specific 
program  services. 

Sialaries  of  officers  and  their  staffs  and 
related  expenses  should  be  allocated  to 
program  services  and  fund  raising  on  the 
basis  of  the  officers'  time  devoted  to  those 
functions.  Only  the  remainder  should  be 
reported  as  management  and  general 
expenses. 

21.  Contributions,  gifts,  grants,  and  similar 
amounts  awarded. — ^Attadi  a  schedule  to 
support  contributions,  gifts,  grants, 
scholarships,  etc.,  showing:  (a)  each  class  of 
activity:  (b)  separate  total  for  each  activity; 
(c)  name  and  address  of  donee  and  amount  of 
distribution  to  donee;  and  (d)  relationship  of 
donee;  if  related  by  blood,  marriage, 
adoption,  or  employment  (including  children 
of  employees]  to  any  person  or  corporation 
having  an  interest  in  the  organization  such  as 
creator,  donor,  director,  trustee,  officer,  etc. 
Activities  shouJd  be  classified  according  to 
purpose  in  greater  detail  than  merely 
charitable,  educational,  religious,  or 
scientific.  For  example,  payments  for  nursing 
service,  or  laboratory  construction,  for 
fellowships,  or  for  assistance  to  indigent 
families  should  be  so  identified.  In  case  of 
payments  for  assistance  to  indigent  families, 
the  identity  of  the  individual  donees  need  not 
be  reported  on  the  attached  schedule. 

Although  the  actual  distribution  of  cash, 
securities  or  other  property  is  to  be  entered 
on  line  21  of  column  (C),  the  expenses  in 
connection  with  the  distributions  are  not  to 
be  included  on  that  line,  but  should  be 
entered  on  lines  23  through  39  of  column  (C). 

Where  the  fair  market  value  of  the  property 
at  the  time  of  disbursement  is  the  measure  of 
a  contribution,  the  schedule  must  also  show: 

(a)  description  of  the  contributed  property; 

(b)  book  value  of  the  contributed  property;  (c) 
the  method  used  to  determine  the  book  value; 
and  (d)  the  date  of  the  gift.  In  such  case  the 
difference  between  fair  maricet  value  and 
book  value  should  be  reflected  in  the  books 
of  account, 

22.  Benefits  disbursed  to  or  for  members. — 
Organizations  fumishing  benefits  to  members 
or  dependents  (such  as  those  organizations 
exempt  under  section  501(c)(8),  501(c)(9]  or 
501(c)(17))  attach  a  schedule  showing  amotmt 
ot  (a)  death,  sickness,  hospitalization,  or 
disability  benefits,  (b)  unemployment 
compensation  benefits,  and  (c)  other  benefits 
(state  nature).  Do  not  report  on  this  line  the 
cost  of  employment  related  benefits  furnished 
officers  and  employees  of  the  oiganization. 

23.  Compensation  of  officers,  directors,  and 
trustees.— ^sAn  the  aggregate  amount  of 
compensation  of  officers,  directors,  and 
trustees  for  the  taxable  year.  The  name, 
compensation,  and  other  information  relating 
to  each  officer,  director,  and  trustee  must  be 
Usted  in  Part  IV. 

Ilie  oiganization's  officers,  directors,- 
trustees,  etc.,  should  include  in  their  income 
all  payments  and  allowances  made  to  them 
or  on  their  briialf,  unless  the  payments  are 
specifically  excluded  by  some  provision  of 
the  Code.  For  more  detailed  information 
regarding  die  types  of  income  to  be  reported 
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here,  please  see  Publication  525,  T4xable 
Income  and  Nontaxable  Income. 

All  organizations,  except  for  cerfcin 
exempt  under  section  501(c)(3),  the 
salaries,  wages,  or  other  compenss  ion 
officers  or  other  employees  are  gei  srally 
liable  for  filing  Forms  941  and  940  \  3  report 
social  security,  withholding,  and  F  deral 
unemployment  taxes.  Your  exempt  on  letter 
will  state  whether  or  not  your  oiga  lization  is 
subject  to  these  taxes. 

24.  Other  salaries  and  wages. — ftiter  the 
aggregate  salaries  of  all  employeei 
reported  on  line  23. 

25.  Pension  plan  contributions. 
employer's  share  of  contributions 
and  nonqualified  pension  plans  foijthe 
Complete  Form  5500,  55ob-C.  or 
appropriate,  for  your  plan  and  file 
separate  return.  If  you  have  more 
plan,  complete  the  appropriate  foi 
plan.  File  this  form  on  or  before  thi 
of  the  7th  month  following  the  clos 
plan  year. 

28.  Other  employee  benefits. — Eiter  the 
amount  of  your  contributions  to  en  ployee 
benefit  programs  (e.g.,  insurance, 
welfare  programs)  that  are  not  an 
part  of  a  pension  plan  included  on 
Also,  see  instructions  for  Form  550 

27.  Payroll  taxes. — Enter  the  amount 
Federal,  State,  and  local  payroll 
year,  but  only  those  taxes  that  are 
on  the  employer.  This  would  inclui|e 
employer's  share  of  FICA  taxes, 
tax.  State  unemployment  compensation 
and  other  State  and  local  payroll 
not  include  taxes  (such  as  Federal 
income  taxes  and  the  employee's 
FICA  tax)  withheld  from  employee 
and  paid  over  to  the  various  gover  mental 
units. 

28.  Fees  for  fundraising. — Enter  fie  amount 
paid  or  incurred  as  fees  to  outside 
fundraisers  in  connection  with  solicitation 
campaigns  conducted  by  them  and  the 
receipts  from  which  are  reported  a  i  line  1(b). 
(See  the  instructions  for  line  1(b).) .  Llso 
include  fees  paid  or  due  to  fundraii  ers  for 
services  such  as  providing  consulti  ig 
services  in  connection  with  a  solid  ation 
campaign  conducted  by  the  organi:  ation 
itself. 

29.  Other  professional  8ennces.-\Baia  the 
total  expense  for  the  year  for  profe  sional 
services  including  legal,  acoountinf 
investment  advice,  medical  and 
professional  services  not  reported 
Do  not  include  amounts  paid  to  employees 
your  organization. 

30.  Interest— ^nXet  the  total  inte^st 
expense  for  the  year.  Do  not  includ  any 
interest  expense  attributable  to  ren  al 
property  which  is  reportable  on  Un<  5(b). 

31.  Occupo/icy.— Enter  the  aggre]  ite 
amount  paid  or  incurred  for  the  use 
space  or  other  facilities,  heat,  Ught, 
and  other  utilities  other  than  that 
line  34,  outside  janitorial  services, 
expenses. 

32.  Rental  and  maintenance  of 
equipment— Eaiu  the  total  expens^  of 
renting  and  maintaining  equipment  itherthan 
automovtive  equipment  Include  the  latter  on 
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line  37  (odiar  expeoMt)  aloag  with  all  other 
automobile  opecadi^  costs. 

33.  Printing  attd pottage.— ^BaXat  the  total 
printiiig  and  postaga  coats  for  the  year  from 
all  activities. 

34.  Tb/ayiAone.— Enter  the  total  telephone 
expanse  for  the  year.  Telepam  ejqienses  may 
be  indadarfon  this  line  or  listed  separately 
on  line  37. 

36.  Si«ifii/MS.— filler  the  total  coat  of  office, 
classroom,  medical  and  other  supplies 
utilized  during  the  year  as  determined  under 
the  organisatiao'a  nonnal  method  of 
accounting  for  supplies. 

36  7yDye/.—&itar  the  total  of  all  travel 
expenses  (other  than  automobile  operating 
costs  reportable  on  Une  37). 

37.  OUwr  ejqienBet. — Enter  the  total  of  all 
other  expenses  and  attach  a  schedule 
reflecting  the  type  and  amount  of  each. 

38.  Total  expenaet  before  depreciation. — 
Enter  the  total  of  lines  21  through  37. 

39.  Depreciation,  depletion,  etc. — If  your 
organization  follofvs  the  accounting  practice 
of  recording  depredation,  depletion,  and 
similar  expenses,  enter  the  total  of  such 
expenses  for  the  year.  Indude  any 
depredation  (amortization)  of  leasehold 
improvements.  If  you  do  record  depredation, 
attach  a  schedule  (or  use  Form  4562, 
Depreciation)  showing:  (a)  description  of 
property;  (b)  date  acquired;  (c)  cost  or  other 
basis  (exdude  land):  (d)  depreciation  allowed 
or  allowable  in  prior  years:  (e)  method  of 
computation:  (f)  rate  [%)  or  life  (years):  and 
(g)  depreciation  diis  year  (total  additional 
fiist-year  depredation  daimed  must  be 
shown  on  a  separate  line  of  the  depredation 
schedule). 

Attach  Form  T  if  a  deduction  is  claimed  for 
depletion  of  timber. 

4a  Total— BatBT  the  total  of  Unes  38  and 
39.  The  figures  entered  in  columns  (A),  (B), 
(C).  and  (D)  should  be  reported  on  lines  16. 
13. 14.  and  IS.  tcapectively,  of  the  Total 
column  in  Part  L 

Part  IV.— List  of  Offloers.  Directors,  and  . 
Trustees 

Enter  the  amount  of  compensation  and 
other  payments  made  by  the  organization 
during  its  annual  accounting  period  (or  during 
the  calendar  year  emUng  within  such  period] 
to  the  officers,  directors,  and  trustees  (or  any 
person  having  responsibilities  or  powers 
similar  to  those  of  officers,  directors,  or 
trustees)  of  the  organization. 

Column  (E).  Expense  account  and  other 
allowances — Enter  only  those  amounts  that 
are  indudabie  in  the  gross  income  of  the 
redpients  (i.e..  reportable  on  their  separate 
income  tax  retoma)  because  no  accounting 
was  provided  the  organization,  because 
allowances  or  reimbursements  exceeded  the 
expenses  incmrad  by  die  payee  in  rendering 
services  to  the  oigaidzation.  or  for  any  other 
reason. 

Part  v.— Balance  Bhaeli 

The  balance  sheets  thonld  agree  wiA  the 
books  of  acooont  or  any  differences  should 
be  raoondled. 


Lines  61  Through  65 — find  Balances  and  Net 
Worth  Section 
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Fund  Accounting 

Organizations  that 
should  check  the  block 
complete  lines  61  throu^ 
item  captions  in  diat 
organizations  that  do 
should  refer  to  die  8ecti})n 
below  for  instrudions 
worth  section  (lines  62 
balance  sheet.  Fund 
procedure  under  which 
segregates  its  assets, 
worth  into  separate 
externally  imposed 
certain  assets,  similar 
organization's  govemin  ; 
amounts  that  are 
fund  is  like  a  separate 
self-balancing  set  of 
assets,  liabilities,  equi 
"income",  and  expensei 
are  actually  component  i 
they  are  all  induded  in 
own  financial  statements, 
the  various  funds  may 
consolidated  in  those 
the  organization's  pre 
Parts  1,  III.  and  V  of  thii 
require  such  consolidation, 
separate  funds  and  the 
the  various  funds  durin  i 
accomplished  by  the  fii 
(lines  61  through  65)  of 

61(a).  Current  funds, 
the  fund  balance  per  Ixjoks 
unrestricted  fund. 

61(b).  Current  funds. 
aggregate  fund  balance  i 
current  restricted  funds 

62.  Land,  buildings 
Enter  the  fund  balance 
buildings  and  equipmeijt 

63.  Endowment  and 
the  aggregate  fund  bals^ces 
(permanent)  endowmei  t 
endowment  funds.  The 
annuity  and  life  income 
reported  here  if  immat^ial 
line  64 

64.  Other  funds.— \ 
balances  per  books  for 
on  lines  61  through  63. 

65.  Total  fund  balandps. 
lines  61  through  64 
figure  in  coliunn  (A)  should 
the  Total  column  in  Par 
of  year  figure  in  colunu 
the  figure  on  line  20  of 
Parti. 

66.  Total  liabilities 
Enter  the  total  of  lines 
must  equal  the  figure 
on  line  53  for  both  the 
year. 

All  Others 


■a, 


(0 
fc- 


All  organizations  tha 
accounting  should  chec ; 
column  and  report  theiijnet 
through  85. 

62.  Capital  stock  or 
corporations,  enter  the 


UMI 


fund  accounting 
n  the  left  columiLand 
65  using  the  Une 

Tliose 
use  fund  accounting 
labeled  A// Ot/rere 
completing  the  net 
1  irough  65)  of  the 
ac(  ounting  is  a 

in  organization 
liabilities,  and  net 
according  to 
resections  on  tiie  use  of 
c  ;signations  by  the 
board,  and  other 
as  to  use.  Each 
^Uty  in  that  it  has  a 
acf  ounts  reflecting 
(fund  balance). 
Since  these  funds 
of  a  single  entity, 
that  organization's 
Similar  accounts  in 
may  not  be 
s^tements  according  to 
ence  and  practice, 
form,  however. 

Recognition  of  the 
let  changes  within 
the  year  is 
d  balances  section 
he  balance  sheet. 
tnrestricted. — Enter 
for  the  current 

restricted. — ^Enter  the 
per  books  for  all 

oi  d  equipment  fund. — 
>er  books  for  the  land, 
fund  (plant  fund). 
ilar  funds.  — Enter 

per  books  for  the 
fund  and  term 
und  balances  of  the 
funds  may  be 
in  amount  or  on 

-Bnl  9r  the  aggregate  fund 
dl  funds  not  reported 

■: — Enter  the  total  of 

Thej  beginning  of  the  year 

be  carried  over  to 

I  at  line  1&  The  end 

(B)  should  agree  with 

Total  column  in 


j  m 


lie' 


'd  fund  balances.- — 
and  65.  That  total 
total  assets  reported 
Uaginning  and  end  of 


do  not  use  fund 
the  block  in  the  right 
worth  on  lines  62 


£  ust  principal. — For 
talance  per  books  in 


■toal 
iM  d 

al  dasaeti 
,  uncan  xUed. 
tust 


capital  s,  aphm. — Bnter  I 


aiy 
fioml 


f  Parti 


the  capital  stock  accotmt  i 
par  or  stated  value  (or 
upaa  issuance  in  the  cast 
par  or  stated  value)  of 
issued  and,  as  yet, 
enter  the  amount  in  the 
corpus  account. 

63.  Paid-in  or 
balance  per  books  for  aUjpaid' 
excess  of  par  or  stated 
issued  and,  as  yet,  uncankelled. 
organizations  tiiat  recon 
manner  should  indude 
representing  donations 
stockholders  and  others, 
apply  to  section  501(c)(3] 
most  of  the  other  organii^tions 
form.)  Any  current  year 
be  Included  in  the  line  63 
reported  on  line  1  of 

64.  Retained  earnings 
income. — For  corporations, 
in  the  retained  earnings 
less  the  cost  of  any  treasbry 
corporation.  For  trusts,  e  iter 
books  in  the  accumulate 
account. 

65.  Total  net  worth. 
lines  62  through  64.  The 
figure  in  column  (A)  should 
the  Total  column  in  Part 
of  year  figure  in  column 
the  figure  on  line  20  of 
Parti. 

66.  Total  liabilities  ani 
the  total  of  lines  60  and 
equal  the  figure  for  total 
line  53  for  both  the  begiiAiing 
year. 

Part  VI.— Statements  I 
Activities 


the 
l-in  capital  in 
for  all  stock 
Also, 
them  in  sucb 
paid-in  capital 
both 
Note:  This  does  not 
organizations  and 
that  file  this 
( onations  tiiat  would 
total  must  also  be 


>r 


tts 


67(a)-(e).  Description  i  >f  activities. — 
Provide  a  brief  descripU(  >n  of  each  significant 
program  service  activity  ^ou  conducted,  (he 
expenses  of  which  are  n  ported  in  column  (C) 
of  Part  III.  during  the  per  od  covered  by  this 
return.  In  the  space  prov  ded,  indicate  the 
total  expenses  paid  or  in  surred  in  connection 


lepresenthtg  the 

■movnt  reonvod 
of  ttodc  wMi  no 
of  stock 
PortnMts. 
prindpalor 


accumulated 
enter  the  balance 
similar  account, 
stock  held  by  the 
the  balance  per 
income  or  similar 


— I  nter  the  total  of 
eginning  of  the  year 
be  carried  over  to 
[  at  line  18.  The  end 
b)  should  agree  witti 
Total  column  in 


net  worth.^-Baier 
I.  That  total  must 
usets  reported  on 
and  end  of 


(5, 


Re  janfing  Certain 


iee  the  instructions 
for  a  discussion  of 


with  each  such  activity 
for  column  (C)  of  Part  m 
program  service  activitie  i. 

68.  Change  in  activitie  r. — ^Attach  a 
statement  explaining  an]  significant 
in  the  nature  or  type  of  a  :tivities  that  you 
conduct  in  furtherance  o  your  exempt 
purpose.  These  new  or  n  odified  activities 
would  be  those  not  specned  as  being 
conducted  currentiy  or  p  anned  in  your 
application  for  recogniti<  n  of  exemption  or 
those  not  previously  mat  e  known  to  the 
Internal  Revenue  Servic<  by  means  of  a  letter 
to  your  key  district  direc  or  or  by  an 
attachment  to  your  retun  >  for  any  prior  year. 
Besides  the  commencemi  tnt  of  new  activitiea 
or  the  modification  of  ex  sting  ones,  any 
major  program  activities  that  are  being 
terminated  should  also  b  i  diidoaed. 

69.  Changes  in  organiz  'jig  or  governing 
documents. — ^Attach  a  cc  py  of  any  '*«ng^n  to 
your  artides  of  incoipon  tion.  oooatitutiaa, 
trust  instrument  or  other  uganizing  document 
or  jrour  bylaws  or  other  |  ovarnii^  docuaunL 
when  a  significant  numl  sr  of  dui^ea  «• 
made,  a  copy  of  the  entii  s  mganiziiv 
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faistniment  at  governing  document,  as 
revised,  should  also  be  provided. 

70.  Unrelated  business  income. — See 
general  instruction  N  for  a  discussion  of 
■nrelated  business  income  and  the  Form  990- 
T  filing  requirements  for  section  SOl(c) 
organizations  having  such  income.  All  items 
of  income  and  expense  reported  on  Form 
990-T  must  also  be  reported  on  Form  990 
when  the  organization  is  required  to  file  both 
forms. 

71.  Liquidation,  dissolution,  termination,  or 
substantia]  contraction. — See  general 
instruction  R  for  definitions  and  instructions 
regarding  the  information  required  to  be 
furnished  in  the  event  of  a  liquidation, 
dissolution,  termination,  or  substcuitial 
contraction. . 

72.  Relation  to  other  organizations. — 
Answer  this  question  "Yet"  if  a  majority  of 
the  organization's  governing  body,  oEBcers, 
trustees  or  membership  consists  of 
individuals  who  are  also  ofi^cers,  directors, 
trustees,  or  members  of  any  one  other 
otganization. 

A  strictly  coinddential  overiap  of 
membership  with  another  organization,  i.e., 
where  membership  or  affiliation  with  one 
organization  is  not  a  condition  of  membership 
in  the  other,  should  be  disregarded.  For 
example,  assume  that  a  majority  of  the 
members  of  a  section  501(c)  (4)  civic 
organization  are  also  members  of  a  local 
chamber  of  commerce  described  in  section 
501(c)(6).  The  civic  organization  should 
answer  "No"  to  question  72  if  there  is  no 
requirement  to  be  a  member  of  the  chamber 
of  commerce  in  order  to  qualify  for 
membership  in  the  dvic  organization. 

Affiliation  with  any  statewide  or 
nationwide  organization  also  should  be 
disregarded.  Thus,  the  civic  organization  in 
the  above  example  would  still  answer  "No" 
to  question  72  even  if  it  was  a  member  of  a 
State  or  national  federation  of  similar 
organizations. 

73.  Expenditures  for  political  purposes. — 
An  "expenditiuv  for  political  purposes"  is 
any  expenditure  intended  to  influence  the 
selection,  nomination,  election,  or 
appointment  of  any  individual  to  any  Federal, 
State,  or  local  public  office  or  ofTice  in  a 
political  organization,  or  the  election  of 
Presidential  or  Vice  Presidential  electors, 
whether  or  not  such  individual  or  electors  are 
selected,  nominated,  elected,  or  appointed. 

An  expenditure  includes  a  payment 
distribution,  loan,  advance,  deposit,  or  gift,  of 
money,  or  anything  of  value,  and  includes  a 
contract,  promise,  or  agreement  to  make  an 
expenditure,  whether  or  not  legally 
enforceable. 

Section  501(c)  oiganizations  are  required  to 
file  Form  1120-POL  if  Uie  amount  of  Uieir 
expenditures  for  political  purposes  and  their 
net  investment  income  each  exceed  $100  for 
the  year. 

Section  501(c)  organizations  that  maintain 
separate  segregated  funds  described  in 
section  527(f)(3)  should  refer  to  the 
instructions  for  Form  1120-POL  for  filing 
requirements. 

74.  Donated  services  or  facilities. — 
Organizations  that  receive  donated  services 
or  the  use  of  facilities  or  equipment  at  less 


than  fair  rental  value  should  not  report  the 
value  of  such  items  in  Part  I  or  HI  of  this 
return.  (See  instructions  for  line  1.)  However, 
some  organizations  may  want  this 
information  to  be  reflected  on  the  return 
since,  as  discussed  in  instruction  L,  Form  900 
is  available  for  public  inspection. 

Organizations  that  maintain  records 
indicating  the  amount  and  aggregate  value  of 
the  donated  services  or  use  of  assets  may 
enter  that  information  in  the  space  provided 
on  line  74.  (The  IRS  does  not  require  the 
maintenance  of  such  records  or  the  reporting 
of  this  information.)  Also,  estimates  may  be 
furnished  where  there  is  a  clearly  objective 
basis  for  measuring  the  value  of  donated 
services  or  facilities. 

75.  Section  SOlfcJfS)  or  (6)  organizations.— 
Attempts  to  influence  the  opinion  of  the 
general  public,  or  any  segmient  of  the  general 
public,  with  respect  to  legislative  matters  or 
referendums  constitute  grassroots  lobbying. 
Such  lobbying  may  be  explicit  in  the  case  of 
an  advertisement  which  urges  or  encourages 
the  public  to  contact  members  of  a  legislative 
body  for  the  purpose  of  proposing, 
supporting,  or  opposing  legislation. 
Grassroots  lobbying  may  also  be  implicit  in 
any  advertisement  or  other  communication 
directed  at  the  public  if  the  communication  is 
an  attempt  tc  mold  the  public's  opinion  on  a 
legislative  matter  or  referendum.  Any 
lobbying  directed  at  the  members  of  the 
organization  is  not  grassroots  lobbying,  but 
lobbying  directed  at  "potential"  members, 
employees  of  members,  or  stockholders  of 
members  would  be.  See  section  l.ie2-20(c) 
of  the  income  Tax  Regulations  for  further 
discussion  of  grassroots  lobbying. 

76.  Clubs  exempt  under  section  S01(cXV-— 
A  section  5Cl(c)(7)  organization  is  permitted 
to  receive  up  to  35  percent  of  its  gross 
receipts,  including  investment  income,  from 
sources  outside  of  its  membership  without 
losing  its  tax-exempt  status.  Of  the  35 
percent,  not  more  than  15  percent  of  the  gross 
receipts  should  be  derived  from  the  use  of  a 
social  club's  facilities  or  services  by  the 
general  public. 

Gross  receipts  are  defined  for  this  purpose 
as  those  receipts  from  normal  and  usual 
activities  of  the  club  (that  is,  those  activities 
it  has  traditionally  conducted)  including 
charges,  admissions,  membership  fees,  dues, 
assessments,  investment  income  (such  as 
dividends,  rents,  and  similar  receipts),  and 
normal  recurring  capital  gains  on 
investments,  but  excluding  initiation  fees  and 
capital  contributions.  However,  where  a  club 
receives  untisual  amounts  of  income,  such  as 
from  the  sale  of  its  clubhouse  or  similar 
facility,  that  income  is  not  to  be  included  in 
the  formula:  that  is,  such  unusual  income  is 
not  to  be  included  in  either  the  gross  receipts 
of  die  club  or  in  the  permitied  35  or  15 
percent  allowances.  On  the  other  hand  where 
college  fraternities  or  sororities  charge 
membership  initiation  fees,  but  no  annual 
dues,  such  fees  will  be  included  in  their  gross 
receipts,  notwithstanding  that  initiation  feet 
are  ordinarily  excluded. 

If  an  organization  has  outside  income  fai 
excess  of  the  35  percent  limit  (or  15  percent  in 
the  case  of  gross  receipts  derived  frxim 
nonmember  use  of  a  dob's  fadlitiet),  all  the 


into 


c  jes 
ust 

lat  an 

7)  is 
, « 

at 


*  itten 


facts  and  circumstances  are  to  be  takei 
account  in  determining  whether  the 
organization  qualifies  for  exempt  statu: 

If  the  application  of  the  above  rules  i 
not  a^ect  tiie  club's  exempt  status,  the 
amount  of  income  shown  on  line  76(b) 
be  reported  on  Form  g90-T. 

Public  Law  94-568  provides,  in  part, . 
organization  described  in  section  501(c 
not  exempt  from  income  tax  for  any  ic 
year  beginning  after  October  2a  1976,  _ 
any  time  during  such  a  taxable  year,  iti 
governing  instrument,  bylaws,  or  any 
policy  statement  provides  for  discriminition 
against  any  person  on  the  basis  of  race 
or  religion. 

77.  Section  501(c)(12)  organizations. 
purposes  of  section  501(c)(12),  the  term 
income"  means  gross  receipts  less  cost 
goods  sold. 

78.  Public  interest  law  firms. — Public 
interest  law  firms  exen^jt  under  sectioi 
501(c)(3)  or  501(c)(4)  must  attach  a  stati  ment 
that  sets  forth  the  cases  in  litigation,  or  hat 
have  been  Utigated  during  the  year.  Wi 
respect  to  each  such  case,  the  statemen 
include  a  description  of  the  matter  in  T 
and  an  explanation  as  to  how  the  litig 
will  benefit  the  public  generally.  See  I 
Proc.  71-39, 1971-2  CJB.  575.  The  firms 
also  attach  a  report  of  all  fees  sought  l. 
recovered.  See  Rev.  Proc.  75-13, 1975-1 
662,  for  procedures  for  the  acceptance 
attorneys'  fees. 

(FR  Doa  79-2200S  Filed  7-ie-7ge  •)«  anj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  Na  58] 

Motor  Carrier  Temporary  Aulhoit  f 
Appiicationc 

Corrections 

In  FR  Doa  79-16909,  appearing  a 
page  31355  in  the  issue  for  Thursda  ', 
May  31, 1979,  on  page  31361,  in  MC 
145373(Sub-lTA).  "Camden,  AK"  si  ould 
be  corrected  to  read  "Camden.  AR'lin 
the  two  places  it  appears. 

nUJNQ  CODE  ISOS-OI-H 


(Docket  Na  AB-1  (Sub-Noj63)'] 

Chicago  and  North  Western 
Transportation  Co.  Abandonment  (tear 
Rockf  ord  and  Winnelwgo,  In 
Winnebago  County,  IL;  Findings 

Notice  is  hereby  given  pursuant  ti  49 
U.S.C.  10903  (formerly  Section  la  of  the 
Interstate  Commerce  Act)  that  by  a 
decision  decided  September  1, 1978.  and 
the  decision  of  the  Commission,  Div  sion 
1,  served  March  27, 1979,  as  modifie  L 
adopted  the  decision  of  the  Review 

'This  proceeding  is  pending  on  •  petitioa  fo 
fudidal  review  in  the  United  States  Govt  of 
Appeals  for  the  Seventh  Orcait 


must 
e 
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Board  Number  5.  which  is 
administratively  final,  stating  that, 
subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  LC.C.  91 
(1979),  and  provided  that  the  applicant 
shall  not  sell,  lease  or  otherwise  dispose 
of  die  right-of-way  underlying  the  track, 
all  bridges  and  all  culverts  on  the  line 
for  a  period  of  120  days  followed 
issuance  of  the  certificate  to  permit  any 
state  and/or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  futiue  public  convenience  and 
necessity  permit  abandonment  by  the 
Chicago  and  North  Western 
Transportation  Company  of  a  line  of 
railroad  known  as  the  Rockford- 
Winnebago  line,  extending  from  railroad 
milepost  93.5  near  Rockford  to  milepost 
100.4  at  Winnebago,  a  distance  of  6.9 
miles,  located  in  Winnebago  County,  IL 
A  certificate  of  abandonment  will  not 
be  issued  to  the  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding  of 
abandonment  imtil  final  determination 
of  the  proceeding  by  the  United  States 
Court  of  Appeals.  During  the  interim, 
however,  die  procedures  specified  in 
10905  (formerly  Section  la  (6)  and  (7)  of 
the  Act)  will  otherwise  be  followed. 
Tlius,  the  Commission  will  be  in  a 
position  to  issue  a  certificate  of 
abandonment  30  days  after  publication 
of  this  notice  unless  within  30  days  fi-om 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment), 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  it  is  likely  that  such  proi^ered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  fireight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the 
canier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purdhase 
Mich  line  and  to  provide  for  the 


continued  operat  }n  of  rail  services  over 
such  line.  Upon  n  >tification  to  the 
Commission  of  th ;  execution  of  such  an 
assistance  or  acq  lisition  and  operating 
agreement,  the  C<  mmission  shall 
postpone  the  issu  ince  of  such  a 
certificate  for  sue  i  period  of  time  as 
such  an  agreemei  t  (including  any 
extensions  or  moi  lifications)  is  in  effect. 
However,  as  pi  sviously  indicated  no 
such  certificate  v\  ill  be  issued  until  the 
pending  court  pn  ceeding  has  been 
finally  resolved.  \  ^formation  and 
procedures  regarung  the  financial 

Winued  rail  service  or 
jthe  involved  rail  line 
le  Notice  of  the 
led  "Procedures  for 
idonment  Cases" 
federal  Register  on 
41  FR 13691,  as 
amended  by  publcation  of  May  10, 1978. 
at  43  FR  20072.  All  interested  persons 
are  advised  to  folow  the  instructions 


assistance  for  co^ 
the  acquisition  of 
are  contained  in 
Commission  entitj 
Pending  Rail  Aba 
published  in  the '. 
March  31. 1976.  at 


contained  therein 


as  well  as  the 


instructions  conti  ined  in  the  above- 
referenced  decisipn. 
H.  G.  Homme,  Jr., 

Secretary. 

|FR  Doc  79-21920  Filed  7416-79: 8:45  am) 
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[No.  MC-99396  (Su  9-No.  2)] 

L.  J.  Cerkueira  d  b.a.  C-Way  Express 
(Alameda,  CA);  qertificate  of 
Registration 

Decided:  )uly  5,  ibzQ 


ipers  »des 


Applicant  seek  s 
Registration  as 
conduct  operatioi  is 
foreign  commerc( 
the  scope  of  its 
Applicant  holds 
carrier  certi 
California 
Decision  No.  90234 
which  authorizes 
intrastate 
appendix  to  this 
certificate  su 
prior  State 
applicant's 
No.  MC-99396  (S 
February  4, 1964, 

The  authority 
extent,  exceeds 
authority  as 
Register.  Because 
who  have  relied 
application  as 
interest  in  and 
the  lack  of  propei 
described  in  the 
decision,  a  notice 
actually  granted 
Federal  Register 


IJMI 


a  Certificate  of 
idence  of  the  right  to 

in  interstate  and 
which  do  not  exceed 
iijtrastate  authority. 
State  motor  common 
ficate  granted  by  the 
Public  lUtilities  Commission  in 
dated  April  24, 1979. 
the  operations  in 
commd'ce  reflected  in  the 
ecision.  This 

and  revokes  the 
certificate  on  which 
Certiqcate  of  Registration  in 
b-No.  1)  issued  on 
IS  based. 
Ranted,  to  a  certain 
scope  of  the 
published  in  the  Federal 
it  is  possible  persons 
1  pon  the  notice  of  the 
pu  )lished  may  have  an 
wf  uld  be  prejudiced  by 
notice  of  the  authority 
ppendix  to  this 
of  the  authority 
1  nil  be  published  in  the 


ssuance  of  a 


)f  49  U.S.C.  10931 


Certificate  of  Regit  b*ation  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  th(  date  of  that 
publication.  Durinj  that  period  any 
proper  party  in  inti  irest  may  file  a 
petition  for  leave  t  >  intervene  in  this 
proceeding,  setting  forth  in  detail  the 
precise  manner  inVhich  it  has  been 
prejudiced. 

We  find: 

That  provisions 
have  been  satisfie  1.  This  decision  does 
not  significantly  ai  feet  the  human 
environment. 

It  is  ordered: 

Notice  of  the  authority  granted  In  this 
decision  will  be  pi  blished  in  the  Federal 
Register.  In  the  evi  int  a  petition  for  leave 
to  intervene  is  file<  1,  this  decision  shall 
be  void.  Otherwis(  i,  this  decision  shall 
become  final  30  di  ys  from  the  date 
notice  of  the  authc  rity  is  published  in 
the  Federal  Regist  it, 

t  s  granted  to  the 
I  he  appendix, 
begin  only  following 


The  application 
extent  set  forth  in 

Operations  may 
the  service  of  a  ce  •tificate  of 


registration  which 
applicant  compliei 


requirements  set  f  >rth  in  the  Code  of 
Federal  Regulatioi  is:  Insurance  (49  CFR 
Part  1043),  design;  tion  of  process  agent 
(49  CFR  Part  1044)|  and  tariffs  (49  CFR 
Part  1310). 

Applicant  must  fcomply  with  these 
requirements  with  n  90  days  after  the 


date  this  decision 
grant  of  authority 


)ecomes  final,  or  the 
ntXl  be  void.  The 


Certificate  of  Regi  itration  in  No.  MC- 
99396  (Sub-No.  1)  vill  be  revoked 


the  issuance  of  the 


By  the  Commiss  on 
Number  4,  Members 
and  Reed  (Board 
participating). 
H.  G.  Homme,  Jr., 
Secpetary. 

Appendix 

No.  MC-99396  (Sub-l 


L.  /.  Cerkueira  d.b.a. 
(Alameda.  CA) 


Description  of  the 
authorized  to  be  conducted 
State  of  California,  i 


,111 


a  common  earner 
to  Certificate  of 
Necessity  granted  b] 
dated  April  24, 1979. 
UtUities  Commission 
California: 

*  *  *  general  comniodities 
points  and  places  in 
Territory  (as  describkl 
points  widiin  twenty  five 


will  be  issued  if 
with  the  following 


concurrently  with 
new  one. 

Note. — This  decisibn  does  not  constitute 

authority  to  operate. 


Review  Board 
FitzPatrick,  Fisher. 
iMember  Fisher  not 


lo.  2) 

C-Way  Express 


Tansportation  service 

solely  within  the 
intrastate  commerce,  as 
by  motor  vehicle  pursuant 
Pulbic  Convenience  and 
Decision  No.  90234 
Issued  by  the  Public 
of  the  State  of 


between  all 
he  San  Fi>ancisoo 
in  Note  A  hereto),  and 
statute  mfles 
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tfiereof.  Except  that  pursuant  to  the  authority 
herein  granted  carrier  ahall  not  transport  any 
shipments  o£ 

1.  Used  household  goods,  personal  effects 
and  office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
salesmen's  hand  sample  cases,  suitcases, 
overnight  or  boston  bags,  briefcases,  hat 
boxes,  valises,  traveling  bags,  trunks,  lift 
vans,  barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  dnuns.  bags  (jute, 
cotton,  burlap  or  gunny]  or  bundles 
(completely  wrapped  in  jute,  cotton,  burlap, 
gunny,  fibreboard.  or  straw  matting). 

2.  Automobiles,  trucks  and  buses,  vir  new 
and  used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  ambulances, 
hearses  and  taxis,  fi«^t  auttMnobiles, 
autonpiobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis.  - 

3.  Livestock,  viz:  barrows,  boards,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats,  heifers, 
hogs,  kids,  Iambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers,  stags, 
swine  or  wethers. 

4.  Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a 
combination  of  such  highway  vehicles. 

5.  Commodities  when  transported  in  bulk 
in  dump-type  trucks  or  trailers  or  in  hopper- 
type  trucks  or  trailers. 

6.  Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing  in 
transit. 

7.  Portland  or  similar  cements,  in  bulk  or 
packages,  when  loaded  substantially  to 
capacity  of  motor  vehicle. 

8.  Logs. 

9.  Commodities  requiring  the  uSte  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed 
refrigerator  equipment 

10.  Fresh  fruits  and  vegetables. 

In  performing  the  within-requested  service, 
use  may  be  made  of  any  and  all  streets, 
roads,  highways,  and  bridges  necessary  or 
convenient  for  the  performance  of  said 
service. 


Note  A 

San  Francisco  Territory 

San  Francisco  Territory  includes  all  the 
City  of  San  Jose  and  that  area  embraced  by 
the  following  boundary:  Beginning  at  the 
point  the  San  Frandsco-San  Mateo  County 
Line  meets  the  Pacific  Ocean;  thence  easterly 
along  said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific  Company 
right-of-way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Company  ri^t-of-way  to  Pollard  Road, 
including  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending 
approximately  two  miles  southwest  bom 
Simla  to  Permanente;  easteriy  along  Pollard 
Road  to  W.  Parr  Avenue;  easteriy  along  W. 
Parr  Avenue  to  Capri  Drivr.  southerly  along 
Capri  Drive  to  Divison  Street:  easterly  along 


Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southeriy  along  the 
Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits;  easterly 
along  said  limits  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formeriy  San  jose- 
Los  Gatos  Road);  northeasterly  along  South 
Bascom  Avenue  to  Poxworthy  Avenue; 
easterly  along  Poxworthy  Avenue  to 
Almaden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easteriy  along 
Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82  to 
Tally  Road;  nordieasteriy  along  Tally  Road 
and  the  prolongation  thereof  to  White  Road; 
northwesterly  along  White  Road  to  McKee 
Road;  southwesteriy  along  McKee  Road  to 
Capitol  Avenue;  northwesteriy  along  Capitol 
Avenue  to  State  Highway  238  (Oakland 
Road);  northerly  along  State  Highway  238  to 
Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Blvd.)  via  Mission  San 
Jose  and  Niles  to  Hayward;  northeriy  along 
Foothill  Blvd.  and  MacArthur  Blvd.  to 
Seminary  Avenue;  easteriy  along  Seminary 
Avenue  to  Mountain  Blvd.;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  (State 
Highway  13);  northerly  along  Warren  Blvd.  to 
Broadway  Terrace;  westerly  along  Broadway 
Terrace  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Bericeley-Oakland 
Boundary  Line;  northerly  along  said 
boundary  line  to  the  Campus  Boundary  of  the 
University  of  Cahforaia;  westeriy,  northeriy 
and  easterly  along  the  Campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue;  northeriy 
along  Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northeriy  along  San 
Pablo  Avenue  to  and  including  the  City  of 
Richmond  to  Point  Richmond;  southeriy  along 
an  imaginary  line  from  Point  Richmond  to  the 
San  Francisco  waterfitmt  at  the  foot  of 
Market  Street;  westeriy  along  said  waterfixint 
and  shoreline  to  the  Pacific  Ocean;  southeriy 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

(PR  Doc  7S-21917  FiM  7-1S-78:  a4S  aiB| 
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(Notice  No.  112] 

Motor  Carrier  Temporary  Authority 
Applications 

June  21, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a}  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  tfie  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 


been 
t^e 
is 
ocket 


tie 

up  in 


shaU 


or  use 


must  certify  that  such  service  hai 
made.  The  protest  must  identify  t 
operating  authority  upon  which  il 
predicated,  specifying  the  "MC" 
and  "Sub"  niunber  and  quoting 
particular  portion  of  authority  t. 
which  it  relies.  Also,  the  protesta  it 
specify  the  service  it  can  and  wil 
provide  and  the  amount  and  type  of 
equipment  it  v^  make  available 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  sh(ll  be 
governed  by  the  completeness 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specificall 
noted,  each  applicant  states  that 
will  be  no  significant  effect  on  thi 
quality  of  the  human  environmen 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on 
and  can  be  examined  at  the  Offic 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.. 
in  the  ICC  Field  Office  to  which 
are  to  be  transmitted. 


an  I 


lere 


Note.— All  applications  seek  authoi  ty  to 
operate  as  a  common  carrier  over  irre  lular 
routes  except  as  otherwise  noted. 

Motor  Caniers  of  Pnqierty 

MC  2095  (Sub-20TA).  filed  Junet, 
1979.  Applicant  KEIM 
TRANSPORTATION.  INC..  420  N 
Sixth  (RFD  #2,  Box  10),  Sabetha. 
66534.  Representative:  Qyde  N. 
Christey.  Suite  llOL  Kansas  Credi 
Union  Bldg..  1010  Tyler,  Topeka.  ¥  S 
66612.  Gypsum  and  Gypsum  prodi  cts,  in 
bulk,  from  fadhties  of  Geoi^a-Pa  ific 
Corp..  Gypsiun  Div..  located  at  or  lear 
Blue  Rapids.  KS.  to  the  facilities  o 
Ashgrove  Cement  Co.,  located  at «  r  near 
Louisville,  NE;  for  180  days.  An 
underlying  ETA  seeks  90  days  aut  lority. 
Supporting  Shipper(s):  Georgia-Pa  ific 
Corporation.  1062  Lancaster  Ave.. 
Rosemont  PA  19010.  Send  protest  o: 
M.E.  Taylor,  District  Supervisor. 
Interstate  Commerce  Commission.  101 
Litwin  Bldg..  WichiU.  KS  67202. 

MC  9325  (Sub-78TA).  filed  May  ^. 

1979.  AppUcant  K  LINES.  INC,  17;  55  S. 

W.  Boones  Ferry  Road.  Portland.  C  R 

97034.  Representative:  Mr.  John  A. 

Anderson,  Suite  1440, 200  Market 

Building,  Portland.  OR  97201.  L/me  rom 

Portland.  OR  to  points  in  that  part  <  f  CA 

in  and  South  of  Marin.  Solano.  San 

Joaquin.  Amador,  and  Alpine  Coun  ies. 

CA  for  180  days.  An  underlying  ET,  i 

seeks  90  days  authority.  Supportini 

Shipper(8]:  Ash  Grove  Cement 

Company,  13839  N.  Riveigate  Boule  rard. 

Portland,  OR  97217.  S«id  protests  t  c  A 


ile, 
of  the 


a  td  also 
p  otests 


41616 
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E.  Odoms  DS.  ICC  114  Pioneer 
Courthouse.  555  S.W.  Yamhill  Street 
Portland.  OR  97204. 

MC 14215  (Sub-44).  filed  June  4. 1879. 
AppUcant:  SMITH  TRUCK  SERVICE. 
INC..  P.O.  Box  1329.  Steubenville.  OH 
43952.  Representative:  John  L.  Alden. 
1396  W.  5th  Ave.,  Columbus,  OH  43212. 
Hot  topping  compound,  except  in  bulk, 
from  Hdladelphia.  PA,  to  points  in  IL, 
IN.  KY,  OH  WV  and  the  lower 
peninsula  of  ML  for  180  days. 
Supporting  shipper(s]:  National  Pigment 
Company,  Inc.  Orthodox  St  at 
Delaware  River.  Philadelphia.  PA  19137. 
Send  protests  to:  J.  A.  Niggemyer,  DS. 
416  Old  P.O.  Bldg..  Wheeling,  WV  26003. 

MC  14215  (Sub-45TA).  filed  May  31. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329. 
Steubenville.  OH  43952.  Representative: 
John  L  Aldea  1396  W.  5th  Ave.. 
Columbus.  OH  43212.  Iron,  steel  and 
aluminum  products,  as  from  the  mill, 
isom  Chicago.  IL  to  Detat)it  MI  and 
Cincinnati.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Joseph  T.  Ryerson 
&  Son.  Inc..  2621  West  15th  nace. 
Chicago.  IL  60606.  Send  protests  to:  J.  A. 
Niggemyer.  DS.  416  Old  P.O.  Bldg.. 
Wheeling.  WV  26003. 

MC  14215  (Sub-46TA).  filed  May  24. 
1979.  Applicant  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329. 
Steubenville.  OH  43952.  Representative: 
John  L  Alden.  1396  W.  5th  Ave.. 
Columbus..  OH  43212.  Lime  and 
limestone  products,  including  high 
temperature  bonding  mortar,  from 
Sandusky  County.  OH  to  all  points  in 
the  States  of  DC.  MD.  NC,  PA.  VA  and 
WV.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Pfizer.  Inc..  P.O.  Box  46, 
Gibsonburg.  OH  43431.  Send  protests  to: 
J.  A.  Niggemyer.  DS,  416  Old  P.O.  Bldg.. 
Wheeling,  WV  26003. 

MC  29555  (Sub-9gTA),  filed  May  24, 
1979.  Applicant  BRIGGS 
TRANSPORTATION  CO..  N-400  Griggs- 
Midway  Building.  St  Paul.  MN  55104. 
Representative:  Winston  W.  Kurd  (same 
address  as  applicant).  Common  carrier: 
regular  routes:  General  commodities, 
except  those  of  unusual  value,  livestock. 
Class  A  Sr  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  (except 
those  requiring  temperature  control)  and 
those  injurious  or  contaminating  to 
other  lading  between  St  Louis.  MO  and 
Keokuk.  lA  with  no  service  to  or  from 
intermediate  points:  from  St.  Louis.  MO 
over  U.S.  Highway  61  to  Keokuk.  lA  and 
return  over  &e  same  route,  for  180  days. 


An  underlying  ET/ 


points,  and  to  tack 


seeks  90  days 


authority.  NOTE:  /  pplicant  request 
authority  to  interlu  e  at  St  Louis.  MO  as 
well  as  at  other  cui  tomary  gateway 


this  authority  with 


authority  it  preseni  ly  holds  in  NO.  MG- 
29555  Sub  89.  Supp  irting  shipper(s]: 
There  are  20  suppa  rting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  E  slores  A.  Poe.  TA, 
ICC.  414  Federal  B  lilding  &  U.S.  Court 
House,  110  South  A  h  Street 
Minneapolis.  MN !  3401. 

MC  44735  (Sub-4  VTA),  filed  May  30. 
1979.  Applicant:  K  3SICK  TRUCK 
LINES,  INC..  7101  last  12th  St.  Kansas 
City.  MO  64126.  RA>resentative:  John  E. 
Jandera.  641  Harri)  on  St.  Topeka.  KS 
66603.  Iron  and  Sti  ?/  and  Iron  and  Steel 
Articles,  from  the :  acilities  of  United 
States  Steel  Corpo  ation  at  or  near 
Gary,  IN,  South  Ch  icago.  Joliet  and 
Waukegan,  IL  to  tne  states  of  IL  (from 

Vnd  MO,  for  180  days, 
seeks  90  days 
:  shipper(s]:  United 

1000  E.  80th  Place. 

10.  Send  protests  to: 


Gary  only)  lA,  KS  i 
An  underlying  ET^ 
authority.  Support! 
States  Steel  Corp..  I 
Merrillville.  IN  4e 


Vernon  Coble.  DS.jICC.  600  Federal 
Bldg.,  911  Walnut !  t.,  Kansas  City,  MO 
64106. 

MC  52704  (Sub-5  26TA),  filed  May  7, 
1979.  Applicant:  G  £NN  McCLENDON 
TRUCKING  COMI  ANY,  INC.,  P.O. 
Drawer  "H",  LaFa;  ette,  AL  36862. 
Representative:  Ai  :hie  B.  Culbreth, 
Suite  202,  2200  Cer  tury  Parkway. 
Atla^ita  GA  30345.  Containers,  container 
ends  and  closures,  from  Martinsville, 
VA.  to  Eden,  NC,  f  )r  180  days.  An 
underlying  ETA  se  ;ks  90  days  authority. 
Supporting  shippei  s):  Midland  Glass 
Company,  Inc.,  P.C  .  Box  557,  Cliffwood. 
NJ  07721.  Send  pro  ests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616—2121 
Building,  Birminghi  im,  AL  35203. 

MC  52704  (Sub-J  27TA),  filed  June  4. 
1979.  Applicant:  G  £NN  McCLENDON 
TRUCKING  COMI  ANY,  INC.,  P.O.  Box 
"H".  LaFayette,  AI  36862. 
Representative:  Ai  :hie  B.  Culbreth, 
Suite  202,  2200  Cer  tury  Parkway, 
Atlanta  GA  30345.  V  Door  jambs  and 
wooden  moldings,  rem  Roanoke,  AL,  to 
points  in  AR.  FL.  G  A,  IL.  IN,  KY.  LA, 
MA.  MS.  MO.  NC,  DH.  OK,  PA.  SC.  TN. 
TX.  VA.  and  WV,  i  nd  (2)  Materials, 
equipment  and  sup  olies  used  in  the 
manufacture  or  dii  tribution  of  door 
Jambs  and  wooder,  moldjngs  (except  in 
bulk),  from  points   i  the  states  listed  in 
(1)  above  to  Roane  ce,  AL,  for  180  days. 
An  underlying  ETy   seeks  90  days 
authority.  Supporti  ig  shipper(8):  JLM, 
INC.,  P.O.  Box  208,  Roanoke,  AL  36274. 
Send  protests  to:  \  abel  E.  Holston,  T/A, 


UMI 


ICC.  Room  161&— 21  SI  Building. 
Birmingham.  AL  352  )3. 

MC  52704  (Sub-22  ITA).  filed  June  4. 
1979.  Applicant  GL  NN  McCLENDON 
TRUCKING  COMPi  NY.  INC..  P.O.  Box 
"H".  LaFayette.  AL  16862. 
Representative:  Arc  ue  B.  Culbreth. 
Suite  202.  2200  Cent  uy  Pailcway. 
Atlanta  GA  30345.  /  aper  and  paper 
products,  from  the  f  icilities  of 
Champion  Intematii  inal  Corporation  at 
or  near  Courtland.  /  L  to  points  in  GA. 
KY.  LA,  MS.  NC.  SC  TN.  VA  and  WV 
for  180  days.  An  un  erlying  ETA  seeks 
90  days  authority.  S  ipporting  shipper(s): 
Champion  Intematii  inal  Corporation. 
Knightsbridge  Drive ,  Hamilton.  OH 
45020.  Send  protest  J  to:  Mabel  B. 
Holston.  T/A.  ICC.  loom  1616—2121 
Building.  Birmingha  n.  AL  35203. 

MC  56244  (Sub-84  TA).  filed  June  4. 
1979.  Applicant  KU  W 
TRANSPORTATIO  I  CO..  INC..  P.O. 
Box  98.  R.D.  #2.  Ga  dners.  PA  17324. 
Representative:  Joh  i  M.  Musselman. 
P.O.  Box  1146. 410 1  orth  Third  St. 
Harrisbiu^.  PA  171(  B.  Canned  goods, 
except  commoditiet  in  bulk  and  frozen 
foods  from  the  facil  ties  of  Joan  of  Arc 
Company  at  Hoope  ton  and  Princeville, 
IL,  to  points  in  Kfl), 
restricted  to  fraffic 
named  facilities  ant 
named  destinations 


%  PA.  VA,  DC 

triginating  at  the 

destined  to  the 

for  180  days.  An 


underlying  ETA  see  cs  90  days  authority. 
Supporting  shipper(  j):  Joan  of  Arc  Co., 


2231  W.  Altorfer.  Di 
Send  protests  to:  I.( 
Bldg..  101  N.  7th  St.. 
19106 


RCY 


MC  61825  (Sub 
1979,  Applicant 
TRANSFER 
Drive,  P.O.  Box  385. 
24078.  Representative 
Traffic  Manager, 
above).  Glass 
accessories,  from 
Eden  and  Midway, 
underlying  ETA 
Supporting  8hipper(^): 
Inc.,  P.O.  Box  1035, 
Send  protests  to: 
ICC,  Room  10-502 
North  8th  Street, 


see  (s 


MC  61825  (Sub-: 
1979.  Applicant; 
TRANSFER 
Drive,  CoUinsville, 
Representative:  Joh: 
Manager,  (address 
Glass  containers 
accessories,  from 
Detroit,  MI; 
Indianapolis,  IN; 
Louis,  MO,  for  180 
shipper(s):  Midland 


,  Peoria.  IL  61615. 
.C.  Fed.  Res.  Bank 
Rm.  629.  Phila..  PA 


1(J4TA).  filed  April  24. 
STONE 
CORPORATION,  V.C. 
CoUinsville,  VA 
!:  John  D.  Stone, 
(afldress  same  as 
contemners  and  container 
Volney.  NY  to 
JC.  for  180  days.  An 
90  days  authority. 
Owens-Illinois, 
oledo.  OH  43666. 
CHarles  F.  Myers.  DS. 
F  ideral  Bldg..  400 
Richmond.  VA  23240. 


VA; 


1C|3TA).  filed  April  20. 
STONE 
CORPORATION.  V.C. 
24078. 
D.  Stone.  Traffic 
I  ame  as  above). 
container 
Hbnryetta.  OK  to 
Franker  muth.  ML 

Milwaukee.  WI  and  St 
Supporting 
Glass  Company. 


arid 
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Inc.,  P.O.  Box  557.  Cliffwood.  NJ  07721. 
Send  protests  to:  Charles  F.  Myers.  DS. 
ICC.  Room  10-502  Federal  Bldg..  400 
North  8th  Street.  Richmond,  VA  23240. 

MC  61825  (Sub-106TA).  filed  April  30. 
1979.  Applicant  ROY  STONE 
TRANSFER  CORPORATION.  V.C 
Drive.  P.O.  Box  385.  CoUinsville.  VA 
24078.  Representative:  John  D.  Stone, 
(same  address  as  above).  Food  and  food 
products,  from  the  plantsite  of  Campbell 
Soup  Company.  Napoleon.  OH  (and 
locd  storage  warehouses)  to  points  in 
VA  and  NC.  for  180  days.  Supporting 
shipper(8):  Campbell  Soup  Company. 
"East  Maumee  Avenue.  Napoleon.  OH 
43545.  Send  protests  to:  Charles  F. 
Myers.  DS.  ICC.  Room  10-502  Federal 
Bldg..  400  North  8th  Street.  Richmond. 
VA  23240. 

MC  61825  (Sub-IOTTA).  filed  May  11. 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.C. 
Drive.  Post  Office  Box  385.  CoUinsville. 
VA  24078.  Representative:  John  D. 
Stone,  (same  address  as  above).  Glass 
containers  and  accessories,  from  S. 
Connellsville  and  Youngwood,  PA  to 
Suffolk.  VA  and  Edenton.  NC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Anchor 
Hocking  Corporation,  109  North  Broad 
Street.  Lancaster.  OH  43130.  Send 
protests  to:  Charles  F.  Myers,  DS.  ICC. 
Room  10-502  Federal  Bldg..  400  North 
8th  Street.  Richmond.  VA  23240. 

MC  61825  (Sub-108TA).  filed  May  9. 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C 
Drive.  P.O.  Box  385.  CoUinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  above).  (1)  Malt 
Beverages  and  Related  Advertising 
Materials  and  (2)  Empty  Containers 
from  (1)  Pabst.  GA  to  DE,  MD.  VA  and 
DC  and  (2)  from  DE.  MD.  VA  and  DC  to 
Pabst.  GA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s]:  Pabst  Brewing  Company.  917 
West  Juneau  Avenue.  MUwaukee.  WI 
53201.  Send  protests  to:  Charles  F. 
Myers.  DS,  ICC.  Room  10^502  Federal 
Bldg..  400  North  8th  St.  Richmond.  VA 
23240. 

MC  61825  (Sub-109TA).  filed  May  2. 
1979.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  V.  C.  Drive. 
CoUinsviUe.  VA  2407a  Representative: 
John  D.  Stone  (same  address  as  above). 
Class  containers  and  container 
accessories,  fitim  the  facilities  of  Libbey 
Glass.  Division  of  Owens-Illinois.  Inc.  at 
Shrevepori.  LA  to  points  in  AL;  PL;  GA; 
MS:  and  TN  and  bom  Toledo.  OH  to 
points  in  NC;  NJ;  NY;  PA;  SC  and  VA  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 


Libbey  Glass — Div  of  Owens-IUinois, 
P.O.  Box  919. 940  Ash  Street.  Toledo. 
OH  43693.  Send  protests  to:  Charles  F. 
Myers.  DS,  ICC.  Room  10-502  Federal 
Bldg..  400  North  8th  St..  Richmond.  VA 
23240. 

MC  73165  (Sub-481TA).  filed  June  6. 
1979.  Applicant:  EAGLE  MOTOR  LINES, 
INC..  830  North  33rd  Street,  Birmingham, 
AL  35203.  Representative:  R.  Cameron 
RoUins.  P.O.  Box  11086.  Birmingham.  AL 
35202.  Iron  and  steel  articles,  hom 
BeUevue.  OH  to  points  in  AL.  AR.  FL. 
GA,  LA.  MS,  MO.  NC.  Sa  TN  and  TX. 
Restricted  to  traffic  originating  at  the 
faciUties  of  LaBcu^e,  Inc.  Tubidar 
Division,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  La  Barge.  Inc..  Tubular 
Division,  20  South  Fourth  Street.  St 
Louis,  MO  63102.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC  Room  1616. 
2121  Building,  Birmingham,  AL  35203. 

MC  85934  (Sub-103TA),  filed  May  28. 
1979.  Applicant  MICHIGAN 
TRANSPORTATION  COMPANY,  3601 
Wyoming.  P.O.  Box  248,  Dearborn,  MI 
48120.  Representative:  Edwin  M. 
SuUivan,  22375  Haggerty  Road,  P.O.  Box 
400,  NorUiville,  MI  48167.  Suntan  Buff 
Cement,  in  bulk  and  in  bags,  fixim 
Chicago,  IL  to  points  in  MO.  OH,  KS,  IN, 
IL.  WI.  OK.  MI.  MS,  SD  and  NE.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Penn- 
Dixie  Industries.  Inc..  P.O.  Box  152, 
Nazareth.  PA  18064.  Send  protests  to:  C. 
R.  Flemming.  D/S.  I.C.C.  225  Federal 
Building,  Lansing,  MI  48933. 

MC  85934  (Sub-104TA),  filed  June  1, 
1979.  AppUcant:  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming  Avenue,  P.O.  Box  248, 
Dearborn,  MI  48121.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road, 
P.O.  Box  400,  NorthviUe.  MI  48167. 
Roofing  and  roofing  materials,  from  the 
facilities  of  the  Celotex  Corporation 
plant  at  Chicago.  IL  to  points  in  the 
State  of  MI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Celotex  Corporation,  a 
subsidiary  of  Jim  Walter  Corporation, 
1500  N.  Dale  Mabry.  Tampa.  FL  33807. 
Send  protests  to:  C.  R.  Flemming.  DS. 
ICC.  225  Federal  Building.  Lansing,  MI 
48933. 

MC  98614  (Sub-llTA).  filed  June  5, 
1979.  AppUcant  ARKANSAS 
TRANSPORT  COMPANY,  INC,  100 
West  Emily,  North  Little  Rock,  AR 
72214.  Representative:  J.  E.  Siegler  (same 
as  appUcant)  (Mad  address  P.O.  Box 
702,  Little  Rock.  AR  72203).  Petroleum 
and  petroleum  products  in  bulk  in  tank 
trucks  from  Tulsa,  OK  to  Van  Buren,  AR. 
for  180  days,  an  underlying  ETA  seeks 


Qlaza, 
643, 
protests  to: 


Bo 


n  sor, 


West 


90  days  authority.  Supporting  8l]|^pper(i 
Cee  Jay's  Union  76  Auto  Truck 
Inc.,  1-40  &  Highway  59,  P.O. 
Van  Buren,  AR  72956.  Send  ^ 
WiU  H.  Land,  Jr..  District  Supe: 
3108  Federal  Office  Building.  70( 
Capitol.  Little  Rock.  AR  72201. 

MC  109515  (Sub-16TA).  filed  J|me  7. 
1979.  AppUcant:  OZELLA 
HARRINGTON,  an  individual,  IlO.  Box 
604,  Benson,  AZ  85802.  Represei  tative: 
Earl  R  Carroll,  363  N.  1st  Ave..  Pioenfac. 
AZ  85003.  Contract  irregular, 
ammonium  nitrate  solution  andhrilled 
ammonium  nitrate,  in  bulk,  fron 
Carlsbad.  NM  to  points  in  AZ.  I  ir  180 
days.  An  underlying  ETA  seeks  M)  days 
only  authority.  Supporting  shipi:  sr(8): 
Apache  Powder  Co..  P.O.  Box  7(  0, 
Benson.  AZ  85602.  Send  protest   to: 
Ronald  R.  Mau.  District  Supervi  ^or.  2020 
Federal  Bldg..  230  N.  Ist  Ave..  P|oenix. 
AZ  85025. 

MC  111045  (Sub-172TA).  filedlfune  8, 
1979.  AppUcant:  REDWDMG  CAlRmiS, 
INC..  8515  Palm  River  Road.  P.C   Box 
426.  Tampa.  FL  33601.  Represen  stive:  L 
W.  Fincher  (same  address  as  ap  )Ucant). 
(1)  Chemicals,  in  bulk,  in  tank  v  thicles. 
from  Spartanburg.  SC  to  FL.  MS  LA, 
and  TX;  and  (2)  Tall  oil.  in  bulk  in  tank 
vehicles,  from  Port  St.  Joe,  FL  to 
Spartanburg,  SC;  and  (3)  Petrolt  um 
products,  in  bulk,  in  tcmk  vehicli  s.  bt>m 
TX  to  Spartanburg.  SC  for  180  d  lys.  An 
underlying  ETA  seeks  90  days  a  ithority. 
Supporting  shipper(8):  Unispher  i 
Chemical  Corp..  P.O.  Box  2871. 
Spartanburg.  SC  29304.  Send  pn  tests  to: 
Donna  M.  Jones,  T/A.  ICC-BOp  Suite 
101.  8410  NW,  53rd  Ter..  Miami  FL 
33166. 

MC  112304  (Sub-188TA).  filed  une  4. 
1979.  AppUcant  ACE  DORAN 
HAULING  &  RIGGING  CO..  160  Blue 
Rock  Street  Cincinnati.  OH  452:  3. 
Representative:  Fred  Schmits  (sj  me  as 
appUcant).  Concrete  cylinder pi^  e.  from 
the  faciUties  of  Gifford-HiU  Amc  lean,  at 
or  near  Grand  Prairie,  TX,  to  Litle  Rock. 
AR,  and  points  within  a  20-mile  adius 
thereof,  for  180  days.  An  underlj  ng 
ETA  seeks  90  days  authority.  Su  (porting 
Shipper(s):  Gifford-tfill  America  u  1004 
Meyers  Road.  P.O..Box  1571.  Gn  nd 
Prairie.  TX  75051.  Send  protests  o: 
I.C.C..  Fed.  Res.  Bank  Bldg.,  101 V.  7th 
St,  Rm.  620,  Phila..  PA  19106. 

MC  113024  (Sub-161TA).  filed  llay  31. 
1979.  AppUcant  ARLINGTON  J. 
WnjJAMS,  INC,  1398  S.  DuPon 
Highway,  Smyrna,  DE  19977. 
Representative:  Samuel  W.  EamAuiw, 
833  Washington  Bldg.,  Washingti  n.  DC 
20005.  Contract  carrier,  irregular  routes: 
Clothing  and  dry  goods,  drv^  or  / 
medicines,  toilet  preparations  an  i 


UMI 
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tint 
in 

mmafaotmm  midimrAtilma  tbmofm 
betwvM  OavM;  OB,  «■  Uh  aae  iaad. 
and.  on  Ow  idNr.  yoMsvB  aad  East  of 
the  Missisilffi  Umt  Ml  thMC  4b  AX. 
KS.  lA.  1«M.  Ma  NB  aadTX  avl  (2) 
Between  CamarfUn.  CA.  oa  Ae  one 
hMi4.  an!  •■  Hw  stkec  points  in  Oa 
OR  oad  UT.  «Birr  «  oaatlnuing  oootract 
wiHi  btematfoMl  neylBx.  inc.  for  180 
days.  An  omlwifiBg  BTA  •aelcs  flO  days. 
SapiNfltiBg  Shl|n'wj(s}s  fttnn  M. 
Harrison.  intematioBal  Playtex.  Inc. 
P.O.  Bax631.0ovar,  dE  ISML  Sevl 
prolesiB  toe  W.  L  Hi«bes.  DS.  IOC,  1Q2S 
Federal  Btdg..  BalhrnorB,  MD  21201. 

MC 11S4S4  tSob-lSflnTA).  ffled  May  la 
1979.  AppBcant  CRA-EBIL  TRUCK 
LINE,  INCn  A  52S3 144th  Avenue, 
HoHand.  MI  49423.  Frozen  foods  from 
Lake  City.  PA  to  Plover,  WL  For  180 
days.  An  underlying  ETA  sedks  90  days 
authority.  Sopporting  Shipper(s):  Ore- 
Ida  Foods,  Inc..  P.O.  Box  10.  Boise.  ID 
8S707.  Send  Protests  to:  C  R.  Flenmung, 
D/S,  LCC  225  Federal  Building 
Lansing.  MI  4893S. 

MC  114004  (Sub-173TA).  filed  lone  4. 
1979.  AppBcanb  CHANDLER  TRAILER 
CONVOY,  INC  B828  New  Benton 
Highway,  Little  Rock.  AR  72209. 
Representative:  W.  G.  Chandler  [same 
as  applicant).  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings,  in 
sections,  from  points  in  Idaho  to  points 
in  the  United  States,  including  Alaska 
but  exdudixig  Hawaii,  for  160  days. 
Supporting  ^ipper(s):  Cliff  Ind.  Inc 
P.O.  Box  487.  2116  Northland  Dr.. 
Nampa,  ID  83651:  Champion  Home 
Builders  Co^  5573  E.  North  Street. 
Dryden.  MI  48428;  and  Broadmore 
Homes  of  Idaho,  P.O.  Drawer  L,  Nampa. 
ID  83651.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  BuHcUog,  700  West 
Capitol  Little  Rock.  AR  72201. 

MC  116474  (SutH44TA).  filed  June  7, 
1979.  Applicant:  LEAVITTS  FREIGHT 
SERVICE,  INC  3855  Marcola  Road. 
Springfield.  OR  97477.  Representative: 
David  C.  White.  2400  S.W.  Four& 
Avemie.  Portland,  OR  S7201. 
CONTRACT.  fltREGULAR.  treated 
pales.  [1]  from  Renton  &  Arlington.  WA. 
to  points  in  ID  Ik  OR:  (2)  from  Eugene  ft 
The  Dalles.  OR  to  points  in  WA;  under  a 
continuing  contract  with  J.  H.  Baxter  ft 
Con^paxty  for  liDdays.  An  nnderlyiitg 
ETA  sedcs  90  days  auUwri^.  Supporting 
Shippers}: }.  H.  Baxter  ft  CoB^tai^,  P.O. 
Box  568,  Renton.  WA  fleoSB.  Send 
protests  to:  A.  B.  Odoma.  DS,  ICC  IM 
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Pioneer  CourtkoaBeisiS  S.W.  YvmluH 
St..Pardand.ORl 

MC  116915  {Siib^A9,  ^eA  May  14, 
1979.  Appficant  BCK'N&LUSR 
TRANSPOFTATIO!  r  CORPORATION. 
Rt  No.  1.  P.O.  Box  2  18,  Rockport  IN 
47635.  Represent«tf^  e:  Pred  Bradley, 
PXXBox773,PraMk  eutKY  40801.  £notR 
and  steel  articles  ht  tween  the  f  adlities 
of  Atlantic  Steel  Go ,  located  at  or  near 
Adanta  cmd  Carters  nlle.  GA  on  Uie  one 
hand,  and,  on  tfie  ot  ler  points  in  MO,  tL 
WL  IN.  MI,  (W.  W>  ,  FA.  ICY.  and  TN. 
(Restricted  to  shipni  mts  vriginating  at 
or  destined  to  'fte  h  nHties  ^  Atlantic 
Steel  Company]  for  SOdajrs. 
SUPPCMITING  aHF  ^RS:  Atlantic  Steel 
Company,  CTM.  Bo: :  1714,  Atlanta.  GA 
30301.  SEND  PROTISTS  TO:  Beverly  J. 
Williams,  Transpor  ation  Assistant, 
ICC,  46  East  Oluo  S  reet,  Rm  429, 
Indianapolis,  IN  462  )4.  An  underlying 
ETA  seeks  90  days  i  uthority. 

MC  116915  (Sub-t  )TA),  filed  May  14. 
1979.  Applicant  EC  :  MILLER 
TRANSPORTATIO  I  CORPORATION. 
Rt.  No.  1,  P.O.  Box  2 18,  Rockport,  IN 
47635.  Representati'  e:  Fred  Bradley, 
P.O.  Box  773,  Frank  ort,  KY  40601.  Iron 
and  Steel  Articles  a  iginating  at  the 
facilities  of  Connon  Steel  Co.  at 
Huntington.  WV  to  loints  in  the  United 
States  {except  WV)  in  and  East  uf  WL 
IL.  MO,  OK.  and  TX  for  180  days. 
SUPPORTING  SHIP  ?ER:  Connors  Steel 
Company.  P.O.  Box  118.  Huntington.  WV 
25706.  SEND  PROTl  STS  TO:  Beverly  J. 
Williams,  Transpor  ation  Assistant 
ICC.  46  E.  Ohio  Stre  ;t.  Room  429. 
Indianapolis,  IN  462  M.  An  underlying 
ETA  seeks  90  days  luthority. 

MC  117344  (Sub-2  J2TA),  filed  May  25, 
1979.  Applicant  TH  I  MAXWELL  CO^ 
10380  Evendale  Dr..  Cincinnati,  OH 
45215.  Representatii  e:  John  C  Spencer 
(same  address  as  a]  plicant). 
Isocyanates,  in  buM  from  Cincinnati. 
OH  to  points  in  CT,  DE  ME.  MA.  NH. 
NJ.  NY,  PA.  RI  and  T,  for  180  days. 
Supporting  Shipper|  i):  The  Upjohn 
Company,  P.O.  Box  J85,  LaPorte,  TX 
77571.  Send  protesti 
N.  7th  St,  Rm.  620  (  liladelphia,  PA 
1910& 

MC  119934  (Sub-AoTA).  filed  May  17. 


1979.  Applicant;  EC 


)FF  TRUCKING, 


INC.,  925  E.  Broadw  ly.  Fortville,  IN 
46040.  Representatii  e:  Robert  W.  Loser, 
n.  1009  Chamber  of  i^mmerce  Bldg.. 
Indianapolis.  IN  462  >4.  Printing  ink, 
from  New  Albany,  mi  to  A^en,  PA  for 
180  days.  Supportii^  shipper(s):  Flint  Ink 
CorpcM-ation,  25111  <  Uendale  Avenue. 
Detroit  MI  48239.  S  od  protests  to: 


Beverly  J.  Williams. 
Assistant  ICC  46  E. 


Transportation 
CHue  Street  Rm  42a 


IndiaBapolts,  JN4M» .  Aavads^iag 
ETA  se^  SO  ds^  «  AoEity. 

MC]210M(SriH7S  'A9.liMiaM7. 
1971.Api]licaat:iiQI  !«ADYIIUSCK 

LINE.  INC PX>.B«(  tfaMoHMKilk. 
AL  36460.  R^retents  ive:  W.E.  Cnuit. 
1702  First  Avenue  So  i&.  fliniiw^ant. 
AL  35233.  Buildup  m  UeriaJs  and 
materials  andsupplit  sitsedinihg 
manufacture  thereof ,  between  the 
facilities  of  GAP  Coi;  i..  at  or  near 
Mobile,  AL,  on  the  oi  e  hand,  and  «n  tfie 
other,  points  in  FL,  G IL.  LA.  MS,  IN.TX. 


and  VA.  for  180  days 


An  lolderiyixig 


ETA  seeks  90  day  an  hori^  SupportiBg 
shipper(s):  GAF  Cor|  oration.  1361  Alps 
Road,  Wayne.  NJ  074  ^a  Send  prated 
to:  Mabel  E.  Hobtoa.  T/A.  iCC.  Room 
161&-2121  Buildiog,  ^TBiii^haiB.  AL 
35203. 

MC  123744  (Sub^S^AJ.  filed  June  4. 
1979.  Applicant  BUI  .ER  TRUCKING 
CO.,  P.O.  Box  88,  W£  Bdland,  PA  16BS1. 
Representative:  E  St  nvard  Butler  (same 
as  applicant).  Clay  (i  i  bags)  from 
Mclntjrre  and  Gardiu  ir,  GA  to  points  ki 
PA  for  180  days.  Sup  >orting  6hipper{s): 
Van  Horn,  Metz  ft  G  mpany.  400 
Keystone  Drive,  Can  egie,  PA  1510& 
Send  protests  to:  IC  1  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St,  ]  Lm.  62a  Phila.,  PA 
1910& 

MC  129784  (Sub-11  FA),  filed  June  a 
1979.  AppUcant  DA^  ISON 
TRANSPORT.  INC.,  »X).  Drawer  e4a 
Ruston,  LA  71270.  Re  iresentative:  Tom 
E.  Moore  (same  addi  tss  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  sver  irregnlar 
routes  transporting  s  tdium  chlorate 
crystal,  in  bulk,  from  ERCO  Industries, 
Inc.,  at  Rilla,  LA  to  p  tints  in  NM.  for  180 
days.  An  underlying  !TA  steks  90  days 
authority.  Supporting  shipper(s):  ERCO 
Industries,  Inc.,  P.O.  }ox  1612,  Monroe. 
LA  71201.  Send  prote  Bts  to:  Robert  J. 
Kirspel,  DS,  ICC,  T-fi  138  Federal  Bldg.. 
701  Loyola  Ave..  Nev  r  Orleans.  LA 
70113. 

MC  123885  (Sub-32  FA),  filed  May  24. 
1979.  Applicant  C  ft  I  TRANSFER  CO.. 
P.O.  Box  lOia  Rapid  City.  SD  57709. 
Representative:  Floy<  1 E.  Ardier,  P.O. 
Box  1794,  Sioux  Falls  SD  57101.  Waste 
or  scrap  materials  fri  im  Sioux  Falls.  SD 
to  Norfolk,  NE  and  p  lints  and  places 
within  10  miles  of  Nc  rfolk.  NE  for  IW 
days.  An  underlying  ^'A  seeks  90  days 
authority.  Supporting  shippetfs):  Pitts' 
Inc.,  Third  and  PhUli  «.  Box  lOOa  Sion 
Falls.  SD  57101.  Senc  protests  to:  f .  L 
Hammond.  DS,  ICC  toom4SG.  Federal 
Bldg..  Pierre,  SD  575C  L 

MC  125535  {Snb-urA),  Oed  May  24. 
197a  Appiicairt:  NAVONAL  SERVICE 
LINES,  INC  OF  NEI  r  fBRSBY.  UttS 
Manchester  Bd.  Soil  i  Wt,  St  Leoi*.  MO 
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63131.  Representative:  Donald  S.  Helm, 
(same  address  as  applicant).  Contract 
authority,  irregular  routes,  (1)  Glass,  flat, 
bent,  polished:  glazing  units  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  except  commodities  in  bulk  in 
tank  vehicles,  between  the  facilities  of 
C-E  Glass,  Combustion  Engineering, 
Inc.,  at  St  Louis  and  Truesdail.  MO  and 
Cinnaminson  and  Pennsauken,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  KS,  NE,  ND. 
OK,  SD  and  TX.  under  a  continuing 
contract  or  contracts  with  C-E  Glass, 
Combustion  Engineering,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  C-E 
Glass,  Combustion  Engineering,  Inc., 
P.O.  Box  268,  Cinnaminson,  NJ  08077. 
Send  protests  to:  P.  E.  Binder,  D/S,  ICC, 
Rm.  1465, 210  N.  12th  St.  St  Louis,  MO 
63101. 

MC 126305  (Sub-122TA),  filed  June  7. 
1979.  Applicant'  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC.,  RFD 1. 
Box  18.  Clayton.  Al  36016. 
Representative:  George  A.  Olson,  P.O. 
Box  357,  Gladstone,  IS^  07934.  Hardwood 
flooring  unfinished,  from  the  facilities  of 
De  Soto  Hardwood  Flooring  Company, 
Memphis,  TN,  to  points  in  NJ,  NY,  NC, 
PA,  and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  De  Soto  Hardwood  Flooring 
Company,  P.O.  Box  1201,  Memphis,  TN 
38101.  Send  protests  to:  Mabel  E. 
Holston.  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  134405  (Sub-75TA),  filed  May  24, 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative:  Wilbum  L 
Williamson,  Suite  615-East  The  OU 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112,  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Texaco, 
Inc.,  at  Port  Arthur,  TX,  to  points,  in  AR, 
KS,  MO  &  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Texaco,  Inc.,  1111 
Rusk,  Houston,  TX  77002.  Send  protests 
to:  Connie  Stanley,  Room  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  138875  (Sub-199TA),  filed  June  4, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L  Sigloh  (same  as  above].  Brick,  except 
commodities  in  bulk,  from  Fairbury,  NE 
to  pomts  in  ID,  MT,  NV,  OR,  UT  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  The  Masonry  Center,  Inc., 
1424  N.  Orchard,  P.O.  Box  7825,  Boise, 
ID  83707.  Send  protests  to:  Barney  L 


Hardin.  D/S.  ICC.  Suite  110, 1471 
^oreline  Dr..  Boise,  ID  83702. 

MC  135874  (Sub-173TA).  filed  June  6, 
1979.  Applicant  LTL  PERISHABLES, 
INC.,  550  East  5th  Street  South.  South  St 
Paul,  MN  55075.  Representative:  Paul 
Nelson  (same  address  as  appUcant). 
Petroleum  products  (except  in  bulk) 
&t)m  the  facilities  of  Witco  Chemical 
Corporation  and  Neville  Chemical 
Company  at  Bradford  and  Petrolia,  PA 
and  the  Pittsburgh,  PA  commercial  zone 
to  points  in  LA,  KS,  MN,  MO  and  the 
Chicago  and  Kankakee.  IL  commercial 
zones  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Witco  Chemical  Corporation. 
Bradford,  PA  16701.  Neville  Chemical 
Company,  Grand  Avenue,  Neville 
Island,  Pittsburgh.  PA  15225.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street  Minneapolis,  MN 
55401. 

MC  138875  (Sub-201TA),  filed  May  21. 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Brick,  tile  and 
masonry  and  supplies,  except 
commodities  in  bulk,  from  points  in  Los 
Angeles,  Orange,  Riverside,  Ventura, 
Sacramento,  El  Dorado,  San  Bemadino 
and  Placer  Counties,  CA  to  points  in  ID, 
in  and  south  of  Adams,  Lemhi  and 
Valley  Counties,  ID  and  Malheur  and 
Baker  Counties,  OR,  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Masonry 
Center,  Inc.,  1424 14.  Orchard.  P.O.  Box 
7825,  Boise,  ID  83707.  Send  protests  to: 
Barney  L  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  13875  (Sub-202TA),  filed  June  7, 
1979.  AppUcant  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L  Sigloh  (same  as  above).  Plumbing 
fixtures,  from  Conyers,  GA,  Denison  and 
Hondo,  TX  to  points  in  CA,  ID.  OR  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  FamUian  Sierra  Craft  Co., 
Inc.,  710  No.  11th  St,  CaldweU,  ID  83605. 
Send  protests  to:  Barney  L  Hardin,  D/S, 
ICC  Suite  lia  1471  Shoreline  Dr.,  Boise, 
ID  83702. 

MC  139284  (Sub-3TA),  filed  May  15, 
1978.  Applicant  TRUCKER'S,  INC.,  4316 
South  Main  St,  Stafford.  TX  77477. 
Representative:  Robert  T.  R.  Patterson, 
P.O.  Box  337,  Stafford,  TX  77477.  Coal 
and  lignite,  in  bulk  between  New 
Orleans,- Lake  Charles,  Baton  Rouge, 
and  Morgan  City,  LA  on  the  one  hand 
and  points  in  TX  on  the  other  hand  and 
between  Houston.  Port  Arthur,  Corpus 


1  pnf  r  or 
or 
\n 
i  uthority. 
Te  (as  Coal 
1  Bwer, 
Senc  protests 


Christi,  Brownsville,  Freeport  e  id 
Beaumont  TX.  and  points  in  T> 
restricted  to  traffic  having  a 
subsequent  movement  in  interstate 
foreign  commerce  for  180  days, 
underlying  ETA  seeks  90  days 
Supporting  shipper(s):  South 
Supply,  Inc.,  560  Bank  &  Trust 
Corpus  Chrisiti,  TX  78477 
to:  John  F.  Mensing,  DS,  ICC,  51^  Rusk 
Ave.  No.  86ia  Houston.  TX  770  12. 

MC  140104  (Sub-6TA),  filed  Ji  ne  7. 
1979.  Applicant  TOLEDO  FRIG  D 
LINES,  INC..  4060  Fitch  Road.  1  >ledo. 
OH  43613.  Representative:  Jerrj  1 
Selhnan.  50  West  Broad  Street 
Columbus.  OH  43215.  Contract 
irregular  routes:  (1)  Such  merch  indise 
as  is  dealt  in  by  wholesale,  rett  il,  chain 
grocery  and  food  business  horn  ?s, 
institutions,  catalog  showroom 
and  home  center  stores,  except 
commodities  in  bulk:  (2)  equipn  ent, 
materials  and  supplies  used  in 
preparation  and  distribution  of 
commodities  in  (1)  above,  betw  ien 
Toledo  and  Maumee,  OH,  on  tb  s  one 
hand  and  on  the  other,  points  i  i  AL. 
AZ,GA.LA.NM.NY,andTN,  or  180 
days.  An  underlying  ETA  seeki  90  days 
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authority.  Supporting  shipper(s 
Food  Town,  Inc.,  1020  Ford  St, 
OH  43537.  Send  protests  to:  LC 
Res.  Bank  Bldg.,  101  N.  7th  St,  %m.  62a 
niiladelphia,  PA  19106. 

MC  140665  (Sub-55TA],  filedjune  7. 
1979.  Applicant  PRIME,  INC.,  Ifoute  1. 
Box  115^  Urbana,  MO  65767, 
Representative:  Clayton  Geer,    .0.  Box 
786,  Ravenna,  OH  44266.  Auton  otive 
parts  and  accessories,  bom  Gn  en 
Island,  NY  to  the  facilities  of  F(  rd 
Company  at  Pico  Rivera  and  M  pitas, 
CA.  for  180  days.  An  underlying 
seeks  90  days  authority.  Suppo:  ting 
shipper(s):  Ford  Motor  Compan  r, 
Box  1529,  Dearborn.  MI  48121. 
protests  to:  John  V.  Barry,  DS,  iCC, 
Federal  Bldg.,  911  Wahiut  St,  Kansas 
City,  MO  64106. 

MC  140744  (Sub-IOTA),  filed  |me  4, 
1979.  Applicant  ARCTIC  AIR 
TRANSPORT,  INC  103  North  ^au 
Claire  Street  Mondovi,  WI 547!  V 
Representative:  Stanley  C  Olse  i,  Jr., 
4601  Excelsior  Boulevard  Minni  lapolis, 
MN  55416.  Frozen  foodstuffs  be  ween 
Indianapolis,  IN,  on  the  one  hai  i.  and 
on  the  other,  points  in  IL,  lA,  M  I  and 
WI,  restricted  to  shipments  orig  oating 
at  or  destined  to  the  faciUties  of 
Monument  Distribution  Wareho  ise.  Inc., 
Indianapolis,  in.  for  180  days.  Si  pporting 
shipper(s):  Monument  Distributi  m 
Warehouse,  Inc..  3320  South  Arl  ngton 
Avenue,  Indianapolis,  IN  46203.  Send 
protests  to:  Delores  A.  Poe.  TA.  CC.  414 


/  V^.  44.  No.  t3l 


Federal  BnUfai^  ft  tIjS>  Gonit  Houie.  ItO 
South  4thStre«t  MBneapeBs,  MN 
55401. 

MC 141245  jSub-llTA).  ffled  ]uneB. 
IflTa  Appllciini:  BAKRK  IT  'iXUCKP^G 
CO«  INC..  IB  Aus&n  Drive.  Bui&igton. 
VT  05401.  SepBBMntaihire:  Brian  L. 
Troiano.  91B  lB(h  SttBsl  MW.. 
Washiagtoii.  DC  2000B.  Paper  dud  paper 
products  ajuS^aateriah,  eguipmeat  and 
supplies  used  in  the  manufacture  and 
dfstrftatwn  tf paper  mmd  paper 
products.  btwamOtoaaa.  VT  on  the 
one  haad.  aDi,  «n  Ike  <Nher  pofaitfl  a  CT, 
MD.  MA.  N|.  ffr.  RA  and  Id  lor  m 
days.  SupportlBgjMppef^):  Georgia 
Pacific  Cotp.,  MDSunmer  Street. 
Stamioid.  CTSMOL  Saad  protests  to: 
IOC.  P.a  Am  »4a.  Montpelier.  VT  05602. 

MC  141905  t9iA>-fTAJ.  ffledMay  ZS. 
1979.  Applicant  PPJNERnSH)  ft 
SUPPLY.  OfC..  Inman.  KB  67546. 
Repi  eseiilallvR  Kobert  o.  Pepper,  106 
Woodbridge  Atv..  ffi^dand  Park,  N) 
08904.  CoBftratit  Caxrier,  irregular  routes: 
Flour,  floor  products  imd  bakay 
ingredients  and  supplies,  between 
Inman,  RS.  on  Ihe  one  hand,  and,  on  the 
other,  points  in  MN,  MO,  MT,  NE,  OK  ft 
TX:  for  180  days.  Supporting  shipper(s): 
Eddie's  Bdce4iI-SeiT,  Inc..  P.O.  Box  326, 
Inman,  KS  6754B.  Send  protests  to:  M.  E. 
Taylor,  KC  »1  IJtwtn  BMg.,  Wichita. 
KS  07202. 

MC  141774  (Sub-ZfTTAl.  filed  April  25, 
1979.  Applicant:  R  ft  L IKUCKING  CO., 
INC.,  105  R«dcet  Avenue,  Opelika,  AL 
36801.  RepFBMAtative:  Robert  E.  Tate, 
P.O.  Box  517,  Evet^ven.  AL  36401.  Clay, 
crude  orgromd,  floor  sweeping 
compaaiid  and  absorbents  (except 
commodities  in  bvOc  in  lank  vehicles) 
from  die  facilities  of  the  dl-Dri 
Corpora  tion  el  Amerioa.  at  Ochlidoiee. 
GA  to  FL.  for  MO  days.  Supportii^ 
8hipper(s):  Ofl-Dri  Corporation  of 
America,  Sao  N.  !Kfichigan  Avenue, 
Chicago.  IL  00011.  Send  protests  to: 
Mabel  E.  Holston,  TA,  Room  1616  2121 
Building.  ICC.  Birmingham.  AL  35203. 

MC  141801  (SBb-2Z7TA),  filed  May  22. 
1979.  Applicaaft:  MVESTESN  EXPRESS. 
Division  of  inlBrBtate  Rental,  Inc..  P.O. 
Box  3488,  Otttario.  CA  91761. 
Representative:  Frederick  f .  Cof^nan. 
P.O.  Box  3400.  Ontwio.  CA  3488. 
Mirrors,  doors,  buikhr's  hardware  and 
home  acoeesaaes,  from  the  facilities  of 
Monarch  Mbror  Door  Company  at 
Chatsworth.  CA  aad  its  camraerdai 
zone  to  poinCs  in  NV,  AZ,  UT,  MT,  WY. 
CO.  NM.  IXOK.  KS.  NS..  SD.  ND,  MN. 
lA.  MO.  AX  aadliA.  for  UO  days.  An 
underlyv^  ETA  wcH  M  wf  days 
operating  aadMritf .  S^porting 
shippei(a):  jliiiiiaili  Mimr  Door  Co.. 
PA  Box  TBI,  njS  Sii^eiiar  St. 


Chatsworlli.  CA«tS  t.  Send^wteatsto: 
Irene  Carlos,  T/A.  A  C^jO.  Sax  1S51. 
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Los  A«fele«,CA.l 

MC  142715  (Stdb-SfTA}.  ffled  ^me  11. 
1979.  Applicant:  I0(  BRTK.  V(C.,  PX). 
Boxl41,  Soo&StP)  rf.»4NS8075. 
RepresKitatiwe:  fC  C  .  Petiick.  |s«ne 
address  as  app&our  |.  ffyeahfexoef^  in 
tank  or  hopper  vehk  b5^fraBSt.iPaid. 
MN  to  points  in  ND,  H9,  NE.  L,  Wt  IN, 
lA  and  Afi.  for  100  d  tys.  Aa  wuferlyiBg 
ETA  seeks  90  days  i  uthority .  ScqqMrting 
shipper(s):  Tek  Barti  n.  Inc.,  9G.  Brae 
422,  South  St.  Paul,  1 1N  S5875.  Send 
protests  to:  Delores  L  f^oe,  TA,  K3C  414 
Federal  Building  hX  S.  Court  House.  110 
South  4th  Street,  Mh  meapoMs,  MN 
55401. 

MC  143775  [Sub-9  TA),  filed  Jtme  1, 
1979.  Applicant:  PAVL  YATES,  INC.. 
6601 W.  Orangewoo  L  Glendale.  KL 
85301.  Representativ  b:  Edward  N. 
Button,  1329  Pennsy  vania  Ave., 
Hagerstown,  MD  21!  40.  Washing, 
cleaning  and  scourit  g  compounds,  drags 
and  toliet  preparatii  ns,  paper  and 
plastic  articles.  hea>  \h  and  beauty 
products  and  equipji  lent.  foodstuffs, 
beverage  and  dessei  t  preparations  ai 
mechanically  tempe  -vture  controlled 
vehicles,  from  Dallai  >,  TX,  and  its 
commercial  zone  to  loints  in  LA.  for  180 
days.  Supporting  shi  )per:  Bristol  Myers 
Co.,  345  Park  Ave.,  f  ew  York.  NY  10022. 
Send  protests  to:  Ro  lald  R.  Man,  District 
Supervisor,  2020  Fe(  eral  Bldg..  230  N.  1st 
Ave..  Phoenix.  AZ-e  ©25. 

MC  145664  tSub-r  A),  filed  May  22, 
1979.  Applicant:  ST>  LBERGER.  INC.. 
223  South  50th  Aver  iie  West.  Duluth. 
MN  55806.  Represen  ative:  John  M. 
LeFevre  and  James  !  L  Holmes.  Holmes. 
Kircher.  Graven  &  R  ;yer.  4610  IDS 
Center,  MinneapoUs  MN  55402. 
Plyn'ood  and/or  Ian  inated panels  from 
the  United  States-Q  nada  International 


Boundary  Line  at  or 
MN  to  points  in  MN, 


traffic  originating  at 


near  Grand  Portage, 
KS.  MI.  ND.  CA,  IL 


MD,  VA,  TN,  PA.  O  I  and  WI,  limited  to 


the  facilities  of 


MacMillan  Bloedel  Building  Materials 
Limited  at  or  near  N|pigon.  Ontario. 
Canada,  for  180  day  i.  An  underlying 
ETA  seeks  90  days  i  uAority.  Supporting 
shipper(s):  Multiply  lywoods  Ltd..  Box 
9ia  Nipigon,  Ontari  i,  Canada.  Send 
protests  to:  Delores^  V.  Poe.  TA,  ICC,  414 
Federal  Building  &  I  .S.  Court  House,  110 
South  4th  Street  Mh  ineapolis,  MN 
55401. 

MC  145715  (Sub-S  A),  fflod  May  24, 
1979.  Applicant:  BEIT  •ntUCKING,  INC.. 
2504  Industrial  Park  load,  Van  Bnren. 
AR  72956.  Represent  i«ve:  Haine  M. 
Conway,  10  S.  La  Sa  le  St,  Suite  1600, 
Chicago,  IL  60603.  Ia  afOta- shoe  findings 
and  materials  and  at  ppUes  vaed  in  the 


UMI 


mcawfactare  oftboes,  vm 
and  Milwaukee.  WI:  <  UcaffB.  i 
SuIhvuiaadStLomi  MOteHat 
Springs  and  Wymre.  J  Jt.  for  MB  Jkiyf. 
An  madedpa^ETA  m  dkatOdsv 
autbority.  Snpyartiag  Mf^ts^lahe 
Ca&erine  Footsrem,  M.fiBK  USMioit 
Springs.  AR  TISOL  sAd  yrolecte  Ik 
William  R  Land.  fr..  1  lirtrictS«pmi<wc 
3iOB  Federal  affioe  B  dUiag.  700  Weat 
CapitoL  Little  Rodk,  /  R  72201. 

MC  145715  (Sub-fiT  \).  fSedM^y m 
1979.  Applicant  BELI  TRUCKING.  INC.. 
2504  Industrial  Park  I  oad.  Van  Bnren. 
AR  72965.  Repiesents  tive:  Baine  M. 
Conway.  10  S.  LaSa9(  Sti^et  Suite  lOea 
Chicago,  IL  60603.  Me  ats.  mectt  prodatAsi. 
meat  by-products  am  artit^es 
distributed  by  meatp  ickinghouses. 
from  Searcy,  AR  to  Bi  illimore  and 
Landover,  MD  and  W  ashington,  DC.  for 
180  days.  An  underly  ng  ETA  sec/ks90 
days  authority.  Supp(  rting  shipperfs): 
Land  O-Frost,  Inc.,  16  \S0  Qiicago  Awe.. 
Lansing,  IL  00438.  Sei  d  protests  to: 
William  R  Land,  Jr.,  listiict  Supnrtsar. 
3108  Federal  Office  B  A^aa^,  700  W«t 
Capitol,  Little  Rodu  /  Jl  72201. 

MC  147025  (Sub-n  \),  filed  June  5. 
1979.  Applicant  KEN  ^JETH  C. 
FREIBOTH.  d.b.a.  FR  OBOTH 
TRUCKING  CO..  2451  7N.  WindLAe 
Rd..  "Wind  Lake.  WI  5  H85. 
Representative:  Davi   V.  PurceH  111  E. 
Wisconsin  Ave.,  Milv  raukee,  WI  53202. 
Contract  carrier,  irrej  ular  routes: 
Polyethlene  film  and  iheetiag  from 
facilities  of  Andmar  I  lastic  Co..  Inc.  at 
Clifton,  NJ  to  Chicagc  ^d  its 
Commercial  Zone,  Gl  ikts.  Lake  Vltta. 
and  Richmond,  IL;  Bu  falo,  Horseheads. 
Johnson  City  and  Vic  ory,  NY; 
Twinsburg.  OH;  Harr  sbui^  PA;  and 
Milwaukee,  WI  and  i  s  Commercial 
Zone,  under  a  contini  ing<»nhnct(a] 
with  Andmar  Plastic  !Io.,  Inc.,  for  100 
days.  Supporting  ship  jerfs):  Andmar 
Plastic  Co.,  Inc.,  High  vay  46  ft  Trenton 
Ave.,  Clifton,  NJ  0701 L.  Send  protests  to: 
Gail  Daugherty,  TA.  1  CC.  517  E. 
Wisconsin  Ave..  Rm.  )19.  Milwaukee. 
WI  53202. 

MC  146694  (Sub-IT  \).  filed  May  3a 
1979.  Applicant  CAR  »ET 
DISTRIBUnON,  INC  ,  712  East 
Broadway,  West  Mct  iphis,  AR  72301. 
Representative:  Thon  as  G.  Montgumery, 
P.O.  Box  781.  West  W  emphis,  AR  72301. 
Carpet  or  rugs — soft  i  uiface  pile  fabrics 
power  machine  tuftec ,  between  points  in 
Whitfield,  Murray  an  I  Catoosa  Counties 
in  Georgia;  Shelby  Cc  unty  in  Tennessee: 
and  Crittenden  Couni  y  in  Arkansas,  few 
180  days.  An  underly  tig  ETA  seeks  90 
days  authority.  Appli  ant  request 
authority  to  inteitine  it  Crittenden 
County,  AR  and  She!  ly  Comrty.  TN. 
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Supporting  sbippei(s):  TlioinaB  Floor 
Covering,  3964  VaA.  Avenue.  Memphis. 
TN  38111.  Send  protests  to:  William  H. 
Land.  Jr^  District  Supervisor.  3108 
Federal  CXfice  BuflcBng.  700  West 
Capitol,  Litfle  Rock.  AR  72201. 

MC 146974  (Sub-2TA).  filed  June  6. 
197a  ApplicMit:  WILLIAM  V.  THOMAS. 
P.O.  Box  554,  OioCalieate.  NM  B7549. 
Representative:  WiUiam  V.  Thomas 
(same  address  as  applicant).  Gypsum 
Wallboard  Paper,  firom  Denver.  CO  to 
Albuqoerqae,  NM.  for  ISO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
Gypsum,  P.O.  Box  6345,  Albuquerque. 
NM  87197.  Send  protests  to:  OS,  ICC, 
1106  Federal  Office  Building.  517  Gold 
Avenue  SW.  Albuquerque.  NM  87101. 

MC  1473«  (Sob-ITA).  filed  June  4. 
1979.  AppUcant:  GRANT  A.  TOWLE. 
RICHARD  W.  TOWLE  k  IRENE  A. 
TOWLE  d.b.a.  FREXCO,  10643  Everest 
Street  Norwalk.  CA  90650. 
Representative:  John  R.  Tuttle.  P.O.  Box 
1373.  Vancouver.  WA  98666.  Contract: 
irregular:  Waterbeds  and  waterbed 
accessories  (except  in  bulk),  between 
points  in  CA,  on  the  one  hand,  and  on 
the  other  pointo  in  OR  ft  WA.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s]:  Tree  Enterprises  dJb.a.  The 
Magic  Mushroom.  313  W.  Riverside. 
Spokane.  WA  99201;  Environmental 
Living  Center.  Inc^  109  S.  E.  Salmon, 
Portland.  OR  97214;  Bedroom  Gallery. 
Ill  N.  E.  Union  Avenue.  Portland,  OR 
97232.  Send  protests  to:  Irene  Carlos, 
TA.  ICC,  P.O.  Box  1551.  Los  Angeles.  CA 
90053. 

MC  139«5  (S«b-4«  TA),  filed 
February  26, 1979,  and  published  in 
Federal  Renter  issue  of  April  13, 1979. 
and  republished  as  corrected  this  issue. 
Applicant:  NATIONAL  CARRIERS. 
INC.,  P.O.  Box  1358.  Liberal,  KB  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Springs.  MD 
20910.  Such  merchandise  as  is  dealt  in 
by  retail  department  stores  (except 
foodstuffs,  household  goods  as  defined 
by  the  Commission,  articles  of  unusual 
value  and  commodities  in  bulk),  from 
the  facilities  of.  or  utilized  by  T.  G.  &  Y. 
Stores  Co.  in  Long  Beach  of  Los  Angeles. 
CA.  to  the  facilities  ot  or  utilized  by  T. 
B.  &  Y.  Stores  Co.  in  Lubbock.  TX; 
Oklahoma  City  and  Edmond,  OK;  and 
Kansas  City .  KS.  fior  180  days.  An 
underiying  ETA  sedcs  90  days  authority. 
The  purpose  of  those  republication  is  to 
show  oti^  and  destination  which  was 
inadvertenliir  osoMted  and  tn  correct 
Sub-E 


By  tiw  Coranmsiai. 
H.  G.  HomiMC.  Jr., 

Secretary. 

(FR  Doc  7»-21M3  Filed  7-U-7ft  Mt  aoi 


[Docket  No.  AB-46  (SuMto.  I3F)] 

Wimam  M.  Gibbons.  Trustee  of  the 
Property  of  CMcaoo,  Rock  island  & 
Pacific  Railroad  Co,,  Debtor, 
Abandonment  Mear  Hanco^  and 
Avoca  In  Pottawattamie  County,  1A; 
Rndings 

Notice  is  hereby  gtren  pursuant  to  40 
U.S.C  10903  that  by  a  deciaioa  entered 
on  May  18. 1979.  a  finding,  which  is 
administratively  final  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that,  subject  to  ^be  condigions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2)  Oregon  short  line  R.  Co.- 
Abandonment  Gosh«i.  360  IXLC  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  tiie 
abandonment  by  the  Chicago,  Rode 
Island  and  Pacific  Railroad  Company  of 
a  line  of  railroad  known  as  Hancock  to 
Avoca  extending  from  railroad  milepost 
5.78  near  Hancock  to  the  end  of  the  line 
near  Avoca,  a  distance  of  6.0  miles,  in 
Pottawattami  County.  lA.  A  Certificate 
of  abandonment  will  be  issued  to 
William  M.  Gibbons.  Trustee  of  the 
Property  of  Chicago.  Rode  Island  and 
Pacific  Railroad  Company.  Debtor  based 
on  the  above  described  finding  of    , 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  ftwm 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  Ukely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  whidi  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  widi  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  . 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  biodiog  agreeoient 
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;  affeei  leot 


1  IS 


iper  od 


the 
uance 
fo 


lur  it 


a  in 

t 

for 


with  the  carrier  seeking 
abandonment  to  provide  such 
assistance  or  to  purchase  sock 
to  provide  for  the  oontinaed  opeibtkui  of 

rail  services  over  such  line.  Upa 
notification  to  die  Commission 
execution  of  such  an  assistance 
acquistions  and  operating 
Commission  shall  pos^ne  the 
of  such  a  certificate  for  such 
time  as  such  an  agreement  (indijding 
any  extensions  or  modifications^ 
effect.  Information  and  procedi 
regarding  the  financial  assistanc  ! 
continued  rail  service  or  the  acq  dsition 
of  the  involved  rail  line  are  contined  in 
the  Notice  of  the  Commission 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published 
Federal  Register  on  March  31. 
FR  13691.  as  amended  by  publicition 
May  10. 1978.  at  43  FR  20072.  AI 
interested  persons  are  advised 
the  instructions  contained  ther«  i 
well  as  the  instructions  oontiaae  1 
above-referenced  dedsioa. 

H.  G.  Homme.  Jr.. 

Secretary. 

[FR  Doc  70-^919  Filad  7-U-7*:  MS  oaj 
8IUJN6  CODE  7836-01-M 
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[Released  Rate  Application  Na  HC  I479] 


National  Motor  Frelgtit  Traffic 
Inc.;  Released  Rate  AppUcaflon 

agency:  Interstate  Conuneroe 
Commission. 

action:  Notice.  Released  Rate 
Application  No.  MC-1479. 


to 


summary:  National  Motor  Freigl  t 
Traffic  Association.  Inc..  seeks  a  ithority 
to  amend  Released  Rates  Onter  ila 
MC-894.  which  authorized  publi  ation 
of  ratings  in  the  National  Motor  freight 
Classification  on  data  processin 
machines  and  equipment  subjec  I 
declared  or  released  values.  Tlie 
proposed  amendment  would  exp  ind  dns 
authority  to  permit  the  puUicatii  a  ef 
conunodity  and  exceptions  rates  for  the 
transportation  of  the  data  procei  nng 
machines  and  equipment  at  the 
released  values  as  presoitly  pub  tshed 
in  the  National  Motor  Frei^t 
Classification  under  Released  i 
Order  No.  MC-694. 

DATES:  The  Released  Rates  Boaif  wiU 
not  act  on  this  application  befon  IS 
days  from  the  date  this  notice  is 
published  in  die  Federri  RepslM  , 
AODllESSES:  Anyone  seeking  cop  es  Of 
this  application  should  contact  mi. 
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41622 
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William  W.  Pugh.  National  Motor 
Freight  Traffic  Association.  1616  P 
Street.  NW..  Washington.  D.C.  20036. 
PON  PURTNCII  INFORMATION  CONTACT: 

Max  Pieper,  Unit  Supervisor,  Bureau  of 
Traffic,  faiterstate  Commerce 
Commission.  Washington.  D.C  20423, 
Telephone  (202)  275-7552. 
SUPPLEMCNTARV  iNroRMATKMi:  Relief  is 
sought  from  49  U.S.C.  10730,  formerly 
Sections  20(11).  219  and  413  of  the 
Interstate  Commerce  Act 
H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc  79-Z1S18  Filed  7-16-79: 8:45  am] 
MUMaCOOE  703S-ei-« 


[OMWon  Ex  Parte  No.  3111 

Expedited  Proceduree  for  Recovery  of 
Fuel  Cost 

Decided:  July  10, 1979. 

In  our  decision  of  June  26, 1979,  a  7- 
percent  surcharge  was  authorized  on  all 
owner-operator  and  truckload  traffic. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level.  As  indicated  in  the  prior  decision, 
further  upward  changes  are  not 
contemplated  until  the  Commission's 
weekly  fuel  index  exceeds  this  7-percent 
figure.  The  weekly  figure  set  forth  in  the 
Appendix  to  this  decision  for  all  owner- 
operator  and  truckload  traffic  is  6.7 
percent.  Accordingly,  the  7  percent 
figure  authorized  on  June  26, 1979 
remains  in  effect. 

With  regard  to  the  second  percentage 
surcharge  figure  for  less-than-truckload 
(LTL)  traffic,  the  index  has  risen  to  3.0 
percent.  As  noted  in  our  prior  decision 
of  July  3. 1979.  we  are  presently 
considering  a  petition  filed  Jointly  by  the 
National  SmaU  Shipments  Traffic 
Conference,  Inc.  and  Drug  and  Toilet 
Preparation  Traffic  Conference.  Inc. 
This  petition  alleges  that  the  7.5 
percentage  of  fuel  expense  to  total 
revenue  figure  used  to  derive  the  LTL 
surcharge  is  too  high.  As  stated  in  the 
prior  decision,  while  we  are  attempting 
to  determine  whether  petitioners' 
contention  has  merit,  no  change  will  be 
made  in  the  existing  authorization  of  a 
2.7  percent  on  LTL  traffic  performed  by 
carriers  not  utilizing  owner-operators. 

We  have  received  many  inquiries  on 
the  particular  question  of  whether,  in 
reissuing  a  new  tariff  supplement  for  a 
revised  surcharge  figure,  the  prior 
surcharge  may  be  incorporation  into  the 
rate  stincture.  The  Commission  wishes 
to  emphasize  that  for  the  present  all  X- 
311  surcharges  authorized  are  to  be 
separate  and  apart  &om  the  rate 
structure. 


Notice  of  this  de4ision 
to  the  general  publ: 
of  this  decision  to 
state  and  to  the  Pu 
Commissions  or 
having  jurisdiction 
by  depositing  a 
Secretary,  Intersta'  ; 
Commission,  Waslfngti 
inspection,  and  by 
the  Director,  Qfficdof 
Register,  for  public  ition 


shall  be  given 
by  mailing  a  copy 
Governor  of  each 
lie  Utilities 

of  each  State 
3ver  transportation, 
in  the  Office  of  the 
Commerce 
on,  DC,  for  public 
leiivering  a  copy  to 
the  Federal 
therein. 


tie 


Be  irds 


copy 


}ecome  effective  July 


Chairman  O'Neal,  Vice 

Stafford. 
Christian. 


This  decision  shall 
10. 1979. 

By  the  Commission 
Chairman  Brown,  Cofmussioners 
Gresham,  Clapp  and 
H.  G.  Homme,  Jr., 
Secretary. 
July  9. 1979. 

App«ndlx.4F(M/  Surcharge 


Base  Date  and  Price 

jMKMfy  1. 1979 

Date  of  Current  Price 


'er  GalkMi  (Including  Tax) 

63.5« 

Mea^ement  and  Price  P^GaHon 


July  9. 1979 

Average  Percent  Fuel 


(Inchftoig  Tax) 

68.5« 

(lncludir>g  Taxes)  of  Total 


Exp  nsesi 
R(  venue 


(1) 

From  Transportation 

Performed  tjy  Owrter 

Operators 

(Apply  to  AH  TnjcMoad  Trafl|) 

16.9% 


Percer 


6.7% 


[FR  Doc.  79-21961  Filed  7-l(i-79:  8:45  am] 
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[Notice  No.  113] 
Office  of  Proceediigs 

Motor  Carrier  Tenfiorary  Authority 
Applications 

June  26. 1979. 

Important  Notice 
notices  of  filing  of 
temporary  authorit  r 
210a(a]  of  the  Interstate 
provided  for  under 
CFR  1131.3.  These 
original  and  six  (6) 
an  application  m 
field  official  namec 
Register  publicati 
15th  calendar  day 
notice  of  the  filing 
published  in  the  Federal 
copy  of  the  protest 
the  applicant,  or  its 
representative,  if 
must  certify  that 
made.  The  protest 
operating  authority 
predicated,  specify  ng 


/  Tuesday.  July  17,  1979  /  Notices 
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Other 
Onduding  Less-Truckload 
Traffic) 
7.5% 


Surcharge 
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The  following  are 
pplications  for 
under  Section 
Commerce  Act 
the  provisions  of  49 
ules  provide  that  an 
copies  of  protests  to 
e  filed  with  the 
in  the  Federal 
no  later  than  the 
I  fter  the  date  the 
the  application  is 
Register.  One 
must  be  served  on 
authorized 
,  and  the  protestant 
service  has  been 
1  lust  identify  the 
upon  which  it  is 
the  "MC"  docket 


ai  ly, 
su:h 


and  "Sub"  number 
particular  portion 
which  it  relies.  Also, 
specify  the  service  ii 
provide  and  the 
equipment  it  will 
in  connection  with 
contemplated  by  the 
The  weight  accordei 
governed  by  the  C( 
pertinence  of  the 
information. 


a  id  I 


quoting  the 
of|authority  upon 
the  protestant  shall 
can  and  will 
amc^t  and  type  of 

available  for  use 


mi  ce 
tie  service 
TA  application, 
a  protest  shall  be 
onlpleteness  and 
pr<  testant's 


Except  as  otherwi  se 
noted,  each  applicai  t 
will  be  no  significan  [ 
quality  of  the  humai 
resulting  from  apprc  val 
application. 

A  copy  of  the  app 
and  can  be  examine  j 
Secretary,  Interstate 
Commission,  Washi  igton, 
in  tiie  ICC  Field  Off  ce 
are  to  be  transmittal 


Note. — All  applications 
operate  as  a  common 
routes  except  as  otherfnse 


seek  authority  to 
( arrier  over  irregular 
noted. 


Motor  Carriers  of  Pi  operty 


-271  A) 


AEIO 


MC  2934  (Sub-: 
1979.  Applicant: 
TRANSIT  CO.,  INC 
Road,  Carmel,  IN  4ep32. 
James  L  Beattey, 
Suite  1000,  Indianapblis, 
Restaurant  equipmt  nt 
of  Raygal  Design  Associates 
Anaheim,  CA,  and 
warehouses  within 
CA  to  points  in  the 
(excluding  Alaska 
days.  Supporting 
Associates  Incorpoi^ted. 
Drive.  Corona  del 
protests  to:  Beverly 
Transportation  Assiktant. 
Ohio  Sb-eet,  Rm.  A2i  , 
46204. 


-281  A) 


AEIO 


MC  2934  (Sub 
1979.  Applicant: 
TRANSIT  CO..  INC 
Road,  Carmel,  IN  46t)32 
James  L.  Beattey,  13 1 
Suite  1000,  Indianap  >! 
Restaurant  equipme  it, 
facilities  of  Bridgew  iter 
at  the  City  of  Comm  jrce 
suppliers  or  warehouses 
mile  radius  of  the 
CA,  to  points  in  the 
(excluding  Alaska 
days.  Supporting  shibper: 
and  Associates,  3334 
Avenue,  City  of 
protests  to:  Beverly 
Transportation  Assistant 


specifically 
states  that  there 
effect  on  the 
environment 
of  its 


ication  is  on  file, 
at  the  Office  of  the 
Commerce 

D.C,  and  also 
to  which  protests 


,  filed  May  21, 
MAYFLOWER 
9998  N.  Michigan 

Representative: 
E.  Washington,  St., 
IN  46204. 
bxna  the  facilities 
at 
efippliers  or 

miles  of  Anaheim. 
Jnited  States 
Hawaii),  for  180 
en  Raygal  Design 

ISSOBayside 
,  CA  92625.  Send 
Williams. 

ICC.  46  E. 
Indianapolis.  IN 


aidl 


;  sh  ppi 


K/ar, 


I,  filed  May  21, 
MAYFLOWER 
9998  N.  Michigan 

I.  Representative: 
E.  Washington,  St., 
lis,  IN  46204. 
^  fit>m  the 

and  Associates 
!,  CA,  and 
within  fifty  (50) 
of  Commerce, 
Jnited  States 
Hawaii),  for  180 
':  Bridgewater 
South  Malt 

!,  CA.  Send 
Williams, 
.  ICC.  46  E. 


Ci:y 


a:  id 


Con  merce, 


Ohio  Street  Room  429,  InAanapoBs,  IN 
46204. 

MC  2I04  (Sab-2gTA).  filed  May  ZU 
1979.  Applicant:  AERO  MAYFLOWER 
IVANSIT  GO,  INC  9998  Michigan 
Road.  Canoael,  IN  40032.  Re|>resentative: 
James  L.  Beattey.  190  E.  Washington  St, 
Suite  lOOa  Indianapolis.  IN  46204.  New 
furniture  from  the  plant  site  of  Hiebert 
Inc.  at  or  nearTonrance.  CA  to  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii)  for  180  days.  Supporting 
shipper  Hiebert  Incorporated,  23605 
Tello  St..  Torranoe.  CA  90505.  Send 
protests  to:  Beverly  J.  Willianis, 
Transportatioii  Assistant.  ICC,  46  E. 
Ohio  St..  Rffl  429,  biutianapolis,  IN  46204. 

MC  853S  tSub-87TA).  filed  June  15, 
1979.  Applicant  GEORGE  TRANSFER 
AND  RIGGING  COMPANY.  INC..  P.O. 
Box  500,  Parkton,  MD  21120. 
Representative:  Charles  J.  Mcl.aughlin 
(same  address  as  above).  Iron  and  steel 
articles  (except  in  dump  vehicles)  from 
Madison.  JH  to  points  in  IL,  IN,  MI  and 
OH.  for  90  days.  An  underlying  ETA 
seeks  90  days.  Supporting  shipper(s): 
Jerry  L.  Grooms,  Madison  River 
Terminal,  Inc.,  P.O.  Box  253,  Madison. 
IN  47250.  Send  protests  to:  W.  L 
HUGHES,  DS,  ICC  1025  Federal  Bldg.. 
Baltimore,  MD  21201. 

MC  13134  (Sub-effTA).  Qled  May  29. 
1979.  Applicant:  GRANT  TOUCiaNG, 
INC..  P.O.  Box  256.  Oak  Hill,  OH  45056. 
Representative:  James  M  Burtch,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Aluminum  and  aluminum  articles  from 
die  facilities  of  Kaiser  Aluminum  ft 
Chemical  Corp-  at  or  near  Ravenswood, 
WV  to  pts.  in  DE  miN,  KY.  MD,  MI, 
MO,  NJ,  OH,  PA  VA  WV.  Wl,  DC  for 
180  days.  Supporting  8hipper(s):  Kaiser 
Aluminum  ft  Chemical  Corp.,  P.O.  Box 
98.  Ravenswood.  %W  26164.  Send 
protests  to:  LCXL  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm.  620,  Fbila..  PA  19106. 

MC  52704  (Snb-22SrrA),  filed  May  30, 
1979.  Applicant.  GLENN  McCLENDON 
TRUCKING  CO.,  INC.,  P.O.  Box  "H", 
LaFayette,  AL  36862.  Representative: 
Archie  B.  Culbreth.  Suite  202. 2200 
Century  Parkway.  Atlanta,  GA  30345. 
Glass  containers  from  Midland  Glass 
Company.  Inc.,  at  ClifFwood.  NJ,  to 
Houston  County,  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supportiqg  Shipper(8):  Midland  Glass 
Company.  Inc..  P.O.  Box  557,  Cliffwood. 
NJ  07721.  Sold  ptotesU  to:  Mabel  E. 
Holstoo.  T/A  ICa  Scdte  1616, 2121 8di 
Avenue,  North,  fiirmiqgham.  AL  35203. 

MC  52704  (Sab-2MTA).  filed  June  13, 
1<979.  Appficanl:  GLENN  MoCLENOON 
TRUCKING  CO,  INC,  P.O.  Drawer  "W. 
LaFayette.  AL.  99n2  Representative: 
Archie  a  Ctilfaaelit  Suite  202. 2200 
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Century  Pailnvay,  Aflenta.  GA  5AMS. 
Charcoal  (except  in  htik)  &nd  hgmBf 
fluid  [Naptiia  DistHhte),  hichorjr  daps. 
fireplace  logs  and  weimituBte,  other 
than  crude,  when  moving  in  mixed 
shipments  with  charcoal,  frmn  the 
fadfities  of  The  Cngsford  Company  at 
or  near  Dothan,  AL.  to  pofaits  in  DC  and 
MD.  for  180  days.  An  nndeityiDg  ETA  . 
seeks  90  days  aufliority.  St^poiting 
shipper(s):  The  IQqgsford  Coonpany,  P.O. 
Box  1033,  Louisville,  KY  40201.  Send 
protests  to:  Mabel  E.  Holston.  T/ A  ICC, 
Room  1616—2121  Building.  Bimdngham. 
AL  35203. 

MC  56244  (Sub-85TA).  filed  May  9, 
1979.  Applicant  KUHN 
TRANSPORTATION  CO,  INC,  P.O. 
Box  98,  R.D.  #2.  Gardners,  PA  17324. 
Representative:  John  M.  Mussehnan. 
P.O.  Box  1146, 410  N.  Third  St, 
Harrisbuig.  PA  17108.  Canned  and 
preserved  foodstuffs  bom  facilities  of 
Heinz  U.S.A.,  division  of  H.  j.  Heinz  Co.. 
at  or  near  Holland,  ML  to  points  in  MD. 
PA  on  and  east  of  U.S.  Hwy  219,  and 
Washington,  DC  and  points  in  its 
comercial  zone  as  defined  by  the 
Commission:  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  destinations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Heinz  USA  Division  of  H.  J.  Heinz  Co., 
P.O.  Box  57,  Pittsbui^.  PA  15230.  Send 
protests  to:  ICC  Fed  Res.  Bank  Bldg., 
101  N.  7di  St,  Rm.  620, 1%ila.,  PA  19106. 

MC  85934  (Sub-105TA).  filed  June  11. 
1979.  Applicant  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming,  P.O.  Box  248.  Dearborn.  MI 
48120.  Representative:  Edwin  M  Snyder, 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville.  MI  48617.  Liquid  cleaning 
compounds,  in  bulk,  in  tank  vehicles, 
from  Deht)it.  MI  to  York,  PA  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Newbell  Industries.  800  South 
Broadway,  Suite  103C  Walnutcreek.  CA 
94596.  Send  protests  to:  C  R.  Flemming, 
D/S,  I.CC,  225  Federal  BuUding. 
Lansing,  MI  48933. 

MC  83835  (Sub-162TA).  filed  June  IS. 
1979.  Applicant  WALES 
TRANSPORTATION.  INC,  P.O.  Box 
226186,  Dallas.  TX  7528a 
Representative:  J.  Michael  Alexander. 
5801  Marvin  D.  Love  Fwy,  Suite  301. 1st 
Continental  Bank.  Dallas.  TX  75237. 
Lumber,  wood  products,  andmillwoA 
from  Spokane.  WA  to  points  in  AR.  KS, 
KY.  LA  ML  Ma  OH.  OK.  PA  TN.  and 
TX  for  180  days.  Supporting  slupper(s): 
Simrise  Forest  Products  Company.  P.O. 
Box  29060.  PDrtland.  OR972ZS.  Send 
protests  to:  Opal  M.  fones.  lYane.  Asst, 


LC.C,  Room  «A27  Fed.  Bldg,  n^TqAor 
St.  Foilh  Woitk.  TX  78HB. 

MC  60014  tSub-123TA).  filed  )4iie  IS. 
1979.  Appticant  AEROTRUCKI  fG. 
INC.,  P.O.  Box  306,  Monroevffle.PA 
15146.  Representative:  A  Chaile  iTefl. 
Esquire,  100  East  Broad  Street 
Cohunbus,  OH  43215.  Lumber  a  d 
finished  forest  products,  from  tli » 
plantsite  of  Weyerhaeuser  Coip  at  or 
near  Lewiston,  Plymouth,  Jadcsc  nviOe. 
Weyco  (near  Asldn).  NC  to  poin  s  in  CT. 
DE,  IL,  IN,  ME,  MD,  MA  ML  NI- ,  NJ, 
NY,  OR  PA  RL  VT,  WV.  WI  ai  1  DC 
for  180  dajrs.  An  underiying  ET/  seeks 
authority  for  90  days.  Suppor 
shipper(s):  Weyerhaeuser  < 
P.O.  Box  787,  Plymouth.  NC  279^2.  Send 
protests  to:  John  J.  England. ! 
2111  Federal  Btdldmg.  Pittsburgl  PA 
15222. 

MC  95064  (Sub-141TA).  filed  llay  31. 
1979.  Applicant  HOVE  TRUCK  JN&. 
Stanhope,  lA  50246.  Representa  ive: 
Kenneth  F.  Dudley,  P.O.  Box  271 
Ottumwa,  L\  52501.  (1)  Agriculi  vol 
machinery  and  materials  and  Si  ppiUm, 
used  in  the  distribution  and  sah  of      r 
agricultural  machinery  [except 
commodities  in  bulk),  from  the   icilities 
of  DewEze  Mfg.,  Inc.  at  or  near  larper. 
KS  to  points  in  die  U3.  (except  VKand 
HI):  and  (2)  materials  andsuppmes  used 
in  the  manufacture,  distribution  and 
sale  of  the  commodities  in  [1]  a  >ove. 
[except  commodities  in  bulk],  b  >m 
points  in  the  U.S.  (except  AK  ai  d  HI)  to 
the  facilities  of  DewEze  Mfg,  bi :..  at  or 
near  Harper,  KS  for  180  days. 
Supporting  8hipper(8):  DewElze  i^. 
Inc..  R.R.  #2— P.O.  Box  4A  Har  >er,  KS 
67058.  Send  protests  to:  Heiberl  W. 
Allen,  DS.  ICC  518  Federal  Bid  ■•  Des 
Moines,  LA  50309. 

MC  106074  (Sub-116TA),  filed  June  14. 
1979.  Applicant  B  AND  P  MOTPR 
LINES,  INC,  Shiloh  Road  and  1 
Highway  221  South.  Forest  City, 
28043.  Representative:  Clyde  W 
P.O.  Box  720434.  Atlanta.  GA : 
Canned  goods  from  the  fadlitiei 
Woldert  Canning,  Inc.  at  or  nea 
Undale,  TX  to  all  points  in  AL,  i 
NC.  SC  VA  and  WV.  for  180 1 
Supporting  shipper(s]:  Woldert  Clanning, 
Inc,  P.O.  Box  1140,  lyier.  TX  7S  Dl. 
Send  protests  to:  Terrell  Price,  f  10  Briar 
Creek  Rd— Rm  00516,  Mart  Ofi  ce 
Building,  Charlotte,  NC  28205. 

MC  99334  (SubnSTA),  filed  fui  s  13. 
1979.  Applicant  TARHEEL  EXP  lESS. 
INC, P.O. Box 6825. Chaifette. I  ClB20t. 
Representative:  Julian  S.  Puckel ,  fiaiae 
address  as  applicant).  Newfum  ture  in 
cartons,  cratea  or  mmippedh^t!^  sen 
points  and  places  in  die  couDlia  of 
Cabainis,  Alamance.  Cherokee, 
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Cumberland,  Davie.  Davidson.  Forsyth. 
Gaston.  Durham.  Cleveland.  Halifax. 
Iredell.  Jackson,  Lee.  Johnson. 
Mecklenburg,  Montgomery,  McDowell. 
Randolph.  Rockingham.  Richmond, 
Rowan,  Surry.  Stanly.  Anson,  Caldwell. 
Edgecombe,  Catawba,  Guilford, 
Haywood.  New  Hanover,  Henderson, 
Wilkes,  Union,  Vance  and  Wake,  NC  on 
the  one  hand,  and  on  the  other,  points 
and  places  in  the  coimties  of  Burke. 
Lincoln,  Rutherford.  Bumcombe. 
Chatham.  Orange,  Scotlemd.  Robeson, 
Mitchell.  Graham.  Sampson.  Beaufort 
and  Alexander.  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  the  authority 
sought  herein  with  its  MC  99334. 
Applicant  intends  to  interUne  with  other 
carriers  at  Hickory.  Lenoir,  High  Point, 
Lexington,  Statesville  and  Greensboro, 
NC.  Supporting  shipper(s):  Terminal 
Freight  Cooperative  Association,  P.O. 
Box  665,  Hudson,  NC  28638,  and 
Fiuniture  Shippers  Association,  P.O.  Box 
854,  High  Point,  NC  27261.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd— Rm  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  106074  (Sub-115TA).  filed  June  12, 
1979.  Applicant-  B  AND  P  MOTOR 
LINES.  INC.,  Shiloh  Road  and  US 
Highway  221  South,  Forest  City.  NC 
28043.  Representative:  Clyde  W.  Carver. 
PO  Box  720434,  Atlanta.  GA  30342.  (1) 
plastic  articles  and  materials;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (1)  from  Forest  City,  NC 
to  all  points  in  GA.  IL  and  MI  and  (2) 
from  points  in  GA,  IL  and  MI  to  Forest 
City,  NC  for  180  days.  Supporting 
shipper(8):  A  &  E  Warbem. 
Incorporated.  Foothill  Rd  and  Vance  St.. 
Forest  City,  NC  28043.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd— Rm  CC516,  Mart  OfGce 
Building.  Charlotte.  NC  28205. 

MC  107515  (Sub-1250TA)  filed  May  14. 
1979.  Applicant  REFRIGERATED 
TRANSPORT  CO.  INC.  P.O.  Box  306. 
Forest  Park,  GA  30050.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Road, 
N.E.,  Atlanta.  GA  30326.  Foodstuffs  from 
the  facilites  of  J.  M.  Smucker  Co.  at  or 
near  Memphis.  TN  to  points  to  FL,  GA, 
NC.  SC  AL.  KS,  NE.  MO.  IL  and  lA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8):  J. 
M.  Smucker  Company.  4740  Burbank. 
Memphis.  TN  38118.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  N.W..  Rm.  300.  Atlanta. 
GA  30309. 

MC  107515  (Sub-1251TA)  filed  May  14. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 


Fifth  Floor,  Lenox 


Forest  Park,  GA  3(  950.  Representative: 
Alan  E.  Serby  &  R  :hard  M.  Tettelbaum, 


'owers  South,  3390 


Peachtree  Road,  N  E.,  Atlanta,  GA 
30326.  Foodstuffs  ( except  commodities 
in  bulk)  from  faciilies  of  ALEX-XLNT 
Foods,  Inc.,  Vemoi  i.  CA  to  points  in  TX 
for  180  days.  An  u  iderlying  ETA  seeks 


90  days  authority. 


supporting  shipper(s}: 


ALEX-XLNT  Food  i.  Inc.,  2750  East  50th 
St.,  Vernon,  CA  90  )58.Send  protests  to: 


Sara  K.  Davis,  T// 


Peachtree  St.,  N.V\f.,  Rm.  300,  Atlanta, 
GA  30309. 


MC  107515  (Sub 
14, 1979.  Applican  ; 
TRANSPORT  CO. 
Forest  Park,  GA  3(]05O. 
Alan  E.  Serby,  F 
Towers  South,  339 ) 
N.E,  Atlanta,  GA 
(except  commoditis 
faciUties  of  M&M/  ^. 
Division,  at  or  nea 
points  in  AL.,  AZ, 
IN,  lA,  KS,  LA,  MI , 
NJ,  MN,  NY,  OK, 
WA  for  180  days. 
seeks  90  days  authority 
shipper(s):  M&M/lfli 
Division,  P.O.  Box 
31706.  Send  protests 
T/A,  ICC,  1252  W. 
Rm.  300,  Atlanta, 


1252TA).  filed  May 
REFRIGERATED 
INC.,  P.O.  Box  308, 
Representative: 
Floor,  Lenox 
Peachtree  Road, 
0326.  Foodstuffs 
in  bulk)  from 
ars,  Snack-Master 
Albany,  GA  to 
\R,  CA,  CO,  FL,  IL, 
MO,  NE,  NV,  NH, 
PA,  TX,  UT  and 
underlying  ETA 
Supporting 
ars,  Snack-Master 
3289,  Albany,  GA 

to:  Sara  K.  Davis, 
Peachtree  St.,  N.W., 
30309. 


CR 

iln 


MC  109094  (Sub 
1979.  Applicant:  CAULT 
TRANSPORTATION 
Cranberry  High 
02571.  Represent 
Jr.,  10  Industrial 
MA  02043.  Odoph 
Sayreville,  NJ  to  points 
NY,  NJ.  PA  and  V^ 
underlying  ETA 
Supporting  shipp 
Division  of  Davis 
Industries,  Inc.,  P. 
Tallevast  Rd.,  Tallfcvest 
protests  to:  Gerald 
Weybosset  St.,  Rojm 
RI 02903. 


c;a 

17TA),  filed  May  21, 


71  50, 


ai  les 


MC  109124  , 
1979.  Applicant:  S8NTLE 
CORP.,  P.O.  Box 
Representative:  J 
Broad  St.,  Columbils 
limestone 

the  facilities  of  Ed4rard 
Inc.  at  Clay  Center 
WV,  IN,  IL,  MI,  am 
Supporting  shippe 
&  Sons,  Inc.,  Bolan^er 
OH  43408.  Send 
Res.  Bank  Bldg., 
Phila.,  PA  19106 


10. 


MC  111045  (Sub 
1979.  Applicant:  RAWING 


ICC,  1252  W. 


INC..  2381 
.  Wareham,  MA 
Francis  E.  Barrett, 
Road,  Hingham, 
in  bulk,  from 

in  MA.  RI,  CT, 
.  for  180  days.  An 

90  days  authority, 
s]:  Davis  Chemicals 
■^  \/ater  and  Waste 
Box  A,  2700 

;,  FL  33588.  Send 
H.  Curry.  DS,  ICC,  24 
102,  Providence, 


iwa^ 
at  ve 
Park 
hcs 


se;ks 


361 


(Sub-^6TA).  filed  June  4, 
TRUCKING 
I,  Toledo,  OH  43619. 
M.  Burtch,  100  E. 
1,  OH  43215.  Lime, 
and  lim^ tone  products,  from 
Kraemer  &  Sons, 
OH,  to  points  in  PA, 
KY,  for  180  days, 
s):  Edward  Kraemer 
Rd.,  Clay  Center, 
protests  to:  LCC,  Fed. 
N.  7th  St.,  Rm.  620, 


74TA),  filed  May  29, 
CARRIERS, 


iRivsr 


Road,  P.O.  E|ox 
Representative:  L 
as  applicant), 
n  tank  vehicles 
0  Lemoyne,  AL,  for 
ETA  seeks  90 

shipper(s): 
3340  W. 

VA  23703. 
M.  Jones,  T/A. 
NW  53rd  Terr.. 


INC.,  8515  Pahn 
426,  Tampa,  FL  336(h 
W.  Fincher  (same  address 
Chemicals,  in  bulk, 
from  Longview,  TX 
180  days.  An  underhilng 
days  authority.  Sup  lorting 
Virginia  Chemicals, 
Norfolk  Road,  Ports  nouth, 
Send  protests  to:  D(  nna 
ICC,  Suite  101,  8410 
Miami,  FL  33166, 

MC  112304  (Sub-^90TA),  filed  May  9. 
1979.  Applicant:  AC  S  DORAN 
HAULING  AND  RIi  XJING  CO.,  1601 
Blue  Rock  Street,  C  ncinnati,  OH  45223. 
Representative:  Fre  1  Schmits  (same 
address  as  applicar  t).  (1)  Metal  roofing 
and  siding  andfabi  'cated  metal 
products,  and  (2)  mi  iterials  and  supplies 
used  in  manufactur  f  of  commodities  in 
(1)  above,  (1)  From  .^ncaster,  PA, 
Gridley,  IL,  Jackson  GA,  and  Idabel, 
OK,  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  from  po  nts  in  the  U.S. 


(except  AK  and  HI) 
Gridley,  IL,  Jackson 


OK,  for  180  days.  Si  ipporting  8hipper(sJ: 
Alcan  Aluminum  G  irp.,  P.O.  Box  6977, 
Cleveland,  OH  441(  1.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bai  k  Bldg.,  101  N.  7th 


St..  Rm.  620,  Phila.. 


»A  19106. 


(Sub-(  8TA),  filed  June  12, 


MC  113784 
1979.  Applicant:  LApLAW 
TRANSPORT  LIMT  ED, 
Hamilton,  Ontario  1 8L 
Representative:  Doi  gl 
same  address  as  ab  3ve 
building  cement,  be  ween 
on  the  U.S.-Canadi{  n 
located  in  MI  and  ^  Y 
OH,  IN,  PA,  NY  anc 
An  underlying  ETA  seeks 
authority.  Note:  Ap  ilicant 
tack  the  authority  s  tught 
MC-113784.  Suppor  ing 
Federal  White  Gem  snt 
Woodstock,  Ontaric 
Richard  H.  Cattadoi  is 
Federal  Bldg..  Ill  Vf. 
NY  14202. 


MC  114334 
1979.  Applicant:  BUILDERS 
TRANSPORTATIO  I 
Tulane  Road,  Memi  li; 
Representative:  Dal 
Memphis  Bank  Buil<  ing, 
^\0Z.  Iron  and  stee 
articles  bam  the  fac  ilities 
Steel  Co.  at  East  Ch  cago, 
AR.  KY.  MO  and  TT 
underlying  ETA  seeks 
Supporting  shipper(: 
Company.  30  W.  Mofiroe 
60603.  Send  protests  to 
Johnson.  District  Su  ervisor, 
Conunerce  Commisi  on. 


to  Lancaster.  PA, 
GA,  and  Idabel. 


1. 65  Guise  Street, 
4M1. 

as  R.  Gowland, 
Hydraulic 
ports  of  entry 
boimdary  line 
and  points  in  ML 
KY.  for  180  days. 
90  days 
intends  to 
herein  with  its 
shipper(s): 
Limited.  Box  548, 
Send  protests  to: 
I.  DS,  ICC.  910 
.  Huron  St..  Buffalo. 


(Sub-5  ITA),  filed  June  8. 


COMPANY.  3710 
is.  TN  38116. 
Woodall.  900 

J,  Memphis.  TN 
and  iron  and  steel 
of  Inland 
_  I,  IN  to  points  in 
,  for  180  days.  An 
90  days  authority. 
Inland  Steel 

St.  Chicago.  IL 
•:  Floyd  A. 

-.  Interstate 
100  North  Main 
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Street.  100  North  Main  Building— Suite 
2006.  Memphis.  TN  38103. 

MC 115654  (Sub-152TA).  filed  May  31. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  029  Pennsylvania  Bldg., 
425  Thirteenth  St.  N.W..  Washington, 
DC  20004.  Refined  sugar  (except  in  bulk) 
from  Kenner  and  Reserve,  LA  to  points 
in  AL,  AR,  GA.  IL.  IN.  KY.  LA,  MS.  MO. 
OH.  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Godchaux- 
Henderson  Sugar  Co..  Inc.,  P.O.  Drawer 
AM  R,  Reserve.  LA  70884.  Send  protests 
to:  Glenda  Kuss.  TA,  ICC,  Suite  A-422, 
U.S.  Coiul  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  116254  (Sub-271TA).  filed  June  13. 
1979.  Applicant  CHEM-HAULERS. 
INC..  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  applicant).  Cast 
iron  pipe,  fittings,  valves,  hydrants, 
castings  and  accessories  and  parts 
thereof,  fi-om  the  facilities  of  U.S.  Pipe 
and  Foiuidry  in  Birmingham  and 
Bessemer.  AL  to  KY.  ML  OH.  WL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  United 
States  Pipe  and  Foundry  Company,  3300 
First  Avenue  North,  Birmingham.  AL 
35202.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC,  Room  1616—2121 
Building.  Birmingham.  AL  35203.  . 

MC  117765  (Sub-264TA)  filed  June  13. 
1979.  Applicant:  HAHN  TRUCK  LINE. 
INC.,  100  S.  MacArthur,  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Malt  beverages, 
in  containers,  from  St.  Louis,  Mo,  to 
Hutchinson,  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  City  Beverage 
Co..  Inc.,  317  South  Adams,  Box  685, 
Hutchinson,  KS  67501.  Send  protests  to: 
Connie  Stanley.  ICC,  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  119634  (Sub-37TA),  filed  June  12. 
1979.  Applicant:  DICK  IRVIN,  INC..  P.O. 
Box  F.  Shelby,  MT  59474. 
Representative:  Mark  A.  Cole  (same 
address  as  applicant).  Fertilizer,  in  bulk 
and  bags,  between  points  in  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
WY.  ND.  and  ID.  for  180  days.  An 
underlying  ETA  seeks,  90  days  authority. 
Supporting  Shipper(s):  Cenex,  Plant 
Food  Division,  P.O.  Box  1321,  Billings. 
MT  59103.  Send  protests  to:  Paul  J. 
Labane.  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  117574  {Sub-336TA),  filed  May  22. 
1979.  Applicant:  DAILY  EXPRESS.  INC.. 
P.O.  Box  39, 1076  Harrisburg  Pike. 


Carlisle,  PA  17013.  Representative: 
James  W.  Hagar,  100  Pine  St.,  P.O.  Box 
166,  Harrisburg.  PA  1710B.  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
metal  buildings  and  metal  building  parts 
(except  commodities  in  bulk),  from 
Cleveland,  OH,  Indiana  Harbor,  IN,  and 
Hennepin,  IL,  to  the  plantsite  and 
storage  facilities  of  Butler 
Manufacturing  Co.  at  or  near 
Laurinburg,  NC.  Birmingham.  AL,  and 
Kansas  City.  MO.  and  Galesbiu^,  IL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Jones  and  Laughlin  Steel  Corp.,  1600  W. 
Carson  Ave.,  Pittsburgh.  PA  15263.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Philadelphia.  PA 
19106. 

MC  124174  (Sub-ISOTA).  filed  June  11, 
1979.  Applicant:  MOMSEN  TRUCKING 
CO.,  13811  "L"  St.,  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
address  as  applicant).  Hides,  from  the 
facilities  of  Baker  Hide  &  Fur  Company. 
Inc.,  at  or  near  Tampa,  FL  to  Laredo,  TX; 
Johnstown  and  Gloversville,  NY; 
Ontario  and  Quebec  Canada  via 
Detroit,  MI;  Buffalo,  NY;  Port  Huron,  MI; 
Rouses  Point.  NY;  Niagra  Falls,  NY; 
Lebanon,  NH;  Peabody  and  Salem,  MA; 
Tullahoma,  TN;  Hartland,  ME; 
Wilmington,  DE  and  Newark,  NJ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Baker 
Hide  and  Fur  Co.,  Inc.,  P.O.  Box  5403, 
Tampa,  FL  33605.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620. 110  N. 
14th  St..  Omaha.  NE  68102. 

MC  124774  (Sub-114TA).  filed  May  30. 
1979.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Avenue.,  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Road.  Omaha,  NE 
68106.  Iron  and  steel  articles,  from 
Detroit  MI  and  its  commercial  zone  to 
Omaha,  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Phillips  Manufacturing  Co.. 
Inc.,  4601  S.  76th  Street.  Omaha.  NE 
68127.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620. 110  N.  14th  St.,  Omaha, 
NE  68102. 

MC  126514  (Sub-58TA).  filed  June  15. 
1979.  Applicant:  SCHAEFFER 
TRUCKING.  INC.,  5200  W.  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle  St..  Chicago,  IL  60603.  Such 
merchandise  as  is  dealt  in  by 
pharmaceutical  houses  (except 
commodities  in  bulk),  between  Norwich 
and  North  Norwich,  NY.  on  the  one 
hand,  and.  on  th^  other,  points  in  AZ 
and  CA,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Sii  sporting 
shipper(s):  Norwich-Eaton 
Pharmaceuticals  Division,  MortAn- 
Norwich  Products,  13-27  Eaton  ^ve.. 
Norwich  NY  13815.  Send  protes  b  to: 
Ronald  R.  Mau,  Distict  Supervii  >r.  2020 
Federal  Bldg.,  230  N.  1st  Ave..  P(oeiiix. 
AZ  85025. 

MC  133035  (Sub-26TA).  filed  |uie  11. 
1979.  Applicant  DILTS  TRUdO^G. 
INC.,  Route  No.  1,  P.O.  Box  156. 
Crescent  LA  51526.  Representat  ve: 
Donald  L.  Stem.  Suite  610.  7171  ^ercy 
Rd.,  Omaha,  NE  68106.  Nitroget 
fertilizer  solution,  in  bulk.  fix)m  the 
facilities  of  Agrico  Chemical  Cc .  at 
Blair,  NE  to  all  points  in  lA.  M^  ,  and 
SD,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Suppoi  ing 
shipper(s):  Agrico  Chemical  Co  P.O. 
Box  3166,  Tulsa.  OK  74101.  Sent 
protests  to:  Carroll  Russell.  ICC  Suite 
620, 110  N.  14th  St..  Omaha,  NE  S6102. 

MC  133494  (Sub-19TA).  filed  une  15, 
1979.  Applicant:  E.  W.  BELCHE  I 
TRUCKING.  INC..  201  Dallas  D  ive 
Denton,  TX  76201.  Represents ti  re 
William  D.  Lynch,  P.O.  Box  912 
TX  78767.  Potash  from  Lea  and^dy 
Counties,  MN  to  points  widiin 
of  OK  and  TX  for  the  180  days 
Supporting  shipper(s):  There  ar^  five  (5) 
supporting  shippers.  Send  protf  its  to: 
Martha  A.  Powell.  Trans.  Asst  I.CC.. 
Room  9A27  Fed.  Bldg.,  819  Ta)^r  St, 
Forth  Worth,  TX  76102. 


Austin, 
dy 
states 


I  le 


une  IS. 


Tolar. 


NJto 


AR.TX 


MC  133805  (Sub-27TA),  filed 
1979.  Applicant  LONE  STAR 
CARRIERS,  INC.,  Rt  1.  Box  48, 
TX  76476.  Representative:  Harr  r  F. 
Horak,  Suite  115,  5001  Brentwo  d  Stair 
Road,  Fort  Worth,  TX  76112.  PI  stic  and 
Burlap  Articles  (except  comma  fities  in 
bulk)  (1)  From  the  facilities  of  F  *D 
Corporation,  at  or  near  Newaiii  1 
points  in  MD.  DC  VA.  WV,  PL.  SIC.  SC 
GA,  AL,  and  TN;  (2)  From  the  fi  cilities 
of  PPD  Corporation  at  or  near  /  tlanta. 
GA  to  points  in  AL.  TN,  MS.  U  , 
and  OK  for  180  days.  An  imder  ^ing 
ETA  seeks  90  days  authority  fil  d. 
Supporting  shipper(s):  PPD  Cor]  oration, 
574  Ferry  Street  Newark.  NJ  07  05.  Send 
protests  to:  Martha  A.  Powell. '  rans. 
Asst..  I.C.C..  Room  9A27  Fed.  B  jg..  819 
Taylor  St..  Fort  Worth.  TX  7610  L 

MC  134405  (Sub-76TA).  filed  iay  31. 
1979.  Applicant:  BACON  TRA^  5PORT 
COMPANY,  P.O.  Box  1134.  Ard  oore, 
OK  73401.  Representative:  Wilb  im  L. 
Williamson.  Suite  615-East  Hie  Oil 
Center,  2601  Northwest  Expresi  way, 
Oklahoma  City.  OK  73112.  Cast  line  and 
dieselfuel.  in  bulk,  in  tank  vehi  les. 
from  Coffeyville.  KS,  to  points  i  \  OK.  for 
180  days.  An  underlying  ETA  sc  eks  90 
days  authority.  Supporting  ship  ier(s):  B 
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ft  M  Oil  Company.  Inc..  P.O.  Box  1173. 
Bartlesville.  OK  74003.  Send  protests  to: 
Connie  Stanley,  Room  240, 215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  134545  (Sub-ITA).  filed  May  15. 
1979.  AppUcant  FRANK  SALERNO. 
3400  Bridlepath  Rd..  Easton,  PA  18042. 
Representative:  Frank  Salerno  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes,  sulphuric  acid,  in  glass- 
lined  tank  vehicles,  from  Newark,  NJ  to 
Edelman,  Northampton  County,  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Hi-Pure  Chemicals,  Inc.,  P.O.  Box  351, 
R.D.  #3  (Edehnan),  Nazareth,  PA  18064. 
Send  protests  to:  I.C.C..  Fed.  Res.  Baidc 
Bldg..  101  N.  7th  St.  Room  620.  Phila.,  PA 
1910a 

MC  136384  (Sub-18TA).  filed  June  14, 
1979.  Applicant:  PALMER  MOTOR 
EXPRESS,  INC.,  P.O.  Box  103,  Savannah, 
GA  31402.  Representative:  W.  W. 
Palmer,  Jr.  (same  address  as  applicant). 
Household  or  commercial  appliances,  or 
parts  thereof,  including,  but  not  limited 
to  the  following:  Refrigerators,  freezers, 
cooling  boxes,  ranges,  washing 
machines,  dryers,  and  air  conditioners, 
between  the  facilities  of  General 
Electric  Atlanta  and  Norcross,  GA,  on 
the  one  hand,  and  on  the  other,  points  in 
FL,  for  180  days.  Supporting  8hipper(s): 
General  Electric  Company,  6205  Best 
Friend  Road.  Norcross,  GA  30071.  Send 
protests  to:  G.  H.  Fauss,  Jr..  DS,  ICC.  Box 
35008,  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

MC  136605  (Sub-121TA),  filed  June  13, 
1979.  Applicant:  DAVIS  BROS.  DIST., 
INC.  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Charcoal, 
charcoal  briquettes,  hickory  chips, 
lighter  fluid,  and  related  barbeque 
supplies  bom  the  facilities  of  Husky 
Industries.  Inc..  located  at  or  near 
Dickinson.  ND  to  points  in  CA,  MT.  AZ. 
OR.  TX,  SD.  and  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Husky  Industries, 
Inc.,  62  Perimeter  Center  East.  Atlanta, 
GA  30346.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2802  First  Avenue 
North,  Billings,  MT  59101. 

MC  136644  (Sub-9TA),  filed  May  14. 
1979.  Applicant  WESTERN  DRYWALL 
TRANSPORT.  INC..  2001  Broadway. 
Vallejo.  CA  94590.  Representative:  R.  D. 
Davis.  President  (same  address  as 
applicant),  (707)  552-8777.  Contract 
carrier,  inegalai  routes:  Fibeiglas 
Ceiling  Tile  from  the  plant  site  of 
Owens-Coming  Fibei^as  Corporation  at 
or  near  St  Helens.  OR  to  points  in  CA. 
for  180  days.  Supporting  8hipper(8): 
Owena-Coming  Fibeiglas  Corp.. 


Fiberglas  Tower.  Toledo,  OH  43659. 
Send  protests  to:  A.  <  Rodriguez,  DS, 
ICC.  211  Main  Streei  Suite  500,  San 
Francisco,  CA  94105 

MC  138395  (Sub-1  TA),  filed  April  13. 
1979.  Applicant  DO  JGLAS  H.  WEST. 
P.O.  Box  1274,  Salisl  ury,  MD  21801. 
Representative:  Edv\  ard  N.  Button.  1329 
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Hagerstown,  MD  2i;  40.  Printed  matter. 
from  facility  of  Midc  le  Atlantic  Printing 
Co..  Inc..  at  or  near  {  alisbury,  MD  to 
Phila..  PA  and  its  co:  nmercial  zone,  for 
180  days.  An  underl;  ing  ETA  seeks  90 
days  authority.  Supj  Drting  8hipper(8): 
Middle  Atlantic  Prin  ing  Co.,  Inc.,  2015 
Industrial  Parkway,  Salisbury,  MD 
21801.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  No.  3  th  St..  Room  620, 
Philadelphia,  PA  191  )6. 

MC  138875  (Sub-2(  4TA),  filed  June  6. 
1979.  Applicant:  SHC  EMAKER 
TRUCKING  COMPA  NY.  11900  Franklin 
Road,  Boise,  ID  8370  I.  Reprsentative:  F. 
L.  Sigloh  (same  addr  iss  as  above).  Sand, 
except  commodities  n  bulk,  from  points 
in  Gem  County,  ID  t<  points  in  MT.  OR. 
WA.  and  WY.  for  18  I  days.  An 
underlying  ETA  see)  ing  90  days 
authority  has  been  fi  ed.  Supporting 
shipper(8):  Wedron  5  ilica  Co.,  West  of 
City,  Emmett  ID  836  7  and  C  &  C 
Contractors,  Inc.,  P.C  .  Box  35.  Veradale, 
WA  99037.  Send  pro  eats  to:  Barney  L. 
Hardin,  D/S,  ICC.  Si  te  110, 1471 
Shoreline  Dr.,  Boise,  D  83702. 

MC  138875  (Sub-2(  5TA),  filed  June  13. 
1979.  Applicant:  SHC  EMAKER 
TRUCKING  COMPA  ^Y,  11900  Franklin 
Road,  Boise,  ID  8370! .  Reprsentative:  F. 
L  Sigloh  (same  addri  ss  as  above). 
Brick,  except  comma  iities  in  bulk,  from 
points  in  Spokane  C(  unty,  WA  to  points 
in  ID,  in  and  south  oj  Adams.  Lemhi  and 
Valley  Counties,  for   80  days.  An 
underlying  ETA  seek  j  90  day  authority. 
Supporting  shipper(8  :  The  Masonry 
Center.  Inc.,  P.O.  Bo>  7825,  Boise,  ID 
83707.  Send  protests  o:  Barney  L 
Hardin,  D/S,  ICC,  Su  te  110, 1471 
Shoreline  Dr.,  Boise,  D  83702. 

MC  140665  {Sub-5e  TA).  filed  June  12. 
1979.  Applicant:  PRI>  E,  INC.,  Route  1, 
Box  115-B,  Urbana,  ^  O  65767. 
Representative:  John  D.  Varda,  121 
South  Pickney  St.,  Mj  dison,  WI  53703. 
Paper  and  paper  products  (except  in 
bulk),  and  products  (t  xcept  in  bulk) 
produced  or  distribui  id  by 
manufacturers  and  ct  nverters  of  paper 
and  paper  products,  i  om  the  facilities  of 
Nekoosa  Papers.  Inc.  n  Little  River 
County.  AR,  to  points  in  AZ,  CA,  CO, 
lA.  ID.  IL,  IN.  KY,  MI,  MN,  MO,  MT,  NE. 
NV.  OH.  OR.  UT.  W/  ,  WL  and  WY,  for 
180  days.  Supporting  ihipper(s): 
Nekoosa  Papers,  Inc.,  100  Wisconsin 


River  Dr.,  Port  Edwar  Is, 
protests  to:  John  V.  B<  rry, 
Federal  Bldg..  911  WJnut 
City,  MO  64106. 


fiomi 


MC  143044  (Sub-3TK), 
1979.  Applicant:  EQU  PMENT 
LIMITED,  8105  Wood  >ine 
Markham,  Ontario.  C  inada 
Representative:  R  M^Namara 
applicant).  Structural 
8S  to  14a  in  length, 
on  the  international 
Canada  and  United  S 
Niagara  River  to  contraction 
near  Troy.  NY.  for  18( 
underlying  ETA  seekj 
Supporting  shipper  C  inron 
Structural  Div.,  100  Dpco 
Rexdale,  Ontario, 
to:  Richard  Cattadorii 
Federal  Bldg.,  Ill 
Buffalo,  NY  14202 


We  It 


-3T  \) 


THOklAS 


t)i 


MC  143325  (Sub 
1979.  Applicant 
P.O.  Box  365,  Bryant 
Representative:  Don 
43,  510  N.  Greenwood 
72902.  Concrete 
plant  sites  and  storag ; 
Arkhola  Sand  ft  Gravel 
near  Little  Rock,  AR 
Waco,  TX,  for  180 
carrier  over  irregular 
underlying  ETA  seeks 
Supporting  shipper(8): 
Gravel  Company,  a 
Warren,  Inc.,  P.O.  Bo) 
Building,  Fort  Smith, 
protests  to:  William  I- 
Supervisor,  3108  Fede 
700  West  Capitol. 


ida3s 


.  WI  54460.  Send 

.  DS.  ICC.  600 

St.  Kansas 


.  filed  March  7. 
EXPRESS 
Avenue. 
L3R2P1. 
(same  as 
Steel  Girders  of 
ports  of  entry 
b[)undary  between 
ates  on  the 

site  at  or 
days.  An 
90  days  authority. 
Eastern 
Road. 
Send  protests 
,  DS,  ICC.  910 
Hiutjn  Street 


Cai  lada, 


I.  filed  June  5. 
L.  ROLLANS, 
VR  72022. 
.  Smith,  P.O.  Box 
Fort  Smith,  AR 
ig  blocks  from  the 
facilities  of 
Company  at  or 
Odessa  and 
as  a  confract 
outes.  An 
90  days  authority. 
Arkhola  Sand  & 
Dfvison  of  Ashland- 
1627.  Garrison 
72902.  Send 
Land,  Jr.,  District 
al  Office  Building, 
Rock.  AR  72201. 


JH: 


Litte 

MC  143334  (Sub-2Ti  L).  filed  May  30. 
1979.  Applicant:  WAL  PEC 
DISTRIBUTION  LIMT  "ED,  P.O.  Box  936. 
471  Dundas  Sfreet  Ca  nbridge,  Ontario 
NlR  5X9.  Representat  ve:  Robert  D. 
Gunderman,  Esq.,  710  Statler  Bldg.. 
Buffalo,  NY  14202.  Coi  tract  carrier- 
irregular  routes.  (l)Mi)lds  for  plastic 
injection  machines,  ai  d  (2)  plastic 
articles,  between  Chic  ago,  IL,  on  the  one 
hand,  and,  on  the  othe  ■,  ports  of  entry 
on  the  International  B(  tundary  line 
between  the  US  and  C  mada  at  or  near 
Detroit.  MI.  restricted  o  the 
transportation  of  fraffi :  in  foreign 
commerce  between  thi  \  United  States 
and  Canada,  transport  jd  under  a 
continuing  confract  or  confracts  with 
Midland  Industries  Lir  lited,  for  180 
days.  An  underlying  E  'A  seeks  90  days 
authority.  Supporting  i  lippen  Midland 
Industries  Limited,  682  Hugel  Avenue, 
Midland.  Ontario  L4R  W9.  Send 
protests  to:  Richard  H.  Cattadoris,  DS, 
ICC.  910  Federal  Bldg..  Ill  W.  Huron  St, 
Buffalo,  NY  14202. 
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MC 143754  (Sub-6TA),  filed  June  5. 
1979.  Applicant:  MACZUK 
INDUSTRIES,  INC.,  Route  2,  New 
Haven.  MO  63068.  Representative: 
James  C.  Swearengen,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Liquid 
fertilizer  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  U.S.  Steel  Corporation,  Agri- 
Chemical  Div..  at  or  near  Selma  and 
Waverly,  MO  to  all  points  in  IL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  United 
States  Steel  Corporation.  233  Peachtree 
St.  NE.,  Atlanta,  GA  30303.  Send 
protests  to:  P.  K  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  144844  (Sub-TTA),  filed  June  4, 
1979.  Applicant:  OZARK 
TRANSPORTATION,  INC..  P.O.  Box 
203.  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  S. 
LaSalle  St,  Chicago,  IL  60603.  Iron  and 
steel  articles  from  the  facilities  of  Jones 
&  Laughlin  Steel  Company  at  or  near 
Chicago,  IL  commercial  zone  to  points  in 
IL.  KS,  KY,  and  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corporation,  3001  Dickey  Rd.,  E. 
Chicago.  IN  46312.  Send  protests  to:  P.  E. 
Binder.  DS,  ICC.  Rm.  1465.  210  N.  12th 
St.,  St.  Louis.  MO  63101. 

MC  143754  (Sub-7TA),  filed  June  15. 
1979.  Applicant:  MACZUK 
INDUSTRIES.  INC..  Route  2.  New 
Haven.  MO  63068.  Representative: 
James  C.  Swearengen,  P.O.  Box  456, 
Jefferson  City.  MO  65102.  Liquid  feed,  in 
tank  vehicles,  from  the  facilities  of 
Farmland  Industries.  Inc.,  Kansas  City, 
KS  [Muncie,  KS)  to  points  in  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]: 
Farmland  Industries,  Inc.,  P.O.  Box  7305. 
Kansas  City,  MO  64116.  Send  protests 
to:  P.  E.  Binder,  DS,  ICC,  Rm.  1465,  210 
N.  12th  St.,  St.  Louis,  MO  63101. 

MC  143995  (Sub-17TA),  filed  June  11, 
1979.  Applicant:  SLOAN 
TRANSPORTATION.  INC..  6522  W. 
River  Dr.  Davenport.  lA  52802. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Contract  authority — Malt  beverages 
from  the  facilities  of  Anhueser-Busch, 
Inc.  at  Kansas  City  and  St.  Louis,  MO 
and  Columbus,  OH,  and  from  Fort 
Wayne,  Belleville  and  Evansville,  IN  to 
Galesburg,  IL  under  continuing 
contract(s]  with  G  &  M  Distributors,  Inc. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
G  &  M  Distributors.  Inc.,  200  N.  Linwood 
Rd.,  Galesburg.  iL  61401.  Send  protests 


to:  Herbert  W.  Allen,  DS,  ICC  518 
Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  145054  (Sub-19TA).  filed  June  12. 
1979.  Applicant:  COORS 
TRANSPORTATION  COMPANY.  5101 
York  Street,  Denver,  CO  8021& 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center.  1860  Lincoln  Street, 
Denver,  CO  80264.  Absorbents,  in  bags, 
from  Taft  and  McKittrick.  CA  to  points 
in  CO  and  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Excel-Mineral 
Company,  P.O.  Box  4548,  Santa  Barbara, 
CA  93103.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721 19th  Street,  Denver, 
CO  80202. 

MC  145195  (Sub-4TA],  filed  June  12. 
1979.  Applicant:  DEEJAY 
TRANSPORTATION,  INC.,  P.O.  Box 
651,  Horace,  ND  58047.  Representative: 
Charles  E.  Johnson,  418  East  Rosser 
Avenue,  P.O.  Box  1982.  Bismarck,  ND 
58501.  Non-alcoholic  beverages,  from 
the  facilities  of  Shasta  Beverages,  Inc.. 
at  or  near  Omaha,  NE,  to  points  in  ND, 
SD,  WI  and  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Shasta  Beverages, 
Inc.,  4400  S.  76th  Street.  Omaha,  NE 
68127.  Send  protests  to:  H.  R  Farsdale, 
DS,  ICC,  Bureau  of  Operations,  Room 
268  Fed.  Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  146075  (Sub-ITA).  filed  June  12. 
1979.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION,  INC.,  6161  29th 
Place,  Wheat  Ridge,  CO  80214. 
Representative:  Edward  C.  Hastings,  666 
Sherman  St..  Denver,  CO  80203.  Paint 
from  Houston,  TX  and  Denver,  CO  to 
points  in  UT  for  180  days.  An  underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s):  Devoe  & 
Reynolds  Co..  4000  Du  Pont  Circle, 
Louisville,  KY  40207.  Send  protests  to: 
D/S  Roger  L.  Buchanan.  ICC.  492  U.S. 
Customs  House,  721 19th  St.,  Denver, 
CO  80202. 

MC  146725  (Sub-3TA).  filed  May  15, 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  P.O.  Box  1275. 
Freeport  Center,  Clearfield.  UT  84016. 
Representative:  Bruce  W.  Shand,  430 
Judge  Building.  Salt  Lake  City,  UT  84111. 
(1)  Pultruded  FRF  Fiberglass  products 
from  Bristol,  VA  to  Houston,  TX,  and  (2) 
electrical  and  instrument  cable 
suspension  trays  from  Houston,  TX  to 
points  in  AR.  LA  MS  and  OK.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  JBC 
Enterprises,  Inc.,  1115  Naylor,  Houston. 
TX  77002.  Send  protest  to:  L  D.  Heifer. 


DS,  ICC.  5301  Federal  Bldg..  Sal 
UT  84138. 
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MC  146875  (Sub-ITA),  filed  N  ay  8, 
1979.  Applicant:  K  &  L  Grain.  In  :..  Rural 
Route  #2.  Box  32A  Franklin.  D<  46131. 
Representative:  Richard  E.  Aiki  tan,  Jr.. 
300  Merchants  National  Bank  B  dg.. 
Indianapolis.  IN  46131.  Contrac 
Irregular  routes:  Feed  ingredien  s. 
Products  of  wheat  milling  viz:  I  ^heat 
Middlings.  Wheat  Red  Dog.  Wl  sat 
Germ,  Wheat  Bran,  Wheat  Floif,  in 
Bulk  or  bags,  from  the  facilities 
Evans  Division  of  General  Grai^  Inc. 
902  West  Washington  Street, 
Indianapolis.  IN.  to  points  and 
within  the  State  of  KY  for  180  dkys. 
Supporting  shipper  Acme-Evar  i 
Company,  902  W.  Washington 
Indianapolis.  IN  46204.  Send  Protests  to: 
Beverly  J.  Williams,  Transportaion 
Assistant,  ICC,  46  E.  Ohio  SL,  i  m  429. 
Indianapolis,  IN  46204.  An  undi  rlying 
ETA  seeks  90  days  authority. 

MC  146994  (Sub-ITA),  filed  jAne  12. 
1979.  Applicant:  MOTOR— RAI . 
DELIVERY,  INC..  600  Fern  Stre  t, 
Femdale,  MI  48220.  Represents  ive 
William  R.  Ralls,  427  S.  Capitol 
Lansing,  MI  48220.  Plastic  conti  iners  in 
trailer  on  flat  car  service  havin   a  prior 
or  subsequent  movement  by  ra    beyond 
Michigan,  between  Detroit.  MI 
Coleman,  MI.  Ultimate  destinations  are 
Houston,  TX,  Dallas,  TX.  and  Lt>s 
Angeles,  CA.  For  180  days.  An 
underlying  ETA  seeks  90  days  i 
Supporting  shipper(s):  Vercon. 
W.  Shaffer  road,  Coleman,  MI  4B6ia 
Send  protests  to:  C.  R.  Flemmin  5,  D/S, 
I.C.C,  225  Federal  Building.  Lading.  MI 
48933. 
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MC  147205  (Sub-2TA)  filed 
1979.  Appliant:  RUSSELL  E.  BA$TIAN, 
d.b.a.  BASTIAN  TRUCKING, 
1143,  Aurora,  UT  84620.  Repres  ntative: 
Irene  Warr,  430  Judge  Bldg.,  Sa 
City,  UT  84111.  Contract  carriei 
Irregular  route:  Sea  coal  and 
bags,  from  Aurora,  UT  to  CA 
AZ,  under  a  continuing  contrac 
contracts  with  Western  Clay, 
Hays.  An  underlying  ETA 
authority.  Supporting  shipper(8| 
Western  Clay,  Aurora.  UT  8462 
protests  to:  L  D.  Heifer,  DS, 
Federal  Building,  Salt  Lake  City 
84138. 

MC  147355  (Sub-ITA),  filed  Jtftie  13. 
1979.  Applicant:  TYCER  LIVESTOCK. 
INC..  P.O.  Box  601.  Amite,  LA 
Representative:  Harold  R.  Ains^rth. 
2307  American  Bank  Bldg..  Newf 
Orleans.  LA  70130.  Applicant  is 
authority  to  operate  as  a  contra  i 
over  irregular  routes  transportii  { 
Fertilizer,  in  bags  and  in  bulk. ' 
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Jackson.  MS  to  all  points  in  LA;  and  (2)    . 
Ammonium  nitrate  in  bags  and  in  bulk, 
firom  Beaumont,  TX  to  all  points  in  LA, 
for  180  days.  This  will  be  under  a 
continuing  contract  or  contracts  with 
Swift  Agricultural  Chemicals 
Corporation.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
8hipper(s):  Swift  Agricultural  Chemicals 
Corp..  30  N.  LaSalle,  Chicago,  IL  60602. 
Send  protests  to:  Robert  J.  Kirspel,  DS, 
ICC  T-8038  Federal  Bldg.,  701  Loyola 
Ave^  New  Orieans,  LA  70113. 

MC 147394  (Sub-ITA),  filed  June  8, 
1979.  Applicant:  COASTAL 
REFRIGERATED  SERVICE,  INC..  34 
Market  Street,  Room  30.  Everett.  MA 
02149.  Representative:  Joseph  F.  Nomile, 
71  Cale  Avenue,  Haverhill.  MA  01830. 
Contract  carrier,  irregular  routes,  paint 
products  and/or  raw  materials  utilized 
in  the  manufacture  and  production  of 
paint  products.  Between:  Everettt.  MA 
and:  Lewiston.  ME,  Augusta,  ME, 
Rochester.  NY.  Montclair,  NJ. 
Bridgeport,  CT,  Westport.  CT. 
Philadelphia.  PA  CarUsle.  PA.  Erie.  PA. 
Atlanta.  GA  Vienna.  VA  NashvUle.  TN. 
Miami,  FL,  Dallas,  TX,  Ogden,  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Touraine  Paints,  Inc..  Everett,  MA  02149. 
Send  protests  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Commerce 
CcHnmission,  150  Causeway  Street. 
Boston,  MA  02114. 

MC  147394  (Sub-2TA),  filed  June  8. 
1979.  Applicant:  COASTAL 
REFRIGERATED  SERVICE,  INC..  34 
Market  Street.  Room  30.  Everett.  MA 
02149.  Representative:  Joseph  F.  Nomile, 
71  Cale  Avenue.  Haverhill.  MA  01830. 
Contract  carrier,  irregular  routes.  (1) 
paint  products  and/or  materials  utilized 
in  the  manufacture  and  production  of 
paint  products,  (2)  petroleum  products. 
Between  Chelsea,  MA  and  Brisbane. 
CA  BeU  Gardens.  CA  Melrose  Pk.,  IL. 
Minneapolis.  MN,  Marietta.  CA. 
Chariotte.  NC.  Houston.  TX.  Fort 
Lauderdale.  FL,  Richmond.  VA.  Grand 
Rapids.  MI.  Supporting  shipper(s): 
Samuel  Cabot  Inc..  1  Union  Street. 
Boston,  MA  02108.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor.  '      ; 
Interstate  Commerce  Commission,  150 
Causeway  Street.  Boston.  MA  02114. 

MC  147394  (Sub-3TA).  filed  June  8. 
1979,  Applicant:  COASTAL 
REFRIGERATED  SERVICE.  INC..  34 
Market  Street.  Room  30,  Everett.  MA 
02149.  Representative:  Joseph  F.  Nomile, 
71  Cale  Avenue.  Haverhill.  MA  01830. 
Contract  carrier,  irregular  routes.  (1) 
Office  equipment,  steel  office  furniture, 
and  office  equipment  components 
utilized  in  the  manufacture  and 


production  of  office 
paper  and  film,  (3)  PHptograph 
Chemicals.  Between: 
including  Essex  and 
Counties,  and,  Pinebri>ok, 
GA  Arlington  Height 
Proper,  IL.  Englewooc 
Cerritos,  CA,  Redmot^d 
PL,  Bloomington,  MN 
Springfield,  VA.  Sha>4nee 
Cincinnati.  OH,  Richipond, 
days.  An  underlying 
authority.  Supporting  ^hipper( 
Compugraphic,  ASD. 
MA  01864.  Send 
Thomas,  District  Supi 
Commerce  Commissi!  n 
Street.  Boston.  MA  03114 


equipment,  (2)  Photo 
ic 
leading,  MA, 
Ifliddlesex 

,  NJ,  Decator, 
and  Chicago, 
CO,  Dallas,  TX. 
WA.  Orlando, 
Hayward,  CA. 
Mission,  KS, 
TX,  for  180 
1  TA  seeks  90  days 
s): 
*Jorth  Reading, 

to:  John  B. 
rvisor,  Interstate 
,  150  Causeway 
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MC  147364  (Sub-IA 
1979.  Applicant:  P.  W 
TRUCK  BROKERS, 
Street.  Oriando.  FL 
Representative:  Elber 
Box  1378,  Altamonte 
Contract  carrier,  irre; 
and  vegetables,  in  vei 
with  mechanical  re\ 
between  ports  of 
the  United  States  of 
Canada,  located  at  or 
and  Calais,  ME,  on 
the  other  points  in  MI 
PA.  RI.  MD,  VA,  DC. 
FL,  AL.  TN,  MS.  LA. 
CA.  MO.  DE.  NH,  anc 
An  underlying  ETA 
authority.  Supporting 
McLean  Limited,  P.O. 
Chariottetown,  P.E.I. 
protests  to:  G.  H.  Faujs 
35008.  400  West  Bay 
32202. 


■Entr^ 


By  the  Commissioc. 
H.  G.  Homme.  Jr., 
Secretary. 

(FR  Doc.  7»-21962  Filed  7-16-79; 
BHJJNG  COOE  7035-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meeifa>gs  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(eK3). 
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(iN-235,  July  10, 1»7t] 
CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  closure  of  item. 
TIME  AND  DATE:  9  ajiL,  June  11, 1979. 
PLACE:  Room  1011. 1825  Ck)nnecticut 
Avenue.  NW..  Washington.  D.C.  20428. 

subject:  Negotiations  with  Pakistan 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACn  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  073-5068. 
SUPPLEMENTARY  INFORMATION:  The 

Pakistan.consultations  will  be  held 
beginning  on  July  12.  Hie  short  notice 
request  is  necessary  because  of  the 
immanence  of  the  consultations  and 
because  we  were  first  hiformed  on  the 
negotiation  dates  on  June  26. 
Accordingly,  the  following  Board 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 
and  that  no  eariier  azmouncement  of  the 
meeting  was  possible: 

Chairman.  Marvin  &  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Sdiaffer 

This  meeting  concerns  strategy  and 
positions  to  be  taken  by  the  United 
States  in  negotiations  with  Pakistan. 
Public  disclosures,  particularly  to 
foreign  governments,  of  opimons, 
evaluationSt^and  strategies  relating  to 
the  issues  cdtdd  seriously  compromise 
the  ability  of  the  United  States 


^Delegation  to  achieve  agreements  wludi 
would  be  in  the  best  interests  of  the 
United  States.  According,  the 
following  Members  have  voted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  mawnigg  of  the 
exemption  provided  under  5  U.S.C 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(g)(B)  and  that  the  meeting  will  be 
closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard'J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Sdiaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman.  Marvin  S. 

Cohen:  Member,  Richard ).  O'Mdia: 

Member,  Elizabeth  E.  Bailey:  and  Member, 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L  Deegan,  Mr.  Richard 

H.  Klem.  and  Mr.  Steven  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Ha^mxk. 
Office  of  the  General  CounsR— Mr.  Fhilip  J. 

Balces,  Jr.,  Mr.  Gary  J.  Ediea.  and  Mr.  Peter 

B.  Schwarzkopf. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer,  Mr.  Rosario  J.  Sdbilia. 

Mr.  Willard  L  Demory,  Mr.  James 

McMahon,  and  Mr.  Douglas  Leister. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  Lany  Manheim. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  SecHon 
310b.5(9)(B)  and  that  this  meeting  may 
be  closed  to  public  observation. 
Philip  J.  Bakes.  Jr., 
General  Counsel. 
IS-1416-79  Filed  7-U-7St  kS  pa| 
BILUNG  CODE  S3M-01-M 


[M-235.  Amdt  1;  July  12, 1t7»l 

CIVIL  AERONAUTICS  BOARa 

Notice  of  deletion  of  item. 

TIME  AND  date:  9  a.iiL.  July  11. 1979. 

place:  Room  1011. 1825  Connecticut 
Avenue  NW..  Washii^ton.  D.C  2042& 


subject:  Negotiations  wiA  Pakista 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kayfoc 
The  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  HffORHATION:  On  Ally 
10. 1979.  the  staff  requested  for  this  tern 
to  be  scheduled  on  July  11  as  a  clos  d 
item  in  order  to  ccmsider  the  Board' 
recommendation  to  the  Department  of 
State  on  the  Pakistan  talks.  These  t  Iks 
are  scheduled  to  begin  on  July  12.  T  le 
staffs  recommendation  was  delivei  id  to 
the  Board  in  the  late  afternoon  on  Ji  ly 
« 11,  after  the  meeting  announcement  was 
posted.  In  view  of  the  routine  natur  \  of 
the  recommendation,  the  Board 
subsequently  decided  to  vote  by 
notation  and  a  meeting  was  no  lonj  sr 
necessary.  Accordingly,  the  followi  ig 
Members  have  voted  that  this  item 
deleted  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman,  Marvin  S  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabetib  E.  Bailey 
Member,  Qoria  Schaffer 

(S-1417-7B  Filed  7-13-7ft  S:2S  pai| 
BAUNQ  CODE  SStO-OI-H 


[M-233.  AmdL  2;  July  12, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  dosure  of  tem 
to  the  July  12. 1979,  meeting. 

TIME  AND  DATE:  10  a.m..  July  12. 197 

PLACE:  Room  1027  (Open).  Room  lo|l 
(Closed),  1825  Connecticut  Avenue. 
NW..  Washington.  D.C  2042a 

SUBJECT  23b.  Docket  32851,  Agreei4enti 
adopted  by  the  International  Air 
Transport  Association  relating  to  tli 
traffic  conferences. 

STATUS: 

Partially  open  and  partially  close 

Open — ^Extension  of  Procedural  Dates 
Closed — ^hivitations  Participants. 


Kay  m: 


Ju  r 


PERSON  TO  contact:  Phyllis  T 

the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATKMC  The 

Chairman  will  not  be  here  for  the 
19, 1979  meeting  and  die  meetings 
concerning  lATA  will  start  July  22,  i 
this  item  should  be  discussed  at  the 
12. 1979  meeting.  Accordii^ly.  the 
following  Members  have  voted  that 


fir 
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agency  business  requires  that  the  Board 
meet  on  this  item  on  less  than  seven 
days'  notice  and  that  no  earlier 
announcement  of  the  meeting  was 
possible: 

Chainnan,  Marvin  S.  Cohen 
Member,  Richard  J.  CMelia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

The  Board  will  also  discuss  who  it 
plans  to  invite  to  participate  in  its 
October.  1979  hearings  in  this 
proceeding.  A  firank  discussion  of 
individuals  and  their  value  to  the  Board 
in  this  context  is  anticipated.  So  that  a 
full  discussion  can  take  place  without 
harm  to  any  person's  reputation  or 
privacy  and  because  observation  of  this 
matter  might  disclose  Information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  within  the 
meaning  of  5  U.S.C  552b(c)[6)  and  14 
CFR  310b.5(6),  this  portion  of  the 
meeting  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ].  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Penoas  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen:  Member,  Richard  I.  OTblelia; 

Member,  Elizabeth  E.  Bailey;  and  Member 

Gloria  Schaffer. 
Assistants  to  Board  Members.— Mr.  David 

iGrstein,  Mr.  James  L  Deegan.  Mr.  Richard 

H.  Klem.  and  Mr.  Stephen  H.  Lachter. 
Managing  Director— Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Office  of  the  General  Counsel.— Mr.  Philip  J. 

Bakes,  Jr.,  Mr.  Gary  J.  Edles.  Mr.  Peter  B. 

Schwarzkopf,  and  Mr.  Mark  Kahan. 
Bureau  of  International  Aviation.— Mr. 

Sanford  Rederer  and  Mr.  Rosario  J.  Scibilia. 
Bureau  of  Domestic  Aviation.— Mr.  Paul  H. 

Karlsson  and  Mr.  Charles  McNagny. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  Economic  Analysis.— Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b{c)(6)  and  14  CFR  310b.5(8)  and  that 
this  meeting  may  be  closed  to  public 
observation. 
PliilM>|.Bakes.Ir.. 
General  Counsel. 

(S-141S-79  FlUd  7-1S-7S;  3JS  pn] 

I  cooc  ssae-oi-ii 


<  uly  12, 1979] 

BOARD. 

deleiion  of  item. 

0  a.m.,  July  12, 1979. 

1, 1825  Connecticut 
W  ishington,  D.C.  20428. 

Dolkets  29525  and  30332; 
Board's  tentative 
7ft-ll-9,  which  would 
domealic  substitute  service 

egs  of  international  air 
i;  and  lATA  agreement 
restridtions  on  the  use  of 
transportation  on  the  U.S.  legs  of 
freight  movements 


the 


[11-233,  Amdt  3; 

aVIL  AERONAUTICS 

Notice  of 
TIME  AND  date: 

place:  Room  10: 
Avenue  NW., 

SUBJECT.  25. 

Disposition  of 

findings  in  Orde 

apply  the 

rules  to  the  U.S. 

freight  movemei^s 

proposing 

surface 

South  Pacific  air 

(BIA). 

status:  Closed 
PERSON  TO 

the  Secretary, 

SUPPLEMENTARY 

is  being  deleted 
agenda  in  order 
additional  time 
Accordingly, 
have  voted  that 
requires  the 
the  July  12, 1979 
earlier 
was  possible: 

Chairman,  Maary 
Member,  Richar 
Member,  Elizabeth 
Member,  Gloria 

{S-1419-79  Rled  7-11-79 
MUma  CODE  6320-«  -M 


CON1  act: 


(2)2) 


■:  Phyllis  T.  Kaylor, 
673-5068. 


INFORMATION:  This  item 
Tom  the  July  12, 1979 
hat  the  staff  may  have 
consider  this  item, 
thai  following  Members 

igency  business 
dele  tion  of  this  item  fi-om 
igenda  and  that  no 
announc9nent  of  this  deletion 

n  S.  Cohen 
J.  O'Meha 
E.  Bailey 
>chaffer 

3:25  pm] 


[M-233,  Amdt  4; ,  uly  12, 1979] 
CIVIL  AERONAUTI  :S  BOARD. 

Notice  of  addi  ion  of  item  and  closure 
of  item  to  the  Jul  r  12, 1979,  meeting. 
TIME  AND  date:  :  0  a.m.,  July  12. 1979. 
PLACE:  Room  101 1, 1825  Connecticut 
Avenue  NW.,  W  ishington.  D.C.  20428. 
SUBJECT:  24a.  Re  moval  of  Requirement 
that  Service  Bet*  reen  the.United  States 
and  Europe  stop  it  Iceland.  [BIA) 
STATUS:  Closed. 
PERSON  TO  CON7  KCT.  Phyllis  T.  Kaylor, 
the  Secretary.  (2l  2)  673-5068. 
SUPPLEMENTARY  NFORMATION:  The 

Interagency  Com  nittee  is  going  to 
reconsider  the  p«  nding  matter  of 
allowing  Loftleidjr,  H.F.  to  operate 
between  the  Uni  ed  States  and  Europe 
without  stopping  at  Iceland,  and  the 
Board's  policy  cc  nceming  this  matter 
needs  to  be  deal  with  at  today's 


UMI 


meeting  (July  12,  ll979).  Accordingly,  the 
following  Memb(  rs  have  voted  that  Item 
24a  be  added  to  1  he  July  12, 1979  agenda 
and  that  no  earlie  r  announcement  of  this 
addition  was  posi  lible: 

Chairman,  Marvii  i  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabet  i  £.  Bailey 
Member,  Gloria  £  ::haffer 


Public  disclosu  e, 
foreign  govemme  its, 
evaluations  and 
connection  with 
seriously  comprofaise 
Government's  a 
bilateral  underst^dingi 
be  in  the  best  int(  rests 
States.  The  Boarc , 
that  public  obsertation 
would  reveal 
prematurely  disdbsed, 
significantly  finisl  rate 
within  the  meanii  g 
provided  under  5 
14  CFR  310b 
meeting  should 


.5(9)(  i] 


!,  particularly  to 
I,  of  opinions, 
s  trategies  discussed  in 
item  could 
the  United  States 
to  achieve  future 
js  which  would 
of  the  United 
therefore,  believes 
of  this  meeting 
which,  if 
could  \ 

future  action 
of  the  exemption 
J.S.C.  552b(c)(9)  and 
.  and  that  this 
closed: 


t  lis 


b< 


Chairman,  Marvii  i 
Member,  Richard  J. 
Member,  Elizal>etp 
Member,  Gloria 


S.  Cohen 
O'MeUa 
E.  Bailey 
Skhaffer 


Persons  Expected  T  a  Attend 
— (  hairman. 


Board  Members 

Cohen:  Member, 

Member,  Elizabel)i 

Gloria  Schaffer 
Assistants  to 

Kirstein,  Mr  _ 

H.  Klem,  and  Mr. 
Managing  Director 
Executive  AssistanI 

Director. — ^Mr, 
Office  of  the  General 

Bakes,  Jr.,  Mr. 

Edles,  and  Mr. 
Bureau  of  Intematic^al 

Sanford  Rederer 
Bureau  of  Domestic 

Karlsson  and  Mr. 
Bureau  of  Consume) 

B.  Robertson  and 
OfBce  of  Economic 

Frank  and  Mr. 
Office  of  the 

Kaylor  and  Ms. 


Marvin  S. 
ichard  J.  O'Melia; 
E.  Bailey;  and  Member 


.  Jam(  s 


Mark 
Pe  er 


Lairy 
',  Secret!  ry 


General  Counsel  I  ^rtification 


thii 


publ  c 


I  certify  that 
closed  to  the 
552b(c)(9)  and  14 
that  this  meeting 
public  observatioi 
Philip  J.  Bakes,  Jr.. 
General  Counsel. 

(S-1420-7S  FUed  7-13-79:  SiZS  po] 
BILUNQ  CODE  SSa(H>1-4  I 


BoardlMembers. — Mr.  David 
L  Deegan.  Mr.  Richard 
Steven  H.  Lachter. 
■Mr.  Cressworth  Lander, 
to  the  Managing 
R.  Hancock. 
Counsel— Mr.  niilip  J. 
Kahan.  Mr.  Gary  J. 
B.  Schwarzkopf. 
"  Aviation.-^f{r. 
I  nd  Mr.  Rosario  J.  Scibilia. 
Aviation. — Mr.  Paul  H. 
Charles  McNagny. 
Protection. — Mr.  Rueben 
^.  Patrida  Kennedy. 
Vnalysis.-^Ir.  Robert  H. 
Manheim. 
.-Mrs.  Hiyllis  T. 
Deborah  A.  Lee. 


meeting  may  be 
under  5  U.S.C. 
TR  310b.5(9)(B)  and 
I  lay  be  closed  to 
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[M-233.  Amdt  S;  July  IS,  19791 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  die 
July  12, 1979,  meeting  agenda. 

TIME  AND  date:  10  a.m.,  July  12. 1979. 
place:  Room  1027. 182S  Connecticut 
Avenue  NW..  Washington,  D.C.  2042& 

subject: 

4.  Docket  32566,  Alice  D.  Wallace  v. 
Capitol  International  Airways.  Inc. 
discretionary  review,  on  BCP  petition,  of  ALJ 
dismissal  of  Part  252  "no-Mnoking" 
enforcement  proceeding.  (Memo  8962,  OGC) 

5.  Docket  31622  and  31625.  Michael  David 
Beeler  and  Morton  Rosenberg  v.  Delta  Air 
Lines,  Inc.  discretionary  review,  on  petitions, 
of  ALI  dismissal  of  Part  252  "no-smoking" 
enforcement  proceeding  (Memo  8961,  CXX^) 

21.  Docket  34762.  Applicatioo  of  Andrall  E. 
Pearson  and  Trans  World  Airlines,  Inc. 
(TWA)  for  approval  of  interlocking 
relationships  involving  TWA  and  PepsiCo., 
Inc.  (PepsiCo]  and  for  disclaimer  of 
jurisdiction  over  those  involving  TWA  and 
Trans  World  Corporation  (TWC).  (Memo 
8954,  BDA) 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-506a 
SUPPLEMENTARY  INFORMATION:  These 
items  were  deleted  from  the  July  12. 1979 
meeting  because  the  staff  needs 
additional  time  to  consider  these  items. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  items  4,  5,  and  21 
from  the  July  12, 1979  agenda  and  that 
no  earlier  announcement  of  these 
deletions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-1421-7g  FUad  7-lS-7g:  3:25  paM 
BHJUNG  CODE  SSaO-OI-M 


[M-233  AmdL  S;  July  13, 1979] 
aVH.  AERONAUTICS  BOARa 

Notice  of  addition  of  items  to  the  July 
12, 1979,  meeting  agenda. 
TIME  AND  date:  10  aju.,  July  12, 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  2042a 

subject: 

la.  Docket  34226,  Amendment  to 
applicaUon  of  Bastem  Air  Lines,  Inc  for 
approval  of  acquisitioo  of  oontiol  of  National 
Airlines,  Inc. 

18a.  Docket  34812,  Unitad's  notice  of  intent 
to  suspend  Bakersfield-San  Fhmdsco  servios. 
(Memo  8415-0,  BDA  OCCR) 


STATUS:  Open.  . 

PERSON  TO  contact:  Hiyllis  T.  Kaylor, 
the  Secretaiy.  (202)  873-5068. 
SUPPLBiSITARV  BtWmATIOM.  Item  IS 

was  added  because  Butem  assumed 
that  they  were  free  to  buy  as  much  stodc 
as  Pan  Am  and  TXI  unless  they  heard 
otherwise  from  the  Board.  The  Board 
wanted  to  act  on  this  as  quickly  as 
possible.  By  Order  79-7-44,  die  Board 
required  United  to  resume  its  obligattons 
in  the  Bakersfield-San  Francisco  market 
to  ensure  that  essential  air  service  is 
provided  through  August  6.  The  staff 
was  subsequently  advised  that  the 
replacement  carrier.  Air  Pacific  would 
not  be  able  to  provide  its  full  Dash  7 
service  pattern  until  July  16.  Item  18a 
was  added  to  July  IZ  meeting  to 
alleviate  fiuiher  inconvenience  to  the 
traveling  public.  Accordingly,  the 
following  Members  have  voted  diat 
agency  business  requires  that  Items  la 
and  18a  be  placed  on  the  July  12  agenda 
and  that  no  earUer  aniwuncement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-142Z-79  Filed  7-lS-7ft  3:25  pml 
BILLING  CODE  CaSO-OI-H 
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(M^236.  July  12. 1979] 
CIVn.  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  July  19, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notiation. 

2.  Docket  35054.  Consumer  Protection  for 
Old-rule  Charters.  (OGC.  BCP) 

3.  Freedom  of  Information  Act  Request 
Counsel  for  Texas  International  Airlines,  Inc. 
has  requested  access  to  document  which 
contain  information  derived  from  records 
obtained  during  an  inspection  pursunt  to 
Section  407(e).  (BCP) 

4.  Proposed  temporary  waiver  of  Board 
rules  requiring  employees  to  file  confidiential 
statements  of  financial  interests  and 
employment  under  14  CF  JL  370.735-73 
(OGC) 

5.  Dockets  31622  and  31625.  Michael  David 
Beeler  and  Morton  Rosenbeig  r.  Delta  Air 
Lines,  Inc.,  discretiooaiy  review,  on  petitions, 
of  ALJ  dismissal  of  Part  252  "no-smc^ung" 
enforcement  proceeding.  (Memo  No.  8961, 
OGC) 

6.  Docket  32566.  Alice  D.  Wallace  v. 
Capitol  International  Airways,  Inc., 


^Coa*  der 


\and3B0-  Iraft 


nd 
I  9A. 


IQ. 


disaretionaiy  review,  on  BCP  pettUuu,  4f  AL| 
dismissal  of  Part  252  "no-aamking'* 
enforcement  proceeding.  (Memo  Na 
OGC) 

7.  Docket  34397,  Rulemaking  to 
Eliminating  Minimum  Rates  for  MUHa^ 
Transporiaion,  Parts  388, 208 
final  rule.  (OGC  BDA) 

8.  Docket  35117,  Petition  of  Hawaiiai 
Airlines  for  a  ralemaking  proceeding  to 
increase  the  minimum  rates  for  Logair 
Quicktracs  Services.  (Memo  No.  8823. 
OGC) 

9.  buteipretation  of  Public  Charter 
regulations  on  surety  bonds.  (OGC) 

la  Docket  32665.  Califotnia/Soalfa 
Western  Mexico  Route  Proceeding  (Pai 
Request  for  Instructions.  (OGC) 

11.  Docket  3017a  West  Coast-Alaskc 
Investigation — applications  for  certif 
authority  deferred  by  Order  79-4-36.  ((|GC| 

12.  Dockets  33275  and  32709:  New 
West  Service  Investigation;  TucsonSa 
Diego  Nonstt^  Route  Investigation. 
of  Continental  Air  Lines  for  reconsideritioo. 
(Memo  No.  8973.  OGC) 

13.  Docket  35080.  International  Air 
Corporation.  Egypt  (lACC) — Apphcati<^ 
Motion  for  show  cause  order  to 
402  permit  of  LACC  to  allow  New 
operations' via  Amsterdam.  (BIA.  OGC 

14.  Dockets  34332  and  34311: 
of  Alia — the  Royal  Jordanian  Airlines 
Corporation  (Alia)  and  Syrian  Arab 
(Syrianair)  to  renew  and  amend  their 
to  add  Houston  to  their  route  schedule  , 
increase  their  weekly  frequencies  from 
four,  and  to  add  Public  Charters.  (Mem  i 
8978,  BIA.  BLJ,  OGC) 

15.  Dockets  33100  and  32333:  Appiic^< 
American  Airlines,  Inc.  to  amend  its 
certificate  for  Route  134  to  add  ManzaAiOo 


Oi  eans- 


Peiltions 


,3391  I. 


34806. 
rttmifi. 
Oiuk. 


,  Soathi  m. 


and  Zihuatanejo.  Mexico  and  to  amen 
Condition  (5)  to  reflect  the  added 
Application  of  American  Airlines.  Ina 
amend  its  certificate  for  Route  134  to 
Condition  (5)  of  that  route.  (Memo  Na 
A,  BIA  OGC,  BLJ) 

16.  Dockets  33502,  33611,  33736, 
33928,  34668.  34914.  33983,  34076, 
34902,  34904,  34905,  35076,  and  33958; 
Northwest,  Continental  Alle^ieny. 
TXI,  Western,  Delta,  American, 
and  North  Central,  requesting  Dallas/^Oft 
Worth/Houston-Detroit/Cleveland/ 
Pittsburgh  certificate  authority  in  whol  t 
part  (Memo  No.  8470-A  BDA 

17.  DockeU  34623,  3489a  34975.  3506  i. 
35065,  and  35557;  United's  apphcatiOB 
Denver/ChicagoOrlando/Tampa/Saijiula/ 
Fort  Myers/West  Pafan  Beacfa/Kfiami/fait 
Laudeidale  nonstop  authority;  Ozark'i 
appUcation  for  Denver/OiicagoOtlaD  of 
Tampa/Sarasota/Fort  Myers/West  Pa  ■ 
Beach/Miami/Fort  Lauderdale  nonsto 
authority  and  motion  to  consolidate; 
Continental's  application  for  Denver- 


Cirgo 
and 
I  amendhhe 
York  Cairo 
OGC 
:  Applia  ttona 

IS 

Al  lines 
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Oriando/Saraaota/Fort  Myera/West  Palm 
Beach  and  Chicago-Orlando/Tampa 
Sarasota/Fort  Myera/West  Palm  Beach/ 
Miami/Fort  Lauderdale  nonstop  authority 
and  motion  to  consolidate;  Western's 
application  for  Denver/Chicago/Orlando/ 
Tampa/Sarasota/Fort  Myers/West  Palm 
Beach/Fort  Lauderdale/Miami  nonstop 
authority  and  motion  to  consolidale: 
National's  application  for  Denver/Colorado 
Springs-Fort  Lauderdale/Miami/Orlando/ 
Tampa  nonstop  authority  and  motion  to 
consolidate;  Trans  Intemationars  application 
(in  part]  for  Chicago-Orlando/Tampa/Miami 
nonstop  authority  and  motion  to  consoldiate 
(the  balance  of  this  application  is  to  be  dealt 
with  by  separate  order).  (Memo  No.  8974, 
BDA) 

1&  Dockets  33142.  33166,  and  33143; 
Applications  of  Air  Florida  for  certiHcates  to 
perform  charter  air  transportation 
domestically  and  throughout  North  America 
and  the  Caribbean;  Request  of  Air  Florida  for 
blanket  exemption  authority  to  engage  in  the 
charter  operations  described  above  pending 
decisions  on  its  certificate  requests.  PDA) 

19.  Dockets  33928,  33958,  34029.  and  34205; 
Applications  of  Allegheny  and  Ozark  for 
Pittsburgh-Houston-El  Paso-Albuquerque-San 
Diego  certificate  authority;  Allegheny's 
application  for  Houston-Pittsburgh  exemption 
authority.  (Memo  No.  8975, 8975-A,  BDA) 

20.  Dockets  35306,  35536.  35456.  and  35647; 
Applications  of  American  and  Ozark  for 
Dallas/Fort  Worth-San  Antonio  authority; 
Applications  of  Continental  and  USAir  for 
Dallas/Fort  Worth-San  Antonio/ Austin/ 
Houston  nonstop  authority.  (Memo  No.  8976, 
BDA) 

21.  Dockets  35368  and  35543;  TXI's 
application  for  Salt  Lake  City-Reno  authority; 
PSA's  application  for  Salt  Lake  City-Las 
Vegas/Reno  authority.  (BDA) 

22.  Docket  35137.  Trans  World  Airlines' 
request  for  an  exemption  to  permit  it  to 
operate  nonstop  service  between  Seattle  and 
Portland  until  60  days  after  the  Board's  final 
decision  in  Docket  33520.  (Memo  No.  8979, 
BDA) 

23.  Dockets  33826.  34086,  34145,  34174, 
33894,  34696,  34687,  34704.  34690.  34604,  34718, 
34750,  34659.  34303.  34698,  and  34603; 
Continental's  petition  for  clarification  and 
reconsideration  of  Order  79^5-82.  (Memo  No. 
8432-«.  BDA) 

24.  Docket  35736,  Capitol  International 
Airways,  inc.  request  for  an  exemption. 
(BDA) 

25.  DockeU  34751  and  35546;  Piedmont's 
notice  of  intent  to  suspend  air  service  at 
Danville,  Virginia,  and  motion  and 
application  for  exemption  to  allow  it  to 
suspend  service  at  Danville  by  July  1, 1979. 
(BDA) 

26.  Docket  34591,  Essential  Air 
Ttansportaion  at  Hot  Springs,  Virginia.  (BDA, 
OCCR) 

27.  Docket  34832,  Interim  Essential  Air 
Service  at  Crescent  City,  California.  (BDA) 

28.  Dockets  32773,  33026,  33508,  34333, 
3434a  3435a  and  34465;  Allegheny  Airlines' 
petitions  for  reconsideration  of  Orders  79-2- 
106  and  79-3-166.  (Memo  No.  8964,  BDA. 
OCCR,OGCBCP) 


'  Lint  8, 


Iftr 

'  tho  le 


29.  Proposed  regulation 
data  to  be  submittei 
for  passenger  servic  3 
carriers  serving  an 

30.  Dockets  34007 
35031,  35083.  35333, 
Northern  Air  Freigh 
Inc.,  Delta  Air  Lines 
Continental  Air 
Corporation,  Great 
and  USAir,  Inc.  d.b 
section  418  all-cargc 

31.  Docket  34762. 
Pearson  and  Trans 
(TWA)  for  approval 
relationships  involv^ 
Inc.  (PepsiCo)  and 
jurisdiction  over 

Trans  World  Corpo 
8954-A,  BDA) 

32.  Dockets  32338 
applications  of  Neil 
Lines.  Inc.,  and  UA  , 
interloclcing  relatioi  ships 
of  the  Act.  (BDA, 

33.  Docket  35040, 
International  Indusfties 
Hampton  for  discia  mer 
approval,  or  exemp  ion 
relationship.  (Memc 
BCP) 

34.  Proposal  of 
unrestricted  reservations 
fares.  (BDA) 

35.  Docket  35935, 
charges  in  certain 
American  markets 
DHL,  air  courier, 
level  is  not  cost-justfied 


governing  fitness 
with  route  applications 
and  by  commuter 
( ligible  point.  (BDA) 
34371,  34420,  34520. 
ind  35369;  Burlington 
Inc.,  Northern  Air  Cargo, 
Inc.,  Ball  Brothers,  Inc., 

Inc.,  Aero  Union 
lorthem  Airlines,  Inc., 
.  USAir— certification  as 
air  carriers.  (BDA) 
Application  of  Andrall  E. 
1  l^orld  Airlines.  Inc. 
of  interlocking 
.  TWA  and  PepsiCo., 
disclaimer  of 
involving  TWA  and 
ation  (TWq.  (Memo  No. 


32339.  and  32340;  Joint 
A.  Armstrong.  United  Air 
Inc.,  for  approval  of 
under  section  409 
OtC) 

Application  of  Alaska 
.  Inc..  and  Robert  N. 
of  jurisdiction  over, 
of  an  interlocking 
No.  8977.  BDA,  OGC, 


'A: 


iCa: 


CO  n 


STATUS:  Open. 
PERSON  TO  CONTACT 

the  Secretary.  (20^) 

(^1424-79  Filed  7-13-79; 
BILLING  CODE  8320-0l4l 
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[11-237,  July  13, 19  '9] 


My 


CIVIL  AERONAUTiqS 

'HME  AND  DATE 

place:  Room  102? 
Avenue,  N.W.,  W  ishingti 

subject:  Docket 
Western  Merger 
staff). 

STATUS:  Open. 

PERSON  TO  contact: 

the  Secretary, 

Note. — Please  use 
entrance.  The  Conn  icticut 
is  closed  on  Saturde  y 
[S-1424-79  FUed  7-13-79; 
WUJNQ  CODE  S320-01-il 


Florida  to  allow 

for  its  senior  citizen 


hcreased  excess  baggage 
ribbean  and  Central 
I  reposed  by  Eastern, 
plains  that  the  proposed 
(BDA) 


Phyllis  T.  Kaylor, 
673-5068 

:25  pm] 


BOARD. 

21, 1979, 1  p.m. 

,  1825  Connecticut 

on,  D.C.  20428. 

13465— Continental- 
( !ase  (instructions  to 


Phyllis  T.  Kaylor, 
673-5068. 


the  Florida  Avenue 

Avenue  entrance 

!  25  pm] 


;  Stre  Jt 


a.m.,  July  20, 1979. 

,  NW.,  Washington. 
Room. 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11 

place:  2033  K 
D.C,  8th  Floor 

STATUS:  Closed 

MATTERS  TO  BE  CCllSIDERED: 

Surveillance  Briefipg. 
CONTACT  PERSON 
INFORMATION:  Jan( 

(S-1427-79  Filed  7-17-79:  B:  S  am] 
BILLHra  CODE  SSSI-OI-I 


Coi  ference ', 


I  OR  MORE 

Stuckey,  254-«314. 


11 

NATIONAL  RAILROAD 
CORPORATION 


w  th 


theByl 


>assenger 
is  given  that  the 
vyrill  meet  on  July  25, 


2i, 


PASSENGER 


Meeting. 
Rule  4a.  of 
aws  of  the 


ill  be  held  on 
,  1979.  in  the 
Association  Building, 
husetts  Avenue, 
on,  D.C,  beginning 

\^ill  be  open  to  the 
beginning  with 
as  described  below, 
to  be  discussed 


Board  of  Directc^s 

In  accordance 
Appendix  A  of 
National  Railroad 
Corporation,  notic( 
Board  of  Directors 
1979. 

A.  The  meeting  \ 
Wednesday,  July 
National  Guard 
3rd  Floor,  1  Massa 
Northwest,  Washi:  rgti 
at  9:30  a.m.    - 

B.  The  meeting 
public  at  10:30  a.m 
agenda  item  No.  3, 

C  The  agenda  it  sms 
at  the  meeting  follow. 

Agenda — National  Railroad  Passengn 
CorporatioD 

Meeting  of  the  Boon  of  Directors^uly  25, 
1979 

Closed  session  (9:30, 

1.  Internal  persom  el  matters. 

2.  Litigation  matte  s. 

Open  session  (10:30) 

3.  Approval  of  mir  iites  of  regular  meeting 
of  June  27. 1979. 

4.  Election  of  Vice 

5.  Approval  of  affirmative 

6.  Commitment  ap  >roval 
79-99    Adopt  BN 

system. 

79-101    Capital  ii^provements— Ogden/ 
Los  Angeles  Service. 

77-242-S3 
Chicago,  Illinois;  modernization 
16th  Street  Yards,  PI  ase 

79-78    Conversioi  i 
level  transition 

79-102    Cant  defi^ency 

77-266-S4 
for  30  AEM7  locomotives. 

7.  Presentation  on 

8.  Report  on  Air 
Maintenance  SystenlB. 


Chairman  of  the  Board, 
action  plan, 
requests: 
naterial  management 


Supplf  mental  funding  for 

of  12th  and 
UIA. 
and  modification  of  hi- 
i  coac|ies. 

'  testing. 
Completion  of  EMD  contract 
ives. 

Squipment  Requirements 
C  inditioning  and 


Federal  Register  /  Vol.  44.  No.  138  /  Tuesday.  July  17.  1979  /  Sunshine  Act  Meetings 


9.  Board  Committee  Reports:  Equipment. 
Finance,  Northeast  corridor  improvement 
project,  and  Organization  and  compensation. 

10.  President's  Report. 

11.  New  business. 

12.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-3991. 

Dated:  July  13. 1979. 
Barabara  Willman, 
Assistant  Corporate  Secretary. 

IS-1414-79  Filed  7-13-79;  3-.2S  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  Wednesday, 
July  18, 1979. 

place:  Room  856, 1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Oral  Argument  and  closed 
instruction  foUownng  Oral  Argiunent. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  hold  a  closed  meeting 
on  Wednesday,  July  18. 1979,  for  the  purpose 
of  issuing  instructions  to  the  staff  following 
oral  argument  in  RKO  General,  Inc.  (WNAC- 
TV,  Channel  7),  Boston,  Mass.  proceeding 
(Docket  numbers  18759-61). 

Oral  Argument,  which  is  open  to  the  public, 
is  scheduled  to  start  at  10:30  a.m.  in  Room 
856. 1919  M  Street.  N.W..  Washington,  D.C. 
(see  News  Release  of  June  21, 1979,  Report 
Number  18698). 

The  closed  meeting  will  take  place  in  Room 
856  at  the  same  address  after  the  conclusion 
of  the  oral  argument. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be 
obtained  from  FCC  Pubhc  Affairs  Office, 
telephone  number  (202)  632-7260. 

Issued:  July  12, 1979.  i^ 

(S-1411-79  Filed  7-13-79: 11:«9  am) 
BILUNG  CODE  <711-«1-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.m.,  July 
12. 1979. 

PLACE:  1700  G  Street  NW..  Sbcth  Floor. 
Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O.  Boiling,  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Request  to  Employ 
Individual  Convicted  of  a  Felony. 


Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  252,  July  12, 1979. 

IS-1410-79  Filed  7-13-79: 11:«  ami 
BHJJNG  COOE  e720-01-H 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  July  13, 1979.  9  a.m. 

place:  Room  12126. 1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Closed. 

matter  to  be  considered:  Legislative 

Proposals. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary.  (202)  523-5725. 

(S-140&-79  Filed  7-13-79;  11:49  ami 
BIUJNQ  COOE  C730-ei-« 
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BOARD  OF  GOVERNORS  OF  JHE  FEDERAL 

reserve  system. 

time  AND  date:  11  a.m.,  Friday,  July  20. 

1979. 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchases,  under  compeitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

2.  Federal  Reserve  Board  officer 
compensation  program. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

[S-1412-79  Filed  7-13-79;  11:49  ami 
BHJJNG  COOE  6210-01-II 
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national  transportation  safety 

BOARD. 

TIME  AND  date:  3  p.m..  Tuesday,  July  17, 
1979  [NM-79-23J. 

place:  Room  312A.  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591. 

status:  Open. 

MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has 
determined  by  recorded  vote  that  the 
business  of  the  Board  requires  that  the 
following  item  be  discussed  on  this  date 
and  that  no  earlier  announcement  was 
possible: 


Request  for  Public  Hearing — Air  Niw 
England.  DHC-e-300,  N383EX.  Yarmcfithport 
Mass.,  June  17. 1979. 


CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flamming, 

472-6022. 

July  13, 1979. 

(S-1415-79  Filed  7-13-79;  3:25  piii| 
BHJJNG  COOE  4tie-M-M 


m- 
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OCCUPATIONAL  SAFETY  AND  HEALtH 
REVIEW  COMMISSION. 

TIME  AND  date:  July  16. 1979  at 

place:  Room  1101. 1825  K  Street 
Washington,  D.C 

status:  Because  of  the  subject 
is  likely  that  this  meeting  will  be 

MATTERS  TO  BE  CONSIDERED:  DisdussiOD 
of  specific  cases  in  the  Commissi 
adjudicative  process. 


9:  0  a.m. 

rw.. 

n  itter.  it 
iosed. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Patricia  Bausel 
634-4015. 

Dated:  July  13, 1979. 

(S-1425-79  Filed  7-13-79;  3:25  |km.| 
BttJJNO  COOE  7M0-ei-M 
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OCCUPATIONAL  SAFETY  AND  HEALIN 
REVIEW  COMMISSION. 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR 


PREVIOUSLY  ANNOUNCED  TIME  ANQ 
OF  THE  MEETING:  1  p.m.  on  July  12 

CHANGES  IN  THE  MEETING:  This  meeting 
is  canceled.  It  will  be  rescheduled 
later  date  to  be  annoimced. 


Dated:  July  12, 1979. 

(5-1406-79  Filed  7-13-79;  MM  i 
BHJJNG  COOE  7aOO-01-M 


>l 
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OCCUPATIONAL  SAFETY  AND  NEALfH 
REVIEW  COMMISSION. 


"FEDERAL  REGISTER"  CITATION  Of 

PREVIOUS  announcement:  44  FR 

June  26, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  ANI 

OF  THE  MEETING:  1  p.m.  on  July  19 

CHANGES  IN  THE  MEETING:  This 

has  been  rescheduled  for  July  20. 
at  9:30  a.m. 

Dated:  )uly  13. 1979. 
S-1426-79  Filed  7-13-79;  3;2S  pB| 
BHJJNG  CODE  TfOO-OI-M 


(202) 


7431. 


DATE 

1979. 


at  a 


17431. 

DATE 

1979. 


mi  «i 


ting 
1979. 
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WNITC  HOUSE  CONFERENCE  ON  UBRARY 
AND  INFORMATION  SERVICES. 

Information  Organization  Heads 
Meeting. 

TIME:  9  a.m. 

DATE:  August  1, 1979. 

place:  Washington  Hilton  Hotel, 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Second  in  a  series  of  meetings  in 
which  participants  discuss  the 
following: 

Means  for  effectively  involving  each 
oi^anization  in  the  White  House  Conference 
process. 

Issue  positions  with  input  from 
organizational  memberships,  which  will  be 
accepted  by  the  White  House  Conference  as 
formal  input  to  its  planning. 

Participating  organizations'  roles  in 
implementing  recommendations  of  the  White 
House  Conference. 

CONTACT  PERSON  FOR  MORE 
information:  Heather  Nicoll. 
Coordinator,  (202)  653-6252. 
July  9, 1979. 
Marilyn  K.  Gell, 
Director. 

iS-M13-7S  Filed  7-13-79: 3:25  pm| 
MXMQ  COOE  7S37-ei-M 
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Tuesday 
July  17,  1979 


Part  II 


Department  of 
Health,  Education, 
and  Welfare 


Health  Care  Financing  Administratior 
Office  of  Human  Development  Services 


and 


Federal  Health  Insurance  for  the  Ag^ 
and  Disabled;  and  Social  Services 
Programs  for  Individuals  and  Familie  i 


41036 


Federal  Register  /  Vol.  44,  No.  138  /  Tui  sday.  July  17.  1979  /  Rules  and  Regula 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  ParU  405.  420, 431,  and  455 

Medicare  and  Medicaid  Providers; 
Disciosure  of  Information  and  Access 
to  Provider  Records;  Requirements 
and  Conditions  for  Participation 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

ACTION:  Final  Regulation. 

summary:  These  regulations  establish 
new  requirements  for  disclosure  of 
information  by  institutions  and 
organizations  providing  services  under 
Medicare  and  Medicaid  (titles  XVUI  and 

XIX  of  the  Social  Security  Act).  The 
regulations: 

1.  Require  Medicare  and  Medicaid 
providers  and  fiscal  intermediaries  or 
fiscal  agents  to  disclose  to  the  Secretary 
or  the  State  Medicaid  agency  certain 
information  about  owners,  employees, 
subcontractors,  and  suppliers; 

2.  Authorize  the  Secretary  or  the  State 
agency  to  refuse  to  enter  into  or  renew 
an  agreement  with  a  provider  if  any  of 
its  owners,  officers,  directors,  agents,  or 
managing  employees  has  been  convicted 
of  a  criminal  offense  involving  any  of 
the  programs  under  titles  XVIII.  XIX,  or 

XX  of  the  Social  Security  Act; 

3.  Authorize  the  Secretary  or  the  State 
agency  to  terminate  an  agreement  with 
a  im)vider  that  failed  to  disclose  fully 
and  accurately  the  identity  of  any  of  its 
owners,  officers,  directors,  agents,  or 
managing  employees  who  have  been 
convicted  of  a  program-related  criminal 
offense  at  the  time  the  agreement  was 
entered  into; 

4.  Require  that  a  provider  of  services 
under  Medicare  promptly  notify  the 
Secretary  of  its  employment  of  an 
individual  who  during  the  preceding 
year  worked  for  that  provider's  Fiscal 
intermediary  or  carrier  in  a  managerial, 
accounting,  auditing,  or  similar  capacity; 
and 

5.  Authorize  access  by  the  Secretary 
to  Medicaid  providers'  records. 

The  regulations  implement  sections  3, 
8,  9,  and  15  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments  of 
1977  (P.L  95-142).  The  purpose  of  the 
statute  is  to  strengthen  the  Department's 
capability  to  detect  fraudulent  activities 
in  Federal  health  care  programs. 

iFFECnvE  DATE:  These  regulations  are 
effective  on  July  17, 1979  for  Medicare 
and  on  October  15. 1979  for  Medicaid. 


FOR  FURTHER  INFOI  MATION  CONTACT: 

Irwin  Cohen.  Offici  of  Program  Integrity, 
Health  Care  Finam  ing  Administration, 
U.S.  Department  ol  Health,  Education, 
and  Welfare,  Roon  588  East  High  Rise, 
6401  Security  Bouh  vard,  Baltimore, 
Maryland  21235,  Pl  one:  (301)  594-5415. 

SUPPLEMENTARY  IN  'ORMATION:  Public 
Law  95-142  contaii  ed  several 
provisions  designe  I  to  prevent  and 
detect  fraud  and  al  use  and  to  preserve 
the  integrity  and  in  prove  the 
effectiveness  of  the  Medicare  and 
Medicaid  program: .  Some  of  these 
provisions  apply  ai  well  to  the  maternal 
and  child  health  an  d  the  crippled 
children's  services  jrograms  (title  V  of 
the  Social  Security  Act)  and  the  title  XX 
services  program. 

This  rule  is  one  c  f  a  number  of 
regulations  promul  lated  by  the 
Department  to  imp  ement  P.L.  95-142.  it 
encompasses  four    ro visions  of  P.L  95- 
142 — sections  3,  8,   i,  and  15 — which  deal 
with  disclosure  of  i  iformation  to  the 
Department  by  hea  th  care  providers 
and  fiscal  agents  ir  volved  in  the 
Medicare  and  Med  caid  programs. 

In  addition  to  the  new  regulations  to 
implement  P.L  95-:  42,  this  rule  revises 
the  existing  Medics  re  regulation  (42  CFR 
405.603)  authorizini  the  Department  to 
refuse  a  provider  a  reement  to  a 
provider  which  is  t  inkrupt  or  insolvent. 
This  revision  is  int«  nded  to  improve 
clarity  and  underst  inding  without 
making  any  substai  tive  changes. 

Elsewhere  in  this  issue  of  the  Federal 
Register  are  rules  fi  r  the  Maternal  and 
Child  Health  and  ti  e  Crippled 
Children's  Services  (MCH-CC) 
programs  implemer  ting  section  3  of  P.L 
95-142;  and  for  title  XX  services 
programs,  implemei  iting  sections  3  and 
8. 

All  of  these  rules  have  been 
developed  coopera  ively  among  the 
Health  Care  Financ  ng  Administration. 
the  Public  Health  S  srvice,  and  the  Office 
of  Human  Developr  lent  Services  in 
order  to  achieve  as  much  consistency  as 
possible.  This  preai  ible  attempts  to  deal 
with  the  issues  pert  lining  to  all  these 
programs  in  order  t(  i  avoid  repetition  in 
the  preambles  for  tl  e  other  rules. 

The  statutory  pro  visions  being 
implemented  are  as  follows: 

A.  Disclosure  of  cwnershjp  and 
related  information  —Section  3  requires 
specified  agencies  a  nd  institutions 
(known  as  "disclosi  ig  entities")  to 
disclose  certain  owi  lership  information 
to  the  Secretary  or  \  a  the  appropriate 
State  agency  as  a  a  ndition  to  their 
participation  in  the  Medicare,  Medicaid, 
MHC-GC,  or  title  X  C  services  programs. 
Section  3  also  requii  es  that  health  care 


UMI 


ions 


providers  disclose  c  irtain  information 
about  their  business  transactions. 

1.  Disclosing  entit  es. — ^The  statutory 
definition  includes  h  ospitals,  skilled 
nursing  facilities,  cli  lical  laboratories, 
renal  disease  faciliti  ss,  health 
maintenance  organi;  ations,  and  rural 
health  clinics  (as  est  ablished  by  P.L.  95- 
210]  under  Medicare ;  entities  (other  than 
practitioners  or  grou  is  of  practitioners) 
that  furnish  or  arran  je  for  the  furnishing 
of  services  under  thi  Medicaid  or  title  V 
MCH-CC  programs;  fiscal 
intermediaries,  fisca  agents,  and    ' 
carriers  participatin  I  in  Medicare  or 
Medicaid;  and  provi  lers  of  health- 
related  services  und  ir  title  XX. 

2.  Ownership  info,  motion  that  must 
be  disclosed.— The  i  tatute  requires  that 
a  disclosing  entity  p  'ovide  the  names  of 
any  person  with  an  ( ownership  or  control 
interest  in  the  entity  or  in  a 
subcontractor  in  wh  ch  the  entity  has  at 
least  a  5  percent  ow  lership  interest. 

3.  Identification  o^  common 
ownership. — The  sts  ttite  also  requires 
that,  to  the  extent  dc  termined  by  the 
Secretary  to  be  feasi  ble,  a  disclosing 
entity  must  report  oi  i  whether  any  of  the 
persons  whom  it  mu  it  identify  as  having 
an  ownership  or  con  :rol  interest  in  itself 
also  has  an  ownersh  ip  or  control 
interest  in  another  d  sclosing  entity. 
Sych  information  is  o  be  disclosed  to 
the  extent  an  entity  »n  obtain  it  by 
making  a  written  ret  uest  of  those  people 
having  an  ownershii  or  control  interest 
in  the  entity. 

4.  When  the  infon  lation  must  be 
disclosed. — ^The  stat  ite  requires  that 
ownership  informati  m  noted  above 
must  be  supplied  to  he  Secretary  or  the 
appropriate  State  ag  jncy  as  a  condition 
for  participation  in, « ertification  or 
recertification  for,  oi  approval  of  a 
(jontract  or  agreemei  t  under  any  of  the 
programs  establishe    under  title  V, 
XVm.  XIX.  or  XX.  T  is  is  to  be 
implemented  by  reqi  iring  every 
disclosing  entity  to  s  ibmit  the 
information  routinel;  ,  at  specified 
intervals.  We  are  fol  owing  the 
congressional  intent  jy  requiring 
disclosing  entities  to  supply  the 
information  as  part  at  either  the 
certification  or  the  contractual  process, 
depending  on  the  nature  of  the 
disclosing  entity.  Th4ae  entities  which, 
as  providers  or  suppl  iers  of  services,  are 
surveyed  annually  fo  r  compliance  with 
Federal  and  State  st£  ndards  would  be 
required  to  furnish  th  b  information  to 
the  survey  agency.  D  sclosing  entities 
subject  to  this  procet  ure  include 
hospitals,  nursing  ho  aes.  intermediate 
care  facilities,  home  lealth  agencies, 
outpatient  clinics,  in<  ependent  clinical 
laboratories,  renal  di  lease  facilities  and 
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rural  health  clinics.  The  survey  agency 
wall  give  the  information  to  HCFA. 
whidi  would  be  responsible  for 
collecting  and  compiling  the  information 
on  all  discloring  entities.  Since  health 
maintenance  organizations  and 
Medicare  fiscal  intermediaries  and 
carriers  enter  into  contracts  with  HCFA. 
ownership  information  will  be  obtained 
directly  from  these  disclosing  entities. 

Updated  information  may  bie 
requested  by  the  Secretary  or  the  State 
at  intervals  between  recertifications  or 
contract  renewals. 

5.  Requirements  for  disclosing 
information  about  business 
transactions. — Section  3  of  Pub.  L  QS- 
142  also  requires  a  health  care  provider 
under  Medicare.  Medicaid,  or  title  XX  to 
comply  with  a  request  fi'om  the 
Secretary  or  appropriate  State  agency 
for  information  about  the  ownership  of 
any  subcontractor  with  whom  the 
provider  has  had  more  than  $25,000  in 
business  transactions  during  the 
previous  12  months  or  for  any 
information  as  to  any  significant 
business  transactions  occurring  during 
the  previous  5  years  between  the 
provider  and  a  subcontractor  or  a 
wholly-owned  supplier. 

6.  Consequences  of  failure  to  disclose 
information. — ^As  noted  above,  the 
requirement  to  disclose  ownership  and 
control  information  is  stated  in  the 
statute  as  a  condition  for  participation, 
certification,  or  approval  of  any 
agreement  between  the  disclosing  entity 
and  the  Secretary  or  the  State  agency. 
Therefore,  the  Secretary  will  not 
approve  or  renew  a  Medicare  agreement 
with  any  provider,  fiscal  intermediary, 
or  carrier  that  failed  to  supply  such 
information.  Moreover,  in  the  case  of 
hospitals  and  other  Medicare  providers 
whose  agreements  or  eligibility  is  not 
renewed  annually,  the  Secretary  will 
terminate  their  existing  provider 
agreements  or  eligibility  if  they  failed  to 
supply  the  information  to  the  survey 
agency. 

Similar  provisions  apply  for  the 
Medicaid,  MCH-CC  and  the  title  XX 
services  programs.  A  State  Medicaid 
agency,  a  State  title  V  agency,  or  a  State 
title  XX  agency  will  not  approve  or 
renew  an  agreement  with  a  provider  or 
fiscal  agent  that  fails  to  supply  required 
information.  These  State  agencies  are 
also  authorized  to  terminate  a  provider 
agreement  or  pther  contract  with  any 
disclosing  entity  that  fails  to  submit  the 
information  when  required.  Since 
supplying  ownership  information  is  a 
precondition  for  participation,  the 
Department  will  withhold  Federal 
financial  participation  in  Medicaid,  title 


V,  or  title  XX  payments  to  providers 
who  fail  to  furnish  the  information. 

The  statue  imposes  the  requirement 
on  Medicare  providers  to  disclose 
information  about  business  transactions 
by  authorizing  the  Secretary  to 
terminate  the  Medicare  provider 
agreement  for  any  provider  who  fails  to 
comply  with  a  request  for  that 
information.  The  regulation  establishes 
the  Medicare  provider's  obligation  to 
disclose  this  information  by  treating  the 
failure  to  disclose  as  groimds  for 
terminating  a  provider  agreement.  For 
Medicaid  and  title  XX,  the  statute 
mandates  that  the  State  plan  requires  a 
provider  to  furnish  the  information  on 
business  transactions  upon  request  by 
the  Secretary  or  the  State  agency.  The 
statute  also  precludes  Federal  financial 
participation  in  any  Medicaid  or  title  XX 
payments  made  to  a  provider  who  has 
failed  to  comply  with  a  request  from 
either  the  Secretary  or  the  State  agency. 
The  regulation  follows  these  statutory 
requirements. 

B.  Disclosure  of  owners  and  certain 
other  individuals  convicted  of  certain 
offenses. — Section  8  of  PX.  8S-142 
requires  that  as  a  condition  of 
participation  in  Medicare.  Medicaid,  or 
the  title  XX  services  program  all 
institutional  providers  of  services  must 
disclose  to  the  Secretary  or  appropriate 
State  agency  the  name  of  any  owner, 
officer,  director,  agent,  or  managing 
employee  who  has  been  convicted  of  a 
criminal  offense  related  to  his 
involvement  in  these  programs. 

1.  Persons  who  must  be  identified. — 
With  respect  to  Medicare  and  Medicaid, 
the  persons  who  must  be  identified 
under  section  8  (if  they  have  a  criminal 
conviction)  are  the  same  as  those  who 
must  be  disclosed  under  section  3,  plus 
agents  tmd  managing  employees.  As 
explained  in  the  regulation  for  title  XX, 
the  types  of  providers  covered  under 
that  program  are  broader. 

2.  Date  of  conviction. — ^The  regulation 
requires  the  identification  and 
disclosure  of  any  convictions  which 
occurred  since  the  date  of  inception  of 
Medicare  Quly  1, 1966).  Medicaid 
January  1, 1966),  or  the  services 
program  (October  1. 1975). 

3.  When  information  must  be 
disclosed. — ^The  information  must  be 
furnished  to  the  Secretary  before  a 
Medicare  provider  agreement  is 
approved  or  renewed,  to  a  State 
Medicaid  agency  before  participation  in 
medicaid  is  approved  or  renewed,  and 
to  a  State  title  XX  agency  before  a 
contract  is  entered  into.  Additionally, 
information  must  be  furnished  to  the 
Secretary  or  the  State  agency  at 
intervals  between  recertification  or 


contract  renewals  upon  written  «quesL 
Failure  totapply  requested  info  matioa 
may  result  in  the  refusal  by  the 
SeCTetary  to  recertify  or  renew  i 
contract  or  agreement 

4.  Denial  of  participation.— U  i 
provider  discloses  that  an  owne  *, 
officer,  director,  agent,  or  mana  ing  ' 
employee  has  been  convicted  o  a  crime 
related  to  his  involvement  in  thi  se 
programs,  the  statute  authorizei  the 
Secretary  to  deny  (or  refuse  to  r  inew]  a 
Medicare  agreement  and  authoi  zes  die 
State  agency  to  deny  (or  refuse  o 
renew)  a  contract  or  agreement  mder 
Medicaid  or  the  services  progra  a. 

5.  Termination  of  participatio  i. — ^The 
statute  authorizes  the  Secretary  to 
terminate  a  Medicare  agreemen  if  the 
provider  did  not  fully  and  accur  itely 
disclose  the  required  mformatio  i  at  the 
time  the  agreement  was  approvi  d.  The 
statute  also  authorizes  the  State  agency 
to  terminate  a  contract,  agreemi  nt.  or 
approval  to  participate  in  Medi(  aid  or 
the  services  program  under  the  i  ame 
drciunstances. 

C.  Federal  access  to  records  t  ^ 
medicaid  providers. — Sections  ifPX. 
95-142  provides  that  persons  or 
institutions  providing  services  u  ider 
Medicaid  are  to  furnish  informs  ion  to 
the  Secretary  to  the  extent  they  «b 
already  required  to  furnish  It  to  he 
State  Medicaid  agencies  under  t  ection 
1902(a)(27.)  of  the  Social  Securit  Act 
Providers  are  also  required  to  pi  ovide 
this  information  directly  to  the  i  tate 
Medicaid  fraud  control  unit  if  si  ich  a 
unit  has  been  established  by  the  State 
and  approved  by  the  Secretary   i 
accordance  with  42  CFR  450.310  The 
regulation  also  includes  a  clarifi  :atioa 
of  the  language  regarding  what 
information  a  Medicaid  provide  is 
required  to  disclose. 

D.  Disclosure  of  the  hiring  oft  ertain 
former  employees  of  fiscal 
intermediaries. — Section  15  of  PL.  05- 
142,  in  order  to  preserve  the  intmty  of 
the  relationship  between  intermi  diuy 
and  provider,  and  the  integrity  «  '  the 
auditing  process,  requires  any  V  sdicara 
provider  to  notify  the  Secretary 
promptly  of  its  employment  of  a]  i 
individual  who  at  any  time  duiii ;  the 
preceding  year  was  employed  in  a 
managerial,  accounting,  auditing  or 
similar  capacity  (as  defined  in  tl  e 
regulation)  by  a  fiscal  intermedii  ly  or 
carrier  who  served  that  provider 

We  have  reoiganized  the  localon  of 
the  Medicare  regulations  fiom  w  tere 
they  appeared  in  the  Proposed  R  tie  of 
August  4,  igra  Since  the  putpow  of  PX. 
95-142  was  to  strengthen  the 
Government's  antifraud  and  aba  e 
efforts,  the  appropriate  implemei  ting 
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regulations  are  located  in  new  Part  420 
which  will  eventually  contain  all 
Program  Integrity-related  regulations 
under  Medicare. 

Regulations  were  published  in  the 
Fadaral  R^^star  as  a  Proposed  Rule  on 
August  4. 1078^  and  the  public  was 
invited  to  conunent  We  received  26 
comments  on  the  Proposed  Rules. 
Although  many  of  the  comments  which 
were  received  expressed  dissatisfaction 
widi  the  provisions  of  the  statute,  a 
number  of  them  questioned  the  technical 
requirements  for  implementation 
contained  in  the  proposed  regulations. 
All  of  the  comments  have  been 
reviewed  and  evaluated  and,  where 
appropriate,  incorporated  into  the  final 
rule. 

DIscusaioB  of  Major  Comments 

Tlie  most  significant  comments  and 
changes  to  the  regulations  are  described 
below: 

Section  S— Disclosure  of  Ownership  and 
Related  Infonnation 

1.  Defiw'Uoiu  of  teims. — ^A  number  of 
commenters  questioned  several  of  the 
definitions  contained  in  the  proposed 
regulation. 

One  commenter  requested  a  definition 
of  the  term  "control  interest."  This  term 
is  defined  in  Section  1124(a)(3)  of  the 
Social  Security  Act  as  part  of  the 
definition  of  the  term  "person  with  an 
ownership  or  control  interest" 
Specifically,  "control  interest"  is  defined 
in  that  section  in  the  following  clauses: 
"(B)  is  an  officer  or  director  of  a 
disclosing  entity  that  is  organized  as  a 
corporation;  or  (C)  is  a  partner  in  a 
disclosing  entity  that  is  organized  as  a 
partnership." 

"Group  of  Practitioners"— A 
commenter  took  exception  to  our 
proposed  definition  in  that  it  placed  a 
disclosure  responsibility  on  groups  of 
practitioners  organized  as  partnerships 
or  corporations  while  excusing  from 
disclosure  requirements  those  less 
formally  affiliated  practitioners 
operating  at  a  common  location.  He 
suggested  that  it  was  not  the  intent  of 
the  statute  to  differentiate,  for  reporting 
purposes,  those  practitioners  who  had 
formed  less  formal  group  organizations. 
We  have  reviewed  this  carefully  and 
have  concluded  that  groups  of 
practitioners  organized  as  partnerships 
or  corporations  should  not  be  included 
in  the  disclosing  requirement.  Because 
they  do  not  enter  into  formal  agreements 
with  the  Secretary, 'and  are  not  certified 
for  participation  in  these  programs,  they 
do  not  seem  to  be  an  "entity"  %vithin  the 
terms  of  the  statute. 


"Indirect  Owners  lip  Interest" — 
Several  commenter  i  asked  that  we 
include  the  formula  for  determining 
"indirect  ownershi]  interest"  (420.201 
and  455.101)  as  wel  as  an  example  of 
such  ownership  inti  irest.  We  accept  this 
suggestion  and  hav  i  provided  the 
formula  and  an  exa  nple  in  §  §  420.202 
and  455.102. 

"Person  with  an  ( twnership  or  control 
interest" — One  con  menter  suggested 
that  the  regulation  nclude  the  formula 
for  determining  ow  tership  interest  of  5 
percent  or  more  in  iny  mortgage,  deed 
of  trust,  etc.  (clause  iii  of  the  definition) 
as  well  as  an  exam  ile  of  such 
ownership  interest.  We  accept  this 
suggestion  and  hav ;  provided  the 
formula  and  an  ex£  mple  in  §S  420.202 
and  455.102. 

"Significant  Busi  less  Transaction" — 
Several  commentei  i  suggested  that  the 
minimum  of  $25,001  or  5  percent  be 
increased  to  $100,0  K)  or  10  percent  since 
the  lower  figure  wc  old  require  the 
reporting  of  too  ma  ly  transactions.  As 
discussed  in  the  NIRM,  the  figure  of 
$25,000  was  selectod  in  order  to  conform 
to  the  $25,000  figure  specified  in  the 
statute  for  reporting  of  transactions  with 
subcontractors.  In  i  ecognition  that  many 
small  providers  wo  M  be  engaged  in 
transactions  totalli  ig  less  than  $25,000, 
but  which  would  sill  represent  a 
substantial  portion  of  their  overall 
business,  we  incluc  ed  the  5  percent 
alternative  in  ordei  to  assure  the 
reporting  of  these  t  'ansactions  by 
smaller  providers.  Ve  believe  that  the 
use  of  the  propose(  standards,  $25,000 
or  5  percent,  woulc  effectively  reduce 
the  opportunity  for  abuse.  It  should  be 
noted  that  the  law  loes  not  require  the 
submission  of  infoi  mation  on 
"significant  busine  is  transactions"  on  a 
routine  basis.  Rath  tr,  it  is  our  Intent  to 
request  such  inforn  lation  only  If  the 
facts  show  it  to  be  lecessary. 

"Subcontractor"  -Several 
commenters  stated  that  the  definition 
was  too  broad  and  ambiguous.  Our 
intent  was  to  provi  le  a  broad  definition 
of  this  term.  A  mor  !  narrow  definition 
would  exclude  too  nany  individuals  and 
organizations  fi^m  the  disclosure 
requirements  Inten  led  by  the  Congress. 
For  the  sake  of  clai  ity,  however,  we  are 
revising  420.202  an  1 455.101  to 
separately  define  t  le  term  as  it  appUes 
to  fiscal  intermedli  ries  and  fiscal  agents 
as  distinguished  fn  m  health  care 
providers.  For  fisct  1  intermediaries  and 
fiscal  agents,  subc(  ntractor  has  been 
defined  as  "any  or  anizatlon  which  has 
entered  into  a  cont  act.  agreement, 
purchase  order,  or  ease  (including 
leases  of  real  propc  rty)  with  an 
intermediary  (mclu  ling  a  Blue  Cross 


UMI 


plan)  or  carrier  to  ol  ain  space, 
supplies,  equipment  >r  services  under 
the  Medicare  or  Meolcaid  agreement" 

2.  Information  to  ap  diacloaed. — A 
commenter  suggested  that  the 
requirements  for  rep  >rting  the  names  of 
persons  who  are  reli  ted  to  each  other 
(420.206(a)(1)  and  45  i.l04(b)(2))  be 
expanded  to  include  siblings.  We  accept 
this  suggestion  and  I  ave  revised  the 
regulation  accordingly. 

Proposed  regulati(  ns  405.603-3(a)(2) 
(now  420.206(a)(2))  c  ad  455.104(b)(3) 
require  the  name  of  my  other  disclosing 
entity  in  which  any  person  with  an 
ownership  or  contro  interest  in  the 
disclosing  entity  als  i  has  an  ownership 
or  control  interest  /  commenter  asked 
whether  this  means  hat  a  disclosing 
entity  which  is  parti  dpating  in  one 
program  would  be  n  quired  to  furnish 
the  name  of  another  disclosing  entity 
which  participates  o  oly  in  another 
program  where  both  entities  are  owned 
or  controlled  by  the  same  person.  The 
answer  is  clearly,  yt  s.  The  statute 
defines  a  disclosing  entity  as  including 
those  entities  whidb  furnish  services 
covered  under  titles  V.  XVm,  XDC.  and 
XX.  For  example,  if  i  disclosing  entity 
participating  only  ix\  the  Medicaid 
program  has  knowU  dge  that  one  of  its 
owners  also  has  an  )wner8hip  interest 
in  a  disclosing  entit '  that  participates 
only  in  the  Medicar  \  program,  the  name 
of  die  entity  partidi  ating  in  Medicare 
must  also  be  reportf  d. 

3.  Time  andmann  er  of  disclosure. — 
One  commenter  sug  ;ested  that  the  term 
"survey  agency"  as  ised  in  420.206(b)(1) 
and  455.104(c)(1)  mc  y  not  be  commonly 
used  or  understood  n  the  health  care 
field.  The  term  "sur  ey  agency"  as  used, 
for  example,  in  442.:  2  has  been  in  wide 
use  by  both  Medica  e  and  Medicaid 
since  the  1972  amen  Iments  to  the  Social 
Security  Act  which  equired  the  use  of 
common  standards  or  surveying 
providers.  All  certif  cation  agreements 
are  between  the  pro  irider  and  Uie  State 
survey  agency.  In  oi  der  to  further  assure 
a  common  understai  iding  of  this  term, 
we  have  inserted  th  ( word  "State" 
before  survey  agenc  /. 

A  Medicaid  State  agency  has 
commented  that  it  v  as  not  sure  whether 
it  must  obtain  new  i  greements  with 
providers  under  wh  ch  the  providers 
agree  to  furnish  info  rmation  on  business 
transactions.  Since  I  he  statute  mandates 
that  the  State  plans  -equire  a  provider  to 
furnish  information  m  business 
transactions.  State  j  lans  will  be 
amended  to  require  hat  all  new 
provider  agreementi  contain  this 
agreement  with  the  trovider.  This 
agreement  by  the  pr  >vider  %vill  be 
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inserted  in  all  existing  agreements  at  the 
time  they  are  scheduled  for  renewal. 

A  commenter  noted  that  in 
455.104(c)(1)  we  failed  to  provide  for 
referral  of  disclosure  information  by  the 
survey  agency  to  the  State  agency.  We 
have  revised  that  part  of  the  regulation 
to  correct  this  oversight 

4.  Time  limit  for  business  transaction 
information. — Many  commenters 
protested  that  the  time  limits  of  35  days 
after  the  date  of  request  allowed 
providers  for  the  submission  of  business 
transaction  information  {405.614(a)(6) 
and  455.105(b))  is  insufficient.  We 
recognize  that  there  may  be  instances 
where  it  will  take  the  provider  longer 
than  35  days  to  collect,  compile,  and 
submit  the  required  information.  It  is  not 
oiu*  intention  to  be  unreasonable  in  such 
cases.  It  should,  therefore,  be  noted  that 
the  Secretary's  termination  authority  for 
noncompUance  within  this  prescribed 
time  period  is  discretionary,  not 
mandatory.  The  Secretary  will  consider 
any  possible  extenuating  circumstances 
in  a  particular  case  and  may  allow  more 
time  for  the  submission  of  information 
before  terminating  a  provider  agreement 
or  withholding  Federal  financial 
participation.  It  should,  however,  be 
emphasized  that  such  extensions  for 
compliance  will  be  the  exception  rather 
than  the  rule  and  that  the  provider  bears 
the  burden  of  persuading  the  Secretary 
of  the  validity  of  the  reason  for 
noncompliance. 

5.  Ownership/control  reporting 
form. — A  number  of  conunenters  have 
proposed  that  HCFA  develop  a  standard 
form  to  be  used  for  the  collection  of 
ownership/control  disclosure 
information.  Recognizing  the  desirability 
of  having  such  a  form  available,  HCFA 
has  been  developing  a  form  to  be  used 
for  the  collection  of  ownership  and 
control  data  for  both  Medicare  and 
Medicaid  as  well  as  the  Maternal  and 
Child  Health  and  services  programs 
during  surveys  or  at  the  time  provider 
agreements  are  signed.  These  forms 
should  be  available  for  distribution  at 
the  time  of  the  publication  of  this 
regulation  or  very  soon  thereafter. 

6.  Chain  reporting.— As  noted  in  the 
discussion  above,  all  providers,  whether 
or  not  chain  affiliated,  are  required  to 
furnish  the  ownership/control 
information  mandated  by  the  statute. 
While  some  commenters  have  suggested 
that  disclosure  for  the  entire  chain  could 
be  made  from  the  home  office,  we  do  not 
agree  that  this  would  satisfy  the 
requirements  of  the  law.  Since  there  is  a 
wide  variety  of  management,  control, 
and  ownership  arrangements  in  force 
and  applicable  to  individual  providers 
within  a  chain,  we  believe  that  only  by 


receiving  the  ownership/control 
information  from  each  disclosing  entity 
(individual  provider]  can  we  be  assured 
of  adequate  data.  In  developing  and 
evaluating  the  system  for  data  collection 
and  compilation.  HCFA  will  place 
particular  emphasis  on  assuring  that 
there  are  no  unnecessary  duplicative 
reporting  requirements  imposed  on 
chain  providers. 

7.  Reporting  responsibility. — One 
comment  received  from  an  intermediary 
association  noted  that  since  the  majority 
of  its  affiliates  (fiscal  intermediaries) 
were  organized  as  not-for-profit 
corporations,  it  believed  that  they  would 
not  have  to  comply  with  the  ownership 
disclosure  requirements.  This  is  an 
erroneous  interpretation  of  the  law.  The 
law  does  not  distinguish  between  not- 
for-profit  and  for-profit  organizations  in 
that  provision  which  requires  the 
disclosiu«  of  ownership  or  control 
interest  by  disclosing  entities  (which 
includes  agencies  or  organizations 
acting  as  fiscal  intermediaries  or 
agents).  The  same  commenter  further 
raised  the  question  of  the  need  for 
ownership  disclosure  for  intermediaries 
which  are  organized  as  mutual 
insurance  companies  owned  by  the 
policyholders.  Even  though  the  entity 
may  be  organized  as  a  mutually  owned 
insurance  company,  the  law  still 
requires  that  entity  to  identify  any 
person  with  a  5  percent  or  more 
ownership  or  control  interest  in  the 
entity.  In  addition,  a  mutually  owned 
insurance  company  must  furnish  full  and 
complete  information  as  to  the  identity 
of  a  person  who  is  an  officer  or  director 
of  the  entity,  if  a  corporation,  or  in  any 
subcontractor  in  which  the  disclosing 
entity  corporation  has  a  5  percent  or 
more  ownership  interest 

A  comment  from  a  State  agency 
questioned  the  appropriateness  of 
considering  all  entities  under  Medicaid 
(other  than  individual  practitioners  or 
groups  of  practitioners)  as  disclosing 
entities  for  disclosure  requirement 
piuposes.  We  must  point  out  that  the 
proposed  regulation  conforms  to  the 
language  of  the  statute.  The  law  is  clear 
in  that  it  requires  such  disclosure  from 
any  entity  that  furnishes,  or  arranges  for 
the  furnishing  of  items  or  services  with 
respect  to  which  payment  may  be 
claimed  by  the  entity  under  any  plan 
established  under  a  State  plan  approved 
under  title  XDC. 

It  was  suggested  by  one  commenter 
that  since  the  Securities  Exchange 
Commission  (SEC)  has  disclosure 
requirements  for  publicly  held 
companies,  we  should  recognize  the 
procedures  established  by  the  SEC  for 
obtaining  ownership  data  in  order  to 


avoid  duplication  In  developing  oi  ir 
system  of  data  collection  and 
compilation,  we  have  been  coordii  ating 
with  the  SEC  in  order  to  avoid  the 
possibility  of  placing  unnecessaril; 
duplicative  reporting  requirement!  on 
disclosing  entities. 

8.  Efforts  to  obtain  information.-  - 
Several  commenters  have  asked  fc  r 
more  explanation  and  detail  on  wl  at 
could  be  considered  sufficient  effo  1  for 
disclosing  entities  to  obtain  infont  ation 
required  to  be  disclosed.  Specifica  ly. 
the  questions  were  asked  as  they  i  ilate 
to  (1)  the  requirement  of  reporting  he 
name  of  any  other  disclosing  entit   in 
which  any  person  with  an  owners  ip  or 
control  interest  in  the  disclosing  e  tity 
also  has  an  ownership  or  control 
interest  to  the  extent  that  the 
information  can  be  obtained  by 
requesting  it  in  writing  from  the  p(  "son, 
and  (2)  the  requirement  to  supply  :  ill 
and  complete  information  as  to  tin 
ownership  of  a  subcontractor  with 
whom  the  disclosing  provider  has  tad, 
during  the  previous  12  months,  bui  ness 
transactions  amounting  to  more  th  in 
$25,000. 

As  a  minimum,  we  would  recom  uend 
that  an  entity  would  make  at  least  two 
written  requests  for  the  required 
information  and.  if  necessary,  a  th  rd 
request  by  registered  mail  if  the  fii  it  two 
requests  elicited  an  unacceptable  i  r  no 
response.  The  regulations  require  1  le 
disclosing  entity  making  such  writ  en 
requests  to  keep  on  record  6uid  to   e 
able  to  furnish  to  the  Secretary  or   tate 
agency,  copies  of  all  requests  as  w  >11  as 
any  responses  received.  The  reguli  tions 
also  require  the  disclosing  entity  n  aking 
the  written  requests  to  notify  the 
Secretary  or  State  agency  when  thi 
requests  have  failed  to  obtain  the 
information  requested. 

In  any  case  where  the  disclosing 
entity  has  been  unable  to  furnish  tl  e 
required  information,  the  degree  of  effort 
put  forth  by  the  entity  to  obtain  the 
information  will  be  closely  reviewi  d  by 
the  Secretary  or  the  State  agency. 

9.  Appeals. — ^A  commenter  sugge  ited 
that  since  terminations  or  nonrenei  rals 
of  provider  agreements  are  subject  to 
administrative  hearings,  the  terrain  ition 
or  nonrenewal  due  to  noncomplian  e 
with  the  disclosure  requirements  si  Duld 
be  delayed  until  the  hearing  has  be  n 
completed.  The  appeals  procedures 

§S  405.1501-405.1595.  which  have  b  ten 
in  operation  since  1968.  provide  onl  r  for 
hearings  subsequent  to  the  action  b  iing 
appealed.  We  think  this  is  both 
constitutionally  valid  and  approprii  te 
and,  therefore,  do  not  accept  the 
suggestion  for  a  pretennination  hea  ing 
in  this  situation. 
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10.  State  agency  authority  and 
responsibility. — ^In  response  to  a 
question  by  a  commenter.  we  wish  to 
emphasize  that  nothing  in  these  rules  is 
intended  to  slow  the  process  by  which 
the  State  agency  certifies  and  enters  into 
agreements  with  providers.  The  State 
agency  is  encouraged  to  carry  out 
%vithout  delay  its  responsibilities  under 
the  law  and  regulations  without  waiting 
until  DHEW  acknowledges  the  receipt  of 
or  approval  of  the  ownership 
information. 

Sectioki  8— Disdoeure  by  Institutions, 
OfganizatioDs.  and  Agencies  of  Owners 
and  Certabi  Other  Individuals  Who 
Have  Been  Convicted  of  Certain 
Offenses 

1.  Purpose  and  use  of  the  statute. — Aa 
a  result  of  the  concerns  expressed  by  a 
number  of  commenters,  we  wish  to  state 
dearly  that  in  implementing  this 
provision  of  the  law,  it  is  not  mandatory 
that  the  Secretary  or  State  agencies 
deny  approval  or  renewal  of  an 
agreement  for  every  provider  that  has  in 
any  of  the  statutorily  enumerated 
capacities  (owner,  officer,  director, 
agent,  or  managing  employee]  a  person 
who  has  been  convicted  of  a  crime 
related  to  any  of  the  programs  under 
titles  XVm.  XK.  o;  XX.  Rather,  the 
purpose  of  the^aw  and  tUb  role  of  the 
Secretary  and  State  agendes  is  to 
enable  them  to  deny  program 
partidpation  to  a  provider  when  it  is 
appacent  that  partidpation  in  any  of  the 
programs  by  that  provider  will  likely 
result  in  fraud  and/or  abuse  of  the 
programs.  The  statute  is  intended  as  a 
deterrent  and  will  be  used  to  protect  the 
programs,  not  to  mete  out  further 
punishment  to  persons  already  punished 
by  the  courts. 

2.  Pre-employment  approval. — A 
commenter  asks  that  a  procedure  be 
developed  whereby  the  provider,  prior 
to  entering  into  an  agency  or  employee 
relationship  with  a  previously  convicted 
person,  could  expeditiously  determine 
from  the  Secretary  or  State  agency  the 
effect  such  a  relationship  would  have  on 
its  provider  status.  It  would  be  neither 
possible  nor  practical  for  this  decision  to 
be  made  prior  to  the  actual  employment 
of  such  a  previously  convicted  person. 
To  attempt  to  make  such  a  pre- 
employment  decision  would  subject  the 
Seaetary  or  State  agency  to  charges  of 
interference  with  that  person's  right  to 
seek  and  obtain  employment  It  will, 
however,  be  the  policy  of  the 
Department  to  make  a  prompt  dedsion 
when  it  learns  of  the  employment  of  a 
previously  convicted  person  by  a 
provider. 


3.  Standards  foi  making 
determinations. —  t  was  suggested  by 
one  commenter  th  it  the  regulations  set 
forth  the  specific  t  tandards  and 
guidelines  to  be  ui  ed  in  determining 
whether  a  provide  r  agreement  will  be 
approved  or  renen  ^ed. 

We  cannot  accc  )t  this  suggestion 
since  it  is  not  posi  ible  to  provide  such  a 
check  list.  Each  u  se  must  be  considered 
and  weighed  on  it  i  own  facts  and 
merits.  As  stated  n  the  preamble  to  the 
proposed  regulati(  ns,  in  reviewing  the 
facts  and  circiuns  ances  of  each  case, 
consideration  wil  be  given  to  the  nature 
and  severity  of  th  \  crime;  the  extent  to 
which  it  adversel;  affected  benefidaries 
and  the  programs  nvolved;  and. 
whether  reasonafa  e  assurance  has  been 
given  that  the  per  on  will  not  commit 
any  further  crimix  al  offenses  against  the 
program. 

4.  Notice  ofrevt  rsal  of  conviction. — ^A 
commenter  has  sv  jested  that  the 
regulations  shoul(  require  notification 
from  the  provider  of  the  reversal  on 
appeal  of  the  com  iction  of  any  owner, 
officer,  director,  a  ;ent,  or  managing 
employee. 

We  do  not  belie  ve  such  a  regulatory 
requirement  is  nei  essary.  If  such  a 
reversal  occurs  pi  or  to  the  time  that 
rei>orting  of  a  con  action  is  due  from  the 
provider,  it  woulc  not  be  necessary  to 
report  such  a  revc  rsed  conviction.  If, 
however,  a  revers  il  occurs  subsequent 
to  the  notification  by  the  provider  of  the 
conviction,  it  woi  d  likely  be  reported  to 
the  Secretary  or  £  Late  agency  despite 
the  absence  of  a  i  igulation  since  it 
would  be  in  the  pi  ovider's  best  interest 
to  report  a  reversi  il. 

5.  Persons  to  be  reported. — ^A 
commenter  suggei  ts  the  use  of  the  SEC 
standard  for  detei  mining  "controlling 
persons"  and  tha<  this  be  our  criterion 
for  requiring  repo  ting  of  convictions 
imder  this  section  of  the  law. 

Section  1126(a)  of  the  Social  Security 
Act  identifies  thoi  e  persons  who  must 
be  identified  if  co  ivicted.  We  cannot, 
therefore,  accept  his  suggestion  since  it 
was  clearly  the  in  ent  of  the  drafters  of 
this  provision  to  i  squire  that  any  person 
in  any  type  of  ma  tagerial  capacity,  not 
only  "controlling  tersons"  be  identified. 

6.  Definition  of  "agent".— A 
commenter  has  st  ited  the  definition  of 
the  term  "agent"   120.201  and  455.101)  is 
too  broad  in  that  t  encompasses    - 
virtually  any  pera  }n  who  has  the 
authority  to  obligi  >te  or  act  on  behalf  of 
the  provider.  As  ( iscussed  in  Comment 
3  above  under  Dii  closure  of  Ownership 
and  Related  Infor  nation  (Section  3)  this 
is  precisely  what  nust  be  reported.  The 
intent  here  is  to  h  ive  knowledge  of  not 
only  those  person  i  in  top  provider 


UMI 


management,  but  also  those  persons 
who,  althou^  on  a  lower  management 
level,  are  in  positio  is  where  there  is  a 
potential  to  engage  in  fr^ud  and/or 
abuse.  Since  any  pt  rson  who  can 
obligate  or  act  on  b  ehalf  of  the  provider 
is  in  such  a  positioi  i,  we  need  the 
identity  of  any  sud  i  previously 
convicted  person  ii  order  to  protect  the 
integrity  of  the  proj  rams. 

7.  Definition  of  "  nanaging 
employee  ". — ^Two  (  ommenters  have 
written  that  the  del  inition  of  the  term 
"managing  employ  le"  (420.201  and 
455.101)  is  too  broa  1  The  definition 
used  in  the  proposi  d  regulation  is 
identical  to  the  def  nition  contained  in 
the  statute.  We  hai  e  not,  therefore, 
acted  upon  this  suj  gestion. 

8.  Date  ofconvic  'ion. — ^Two 
commenters  object  id  to  the  dedsion  by 
the  Secretary  to  re(  uire  the  reporting  of 
convictions  which  Kscurred  prior  to 
October  25. 1977.  t  «  date  of  enactment 
of  this  section  of  tl  e  law.  The 
commenters  reasoi  led  diat  for  those 
earlier  periods  oth(  t  sanctions  were 
available  and  that  the  person  may  not 
have  been  assoda  ed  with  the  instant 
provider  during  thi  t  earlier  period. 
Although  we  do  no  I  dispute  the 
accuracy  of  these  i  tatements.  we 
believe  that  the  inl  irmation  we  want  is 
necessary  and  thai  our  proposal  is 
justified.  We  must  reiterate  that  the 
reporting  by  a  pro>  ider  of  the  identity  of 
a  previously  convii  :ted  person  will  not 
result  in  an  automi  tic  denial  of  or 
refusal  to  renew  ai  i  agreement. 
Considering  that  tl  e  purpose  of  P.L.  95- 
142  was  to  strengtl  en  the  capability  of 
the  Government  to  prevent  and  detect 
fraud  and  abuse  ol  the  programs,  we 
would  be  underuti  zing  this  provision  of 
the  law  if  we  suggc  sted  that  we  were 
only  interested  in  ( riminal  activity  and 
convictions  occurr  ng  on  or  after 
October  25, 1977.  ¥  nowledge  of  earlier 
convictions  will  no  I  result  in  any  type  of 
retroactive  denial  i  iction  by  the 
Secretary  or  State  igency.  We  will  use 
this  information  or  ly  in  connection  with 
current  or  future  re  quests  for  approval 
or  renewal  of  a  pre  vider  agreement 

9.  Availability  o,  medical  services  in 
the  community. — I  was  suggested  by 
one  commenter  thi  t  in  determining 
whether  to  renew  i  n  agreement  the 
Secretary  or  State  igency  should 
consider  as  a  facto :  the  availability  or 
shortage  in  the  con  munity  of  the 
medical  services  o  fered  by  the  subjed 
provider.  In  essenc  e,  this  suggests  that  a 
provider  should  be  allowed  to  continue 
partidpation  in  the  programs  where 
there  is  a  medical  i  hortage  in  the 
community  notwitl  standing  the 
continued  involve!  lent  with  the  fadlity 
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of  a  person  convicted  of  a  program- 
related  crime  who  has  not  satisfied  the 
Secretary  or  State  agency  that  such 
future  crimes  are  not  likely. 

Unlike  another  provision  of  P.L  95- 
142  (Section  7)  wmch  explicitly  allows 
for  consideration  of  an  imputes  much 
weight  to  the  medical  services 
availability  factor  in  determining 
whether  a  convicted  practitioner  should 
be  suspended  from  program 
participation,  there  is  nothing  in  this 
section  of  the  law  concerning  any 
consideration  of  this  factor.  As 
previously  stated,  the  Secretary  or  State 
agency  may  consider  any  factor  in  each 
case  individually. 

10.  Failure  to  disclose. — Commenters 
asked  whether  an  unintentional  failure 
to  disclose  a  program-related  conviction 
of  an  employee  (because  the  employee 
withheld  such  information  from  the 
provider]  would  result  in  a  termination 
action  against  the  provider.  We  view  the 
failure  by  a  provider  to  report  such 
information  fully  and  accurately  as  a 
serious  matter  warranting  termination  of 
the  provider  agreement.  However,  the 
provider  will  be  allowed  to  present  any 
mitigating  factors  which  might  justify 
the  nondisclosure.  For  example,  the 
provider  might  show  that  the 
employment  application  completed  by 
the  employee  included  a  clearly  worded 
question  regarding  any  prior  convictions 
for  crimes  against  the  programs:  the 
employee  gave  a  written  negative 
response;  and  the  employer  had  no 
reason  to  doubt  the  truth  of  such 
response.  Clearly,  however,  the  burden 
is  on  the  provider  to  show  why  it  should 
not  be  terminated  in  accordance  with 
the  law  for  such  failure  to  disclose. 

At  any  time  during  the  agreement 
period,  it  is  the  responsibility  of  the 
provider  to  promptly  notify  tiie 
Secretary  or  State  agency  upon  learning 
of  a  conviction  which  occurred  prior  to 
the  agreement  period  and  which  was  not 
previously  reported. 

Section  ft— Federal  Access  to  Records 

1.  Two  commenters  objected  to  the 
Secretary's  access  to  the  records  of 
Medicaid  providers  (431.107(b)(2)), 
claiming  that  such  access  would  destroy 
the  traditional  confidentiality  between 
the  physician  and  the  patient. 

This  provision  was  included  in  the 
law  specifically  to  allow  the  Secretary 
access  to  the  records  of  persons  or 
institutions  providing  services  under 
Medicaid  in  the  same  manner  that  such 
access  was  provided  to  the  State  agency 
administering  the  State  Medicaid  plan. 
(See  H.  RepL  95-393,  Part  1.  p.  65:  S. 
Rept.  95-453.  p.  29.)  Prior  to  P.  L  95-142. 
the  State  pluu  under  Medicaid  were 


required  to  provide  for  agreements  with 
every  person  or  institution  providing 
services  so  that  such  persons  or  entities 
would  keep  complete  reconis  of  services 
provided  under  the  program  and  furnish 
the  State  agency,  upon  request,  with 
information  regarding  any  payments 
claimed  under  the  program.  Similar 
access  to  the  Secretary  was  not 
expressly  authorized.  The  Congress 
concluded  that  this  omission  hampered 
the  Federal  efforts  to  obtain  information 
necessary  to  detect  and  examine 
potential  instances  of  fraudulent  or 
abusive  activities  and.  therefore, 
legislatively  provided  the  Secretary  with 
the  same  access  to  records  as  provided 
to  the  State  Medicaid  agencies. 

Federal  examination  of  any  records  of 
Medicaid  recipients  will  be  done 
judiciously  and  for  the  sole  purpose  of 
determining  that  payments  made  under 
Medicaid  are  proper.  The  patients'  right 
of  privacy  will1)e  protected  under  the 
rules  and  regulations  implementing  the 
Privacy  Act  (5  U.S.C.  522a)  and  the  laws 
the  various  States  have  concerning  the 
patients'  right  to  privacy. 

2.  Access  to  State  Medicaid  fraud 
control  units. — One  commenter  objected 
to  the  access  to  records  by  State 
Medicaid  fraud  control  units  proposed 
in  431.107(b)(2]  noting  that  such  units 
already  have  an  indirect  access  to 
records  through  the  single  State 
agencies. 

As  we  stated  in  the  preamble  to  the 
proposed  regulations,  direct  access  by 
the  fraud  control  units  will  negate  the 
administrative  delay  which  would  be 
caused  by  requiring  the  units  to  request 
the  Medicaid  agency  to  obtain  the 
records  so  that  they  may  be  then  turned 
over  to  the  fraud  control  unit  The  final 
regidations  for  establishing  State 
Medicaid  fraud  control  units  (42  FR 
32078-32082)  noted  that  consideration 
was  then  being  given  to  revising  431.107 
to  allow  record  access  by  the  units.  The 
revision  is  now  being  accomplished  in 
these  regulations. 

Section  15 — Disdosura  by  Providers  of 
the  Hiring  of  Certain  Fonner  Employees 
of  Fiscal  Intermediaries 

1.  Purpose  of  the  statute. — Several 
commenters  have  expressed  opposition 
to  the  proposed  regulation  requiring  a 
provider  to  notify  the  Secretary  of  its 
employment  of  certain  former 
employees  of  its  intermediary. 

"The  regulation  in  this  instance  is  not 
interpretive  but  merely  conforms  to  the 
law  which  clearly  states  that  a  Medicare 
provider  must  agree  to  promptiy  notify 
the  Secretary  of  its  employmant  of  an 
individual  who,  at  any  time  during  the 
year  preceding  such  employment,  was 


employed  in  a  managerial,  accoun 
auditing,  or  simUar  capacity  by  its 
Medicare  intermediary  or  earner. 

Information  obtained  under  this 
notification  requirement  will  be  us  id  by 
the  Department  to  discourage  sucl 
practices,  especially  when  such 
information  suggests  possible  co: 
interest  situations.  (See  R  Rept 
Part  1.  p.  70;  S.  RepL  95-453.  p.  33 

2.  Chain  organization  emph 

commenter  asked  whether  re\. 

necessary  when  a  former  interme 
or  carrier  employee  is  employed  b 
chain  organization  and  is  not  on  tl  e 
staff  of  an  individual  reporting  ent  ty  but 
rather  on  the  staff  of  the  chain 
organization  serving  many  reportii  g 
entities. 

The  language  of  the  proposed 
regulation  (405.607(c])  requires  rep  irting 
by  a  provider".  .  .  If  it  employs  oi 
obtains  the  services  of ..."  In  inc  uding 
the  term  "obtains  the  services  of  t  we 
intended  that  such  a  chain  home  o  fice. 
employee  be  reported  by  the  indiv  dual 
disclosing  entity  serviced  by  the 
intermediary  or  carrier  by  whom  h ; 
formerly  employed.  Even  though  tl  e 
employee  is  not  directiy  employed  )y 
any  individual  fadlify  in  the  chain  hi 
employment  by  the  chain  home  of  ce 
presumes  that  his  services  are,  in :  ict, 
rendered  to  all  of  the  facilities  in  4e 
chain. 

42  CFR  Chapter  IV  is  amended 
forth  below: 

1.  Section  405.603  is  revised  to  r^ad  as 
follows: 


9405.603    Decision  by  ttM Secretary^ 
deny  an  agreemenL 

(a)  Bases  for  denial— The  Secre  ary 
may  refuse  to  enter  into  or  renew  i 
agreement  for  any  of  the  following 
reasons: 

(1)  Bankruptcy  or  insolvency  of  t  le 
provider 

(2)  Principals  of  the  provider  hav  i 
been  convicted  of  fraud  (see  §  420^04  of 
this  chapter);  or 

(3)  The  provider  has  failed  to  distiose 
ownership  and  control  interests  in 
accordance  with  S  420.206  of  this 
chapter. 

(b)  Bankruptcy  or  insolvency. — (  ) 
Prior  to  the  Secretary's  acceptance  )f  a 
provider  agreement,  the  provider  m  ist 
furnish  a  statement  in  writing  indie  iting 
whether  it  has  been  adjudged  insol  ent 
or  bankrupt  in  any  State  or  Federal 
court  or  there  is  pending  a  court 
proceeding  to  make  a  judgment  of  t|is 
matter. 

(2)  The  Secretary  wiU  not  enter  iiio 
an  agreement  with  a  provider  that  I  u 
been  adjudged  insolvent  or  banknq  t 
under  appropriate  State  or  Federal 


was 


Ids 


set 
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or  against  which  &CM  to  pending  a  court 
proceeding  to  maka  a  Ittd^ment 
concerning  this  matter,  on  the  grounds 
that  the  provider  is  unabie  to  give 
satiafiictory  assurances  of  compliannw 
with  the  requirements  of  title  XVm  of 
the  Act 

(3)  If  a  provider  who  is  participating 
and  receiving  payment*  under  Medicare 
is  subsequently  adjudged  inscrfvent  or 
bankrupt  by  a  court  of  competent 
jurisdiction,  the  Secretary  will  not 
terminate  the  provider's  participation  in 
the  program  because  of  Uiat  financial 
condition. 

2.  Section  405.607  is  amended  by 
revising  the  introductory  language  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


S40S.607 

provMsfsof 

The  provider  must  agree: 

•  •       •       «       • 

(c)  to  comply  nvith  the  requirements  of 

8  420203  of  this  chapter  when  it  hires 
certain  former  employees  of 
intermediaries. 

3.  Section  405.614  is  amended  by 
adding  new  paragraphs  (a)(6).  (a)(7),  and 
(a)(8).  to  read  as  follows: 

S  40Cj614   Tenninallon  by  tlie  Secretary* 

(a)  Cause  for  termination.  The 
Secretary  may  terminate  an  agreement  if 
he  determines  that  the  provider  of 
services: 

*  •        •        *        • 

(6)  Failed  to  furnish  information  on 
business  transactions  as  required  in 
S  420l205  of  tliis  chapter. 

(7)  Failed  at  the  time  the  agreement 
was  entered  into  or  renewed  to  disclose 
information  on  convicted  individuals  as 
required  in  §  420.204  of  this  chapter. 

(8)  Failed  to  furnish  ownership 
information  as  required  in  {  420.206  of 
this  chapter. 

4.  Section  405.1121  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  406.1121    CondMoiw  of  paiUclpatlon 


(a)  Standard:  Disclosure  of 
ownership.— The  facility  con^>lie8  with 
the  disclosure  requirements  of  9  420.206 
of  this  chapter. 

5.  I^rt  420  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows: 

PART  420>PROGRAM  INTEQRITY 


420.200    Purpoce. 


See. 

420201    Defiidttoas 

420.202    Detenataat^ofowneraUpor 

oontiol 
4201208    Disdotnre 

ialenaediary's 

420.204  Principals 
related  crime. 

420.205  Disclosure 
tranaaction  Info^ation. 

420.206  Dlsdosore 
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AenBttty!  Sees. 
1866(8).  and  18ee(b)$). 
Act(42US.C.13Q2. 
1395xO)(ll).U06cc(4). 


1124. 112ft  1861QH1). 
of  the  Social  Security 
I320a-S,  1320e-5. 
13eScc(bK2)). 
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Subpart  O-Disch  «ur»  of  Information 

9420.200    Piapooa 

This  subpart  implements 
1124. 1126, 1861. 
Security  Act  It 
for  providers, 
carriers  to  disclosi 
control  informatiofL 
requirements  for 
information  on  a 
other  persons  coniicted 
offenses  against 
the  title  XX 


sections 
1866  of  the  Social 
forth  requirements 

and 
ownership  and 
It  also  sets  forth 
cftsdosure  of 
[provider's  owners  and 

of  criminal 
K(edicare.  Medicaid,  or 
program. 


service 

9420J01    DefMttahs. 

As  used  in  this  i  ubpart  unless  the 
context  indicates  ( itherwise:  "Agent" 
means  any  person  who  has  been 
delegated  the  autl  ority  to  obligate  or  act 
on  behalf  of  a  pro^  ider. 

"Disclosing  enti  y"  means: 

(1)  A  provider  o  services,  an 
independent  clinic  al  laboratory,  a  renal 
disease  facility,  a  -ural  health  clinic,  or  a 
health  main  tenant  e  organization  (as 
defined  in  section  1301(a]  of  the  Public 
Health  Services  A  :t):  and 

(2)  A  carrier  or  ither  agency  or 
organization  that  s  acting  as  a  fiscal 
intermediary  or  a]  ent  for  one  or  more 
providers  of  servi  es  for  purposes  of 
Part  A  or  Part  Bo  Medicare. 

"Other  disclosii  g  entity"  means  any 
other  Medicare  di  closing  entity  and 
any  entity  that  dois  not  participate  in 
Medicare,  but  is  n  quired  to  disclose 
certain  ownership  and  con^l 
information  becau  se  of  participation  in 
any  of  the  progran  is  established  under 
tide  V,  XIX.  or  XX  of  the  Act.  This 
includes: 

(1)  An  entity  (ot  ler  than  an  individual 
practitioner  or  gro  ip  of  practitioners) 
that  furnishes,  or  i  rranges  for  the 
furnishing  of,  item  i  or  services  for  which 
payment  may  be  c  aimed  by  the  entity 
under  any  plan  or  )rogram  established 
under  title  V  of  th(  Social  Security  Act 
or  under  an  appro  red  State  Medicaid 
plan; 

(2)  An  entity  (ot  ler  than  an  individual 
practitioner  or  gro  ip  of  practitioners) 


that  furnishes,  or  an  ranges  for  the 
furnishing  of,  healtl  rdated  services  for 
which  payment  ma;  be  claimed  by  the 
entity  under  an  app  -oved  State  plan  and 
services  program  ui  der  title  XX  of  the 
Act:  or 

(3)  A  Medicaid  fL  cal  agent 

"Group  of  practit  oners"  means  two  or 
more  health  care  pi  ictitioners  who 
practice  their  profei  ision  at  a  common 
location  (whether  o  r  not  they  share 
common  facilities,  i  ommon  supporting 
staff,  or  common  ei  uipment). 

"Indirect  owners  up  interest"  means 
any  ownership  inte  -est  in  an  entity  that 
has  an  ownership  i  iterest  in  the 
disclosing  entity.  T  le  term  includes  an 
ownership  interest  n  any  entity  that  has 
an  indirect  ownership  interest  in  the 
disclosing  entity. 

'Tkdanaging  empU  yee"  means  a 
general  manager,  b  isiness  manager, 
administrator.  dire«  tor.  or  other 
individual  who  exe  tases  operational  or 
managerial  control  over,  or  who  directly 
or  indirectly  condu  :t8.  the  day-to-day 
operation  of  the  ins  titution. 
organization,  or  agi  ncy. 

"Ownership  intei  est"  means  the 
possession  of  equit  r  in  the  capital  the 
stock,  or  the  profits  of  the  discloaing 
entity. 

"Person  with  an  i  iwnership  or  control 
interest"  means  a  i  erson  or  cmporation 
that 

(1)  Has  an  ownei  ship  interest  totalling 
5  percent  or  more  ij  i  a  disclosing  entity; 

(2)  Has  an  indire  :t  ownership  interest 
equal  to  5  percent  <  r  more  in  a 
disclosing  entity; 

(3)  Has  a  combin  ition  of  direct  and 
indirect  ownership  interests  equal  to  5 
percent  or  more  in  i  disclosing  entity; 

(4)  Owns  an  intei  est  of  5  percent  or 
more  in  any  mortgt  ge.  deed  of  trust 
note,  or  other  oblig  ttion  secured  by  the 
disclosing  entity  if  hat  interest  equals  at 
least  5  percent  of  tl  e  value  of  the 
proper^  or  assets  <  I  the  disclosing 
entity; 

(5)  Is  an  officer  o  ■  director  of  a 
disclosing  entity  th  it  is  organized  as  a 
corporation;  or 

(6)  Is  a  partner  in  a  disclosing  entity 
that  is  oiganized  at  a  partnership. 

"Significant  busii  less  transaction" 
means  any  busines  i  transaction  or 
series  of  transactio  is  during  any  one 
fiscal  year,  the  tota  of  which  exceeds 
the  lesser  of  $25,001  and  5  percent  of  die 
total  operating  exp  nses  of  the  provider. 
"Subcontractor"  neans: 
(1)  An  Individual  agency,  or 
oiganization  to  whJ  lii  a  disdosing  entity 
has  contracted  or  d  degatMl  some  of  its- 
management  functi  ms  or 
responsibilities  of  f  roviding  medical 
care  to  its  patientStjor 


Federal  Register  /  Vol.  44,  No.  138  /  Tuesday.  July  17.  1979  /  Rules  and  Regulations 


41643 


(2)  An  individual  agency,  or 
organization  with  which  an 
intermediary  or  carrier  has  entered  into 
a  contract,  agreement,  purchase  order  or 
lease  (or  leases  of  real  property]  to 
obtain  space,  supplies,  equipment,  or 
services  provided  under  the  Medicare 
agreement. 

"Supplier"  means  an  individual, 
agency,  or  organization  bom  which  a 
provider  purchases  goods  and  services 
used  in  carrying  out  its  responsibilities 
under  Medicare  (e.g.  a  commercial 
laundry,  a  manufactiu^r  of  hospital 
beds,  or  a  pharmaceutical  firm). 

"Wholly  owned  supplier"  means  a 
supplier  whose  total  ownership  interest 
is  held  by  a  provider  or  by  a  person, 
persons,  or  other  entity  with  an 
ownership  or  control  interest  in  a 
provider. 

S  420.202    Detaraiiiurtton  «f  ownership  or 
control  percantagot. 

(a)  Indirect  ownership  interest. — ^The 
amount  of  indirect  ownership  interest  is 
determined  by  multiplying  the 
percentages  of  ownership  in  each  entity. 
For  example,  if  A  owns  10  percent  of  the 
stock  in  a  corporation  that  owns  80 
percent  of  the  disclosing  entity.  A's 
interest  equates  to  an  8  percent  indirect 
ownership  interest  in  the  disclosing 
entity  and  must  be  reported.  Conversely, 
if  B  owns  80  percent  of  the  stock  of  a 
corporation  that  owns  5  percent  of  the 
stock  of  the  disclosing  entity.  B's 
interest  equates  to  a  4  percent  indirect 
ownership  interest  in  the  disclosing 
entity  and  need  not  be  reported. 

(b)  Person  with  an  ownership  or 
control  interest — ^In  order  to  determine 
the  percentage  of  ownership  interest  in 
any  mortgage,  deed  of  trust,  note,  or 
other  obligation,  the  percentage  of 
interest  owned  in  obligation  is 
multiplied  by  the  percentage  of  the 
disclosing  entity's  assets  used  to  secure 
the  obligation.  For  example,  if  A  owns 
10  percent  of  a  note  secured  by  60 
percent  of  the  provider's  assets.  A's 
interest  in  the  provider's  assets  equates 
to  6  percent  and  must  be  reported. 
Conversely,  if  B  owns  40  percent  of  a 
note  secured  by  10  percent  of  the 
provider's  assets.  B's  interest  in  the 
provider's  assets  equates  to  4  percent 
and  need  not  be  reported. 

S420.203   Madoauraoflilringof 
kitarmadlary's  1 


A  provider  must  notify  the  Secretary 
promptly  if  it  or  its  home  o£Bce  (in  the 
case  of  a  chain  otganization),  employs 
or  obtains  the  services  of  an  individual 
who.  at  any  time  during  the  year 
preceding  such  employment,  was 
employed  in  a  managerial,  iaccounting. 


auditing  or  similar  capacity  by  an  ' 
agency  or  organization  which  currently 
serves,  or  at  any  time  during  the 
preceding  year,  served  as  a  Medicare 
fiscal  intermediary  or  carrier  for  the 
provider.  "Similar  capacity"  means  the 
performance  of  essentially  the  same 
work  functions  as  those  of  a  manager, 
accountant,  or  auditor  even  though  the 
individual  is  not  so  designated  by  title. 


Prindpate  oonvlctod  of  I 
I  crime. 


S  420.204 
program 

(a)  Information  required. — ^Prior  to  the 
Secretary's  acceptance  of  a  provider 
agreement,  or  at  any  time  upon  written 
request  by  the  Secretary,  the  provider 
must  furnish  the  Secretary  with  the 
identity  of  any  person  who  has  an 
ownership  or  controlling  interest  in  the 
provider,  or  who  is  an  agent  or 
managing  employee  of  the  provider,  and 
has  been  convicted  of  a  criminal  offense 
relating  to  involvement  in  Medicare, 
Medicaid,  or  the  title  XX  services 
program  since  the  inception  of  those 
programs. 

(b)  Refusal  to  enter  into  or  renew 
agreement. — ^The  Secretary  may  refuse 
to  enter  into  or  renew  an  agreement 
with  a  provider  of  services  if  any  person 
who  has  an  ownership  or  controlling 
interest  in  the  provider,  or  who  is  an 
agent  or  managing  employee,  has  been 
convicted  of  a  criminal  offense  related 
to  the  involvement  of  that  person  in 
Medicare,  Medicaid,  or  the  title  XX 
services  program.  In  making  this 
decision,  the  Secretary  will  consider  the 
facts  and  circumstances  of  the  specific 
case,  including  the  native  and  severity 
of  the  crime  and  the  extent  to  which  it 
adversely  affected  beneficiaries  and  the 
programs  involved.  The  Secretary  will 
also  consider  whether  he  has  been  given 
reasonable  assurance  that  the  person 
will  not  commit  any  further  criminal 
offense  against  the  programs. 

(c)  Notification  of  Inspector 
General. — ^The  Secretaiy  will  promptly 
notify  the  Inspector  General  of  the 
Department  of  receipt  of  any  appUcation 
or  request  for  participation,  certification, 
or  recertification  that  identifies  any 
person  described  in  paragraph  (a)  of  this 
section  and  of  the  action  taken  on  that 
application  or  request 

9420.205   MadosurabyprevMarBor 
bualneea  transaction  Infonnation. 

A  provider  must  submit  to  the 
Secretary,  within  35  days  after  the  date 
of  a  written  request  full  and  complete 
information  on: 

(a)  The  ownership  of  a  subcontractor 
with  whom  the  provider  has  had.  during 
the  previous  12  months,  business 


bel  ween 


!01 


in 

and 
^een 

r. 
the 


iithe 
of  this 


transactions  in  an  aggregate  amo^t 
excess  of  $25,000:  and 

(b)  Any  significant  business 
transactions  between  the  provide 
any  wholly  owned  suppUer  or 
the  provider  and  any  subcontractor, 
during  the  5  year  period  ending 
date  of  the  request 

$420,206   Disdosure  of  persons  hiding 
ownersMp,  financial,  or  control  Intsijist 

(a)  Information  that  must  be 
disclosed. — A  disclosing  entity  m  ist 
submit  the  following  information 
manner  specified  in  paragraph  (b 
section. 

(1)  The  name  and  address  of  ea  :h 
person  with  an  ownership  or  con  rol 
interest  in  the  entity  or  in  any 
subcontractor  in  which  the  entity  las  a 
direct  or  indirect  ownership  inter  st 
totalling  5  percent  or  more: 

(2)  Whether  any  of  the  persons 
named,  in  compliance  with  parag  aph 
(a)(1)  of  this  section,  is  related  to 
another  as  spouse,  parent  child, 
sibling;  and 

(3)  The  name  of  any  other  disci  tsing 
entity  in  which  any  person  with  a  i 
ownership  or  control  interest  in  t  e 
disclosing  entity  also  has  an  own  rahip 
or  control  interest.  This  requiremi  nt 
applies  to  the  extent  the  entity  ca  i 
obtain  the  information  by  request  ng  it 
in  writing  &>om  the  person,  l^e 
disclosing  entity  must: 

(i)  Keep  copies  of  all  these  requ  !Sts 
and  the  responses  to  them; 

(ii)  Make  them  available  to  the 
Secretary  or  the  Medicaid  agency  upon 
request  and 

(iii)  Advise  the  Secretaiy  when  here 
is  no  response  to  a  request 

(b)  Time  and  maimer  of  disch 
(1)  Any  disclosing  entity  that  is . 
to  periodic  survey  and  certificati 
compliance  with  Medicare  stanc 
must  supply  the  information  spe. 
paragraph  (a)  of  this  section  to  th<  State 
survey  agency  at  the  time  it  is  sui  reyed. 
The  survey  agency  will  promptly  lunish 
the  information  to  the  Secretary. 

(2)  Any  disclosing  entity  that  is  lot 
subject  to  periodic  survey  and 
certification  must  supply  the  infer  nation 
specified  in  paragraph  (a)  of  this  i  action 
to  the  Secretary  before  entering  in  o  a 
contract  or  agreement  to  partidpa  e  in 
Medicare. 

(3)  Updated  information  must  \n 
furnished  to  the  Secretaiy  at  inter  als 
between  recertifications  or  contrai  I 
renewals,  within  35  days  of  a  writ  en 
request 

(c)  Consequences  of  failure  to  * 

disclose.— {1)  The  Secretary  wOl  n  it 
approve  an  agreement  or  contract  vith, 
or  make  a  determination  of  eligibi  fy 
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for.  any  i^*T5''"f*"fl  entity  that  laila  to 
comply  «»ith  paragraith  (b)  oi  this 
section. 

(2)  The  Secretaiy  iwill  terminate  any 
^■irffttqg  agreement  or  contract  with,  or 
withdraw  a  deferminatinn  of  digibility 
for.  any  diadoeing  entity  that  f aDs  to 
comply  with  paragraph  (b)  ai  this 
section. 

[dlPubiJc  disclosure. — Infmmation 
furnished  to  the  Secretary  under  the 
provisions  of  this  section  shall  be 
subject  to  public,  disclosure  as  specified 
in  20  CFR  Part  422. 

6.  Section  431.107  is  revised  to  read  as 
follows: 


§431.107 

(a)  Basis  and  puqxxe.—TiuM  section 
sets  forth  State  plan  requirements, 
based  on  sections  1902(a)(4)  and 
ig02(a](27)  of  the  Act  that  relate  to  the 
keeping  of  records  and  the  furnishing  of 
information  by  all  providers  of  services 
(including  individual  practitioners  and 
groups  of  practitioners). 

(b)  Agreematts. — ^A  State  plan  must 
provide  for  an  agreement  between  the 
Medicaid  agency  and  each  provider 
furnishing  services  under  the  plan  in 
which  die  proirider  agrees  to: 

(1)  Keep  any  records  necessary  to 
disdose  the  extent  of  services  die 
provider  furnishes  to  redpioits; 

(2)  On  requests,  furnish  to  the 
Medicaid  agency,  the  Secretary,  or  the 
State  Medicaid  firaud  control  unit  (if 
such  a  unit  has  been  approved  by  the 
Secretary  under  1 455.300  of  this 
chapter),  any  information  maintained 
imdier  paragraph  (b)(1)  of  this  secticm 
and  any  information  regarding  payments 
claimed  by  the  provider  for  ftmiishing 
services  under  the  plan;  and 

(3)  Comply  with  the  disclosure 
requirements  specified  in  Part  455, 
Subpart  B  of  this  chapter. 

7.  Section  431.115  is  amended  by 
revising  the  title  and  paragraph  (e)(4)  to 
read  as  follows: 


9431.115 
Infonnation 


of 

piwMar  or 


(e)  Documents  subject  to  disclosure.— 
Documents  subject  to  disclosure 
include — 

•  •       •       •       • 

(4)  Ownership  and  contract 
information  as  qiecified  in  1 455.104  of 
this  subchapter. 

•  •       •       •       • 

a  Part  455,  Subpart  B,  Is  revised  to 
read  as  fioDows: 


PART  45S-PROGI  lAM  INTEGRiTY 


Saca. 

455.100  Pnqwse. 

455.101  Definitions. 

455.102  Determination 
control  percentajps 

455.103  SUteplan 

455.104  Disdomre 
agents:  Informatii  n 
control. 

455.105  Disclosure 
Information  relat^ 

'  transactions. 

455.106  Disclosure 
Infnmation  on 
crimes. 

AHlkoiity:  Sees; 
ig02(a)(38).  1003(iH2).|and 
Social  Security  Act  ( 
1320a-6. 130ta(a)(38), 
1398b(n)). 


.11(2. 


SubpartB    Disdoeu e of Intormatlon i»y 
I  l^aants 


of  ownership  or 

rt|quirement 

providers  and  fiscal 
on  ownetship  and 

providers: 
to  business 

providers: 
persons  convicted  of 


1124. 112B, 

1903(n)ofthe 
U.S.C.  1302, 1320a-3, 
1396b(i)(2),  and 


§455.100    Purpose. 

This  subpart  imp  ements  sections 
1124, 1126,ig02(a)(  «].  1903(i)(2),  and 
1903(n)  of  the  Socid  Security  Act.  It  sets 
forth  State  plan  ret  irirements  regarding: 

(a)  Disclosure  by  providers  and  fiscal 
agents  of  ownershi|>  and  control 
information;  and 

(b)  Disclosure  of  Information  on  a 
provider's  owners  <  nd  other  persons 
convicted  of  crimin  il  offenses  against 
Medicare,  Medicaif ,  or  the  title  XX 
services  program. 

The  subpart  also  specifies  conditions 
under  which  the  Ai  ministrator  will  deny 
Federal  financial  p  xticipation  for 
services  furnished  ly  providers  or  fiscal 
agents  who  fail  to  (  omply  with  the 
disclosure  requiren  ents. 

§465.101    DefMtlOfi. 

Agent"  means  a  ly  person  who  has 


been  delegated  the 


authority  to  obligate 


or  act  on  behalf  of  1 1  provider. 

"Convicted"  mea  is  that  a  judgment  of 
convicticm  has  beei .  entered  by  a 
Federal.  State,  or  Ic  cal  court,  regardless 
of  whether  an  appe  il  from  that 
judgment  is  pendin  :. 

"Disclosing  entit;  "  means  a  Medicaid 
provider  (other  tha:  i  an  individual 
practitioner  or  grou  >  of  practitioners),  or 
a  fiscal  agent. 

"Other  disclosindentity*'  means  any 
other  Medicaid  dis<  losing  entity  and 
any  entity  that  doei  not  participate  in 
Medicaid,  but  is  re<  uired  to  disclose 
certain  ownership  i  nd  control 
information  becaus !  of  participation  in 
any  of  the  program)  established  under 


title  V.XVm.  or  X> 
includes 


of  the  Act.  This 


(1)  Any  hospital,  s  dlled  nursing 
faciUty,  home  health  agency, 
independent  clinical  laboratiny,  renal 
disease  facility,  rura  health  clinic  or    . 
health  maintenance  organization  Uiat 
participates  in  Medii  are  (title  XVm): 

(2)  Any  Medicare  ntermediary  or 
carrier;  and 

(3)  Any  entity  (oth  it  than  an 
individual  practition  sr  or  group  of 
practitioners)  th^  fii  mishes.  or  arranges 
for  the  furnishing  of.  health-related 
services  for  which  it  claims  payment 
under  any  plan  or  pi  >gram  established 
under  title  V  or  title  KX  of  the  Act. 

"Fiscal  agent"  mei  ins  a  contractor  that 
processes  or  pays  vt  ndor  claims  on 
behalf  of  tiie  Medics  d  agency. 

"Group  of  practiti(  iners"  means  two  or 
more  health  care  pn  ctitioners  who 
practice  their  profes  tion  at  a  common 
location  (whether  oi  not  they  share 
common  facilities,  o  unmon  supporting 
staff,  or  common  eqi  Ipment). 

"Indirect  ownersh  p  interest"  means 
an  ownership  intere  it  in  an  entity  that 
has  an  ownership  in  oest  in  the 
disclosing  entity.  Th  s  term  includes  an 
ownership  interest  i  i  any  entity  that  has 
an  indirect  ownersh  p  interest  in  the 
disclosing  entity. 

"Managing  emplo;  ree"  means  a 
general  manager,  bu  liness  manager, 
administrator,  direc:  or.  or  other 
individual  who  exer  :i8es  operational  or 
managerial  control  ( ver,  or  who  directly 
or  indirectly  conduc  s  the  day-to-day 
operation  of.  an  inst  tution,  organization, 
or  agency. 

"Ownership  interi  st"  means  the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  i  »f  the  disclosing 
entity. 

"Person  with  an  o  vnership  or  control 
interest"  means  a  pc  rson  or  corporation 
that: 

(1)  Has  an  owners  lip  interest  totalling 
5  percent  or  more  in  a  disclosing  entity; 

(2)  Has  an  indirec  ownership  interest 
equal  to  5  percent  oi  more  in  a 
disclosing  entity; 

(3)  Has  a  combine  ion  of  direct  and 
indirect  ownership  i  iterests  equal  to  5 
percent  or  more  in  a  disclosing  entity; 

(4)  Owns  an  inten  st  of  5  percent  or 
more  in  any  mortga{  s.  deed  of  trust, 
note,  or  other  obUga  ion  secured  by  the 
disclosing  entity  if  tf  at  interest  equals  at 
least  5  percent  of  the  value  of  the 
property  or  assets  o^  the  disclosing 
entity; 


iirectorofa 

is  organized  as  a 


(5)  Is  an  officer  or 
disclosing  entity  tha 
corporation;  or 

(6)  Is  a  partner  in  i  disdosing  entity 
that  is  organized  as  1 1  partnership. 

"Significant  busin  m  transaction" 
means  any  boaineas  pansactiaa  or 
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series  of  transactioiis  that  during  any 
one  fiscal  year,  exceed  the  lesser  of 
$25,000  and  5  percent  of  a  provider's 
total  operating  expenses. 
"Subcontractor"  means: 

(1)  An  individual,  agency,  or 
organization  to  which  a  disclosing  entity 
has  contracted  or  delegated  some  of  its 
management  functions  or 
responsibilities  of  providing  medical 
care  to  its  patients:  or 

(2)  An  individual,  agency,  or 
organization  with  which  a  fiscal  agent 
has  entered  into  a  contract  agreement 
purchase  order,  or  lease  (or  leases  of 
real  property)  to  obtain  space,  suppUes. 
equipment  or  services  provided  under 
the  Medicaid  agreeement 

"Supplier"  means  an  individual, 
agency,  or  organization  from  which  a 
provider  purchases  goods  and  services 
used  in  carrying  out  its  responsibilities 
under  Medicaid  (e.g..  a  commercial 
laimdry.  a  manufacturer  of  hospital 
beds,  or  a  pharmaceutical  fiim). 

"Wholly  owned  supplier"  means  a 
supplier  whose  total  ownership  interest 
is  held  by  a  provider  or  by  a  person, 
persons,  or  other  entity  with  an 
ownership  or  control  interest  in  a 
provider. 

§455.102    Determination  of  ownership  or 
control  percentages. 

(a)  Indirect  ownership  interest. — ^The 
amoimt  of  indirect  ownership  interest  is 
determined  by  multiplying  the 
percentages  of  ownership  in  each  entity. 
For  example,  if  A  owns  10  percent  of  the 
stoclc  in  a  corporation  which  owns  80 
percent  of  the  stodc  of  the  disclosing 
entity,  A's  interest  equates  to  an  8 
percent  indirect  ownership  interest  in 
the  disclosing  entity  and  must  be 
reported.  Conversely,  if  B  owns  80 
percent  of  the  stock  of  a  corporation 
which  owns  5  percent  of  the  stock  of  the 
disclosing  entity,  B's  interest  equates  to 
a  4  percent  indirect  ownership  interest 
in  the  disclosing  entity  and  need  not  be 
reported. 

(b)  Person  with  an  ownership  or 
control  interest — In  order  to  determine 
percentage  of  ownership,  mortgage, 
deed  of  trust  note,  or  other  obligation, 
the  percentage  of  interest  owned  in  the 
obligation  is  multiplied  by  the 
percentage  of  the  disclosing  entity's 
assets  used  to  secure  the  obligation.  For 
example,  if  A  owns  10  percent  of  a  note 
secured  by  60  percent  of  the  provider's 
assets,  A's  interest  in  the  provider's 
assets  equates  to  6  percent  and  must  be 
reported.  Conversely,  if  B  owns  40 
percent  of  a  note  seciu«d  by  10  percent 
of  the  provider's  assets,  B's  interest  in 
the  provider's  assets  equates  to  4 
percent  and  need  not  1^  reported. 


S  455.103    State  plan  raqulrMnanL 

A  State  plan  must  provide  that  the 
requirements  of  S§  455.104-^55.106  are 
met 

S455.104   OlsckMurebyprovidarsand 
I  infonmlion  on  < 


(a)  Information  that  must  be 
disclosed. — ^The  Medicaid  agency  must 
require  each  disclosing  entity  to  disclose 
the  following  information  in  accordance 
with  paragraph  (b)  of  this  section: 

(1)  The  name  and  address  of  each 
person  with  an  ownership  or  control 
interest  in  the  disclosing  entity  or  in  any 
subcontractor  in  which  the  disclosing 
entity  has  direct  or  indirect  ownership 
of  5  percent  or  more: 

(2)  Whether  any  of  the  persons 
named,  in  compliance  widi  paragraph 
(a)(1)  of  this  section,  is  related  to 
another  as  spouse,  parent  child,  or 
sibling:  and 

(3)  The  name  of  any  other  disclosing 
entity  in  which  a  person  with  an 
ownership  or  control  interest  in  the 
disclosing  entity  also  has  an  ownership 
or  control  interest  This  requirement 
appUes  to  the  extent  that  the  disclosing 
entity  can  obtain  this  information  by 
requesting  it  in  writing  from  the  person. 
The  disclosing  entity  must 

(i)  Keep  copies  of  all  these  requests 
and  the  responses  to  them; 

(ii)  Make  them  available  to  the 
Secretary  or  the  Medicaid  agency  upon 
request;  and 

(iii)  Advise  the  Medicaid  agency  when 
there  is  no  response  to  a  request. 

(b)  Time  and  manner  of  disclosure. — 
(1)  Any  disclosing  entity  that  is  subject 
to  periodic  survey  and  certification  of  its 
compliance  with  Medicaid  standards 
must  supply  the  information  specified  in 
paragraph  (a)  of  this  section  to  the  State 
survey  agency  at  the  time  it  is  surveyed. 
The  survey  agency  must  promptly 
furnish  the  information  to  the  Secretary 
and  the  Medicaid  agency. 

(2)  Any  disclosing  entity  that  is  not 
subject  to  periodic  survey  and 
certification  and  has  not  supplied  the 
information  specified  in  paragraph  (a)  of 
this  section  to  the  Secretary  witUn  the 
prior  12-month  period,  must  submit  the 
information  to  the  Medicaid  agency 
before  entering  into  a  contract  or 
agreement  to  participate  in  the  program. 
The  Medicaid  agency  must  prompUy 
furnish  the  infoimation  to  the  Secretary. 

(3)  Updated  information  must  be 
furnished  to  the  Secretary  or  the  State 
survey  or  Medicaid  agency  at  intervals 
between  recertification  or  contract 
renewals,  wdthin  35  days  of  a  written 
request 


(c)  Provider  agreements  and  f is  xJ 
agent  contracts. — ^A  Medicaid  age  acy 
shall  not  approve  a  provider  agrei  ment 
or  a  contract  with  a  fiscal  agent  <  nd 
must  terminate  an  existing  agreet  lent  or 
contract  if  the  provider  or  fiscal  (  gent 
fails  to  disclose  ownership  or  con  rol 
information  as  required  by  this  se  :tioiL 

(d)  Denial  of  Federal  financial 
participation  (FFP). — ^FFP  is  not 
available  m  payments  made  to  a 
provider  or  fiscal  agent  that  fails  o 
disclose  ownership  or  control 
information  as  required  by  this  sc  :tion. 

S  455.105    Disdosur*  by  provMsfs: 
Information  ralatad  to  tHislnass 
transactions. 

(a)  Provider  agreements.— A  M  dicaid 
agency  must  enter  into  an  agreen  >nt 
with  each  provider  under  which  t  le 
provider  agrees  to  furnish  to  it  or  o  the 
Secretary  on  request  information 
related  to  business  transactions  h 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Information  that  must  be 
submitted. — ^A  provider  must  subi  lit 
within  35  days  qf  the  date  on  a  re  uest 
by  the  Secretary  or  the  Medicaid 
agency,  full  and  complete  informt  Hon 
about: 

(1)  The  ownership  of  any 
subcontractor  with  whom  the  pro  ider 
has  had  business  transactions  tot  iling 
more  than  $25,000  during  the  12-n:  snth 
period  ending  on  the  date  of  the  r  quest 
and 

(2)  Any  significant  business 
transactions  between  the  provide  and 
any  wholly  owned  suppUer,  or  be  ween 
the  provider  and  any  subcontract  r. 
during  the  5-year  period  ending  oi  the 
date  of  the  request 

(c)  Denial  of  Federal  financial 
participation  (FFP). — (1)  FFP  is  nc  : 
available  in  expenditures  for  serv  ces 
furnished  by  providers  who  fail  tc 
comply  with  a  request  made  by  tfa  ; 
Secretary  or  the  Medicaid  agency  imder 
paragraph  (b)  of  this  section  or  un  ler 
section  420.205  of  this  chapter  (M(  dicaie 
requirements  for  disclosure). 

(2)  FFP  will  be  denied  in  e)^niitures 
for  services  furnished  during  die  p  iriod 
beginning  on  the  day  following  th(  date 
the  information  was  due  to  the 
Secretary  or  the  Medicaid  agency  md 
ending  on  the  day  before  the  date  m 
which  the  information  was  supplic  L 

S45S.106    DIsclosursbyprovMars: 
Information  on  parsons  convlcfd  of 


a  ency 


(a)  Information  that  must  be 
disclosed. — Before  the  Medicaid 
enters  into  or  renews  a  provider 
agreement  or  at  any  time  upon  wr^ten 
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request  by  the  Medicaid  agency,  the 
provider  must  disclose  to  the  Medicaid 
agency  the  identity  of  any  person  who: 

(1)  Has  ownership  or  control  interest 
in  the  provider,  or  is  an  agent  or 
managing  employee  of  the  provider;  and 

(2)  Has  been  convicted  of  a  crimhial 
offense  related  to  that  person's 
involvement  in  any  program  under 
Medicare,  Medicaid,  or  the  title  XX 
services  program  since  the  inception  of 
those  programs. 

(b)  Notification  to  Inspector 
General.— {X)  The  Medicaid  agency 
must  notify  the  Inspector  General  of  the 
Department  of  any  disclosures  made 
under  paragraph  (a)  of  this  section 
within  20  woridng  days  from  the  date  it 
receives  the  information. 

(2)  The  agency  must  also  promptly 
notify  the  Inspector  General  of  the 
Department  of  any  action  it  takes  on  the 
provider's  application  for  participation 
in  the  program. 

(c)  Denial  or  termination  of  provider 
participation. — (1)  The  Medicaid  agency 
may  refuse  to  enter  into  or  renew  an 
agreement  with  a  provider  if  any  person 
who  has  an  ownership  or  control 
interest  in  the  provider,  or  who  is  an 
agent  or  managing  employee  of  the 
provider,  has  been  convicted  of  a 
criminal  oHense  related  to  that  person's 
involvement  in  any  program  established 
under  Medicare,  Medicaid  or  the  title 
XX  Services  Program. 

(2)  The  Medicaid  agency  may  refuse 
to  enter  into  or  may  terminate  a 
provider  agreement  if  it  determines  that 
the  provider  did  not  fully  and  accurately 
make  any  disclosure  required  under 
paragraph  (a)  of  this  section. 

(Sectiona  1102. 1124. 1128, 1861(j)(ll),  1866(8]. 
1806(b)(2).  ig02(a)(38),  ig03(i)(2),  and  ig03(n} 
of  the  Social  Security  Act;  42  U.S.C.  1302, 
1302a-3, 1320a-5, 1395xO)(ll).  139Scc(a). 
1385cc(b)(2).  139ea(a](38).  1396(i](2).  and 
139eb(n).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714.  Medical  Assistance 
Programs:  13.773,  Medicare-Hospital 
Insurancr,  and  13.774.  Medicare' 
Supplementary  Medical  Insurance.) 

Dated:  April  2a  1979. 
Leonafd  D.  Schaefrar. 

Adminittrator,  Health  Care  Financing 
Administration. 

Approved:  June  17, 1979. 

Hale  Champion, 

Acting  Secretary. 

pa  Doe  }«.«M»  PUmI  r-M-Tle  MS  am) 


Office  of  Human  Of vetopment 
ServtcM 

45  CFR  Part  228 

Soda!  Services  Prdgrame  for 
Indlvlduale  and  Fai  lilles;  Disclosure  by 
Providers  of  Certan  Ownership 
Interests  and  Ottie  hif  ormation 

agency:  Administri  tion  for  Public 
Services  (APS),  Off  ce  of  Human 
Development  Servi(  es  (HDS), 
Department  of  Hea^,  Education,  and 
Welfare. 

action:  Final  rule. 


SUMMARY:  These  re  [ulations  require 
private  providers  o  medical  or  remedial 
care  and  health-reh  ted  homemaker 
services  under  title  <X  of  the  Social 
Security  Act  to  disc  ose  the  names  of 
persons  with  an  ow  lership  or  control 
interest  They  also :  equire  both  public 
and  private  institut  ons,  organizations  or 
agencies  which  pro  ide  any  service 
under  title  XX  to  id  intify  any  owners  or 
other  specified  indi  riduals  who  have 
been  convicted  of  a  criminal  offense  in 
any  program  under  Medicare,  Medicaid 
or  tide  XX.  These  n  gulations  implement 
sections  3  and  8  of  tie  Medicare- 
Medicaid  Anti-Fran  i  and  Abuse  Act  of 
1977  (Pub.  L.  95-142  October  25, 1977), 
and  this  final  rule  n  fleets  changes  made 
as  a  result  of  the  co  nment  period  on  the 
proposed  regulatioi  s  which  were 
published  August  4, 1978  in  the  Federal 
Register  (FR  34719). 

EFFECTIVE  DATE:  Til  9se  regulations  are 
effective  on  July  17, 1979,  except  that 
States  with  a  progri  m  year  starting  July 
1, 1979  may  have  u]  to  90  days  after  this 
date  to  secure  the  c  sclosure  statements 
if,  when  processing  a  contract,  they 


reserve  the  right  to 

action  on  the  basis 

received  or  the  provider's  failure  to 

provide  the  informs  lion. 


ake  appropriate 
)f  the  information 


INFOn  NATION, 


FOR  FURTHER 

Mrs.  Johnnie  U.  Brobks 
Building,  330  C  Stre  it, 
D.C.  20201,  (202)  24i-9415. 
SUPPLEMENTARY 


Background 


Elsewhere  in  this 
Register  there  appe  ir  final  rules 
implementing  sectic  ns  3  and  8 
of  Pub.  L  95-142  foi  Medicare  and 
Medicaid,  and  impl  menting  section  3 


for  the  maternal  an 
crippled  children's 


,  contact: 

,  Room  2225.  MES 
:.  SW..  Washington. 


INI  ormation: 


issue  of  the  Federal 


child  health  and 
I  ervices  program. 


Both  the  proposed  i  nd  final  rules  were 
developed  cooperalvely  by  the  Office  of 
Human  Developmeat  Services,  the 
Health  Care  Financing  Administration, 
and  the  Public  Heath  Service  in  the 
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interests  of  attaining  as  much 
consistency  as  possille  among  the 
programs.  The  comments  whidi  were 
received  as  a  result  c  f  the  publication  of 
the  proposed  rules  oi  i  August  4, 1978  and 
actions  which  were  t  iken  in  response  to 
them  are  described  d  l  the  preambles: 
problems  common  to  all  the  programs 
and  responses  to  the  n  appear  in  the 
preamble  to  the  rulet  for  Medicare  and 
Medicaid;  problems  i  ind  responses 
unique  to  title  XX  an  i  discussed  in  the 
material  following. 

Comments  and  Resp  mses 

Comments  were  re  ceived  from  11 
respondents  on  the  p  reposed  rule  for 
title  XX.  These  indu  led  six  State 
agencies,  one  county  agency,  three 
private  non-profit  ag  mcies.  and  one 
HEW  Regional  Offic !.  All  the  comments 
have  been  reviewed  md  evaluated  and 
the  following  discusi  ion  presents  die 
main  points  and  our  responses. 

1.  Additional  Com,  mter  Funding. 
Respondents  saw  thi  \  reporting 
procedure  required  I  y  these  rules  to  be 
an  additional  admin  strative  burden  on 
the  State  agency,  re(  uiring  additional 
expenditures.  It  was  suggested  that 
HEW  obtain  additor  al  funding  for  the 
needed  computer  wc  rk  and  that  simple 
reporting  forms  be  u  led.  In  response,  we 
must  state  that  there  is  no  possiblity  of 
securing  extra  eanm  rked  funds  for 
computer  work.  Mor  iover,  HCFA  will 
do  the  compilation  fi  ir  the  Department 
(see  the  next  point,  (  k)llection  of  Data 
by  HCFA).  We  are  d  sveloping  reporting 
forms  and  will  atten  }t  to  keep  ttiem  as 
simple  as  possible. 

2.  Collection  ofDc  ta  by  HCFA. 
Several  respondents  were  perplexed  by 
the  statement  in  the  ireamble  to  the 
proposed  HCFA  regi  lation  which 
implied  that  all  infoi  nation,  including 
that  on  title  XX  prov  ders,  would  be 
compiled  and  analyi  ed  by  HCFA. 

The  provider  will  i  upply  the 
information  to  the  Si  ate  title  XX  agency 
on  forms  provided  fc  r  that  purpose.  The 
State  title  XX  agenc]  will  then  furnish  a 
copy  to  HCFA  whicl  will  do  the 
compilation  on  beha  f  of  HEW.  In  order 
to  facilitate  this  proc  ess,  providers  will 
be  asked  to  submit  t  vo  copies  of  the 
information  to  the  tile  XX  agency. 

3.  Phase-in  Period  to  Install  the 
System.  States  exprc  seed  concern  about 
putting  the  reporting  requirement  into 
effect:  they  asked  foi  "a  reasonable 
amount  of  time  for  ii  iplementation  and 
phase-in  of  the  requi  cmenL"  In  our 
view,  it  is  important  o  implement  these 
regulations  as  qiuckl  r  as  possible,  since 
the  legislation  was  e  lacted  in  late  1977. 
Therefore,  the  regula  dons  will  become 
effective  on  the  date  of  publication  of 
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the  final  rule.  This  means  that  the 
required  information  is  due  at  the  time  a 
contract  is  initiated  or  renewed 
following  the  effective  date  of  the  final 
rule.  However,  if  the  State  agency  has  a 
large  volume  of  contracts  being  initiated 
or  renewed  soon  after  the  effective  date 
of  this  regulation  and  it  is  not 
administratively  feasible  for  it  to  obtain 
these  disclosures  before  processing  all 
these  contracts,  the  State  agency  may 
obtain  this  information  as  soon  as 
possible  after  processing  a  contract  (but 
no  later  that  October  15. 1979)  provided 
that  when  processing  a  contract,  the 
State  agency  reserves  the  right  to  take 
appropriate  action  on  the  basis  of  the 
information  received  or  the  provider's 
failure  to  provide  this  information.  In 
order  to  alert  private  providers  of  what 
-will  be  expected  of  them,  we  suggest 
that  title  XX  agencies  immediately 
notify  those  providers  currently  under 
contract  of  the  content  of  these 
regulations  and  of  the  information  that 
will  be  asked  for:  (1)  all  providers, 
public  and  private,  must  disclose 
information  about  persons  with 
ownership  or  control  who  have  been 
convicted  of  a  crime  in  connection  with 
a  program  under  Medicaid.  Medicare,  or 
title  XX  of  the  Social  Security  Act;  and 
(2)  private  providers  of  medical  or 
remedial  care  or  health-related 
homemaker  services  must  also  provide 
information  about  ownership  or  control 
interests.  This  notification  of  providers 
will  enable  them  to  have  the  necessary 
information  ready  at  contract  renewal 
time. 

As  a  title  XX  agency  develops  new 
providers,  it  should  ixiorm  them  of  the 
disclosure  requirements  in  advance. 

One  State  agency  suggested  that  all 
providers,  not  just  those  for  health- 
related  services,  should  provide 
ownership  information.  However,  the 
statutory  requirement  for  disclosure 
about  ownership  applies  only  to 
providers  furnishing  hetdth-related 
services.  We  do  not  believe  there  is  a 
basis  for  extending  this  requirement  to 
other  providers. 

4.  Subcontractors  of  Public  Agencies. 
A  question  was  raised  about  whether 
the  disclosure  requirements  apply  to 
private  subcontractors  of  public 
governmental  agencies.  The  answer  is 
yes  because  they  are  providers  within 
the  definition  of  the  statute.  However,  to 
clarify  this  point  we  have  revised  the 
definition  of  "private  providers"  in 
section  228.72(a)(10)  to  include  private 
providers  who  are  subcontractors  for 
title  XX  services  with  public  or  private 
agencies. 

5.  Health-Related  Homemaker 
Services.  A  number  of  commenters 


wrote  of  the  difficulty  of  distinguishing 
between  health-related  homemaker 
services,  for  which  disclosure  is 
required,  and  those  homemaker  services 
which  are  not  health-related,  for  which 
disclosure  is  not  required.  In  response, 
we  recognize4hat  lx)th  kinds  of 
homemaker  services  may  be  provided 
by  the  same  agency.  Therefore,  we 
believe  the  simplest  approach  is  to 
require  disclosure  of  any  agency  that 
might  provide  health-related  homemaker 
services.  We  cannot  accept  a  suggestion 
that  the  definition  of  health-related 
homemaker  services  be  made  more 
limited  or  deleted  since  this  would  not 
carry  out  the  terms  of  the  statute. 

6.  Regulations  Not  Applicable  to  All 
Service  Providers.  One  State  agency 
pointed  out  that  the  proposed 
regulations  only  address  providers  of 
services  subject  to  Subpart  G  (Purchase 
of  Service]  of  Part  228  and  do  not  cover 
either  providers  of  service  under 

§  228.47  (Payments  to  recipients  for 
services],  or  providers  under  §  228.90 
who  may  provide  medical  examinations 
under  adniinistrative  support 
agreements  when  such  examinations  are 
necessary  for  the  development  of  a 
services  plan.  In  responding  to  this 
comment,  we  call  attention  to  the  fact 
that  services  provided  under  §  228.47 
are  provided  by  persons  not  under 
contract  with  the  tide  XX  agency.  The 
agency  has  previously  approved  of  the 
service  for  the  recipient;  die  recipient 
makes  payment  directiy  to  the  provider 
and  is  later  reimbursed  by  the  agency.  In 
our  view,  entities  not  covered  by  a 
contract  are  not  covered  by  the  statute. 
On  the  other  hand,  the  providers  who 
provide  health-related  services  under 
administrative  support  agreements  are 
under  contract  with  the  title  XX  agency 
and  should  be  covered  by  the 
regulations.  We  are  clarifying  this  point 
by  revising  §  228.90(b](2]  to  provide  diat 
contracts  with  providers  for  medical 
examinations  or  other  health-related 
services  prociu^d  under  an 
administrative  support  contract  are 
subject  to  the  disclosure  provisions  of 
§§228.72  and  228.73. 

7.  Non-profit  Provider  Agencies. 
Several  non-profit  agency  respondents 
thought  that  a  distinction  should  be 
made  between  proprietary  and  non- 
profit agencies  in  terminating  tide  XX 
funded  programs  for  failure  to  disclose 
information.  They  also  believed  that  it 
would  be  appropriate  for  agencies  like 
theirs  to  report  only  on  Board  members 
and  their  activities  as  Board  members 
and  to  forgo  the  necessity  of  having  to 
secure  knowledge  about  the  behavior  of 
the  Board  members  in  other  areas.  It 
was  further  suggested  that  failure  by  a 


Board  member  to  disclose  the  reqw  sted 
information  should  be  seen  as  pers  nal 
misconduct  and  result  in  removal  o  '  Ae 
offending  director  from  the  Board, 
without  penalty  to  the  agency  itself  In 
response,  we  note  diat  the  statute  (  aes 
not  distinguish  between  treatment  i  f 
non-profit  and  proprietary  provider  t. 
Moreover,  it  is  not  always  possible  to 
distinguish  between  a  legitimate  no  i- 
profit  agency  and  one  that  is  set  up  to 
manipulate  funds  and  conceal  h&m  . 
Therefore,  we  cannot  support  any 
difference  in  disclosure^of  informat  on 
or  penalty  as  between  profit  and  n(  a- 
profit  agencies  and,  since  Board 
members  meet  the  definition  of  per  ons 
with  a  controlling  interest,  they  wil  be 
required  to  provide  the  required 
information  or  expose  their  agencic  >  to 
possible  termination  of  contract  if  t  ley 
fail  to  provide  the  information. 

8.  Disclosure  of  Criminal  Convic  ion 
and  Accumulation  of  Data.  A  State 
agency  questioned  the  use  of 
information  about  former  offenders  who 
had  been  convicted  of  criminal  act  m  in 
connection  with  program  activity  u  ider 
tides  XVra,  XK  or  XX  of  die  Act  1  be 
proposed  regulation  called  for 
transmittal  to  the  Inspector  Genera  of 
an  offender's  name' within  20  days  <  if 
receipt  of  an  application  or  request  or 
participation  bearing'the  name  of  s  ich 
an  offender.  The  State  agency  poin  sd 
out  that  the  proposed  regulations  a  e 
silent  on  how  the  information  will  I  e 
used  by  the  Inspector  General;  thej  give 
no  standards  for  collection,  storage  and 
release  of  the  data.  Hie  State  agem  ^ 
suggested  that  feeding  information  nto 
a  central  point  without  safeguards  i  lay 
have  constitutional  dimensions  an( 

recommended  its  deletion  from  the  inal 
regulation. 

Our  response  is  that  die  statute 
specifically  requires  that  this 
information  be  provided  to  the  Insp  tctor 
General.  The  Inspector  General  is  a  ware 
of  the  sensitivity  of  this  informatior  and 
is,  moreover,  subject  to  the  require!  lents 
of  the  Privacy  Act 

9. 20-day  Time  Frame  for 
Transmitting  Information.  One  Stat  ( 
agency  questioned  the  20  day  time '.  mit 
for  transmitting  the  information  ab(  it 
persons  convicted  of  criminal  actioi . 
This  agency  receives  "many 
applications  or  proposals,  solicited  <  nd 
unsolicited  which  for  various  reasoi  s 
may  simply  be  filed  and  not  considc  ed 
by  the  agency  for  months,  if  ever."  Vie 
agency  would  like  the  regulation 
changed  to  permit  the  20  day  time  U  ait 
to  start  from  the  time  the  State  ages  y 
actually  begins  to  consider  contract  ig 
with,  or  permitting,  a  provider  to 
participate  in  a  program.  In  responsi , 
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we  would  note  that  if  a  proposal  is 
unsolicited,  a  provider  is  unlikely  to 
provide  information  about  a  criminal 
connection  unless  requested.  If  the  title 
XX  agency  wishes  to  use  the  provider,  it 
will  request  the  information.  The  20 
days  will  start  firom  when  the 
information  is  submitted.  If  a  proposal  is 
solicited,  the  agency  must  have  some 
imminent  action  in  mind  and  will  have 
requested  the  information.  To  the  best  of 
our  knowledge,  the  quantity  of 
unsolicited  proposals  is  not  so 
voluminous  as  to  constitute  a  burden  to 
die  State.  We  are  not  persuaded  that  the 
regulation  should  be  dianged. 
10.  Report  of  Past  Criminal 
Convictions  by  All  Providers,  Public 
and  Private.  The  proposed  regulation 
required  only  private  providers  to 
disidose  the  names  of  ownen  or 
managers  who  had  been  conviSted  of 
criminal  actions  in  programs  under  titles 
XVm,  XDC  and  XX.  This  was  in  error 
because  the  statute  requires  "any 
hospital,  nursing  facility,  etc."  to  make 
the  disclosure.  We  have  therefore 
corrected  S  228.73(a)  to  delete  the  word 
"private"  as  a  modifier  to  the  various 
facilities  required  to  report  By  using  the 
language  of  the  statute,  "any,"  the 
regulation  now,  requires  both  public  and 
private  facilities  or  agencies  under 
contract  with  ^tle  XX  to  make 
disclosure. 

(Sections  1102. 1124  and  1126  of  the  Social 

Security  Act  (42  U.S.a  1302, 1320a-3  and 

13aoa-5).) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.642.  Social  Services  for  Low 

Income  and  Public  Assistance  Recipients.] 

It  has  been  determined  that  this 
document  does  not  require  preparation 
of  a  Regulatory  Analysis  under 
Executive  Order  12044. 

Dated:  May  11. 1979. 
Atabdla  MaiUnes, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  June  17. 197S. 

Hale  Champioa,  ^ 

Acting  Secretary. 
45  CFR  228  is  revised  as  follows: 
1.  The  Table  of  Contents  for  Subparts 

B  and  G  is  revised  as  set  fordi  below: 

Subpart  B— Stat*  Plan  Requirements. 

Reports,  Maintenance  of  Effort.  Compliance 

Sec. 

22a4    State  plan  requirements. 

228.5  Appropriate  State  agency. 

228.6  State  financial  participation. 
22a7    Statewide  operation. 

228  J    Merit  system. 
228.9    Requirement  to  obtain  certain 
infonnation. 


Sutipart  G—Purctiafe  of  Service 

Sec. 

228.70  Procuremenl  standards. 

228.71  Rates  of  pa]  ment 

228.72  Disclosure  m  information  about 
ownership  and  iusiness  transactions. 

228.73  Disclosure  c  '  information  about 
individuals  con  icted  of  crimes. 


I  }vised  to  recodify 
^irough  228.9  as  228.4 
a  new  §  228.9,  and 
references  in  §  228.19  to 
as 


2.  Subpart  B  is 
existing  SS  228.S 
through  22&8,  to 
to  change 

comport  to  the  redodification, 
follows: 

Subpart  B— StatfljPlan  Requirements, 
Reports,  Malnten  ince  of  Effort, 
Compliance 

i  228.4   State  plan  requirement*. 

Each  State  whii  h 
services  plan  under 
operate  it  under 
as  meeting  the  reduirements 
through  228.16. 


establishes  a 
tiUe  XX  shall 
ajState  plan,  approved 
of  §§228.5 


i  228.5    Approprte  e  State  *g*ncy. 


9228.6    Stat*  final  clal  participation. 


i  228.7   Statewide  oparation. 


8228J    Morit systi m, 


§  228.9    Requirement  to  obtain  certain 
information. 


The  State  plan 
State  require  the 
title  XX  services 
requirements  of 
submission  of  i 
ownership  or 
transactions: 

(a)  Each  private 
an  individual 
practitioners)  wit 
local  agency 
remedial  care  (as 
and 

(b)  Each  private 
the  State  or  local 
health-related 
defined  in  §  228.7 


hall  provide  that  the 
sllowing  providers  of 
1 3  comply  with  the 
§1228.72  regarding 


inf«  rmation  concerning 
control  and  past  business 

provider  (other  than 
practitioner  or  group  of 

whom  the  State  or 
contiacts  for  medical  or 

iefined  in  §  228.1): 


agency  with  whom 
^gency  contracts  for 
hoipemaker  services  (as 
(a)(4)). 


S  228.19    Noncomi  iianc*. 

(a)  Withholding  of  payment.  If  the 
Secretary,  after  re  isonable  notice  and 
opportunity  for  a  tearing  to  the  State,  in 
accordance  with  -  5  CFR  213.  finds  that 
the  plan  of  the  St£  te  no  longer  complies 
with  any  of  the  re  juirements  of  §  228.5 
through  §  228.16. 1  lat  in  the 
administration  of  he  plan,  there  is  a 
substantial  faUure  to  comply  with  any  of 
those  requiremen  ).  or  that  there  is  a 
substantial  failun  to  comply  with  the 


lot 
villi 


pai 


1(  nger  1 


requirements  of 
shall^  except  as 
(b)  of  this  section, 
further  payments 
State  under  this 
that  there  will  no 
failure  to  comply. 

(b)  Alternate  3pSrcen 
Secretary  may  sus]  end 
of  any  termination 
paragraph  (a)  of  this 
period  as  he  deenu 
alternatively.  redu4e 
otherwise  payable 
this  part  for  expen^tures 
period  by  3  percen 
set  forth  in  §  228.5 
respect  to  which 
noncompliance  am 
which  he  is  not  yet 
will  no  longer  be 


§S|22&17or22&18,he 
pro  vided  in  paragraph 
tify  the  State  that 
~  not  be  made  to  the 
until  he  is  satisfied 
be  any  such 


t  penalty.  The 
implementation 
of  payments  under 
section  for  such 
appropriate  and, 

the  amount 
:o  the  State  under 
during  that 
for  each  requirement 
hrough  §  228.18  with 
was  a  finding  of 
with  respect  to 
satisfied  that  there 
failure  to  comply. 


tkere 


aiy 


Subpart  D— Umiti  tkHit:  Services 

3.  Section  228.40  s  revised  to  add  a 
paragraph  (d)  as  fc  lows: 

§228.40   Minor  m*<  leal  and  r*m*diai  care. 


(d)  FFP  is  not  avkilable 
remedial  care  or  hi  alth 
homemaker  servicf  s 
private  provider 
which  the  provide! 
§  228.72(d)  that 
certain  informatioi 
transactions. 

4.  Subpart  G  is 
paragraph  (14)  to  { 
§§228.72  and  228 


ree  uires 


revised  to  add 
22&70.  and  to  add 
as  follows: 


;3 


Subpart  6— Purcti  ise  of  Service 


§228.70   Procurwn^  standards. 

FFP  is  available 
purchased  service! 
secured  in  accords  ace 
provisions  of  Subp  irt 
and  the  requlremei  its 

(a)  Written  contmcts. 
agency  executes  a 
accordance  with 
this  part  and  45 
agency,  individual, 
which  services  are 
addition  to  the  applicable 
of  §  74.166,  the  contact 


CFl 


(14)  In  the  case 
of  medical  or  remedial 
related  homemakei 
provision  that  the 
with  the 

regarding  submission 
information  about 
past  business  treuidactions, 
other  disclosing  enptiea 
§228.72 
information  about 


for  medical  or 
related 
purchased  from  a 
any  period  during 
fails  to  comply  with 

disclosure  of 
about  past  business 


n  the  (M>sts  of 
only  if  they  are 
with  relevant 
P  of  45  CFR  74, 
of  this  Subpart 
The  State 
written  contract  in 
requirements  under 
74.166  with  the 
or  organization  fit)m 
purchased.  In 

requirements 
shaU: 


a  private  provider 
'  care  or  health- 
services,  include  a 
Provider  will  comply 
requriemepts  of  §  228.72 
of  certain 
I  iwnership  or  control, 
.  and  certain 


•  •  *  •  * 


Hsclosure  of 
I  iwnership  and 
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business  transactions,  (a)  Definitions. 
For  purposes  of  this  section.  8  228.73, 
and  S  228.9.  the  following  definitions 
apply:  (1)  Agent  means  any  person 
(including  a  corporation,  where 
applicable)  to  whom  a  provider 
delegates  the  authority  to  obligate  or 
act.  (2)  Conv/ctec/ means  that  a 
Federal,  State  or  local  court  has  entered 
a  judgment  of  conviction,  regardless  of 
whether  an  appeal  from  that  judgment  is 
pending.  (3)  Group  of  practitioners 
means  two  or  more  providers  of  medical 
or  remedial  caie  who  practice  their 
profession  at  a  common  location 
(whether  or  not  they  share  common 
facilities,  common  supporting  staff,  or 
common  equipment).  (4)  Health-related 
homemaker  services  means  homnnaker 
services  provided  for  persons  who  need 
personal  care  and  other  appropriate 
services  in  the  home  because  tiiey  have 
medical  problems.  (5)  Indirect 
ownership  interest  means  any 
ownership  interest  in  an  entity  that  has 
ownership  interest  in  the  provider.  The 
term  includes  an  ownership  interest  in 
any  entity  that  has  an  indirect 
ownership  interest  in  the  provider.  (6) 
Managing  employee  means  a  general 
manager,  business  manager, 
administrator,  director  or  other 
individual  who  exercises  operational  or 
managerial  control  over  the  hospital, 
nursing  facility,  or  other  institution, 
organization,  or  agency,  or  who,  directly 
or  indirectly,  conducts  die  day-to-day 
operations  of  the  institution. 

(7)  Other  disclosing  entity  means  any 
other  title  XX  disclosing  entity  and  any 
entity  that  does  not  participate  in  title 
XX,  but  is  required  to  disclose  certain 
information  of  ownership  or  control 
because  of  participation  in  any  of  the 
programs  estabUshed  under  titles  V, 
XVIII,  or  XIX  of  the  Social  Security  Act 
This  includes: 

(i)  A  provider,  an  independent  clinical 
laboratory,  a  renal  disease  faciUty,  a 
rural  health  clinic  or  a  health 
maintenance  oiganization  (as  defined  in 
section  1301(a)  of  the  Public  Health 
Service  Act)  furnishing  services  under 
the  Medicare  program; 

(ii)  An  entity  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
that  furnishes,  or  arranges  for  the 
fumishuig  of,  items  or  services  for  which 
payment  may  be  claimed  by  the  entity 
under  any  plan  or  program  established 
under  title  V  of  the  Act  or  under  a  State 
Medicaid  plan;  or 

(iii)  A  carrier  or  other  agency  or 
organization  that  is  acting  as  a  fiscal 
intermediary  or  agent  for  one  or  more 
providers  of  services  for  purposes  of 
Part  A  or  Part  B  of  Medicare  of  the  Act. 


or  both,  or  for  purposes  of  a  State 
Medicaid  plan. 

(8)  Ownership  interests  means  the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  of  the  provider. 

(9)  Person  with  ah  ownership  or 
control  interest  means  a  person 
(including,  where  appropriate,  a 
corporation)  who: 

(i)  Has  an  ownership  interest  of  5 
percent  or  more  in  the  provider, 

(ii)  Has  an  indirect  ownership  interest 
equal  to  5  percent  or  more  in  the 
provider 

(iii)  Has  a  combination  of  direct  and 
indurect  ovvnership  interests  equal  to  S 
percent  or  more  in  the  provider, 

(iv)  Is  the  owner  of  an  interest  of  5 
percent  or  more  in  any  obligation 
secured  by  the  provider,  if  the  interest 
equals  at  least  5  percent  of  the  value  of 
the  property  or  assets  of  the  provider; 

(v)  Is  an  officer  or  director  of  a 
.  provider  which  is  organized  as  a 
corporation  or  association;  or 

(vi)  Is  a  partner  in  a  provider  which  is 
oiganized  as  a  partnership. 

(10)  Provider  means  a  private  non- 
profit or  for-profit  nongovernmental 
party  (other  than  an  individual 
practitioner  or  group  of  practitioners) 
which  is  under  contract  with  the  State  or 
local  agency  or  under  sub-contract  with 
a  public  or  private  agency  to  deliver 
medical  or  remedial  care  or  health- 
related  homemaker  services  funded 
under  title  XX. 

(11)  Significant  business  transaction 
means  any  business  transaction  or 
series  of  transactions  which,  during  any 
one  fiscal  year,  exceeds  the  lesser  of 
either  $25,000  and  5  percent  of  the  total 
operating  expenses  of  the  provider. 

(12)  Subcontractor  means  an 
individual  agency,  or  organization  which 
by  contract: 

(i)  Assumes  major  management 
functions  of  a  provider  (including 
determination  of  eligibility);  or 

(ii)  Agrees  to  deliver  specific  services 
which  a  provider  has  agreed  to  deliver 
under  contract  with  the  State  or  local 
agency. 

(13)  Supplier  means  an  entity  from 
which  a  provider  purchases  goods  and 
services  used  in  fulfilling  a  contract  with 
the  State  or  local  agency. 

(14)  Wholly  owned  supplier  means  a. 
supplier  wholly  owned  by  the  provider 
or  wholly  owned  by  a  person  or  persons 
holding  ownership  or  control  interests  in 
the  provider. 

(b)  Disclosure  about  ownership  and 
control  interests.  (1)  Prior  to  the 
approval  of  a  contract  for  Ae  purchase 
of  medical  or  remedial  care  or  health- 
related  homemaker  services,  a  private 


provider  must  fiimish  to  the  State  <  r 
local  agency: 

(i)  The  name  and  address  of  eac 
person  with  an  ownership  or  contr  1 
interest  in  the  provider  or  in  any 
subcontractor  in  which  the  provide  '  has 
direct  or  indirect  ownership  of  5  pc  rcent 
or  more;  and 

(ii)  The  name  and  address  of  anji 
other  private  provider  or  any  other 
disclosing  entity  in  which  a  person  with 
an  ownership  or  control  interest  in  the 
provider  also  has  an  ownership  or 
control  interest  The  provider  shall 
request  this  information  in  writing  rom 
any  person  vdth  an  ownership  or  c  introl 
interest  in  the  provider.  Tlie  i»ovi(  if 
shall  also  keep  copies  of  all  these 
requests  and  die  responses  to  diem  , 
mdce  them  available  to  the  Seaeti  ry  or 
the  State  agency  upon  request,  an( 
advise  the  State  agency  when  ther  it 
no  response  to  a  request 

(2)  If  a  provider  reports  more  ths  i  one 
name  of  persons  described  in  para  raph 
(b)(1)  of  this  section,  and  any  of  th 
persons  named  are  related  to  each  sther 
as  spouse,  parent  child,  or  sibling,  t 
shall  report  this  fact 

(c)(1)  A  State  or  local  agency  shi  Q  not 
approve  or  renew  a  contract  or  shi  1 
terminate  an  existing  contract  wid  a 
private  provider  of  medical  or  remi  dial 
care  or  of  health-related  homemak  r 
services,  if  the  provider  fails  to  dis  lose 
ownersbdp  or  control  information 
required  under  this  section. 

(2)  Federal  financial  paiUdpatioi  i  is 
not  available  for  payments  made  t<  a 
private  provider  who  fails  to  disdc  le 
ownership  or  control  information  a  i      j 
required  by  this  section. 

(d)  Disclosure  about  certain  busi  less 
transactions.  (1)  A  private  providei  of 
medical  or  remedial  care  or  of  healh- 
related  homemaker  services  shall 
provide,  in  response  to  a  specific  «  ritten 
request  by  the  Secretary  or  State 
agency,  complete  information  abou  : 

(i)  The  ownership  of  any 
subcontractor  with  whom  the  prov  ]et 
has  had  business  transactions  tota  ng 
more  than  $25,000  during  the  12-mo  ith 
period  ending  on  die  date  of  the  re(  aest; 
and 

(u)  Any  significant  business 
transactions  between  the  provider  i  nd 
any  wholly  owned  supplier,  or  betv  een 
the  provider  and  any  subcontractor 
during  the  5-year  period  ending  on  fie 
date  of  the  request 

(2)  The  provider  shall  furnish  sue  t 
information  within  35  days  of  a  reqi  est 
of  the  Secretary,  and  shall  respond  oa 
request  by  a  State  agency  within  thi  i 
period  specified  in  regulations  of  thi  i 
State  agency. 
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(3)  FFP  It  not  available  in 
ejqienditures  for  medical  or  feine<Bal 
care  or  heelth-related  homenaker 
servioea  fimdriled  by  a  provider  who 
fails  to  coaqriy  with  Mbpaiagrvphs  (1) 
and  (2)  of  tfdt  pvagraph. 

ft2t.73 


(a)  Di9clb$un.  (1)  Any  hospital, 
nunrfng  facility,  or  other  institntion. 
organization,  or  agenqr  for  whidi 
funding  is.  or  will  be.  daimed  vnder  title 
XX  fOT  the  pofdMse  of  any  social 
service,  medical  or  remedial  care,  or 
healtti-related  homemaker  services  shall 
disclose  to  die  State  title  XX  agency,  tiw 
name  of  any  person: 

(i)  Who  has  an  ownership  or  control 
intmst  in,  or  is  an  agent  or  managing 
employee  of.  the  ho^ital.  nursing 
fadlity,  institnticHi,  organization,  or 
agency;  and 

(il)  Who  has  be^m  convicted  of  a 
crhninal  offense  related  to  die  person's 
involvement  in  any  programs  under 
titles  XVm.  XK.  or  XX  of  die  Social 
Security  Act  since  die  inception  of  these 
programs. 

(2)  This  requirement  applies  to 
purdiases  made  under  a  pnrdiase  of 
services  contract  or  those  made  under 
an  administrative  support  contract.  It 
also  applies  wdiether  die  services  are 
provideid  direcdy  or  under  a 
subcontract. 

(3)  This  information  shall  be  provided 
to  the  State  agency  prior  to  die  approval 
or  renewal  of  a  contract  for  purchase  of 
social  services,  medical  or  remedial 
care,  or  healdi-related  homemaker 
services. 

0>]  Reports  to  the  Inspector  General 
The  State  agency  shall  notify  the 
Inspector  General  of  die  Department  of 
Healdi.  Education,  and  Welfare  widiin 
20  wofldng  days  of  die  receipt  of  any 
application  or  request  for  participation 
which  discloses  die  name  of  a  person 
described  in  paragraph  (a),  and  ^all 
provide  the  name  to  the  Inspector 
General  The  Slate  agency  shall  also 
notify  the  In^Mctor  General  of  any 
action  it  takes  on  die  ai^lication  ot 
request 

(c)  State  agency  denial  m^  termination, 
of  protvider participation.  (1)  The  State 
agency  nuiy  refuse  to  enter  into  or 
renew  a  purchase  erf  services  contract, 
or  othafwlae  refose  to  approve  a 
provider  for  participation  mider  tide  XX. 
if  any  peraon  who  has  an  owmnvhip  qr 
oontral  inlsrost  in  die  provider,  or  «riio 
is  an  ageirt  or  SMnaghig  employee  of  die 
provider,  has  been  ooBvktod  of  a 
criminal  oOnse  relatad  to  that  penon's 
involvement  in  any  program  estafaiiahed 


''4'''-' 


Reg«l«pont 


under  tides  XVm,  OX.  or  die  tide  XX  . 
social  services  pro  (ram. 

(2)  The  Slate  ag(  ocy  may  refme  to 
enter  into  or  may  t  irminate  a  contract  if 
it  detemdnes  dial  ne  provider  ifid  not 
fully  and  aoGaratdr  ms^e  any 
disclosure  reqaire<  under  para^aph  (a) 
of  this  section. 

5.  Section  228.90  of  Subpart  I  is 
revised  to  add  a  sc  ntence  at  the  end  of 
(b)(2)  to  read  as  folows: 

iZXtM   Ezpendttues  lor  which  Federal 
financial  participatia  1  is  available. 


(b)  Under  diis 
the  following  are 
for  the  eCFective 
administcatlon  of 


Psrt. 


e)q>enditure8  for 
considered  appropriate 
an  1  efficient 
t^  program: 


(2)  Costs  or  relat  id  expenses,  such  as 
equipment,  fumitui  e.  su|^>li^' 
communications,  a  id  office  qiace; 
transportaticm  (sue  i  as  tokens  or 
tickets);  and  medic  il  examinations, 
when  necessary  fo)  the  development  of 
a  services  plan  or  i  rhen  precedent  to 
obtaining  a  service  for  an  individual, 
provided  such  med  cal  examination  is 
not  available  to  Om  individual  under 
tide  XVm  ch:  tide  »X  of  die  Act 
Contracts  for  medical  examinations  or 
other  health-relatea  services  under  an 
administrative  supaort  agreement  are 
subject  to  the  discli  sure  provisions  of 
S  228.72  and  {  22&;  3. 
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DEPARTMENT  OF  ENERGY 

[10  CFR  Part  445] 
[Docktt  Na  CA8-RM-79-302] 

Industrial  Enmrgy  Conservation 
Program;  Propossd  Rsporting  Forms 
and  Public  Hearings 

iiQENCY:  Department  of  Eneisy. 
action:  Proposed  Plant,  Corporate  and 
Sponsor  Reporting  Forms. 


r.  The  Department  of  Energy 
PX}E)  is  proposing  three  rreporting 
forms  for  the  collection  of  data  on 
industrial  energy  efficiency  and 
utilization  of  energy-saving  recovered 
materials  under  its  Industrial  Energy 
Conservation  Program  (program).  DOE 
has  prepared  these  reporting  forms 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  DOE  has  recently  proposed 
comprehensive  regulations  for  the 
operation  of  the  program  (44  FR  33344. 
June  8. 1979)  which  set  forth  the 
reporting  requirements  of  the  program 


and  make  referenci  to  the  forma.  Tlie 
proposed  forms  set  out  in  appendices  I. 
n  and  in  of  this  not  ce  are  for  use  by  (1) 
plants  of  corporatic  as  required  to  report 
under  the  program  identified 
corporations)  in  rej  orting  to  their 
corporate  headquai  ters;  (2)  identified 
corporations  in  repi  rting  to  DOE  or 
DOE-approved  thki  party  sponsors;  and 
(3)  third  party  spon  ors  in  reporting  to 
DOE. 

DATES:  Written  coniments  must  be 
received  by  4:30  p.n  i..  e.d.t.,  September 
17, 1979.  Three  pubic  hearings,  each 
addressing  all  three  of  the  proposed 
forms,  will  be  held  i  t  the  places  and  on 


the  dates  indicated 


)elow. 


ADDRESSES:  Send  w  ritten  comments  to: 
Margaret  Sibley.  Dc  cket  Na  CAS4tM- 
79-302,  Office  of  Co  iservation  and  Solar 
Applications,  U.S.  E  epartment  of 
Energy,  Room  2221( ,  20  Massachusetts 
Avenue.  N.W..  Waa  lington.  D.C.  20685. 
HEARINGS:  Public  h(  arings  wiU  be  held 
in  three  cities,  begli  ning  at  9:30  a.m. 
local  time  on  the  da^es  and  locations 
specified  below: 


oy 


Requeatlo 

MMMyby      Submit  r«iyiMt»  to  taalify  t 
4:30  p.m. 


D.C 


Aug.  27. 197»  Aug.  16, 1079  Margaret  Sibley.  DOE.  Room 
2221C.20MassAve.  NW., 
Waahingtoa  D.C.  20S8S. 

Aug.29.1S79  Aua.ie.1979  Kan Johnaon. DOE.  17S 

whi  Jkmob  BM&a  Room 
A-aaUCNnoftL  00904. 

AHg.31,1979  Aug.  16. 1979  nelMrtLalW.00E.  lit  PiM 
0»aat  Saw  Ftwciato.  CA 
94111. 


FOR  FURTNDI MFORMATION  CONTACT: 

O.  Cleveland  Laird.  ]r..  Office  of  Industrial 
Programs.  U.S.  Department  of  Enei:gy.  20 
Massachusetts  Avenue,  NW.,  Room  5114, 
Washington,  D.C.  20585.  (202]  376-1757. 

Pamela  M.  Pelcovits,  OfTice  of  General 
Counsd,  U.S.  Department  of  Energy.  20 
Massachusetts  Avenue.  NW..  Room  3228, 
Washington.  D.C.  20585.  (202)  376-9460. 

Margaret  W.  Sibley,  OfBce  of  Hearings  and 
Dockets,  U.S.  Department  of  Energy,  20 
Massachusetts  Avenue,  NW.,  Room  2221C. 
Washington.  D.C  20585,  (202)  376-1651. 

SUPPLEMENTARY  INFORMATION: 

L  Background. 

n.  Discussion  of  Proposed  Reporting 
Forms. 

A.  Introduction. 

B.  General  Provisions. 

C  The  Plant  Reporting  Form. 

D.  The  Corporate  Reporting  Form. 

E.  The  Sponsor  Reporting  Form. 

m.  Opportunities  for  Public  CommenL 


Hearing  locaion 


Room  3000A,  12th  and 
Pennsylvania  Ave.  NW., 
Waahingtoa  DC. 

John  C.  KluczynsW,  Federri 
BIdg.,  Room  349. 230 
South  Deaitxxa  CMcaoD^ 
IL 

Holiday  Inn,  Oryttal  Room. 
1500  Van  Mesa  Awenua^ 
San  Francisco.  CA. 


I.  Background 

TTie  Federal  Ener  y  Administration 
(FEA)  and  its  succe  sor,  the  Department 
of  Energy  (DOE),  in  plemented  the 
Industrial  Energy  Ci  mservation  Program 
(the  program),  unde  ■  the  authority  of 
Part  D  of  Title  ffl  of  the  Energy  Policy 
and  Conservation  /  ct  (EPCA)  (42  U.S.C. 
6341-6346).  A  descr  ption  of  the 
development  and  o]  eration  of  the 
program  to  the  present  is  provided  in  the 
preamble  to  the  proposed  regulations  for 
the  program  issued  py  DOE  on  June  1. 
1979.  (44  FR  33344,  Jiine  8. 1979).  The 
proposed  regulations  incorporate  the 
experience  gained  b  y  FEA  and  DOE  in 
administering  the  pi  ogram.  the 
amendments  to  the  !PCA  enacted  in  flie 
National  Energy  Co  iservation  Policy 
Act  (Pub.  L  95-619)  NECPA)  and 
information  receives  from  participants 
in  the  program  and  he  general  public  in 
public  workshops  oi  [  the  program  held 
during  the  past  yeai  Subpart  C  of  the 


proposed  regulation  (sections  445.21> 
445^  of  Chapter  II  <  f  Title  10  of  the 
Code  of  Federal  Reg  dations)  sets  forth 
the  reporting  require  nents  for  the 
program,  as  DOE  pre  poses  to  administer 
it  beginning  in  Janua  ry.  1980. 

Iliree  types  of  rep  >rting  are  covered 
by  these  provisions  i  if  Subpart  C 
Pnrtoant  to  section :  75(c)  of  the  EPCA, 
as  amended,  each  pi  mt  of  a  corporation 
required  to  report  ur  der  the  program 
(identified  corporati  in)  is  required  to 
report  to  its  corpora  e  headquarters  on 
the  progress  the  plai  t  has  made  during 
the  reporting  period  n  improving  its 
energy  efficiency. 

Pursuant  to  sectioi  is  375(a)  and  (b)  of 
the  EPCA.  as  amend  id,  each  identified 
corporation  is  requii  id  to  aggregate 
plant  reports  into  a  ( orporate  report  on 
the  progress  the  coq  oration  has  made 
during  the  reporting  }eriod  (compared 
with  1972)  in  improv  ng  its  energy 
efficiency.  Pursuant  o  section  374A(e) 
of  the  EPCA,  as  ame  ided,  certain 
idoitffied  corporatio  is  are  also  required 
to  include  in  this  cor  )orate  report 
information  on  the  p  ogress  the 
cotporation  has  mac  e  during  the 
reporting  period  to  ii  icrease  its 
utilization  of  energy  saving  recovered 
materials  (recovered  materials). 

As  required  by  set  tions  375(a)  and 
376(g)  of  the  EPCA,  i  s  amended,  such 
corporate  reports  mj  y  be  submitted 
directly  to  DOE  or.  t  a  corporation  is 
exempted  fi-om  repoi  ting  directly  to 
DOE  (pursuant  to  crj  eria  and 
IHVcedures  proposec  by  DOE  as  Subpart 
D  of  the  proposed  re  vlations).  to  a 
DOE-approved  thhrd  >arty  sponsor. 
Pursuant  to  section  3  ^6(g)(l)(B)  of  the 
EPCA.  as  amended,  i  uch  sponsors  are 
required  to  report  to  X)Eonthe 
aggregate  progress  o  the  identified 
corporations  which  1  ave  submitted 
rq;>orts  to  the  sponso  r  in  improving 
energy  efficiency  am  (where 
appropriate)  on  incre  asing  recovered 
materials  utilization. 

In  the  preamble  to  he  proposed 
regulations.  DOE  has  discussed  the 
basis  for  the  reportin ;  requirements 
proposed  in  Subpart  ],  including  the 
proposed  provision  tlat  plant  reports, 
corporate  reports  to  t  ponsors  and 
sponsor  reports  to  D(  >E  may  be 
submitted  on  forms  p  iblished  by  DOE 
or  on  alternative  fom  s,  if  these 
alternative  forms  pro  dde  information 
identical  to  the  DOE  brms. 

Conunents  on  the  r  sporting 
requfrements  of  the  p  "ogram.  rather  dian 
on  the  fimnat  and  da  a  elements  of  the 
foEOM  prapoeed  todaj .  should  be 
addrened  to  DOE  as  mvidedin 
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section  IV  "Opportunities  for  Public 
Comment"  of  the  preamble  to  the 
proposed  program  regulations. 

n.  Discossioo  of  Proposed  Reporting 
Forms 

A.  Introduction 

After  considering  its  experience  widi 
existing  reporting  under  the  program,  the 
requirements  of  die  NECPA,  and  the 
information  received  tlirou^  the  public 
workshops  on  the  program,  DOE  is 
proposing  for  public  comment  separate 
plant,  cmporate  and  sponsor  reporting 
forms,  as  required  by  section  3^c)  of 
the  EPCA.  as  amended.  The  forms  which 
appear  in  appendices  L  n  and  m  to  this 
notice  were  developed  by  the  OtRce  of 
Industrial  Programs,  within  the  Office  of 
the  Assistant  Secretary  for  Conservation 
and  Solar  Applications,  which  has  the 
responsibility  for  management  of  the 
program. 

The  major  purpose  of  these  forms  is  to 
provide  DOE  with  otganized,  consistent 
and  complete  information  on 
improvement  in  industrial  energy 
efficiency  and  increased  utilization  of 
recovered  materials,  as  required  by  the 
EPCA,  as  amended.  DOE  has  designed 
these  forms  to  avoid  imposing  on  any 
respondent  [plant,  corporation  or 
sponsor)  an  undue  burden  in  completing 
the  forms,  as  required  by  section  375(d) 
of  the  EPCA.  as  amended.  DOE  will  use 
this  data  to  prepare  and  submit  an 
annual  report  to  the  President  and 
Congress  on  the  progress  being  made  in 
improving  industrial  energy  efficiency 
and  increasing  industrial  recovered 
materials  utilization,  as  required  by 
sections  374A(f)  and  37S(c)  of  the  EPCA. 
as  amended. 

Comments  are  requested  on  the 
proposed  forms  as  they  implement  the 
objectives  of  the  program,  including:  (1) 
improved  energy  efficiency  and 
increased  utilization  of  recovered 
materials  by  U.S.  manufacturing 
industry;  (2)  removal  of  constraints  to 
improved  industrial  energy  efficiency 
and  appropriate  utilization  of  recovered 
materials:  and  (3)  accurate  and  useful 
reporting  of  energy  efficiency 
improvement  and  recovered  materials 
utilization.  DOE  is  also  interested  in  any 
conunents  on  the  administrative 
requirements  of  completing  the  forms. 
Such  comments  would  be  most  useful  if 
they  describe  the  burden  of  any 
particular  part  of  (he  forms,  rather  than 
stating  that  the  forms  in  general  are 
burdensome. 

The  following  paragraphs  e]q>lain  die 
major  provisions  of  the  pri(qx>sed  forms 
and  highlight  other  areas  in  whidi  DOB 


is  particularly  interested  in  receiving 
public  comment 

B.  General  Provisions 

Three  separate  forms  are  proposed  to 
collect  the  required  information  under 
the  progrun:  (a)  the  Plant  Reporting 
Form  CS 180-P  (Appendbc  I)  is  to  be 
used  by  the  plants  of  an  identified 
corporation  to  report  energy  efficiency 
improvement  data  to  their  corporate 
headquarters.  The  plant  form  may  also 
be  used,  at  the  (^tion  of  die  identified 
corporation,  to  collect  recovered 
materials  utilization  data  at  tlie  plant 
level;  (b)  the  Corporate  Reporting  Form 
CS  18»-C  (Appendix  EQ  is  to  be  used  by 
identified  corporations  to  report  to  DOE 
or  a  DOE-approved  sponsor  both  energy 
efficiency  improvement  data  and.  if 
required,  recovered  materials  utilization 
data;  and  (c)  the  Sponsor  Reporting 
Form  CS  18»-S  (^pendbc  BO)  is  to  be 
used  by  DOE-approved  sponsors  «f 
adequate  reporting  programs  to  report  to 
DOE  both  energy  efficiency 
improvement  data  and,  if  required, 
recovered  materials  utilization  data.  The 
requirements  as  to  whedier  a 
respondent  must  file  a  DOB  form  or  may 
instead  use  an  alternative  form  if^ch 
provides  the  identical  information  are 
set  forth  in  the  program  regulations  and 
described  in  the  instructions  to  each  of 
the  reporting  forms. 

As  mentioned  above,  DOB  has 
considered  the  e]q>erience  of  FEA  and 
DOE  with  existing  reporting  under  die 
program.  FEA  issued  a  form  for  use  by 
identified  corporations  which  reported 
direcdy  to  FEA  (Form  FEA  US24-4M3). 
FEA  received  corporate  reports  filed  on 
that  form  and  received  reports  from 
FEA-approved  sponsors  filed  pursuant 
to  published  requirements  (41 FR  51886, 
November  24, 1976),  but  no  report  form 
for  sponsor  reports  was  prescribed. 
Plant  reporting  has  not  previously  been 
addressed  by  the  invgram.  While  the 
forms  proposed  today  are  significandy 
different  from  Form  U524-^M},  diey  are 
designed  to  produce  data  on  energy 
efficiency  improvement  which  can  be 
compared  with  data  from  earlier 
reporting  under  the  progranL  Important 
changes  in  report  design  are  discussed, 
as  appropriate. 

Several  elements  that  are  common  to 
all  three  of  die  forms  are  discussed  here. 
A  boddet  is  provided  for  each  reporting 
form  containing:  (a)  a  brief  back^uijd 
of  the  program,  (b)  instructions  for  the 
preparation  of  tte  report  and  (c)  one  set 
of  forms  and  worksheets  (diqilication  of 
forms  and  worksheets  is  permitted). 
DOE  is  interested  in  conments  on  tlds 
format  and  die  sufficiency  and  clarity  of 
the  general  instmcttens  provided. 


Appropriate  definitioiis  have 
induded  for  each  type  of  form,  lost 
definitions  are  cdso  in  the  propc  led 
program  regulations,  and  the  di  initioos 
in  the  report  forms  are  intendet  to  be 
the  same  as  diose  in  the  final  n  e.IX% 
is  interested  in  any  comments  <  ithe 
validity  and  darity  of  the  defin  tioos 
provided  and  on  the  need  for  ai  y  other 
definitions. 

Each  of  die  reporting  forms  n  quires 
substantial  narrative  informatif  n  in 
addition  to  quantitative  data.  T  le 
requimaent  to  provide  substan  ial 
narratives  is  a  change  firom  earlier 
reporting  under  the  program  wl  idi 
requested  optional  narrative 
commentary.  DOE  believes  tha  these 
supplements  to  quantitative  da  a  are 
necessary  to  provide  DOB  with  accurate 
information  on  industrial  consc  "vatton 
efforts.  DOE  points  out  that  cot  ipletion 
of  the  iiarrative  sections  of  eac  i  of  the 
forms  is  required,  unless  othen  ise 
indicated  in  die  instructions  to  i 
particular  form.  DOB  is  interesi  sd  in  any 
comments  on  these  narrative  it  ims, 

C  The  Plard  Reporting  Form 

1.  Part  1:  Identificatioa  and  C  titer 
Information. — In  addition  to  t»  uiring 
information  on  plant  and  corpa  ate 
identification,  items  1.6  and  1.7  on  a 
plant's  energy  management  pre  jram  and 
energy  effidency  improvement  joabare 
induded  to  focus  the  plant's  at  mtion 
on  these  areas  and  to  deteimin  \  the 
extent  to  wdiich  die  plant  (and  iie 
corporation)  is  actively  involve  1  in 
improving  energy  effidency.  IX  IB  is 
interested  in  comments  on  the 
appropriateness  of  these  items. 

2.  Part  3A:  Energy  Consumpt  m 
Data. — ^A  worksheet  is  provide  to 
assist  computation  and,  at  die  i  une 
time,  provide  a  record  of  the  ba  ric 
information  used  In  developing  dant 
data  on  energy  consumptioiL  T  e 
instructions  to  the  plant  form  e  plain 
that  the  worksheet  must  be  sub  nitted  to 
the  corporate  headquarters  wit  t  tte 
plant  report  form  to  facilitate 
verification  by  DC^  Biergy 
consumption  data  for  1972  is  re  [uired  in 
order  to  provide  consistent  bas(  line 
data.  While  DOE  does  not  faitei  d  to  use 
this  information  in  developuig 
quantitative  data  for  its  annual  report 
on  the  program,  DCK  believes  i  is 
important  to  have  sudi  data  avi  liable  to 
analyze  changes  in  oonsuraptioi  i  in 
various  energy  types  over  subw  qnent 
years. 

Instructions  are  provided  for 
determining  what  is  induded  ai  d 
exduded  in  eneigjr  oonsmnptioi .  While 
feedstocks  are  exdnded  frcnn  a  ergy 
ocmsumptton  repoidng.  as  in  tb  case  of 
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previous  reporting  under  the  program, 
the  instructions  to  the  plant  form  require 
respondents  to  include  (1)  waste  derived 
from  feedstocks,  used  as  fuel;  and  (2) 
products  or  intermediate  products  from 
feedstocks,  used  as  fuel  in  determining 
energy  consumption.  DOE  believes  these 
additions  to  energy  consumption  are 
necessary  to  accurately  monitor 
industrial  energy  efficiency  and  will  not 
affect  DOE'S  ability  to  compare  data 
from  future  reports  with  data  aggregated 
in  previous  annual  reports. 

DOE  is  interested  in  comments  on  the 
worksheet  and  the  request  for  1972  data, 
as  well  as  any  comments  on  the 
instructions  for  energy  to  be  included 
and  excluded  from  energy  consumption, 
the  table  of  energy  types,  and 
conversion  factors  provided  for  use 
where  actual  conversion  figures  cannot 
be  provided. 

3.  Part  3B:  Narrative  Commentofy  on 
Energy  Con8umption.^-Tius  part  is 
desired  to  require  information  which 
would  explain  the  quantitative  changes 
that  have  occiured  in  actual  energy 
consumption  during  the  current 
reporting  period,  as  compared  with  1972, 
and  which  are  reported  in  Part  3A.  In 
addition,  it  is  designed  to  demonstrate 
trends  in  plant  (and  corporate)  plans 
regarding  energy  consumption  hi  the 
future  and  the  rationale  behind  them. 

4.  Porta  4A  and4B:  Evaluation  of 
Factors  Affecting  Energy  Use  During  the 
Reporting  Period.— faits  4A  and  4B  of 
the  plant  form  are  additions  to  the 
earlier  reporting  requirements  under  the 
program.  These  items  were  developed  to 
require  the  quantification,  where 
possible,  and  analysis  of  the  effect 
which  factors,  other  than  energy 
conservation,  have  on  energy 
consumption  and  to  encourage  a  better 
understanding  of  these  effects  by 
respondents.  DOB  believes  that  the 
quantification  of  those  effects  greatly 
improves  the  accuracy  with  which 
efforts  directed  toward  energy 
conservation  can  be  measured.  Because 
DOE  recognizes  that  plants  may  not 
currently  be  able  to  provide  quantitative 
data  on  such  factors,  DOE  is  requiring 
plants  only  to  indicate  the  effect  of  such 
factors  at  this  time.  However,  DOE 
encourages  plants  and  corporations  to 
develop  the  ability  to  provide  such 
quantitative  data  and  may  revise  the 
form  accordingly  in  the  future  to  require 
such  quantitative  data.  DOE  is 
interested  in  any  comments  on  these 
parts. 

5.  Part  SA:  Energy  Efficiency 
hnprovemenL-4)atB  to  be  entered  in 
Part  SA  requires  computations  to  be 
made  on  the  worksheet  whidi  is 
provided.  Tills  worksheet  must  be 


submitted  with  the  pli  nt  form.  The  items 
on  the  form  which  rec  )rd  energy 
efficiency  improvemei  it  have  been 
modified  from  the  cor  esponding  items 
in  earlier  reporting  un  ler  the  program. 
The  term  "current  con  sumption  adjusted 
to  1972  energy  base"  i  sed  in  previous 
reporting  was  found  i  i  be  confusing  and 
this  entry  has  been  cb  anged  to 
"calculated  consumption  based  on  1972 
efficiency." 

Item  5.4  allows  resdondents  to  make 
an  optional  energy  efitciency 
improvement  calculat  on,  adjusted  for 
the  energy  consumptii  m  effects  of  the 
factors  provided  in  P<  rt  4  of  the  form. 
The  optional  calculat  m  can  be  made, 
however,  only  when  t  1  factors  listed  by 
a  respondent  as  "sign  ficant"  in  Part  4 
have  been  quantified.  DOE  believes  that 
these  modifications  w  11  provide  more 
complete  information  an  progress  in 
improving  energy  effi(  iency.  DOE  is 
proposing  to  allow  th(  optional 
calculation  only  whei  aU  quantitative 
data  fit)m  Part  4  is  av  lilable  because 
adjusting  for  some  fat  tors  alone  may 
provide  a  distortion  o  '  the  conservation 
effort.  DOE  is  interest  id  in  comments  on 
the  instructions  for  cc  npleting  the 
worksheet  and  makin  ;  the  optional 
calculation,  as  well  at  any  other 
comments  on  Part  5A, 

6.  Part  SB:  Narrativ  >  Commentary. — 
This  part  requires  res  londents  to 
provide  details  of  the  mergy  efficiency 
unprovement  entered  n  Part  5A  and  to 
explain  any  barriers  t  >  further 
improvement.  DOE  be  ieves  that  such 
listing  will  provide  co  porations  and 
DOE  with  a  better  utu  erstanding  of 
energy  efficiency  impi  ovement  efforts. 

7.  Part  6A  andB:  Ci  rrent  Use  of 
Recovered  Materials  Narrative 
Commentary.— Parts  \  A  and  B  of  the 
plant  form  are  optional.  Identified 
corporations  in  SIC's  |2, 26,  30  and  33 
are  required  to  reportbn  recovered 
materials  utilization.  But  the  EPCA,  as 
amended,  does  not  rei  uire  such 
corporations  to  base  t  leir  recovered 
materials  utilization  r  ports  on  plant 
report  forms.  Howeve ',  for  those 
identified  corporation  i  required  to 
report  on  recovered  m  iterials 
utilization.  Parts  dA  a  id  B  of  the  plant 
reporting  form  offer  a  neans  of 
collecting  complete  ai  d  uniform  data 
&t>m  its  plants  on  rec(  vered  materials 
utilization.  Parts  BA  a:  id  B  are  designed 
closely  after  portions  )f  the  initial 
reporting  form  on  the '  tse  of  recovered 
materials.  Form  CS-li  3.  DOE  is 
interested  in  any  com  lents  on  Parts  6A 
and  B  and  the  appropi  lateness  of  the 
items  to  plant  level  re  orting. 
particularly  in  the  ligl   of  user 
experience  with  Form  CS-153. 


D.  The  Corporate  Repo  "ting  Form 
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intended  to  aggregate 
report  forms,  and  the 
corporate  form  is 
with  the  items  on  the  p 
general,  the  instruction  i 
corporate  respondent 
corporate  form  aggreg 
corresponding  items  oi 
Because  of  this  simil 
and  corporate  forms, 
discussion  is  limited  to 
additional  areas  for 
the  corporate  reporting 
also  interested  in  the 
the  items  on  the 
corporate  level  reportii  g 
and  adequacy  of  the 
corporate  form. 

1.  Part  2:  Certificatidp 
corporations  must  i 
with  the  exact  lemguag  ; 
ofFormCSl89-Cin 
report,  regardless  of 
using  Form  CS 189-C 
required  data.  The 
block  must  be  complet  id 
executive  officer  of 
other  officer  designat 
While  DOE 
this  report  are  based 
opinion,  the  certificaticjn 
ensures  that  all  the  i 
report  is  the  accurate 
the  corporation's  enerjjy 
improvement  and.  if 
increased  recovered 
utilization  efforts  to  thi 
of  the  certifying  officia 

2.  Part  3A:  Energy 
data  for  completing  I  _ 
from  pfant  forms.  Such 
include  the  appropriate 
consumption  from  all . 
identffied  corporation, 
to  Part  3A  provide  the 
guidance  for  appropria 
on  energy  consumption 
joint  ventures  which 
controls  solely  or  with 
plants  of  corporations 
common  control  of  the 
otiiers.  DOE  is  interested 
comments  on  the  clarit  r 
completeness  of  these 
well  as  any  additional 
items  in  Part  3A. 

3.  Parts  3B,  4B  and  & 
Commentaries. — }N]^t 
information  for  comple 
narrative  parts  is 
forms.  DOE  believes 
additional  information 
considerations  at  the 
which  must  be  includes 
entries  for  the  items  foi 
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DOB  is  interested  in  any  comments  on 
the  appropriateness  of  particular  items 
and  accompanying  instructions  to  reflect 
these  corporate  level  considerations. 
4.  Parts  BA  and  B:  Current  Use  of 
Recovered  Materials  and  Narrative 
Commentary. — Identified  corporaticms 
in  SIC  22, 26, 30  and  33  which  are  filing 
Form  CS 189-C  must  complete  section  C 
Parts  bA.  and  B  of  the  form.  Tlie  data 
items  and  instructions  are  based  on 
DOE'S  form  for  the  initial  report  of  the 
use  of  recovered  materials.  Form  CS- 
153.  However,  the  requirement  for  data 
on  the  use  of  self-generated  scrap  has 
been  deleted,  since  DOE  has  not 
included  self-generated  scrap  in  the 
proposed  recovered  materials  targets  (as 
set  forth  in  the  proposed  program  rule) 
and,  accordingly,  does  not  need  such 
data  to  measure  progress  towards  these 
targets.  DOE  is  interested  in  comments 
on  section  C  of  the  proposed  reporting 
form,  particulariy  in  li^t  of  user 
experience  with  Form  CS-153. 

E.  The  Sponsor  Reporting  Form 

DOE  is  proposing  the  sponsor 
reporting  form.  Form  CS-189-S  to  ensure 
that  information  on  identified 
corporations  reported  by  DOE-aproved 
sponsors  of  adequate  reporting 
programs  is  aggregated  in  a  manner 
consistent  with  DOE  requirements  for 
preparing  a  useful  annual  report  on  the 
program.  The  use  of  a  form  by  a  sponsor 
is  a  significant  change  &t>m  earlier 
reporting  under  the  prograpi.  It  should 
be  noted  that  sponsors  may  collect  data 
from  non-identified  corporations  as  well 
as  from  identified  corporations,  and 
DOE  encourages  the  sponsors  to  report 
such  data,  as  long  as  it  is  reported 
separately  fivm  information  on 
identified  corporations. 

The  format  of  the  sponsor  reporting 
form  is  similar  to  that  for  the  plant  and 
corporate  reporting  forms.  The 
instructions  to  Form  CS-18&-S  are 
designed  to  inform  sponsors  how  to 
aggregate  quantitative  and  narrative 
information  bom  corporate  reports.  DOE 
is  interested  in  the  appropriateness  of 
the  form  entries  to  sponsor  level 
reporting  and  the  adequacy  and  clarity 
of  the  instructions.  The  following 
additional  items  are  highlighted  for 
comment 

1.  Part  lA:  Sponsor  Identification  and 
Other  Information. — ^The  items  in  Part  1 
are  more  detailed  than  for  the  plant  and 
corporate  report  forms.  Item  1.8  is 
designed  to  provide  DOE  with 
information  on  the  sponsor's  acfivities, 
if  any,  in  addition  to  collecting  reports 
from  identified  corporations,  such  as 
maintaining  a  specific  program  among 
its  members  for  eneigy  management 


(item  UBA)  or  for  spadfle  indnstry 
energy  efficiency  inqnovement  goab 
(item  IJB).  DOB  believM  that  this 
information  wffl  asstet  it  in  tfie 
continuing  analysis  of  tbe  most 
appropriate  role  of  the  sponsors  in  tlie 
program. 

2.  Part  IB:  Listing  of  Participating 
Corporations  and  other  Information. — 
The  items  in  Part  IB  are  particularly 
important  to  allow  DOE  to  oonecfly 
analyse  and  aggregate  ttie  information 
reported  by  sponsors.  DOB  is  interested 
in  comments  on  these  items  and 
whether  the  instructions  are  sufficiently 
complete  and  clear,  as  wdl  as 
comments  on  any  other  items  that 
should  be  indoded. 

3.  Parts  SB,  4B,  SB  and  98:  NarraUve 
Commentaries. — DOE  recognizes  tiie 
difficulty  in  aggregating  narrative 
material  fit>m  corporate  reports; 
however,  DOE  believes  that  tiie 
reporting  of  sudi  interpretative  and 
explanatory  information  is  essential  to 
improving  reporting  under  the  program. 
The  narrative  items  on  the  sponsor  form 
are  designed  to  coordinate  with  the 
corresponding  items  on  the  plant  and 
corporate  reporting  forms.  DOE  is 
interested  in  any  comment  on  the 
usefulness  of  these  items  at  the  sponsor 
level. 

The  general  instructions  on 
completing  narrative  items  (Instruction 
J)  directs  sponsors  to  aggregate 
narratives  by  categorizing  repeated 
comments,  where  possible,  and  to 
supply  individual  corporate  responses 
(without  identifying  the  corporate 
respondents)  where  categorizing  or 
Bummarizing  is  not  appropriate.  The 
sponsor  must  describe  the  method  used 
in  compiling  the  narratives  in  a  separate 
narrative  item.  DOE  recognizes  that  this 
method  leaves  significant  discretion  to 
the  sponsors  and  is  interested  in  any 
comments. 

DOE  is  also  requesting  additional 
comments  &t>m  sponsors  on  any  item, 
based  on  the  sponsor's  review  of  the 
information  collected  and  any  other 
activities  of  the  sponsor  in  addition  to 
collecting  corporate  reports.  DOE  is 
interested  in  comments  on  this  request 
for  optional  comments  from  sponsors. 

4.  Section  C  Recovered  Materials 
Utilization. — DOE  is  interested  in 
comments  on  Section  C  and  the 
instructions  to  it,  particulariy  in  the  li^t 
of  the  experience  of  third  party 
organizations  in  completing  Form  CS- 
153. 


A.  Written  Gonmnenf  Procedun  i 


to 
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intarastad  penoos  are  invittt  I 
partidpatB  is  the  developawnt  iftfas 
final  reporting  fema  by  snfaait|faig  data, 
views,  or  argamants  with  1 
proposed  fooBS  sat  foftii  in  tte 
appendices  l»  ttls  aotim  to  Mi  tsaret 
Sibley,  Office  of  Cooservatloa  ind  Solar 
Applicatiaaa.  Dqwrtment  of  Ei  eigy. 
Docket  Number  CAS-RM-79-a  12.  Room 
2221C  20  llassachasetts  Aven^,  N.W,. 
Washington.  D.C  a066S. 

Comments  ahoold  be  ident 
outside  of  the  envelope  and  < 
docoments  with  die  deaignat 
"Industrial  Rqiorting  Fonss,  1 
Number  CAS-RK4-79-302." 
copies  should  be  submitted. . 
comments  received  by  September  17. 
1978,  before  490  pjn.  exi-L,  am  all  other 
relevant  information,  will  be  o  osidatwl 
by  DOB  before  final  action  is  tiken       ^ 
regarding  die  proposed  reporti  ig  forms. 

Pursuant  to  the  provisicwis  e  lOCFR 
1004.11  (44  FR  lOOB,  lanuaiy  8,  IflTB),  any 
pefstm  submitting  iitformation  whidi  he 
or  she  believes  to  be  confident  lal  and 
which  may  be  exempt  by  law  tom 
pubUc  disdoBure  should  subrii  t  one 
com|dete  copy,  and  twenty-fiv  i  oopies 
bom  which  information  dainu  d  to  be 
confidential  has  been  deletedln 
accordance  with  the  procedurls 
established  at  10  CFR  1004.11,bOB  shall 
make  its  own  detenninatiofi  with  regard 
to  any  daim  that  information  i  ubmitted 
be  exempt  from  public  disclow  ire. 

R  Public  Hearing 

DOE  has  determined  to  hav  i  diiee 
puUic  hearings,  each  addreMig  all 
three  of  the  reporting  fonns.  T  le 
hearings  will  be  held  at  9:30  a  n.,  local 
time,  at  the  times  and  places  ii  Kficated 
in  the  dates  and  addresses  se<  lion  off 
this  preamble. 

Any  pefson  iidio  has  an  inte  lest  in 
these  proceedings  or  who  to  a 
representative  (rf  a  group  of  p«  rsons  that 
hu  an  interest  in  these  prooec  ilings  may 
make  a  mitten  request  for  an 
opportunity  to  make  an  oral 
presentation.  All  such  request  '<  shouM 
be  directed  to  DOB  at  flie  add  ess  given 
at  die  begfaaning  of  this  preem  le,  ioA 
must  be  received  b^bre  4:30  p  ra.,  ed.t, 
Aogost  18, 187V.  A  request  ma;  be  hand 
delivered  between  the  hours  o  ftOO  aja.. 
and  4:30  pjn.,  Monday  tfarou^  Friday. 
Requests  should  be  merked.  a  for 
written  ooounents,  with  die  ai  iWonal 
notation.  *Ttoqueet  to  Speek." 

The  peteon  making  tte  reqn  at  should 
briefly  describe  die  interest  eo  loemed. 
tf  appropriate,  state  why  she  e  r  he  is  ■ 
proper  rapneentetiw  of  a  grov  of 
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persons  that  has  snch  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  contacted.  Each 
person  selected  to  be  heard  will  be 
notified  by  DOE  before  4:30  p jn.,  e.d.t 
local  time,  August  17. 1979.  Each  person 
selected  to  be  heard  must  submit 
twenty-five  copies  of  his  or  her 
statement  to  the  address  given  for 
written  comments  before  4:30  p.m.,  e.d.t.. 
August  22, 1979.  In  the  event  any  person 
wishing  to  testify  cannot  provide 
twenty-five  copies,  alternate 
arrangements  can  be  made  in  advance 
of  the  hearing  by  so  indicating  in  the 
letter  requesting  an  oral  presentation  or 
by  calling  Ms.  Margaret  Sibley  at  202- 
376-1051. 

C  Conduct  of  Heartngs 

DOE  reserves  the  ri^t  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persoQS 
requesting  to  be  heard. 

A  DOE  ofiidal  will  be  designated  to 
preside  at  each  hearing.  These  will  not 
be  judicial  or  evidentiary  type  hearings. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  a  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  a  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements  at  each  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement 
The  rebuttal  statements  will  be  given  in 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked,  by  those 
conducting  a  hearing,  of  any  person 
making  a  statement  Questions  should 
be  received  at  the  ad^ss  given  for 
written  comments  before  4:30  p.m.,  e.d.t. 
August  24, 1979.  DOE  wiU  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permits  it 
to  be  presented  for  answer. 

Any  person  making  an  oral  statement 
who  wishes  to  ask  a  question  at  a 
hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  ofBcer  will  determine  whether 
the  question  is  relevant  and  whether 
the  time  limitation  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  each  hearing 


hearing  will  be 

of  each 
transcript  will  be 
nade  available  for 
Freedom  of 

Building, 
and  L'Enfant 

D.C.  between 
and  4:30  p.m., 
_ .  Any  person 
)f  a  transcript 


will  be  announced  bype  presiding 
officer. 

A  transcript  of  eaclJ 
made  and  the  entire  record 
hearing,  including  the 
retained  by  DOE  and 
inspection  at  the  DOd 
Information  Office,  Fc  rrestal 
Independence  Avenu 
Plaza,  S.W.,  Washing^n, 
the  hours  of  8:00  a.m., 
Monday  through  Friday. 
may  purchase  a  copy 
from  the  reporter. 

(Energy  Policy  and  Cons  irvation  Act  (Pub.  L 
94-163),  as  amended  by  me  National  Energy 
Conservation  Policy  Act  Pub.  L  95-619); 
Federal  Energy  Adminisi  ration  Act  of  1974 
(Pub.  L  93-275).  as  amer  led;  E.0. 11790  (39 
FR  238185);  The  Departn  snt  of  Energy 
Organization  Act  (Pub.  1  I         ' 
(42  FR  46267).) 

bsued  in  Washington,|D.C..  July  12. 1979. 
Qui  G.  Walden, 

Assistant  Secretary,  Con  nervation  and  Solar 
Applications. 

BHXMQ  COOE  MSO-OI-M ' 
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DEPARTMENT  OF  ENERGY 
CONSERVATION  AND  SOLAR  APPLICATIONS 
OFFICE  OF  I^iDUSTRIAL  PROGRAMS 
WASHINGTON.  D.C.  20585 


APPENDIX  I 


INDUSTRIAL  ENERGY  CONSERVATION  PROGRAM 

FOR  ' 

ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION 
PLANT  REPORTING  FORM  CS  189-P  AND  INSTRUCTIONS 


Under  the  provisions  of  the  Energy  Policy  and  Conservation  Act 
(the  Act),  as  amended  by  the  National  Energy  Conservation  Policy  Act, 
certain  corporations  In  major  energy  consuming  Industries  are  requlret 
to  report  data  on  energy  efficiency  Improvement  and  on  recovered  matei  lals 
utilization  to  the  Department  of  Energy  (DOE).  The  regulations  goverr Ing 
the  Identification  of  corporations  required  to  report  and  establishing 
the  reporting  requirements  are  contained  In  Title  10  of  the  Code  of 
Federal  Regulations  (C.F.R.),  Part  445,  entitled  "Industrial  Energy 
Conservation  Program".  This  booklet  contains  the  form  and  Instructloils 
for  reporting  by  plants  of  Identified  corporations. 

Energy  efficiency  Improvement  data  reported  by  Identified  cor- 
porations must  Include  data  aggregated  from  plant  reports.  Each  plan 
of  an  Identified  corporation  must  report  to  the  corporation  at  Its 
headquarters  In  the  United  States  on  the  progress  the  plant  has  made 
during  the  reporting  period  In  Improving  Its  energy  efficiency  In  eaci 
energy-consuming  Industry  within  which  the  corporation  Is  identified. 

Recovered  materials  utilization  data  are  to  be  reported  by  iden- 
tified corporations  which  are  within  SIC  Codes  22,  26,  30  or  33.  Thej 
corporations  are  encouraged,  but  are  not  required,  to  aggregate  data 
from  optional  Section  C  of  the  plant  reporting  form  Included  in  this 
booklet. 

The  da^a  reported  by  the  identified  corporations  will  allow  DOE 
monitor  the  progress  in  energy  efficiency  Improvement  and  the  increased 
use  of  recovered  materials  by  indu-try.  DOE  will,  in  turn,  report  th^ 
progress  to  the  Congress  and  to  the  President  as  required  by  the  Act. 
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GENERAL  INSTRUCTIONS 


A.  PURPOSE  OF  THIS  FORM 

Form  CS  189-P  Is  designed  to  collect  Information  from  plants  of 
manufacturing  corporations  on  Improving  energy  efficiency  and, 
optionally,  on  using  recovered  materials.  The  quantitative  results 
obtained  from  the  reporting  program  are  used  by  DOE  to  measure 
changes  In  energy  efficiency  and  use  of  recovered  materials  In 
certain  Industries.  Narrative  portions  of  the  report  provide  the 
opportunity  to  explain  and  discuss  the  quantitative  data  as  well  as 
to  Identify  barriers  to  achieving  further  energy  efficiency  Im- 
provements or  greater  use  of  recovered  materials. 

B.  WHO  MUST  SUBMIT  THIS  FORM 

Pursuant  to  Section  375(b)  of  the  Act,  energy  efficiency  Improve- 
ment reports  by  Identified  corporations  must  Include  data  aggre- 
gated from  plant  reports.  Plant  reports  must  be  submitted  by  each 
plant  to  the  corporation  on  either  DOE  Form  CS  189-P  (sections  A 
and'B  In  this  booklet)  or  on  a  plant  reporting  form  developed  and 
used  by  the  Identified  corporation,  together  with  a  complete  Index 
referencing  each  and  ewery  Item  on  Form  CS-189-P  to  the  Identical 
Items  on  the  form  submitted.  It  is  the  obligation  of  each  Identi- 
fied corporation  to  forward  the  appropriate  plant  reporting  forms 
to  all  the  plants  (Including  plants  of  joint  ventures 
and  corporations  under  common  control)  under  the  control  of  the 
Identified  corporation. 

Recovered  materials  utilization  data  may  be  reported  on  Section  C 
of  Form  CS  189-P. 

C.  WHEN  TO  SUBMIT  THIS  FORM 

Plant  reports  must  cover  the  period  January  1  through  December  31 
of  the  preceding  year  and  should  be  submitted  to  corporate  head- 
quarters by  a  time  set  by  the  corporation  to  allow  It  to  meet  Its 
^  obligation  to  report  to  the  DOE  not  later  than  July  15  each  year. 
Contact  your  corporation  for  the  exact  date. 

D.  WHERE  TO  SEND  THIS  FORM    . 

Submit  plant  reports  and  worksheets  to  the  headquarters.  In  the 
United  States,  of  the  Identified  corporation  of  which  the  plant  Is 
a  part.  Identified  corporations  must  provide  plants  with  the  appro- 
priate filing  address. 

E.  DATA  RETENTION  AND  VERIFICATION  REQUIREMENTS 

The  plant  reports  and  worksheets  are  not  to  be  filed  with  DOE. 
However,  all  data  used  by  an  Identified  corporation  In  preparing 
reports  under  this  program.  Including  plant  reports  and  worksheets 
submitted  to  the  corporation,  must  be  retained  by  the  corporation 
for  at  least  five  years  from  the  filing  date  and  must  be  made 
available  to  DOE  promptly  upon  request  for  verification. 
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REVISION  OF  REPORTS 

If  new  Information  Is  received 
report,  plants  must  submit  a  r^v 
tlon. 


6.   AUTHORITY  TO  COLLECT 


The  requirement  that  plants  prfjvi 
to  Section  375(c)  of  the  Act; 
13(b),  5(b)(7)  and  5(a)(3)  of 
(15  U.S.C.  772  et.  seq«).  and 
Energy  Organization  Act  (42  U. 


or  errors  are  found  In  the  original 
ised  form  to  their  parent  conpora- 


ide  this  Information  Is  made  bursuant 
Section  376(b)  of  the  Act;  Section 
:he  Federal  Energy  Administration  Act 
lection  301  of  the  Department  of 
.C.  7150). 


DEFINITIONS 

For  the  purposes  of  this  form: 

"Act"  -  the  Energy  Policy  and 
Stat.  871),  as  amended  by  the 
Act  (Pub.  L.  95-619,  92  Stat. 

"Btu"  -  British  thermal  unit. 

"Commercial  quality  production 
suitable  for  shipment  and/or  s4 


;onservat1on  Act  (Pub.  L.  94-16 
atlonal  Energy  Conservation  Po 
207). 


"Control"  -  the  ability  to  d1 
management  and  policies  of  a  w 
present  Involves  a  question  of 
criteria  as  degree  of  ownershi 
contractual  arrangements,  and 
ability  to  appoint  a  majority 
whether  by  sufficient  stock 


rict  or  cause  the  direction  of  the 
c(rporation.  Whether  control  is 
fact  to  be  determined  from  sue 
(especially  of  voting  shares) 
dther  means  of  influence,  such  is 
<f  corporation's  board  of  direcpors, 
ownership  or  other  means. 


"Corporation"  -  a  person  as  de 
(any  corporation,  company,  assdc 
trust,  joint  venture  or  joint 
person  which  controls,  is  control 
with  such  person. 


'DOE"  -  the  Department  of  Enerc  y 


"Energy  efficiency"  -  the 
production. 


"Energy  type"  -  electricity,  ^^ 
luminous  coal,  anthracite,  coke 
gasoline,  gasoline  (Including 
distillate  fuel  oil  (Including 
residual  fuel  oil,  crude  oil. 
fuel  In  manufacturing. 


3,  89 
Icy 


.  -  the  manufacture  of  products 
le. 


ined  in  Section  3(2) (B)  of  the  Act 
iation,  firm,  partnership,  society, 
tock  company)  and  includes  any 
led  by,  or  is  under  common  control 


amour t  of  energy  consumed  per  unit  if 


purchased  steam,  natural  gas,  bi 

ethane,  propane,  LP6,  natura 

dviation),  special  naphtha,  kerdsene 

diesel),  still  gas,  petroleum  (oke, 

ejnd  any  other  material  consumed  as  a 
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"Feedstock"  -  petroleum  products,  natural  gas  or  coal  used  as  a  raw 
material  which  Is  processed  to  become  a  part  of  the  chemical 
composition  of  a  manufactured  product  other  than  an  energy  type. 

"Identified  corporation"  -  a  corporation  Identified  by  DOE  In 
accordance  with  10  C.F.R. )  445.15.  A  corporation  Is  an  Identified 
corporation  for  the  year  In  which  It  consumed.  In  accordance  with 
10  C.F.R.S  445.13.  at  least  one  trillion  Btu's. 


"Major  energy  consuming  Industry*  -  an  industry 
^445. 5la). 


listed  In  10  C.F.R. 


"Manufacturing*  -  the  mechanical  or  chemical  transformation  of 
materials  or  substance  Into  new  products,  as  described  on  page  57 
of  the  Office  of  Management  and  Budget  Standard  Industrial  Classi- 
fication Manual  (1972). 

"Manufacturing  operation"  -  the  mechanical  or  chemical  transfor- 
matlon  of  materials  or  substances  Into  a  product  classified  within 
SIC  codes  22,  26,  30,  or  33;  which  Is  measured  In  a  single  unit  of 
production.  Manufacturing  operalons  Include,  but  are  not  limited 
to,  the  production  of  Iron,  steel,  aluminum,  copper,  lead,  zinc, 
wood  pulp,  paper,  spun  textile  goods,  tires  and  tire  products, 
rubber  footwear,  and  Industrial  rubber  products. 

"Obsolete  scrap"  -  recovered  materials  created  by  the  use  and  sub- 
sequent  discard  of  a  product.  Examples  are  discarded  tires,  auto- 
mobiles, and  newspapers.  This  Includes  recovered  materials  from 
outside  the  United  States  which  are  used  In  manufacturing  opera- 
tions In  the  United  States. 

"Plant"  -  an  economic  unit  of  a  corporation  at  a  single  physical 
location  where  manufacturing  Is  performed. 

"Plant  Manager"  -  the  individual  who  is  in  charge  of  the 
plant. 

"Product"  -  an  Item  or  grouping  of  Items  (separate  parts  of,  or  all 
of  a  product  line)  that  Is  the  production  of  a  manufacturing  cor- 
poration that  Is  classified  within  a  major  energy-consuming  Indus- 
try. 

"Production"  -  the  quantity  of  corporation's  product  output, 
throughput,  or  activity. 

"Program"  -  the  Industrial  Energy  Conservation  Program. 

"Prompt  Industrial  scrap"  -  recovered  materials  generated  by  an  1n- 
dustrlal  process  and  used  as  Input  to  a  manufacturing  operation 
other  than  the  Industrial  process  which  generated  It.  An  example 
Is  metal  fabrication  stamping  waste  which  Is  used  In  manufacturing 
steel.  This  includes  recovered  materials  from  outside  the  United 
States  which  are  used  In  manufacturing  operations  In  the  United 
States. 
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"Recovered  materials"  -  any  of 
covered  materials:  a 1 uml n um , 
paper  and  allied  paper  products, 
from  solid  waste. 


tie 


following  energy-saving  re- 
coflper,  lead,  zinc.  Iron,  steel, 
textiles,  and  rubber,  recoverell 


"SIC"  -  the  Standard  Industrial  Classification  system  described 
the  Office  of  Management  and  Budjet  Standard  Industrial  Classlf 


cation  Manual  (1972). 


"Solid  waste"  -  any  garbage,  refise,  sludge  from  a  waste  treatm< nt 
plant,  water  supply  treatment  plent,  or  air  pollution  control 
facility  and  other  discarded  material  Including  solid,  liquid, 
semisolid,  or  contained  gaseous  naterlal  resulting  from  Industrial, 
commercial,  mining,  and  agrlcultiral  operations,  and  from  cornnur  Ity 
activities;  but  does  not  Include  kolld  or  dissolved  materials  1r| 
domestic  sewage,  or  solid  or  dissblved  materials  In  Irrigation 
flows,  or  Industrial  discharges  which  are  point  sources  subject  to 


permits  under  section  402  of  the 


■ederal  Water  Pollution  Contro' 


Act,  as  amended  (86  Stat.  880),  o"  source,  special  nuclear,  or  ly- 
product  material  as  defined  by  thj  Atomic  Energy  Act  of  1954,  as 
amended  (68  Stat.  923).       ^  ^ 


"United  States"  -  each  of  the  sevferal 
Columbia,  the  Commonwealth  of 
possession  of  the  United  States. 


States,  the  District  of 
PueHo  Rico  and  any  territory  or 


"Virgin  material"  -  a  substance  o 
used  as  input  to  a  manufacturing 
at  least  In  part,  by  a  recovered 
operation, 

"Waste"  -  any  waste,  purchased  or 

HOW  TO  USE  THIS  BOOKLET 


In 


:her  than  a  recovered  material 
)perat1on,  which  can  be  replacejd, 
laterlal  In  a  manufacturing 


self  generated,  used  as  fuel. 


Remove  the  perforated  form  (color id  pages),  and  the  two  worksheets 


behind  the  report  form,  from  this, 
follow  the  Instructions  as  you  f1 

Provision  Is  made  at  the  top  of  . 
number  of  that  page  and  the  total 
Parts  3B,  4B,  5B  and  6B  require 
commentary.  Submit  responses  on 
such  sheet  with  the  following  hea 


eich  page  for  Identifying  the 
number  of  pages  in  the  report. 

respondents  to  provide  a  narrati  re 
upplemental  sheets,  and  identify  each 
ing: 


Tagi" 


oT 


PTan 


In  addition.  Identify  each  line  ac dressed,  e.g.,  Line  3.22. 


booklet.  This  will  allow  you 
1  out  the  form. 


:o 


SIC 


Year 
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PLANT  REP  IRTING  FORM 
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Form  CS  189-P 
Page  1  of 


(colored  paper) 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIAL  UTILIZATION  REPORT 

PLANT  REPORTING  FORM 


Sections  A  and  B  of  this  Report  are  Mandatory  Under  Public  Laws  95-619. 
94-163  and  93-276 


•  -  -  -SEaiON  A:    GENERAL  INFORMATION-  - 
PART  1;     IDENTIFICATION  AND  OTHER  INFORIWTION 


I.IA 


What  Is  the  name  and  address  of  your 
pi ant? 


What  1s  the  name  and  address  of  the  Identified  corporation 
of  which  your  plant  Is  a  part? 


1.2 


A 
B 


What  two-digit  SIC  codes  are  covered  In  this  report? 

Energy  Efficiency  Improvement  Data  SIC  Codes; 
Recovered  Materials  Data  SIC  Codes: 


1.3 
1.4 


What  reporting  period  Is  covered  In  this  report?  Calendar  year  19_ 

Who  are  the  contact  persons: 

For  Energy  Data:  Name 

Ti  tie 

•Telephone  No.         ~ 


B 


For  Recovered  Materials  Data  (If  different  from  A): 


Tltle^ 

Telephone  No.. 


1.5 
1.6 


Check  If  this  Is  a  revised  report  I   I 


Does  your  plant  have  a  specific  program  emphasizing 

energy  management?     , ,  , 

»«  □  HO  Q 

1.7     Does  your  plant  have  specific  energy  efficiency  Improvement 

goals?  , . . 

»es  Q  H.  |— [ 

PART  2:  SUBMiniNG  OFFICIAL 

2.1     I  certify  that  the  Information  provided  herein  and 
appended  hereto  Is  true«  accurate  and  complete  to 
the  best  of  ^y  knowledge. 

Name  of  Plant  Manager; 

Signature; 


Date: 


Title  18  use  1001  makes  It  a  criminal  offense  for  any 
person  knowingly  and  willfully  to  make  'to  any  Agency  or 
Department  of  the  United  States  any  false,  fictitious  or 
fraudulent  statements  as  to  any  matter  within  his  or  her 
Jurisdiction. 


UMI 
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Fora  CS-189-P             Plant 

SIC 

Year 
REPORT  . 

(colored  paper) 

-.'':.■■' 

Page    of 

ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED 

PLANT  REPORTING  F 

SECTIONS:  ENERGY  EFFICIENCY 

PART  3A:  ENERGY  CONSUMPTION  DATA 

lATERIALS  UTILIZATION 

IRM 

IMPROVEMENT 

■.;".■''"■ 

A 

8 

For  each  energy  type  below, 
enter  the  consumption  data 
requested 

Curr 
Cons 
(811 

nt  Reporting  Period 

■nptlon 

Ion  8tus) 

1972  Consumption 
(81111on  Btus) 

' 

3.1  Electrtclty 

3.2  '  Natural  gas 

• 

3.3  Bituminous  coal 

3.4  Anthracite 

3.5  Coke 

* 

3.6  Ethane 

3.7  Propane 

3.8  LPG 

3.9  Natural  gasoline 

3.10  Gasoline  (Including  aviation) 

3.11  Special  naphtha 

3.12  Kerosene 

-  _  "   - 

1 

3.13  Distillate  fuel  oil 
(Including  diesel) 

3.14  Still  gas 

3.15  Petroleum  coke 

3.16  Residual  fuel  oil 

■     . 

3.17  Crude  oil 

3.18  Purchased  steam 

3.19  Other  (specify) 

•3.20  TOTAL  ENERGY  CONSUMPTION 

' 

1 

1                   1 

3.21  Wastes  Used  As  Fuel 
(see  Instruction  L) 

PART  38:  NARRATIVE  COMMENTARY 

Provide  the  information  requested  belov 
in  the  Instructions  to  this  form. 

3.22  Explain  any  significant  changes  U 
energy  used. 

3.23  What  plans  do  you  have  to  change  1 

3.24  What  types  of  wastes  are  used  as  1 

3.25  List  any  plans  you  have  to  use  adc 

3.26  Provide  any  other  comnents  desire* 

L 

1 

1                   1 

-   "'■',"-  "'  "^'^   ,  ■ 

• 

(  on  s 

lat  \\i 

\o  d11 
Fuel  ( 
lltloi 
1. 

iparate  sheet(s),  as  Indicated 

iz  occurred  In  the  types  of 

ferent  energy  types?  Explain, 
id  In  what  quantities? 
il  wastes  as  fuel. 

» 

' 

■    ■.   '     "~  ■ 
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PLANT  REPORTING  FORM  (colored  paper) 

SECTION  B:  ENERGY  EFFICIENCY  IMPROVEMENT 

PART  4A:  EVALUATION  OF  FACTORS  AFFECTING  ENERGY  USE  DURING  THE  REPORTING  PERIOD 
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What  Is  the  effect  of  each  factor  on 
energy  use  coapared  *ftth  1972?  


Factors 
affecting 
energy  use 

4.1  Weather 

4.2  Capacity  Utili- 
zation 

4.3  Product  Mix 

4.4  Product  Quality 

4.5  Raw  Material  and 
Feedstock  Changes 

4.6  Other  Process 
Related  Changes 

4.7  Fuel  Switching 

4.8  Governmental ' 
Regulations 

4.9  Other 


4.10  Other 


If 

unknown 

check 

box 

below 

□ 


□ 
CZI 


4.11  Other 

4.12  Total 

PART  4B:  NARRATIVE  COMMENTARY 


If  ne- 
gligible 
check 
box 
below 
W 

□ 


□ 


If  significant, 
enter  +  for  In- 
creased use  or 
-  for  decreased 
use  In  the  box 
below  and  answer 


(t) 

What  Is  the  change  In 
use  coii<)ared  with  1972? 


Answer  In  Billions  of 

of  Btu's  or  sute      ^ 

"unable  to  quantlfy"^-^-^ 


W 


Provide  the  Information  requested  below  on  separate  sheet(s),  as  Indicated 
In  the  Instructions  to  this  form. 

4.13  For  all  factors  marked  both  as  having  "significant  effect"  fC).*'"' 
"unable  to  quantify"  (0),  what  are  your  plSns  to  quantify  the  effects? 

4.14  For  all  factors  checked  as  having  an  "unknown"  effect  (A),  what 
are  your  plans  to  determine  the  significance  of  these  factors? 

4.15  Does  your  plant  data  allow  a  meaningful  assessment  to  be  made  of 
the  total  effect  on  energy  use  of  the  factors  affecting  energy 
consumption?  If  not,  what  are  your  plans  to  make  such  an  assessment? 

4.16  Provide  explanations  for  factors  4.6,  4.9,  4.10,  4.11,  If  used. 

4.17  Provide  any  other  conments  desired. 


UMI 
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ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECO\  ERED  MATERIALS  UTILIZATION  REPORT 

PLANT  REPORTING  FORM 

SECTION  B:  ENERGY  EFFIC1|ENCY  IMPROVEMENT- --- 

PART  5A;  ENERGY  EFFICIENCY  IMPROVEMENT 


(colored  paper) 


Plant 


SIC 


5.1  Energy  consumption  during  current 
reporting  period  (enter  from 
Worksheet  Col .  F  ) 

5.2  Calculated  consumption  based  on  ip72 
energy  efficiency  (enter  from 
Worksheet  Col .  E  ) 

5.3  Energy  efficiency  Improvement 
relative  to  1972 

(5.2)-(5.1)  X  100 
(5.2) 


Optional  Calculation 

5.4  Adjusted  energy  efficiency  Improviment  relative 


to  1972:  adjustment  made  for  the 
quantified  In  Part  4,  In  order  to 


the  effect  of  conservation  effort*  alone. 
5.2-(5.1-11ne  4.12)  X  1  )0 

TOT ^ 


iffect  of  factors 
demonstrate 


PART  SB:  NARRATIVE  COMMENTARY 

Provide  the  Information  requested  below  on 
on  the  instructions  to  this  form. 


5.5  What  significant  energy  conservation  measures  have  been  adopted  In 
this  reporting  period  and  have  contribited  to  the  Improvement  shown 
in  line  5.3? 

5.6  Make  any  other  comments  on  conservation  achievements  or  constraints 
(e.g.,  on  the  technological,  economic 

which  constrain  further  improvements  1.  ^..^.^^  ^. .  .v..w..v.j,  «.. 
the  impact  of  Federal  policies  on  enerjy  use).  Recommend  any 
policy  changes  which  would  encourage  ifproved  energy  efficiency. 

5.7  Provide  any  other  comments  desired. 


Bil 
of 


ions 
Qtu 


Bil 
of 


ions 
Stu 


% 


% 


separate  sheet(s),  as  indicatec 


ear 
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ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 

PLANT  REPORTING  FORM 

OPTIONAL  SECTION  C:  RECOVERED  MATERIALS  UTILIZATION 

PART  6A:  CURRENT  USE  OF  RECOVERED  MATERIALS 


6.1  Enter  In  the  columns  provided 
the  manufacturing 
operations  performed  for  the  SIC 
and  year  Indicated  above 


.6.2  What  recovered  materials 

were  used  In  each  operation? 


6.3  What  was  the  unit  of 
production  In  each 
operation? 


Column- 


6.4  What  was  the  amount 
of  production  In  each 
operation? 


6.5  How  much  virgin  material 
was  used  In  each  operation? 


Column- 


6.6  How  much  prompt  In- 
dustrial scrap  was  used 
In  each  operation? 


6.7  How  much  obsolete 

scrap  was  used  In  each 
operation? 


Column- 


I 

1. 


,  'J- 


UMI 


41668 


Federal  Register  /  Vol.  44.  No.  138  / 


Form  CS  189-P 
Page       of 


ENERGY  EFFICIENCY  IMPROVEMENT  AND 
REPORT  / 


Tuesday,  July  17, 1979  /  Proposed  Rule  \ 


(colore<  paper) 


Plant 


SIC 


RECDVERED  MATERIALS  UTILIZATION 


PLANT  REPORTIN;  FORM 


OPTIONAL  SECTION  C: 

PART  6B:  NARRATIVE  COMMENTARY 


RECOVIRED  MATERIALS  UTILIZATION 


Provide  the  Information  requested  below  oh  separate  sheet(s)  as  In- 
dicated In  the  Instructions  to  this  form. 


6.8 


6.9 


Provide  any  explanatory  conments  whi 
the  data  In  Part  6A. 


Technological,  economic  and  institut 
narrative  description  of  any  technolpgical 
tutional  factors  which  affect  (encou 
creased  use  of  energy- saving  recoverfed 
the  availability  of  materials  in  the 
capital  equipment  required,  and  the 
on  reuse  may  be  Included. 


:h  would  assist  in  1nterpret1n( 


onal 


6.10  Federal  policy  impacts:  discuss  the 
policy  on  the  use  of  recovered  mater 
policy  changes  which  would  encourage 
tive  and  positive  manner. 


how 


6.11  Reporting  company  Initiatives: 
encouraging  the  separation,  collection 
by  others? 

6.12  Provide  any  other  comments  desired. 


factors:  provide  a 
,  economic  and  insti- 
age  or  constrain)  the  in- 
material  s.  Such  factors  as 
market  place,  the  energy  and 
nfluence  of  the  price  of  scrap 


impact  of  current  Federal 
als  by  your  plant.  Recommend 
increased  use  in  a  construc- 


s  your  plant  or  corporation 
and  beneficiation  of  scrap 


■Tff"' 


Year 
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.  ^    INSTRUCTIONS  FOR  SECTION  A 

J.      Submit  only  one  Section  A  for  all  SIC  codes  being  reported, 
information  as  requested  in  Parts  1  and  2  of  the  form. 

IMSTRUCTIONS  FOR  SECTION  B 


Enter 


Complete  a  separate  set  of  Parts  Z  tfvrougfi  5  far  each  2-digit  SIC 
code  for  which  a  plant  Is  reporting.     Enter  the  plant,  SIC  code  and 
year  on  the  top  of  each  page  of  each  set  of  forms.     Forms  in  this 
booklet  may  be  reproduced  as  required-. 

PART  3A:     ENERGY  CONSUMPTION  DATA 

Provide  energy  consamption  data  for  the  reporting  period  for  the 
listed  energy  types.     Where  energy  is  consumed  in  one  SIC  code  for 
the  purposes  of  manufacturing  an  end  product  in  another  SIC  code 
and  such  energy  ca^nnot  be  separately  identified,  report  the  energy 
consumed  in  the  SIC  code  of  the  end  product. 

To  avoid  double-counting  in  the  case  of  thermally  self-generated 
electricity,  plant  electricity  consumption  shall  be  comprised  only 
of  purchased  electricity  arrd  seTf-generated  hydropower.     For  example, 
where  a  plant  consumes  coal  in  the  thermal  generation  of  electricity 
for  its  own  ase,  tfte  Btu'^s  of  the  coaU  but  not  the  Btu's  of  the 
electricity,  shall  be  irrcTuded. 

Dltl^tEJ^^4niV^•2^  }^%  ^S^^!^}  ^°'*  ^^^^  ^A:    Energy  Consumption 

In  determining  energy  consumptioa,  respoiulents  must  report  all 
energy  used  or  fncYaded  in: 

Direct  manufacturing  activities 
ThermaT  seTf-generation  of  electricity 

-  Heating,  ventilating  and  air  conditioning  of  manufacturing 
buildings  and  plant  offices  as  well  as  mantifacturirrg  services 
such  as  shops,  cafeteria,  other  plant  personnel  services »  amd 
p^Tant  chemical  and  analytical  laboratories 

In-plant  transportation,  such  as  lift-trucks,  conveyors, 
cranes  ami  railroads 

Products  or  intermediate  products  from  feedstocks,  used  as 
fi^el 

Transportation  to  manufacturing  facilities  from  mlniri^  operatfons 
owned  by  the  manufacturer 

Raw  material  storage 

Services  for  i'inished  product  warehouses  within  a  plant  fence 
tf  directly  related  to  manufacturing  operations 

-  Haste  derived  from  feedstocks,  used  as  fuel. 
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Where  such  energy  use  Is  metered  separately  or  can  otherwise  be 
Identified,  the  plant  report  must  exclude  the  following  energy  uses: 


Feedstocks 

All  uses  of  electricity  self-gelierated  by  thermal  means 

Services  for  corporate  and  divisional  offices  not  contiguous 
to  a  plant 


Services  for  basic  research  not 


contiguous  to  a  plant 


Services  for  regional  distribution  centers 

Fuel  for  corporate  aircraft,  salesmen's  cars  and  over-the- 
hlghway  trucks 

By-product  fuels  sold  and  shlppld  or  stored  for  sale 


Facility  start-up  energy  (to  po 
production) 


Waste,  except  waste  derived  froi  feedstocks,  used  as  fuel 


Transport  of  Intermediate  product 
finishing  within  the  same  two-d 


Fuels  received  for  storage  and 


Energy  consumption  Is  to  be  based  on 
fuel  consumed.  Where  company  standards 
the  data  must  be  adjusted  to  higher 
following  table  of  conversion  factor 
must  be  used  where  the  actual  Btu  cojtent 
documented. 


the  higher  heating  value  of  the 
ds  require  lower  heating  values 
alues  for  this  report.  The 
based  on  higher  heating  values, 
of  an  energy  type  cannot  be 


Electricity,  except  for  SIC  codes  28  and  29 

Electricity,  for  SIC  codes  28  and  29,  both 

purchased  and  self-generated  hydropoier 

Natural  gas 

Bituminous  coal 

Anthracite 

Coke 

Ethane 

Propane 

LP6       * 

Natural  gasoline 

Gasoline  (Including  aviation) 

Special  naphtha 

Kerosene 

Distillate  fuel  oil  (Including  dlese^) 

Still  gas 

Petroleum  coke 

Residual  fuel  oil 

Crude  oil 

Other  energy  types  (Including  purcha^d  steam) 


nt  of  Initial  connerclal  quality 


to  another  producer  for 
git  industry 


ater  disposition 


Conversion  Factor 
(Btu's/energy  unit) 

3,412/kwh 

10.000/kwh 
1.020/cu.  ft. 
22,565,000/short  ton 
25,400,000/short  ton 
26,000.000/short  ton 
3,082,000/bbl 
3,848,000/bbl 
4,011,000/bbl 
4,620,000/bbl 
5.248,000/bbl 
5.248.000/bbl 
5.670.000/bbl 
5.825,000/bbl 
6,000/000/bbl 
6.024,000/bbl 
6,287.000/bbl 
5.800,000/bbl 
(to  be  determined  by 
calorlmetric  measurement 
or  engineering  standard 
as  appropriate  f jr  con- 
suming corporatlsn) 
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From  entries  on  the  Worksheet,  complete  Part  3A  of  the  form  as 
follows: 

Lines  3.1  through  3.19.  Enter  In  column  A  energy  consumption  data 
for  the  current  reporting  period  by  energy  type.  Enter  In  column 
B  the  comparable  energy  consumption  data  for  1972.  Once  1972  data 
has  been  developed,  the  same  figures  must  be  reported  for  all 
subsequent  reports.  Where  a  plant  was  not  In  operation  In  1972, 
Column  B  Is  left  blank. 

Line  3.20.  Compute  the  total  energy  consumption  In  billions  of 
Btu's  for  both  columns  A  and  B. 

Line  3.21.  Enter  the  amount  of  energy  used  which  was  derived  from 
the  utilization  of  wastes,  except  for  energy  already  Included  In 
line  3.20  In  accordance  with  the  Instructions  provided  above. 

M.   PART  3B:  NARRATIVE  COMMENTARY  ON  ACTUAL  ENERGY  CONSUMPTION 

This  Part  requires  the  respondent  to  comment  on  the  data  given  In 
Part  3A.  For  example,  any  changes  In  relation  to  1972  In  the 
pattern  of  energy  used  by  fuel  type  (e.g.,  substitution  of  oil  and 
gas  by  coal)  must  be  discussed.  In  addition,  comment  on  the  use  of 
wastes  as  fuel  with  as  much  quantitative  data  as  available.   The 
reporting  form  Includes  four  specific  questions  on  these  topics 
which  must  be  answered.  Constraints  to  fuel  switching,  or  plans  to 
Implement  a  fuel  switching  program,  could  also  be  the  subject  of 
useful  comments  entered  In  this  Part  (comments  on  fuel  switching 
related  to  energy  efficiency  should  be  made  later  on  line  4.7  and 
In  the  narrative  commentary.  Part  4B). 
Prepare  your  answers  on  separate  sheets  as  Indicated  in  Instruction 

1  •  ^ 

N.   PART  4A:  EVALUATION  OF  FACTORS  AFFECTING  ENERGY  USE  DURING 
THE  REPORTING  PERIOD 

Many  factors  affect  energy  consumption.  To  determine  the  true 
effect  of  energy  conservation  efforts.  It  Is  necessary  to  remove 
the  effect  of  other  factors.  However,  It  Is  recognized  that  It  may 
be  difficult  to  quantify  the  effect  of  many  of  these  other  factors. 
This  Part  Is  designed  to  demonstrate  the  extent  to  which  the  effect 
of  such  factors  Is  understood.  Plants  must  check  the  appropriate 
boxes  on  the  form,  and  quantify  the  effects  of  the  various  factors 
where  known. 


Note  that  the  change  In  the  effect  of  all  such  factors  Is  In  relation 
to  their  effect  In  1972. 
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Consider  the  following  In  complet 
Line  4.1,  Weather  Is  a  particular 


ng  Part  4A. 

y  Important  factor  for  manufac  ;ur1ng 


operations  In  which  space  cond1t1(n1ng  plays  a  major  role  In  ene *gy 
consumption  (heating  and  cooling  I>u11d1ngs,  offices,  work  areas, 
storerooms,  etc.).  In  order  to  a  low  for  climatic  differences  ffom 
one  year  to  the  next,  quant1tat1v(  estimates  may  be  based,  for 
example,  on  "degree-day"  data  for  both  heating  and  cooling  seasons.* 
To  Illustrate  this,  suppose  the  1§72  heating  season  Included  175) 
degree-days  for  a  plant  while  the  1978  season  had  2000  degree-da/s, 
the  plant  energy  consumption  for  t eating  would  be  expected  to 
Increase  by  about  2000/1750,  a  fa(tor  of  1.14.  The  change  1n 
energy  use  to  be  entered  on  line  ^.1  will  be  an  Increase  In  Btu's, 
equal  to  0.14  times  the  1972  enerjy  use  for  heating.  A  similar 
estimate  may  be  made  for  plants  ui  Ing  air-conditioning  In  the 
summer.  Note  that  the  energy  effect  to  be  specified  In  line  4.1  Is 
not  In  fact  a  "seasonal"  adjustmert,  but  refers  to  differences 
between  corresponding  seasons  (hejting  or  cooling)  from  one  year  to 
the  next. 

Line  4.2.  Capacity  utilization  refers  to  the  change  In  energy  us( 
resulting  from  a  different  level  df  capacity  utilization  between 
the  current  reporting  period  and  1972.  In  most  plants,  energy  u) e 
Is  not  directly  proportional  to  throughput  or  production  levels. 
It  Is  often  possible  for  plants  tc  make  reasonable  estimates  of  he 
Impact  of  variations  In  productlor  level  on  energy  use,  and  such 
estimates  are  to  be  reported  on  Ine  4.2. 

Line  4.3.  product  mix,  and  4.4.  product  quality,  refer  to  changes 
in  energy  use  resulting  from  diffe rences  In  the  products  made  by  a 
plant,  either  In  terms  of  the  ranc  b  of  products  made  or  In  terms  of 
quality  changes  In  established  pnduct  lines.  An  example  of  a 
change  In  energy  use  to  be  enterec  on  line  4.4  by  a  cement  plant 
might  be  that  resulting  from  a  change  In  Portland  cement  fineness 


since  1972,  as  this  would  require 
than  In  the  base  year  for  the  same 


Tiore  or  less  energy  for  grinding 
tonnage  of  production. 


Line  4.5.  raw  material  and  feedstofck  change.  Is  provided  for  suci 
changes  as  a  deterioration  In  ore 


operation,  or  a  change  In  crude  olH 
no  compensating  change  In  product 


grade  for  a  copper  smelting 

type  for  an  oil  refinery,  w1t|h 
nix  or  quality  In  either  case. 


Line  4.6.  other  process  related  c^anges,  Is  Included  for  any  spe< lal 


factor  deemed  appropriate  in  any  f irtfcular  plant:  provide  an 
explanation  of  any  such  factor  In  Part  4B. 


A  degree  day  Is  defined  as  the  difference  between  the  mean  dally 
outdoor  temperature  and  65  F.  A  nean  rit'^f^nrw  i-ainnexva*,nr^  a-f  onoi 


therefore  represents  15  "cooling 
represents  15  "heating  degree  days 
number  of  cities  Is  published  as  " 
National  Climatic  Center,  Ashville 
for  each  city  contains  current  anc 
degree  days. 


outdoor  temperature  of  80 
c^egree  days",  while  one  of  50°F 
.  Degree  day  data  for  a  large 
ocal  Climatological  Data"  by 
N.C.  28801.  The  annual 
historical  cooling  and  heatinc 


Ihe 
sumrary 
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Line  4.7.  fuel  switching,  accounts  for  any  change  In  energy  consumption 
due  to  changes  In  the  types  of  energy  used  by  a  plant.  An  example 
of  this  would  be  the  extra  electrical  energy  required  for  mechanical 
handling  and  grinding  of  coal  In  a  plant  which  has  converted  from 
oil  and  gas  fuels  to  coal  since  1972. 

Line  4.8.  Governmental  regulations,  refers  to  changes  In  energy 
requirements  in  order  to  comply  with  changed  Federal,  State  and 
local  regulations  since  1972  (e.g..  Environmental  Protection  Agency 
regulations).  Note  that  the  change  relative  to  1972  Is  to  be 
reported,  not  the  tatal  energy  requirement  for  environmental  control 
and  safety  compliance.  An  example  of  an  energy  change  to  be  entered 
in  line  4.8  would  be  the  electricity  used  for  an  electrostatic 
precipitator  Installed  after  1972  to  control  particulate  emissions 
from  a  plant. 

Lines  4.9,  4.10  and  4.11  are  Included  for  optional  use  by  respondents 
for  special  regulatory  or  other  factors  they  consider  appropriate 
to  their  operations.  Explain  any  entry  on  lines  4.9,  4.10,  and 
4.11  In  Part  4B. 


Line  4.12,  total  changes  In  consumption  due  to  the  factors  affecting 
energy  use  since  1972.  is  the  sum  of  Unp^  A   i  fh.n..jU  A  y^      jhi: 
calculation  should  not  be  performed  unless  all  factors  marked 
significant  have  been  quantified. 

0.   PART  4B:  NARRATIVE  COMMENTARY  ON  FACTORS  AFFECTING  ENERGY  USE 

Provide  the  Information  requested  on  separate  sheets  as  Indicated 
In  Instruction  I. 

In  addition  to  answers  to  the  three  specific  questions  and  any 
explanations  for  lines  4.6,  4.9,  4.10  and  4.11,  make  other  comments 
which  explain  the  replies  given  In  this  Part,  or  that  reflect 
progress  in  understanding  the  process  of  evaluating  these  factors. 

P.   PART  5A:  ENERGY  EFFICIENCY  IMPROVEMENT 

Perform  energy  efficiency  Improvement  calculations  for  each  Identified 
2-d1g1t  Industry  In  which  a  plant  Is  reporting.  Develop  this  data 
on  the  Worksheet  for  Part  5A:  Energy  Efficiency  Data,  and  transfer 
the  information  from  that  worksheet  to  Part  5A  of  the  form,  where 
the  calculation  Is  then  performed.  Submit  the  worksheet  with  the 
plant  report  form. 

The  following  example  Is  provided  to  Illustrate  the  use  of  this 
worksheet  and  demonstrate  an  energy  efficiency  improvement  calculation. 
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Energy  Efficiency  Data; 


Col. A 


Col.B 


Col.C 


Col.D  . 


Product 


Production 
Measure 
(unit) 


ton 


lbs. 


ft3 


bbl 


piece 


1972  Energy 
Efficiency 

(BUi/UnIt) 


600.000 


IW.W 


_45..g90_ 


200.000 


400.000 


f4irrent  reporting 
period  production 
(quantity  of  units 


1.600.000 


1.000.000 


1.000.000 


100.000 


50.000 


Totals 


Energy  Efficiency  Improvement  Cak  ulation 


Energy  Efficiency  Improvement 


UMI 


CoI.E 


Col.F 


Calculated  consumption  ) 

based  on  *  Current 

1972  efficiency  !  consumption 

(Col.  C  X  Col.  D)  !  (billion  Btu) 


960.0  billion 


100.0  billion 


45.0  billion 


20.0  billion 


20.0  billion 


_900^ 
90.0 


36.0 


17.5 


17.5 


1145.0 


Enter  on  line  5.2 


iQfeLQ- 


Enter  on  1 
Check  with 


IneS.l 
line  3.20A 


Formtila:     (5.2)  -  (5.1)  x  100 


fef 


Exampl e ;  1145.0  -  1061  .^  x  1(0 
1145.0 


% 


7.3% 
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To  derive  the  entries  for  tfie  worksheet  perfom  the  following  steps: 


Step  i.  Product  (CoIurm  A).    Enter  each  product  within  a  two-digit  SIC 
code  industry  which  can  be  represented  by  a  single,  coamon^  energy- 
efficiency  figure. 

• 

Step  2.  Production  measure  (Column's).  Enter  the  units  of  production 
used  In  the  calculation  of  energy  efficiency.  . 

Step  3.  1972  Energy  efficiency  (Btu's/unlt^  (Column  C).  Enter  the  1972 
energy-efficiency  for  eacn  product  entered  In  Column  A,  that  Is,  the 
energy  |ji  Btu's  attributable  to  a  unit  of  production. 

If  the  connerclal  quality  production  of  any  product  began  after  1972, 
the  plant  oust  enter  the  energy  efflcleiKy  of  the  first  year's  pro- 
duction of  that  product  as  the  1972  energy  efflclenoy. 

Step  4,  Current  reporting  period  production  (Column  D).  Enter  the 
totals  Of  current  production  using  units  that  are  consistent  with  the 
units  selected  for  each  energy-efficiency  ratio  calculation  In  Column  C. 

Step  5.  Calculated  Energy  Consumption  Based  on  1972  Efficiency 
(U)iunn  EJ.  calculate  the  energy  (In  Btu's)  thai  would  have  been 
required  for  the  manufacture  of  each  product  during  the  current  reporting 
period  based  on  1972  energy  efficiency.  Multiply  the  production  level 
of  each  product  In  Its  respective  units  (as  entered  In  Column  D)  by  the 
corrosponding  energy-efficiency  (as  enterod  In  Column  C).  Record  the 
numbers  In  Column  E.  The  toUl  of  Column  £  should  be  entered  on  line 
5.2  of  the  form. 

Step  6,  Current  Consumption  (Column  F).  Enter  the  energy  In  Btu's 
required  tor  the  manufacture  of  each  product  during  the  currant  ro- 
portlng  period  In  Column  F.  Add  the  numbers  In  Column  F  and  enter  In 
line  5.1  of  the  form.  The  total  of  Column  F  must  equal  the  entry  on 
line  3.20A. 

Step  7.  Energy  Efficiency  Improvement  Calculation.  Enter  on  line  5.3 
}f^  performance  improvement,  rounded  to  one  decimal  place,  as  calculated 
by  the  method  shown  on  the  form  (see  example  on  page  10).  In  the  event 
that  the  rosult  Is  negative  the  Improvement  figure  will  be  preceded  by  a 
minus  sign,  ; 

Step  8.  Optional  Calculation  of  Adjusted  Enerov  Efficiency  Improvement. 
AS  covered  previously  in  Part  4,  it  is  recognized  that  It  may  not  yet  be 
possible  to  quantify  many  of  the  factors  affecting  energy  consumption. 
However  it  Is  anticipated  that,  over  time,  each  plant  will  develop  a 
procedure  to  quantify  the  effects  of  all  factors  other  than  conservation 
so  that  adjusted  performance  can  be  calculated  and  the  true  results  of 
the  conservation  effort  will  be  known. 
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R. 


UMI 


Where  valid  quantitative  data 
narked  as  "significant"  (see 
"adjusted"  performance  Is  enc^iraged 
made  by  the  method  shown  on 
line  5.4. 


tie 


Q.   PART  SB  NARRATIVE  COMMENTARY 


Provide  the  Information 
in  Instruction  I. 


This  part  requires  comment  on 


on  all  factors  affecting  energ; 
f^art  4A)  are  available,  calcula 
When  this  calculation 
form,  the  result  may  be  entei^ed 


requested  on  separate  sheets  as  1nd1(ated 


the  data  given  In  Part  5A.  It 


particularly  useful  for  responding  plants  to  categorize  and 
the  significant  conservation  treasures  that  have  been  adopted 


have  resulted  In  energy  efflcl 
performance  relative  to  plant 


incy  Improvement.  Any  coirment! 
sr  corporate  goals  may  also  be 


useful  In  Interpreting  the  quaitltatlve  data  In  this  report. 


Finally,  Identify  In  the  narrdtl 
constraining  further  Improvements 
long  lead  times  for  key  equlpn  mt 
Investments  In  energy-efflclen ; 
for  policy  changes  are  sought 
energy  efficiency. 


ve  commentary  any  problem  arqas 
In  energy  efficiency  (such 
,  Inability  to  finance  caplltal 
equipment,  etc.).  Recommendations 
tfhich  are  felt  might  encourage 


INSTRUCTIONS  FOR 


)PTIONAL  SECTION  C 


Data  on  the  current  use  of  recbvered 
plants  In  Section  C  of  Form  CS 
should  be  completed  In  accordance 
Submit  a  separate  Section  C  for 
reported. 


S.   PART  6A:  CURRENT  USE  OF  RECOVLRED  MATERIALS 


Provide  the  following  Informat 


Line  6.1.  Enter  In  the  column; 
performed  within  the  SIC  code 
manufacturing  operation  uses 
operation  should  be  listed  repeatedly 
the  number  of  recovered  materl  il 


Line  6.2.  Identify  under  the 
the  type  of  recovered  material 
atlon.  In  SIC  26,  wood  waste 
but  must  be  listed  separately, 
the  effect  of  reducing  the  amolint 
manufacturing  operation  is  to 
rubber  used  to  manufacture 


It 


materials  may  be  reported 
189-P.  When  Section  C  Is  use( 

with  the  following  Instructions 
each  2-d1g1t  SIC  code  which 


use 

Ion  of 
Is 
on 


Is 
1st 
and 
on 


Improved 


by 


on. 


provided  the  manufacturing  opjeratlons 
luring  the  year  Indicated.  If 
than  one  recovered  material 
on  line  6.1  to 
s  used.  (See  line  6.2). 


m>re 


that 
correspond  to 


pproprlate  manufacturing  operation 
utilized  In  the  manufacturing  oper- 
lay  be  included  as  a  recovered  naterlal 
Only  recovered  material  which  has 
of  virgin  material  requlrec  by  a 
)e  Included.  As  an  example,  waste 
carpon  black  should  be  Included;  however. 


T. 
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nnJ  L^JS^T  S^/^'^Sfr  *'^^^^  ^^  *»"'•"«**  ^O''  I'ts  energy  content  should 
rM.Jir^"?^"^®^-  9"1y  2"e  recovered  material  should  be  listed  In  a 
nSlr  ;.  '^^''example.  If  paper  and  wood  waste  are  used  In  paper 
Slopr  Jl^nnJlJj  ^'^P^J  flo^^^S^io"  ^"  two  columns  on  line  6;  1  with 
llSffi  5  fr2]Ta  ?r  ""I  S-L*"**  r°°^  *'«^^  ^"  ^"ot^'er  column  of 
llnis  6 J  aSd^lz!   ^^^       "^  ^'^  ^^^  ^^^^  combination  of 

7I^Tf4s%h4!r«®*S^  manufacturing  operation  Identify  the  physical 
SSZ'o^f^n^t"^ne?1Il^!"^^^^    "«•  ^^"^  °^  output^?oduct 

llc»  ^hf'.J^V^S^  manufacturing  operation  Identified  on  line  6.1. 
re^rtlng  P^H Jd?  P''^^"'^^^"  "^^^"^  ^^e  United  States  for  the 

bl"^DQ;?pH\^".?^h-^  are  self-explanatory .  The  quantities  should 
?epmed  on  line  6^3     ^'^  consistent  with  the  units  of  production 

PART  6B:  NARRATIVE  COMMENTARY  ON  RECOVERED  MATERIALS  UTILIZATION 
lJStJ2ctlSn  1"^°""*^^°"  requested  on  separate  sheets  as  Indicated  In 

IIl^L5?«nJ^JS  lH'^'l'^^^l^^  ^°^!^  °"  ^^^  "^^^^   fl^ven  In  Part  6A 
in  addition  to  the  specific  questions.  Provide  any  explanatory 

iHSYs  S^SJlSn^"^"*  '"^'*  ^"  Interpreting  the  qL^JtallJe  Sata 


...^iciSfel  , 


UMI 
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APPENDIX      II 


DEPARTMENT  OF  ENERGY 
CONSERVATION  AND  SOLAR  APPLICATIONS 
OFFICE  OF  INDUSTRIAL  PROGRAMS 
WASHINGTON,  D.C.     20585 

INDUSTRIAL  ENERGY  CONSERVATION  PROGRAlk 

FOR 

ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION 


CORPORATE  REPORTING  FORM  CS  189-C  AND  INSTRUCTIONS 


Under  the  provisions  of  the  Energy  Policy  and  Conservation  Act, 
(the  Act), as  amended  by  the  National  Energy  Conservation  Policy  Act, 
certain  corporations  in  major  energy  consuming  industries  are  required 
to  report  data  on  energy  efficiency  improvement  and  on  recovered  materials 
utilization  to  the  Department  of  Energy  (DOE).  The  regulations  governirg 
the  identification  of  corporations  required  to  report  and  establishing 
the  reporting  requirements  are  contained  in  Title  10  of  the  Code  of 
Federal  Regulations  (C.F.R.),  Part  445,  entitled  "Industrial  Energy 
Conservation  Program".  This  booklet  contains  the  form  and  instructions 
for  reporting  by  identified  corporations. 

The  data  reported  by  the  identified  corporations  will  allow  DOE  to 
monitor  the  progress  in  energy  efficiency  improvement  and  the  Increased 
use  of  recovered  materials  by  industry.  DOE  will,  in  turn,  report  that 
progress  to  the  Congress  and  to  the  President  as  required  by  the  Act. 


COIITENTS 


Item 

General  Instructions 

Section  A,  General  Information 
Part  1:  Identification  and 
Part  2:  Certificatien 


( ther  Information 


Section  B,  Energy  Efficiency  Imp 
Part  3A:     Energy  Consumption 
Part  3B:    Narrative  Coninentaii|y 
Part  4A:     Evaluation  of  Factors 

Energy  Use  During 
Part  48:     Narrative  Cornnentajjy 
Part  5A:     Energy  Efficiency  improvement 
Part  5B:     Narrative  Cormentaiy 


)r(  vement 
Data 

Affecting 
Reporting  Period 


Section  C,  Recovered  Materials  Ut 
Part  6A:  Current  Use  of  Rec( 
Part  6B:  Narrative  Commentary 


UMI 


Instructi 
page 


ms 


lization 
vered  Materials 


1 
6 
6 


6 
6 
7 

7 
7 
7 
9 


10 
10 
10 
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GENERAL  INSTRUCTIONS 


A.  PURPOSE  OF  THIS  FORM 

Form  CS  189-C  1§  designed  to  collect  Information  from  Identified 
corporations  on  Improving  energy  efficiency  and  on  using  recovered 
materials.  The  quantitative  results  obtained  from  the  program  are 
used  by  DOE  to  measure  changes  In  energy  efficiency  and  use  of 
recovered  materials  In  major  energy-consuming  Industries.  Narra- 
tive portions  of  the  report  provide  the  opportunity  to  explain  and 
discuss  the  quantitative  data  as  well  as  to  Identify  barriers  to 
achieving  further  energy  efficiency  Improvements  or  greater  use  of 
recovered  materials.. 

B.  WHO  MUST  SUBMIT  THIS  FORM 

Pursuant  to  Section  375  of  the  Act  the  chief  executive  officer  (or 
officer  designated  by  such  officer)  of  each  Identified  corporation 
Is  required  to  report  annually  on  the  progress  the  corporation  has 
made  In  Improving  its  energy  efficiency  In  each  major  energy- 
consuming  Industry  within  which  the  corporation  Is  Identified, 
Including  data  aggregated  from  plant  reports. 

It  Is  the  obligation  of  each  Identified  corporation  to  forward  the 
appropriate  plant  reporting  forms  to  all  Its  plants.  Including 
plants  of  corporations  under  the  control  (Including  joint  and 
common  control)  of  the  Identified  corporation. 

In  addition,  pursuant  to  Section  374  A(e)  of  the  Act,  the  chief 
executive  officer  (or  officer  designated  by  such  officer)  of  each 
corporation  Identified  within  any  of  SIC  Codes  22,  26,  30  or  33, 
also  Is  required  to  report  annually  on  the  progress  the  corporation 
has  made  to  increase  its  utilization  of  recovered  materials  in  each 
of  these  four  industries  within  which  the  corporation  is  identified. 

These  reports  must  be  submitted  either  directly  to  DOE  or,  for  an 
exempt  corporation,  to  a  sponsor  of  an  adequate  reporting  program. 
The  procedures  for  becoming  an  exempt  corporation  are  contained  in 
Title  10  C.F.R.  ^  445.34.  Identified  corporations  which  are  not 
exempt  corporations  must  complete  Form  CS  189-C.  Exempt  corpora- 
tions must  complete  either  Form  CS  189-C  or  a  corporate  reporting 
form,  filed  by  the  corporation  with  DOE  as  part  of  its  request  for 
exemption  together  with  an  index  referencing  each  item  on  Form  CS 
189-C  to  the  identical  item  on  the  form  submitted,  and  the  certifi- 
cation in  Part  2  of  Form  CS  189-C. 

C.  WHEN  TO  SUBMIT  THIS  FORM         ^ 

Reports  must  be  received  by  DOE  not  later  than  July  15  each  year, 
and  must  cover  the  period  January  1  through  December  31  of  the 
preceding  year.  Where  a  corporation  reports  through  a  sponsor,  the 
sponsor  will  require  an  earlier  submission  of  this  report  to  allow 
time  for  its  own  aggregation  procedures;  contact  the  sponsor  for 
the  exact  date. 


D.   WHERE  TO  SEND  THIS  FORM 

Exempt  corporations  should  subnji 
All  other  Identified  corpora t1 
189-C  to: 


CIS 


t  completed  forms  to  their  sp< nsor. 
must  submit  completed  Form  QS 


^^ 


's*  ^* 


UMI 


U.S.  Depart nent  of  Energy 
ConservatlGi  and  Solar  Applications 
Office  of  Ifidustrlal  Programs 
Room  5109 

20  Nassachtisetts  Avenue,  N.W. 
Washington,  D.C.  20585 


Additional  copies  of  the  report i 
above  address.  Respondents  ma> 
such  duplicates  will  be  accepted 

E.   DATA  RETENTION  AND  VERIFICATIOf 


IdentHfled  corporation  in  preparing  this 
corporation  for  at  least  five  vears 


Copies  of  data  used  by  an 

report  must  be  retained  by  the 

from  the  filing  date  and  must  t^  made  available  to  DOE  prompt 

upon  request  for  verification. 


All  reports  submitted  by  an 
this  program  must  be  retained 
least  five  years  from  the  fill 
cation  the  reports  must  be  made 
corporation. 

F.   REVISION  OF  REPORTS 


exefnpt  corporation  to  a  sponsor  urder 
the  exempt  corporation  for  a 
data.  Upon  request  for  verl  1- 
ava11able  promptly  to  DOE  by  the 


If  new  Information  Is  received 
report,  corporations  must  subm1|t 
their  sponsor). 


6.   CONFIDENTIALITY  OF  INFORMATION 


A  corporation  which  believes 
is  a  trade  secret  or  commercia 
privileged  or  confidential  w1. 
Information  Act  (FOIA)  exempti 
disclosure  of  this  Information 
competitive  damage  to  It,  must 
making  such  a  claim  shall  subm 
by- Item  explanation  of  whether 
treated  as^ confidential  by  the 
detailed  explanation  of  the  an 
would  result  from  public  disci 
contained  In  Form  CS  189-C  wll 
Energy  Conservation  Program 


ng  form  may  be  obtained  from 
make  duplicates  and  reports  m4de  on 
by  DOE. 

REQUIREMENTS 


he 


or  errors  are  found  In  the  or 
a  revised  report  to  DOE  (or 


that 


tM 
en 


ginal 

10 


DOE 
Is 


any  Information  provided  to 
or  financial  Information  that 
n  the  meaning  of  the  Freedom  ( f 
In  5  U.S.C.  552(b)(4),  and  tlat 
would  cause  significant  corporate 
so  Inform  DOE.  Each  corporatldn 
t  with  Its  report  a  detailed  iem- 
the  Information  is  customarily 
corporation  and  the  Industry,  and  a 
Iclpated  competitive  damage  wh 

sure.  The  handling  of  Information 
be  governed  by  DOE's  Industrial 
regulations,  10  C.F.R.§445.4. 
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H.   AUTHORITY  TO  COLLECT 

The  requirement  that  corporations  provide  this  information  is  nade 
pursuant  to  Section  375(a)  and  (b)  of  the  Act;  Section  374(A)(e)  of 
the  Act;  Section  376(b)  of  the  Act;  Sections  13(b),  5(b)(7)  and 
5(a)(3)  of  the  Federal  Energy  Administration  Act  (15  U.S.C.  772 
-"  — -);  and  Section  301  of  the  Department  of  Energy  Organization 


et.seq 

Act  (42  U.S.C. 

DEFINITIONS 


7150). 


For  the  purposes  of  this  form: 

"Act"  -  the  Energy  Policy  and  Conservation  Act  (Pub.  L.  94-163,  89 
Stat.  871),  as  amended  by  the  National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619,  92  Stat.  3207). 

"Adequate  reporting  program"  -  means  a  reporting  program  which 
collects  data  from  one  or  more  corporations  and  which  has  been 
determined  by  DOE  to  be  "adequate"  for  the  purposes  of  the  program, 
pursuant  to  10  C.F.R.  5  445.37. 

"Btu"  -  British  thermal  unit. 


"Chief  Executive  Officer"  -  within  a  corporation  or  a  sponsor,  the 
chief  executive  officer  or  other  individual  who  is  in  charge  of  the 
corporation  or  sponsor. 

"Commercial  quality  production"  -  the  manufacture  of  products 
suitable  for  shipment  and/or  sale. 

"Control"  -  the  ability  to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  corporation.  Whether  control  is 
present  Involves  a  question  of  fact  to  be  determined  from  such 
criteria  as  degree  of  ownership  (especially  of  voting  shares), 
contractual  arrangements,  and  other  means  of  Influence,  such  as 
ability  to  appoint  a  majority  of  corporation's  board  of  directors, 
whether  by  sufficient  stock  ownership  or  other  means. 

"Corporation"  -  a  person  as  defined  in  Section  3(2) (B)  of  the  Act 
(any  corporation,  company,  association,  firm,  partnership,  society, 
trust,  joint  venture  or  joint  stock  company)  and  includes  any 
person  which  controls,  is  controlled  by,  or  Is  under  common  control  ' 
with  such  person. 

"DOE"  -  the  Department  of  Energy. 

"Energy  efficiency*-  the  amount  of  energy  consumed  per  unit 
of  production. 

"Energy  type"  -  electricity,  purchased  steam,  natural  gas.  bituminous 
coal,  anthracite,  coke,  ethane,  propane,  LPG,  natural  gasoline, 
gasoline  (including  aviation),  special  naphtha,  kerosene,  distillate 
fuel  oil  (including  diesel),  still  gas,  petroleum  coke,  residual 
fuel  oil,  crude  oil,  and  any  other  material  consumed  as  a  fuel  in 
manufacturing. 

"Exempt  Corporation"-  an  identified  corporation  which  DOE  determines, 
pursuant  to  10  C.F.R.  J  445.37,  is  not  required  to  report  directly  to 
DOE. 
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"Feedstock"  -  petroleum  products,  na  ural  gas  or  coal  used  as  a  raw 
material  which  Is  processed  to  becom<  a  part  of  the  chemical  compos 
of  a  manufactured. product  other  than  an  energy  type. 


"Identified  corporation"  -  a  corporation  Identified  by  DOE  In 
accordance  with  10  C.F.R.  S  445.15.  4  corporation  Is  an  Identified 
corporation  for  the  year  In  which  It 
10  C.F.R.  S  445.13,  at  least  one  tri" 


"^^gr  g"e>'9y  consuming  Industry"  -  in   Industry  listed  In  10  C.F.R. 
S445.5UK 


"Manufacturing"  -  the  mechanical  or 
materials  or  substances  Into  new 


of  the  Office  of  Management  and 
Manual  (1972). 


(hemlcal  transformation  of 
procucts,  as  described  on  page  57 
Budget  Standard  Industrial  ClasslfUatlon 


"Manufacturing  operation"  -  the  mecha^ilcal 
of  materials  or  substances  Into  a 


codes  22,  26,  30,  or  33;  which  Is  . 

production.  Manufacturing  operations 
to,  the  production  of  Iron,  steel,  al 
wood  pulp,  paper,  spun  textile  goods, 
textile  goods,  non-woven  textile  goods 
rubber  footwear,  and  Industrial  rubbe" 


consumed,  In  accordance  with 
Hon  Btu's. 


or  chemical  transformation 
prdduct  classified  within  SIC 
meapured  In  a  single  unit  of 
Include,  but  are  not  limited 

num,  copper,  lead,  zinc, 
woven  textile  goods,  felt 
tires  and  tire  products, 
products . 


al  jmli 


5  created  by  the  use  and 


Obsolete  scrap*  -  recovered  material,  u.^a^cu  uy   uie  use  ana 
suDsequjnt  discard  of  a  product.  Examples  are  discarded  tires, 
automobiles,  and  newspapers.  This  1n:ludes  recovered  materials 
from  outside  the  United  States  which  ire  used  In  manufacturing 
operations  In  the  United  States. 

"Plant"  -  an  economic  unit  of  a  corporation  at  a  single  physical 
location  where  manufacturing  Is  perfo-med. 

"Product*  -  an  Item  or  grouping  of  ,u 
Of  a  product  line)  that  Is  the  produc 
that  Is  classified  within  a  major  ene 


Itims 


(separate  parts  of,  or  all 
:1on  of  a  manufacturing  corpora 
gy-consuming  Industry. 


"Production"  -  the  quantity  of  a 
tnroughput,  or  activity. 


"Program"  -  the  Industrial  Energy  Conservation  Program  of  DOE. 


Prompt  Industrial  scrap"  -  recovered  ...atenais  generaxea  oy  an 
n?h-^  rif:  Pr°<=fss  and  used  as  Input  :o  a  manufacturing  operation 
?c  ^♦^f  2  i^?  ^!;?"s*'*^«l  P«>cess  whi  ;h  generated  It.  An  example 
ctJ^   tI*  4  *rS"  s^^n'P^nfl  waste  wlilch  Is  used  In  manufacturing 
steel.  This  Includes  recovered  mater  r  *     .  .   .      » 
States  which  are  used  In  manufacturlm 
States. 


corp)rat1on's  product  output, 


"Recovered  materials"  -  any  of  the  fo 
materials: aluminum,  copper,  lead,  z 
allied  paper  products,  textiles,  and 
waste. 


materials  generated  by  an 


als  from  outside  the  United" 
operations  In  the  United 


lowing  energy-saving  recovered 
nc.  Iron,  steel,  paper  and 
ubber,  recovered  from  solid 


tlon 


tlon 
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"SIC"  -  the  standard  Industrial  Classification  system  described  In 
the  Office  of  Management  and  Budget  Standard  Industrial  Class- 
ification Manual  (1972). 

"Solid  waste"  -  any  garbage,  refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or  air  pollution  control 
facility  and  other  discarded  material  Including  solid,  liquid, 
semisolid,  or  contained  gaseous  material  resulting  from  Industrial, 
commercial,  mining,  and  agricultural  operations,  and  from  comnunlty 
activities;  but  does  not  Include  solid  or  dissolved  materials  In 
domestic  sewage,  or  solid  or  dissolved  materials  In  Irrigation 
flows,  or  Industrial  discharges  which  are  point  sources  subject  to 
permits  under  section  402  of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (86  Stat.  880),  or  source,  special  nuclear,  or  by- 
aJwnded  (68^^^^  ^^  defined  by  the  Atomic  Energy  Act  of  1954,  as 

"Sponsor"  -  a  trade  association  or  other  person  who  operates  or 
intends  to  operate  a  reporting  program  which  collects  data  from  one 
or  more  corporations. 

"United  States"  -  each  of  the  several  SUtes,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any  territory  or  possession  of  the 
united  States. 

"Virgin  material"  -  a  substance  other  than  a  recovered  material  used 
as  Input  to  a  manufacturing  operation,  which  can  be  replaced,  at 
least  In  part,  by  a  recovered  material  In  a  manufacturing  operation. 

"Waste"  -  any  waste,  purchased  or  self  generated,  used  as  fuel. 
HOW  TO  USE  THIS  BOOKLET 

Remove  the  perforated  report  form  (colored  pages),  and  the  worksheet 
behind  the  report  form,  from  this  booklet.  This  will  allow  you  to 
follow  the  Instructions  as  you  fill  out  the  form. 

Provision  Is  made  at  the  top  of  each  page  for  Identifying  the 
number  of  that  page  and  the  total  number  of  pages  In  the  report. 
Parts  3B,  4B,  5B  and  6B  require  respondents  to  provide  narrative 
couinentary.  Submitt  responses  on  supplemental  sheets,  and  Identify, 
each  such  sheet  with  the  following  heading: 


Page  oT 


Corporation 


"Sir 


TmF 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 


CORPORATE  REPORTING  FORM 
SUPPLEMENTAL  SHEET 


In  addition.  Identify  each  line  addressed,  e.g..  Line  3.22. 


41688 


N. 


UMI 


INSTRUCTIONS  FOR 


K.   PART  1:   IDENTIFICATION  AND  OT  lER  INFORMATION 


Submit  only  one  Section  A  for 
Enter  the  Information  requested 

L.   PART  2:   CERTIFICATION 

All  Identified  corporations  mus 
If  an  exempt  corporation  Is  fll 


SECTION  A 


1  SIC  codes  being  reported. 


18) 


;  complete  Part  2  of  Form  CS 
ng  a  report  form  other  than  CS 


the  signed  certification  should  be  attached  to  the  form  submit 


-C. 

189-C, 

:ed. 


This  part  must  be  completed  eac 
revised.  Enter  the  name  and  t1 
the  certification  and  the  date 
provided.  The  Individual  who  s 
the  chief  executive  officer  of 
other  corporate  officer  authorl 
to  sign  for  him  for  this  purposi 

'   INSTRUCTIONS  FOR 


Complete  a  separate  set  of  Part 
code  for  which  a  corporation  Is 
name,  SIC  code  and  year  on  each 
In  this  booklet  may  be  reproduced 


H.   PART  3A:  ENERGY  CONSUMPTION  DA 


Energy  consumption  data  for  the 
code  In  which  the  corporation  h^s 
from  comparable  entries  by  fuel 


oint  venture,  that  corporation 

d  by  the  plants  of  the  joint  v 

Where  more  than  one  corporati 

(jon trolling  corporation  shall  1 

"•  percentage  of  the  energy  "'* 

during  the  calendar  year. 

Where  a  corporation  Is  under  conmon  control,  each  controlling 


Where  a  corporation  controls  a 
shall  Include  the  energy  consumed 
ture  In  Its  energy  consumption, 
controls  a  joint  venture,  each 
In  Its  energy  consumption  an 
by  the  plants  of  the  joint  ventjjre 
which  the  report  is  filed. 


eqial 


time  this  report  is  submitted 
ile  of  the  Individual  who  has  s 
if  the  signature  1n  the  spaces 
gns  and  certifiers  this  form  mu 
he  Identified  corporation  or 
ed  by  the  chief  executive  offi 


it  be 
sjch 
:er 


SECTION  B 


3  through  5  for  each  2-d1g1t    ilC 
reporting.     Enter  the  corporat 


page  of  each  set  of  forms. 
■  as  required. 


on 
Fohns 


corporation  for  each  2  digit  S 
been  identified  Is  to  be  agg 
type  on  the  plant  reports. 


corporation  shall  Include  In  1t< 


percentage  of  the  energy  consumed  by  the  plants  of  the  corpora 
tlon  under  common  control. 


cors 


Line  3.1  through  3.19  On  a  sep 
in  column  A  the  total  energy  co 
reporting  period  by  energy  type 
during  that  reporting  period, 
energy  consumption  data  for  1972 
1972,  there  will  be  no  consumpt 
plant  even  though  the  current 
reported  in  column  A. 


energy  consumption  an  equal 


Ion 


rate  page  for  each  SIC  code,  eriter 
sumption  data  for  the  current 
for  all  plants  In  your  corpora 
Enter  In  column  B  the  comparabl 
.  For  a  plant  not  In  existenci 
on  reported  In  column  B  for 
umptlon  of  that  plant  will 


su(  h 


ccns 


b( 


or 
gned 


C 
egated 


V(  m- 
»n 

iclude 
consumed 

f(ir  • 


In 

a 
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Form  CS  189-C 
Page  lof 


(colored  paper) 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 

CORPORATE  REPORTING  FORM 
I  Tills  Report  is  Mandatory  Under  Public  Laws  95-6X9.  94-163  and  93-275  | 

SEaiON  A:  GENERAL  INFORMATION 

PART  1:  IDENTIFICATION  AND  OTHER  INFORMATION 


1.1 


1.2 


1.3 

A 
B 

1.4 


l.S 

A 

B 

1.6 
1.7 

1.9 


1.10 
A. 
B. 

C. 


What  Is  the  name  and  address 
of  your  corporation? 


Enter  corporate  EMployer  Identification  Number  (EIN)  as 
used  for  reporting  to  the  Internal  Revenue  Service. 


nm 


Uhat  two-digit  SIC  codes  are  covered  In  this  report? 

Energy  Efficiency  Inprovoient  Oat«-SIC  Codes: 

Recovered  Materials  OaU-SIC  Codes: 


What  Is  the  reporting  period  covered  In  this  report?    Calendar 
year  19 . 

Who  are  the  contact  persons: 

For  Energy  Data:    Name 


Tltir 

Telephone  No. 


For  Recovered  Materials  OaU  (if  different  from  A): 
Nane 
Title" 


Telephone 


Where  are  reports  and  supporting  Information  available 
for  review  and  verification?  


Check  If  this  Is 
a  revised  report 


n 


1.8  Check  if  the  name  or 
address  of  the  cor- 
poration has  changed 
since  the  last  report 


n 


Check  If  this  report  does  not  Include  all  data  for  th« 
2-d1g1t  SIC  codes  IndlcateTTsome  data  being  reported 
through  the  sponsor  of  an  adequate  reporting  program) . 
Please  explain. 


Enter  the  following  Information  aggregated  from  plant  reports: 

Enter  the  nunber  of  plants  Included  In  this  report  

Enter  number  of  plants  having  energy  management 
programs 

Enter  number  of  plants  having  specific  energy 

efficiency  Improvement  goals  


1.11 
A. 


Enter  the  following  Infonaatlon  about  your  corporation: 

Does  your  corporation  have  a  specific  program  enphaslzing 
energy  management? 


n 

Ml  have 

D 


Yes 


Does  your  corporation  have  specific  energy  efficiency 
Improvement  goals? 


Vts 


D 

rgy  ef  f1 


PART  2:  CERTIFICATION 

lJ!I!!^!i;.*ll*'  '*'*'  "'  ^  P^»"**  °f  ^'*  corporation  has  filed  a 
report  which  meets  the  requirements  of  Title  10  of  the  Code  of 
Federal  Regulations  (C.F.R.)  5445.21  and  that  data  on  energy 

!™i^!;^  JjST'rS^J  ^1  **'^*  "^^^  <•  prepared  with  datT 
aggregated  from  the  plant  reports. 

I  certify  the  InforMtlon  provided  herein  and  appended  hereto  Is  true 
accurate  and  complete  to  the  best  of  wy  knowledgeT  * 


Name: 

Signature: 


Title: 
Date: 


I«$  !<??*"??  ^S***  "f**  '*  '  c^f^w^  offense  for  any  person  knowingly 
£  ?2  «)?.«. w  ^  V^!?T^.  ••■  «>«P«rt«ent  of'^tK  Unlt^tTtes 
m  jSlldlcSi^  fi^udulent  statcKftts  as  to  any  matter  within 


UMI 


41S90                  Federal  Registar  /  VoL  44.  No.  138  /  Ti 

Bsday.  July  17. 1979  /  Ph)po«ed  Rules 

■'    ■t' 

Form*CS-l89-C                                         CORPO  ATION                     SIC                  Year 

■    - 

-     ':-       i;-^ 

rage           or 

ENERGY  EFFICIENCY  WROVEMENT  AND  RECOVEREI 
,•:                                                  CORPORATE  REPORTING 

SEaiON  l^:    ENERGY  EFFICIENC 

PART  3A:        ENERGY  CONSUMPTION  DATA  ^ 

MATERIALS  UTILIZATION  REPORT 

FORM 

(colored  paper) 
r  IMPROVEMENT    

9 

A 

1          »         ( 

-' 

For  Each  Energy  Type  Below,  Enter 
The  Consumption  Data  Requested. 

Current 
(Binioi 

^eoortinq  Period 
Consumptfon 

Btus) 

1972 
Consumption 
(Billion  Btusl 

i 

,- 

3.1    Electricity 

1 

3.2    Natural  gas 

i 

3.3    Bituminous  coal 

3.4    Anthracite 

-1 

! 

3.5    Coke 

! 

-I 
1 

J 

1 

I 

3.6    Ethane 

t 
1 

3.7    Propane 

-  -'      " 

3.8    LP6 

3.9    Natural  gasoline 

3.10  Gasoline  (Including  aviation) 

' 

. 

3.11  Special  naphtha 

'V 

3.12  Kerosene 

-,       ' 

3.13  Distillate  fiiel  oil 
(including  diesel) 

• 

3.14  Still  gas 

■ 

-  _\  ;■•    -  ■  "  ■  - 

3.15  Petroleum  coke 

1 

3.16  Residual  fuel  oil 

3.17  Crude  oil 

( 

3.18  Purchased  Stean 

1 

■  --^ 

~' 

3.19  Other  (Specify) 

-  ..    ) 

3.20  TOTAL  ENERGY  CONSUMPTIOM 

1 

.  ■     ■\     ' 

3.Z1  Hastes  used  As  Fuel  (Not 

. 

to  be  Included  In  above 
total) 

1 

'      - 

-; 

PART  38:     NARRATIVE  COtWEMTAIlY 

low  on  sc 

that  hav 

!  to  difl 
>  fuel  an( 
iddltiona 

^d. 

- 

■   '■'.-■-; 

Provide  the  Information  requested  be 
In  the  Instructions  to  this  form. 

3.22  Explain  any  significant  changes 
energy  used. 

3.23  What  plans  do  you  have  to  chang« 

3.24  What  types  of  wastes  are  used  as 

3.25  List  any  plans  you  have  to  use  e 

3.26  Provide  any  other  comments  desir 

-       :      _                        -                       \ 

*-,.-■"'                     -      -   .                                                     'i 
'-.■*- 

Jarate  sheet(s),  as 
!  occurred  In  the  t 

[rent  energy  types! 

In  what  quantities 
wastes  as  fuel. 

.  Indicated 

^pes  of 

Explain. 
? 

i 
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Fora  CS  189-C 
P«ge   of 


Corporation 


(colored  paper) 
SIC Year 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 
CORPORATC  REPORTING  FORM 
--  —  SECTIONS:  ENERGY  EFFICIENCT  IMPROVEMENT— — 
PART  4A;  EVALUATION  OF  FACTORS  AFFECTING  ENERGY  USE  DURING  THE  REPORTING  PERIOD 


Factors, 
affecting 
energy  use 

4.1  Weather 

4.2  Capacity  Utili- 
zation 

4.3  Product  Mix 

4.4  Product  Quality 

4.5  Raw  Material  and 
Feedstock  Changes 

4.6  Other  Process 
Related  Changes 

4.7  Fuel  Switching 

4.8  Governmental 
Regulations 

4.9  Other * 


VJhat  Is  the  effect  of  each  factbr  on 
energy  use  cowpared  with  1972 

If  significant, 
enter  ♦  for  1n- 
If  ne-   creased  use  or 
gllglfols  •  fbr  decreased 
check    use  In  the  box 
below  and  answer 

^n 


If 

unknown 

check 

box 

below 

TKT- 


box 
below 


What  Is  the  change  In 
use  coapared  with  1972? 


Answer  In  Billions  of 
of  Btu's  or  state 
"unable  to  quantify* 
— TBJ 


4.10  Other 


□ 

□ 
a 


□    □ 


c 


4.U  Other 

4.12  Total 
PART  48;  NARRATIVE  COMMENTARY 

Jl?*!?**''!  Information  requested  below  on  separate  sheet(s),  as  Indicated 
In  the  Instructions  to  this  form. 

4.13  For  all  factors  narked  both  as  having  "significant  effect"  (C)  and 

unable  to  quantify"  (D),  what  are  your  plans  to  quantify  the  effects? 

4.14  For  all  factors  checked  as  having  an  "unknown"  effect  (A),  what 
are  your  plans  to  determine  the  significance  of  these  factors? 

4.15  Does  your  plant  data  allow  a  meaningful  assessment  to  be  made  of 

Sl!.SSI  JJ  **?/"  ?*'??''!*•  "^"^  "*•  «^  *»»  ^«ctors  affecting  energy 
consumption?  If  not.  what  are  your  plans  to  make  such  an  assessment? 

4.16  Provide  explanations  for  factors  4,6,  4.9,  4.10,  4.11,  If  used. 

*•"  S?II^"4*!l!  •Set'HX' "se<>  to  complete  Part  4A,  for  Infonutlon 
not  derived  from  plant  reports. 

4.18  Provide  any  other  comments  desired. 


,  i' 


1 
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ENCY  IMPROVEMENT 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECO  ERED  MATERIALS  UTILIZATION  REffORT 

CORPORATE  REPORTINi  FORM 
----SECTIONS:  ENERGY  EFFIC 
PART  5A:  ENERGY  EFFICIENCY  IMPROVEMENT 

5.1  -Energy  consumption  during  curren  ; 

reporting  period  (enter  from 
Worksheet  Col .  F  ) 

5.2  Calculated  consumption  based  on  1(72 
energy  efficiency  (enter  from 
Worksheet  Col.  E) 

5.3  Energy  efficiency  improvement 
relative  to  1972 

(5.2)-(5.1)  X  100 
(5.2) 

Optional  Calculation 

5.4  Adjusted  energy  efficiency  Itiprovi iment  relative  to 
1972:  adjustment  made  for  the  effect  of  factors  quantified 
In  Part  4,  in  order  to  demonstrate  the  effect  of  conservation 
efforts  alone. 


5.2-(5.1-line  4.12)  X  00 


PART  58:  NARRATIVE  COMMENTARY 

Provide  the  information  requested  below  on 
on  the  instructions  to  this  form. 


(colore  1  paper) 


SIC 


Bi' 
of 

Bi' 
of 

lions 
Btu 

lions 
Btu 

% 

separate  sheet(s},  as  1nd1cat<d 


5.5  What  significant  energy  conservation  iieasures  have  been  adopted  in 
this  reporting  period  and  have  contri  luted  to  the  improvement  shown 
in  line  5.3? 

5.6  Make  any  other  comments  on  conservatii  n  achievements  or  constraints 
(e.g.,  on  the  technplogical,  economic  and  institutional  factors 
which  constrain  further  improvements  n  energy  efficiency,  and 
on  the  impact  of  Federal  policies  on  unergy  use).  Recommend  any 
policy  changes  which  would  encourage  Improved  energy  efficiency. 

5.7  Provide  any  other  comments  desired. 


Year 
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CORPORATIOfL 


SIC 


Ye<r 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 

CORPORATE  REPORTING  FORM 

(colored  pape|) 

SECTION  C:  RECOVERED  M/i.TERIALS  UTILIZATION*- 

PART  6A:  CURRENT  USE  OF  RECOVERED  MATERIALS 


1 6.1  Enter  in  the  columns  provided 
the  manufacturing  operations 
performed  for  the  SIC  and 
year  indicated  above. 


Column 


Col umn 


6.2  What  recovered  materials 

were  used  in  each  operation? 


Coluom 


6.3  What  was  the  unit  of 
production  in  each 
operation? 


6.4  What  was  the  amount 
of  production  in  each 
operation? 


6.5  How  much  virgin  material 
was  used  in  each  operation? 


6.6  How  much  prompt  in- 
dustrial scrap  was  used 
in  each  operation? 


6.7  How  much  obsolete 

scrap  was  used  in  each 
operation? 


*  For  use  by  Corporations  Identified  In  SIC  Codes  22,  26,  30,  and  33. 
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RECOVERED  MATERIALS  UTILIZATION  REPORT 
REPORTING  FORM 

MATERIALS  UTILIZATION*  

OVERED  MATERIALS  UTILIZATION 


Provide  the  Information  requested  be 
In  the  Instructions  to  this  form. 

6.8  Provide  any  explanatory  comment; 
the  data  In  Part  6A. 


6.9  Economic  and  technological  fact(>rs 
of  any  technological,  economic 
affect  (encourage  or  constrain) 
recovered  materials.  Such  factt)rs 
In  the  market  place,  the  energy 
the  Influence  of  the  price  of  strap 


6.10  Federal  policy  impacts:  discus i 
policy  on  the  use  of  recovered 
Reconnend  policy  changes  which 
constructive  and  positive  manne 


6.11  Reporting  company  Initiatives: 
the  separation,  collection  and 


6.12  Provide  any  other  comments  desi  -ed 
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(colorel  paper) 


Corporation 


SIC 


ow  on  separate  sheet (s)  as  Indicated 


which  would  assist  In  Interpreting 


provide  a  narrative  descrfiptlon 
ind  Institutional  factors  which 
the  Increased  use  of  energy- sailing 
as  the  availability  of  materials 
and  capital  equipment,  requlrecj,  and 
on  reuse  should  be  Included, 


the  Impact  of  current  Federal 
laterlals  by  your  corporation, 
t/ould  encourage  Increased  use  m  a 


How  Is  your  corporation  encourjaglng 
)enefi elation  of  scrap  by  others? 


ed  In  SIC  Codes  22,  26,  30  and 
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Corporation 


SIC 


Year 


41695 


WORKSHEET  FOR  PART  5A:  CORPORATE  ENERGY  EFFICIENCY  DATA 


Col.  A 


Plant 


Total s 


Col.  B 


Calculated  con- 
sumption based 
on  1972  efficiency 
(Plant  Report  line  5.2) 


Col.  C 


Current  consumption 
(Plant  Report  line 
.5.1) 


Enter  In  line  5.2 


Enter  In  line  5.1 
Check  with  line  3.20 A 
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Line  3«20  Compute  the  total  (nergy  consumption  In  billions  ^f 
Btu's  for  both  Columns  A  and  I . 


Line  3.21  Enter  here  the  amoint  of  energy  which  was  derived 
the  utilization  of  wastes  by  he  plants  In  your  corporation. 


from 


0.   PART  3B:  NARRATIVE  COMMINTARY  ON  ACTUAL  ENERGY  CONSUMP  ION 


This  Part  requires  respondent 
3A.  For  example,  any  changes 
type  (e.g.,  substitution  of  o 
In  addition,  comment  on  the  u 
quantitative  data  as  avallabl 
specific  questions  on  these 
Ints  to  fuel  switching,  or  pi 
program,  could  also  be  the  s 
this  Part  (comments  on  fuel 
should  be  made  later  on  line 
Part  4B). 


to  comment  on  the  data  given  n  Part 

In  the  pattern  of  energy  used  >y  fuel 

1  and  gas  by  coal)  must  be  discussed 

e  of  wastes  as  fuel,  with  as 

The  reporting  form  Includes 

topics  which  must  be  answered. 

ins  to  Implement  a  fuel  sw1tch1|ig 

ulject  of  useful  comments  entere  I 

switching  related  to  energy  effltl 

.7  and  In  the  narrative  cowmen 


mlich 
bur 
lonstra- 


Prepare  your  answers  on  separ4te  sheets  as  Indicated  In  Instruction 
J.   , 


PART  4A:  EVALUATION  OF  FACTO 
THE  REPORTING  PERIOD 

Many  factors  affect  energy  con 
effect  of  energy  conservation 
the  effect  of  other  factors, 
be  difficult  to  quantify  the  ( 


S  AFFECTING  ENERGY  USE  DURING 


This  Part  Is  designed  to  demofstrate  the  extent  to  which  the 
of  such  factors  Is  understood 


Enter  the  Information  requested  on  the  form  by  aggregating  afiy 

corresponding  data  from  your 

available  at  the  corporate  leiel 

your  corporation,  (explain  thf  source  of  data  other  than  pla 

reports  In  Part  48). 


Note  that  the  change  In  the  e 
their  effect  on  energy  use  in 


Q.   PART  48:  NARRATIVE  COMMENTAR 


Provide  the  information  requei 
in  instruction  J.  In  additi 
questions,  make  other  comment; 
this  Part,  or  that  reflect 
evaluating  these  factors. 


R.'  PART  5A:  ENERGY  EFFICIENCY  I IPROVMENT 


Perform  energy  efficiency  imp 
tified  2-digit  Industry  in  wh 
Develop  this  data  on  the 
ate  Energy  Efficiency  Data. 


siHnption.  To  determine  the  trie 


efforts,  it  is  necessary  to  reuove 
However,  it  is  recognized  that 
ffect  of  many  of  these  other 


it  may 

factors. 

effect 


feet  of  all  factors  is  in  relaition  to 
1972. 

ON  FACTORS  AFFECTING  ENERGY  U 


ted  on  separate  sheets  as  indi 

to  answers  to  the  three  sped 

which  explain  the  replies  giv 

progress  in  understanding  the  pro 


ovement  calculations  for  each 
ch  a  corporation  is  reporting. 

Worksheet  for  Part  5A:  Carpor- 


in 

ency 
ary. 


ta 

or 
hts 


5E 

:ated 
fie 
in  in 
cess  of 


iden- 
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Use  this  worksheet  to  aggregate  plant  data.  Note  that  worksheets  need 
not  be  submitted  to  the  DOE  or  to  a  sponsor  but  must  be  retained  by  the 
Identified  corporation  for  verification. 

The  following  example  Is  provided  to  Illustrate  the  use  of  this  worksheet 
and  demonstrate  an  energy  efficiency  Improvement  calculation. 


Energy  Efficiency  Data: 


41097 


Col.  A 


Col.  B 


Col.  C 


Plant 


Calculated  con- 
sumption based 
on  1972  efficiency 
(Plant  Report  line  5.2) 


Current 
Consumption 

(Plant  Report  line  5.1) 


1265.0  billion 


2523.0  billion 


967.6  billion 


1220.3 


2316.4 


983.2 


484.4  billion 


410.7 


Enter  in  line  5.2 


Enter  In  line  5.1 
Check  with  line  3.20  A 


Energy  Efficiency  Improvement  Calculation; 


Energy  Efficiency  Improvement  Formula:  (5.2)-(5.1)  x  100  «   % 


):(5.: 


Exainple: 


5240.0-4930.6  x  100  «  5.91 
5240.0 


/  Vol.  44,  No.  138  / 


UMI 


Take  the  entries  -for  the  worksh^s 
data  directly  from  the  plant  rejorts 
automatically  limits  the  corporation 
are  In  operation  within  the  conorati 
Enter  the  totals  from  columns  B  and 
of  the  corporate  report.     The  erjtry 
entry  on  line  3.20A. 


Energy  Efficiency  Improvement 


performance  Improvement,  roundec 
by  the  method  shown  on  the  form 
that  the  result  Is  negative,  the 
ceded  by  a  minus  sign. 


Optional  Calculation  of  Adjustec  Energy  Efficiency  Improvement 


uesday,  July  17, 1979  /  Proposed  Rules 


ency 


for  corporate  energy  ef fie 
as  Indicated.  This  procejiure 
's  report  to  the  plants  i 
ion  during  the  reporting  period, 
C  on  lines  5.2  and  5.1  res  >ect1vely 
on  line  5.1  must  agree  witi  the 


Call  cul  at  Ion  Enter  on  line  5.3  t^ 
to  one  decimal  place,  calcula;ed 
(see  example  above).  In  the  eyent 


improvement  figure  will  be  pr(\' 


covered  previously  in  Part  4,  11  Is  recognized  that  it  may  not 
be  possible  to  quantify  many  of  the  factors  affectlna  energy 
consumption.  However  It  Is  anticipated  that,  over  time,  each 
and  thereby  the  corporation  will  develop  procedures  to  quantify 
effects  of  all  factors  other  then  conservation  so  that  adjuste< 
performance  can  be  calculated  aqd  the  true  results  of  the  con- 
servation effort  will  be  known. 


Where  valid  quantitative  data  or 
marked  as  "significant"  (see  Part 
calculation  of  "adjusted"  perfor nance 
calculation  Is  made  by  the  methqd 
be  entered  on  line  5.4. 


'.  '  v 


S.   PART  5B:  NARRATIVE  COMMENTARY 

Provide  the  Information  request^ 
In  instruction  J. 


t^e 


ens 


This  part  requires  comment  on 
useful  for  responding  corpora ti 
significant  conservation  measur^ 
plants  and  have  contributed  to 
comments  on  performance  relative 
useful  In  Interpreting  the  quant Itati 


Finally,  Identify  in  the  narrative 
constraining  further  Improvements 
long  lead  times  for  key  equlpmerft 
Investments  In  energy-efficient 
policies  on  energy  use,  etc.). 
are  sought  which  are  felt  might 


As 
yet 

llant 
the 


all  factors  affecting  energy  ilse 
4A)  are  available  for  all  plants, 

Is  encouraged.  When  thli 
shown  on  the  form,  the  result  may 


on  separate  sheets  as  Indica  ed 


th(1 


data  In  Part  5A.  It  Is  part 

to  categorize  and  list  the 

that  have  been  adopted  by 

^lergy  efficiency  Improvement. 

to  corporate  goals  may  also  tn 

ve  data  In  this  report. 


commentary  any  problem  area! 
In  energy  efficiency  (such  a; 

inability  to  finance  capita' 
equipment,  the  Impact  of  Feden 1 
Recornnendations  for  policy  charges 
encourage  improved  energy  eff1(  lency, 


cularly 


r 

Any 
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INSTRUCTIONS  FOR  SECTION  C 


T.  Corporations  Identified  In  any  of  SIC  codes  22,  26,  30,  or  33, 
which  are  filing  Form  CS  189-C,  must  complete  a  separate  Section  C 
for  each  of  these  2-d1g1t  SIC  codes  In  which  the  corporation  Is 
Identified.  If  Section  C  of  plant  form  CS  189-P  was  completed  by 
any  plant,  the  Information  collected  will  correspond  directly  with 
that  requested  In  this  Part. 

U.   PART  6A:  CURRENT  USE  OF  RECOVERED  MATERIALS 

Provide  the  following  Information: 

Line  6.1.  Enter  In  the  columns  provided  the  manufacturing  opera- 
tlons  performed  within  the  SIC  code  during  the  year  Indicated.  If 
a  manufacturing  operation  uses  more  than  one  recovered  material, 
that  operation  should  be  listed  repeatedly  on  line  6.1  to  corres- 
pond to  the  number  of  recovered  materials  used  (see  line  6.2). 

Line  6.2.  Identify  under  the  appropriate  manufacturing  operation 
the  type  of  recovered  material.  If  any,  utilized  In  the  manufac- 
turing operation.  In  SIC  26,  wood  waste  may  be  Included  as  a 
recovered  material  but  must  be  listed  separately.  Only  recovered 
material  which  has  the  effect  of  reducing  the  amount  of  virgin 
material  required  by  a  manufacturing  operation  Is  to  be  Included. 
As  an  example,  waste  rubber  used  to  manufacture  carbon  black  should 
be  Included;  however,  waste  paper  or  rubber  which  Is  burned  for  Its 
energy  content  should  not  be  Included.  Only  one  recovered  material 
should  be  listed  In  a  column.  For  example.  If  paper  and  wood  waste 
are  used  In  paper  production,  list  paper  production  In  two  columns 
on  line  6.1  with  paper  In  one  column  of  line  6.2  and  wood  waste  In 
another  column  of  line  6.2.  Complete  lines  6.3  through  6.7  for 
each  combination  of  lines  6.1  and  6.2. 

Line  6.3.  For  each  manufacturing  operation  Identify  the  physical 
unit  In  which  production  Is  measured^  e.g.  tons  of  output  product 
or  pounds  of  Input  materials. 

Line  6.4.  For  each  manufacturing  operation  Identified  on  line  6.1 
list  the  amount  of  production  within  the  United  States  for  the 
reporting  period. 

Line  6.5  through  6.7.  Are  self-explanatory.  The  quantities  should 
be  reported  in  units  which  are  consistent  with  the  units  of  produc- 
tion reported  on  line  6.3. 

V.   PART  6B:  NARRATIVE  COMMENTARY  ON  RECOVERED  MATERIALS  UTILIZATION 

Provide  the  information  requested  on  separate  sheets  as  Indicated 
In  Instruction  J.  This  part  requires  comment  on  the  data  given  In 
Part  6A.  In  addition  to  answering  the  specific  questions,  provide 
any  additional  explanatory  comments  which  would  assist  In  1nterpret1n< 
the  quantitative  data  In  this  Section. 


UMI 
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APPENDIX     ; 


DEPARTMENT  OF  ENERGY 
CONSERVATION  AND  SOLAR  APPLICATIONS 
OFFICE  OF  INDUSTRIAL  PROGRAMS 
WASHINGTON,  O.C.  20585 


INDUSTRIAL  ENERGY  CONSERVATION  PROGRAM 

FOR 

ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION 

SPONSOR  REPORTING  -FORM  CS  189-S  AND  INSTRUCTIONS 


Under  the  provisions  of  the  Energy  Policy  and  Conservation  Act  (the 
Act),  as  amended  by  the  National  Energy  Conservation  Policy  Act,  certain 


the  identification  of  corporations  required  to  report  and  establishing 
the  reporting  requirements  are  contained  in  Title  10  of  the  Code  of 
Federal  Regulations  (C.F.R.),  Part  445,  entitled  "Industrial  Energy 
Conservation  Program".  These  regulations  provide  for  reporting  by  DOE  - 
approved  third  party  sponsors.  The  sponsor  report  must  be  submitted  to 
DOE  on  either  DOE  Form  CS  189-S,  Included  In  this  booklet  with  instructions 
or  on  a  sponsor  reporting  form  supplied  by  the  sponsor  to  DOE  in  its 
submission  under  10  C.F.R.  §  445.36,  accompanied  by  the  certification  in 
Part  2  of  Form  CS  189-S. 

Sponsors  are  encouraged  to  use  form  CS  189-S  also  to  report  compatible 
data  from  non-identified  corporations  participating  in  their  voluntary 
reporting  programs.  Information  from  such  corporations  must  be  aggre- 
gated separately  from  information  submitted  by  identified  corporations, 
as  the  instructions  to  Form  CS  189-S  provide. 

The  data  reported  by  identified  corporations,  non-identified 
corporations  and  sponsors  will  allow  DOE  to  monitor  the  progress  in 
energy  efficiency  improvement  and  the  increased  use  of  recovered  materials 
by  Industry.  DOE  will,  in  turn,  report  that  progress  to  the  Congress 
and  to  the  President  as  required  by  the  Act. 
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GENERAL  INSTRUCTIONS 

A.  PURPOSE  OF  THIS  FORM 

Form  CS  189-S  Is  designed  to  collect  Information  from  sponsors  of 
adequate  reporting  programs  on  Improvements  In  energy  efficiency 
and  on  the  use  of  recovered  materials  by  participating  corporations. 
The  quantitative  results  obtained  from  the  program  are  used  by  DOE 
to  measure  changes  In  energy  efficiency  and  use  of  recovered  materials 
In  certain  Industries.  Narrative  portions  of  the  report  provide 
the  opportunity  to  explain  and  discuss  quantitative  data  as  well  as 
to  Identify  barriers  to  achieving  further  energy  efficiency  Improve- 
ments or  greater  use  of  recovered  materials. 

B.  WHO  MUST  SUBMIT  THIS  FORM 

Pursuant  to  Sections  374  A  (e),  375  (a)  and  376  (g)  of  the  Act,  the 
chief  executive  officer  (or  officer  designated  by  such  officer)  of 
each  sponsor  of  an  adequate  reporting  program  is  required  to  report 
annually  as  follows: 

(1)  For  each  major  energy-consuming  Industry  for  which  the  sponsor 
has  an  adequate  reporting  program,  on  the  progress  the  exempt 
corporations  which  participate  In  the  adequate  reporting 

^      program  have  made  in  Improving  their  energy  efficiency  in  that 
.  major  energy-consuming  Industry;  and 

(2)  For  each  of  SIC  codes  22,  26,  30  and  33  for  which  the  sponsor 
has  an  adequate  reporting  program,  on  the  progress  the  exempt 
corporations  which  participate  in  the  adequate  reporting 
program  and  which  are  identified  in  such  SIC  code  have  made  to 
Increase  their  utilization  of  recovered  materials. 

Ic^?oo®E°rJ  "^^^  ^^  submitted  by  sponiors  to  DOE  on  either  DOE  Form 
CS  189-S  (included  in  this  booklet)  or  on  a  sponsor  reporting  form, 
supplied  by  the  sponsor  to  DOE  in  its  submission  under  10  C.F.R. 
J445.35,  accompanied  by  the  certification  in  Part  2  of  Form  CS  189-S. 

C.  WHEN  TO  SUBMIT  THIS  FORM 

Reports  must  be  received  by  DOE  not  later  than  July  15  each  year, 
and  must  cover  the  period  January  1  through  December  31  of  the 
preceding  year. 

D.  WHERE  TO  SEND  THIS  FORM 

Sponsors  should  submit  completed  forms  to: 

U.S.  Department  of  Energy 
Conservation  and  Solar  Applications 
Office  of  Industrial  Programs 
Room  5109 

^  20  Massachusetts  Avenue,  N.W 

Washington,  D.C.  20585 


417D4 
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Additional  copies  of  the  reporting  form  may  be  obtained  from  t\e 
above  address.  Respondents  may  fiake  duplicates  and  reports  made  on 


such  duplicates  will  be  accepted 


E. '  DATA  RETENTION  AND  VERIFICATION  REQUIREMENTS 


All  reports  submitted  by  an  exemi)t 
10  C.F.R.S445.22(c)U)  must  be 
for  at  least  five  years  from  the 
verification  the  reports  must  be 
the  corporation,  and  by  the 
retained  by  the  sponsor. 


by  DOE. 


corporation  to  a  sponsor  unc  er 

retained  by  the  exempt  corporation 

filing  date.  Upon  request  for 

made  promptly  available  to  DOE 

sponsor  If  copies  of  the  reports  are 


All  data,  other  than  reports  des  ;r1bed  In  the  paragraph  above,  bsed 
cJIrPSSP*''^"^..'*®^®'^*  submitted  ti  DOE  by  a  sponsor  under  10  C.F.R. 
5445.23  must  be  retained  by  the  s  onsor  for  at  least  five  years  From 


the  filing  date  and  must  be  made 
request  for  verification. 

F.   REVISION  OF  REPORTS 


If  new  Information  Is  received,  dr 
report,  sponsors  must  submit  a  n  vised 


G.   CONFIDENTIALITY  OF  INFORMATION 


The  handling  of  Information  contained 
by  DOE'S  Industrial  Energy  Conse 
^445.4. 


H.   AUTHORITY  TO  COLLECT 

The  requirement  that  sponsors  provide 
pursuant  to  Sections  374  A  (e). 
Section  376(b)  of  the  Act;  Sectldn 
the  Federal  Energy  Admlnl strati oi 
Section  301  of  the  Department  of 
7150). 


this  information  is  made 
:75  (a)  and  376  (g)  of  the  Act; 
13(b).  5(b)(7)  and  5(a)(3)  o' 
Act  (15  U.S.C.  772  et.  seq.);  and 
Energy  Organization  Act  (42  U.J.C. 


by 


available  to  DOE  promptly  upon 


errors  are  found  In  the  original 
form  to  DOE. 


In  Form  CS  189-S  will  be  governed 
vatlon  Program  regulations,  IP  C.F.R. 
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I.  _  DEFINITIONS 

For  the  purposes  of  this  form: 

"Act"  -  the  Energy  Policy  and  Conservation  Act  (Pub.  L.  94-163.  89 
Stat.  871),  as  amended  by  the  National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619.  92  Stat.  3207). 

"Adequate  reporting  program*  r  means  a  reporting  program  which 
collects  data  from  one  or  more  corporations  and  which  has  been  de- 
termined by  DOE  to  be  "adequate"  for  the  purposes  of  the  program, 
pursuant  to  10  C.F.R.i445.37. 

"Btu"  -  British  thermal  unit. 


"Chief  Executive  Officer"  -  within  a  corporation  or  a  sponsor,  the 
chief  executive  officer  or  other  Individual  who  Is  In  charge  of  the 
corporation  or  sponsor. 

"Commercial  quality  production"  -  the  manufacture  of  products 
suitable  for  shipment  and/or  sale, 

"Control"  -  the  ability  to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  corporation.  Whether  control  Is 
present  Involves  a  question  of  fact  to  be  determined  from  such 
criteria  as  degree  of  ownership  (especially  of  voting  shares), 
contractual  arrangements,  arid  other  means  of  Influence,  such  as 
ability  to  appoint  a  majority  of  a  corporations 's  board  of  directors, 
whether  by  sufficient  stock  ownership  or  other  means. 

"Corporation"  -  a  person  as  defined  in  Section  3(2) (B)  of  the  Act 
(any  corporation,  company,  association,  firm,  partnership,  society, 
trust,  joint  venture  or  joint  stock  company)  and  includes  any 
person  which  controls,  is  controlled  by,  or  is  under  common  control 
with  such  person. 


"DOE"  -  the  Department  of  Energy. 

N 

"Energy  efficiency  -  the  amount  of  energy  consumed  per  unit 
of  production. 

"Energy  type"  -  electricity,  purchased  steam,  natural  gas,  bituminous 
coal,  anthracite,  coke,  ethane,  propane,  LPG,  natural  gasoline, 
gasoline  (including  aviation),  special  naphtha,  kerosene,  distillate 
fuel  oil  (Including  diesel),  still  gas,  petroleum  coke,  residual 
fuel  oil,  crude  oil,  and  any  other  material  consumed  as  a  fuel  in 
manufacturing. 

"Exempt  Corporation"  -  an  identified  corporation  which  DOE  determines, 
pursuant  to  10  C.FT^.i445.37,  Is  not  required  to  report  directly  to 
DOE. 

"Feedstock"  -  petroleum  products,  natural  gas  or  coal  u§ed  as  a  raw 
material  which  is  processed  to  become  a  part  of  the  chemical  compositi 
of  a  manufactured  product  other  than  an  energy  type. 


(n 
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"Identified  corporation"  -  a  corpi  i 
accordance  with  10  C. F.R.I 445. 15. 
corporation  for  the  year  In  which 
10  C.F.R.^445.13.  at  least  one  tr 


"Haior  energy  consuming  Industry* 
S 445. 5(a). 

"Manufacturing"  -  the  technical  oi 
materials  or  substances  Into  new  \ 
57  of  the  Office  of  ?1anagement  am 
Classification  Manual   (1972). 


"Manufacturing  operation"  -  the  mechanical  or  chemical  transforwitl 


Of  materials  or  substances  Into  a 


ration  Identified  by  00£  In 

A  corporation  Is  an  Identlflei 

It  consumed.  In  accordance  wlti 

nion  Btu's. 


-  an  Industry  listed  In  10  C.F 


R. 


chemical  transformation  of 

products,  as  described  on  page 

Budget  Standard  Industrial 


product  classified  within  SIC 


codes  22,  26,  30,  or  33;  which  is  measured  in  a  single  unit  of 
production.  Manufacturing  operations  Include,  but  are  not  limit sd 


aluminum,  copper,  lead,  zinc. 


to,  the  production  of  Iron,  steel, 

wood  pulp,  paper,  spun  textile  goods,  woven 'textile 'goods,*  felt 
textile  goods,  non-woven  textile  joods,  tires  and  tire  products, 
rubger  footwear,  and  Industrial  ri  )ber  products. 


"Obsolete  scrap"  -  recovered  matertial 
sequent  discard  of  a  product, 
and  newspapers.  This  Includes  recovered 
United  States  which  are  used  in 
United  States.  - 


s  created  by  the  use  and  sul^ 
Exa^nples  are  discarded  tires,  aut( mobiles, 

"  materials  from  outside  the 
manufacturing  operations  in  the 


"Plant"  -  an  economic  unit  of  a 
location  where  manufacturing  is  performed 


ccporation  at  a  single  physical 


"Product"  -  an  item  or  grouping  of 
of  a  product  line)  that  is  the  pr 
corporation  that  is  classified  w1 
Industry. 


"Production"  -  the  quantity  of  a 
throughput,  or  activity. 


"Program"  -  the  Industrial  Energy  lonservation  Program  of  DOE. 


'Prompt  Industrial  scrap"  -  recove 


Ion 


items  (separate  parts  of,  or  Jll 
production  of  a  manufacturing 
thin  a  major  energy-consuming 


orporation's  product  output. 


ed  materials  generated  by  an 


Is 


industrial  process  and  used  as  Inp  it  to  a  manufacturing  operation 
other  than  the  Industrial  process  Jhich  generated  It.  An  example 
metal  fabrication  stamping  waste  w  lich  Is  used  in  manufacturing 
c*  5  .J?   Includes  recovered  ma  ;erials  from  outside  the  United 
States  which  are  used  In  manufactu  ing  operations  in  the  United  States 


"Recovered  materials"  -  any  of  the 
materials:  aluminum,  copper,  lead 
allied  paper  products,  textiles,  aid 
waste. 


following  energy- saving  recovered 
zinc,  iron,  steel,  paper  and 
rubber,  recovered  from  solid 
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"SIC"  -  the  Standard  Industrial  Classification  system  described  1n 
the  Office  of  Management  and  Budget  Standard  Industrial  Class- 
ification Manual  (1972). 

"Solid  waste"  -  an^  garbage,  refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or  air  pollution  control 
facility  and  other  discarded  material  Including  solid,  liquid, 
semisolid,  or  contained  gaseous  material  resulting  from  Industrial, 
commercial,  mining,  and  agricultural  operations,  and  from  community 
activities;  but  does  not  Include  solid  or  dissolved  materials  In 
domestic  sewage,  or  solid  or  dissolved  materials  In  Irrigation 
flows,  or  Industrial  discharges  which  are  point  sources  subject  to 
permits  under  section  402  of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (86  Stat.  880),  or  source,  special  niiclear,  or  by- 
product material  as  defined  by  the  Atomic  Energy  Act  of  1954,  as 
amended  (68  Stat.  923). 

"Sponsor"  -  a  trade  association  or  other  person  who  operates  or 
intends  to  operate  a  reporting  program  which  collects  data  from  one 
or  more  corporations. 

"United  States"  -  each  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States. 

"Virgin  material"  -  a  substance  other  than  a  recovered  material 

used  as  input  to  a  manufacturing  operation,  which  can  be  replaced, 

at  least  In  part,  by  a  recovered  material  In  a  manufacturing  operation. 

"Waste"  -  any  waste,  purchased  or  sel f -generated  used  as  fuel. 

AGGREGATION  OF  CORPORATE  REPORTS 

Sponsors  must  aggregate  separately  the  reports  of  the  Identified 
and  non-Identified  corporations  participating  In  their  reporting 
program.  In  the  case  of  energy  consumption  data  reported  In,  for 
example.  Part  3A  of  Form  CS  189-S,  the  figures  reported  by  the 
sponsor  are  to  be  derived  directly  from  corporate  reports  by  summing 
comparable  entries  In  the  corporate  reporting  form  CS  189-C.  The 
aggregation  of  corporate  reports  for  completing  Part  4A  Is  somewhat 
different,  as  explained  In  the  detailed  Instructions  for  that  part, 
but  does  also  consist  of  mathematically  summing  the  corporate 
reponses.  The  instructions  for  Section  B  provide  further  guidance. 

For  the  aggregation  of  corporate  responses  to  the  narrative  comnen- 
tarles  In  Parts  3B,  4B,  5B  and  6B,  the  following  guidelines  are 
provided. 
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Sponsors  should*  tihere  possible,  ca  ;e9or1ze  responses  and  rejort 
the  total  numbers  of  corporations  r  sporting  In  each  category.  Fori 
example,  this  aggregating  technique  could  apply  to  the  respoises  cf 
several  corporations  providing  lists  of  energy  conservation  measures 
adopted  In  the  reporting  period  (see  line  5.5,  Part  56).  A  sponsqr 
could  choose  to  list  the  responses  on  the  basis  of  "types"  of 
measure  (e.g.,  heat  recovery  systens.  Improved  maintenance  measures, 
better  combustion  control,  etc.)  an!  thus  provide  the  total  number 
of  measures  reported  by  the  corporations  In  each  category,  "he 
categorization  will  depend  on  the  niture  of  the  responses  rece1ve< 
from  the  corporations,  and  Is  likely  to  be  characteristic  of  the 
Industry  concerrred.  Sponsors  are  t)  describe  on  supplemental 
sheets  to  each  narrative  (Instructl)n  K)  the  methodology  and  rationale 
used  for  aggregation  of  narrative  data.  Where  no  aggregation  is 
deemed  possible,  the  sponsor  must  report  all  the  responses  received 
from  participating  corporations,  deleting  any  material  1dent1fy1n< 
the  corporate  respondent. 


Finally,  sponsors  are  encout'aged  tol  add 
part  where  It  Is  felt  that  these  colnments 
pretatlon  of  the  data  reported  In 


K.   HOW  TO  USE  THIS  BOOKLET 


FDrm 


their,  own  comments  In  any 
will  assist  the  inter- 
CS  189-S. 


Remove  the  perforated  report  form  (colored  pages),  and  the  worksHeet 
behind  the  report  form,  from  this  b)oklet.  This  will  allow  you  t< 
follow  the  Instructions  as  you  fill  out  the  form. 

Provision  Is  made  at  the  top  of  eaci  page  for  identifying  the 
number  of  that  page  and  the  total  njmber  of  pages  in  the  report. 
Parts  3B,  48,  58  and  68  require  res)ondents  to  provide  narrati»^e 
commentary.  Submit  responses  on  su)plemental  sheets,  and  identifj 
each  such  sheet  with  the  following  leading: 


Page 


"or 


Spon  sor 
For  Identified 


nr 


"^?iar 


J  or  non-Identified] j  cor  porati 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 

SPONSOR  REPORTING  FORM 
SUPPLEMEf  FAL  SHEET 


In  addition.  Identify  each  line  add 


"essed,  e.g..  Line  3.22. 


Ions 
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Form  CS  189-S    Page  -1  of 


(colored  paper) 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 
SPONSOR  REPORTING  FORM 
This  Report  is  Mandatory  Umter  PutoTIc  Laws  95-619.  64-163  and  93-275. j 


SECTION  A:  GENERAL  INFORMATION 

PART  lA:   SPONSOR.  ipmincmmMDjjmjiiFpmj^ 

1.1     What  is  the  name  and  address  

of  your  organization? 


A 
ft 


1.3 


1.4 


A 
B 


1.5 


1.6 


1.8 


1.2     What  two-digit  SIC  codes  are  covered  in  this  report? 


Energy  Efficiency  Improvement  Data  SIC  Codes: 
Recovered  Materials  Data  SIC  Codes: 


What  is  the  reporting  period  covered  in  this  report?  Calendar 
year  19 . 

Who  are  the  contact  persons: 

For  Energy  Data:  Name 

Title 


Telephone  No.  "  '   ',  ' 
For  Recovered  Materials  Data  (if  different  from  A); 

Name 

Ti  tie       ~      

Telephone  No .   


liiere  are  reports  and  supporting  information  available 
for  review  and  verification? 


Check  if  this  is 
a  revised  report 


1.7 


Check  if  the  name  or 
address  of  your 
organization  has 
changed  since  the 
last  report 


Enter  the  following  sponsor  information: 

Does  your  organization  have  a  specific  program 
emphasizing  energy  management? 


SIC 
Code 


Yes   No 


Does  your  organization  have  specific  energy     SIC 
efficiency  improvement  goals?  code 


Yes   No 


For  each  2-dig1t  SIC  code  included  in  this  report,  enter 
the  following  information  to  the  extent  known: 


SIC 
Code 


Industry  your 

organization 

represents 


Percentage  of  the  Industry  production 
represented  by  the  corporations  included 
in  this  report 
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ENERGY  EFFICIENCY  AND  RECOV 
SPONSOR 

SECTION  A: 

PART  IB;  LISTING  OF  PARTICIPATING  CQiy>nRATTn»i«; 
!•'     Enter  the  following  In 


RED  MATERIALS  UTILIZATION  REPORT 
EPORTING  FORM 

ENERAL  INFORMATION 

AND  OTHER  INFORMATION 


1.10 


SIC 
Code 


UMl 


if  Bnnatlon  aggregated  from  corporate  fornii. 
SIC  Code   Identified   Non-Identified 


Enter  number  of  cor- 
porations Included 
In  this  report 

Enter  number  of  cor- 
porations having 
energy  management 
programs 

•Enter  number  of  cor- 
porations having 
specific  energy 
efficiency  Improve- 
ment goals 


IDENTIFIED  CORPORATIONS 
rrom  reports  of  Identif 


sui  ml 


report  Is  based.  If 
for  this  report  are  ^_. 
of  the  data  Is  reported 
only  to  corporations  Id^tlfl 
and  33.  If  recovered 
corporation  but  not  Inc 
supplemental  sheet  If  n 


Corporation 
name 


EIN 


Sponsor 


Year 


(colored  idper) 


Enter  below  the  required  Information 
ed  corporations  on  which  the  sponsor 
missions  of  energy  efficiency  data 
parV'al  only,  explain  where  the  balance 
Recovered  materials  data  applies 
If led  within  SIC  codes  22,26,  30 
majterlals  data  is  required  from  a 

jded  in  this  report,  expla1n(on  a 
-Pessary).  See  Instruction  M  for  examples. 


Is  the  energy 
efficiency 
improvement 
data  partial 
or  complete? 


Is  recovered' inateriaTs" 

data 

required?  included  in  rleport? 
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Sponsor 


Year 


ENERGY  EFFICIENCY  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 
SPONSOR  REPWrriNG  FORH 
SECTION  A.  PART  IB  CONTINUED 


(colored  paper) 


1."  WOW-IDENTIFIED  CORPORATTfljK.     Enter  below  the  required 

tnformatlon  Trom  reports  of  non- Identified  corporations 
on  which  the  sponsor  report  Is  based.     If  submissions  of 
energy  efficiency  data  for  this  report  are  partial  only, 
explain  where  the  balance  of  the  data  is  reported,  if  known. 
Recovered  iiatenals  data  applies  only  to  SIC  codes  22.  26, 
30  and  33. 


SIC 
code 


Corporation 

name 


EIN 


Is  energy  efficiency 
improvement  data 
included?  If  yes, 
is  it  partial  or 
complete? 


Is  recovered" 
materials  data 
included  in  this 
report? 


PART  2;  CERTIFICATION 

Ll^^^^Ll*l^l  ^^^'  ^^"^   ^*  prepared  from  reports  received  from 
the  identified  corporations  listed  in  line  1.10  and  reports,  agqreqated 
??^f''?^^'•  T*!"^**  !"^  ^^  non-identified  corporations  listld  fS 
line  1.11,  and  that  the  reports  from  the  listed  identified  corporations 
meet  the  requirements  of  10  C.F.R.  ^  445.22(c).         wnwr«ions 

I  certify  the  information  provided  herein  and  appended  hereto  is 
true,  accurate  and  complete  to  the  best  of  my  knowledge. 


Name 
SignaTtr 


J  re 


Title 

Date 


IJJ  !,n*y5f  2°^  "f''^!  ^*  ■  criminal  offense  for  any  person  knowingly 
S3  ?lir"UT.S*1"''*  *°  r^  ^^ency  or  Department  of  the  United  Statei 
Its  jSJildlctl      ""  ^'"»"*'"^*"*  statements  as  to  any  matter  within 


UMI 


41712       FederalRegister  /  Vol.44.No.l38/1 

uesday.  July  17, 1979  /  Proposed  Rulet 

■  ,         - 

Foni  CS-189  S                SPOM 
Page    of 

For  Identi 

f     ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVE 

.  V                     SPONSOR  REPORTING 

-'¥'                          SECTIONS:  ENERGY  EFFICI 

PART  3A:  ENERGY  CONSUMPTION  DATA 

;0R             SIC    Year 

'led  1   1  or  non-Identified  1   Icorporatlons 

tED  MATERIALS  UTILIZATION  REPORT 

FORM 

NCY  IMPROVEMENT---     ^ored  paper) 

A 

B 

- 

For  Each  Energy  Type  Below,  Enter 
The  Consumption  Data  Requested 

Curr 
Cons 
(611 

fnt  Iteporting  Period 

mptlon 

Ion  Btus) 

1972 

Consumption 
(Billion  Btus) 

. 

3.1  Electricity 

3.2  Natural  gas 

3.3  BItuBlnous  coal 

. 

3.4  Anthracite 

3.5  Coke 

3.6  Ethane 

3.7  Propane 

1 
1 
1 

3.8  LPG 

1 

■.•  " 

3.9  Natural  gasoline 

1 

- 

3.10  Gasoline  (Including  aviation) 

■-*■ 

3.11  Special  naphtha 

3.12  Kerosene 

_  _  _ 

3.13  Distillate  fuel  oil 
(Including  diesel) 

i 

3.14  Still  gas               | 

3.15  PetroleuR  coke           ,' 

3.16  Residual  fuel  oil 



•■■■•■  '■ . 

3.17  Crude  oil 



- 

3. IB  Purchased  steam 

3.19  Other  (specify) 

■ 

..-■ 

3.20  TOTAL  ENERGY  CONSUMPTION 

] 

3.21  Wastes  Used  As 

Fuel 

1 

] 

■  - 

PART  3B:  NARRATIVE  COMMENTARY 

Provide  the  Information  reque; 
Indicated  In  the  Instructions 

3.22  Explain  any  significant  chang( 
energy  used  by  the  parti c1 pat 

3.23  VAtat  plans  do  the  partlclpati 
energy  types?  Explain. 

3.24  What  types  of  wastes  are  used 
and  In  what  quantities? 

3.25  List  any  plans  the  partlclpat 
wastes  as  fuel. 

ited  1 
to  tl 

es  th 

Ing  ci 

ng  CO 
as  f 

Ing  c 

elow  on  separate  sheet(s),  as 
Is  form. 

t  have  occurred  In  the  types  of 
rporatlons. 

poratlons  have  to  change  to  different 
el  by  the  participating  corporations 
•rporatlons  have  to  use  additional 
!d. 

- 

3.26  Provide  any  other  canments  desir 
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SPONSOR 


SIC 


Year 


For  Identified  j       |  or  non-identified  [^corporations 
ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 
SPONSOR  REPORTING  FORM 

SECTION  B:  ENERGY  EFFICIENCY  IMPROVEMENT 

PART  4A:  EVALUATION  OF  FACTORS  AFFFfTTWr,  rwPRGY  USE  DURING  THE  RFPOBTTHfi  PERIOD 


(colored  paper) 


What  is  the  effect  of  each  factor  on 
energy  use  compared  to  1972? 


What  is  the  (hanqe  in  use 
comparea  witt  1972? 


Factors 
Affecting 
Energy  Use 


For  unknown.  For  negligible  For  significant  Answer  fn  billions 

effect,  enter  effect,  enter  ef feet ,, enter  of  Btu's  (+)  or  (-) 

number  of  number  of     number  of  aggregated  from 

corporations  corporations   corporations  corporate  reports 

having  checked  having  checked  having  (+)  and 


box  below 


box  below 


4.1  Weather 

4.2  Capacity 
Utilization 

4.3  Product  Mix 

4.4  Product 
Quality 

4.5  Raw  Material 
and  Feedstock 
Changes 

4.6  Other  Process 
Related  Changes 

4.7  Fuel  Switching 

4.8  Governmerftal 
Regulations 

4.9  Other 


.1AL_ 


JIL 


en 


(-)  in  the  boxes 
below  and  answer 
(D)  and  (E) 

_    (C) 

5  □  _ 
czi  en  _ 


jfii 


□  en  _. 


]     nn   □  □ 


] '   □   tm  c 


]     □   im  en 


4.10  Other 

4.11  Other^ 

4.12  Total 

PART  4B:  NARRATIVE  COMMENTARY 


cn 


cn  cue 


Provide  the  information  requested  below  on  separate  sheet(s),  as  indicated 
in  the  instructions  to  this  form. 

4.13  For  all  factors  marked  both  as  having  "significant  effect"  (C)  and 
"unable  to  quantify"  (D),  what  are  your  plans  and  the  plans  of 
your  participating  corporations  to  quantify  the  effects? 

4.14  For  all  factors  checked  as  having  an  "unknown  effect"  (A),  what  are 
your  plans  and  the  plans  of  your  participating  corporations  to 
determine  the  significance  of  these  factors? 

4.15  Does  the  data  in  the  corporate  reports  allow  you  to  make  a  meaningful 
assessment  for  your  program  of  the  total  effett  on  energy  use  of  the 
factors  affecting  energy  consumption?  If  not,  what  are  your 

plans  to  make  such  an  assessment? 

4.16  Provide  explanations  for  factors  4.6,  4.9,  4.10,  4.11,  if  used. 

4.17  Explain  the  method  used  by  corporations  to  complete  Part  4A, 
for  information  not  derived  from  their  plant  reports. 

4.18  Provide  any  other  comments  desired. 


Enter  number  of 
corporations 
'unable  to 
quantify" 


M. 


en 
en 


en 
en 

en 


en 


UMI 
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SPONSOR 


For  identified 


□ 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED 

SPONSOR  REPORTING 

SECTION  B:  ENERGY  EFFICIENCY 

PART  5A:  ENERGY  EFFICIENCY  IMPROVEMENT 

5.1  Energy  consumption  during  curren 
reporting  period  (enter  from 
Worksheet  (Col .  C) 


ot  non- Identified  | |  corporat 

MATERIALS  UTILIZATION  REPORT 
90RM      t 

IMPROVEMENT 


5.2  Calculated  consumption  based  on 
energy  efficiency  (enter  from 
Worksheet  (JCol.B) 

5.3  Energy  effiviency  improvement 
relative  to  1972 

(5.2)-(5.1)  X  100 
(5.2) 


Optional  Calculation 

5.4  Adjusted  energy  efficiency  Improj^ement 
1972:  adjustment  made  for  the 
in  Part  4,  in  order  to  demon stra|te 
efforts  alone. 


5.2-(5.1-11ne  4.12)  X 

— "wit 

PART  58:  NARRATIVE  COMMENTARY 

Provide  the  information  requested  below  on 
on  the  Instructions  to  this  form. 


5.5  What  significant  energy  conserva  ; 
this  reporting  period  and  have 
in  line  5.3? 


'5.6  Make  any  other  comments  on 
(e.g.,  on  the  technological, 
which  constrain  further 
.on  the  impact  of  Federal  polici 
policy  changes  which  would  encoiirage 


5.7  Provide  any  other  comments  desired 


uesday.  July  17. 1979  /  Proposed  Rules 


(colored 


SIC 


972 


Bin  ions 
of  Btu 


Billions 
of  Btu 


% 


relative  to 
ejffect  of  factors  quantified 
the  effect  of  conservation 


100 


% 


separate  sheet(s),  as  indicated 


ion  measures  have  been  adopted  in 
cbntributed  to  the  improvement  sihown 


consejrvation  achievements  or  constrdints 
ecGiomic  and  institutional  factor* 
improvenjents  in  energy  efficiency,  and 
on  energy  use).  Recommend  ary 
improved  energy  efficiency 


es 


paper) 


ear_ 
ons 
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For  identified    |or  non- identified    corporati 

ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS  UTILIZATION  REPORT 

SPONSOR  REPORTING  FORM 

(colored  paper] 
SECTION  C:  RECOVERED  MATERIALS  UTILIZATION  

PART  6A:  CURRENT  USE  OF  RECOVERED  MATERIALS 

ns 

Column 

Column 

Column 

6.1  Enter  in  the  columns  provided 
the  manufacturing  operations 
performed  for  the  SIC  and 
year  indicated  above. 

• 

• 

- 

6.2  What  recovered  materials 
were  used  in  each 
operation? 

,    . 

■  v    ' 

6.3  What  was  the  unit  of 
production  in  each 
operation? 

. 

.- 

.  /' 

- 

6.4  What  was  the  amount 
of  production  in  each 
operation? 

■  *■ 

- 

6.5  How  much  virgin  material 
was  used  in  each  operation? 

t 

* 

-'■', 

6.6  How  much  prompt  in- 
dustrial scrap  was  used 
in  each  operation? 

_ 

'  ■  _ 

-  ■ 

6.7  How  much  obsolete 
scrap  was  used  in 
each  operation? 

' 

"^-      ■■■-'.,.■"- 

<> 

UMI 
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Page    of 


~~      For  Identified! 

ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED 

•   SPONSOR  REPORTING  FflRM 


----SECTION  C:  RECOVERED  MATERIA 
PART  6B:  NARRATIVE  COMMENTARY  ON  RECOVERED 


Provide  the  Information  requested  below  on 
in  the  instructions  to  this  form.  Response 
reports. 


6.8  Do  you  have  any  explanatory  comments 
terpreting  the  data  in  Part  6A? 


SPONSOR 


(colored  »aper) 


SIC 


Year 


or  non-identified  | |  corporajtions 

MATERIALS  UTILIZATION  REPORT 


.S  UTILIZATION 

MATERIALS  UTILIZATION 


ieparate  sheet (s)  as  indicated 
are  to  be  based  on  corporate 


w  lich  would  assist  in  in- 


6.9  Economic  and  technological  factors:  p  'ovide  a  narrative  description 
of  any  technological,  economic  and  institutional  factors  which  constri 
the  increased  use  of  energy-saving  recovered  materials.  Such  factors 
as  the  availability  of  materials  in  th*  market  place,  the  energy 


and  capital  equipment  required,  and  th 
scrap  on  reuse  may  be  Included. 


6.10  Federal  policy  impacts:  discuss  the  iiipact  of  current  Federal 


policy  on  the  use  of  recovered  materia 
in  your  reporting  program.  Recommend  pi 
encourage  increased  use  in  a  construct 

6.11  Reporting  company  initiatives:  how  an 
and  your  sponsor  organization  encourag 
and  benefication  of  scrap  by  others? 

6.12  Provide  any  other  comments  desired. 


influence  of  the  price  of 


s  by  corporations  participatinp 
licy  changes  which  would 
ve  and  positive  manner. 

your  participating  corporatiojis 
ng  the  separation,  collection 


in 
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For  identified  \        or  non-Identified         corporations 

lORKSHEET  FOR  PART  5A:    ENERGY  EFFICIENCY  DATA 

Col.  A                           Col.  B                                 -^                      Col.    C 

COWHtlonS 
included 
in  the 
sponsor' s 
program 

Calculated 
consumption  based 
on  1972  efficiency 
(Corporate  Report  line  5.2) 

Current 
consumption 
(Corporate  Report  line  5.11 

"  -■    ■  ./ 

"■ 

. 

% 

■ 

■ 

-  ,.- 

.  t  ■ 

1 

Totals 

'■"     ■'    -."•.'!.' 

Enter  in  line  5.2   ^ 

Enter  in  line  5.1 
Check  with  line  3.20 A 

■  -              *= 
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INSTRUCTIONS  FOR 


SECTION  A 


L.   PART  lA:  SPONSOR  IDENTIFICATION  A^D  OTHER  INFORMATION 


UMI 


Submit  only  one  Section  A  for  all 
Information  as  requested  In  the 


SIC  codes  being  reported.  Ent«r 


form 


M.   PART  IB:  LISTING  OF  PARTICIPATING 


t) 


This  Part  requires  Information  on 
In  the  sponsors  report.  The 
two  basic  areas,  that  pertaining 
that  pertaining  to  non-Identified 
In  the  sponsors  reporting  program, 
form  Is  not  sufficient  for  the  req(i 
provide  the  Information  on  suppl 


he  corporations  which  are  covered 
InfoHnatlon  requested  Is  divided  Injo 
Identified  corporations  and 
:orporat1ons  participating  volijntarily 
If  the  space  provided  on  the 
ired  lists  of  corporations, 
emfental  sheets  (see  Instruction  1^) 


Line  I.^D  Includes  a  listing  of  idjntified  corporations  on  which 
the  sponsor  report  is  based.  Wher*  submissions  of  energy  effici^cy 
data  by  Identified  corporations  arj  not  complete  for  this  report 
explain  where  the  balance  of  the  dita  is  reported.  Recovered 
materials  data  applies  only  to  cor)orat1ons  identified  in  SIC  cocles 


22.  26,  30  and  33.  Explain  where 
reported  by  an  Identified  corpora t 
supplemental  sheet  if  necessary. 

Examples  of  appropriate  responses 
are  as  follows: 


•ecovered  materials  data  is 
on  if  not  in  this  report,  on 


or  line  1,10  (identified  corporations) 


SIC 
Code 


20 


33 


Corporation 
Name 


Foods  In- 
corporated 


West  Steel  Co 
East  Steel  Co 

South  Steel 
Co. 


EIN 


Is  the 
energy  effi 
Improvement 
partial  or  i 


Complete 


Complete 
Complete 


bcl 


Partial, 
through  Al 
Assoc  1  at  i  or 


CORPORATIONS  AND  OTHER  INFORM/ TION 


lency 

data 

omplete? 


Is  recovered  materials  data 

included  in 
required?  this  report? 


ITl 


ance 

in  urn 


Ho 


Yes 
Yes 


Yes 


No 


Yes 

No  (reported 

directly) 

Yes 
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Line  3  11  Includes  a  listing  of  non-Identified  corporations  providing 
data  for  the  sponsors  report.  Information  slwllar  to  that  reported 
in  line  1.10  is  required, 

Exainples  of  appropriate  responses  for  line  l.H  are  as  follows: 


SIC 
Code 


20 


20 


33 


Corporation 
Name 


Chicken  Inc. 


Bread  Co. 


EIN 


North  Alum- 
inum Co. 

Excel  Brass 
Inc. 


Is  energy 

efficiency  improvefnent 
d«U  included? 
If  yes,  is  it 
partial  or  complete? 


Yes,  complete 


Yes,  partial 
(bread  baking  only, 
balance  not  reported) 


No 


Tes,  partial  (balance 
reported  through  AISI) 


Is  recovered 

materials  date 

Included 

in  this  report? 


No 
No 


Yes 


Yes 


N.   PART  2;   CERTIFICATION 

This  part  must  be  completed  each  time  this  report  Is  submitted  or 
revised.  Enter  the  name  and  title  of  the  Individual  who  has  signed 
the  certification  and  the  date  of  the  signature  In  the  spaces 
provided.  The  Individual  who  signs  and  certifies  this  form  must  be 
the  sponsor's  Chief  executive  officer  (or  officer  designated  by 
such  officer). 

INSTRUCTIONS  FOR  SECTION  B  , 

0.   Complete  for  each  2-dig1t  SIC  code  covered  by  the  sponsor's 
reporting  program  a  separate  set  of  Parts  3  through  5  for 
Identified  corporations,  and  another  set  for  non-identified 
corporations.  Enter  the  sponsors  name,  SIC  code  and  year 
on  each  page  of  each  set  of  forms,  and  check  the  box  to 
indicate  that  the  reported  <fata  Is  for  either  Identified  or 
non-Identified  corporations. 

P.  .  PART  3A:  ENERGY  CONSUMPTION  DATA 

Aggregate  energy  consumption  data  on  separate  pages  for  each 
2-digit  SIC  code,  from  comparable  entries  by  fuel  type  on  the 
corporate  reports. 


R. 


UMI 


Lines  3.1  through  3.19  Enter  i 
than  waste)  the  total  energy 
reporting  period.  Enter  1n  col 
sumption  data  for  1972.  For  a 
1972,  or  not  participating  In 
will  be  no  contribution  to  the 
such  a  corporation,  even  though 
corporation  will  be  reported  in 


column  A  by  energy  type  (othe 
consumption  data  for  the  current 
mn   B  the  comparable  energy  corj- 
:orporat1on  not  in  existence  iri 
y)ur  reporting  program  in  1972,  khere 
:onsumption  reported  in  column  3  for 
the  current  consumption  of  thajt 
column  A. 


Line  3.20 
and  B. 


Complete  the  total  eiergy  consumption  for  both  colinns  A 


Line  3.21  Enter  the  amount  of 
utilization  of  wastes. 

Q.   PART  3B:  NARRATIVE  COMMENTARY 

This  Part  requires  the  sponsor 
.  tions  on  the  data  given  in  Part 
relation  to  1972  in  the  pattern 
substitution  of  oil  and  gas  by 
comment  on  the  use  of  wastes  as 
data  as  available.  The  reporti 
questions  on  these  topics  which 
fuel  switching,  or  plans  to  imp 
could  also  be  the  subject  of  us 
(comments  on  fuel  switching  re! 
made  later  on  line  4.7  and  in 
Additional  comments  by  the 


inergy  which  is  derived  from  ths 


IN  ACTUAL  ENERGY  CONSUMPTION 


sponi  or 


Prepare  your  answers  on  separat 
K  (refer  also  to  instruction  J^ 


PART  4A:  EVALUATION  OF  FACTORS 
REPORTING  PERIOD 


Many  factors  affect  energy  cons 
effect  of  energy  conservation  e 
the  effect  of  other  factors.  However 
be  difficult  to  quantify  the  ef 
This  Part  provides  the  opportun 
which  the  effect  of  such  factor 


0  report  the  comments  of  corpora 
3A.  For  example,  any  changes  in 
of  energy  used  by  fuel  type  (e.g., 
;oal)  must  be  discussed.  In  adldi 
fuel,  with  as  much  quantitati 
g  form  includes  four  specific 
are  to  be  answered.  Constrain 
ement  a  fuel  switching  programj, 
ful  comments  entered  in  this 
ted  to  energy  efficiency  shoulfa 
tie  narrative  commentary,  Part  4p) 
are  requested. 


tion. 

Its  to 

t 
be 


IV5 


P»rt 


sheets  as  indicated  in  instrubtion 
Aggregation  of  Corporate  Repor:s). 


AFFECTING  ENERGY  USE  DURING  TH 


imption.  To  determine  the  true 
forts,  it  is  necessary  to  remote 

it  is  recognized  that  1 ;  may 
ect  of  many  of  these  other  fac:ors. 
ty  to  demonstrate  the  extent  tp 
is  understood. 


Enter  in  the  boxes  in  fart  4A  tl|e  number  of  corporations  giving  the 

the 


indicated  response.  Where  quan 
tions,  sponsors  must  include  th( 


appropriate  sign.  The  sponsor  lust  also  total  the  number  of  responses 
stating  "unable  to  quantify"  an(  report  this  in  column  E. 


itative  data  is  provided  by 
totals  in  column  D,  indicatinh 


CO  "pora- 
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An  example  of  entries  In  Columns  C,  D  and  E  for  re&ponses  from  13 
corporations  with  respect  to  any  one  of  the  factors  Is  as  follows: 


(C) 

m  fa 


(D) 
+  2.6 


(E) 

7 


Note  that  the  reported  change  In  the  effect  of  all  factors  Is  In 
relation  to  their  effect  In  1972. 

S.   PART  4B:  NARRATIVE  COMMENTARY  ON  FACTORS  AFFECTING  ENERGY  USE 

Aggregate  from  corporate  reports  the  Information  requested,  on 
separate  sheets  as  indicated  In  Instruction  K  (see  also  Instruction 
J).  In  addition  to  answers  to  the  three  specific  questions,  make 
other  comments  wKlch  explain  tiie  replies  given  In  this  Part,  or 
that  reflect  progress  In  understanding  the  process  of  evaluating 
these  factors.  Sponsors  are  to  add  any  other  comments  which  might 
be  helpful  In  Interpreting  the  data  resulting  from  the  aggregation. 

T.   PART  5A:  ENERGY  EFFICIENCY  IMPROVEMENT 

Perform  energy  efficiency  Improvement  calculations  for  each  Identified 
2-d1g1t  Industry  In  which  a  sponsor  Is  reporting.  Develop  this  data 
on  the  worksheet  for  Part  5A:  Energy  Efficiency  Data.  Use  this 
worksheet  to  aggregate  corporation  data.  Note  that  completed  worksheets 
need  not  be  submitted  to  DOE  but  must  be  retained  by  the  sponsor  for 
verification.  • 

The  following  example  Is  provided  to  Illustrate  tne  use  of  this 
worksheet  and  demonstrate  an  energy  efficiency  Improvement  calculation. 


Energy  Efficiency  Data; 
Col.  A 


Col .  B 


Col.  C 


Corporations 
Included  In 
the  sponsors 
program 


Alpha 

Beta 

Gamma 


Calculated  consumption 
based  on  1972 
efficiency  (Line 
5.2  from  Corp.  report) 


5240.0  billion 
3162.3  billion 
1420.7  billion 


Current 
consumption 
(Line  5.1  f ro i 
Corp.  report) 


4930.6 
2920.5 
1400.3 


TOTALS 


9823.0 


9251 .4 


Enter  on  line  5.2 


Enter  on  line 
Check  with  11 
3.20A 


5.1 
He 
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Energy  Efficiency  Improvement  Calalatfon: 
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Energy  Efficiency  Improvement  Formula 


Example: 


The  entries  for  the  sponsors  workshfeet 

the  corporate  reporting  forms.  Thi 

the  report  to  the  corporations  that 

the  sponsor*s  program  during  the  re)ort1ng 

totals  from  columns  E  and  F  on  lines 

the  sponsors  reporting  form.  The 

the  entry  on  line  3.20  A. 

Energy  Efficiency  Improvement  Calculation  Enter  on  line  5.3  the 

OerfOrmance    ImDinav^mpnt .    imimrfa/f   fn   nno    Aa/-4m»1    nIsoA      #»*    *.u^ 


(5.2)-(5.1)     X  100  • 

9823.0  -  9251.4    x 
98Z3.0 


00  *  5.8% 


are  derived  directly  from 
procedure  automatically  limits 
are  actively  participating  In 

period.  Enter  the 
5.2  and  5.1  respectively  of 
on  line  5.1  must  cigree  wlllh 


eitry 


Optional  Calculation  of  Adjusted  u... 
covered  previously  In  Part^4,  It  h 


Eni  irgy 


be  possible  to  quantify  many  of  the 
However  It  Is  anticipated  that,  ove 
and  each  sponsor  will  develop  a  procedure 
of  all  factors  other  than  conservat 
can  be  calculated  and  the  true  resu 
will  be  known. 


Where  valid  quantitative  data  on  al 


one  decimal  place,  of  the 


performance  improvement,  rounded  to  w..^  «^v..,„«,  ^.a^c,  «•  ,.,k 
aggregate  of  corporations  In  your  p  'ogram  for  each  2-d1gn  SIC 
code,  calculated  by  the  method  showi  on  the  form  (see  example 
above).  In  the  event  the  result  Is  negative,  the  Improvement 
figure  will  be  preceded  by  a  minus  ;1gn. 


_  Efficiency  Improvement,  fik 
recognized  that  It  may  not  yet 


;1on 


factors  affecting  energy  consu(npt1on. 
time  each  plant,  each  corpora 
dure  to  quantify  the  effects 
on  so  that  adjusted  performance 
ts  of  the  conservation  effort 


factors  affecting  energy  use 


marked  as  "significant"  (see  Part  4) )  are  available  for  all  corpontlons 


performance  Is  encouraged. 


reporting,  calculation  of  "adjusted  , .. „y^„. 

When  this  calculation  Is  made  by  the  method  shown  on  the  form,  the 
result  may  be  entered  on  line  5.4. 

U.   PART  58:  NARRATIVE  COMMENTARY 


Provide  the  Information  requested  or  separate  sheets  as  indicated 
In  instruction  K  (see  also  Instruction  J). 


d(ta 


ard 


This  part  requires  comment  on  the 
useful  for  sponsors  to  categorize  «.^ 
the  significant  conservation  measur^ 
energy  efficiency  Improvement.  Any 
to  corporate  and  sponsore  goals  may  « 
the  quantitative  data  In  this  report. 


particularly 


In  Part  5A.  It  Is  . 
list  from  corporate  reports 
that  have  contributed  to 
comments  on  performance  relati 
also  be  useful  In  Interpreting 


\e 
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Finally,  the  narrative  commentary  may  also  have  been  used  by  corporations 
to  Identify  problem  areas  constraining  further  Improvement  In 
energy  efficiency  (such  as  long  lead  times  for  key  equipment, 
inability  to  finance  capital  Investments  In  energy-efficient  equipment, 
the  Impact  of  Federal  policies  on  energy  use,  etc.).  Recomnendations 
for  policy  changes  were  also  sought  which  are  felt  might  encourage 
Improved  energy  efficiency.  Report  such  information  from  the 
corporate  reports,  and  provide  sponsor's  comments  in  addition  where 
possible  ( identified  as  such  in  the  narrative). 

INSTRUCTIONS  FOR  SECTION  C 


V.   This  Section  is  for  the  use  of  sponsors  of  reporting  programs 

covering  corporations  in  any  of  SIC  codes  22,  26,  30  or  33.  Participati 
identified  corporations  in  such  SIC  codes  must  complete  Section  C 
of  Form  CS  189-C  (or  its  equivalent  on  a  corporate  reporting  form 
approved  by  DOE)  and  the  sponsor  is  to  aggregate  this  Information 
(see  also  instruction  J)  and  report  as  requested  below.  Any  data 
received  from  participating  non-identified  corporations  is  to  be 
aggregated  separately.  - 

W.   PART  6A:  CURRENT  USE  OF  RECOVERED  MATERIALS 

Provide  the  following  information: 

Line  6.1.  Enter  in  the  columns  provided  the  manufacturing  operations 
performed  within  the  SIC  code  during  the  year  indicated.  If  a 
manufacturing  operation  uses  more  than  one  recovered  material ,  that 
operation  should  be  listed  repeatedly  on  line  6.1  to  correspond  to 
the  number  of  recovered  materials  used.  (See  line  6.2). 

Line  6.2.  Identify  under  the  appropriate  manufacturing  operation 
the  type  of  recovered  material,  if  any,  utilized  in  the  manufacturing 
operation.  In  SIC  26,  wood  waste  may  be  included  as  a  recovered 
material  but  must  be  listed  separately.  .  Only  recovered  material 
which  has  the  effect  of  reducing  the  amount  of  virgin  material 
required  by  a  manufacturing  operation  is  to  be  Included.  As  an 
example,  waste  rubber  used  to  manufacture  carbon  black  should  be 
included;  however,  waste  paper  or  rubber  which  is  burned  for  Irs 
energy  content  should  not  be  included.  Only  one  recovered  material 
should  be  listed  in  a  column.  For  example,  if  paper  and  wood  waste 
are  used  in  paper  production,  list  paper  production  in  two  columns 
on  line  6.1  with  paper  in  one  column  of  line  6.2  and  wood  waste  in 
another  column  of  line  6.2.  Complete  lines  6.2  through  6.7  for 
each  combination  of  lines  6.1  and  6.2. 

Line  6.3.  For  each  manufacturing  operation  identify  the  physical 
unit  In  which  production  is  measured,  e.g.  tons  of  output  product 
or  pounds  of  input  materials. 


n 


-  :n 


.a 


fetf 


vis 

t>5 


>.,Li 


41784 
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Line  6.4.  For  each  nanufacturi^ 
list  the  aMOWit  of  production  w 
reporting  period. 


Line  6.S  through  6.7  a 
repeated  In  units  which 
reported  on  line  6.3 


X.   PART  6B:  NARRATIVE  COMMENTARY  (N  RECOVERED  MATERIALS  UTILIZAT 


Provide  the  Information  requested  on  separate  sheets  as  Indica 
In  Instruction  K.  This  part  re<  ulres  comment  on  the  data  glvei 


comments  which  would  assi 
In  this  Section. 


'iiesday.  Juiy  17>  ISTO  /  Piapo— d  BA  r 


operation  Identified  on  line 
thin  the  United  States  for  the 


are  self- ^xplanatQry.  The  quantlt-ies  sHould  be 
are  coft41 stent  with  the  units  of  produ  :tl0B 


6.1 


ON 


;ed 

II  In 


Part  6A  In  addition  to  the  spec  f 1c  questions.  Provide  any  explanatory 

St  In  interpreting  the  quantitative  d  ta 
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Part  IV 


Department  of 
Health,  Education, 
and  Welfare 


Food  and  Drug  Administration 


Animal  Drugs:  Proposed  Revocatioi  of 
Approval  of  Sansalfd  (Uredofos)  Ta|rtets; 
Opportunity  for  Hearing 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(21  CFR  Part  520] 

[Docic«tNo.79N-0180] 

Uredof  OS  Tablets;  Proposed 
Revocation  of  Apf>roval 

aoency:  Food  and  Drug  Administration. 
ACnOH:  Proposed  Rule. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  is  proposing  to 
revoke  a  regulation  that  provides  for  the 
approval  of  the  drug  Sansalid  (uredofos) 
in  tablet  form.  This  action  is  being  taken 
because  new  information  shows  Uiat  the 
drug  is  unsafe  and  that  the  drug  has  not 
been  shown  to  be  safe  for  its  labeled 
uses.  A  notice  of  opportunity  for  hearing 
on  this  proposed  withdrawal  is 
published  elsewhere  in  this  issue  of  the 
Federal  Regbter. 

DATE  Comments  by  August  16, 1979. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Rm.  4-65. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Beaulieu.  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  Bureau  of 
Veterinary  Medicine  is  issuing  a  notice 
of  opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  a  new  animal 
drug  application  (NADA 100-745)  for 
Stmsalid  Tablets,  which  contain 
uredofos  as  the  active  drug  ingredient. 
The  reason  for  the  proposed  withdrawal 
is  that  new  information,  evaluated 
together  with  the  evidence  available  at 
the  time  of  its  approval,  shows  that  the 
drug  is  unsafe  and  that  the  drug  has  not 
been  shown  to  be  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  labeling. 

Consistent  with  this  action,  the 
Director  is  hereby  proposing  to  revoke 
i  520.2645  (21  CFR  520.2645).  which 
currently  provides  for  the  use  of  tiie 
product. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512. 82 
Stat.  343-351  (21  U.S.C.  360b))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  die  Bureau 


of  Veterinary  Medic  ne  (21  CFR  5.84),  it 
is  proposed  that  Pai  1 520  be  amended  by 
revoking  §  520.2645  Uredofos  tablets. 

Interested  person  i  may,  on  or  before 
August  16, 1979,  sub  mit  to  the  Hearing 
Clerk  (HFA-305)  Fo  )d  and  Drug 
Administration,  Rm  4-65,  5600  Fishers 
Lane,  Rockville,  MI  20857,  written 
comments  regardin;  this  proposal.  Four 
copies  of  all  conunc  its  shall  be 
submitted,  except  tJ  at  individuals  may 
submit  single  copiei  of  comments.  The 


comments  are  to  be 


Hearing  Clerk  dock  it  number  found  in 
brackets  in  the  heat  ing  of  this 
docimient.  Receivec  comments  may  be 
seen  in  the  above  o  fice  between  9  a.m. 


and  4  p.m.,  Monday 


In  accordance  wi  h  Executive  Order 


12044,  the  economic 


proposal  have  been  carefully  analyzed, 
and  it  has  been  det(  rmined  that  the 
proposed  rulemakir  g  does  not  involve 
major  economic  coi  sequences  as 
defined  by  that  ordi  t.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  detc  rmination  is  on  file 
with  the  Hearing  C  ;rk,  Food  and  Drug 
Administration. 

Dated:  July  5. 1979. 
Terence  Harvey, 

Acting  Director,  Bure<^  of  Veterinary 
Medicine. 

(PR  Doc.  79-22004  Filed  7-1»^9:  8:45  am] 
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DEPAimiENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admiiitoti  atlon 
[Docint  Na  79N-«17»] 

B— Cham  Laboratoriea:  SanaaMd 
(Uredotoa)  Tablet^  OpportunHy  for 
Heartny  on  WllfMkawal  of  Approval  of 
NADA 

AOEWCY:  Food  and  Drug  Administratioa. 
ACnON:  Notice. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  (the  Director)  is 
providing  an  importunity  for  a  hearing  to 
Beecham  Laboratories.  Bristol  IN  37260 
(Beecham)  on  a  proposal  to  withdraw 
approval  of  a  New  Animal  Drug 
Application  (NADA)  for  Sansalid 
(uredofos)  Tablets.  The  drug  is  an 
anthelmintic  for  use  in  cats  and  dogs. 
The  reason  for  the  proposed  withdrawal 
is  diat  new  information  not  available  at 
the  time  of  the  drug's  approval  shows 
that  the  drug  is  unsafe,  and  that  the  drug 
has  not  been  shown  to  be  safe,  for  such 
use. 

DATES:  Written  notice  of  participation 
requesting  a  hearing  by  August  16, 1979; 
data  and  analysis  on  which  a  request  for 
hearing  relies  by  September  17. 1979. 
ADDRCSS:  Written  appearances,  data, 
and  analysis  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  RIRTNER  INPORMATIOH  CONTACT: 

Andrew  J.  Beaulieu.  Bureau  of 

Veterinary  Medicine  (HFV-216).  Food 

and  Drug  Administration.  Department  of 

Health.  Education,  and  Welfare,  5600 

Fishers  Lane.  Rockville,  MD  20857.  301- 

443-4093. 

8UPPL£M»rrARV  NIFORMATKMC 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  proposal  to  revoke 
i  520.2645  UiedofoB  tablets  (21 CFR 
520.2645).  whidi  provides  for  the  use  of 
Sansalid  Tablets.  This  action  is  based 
on  the  following  grounds: 

1.  There  have  been  683  adverse 
reactions,  including  340^1eaths  of 
animals,  associated  with  the  use  of  this 
drug  during  the  3  months  Sansalid  was 
mariceted.  Most  of  these  adverse 
reactions  appear  to  be  directly  related  to 
the  administration  of  Sansalid  under  die 
conditions  of  use  stated  on  the  labeling. 
The  approved  use  of  Sansalid  is 
therefore  shown  to  pose  an 
unacceptable  risk  to  the  health  of  the 
target  animal.  Sansalid  is  unsafe  for  use 
under  the  conditions  of  use  on  the  basis 
of  which  NADA  No.  100-745V  was 


approved  (section  512(e)(lXA)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3e0b(eHl)(A))). 

2.  The  conclusions  that  must  be  drawn 
from  the  mariceting  experience  are  in 
conflict  with  the  conclusions  previously 
drawn  firom  the  safety  and  dininal 
studies  on  which  the  original  NADA  No. 
10O-745V  was  approved.  An  evaluation 
of  the  adverse  reaction  data,  together 
with  the  postai^roval  data  and  the 
undolying  data  in  the  NADA.  does  not 
identify  the  cause  of  the  adverse 
reactions.  In  fact.  Beecham  has 
repeatedly  stated  that  it  cannot 
determine  the  cause  of  the  reported 
adverse  reactions.  Studies  have  not 
been  designed,  much  less  conducted, 
that  reconcile  the  different  conclusions 
regarding  the  safety  of  Sansalid  that 
must  be  drawn  from  the  marketing 
experience  and  the  original  studies  in 
the  NADA.  Hie  adverse  reaction  reports 
are  new  evidence  not  contained  in  die 
application  and  not  available  until  after 
the  application  was  approved.  That 
evidence,  when  evaluated  together  widi 
other  postai^roval  evidence  and  the 
evidence  available  when  the  application 
was  approved,  shows  that  Sansalid  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  on  the  basis  of  which 
NADA  100-745V  was  approved  (section 
512(e)(1)(B)  of  die  act). 

Parts  I  through  IV  of  the  following 
discussion  describe  the  Bureau  of 
Veterinary  Medicine's  evaluation  of  the 
data  on  Sansalid.  and  e)q)lain  the  basis 
for  the  Bureau's  conclusion  that 
approval  of  the  Sansalid  NADA  should 
be  vtrithdrawn.  Part  V  contains  a  more 
detailed  exposition  of  some  of  the 
informadon  considered  by  the  Bureau. 

L  The  Drug 

Trade  Name  and  Dosage  Form: 
Sansalid  Tablets. 

Generic  Name:  Uredofos. 

Conditions  of  Use:  (Amount)  25 
milligrams  (mg)  per  pound  (55  milligrams 
per  Idlogram  (mg/kg))  body  weight 
(b.w.). 

Indications  for  Use:  (1)  DogB.  For 
removal  of  roundworms  {Toxooara 
cams.  Toxasctuis  Jeonina),  hookworms 
[Ancylostoma  caninum.  Uncinaria 
stenooephela),  whipworms  {Trichuris 
rulpis),  and  tapeworms  {Dipylidium 
caninum.  Taenia  pisifimnia). 

(2)  CatB.  For  removal  of  roundworms 
[Toxocara  catt),  hookworms 
iAncylostoma  Tubaeforme,  A. 
brazilienae),  and  tapeworms  (Taenia 
taeniaformis). 

(See  section  V.A.  of  this  notice  for  the 
liinitations  on.  and  the  complete  labeling 
for,  Sansalid.) 


Chemical  Nams:  DiethylU[2-U  [(4- 
methylphenyl)sttlfanyl)- 
amino)carbonyl]amino]phenyl] 
amino]diioxomethyl]-phosphorai  udata. 

Sponsor  Beecham  Laboratorii  t, 
Bristol  TN  37620. 

Api»oved  application:  NADA  LOO- 
745V. 

Date  of  Ai^roval  February  7.  [978. 

n.  Histoty  of  die  Drag 

Affiliated  Laboratories  Divisic  a, 
Whitmoyer  Laboratories,  Inc. 
(Whitmoyer),  Horsham.  PA  1904   was 
the  original  sponsor  of  the  NADi  l  At 
that  time.  Whitmoyer  was  afBlia  ed  widi 
Rohm  &  Haas.  be.  (Rohm  &  Has  i). 
Philadelphia.  PA.  On  April  12. 1  78. 
Whitmoyer  submitted  a  supplen  ental 
application  providing  that  Beed  un 
Laboratories,  Bristol  TN  37620 1  ^ould  be 
the  new  sponsor  of  the  NADA, «  idi  tfie 
Beecham  Laboratories'  logo  to  a  tpear 
on  die  labeling.  This  supplemeni  aJ 
application  was  approved  in  the  Fadenl 
Register  of  Jufy  28. 1978  (43  FR  3  747). 
revising  §  520.2845.  Hie  stqiplen  antal 
application  provided  for  no  othe  ' 
changes  in  die  original  conditioi  i  of 
approval. 

Nationwide  distribution  begai  oo 
May  15. 197a  FDA  began  receiv  og 
adverse  reaction  reports  concer  ing 
Sansalid  on  June  13, 197a  Upon  ts 
evaluation  of  the  adverse  reacd(  o    - 
reports  received  of  as  July  197a 
Beecham  issued  a  stop  sale  ord(  r  on 
July  14. 1978  to  its  brainch  warel  Mises 
and  sent  a  letter  to  all  veterinar  ms 
whose  account  reflected  a  purd  ase  of 
the  product  The  letter  warned  t  lat 
adverse  reactions  (including  de<  ths)  in 
puppies  under  8  weeks  of  age  hi  d  been 
reported.  The  letter  advised  aga  ast  the 
use  of  Sansalid  in  this  age  grouf  A 
revised  package  insert  was  indi  ded  in 
the  letter.  On  August  1. 197a  ret  imed 
stodcs  of  Sansalid  were  reshippt  d  to 
branch  warehouses  for  distribut  on.  Tlie 
revised  insert  stated  that  the  pn  duct 
was  contraindicated  for  puppies  8 
weeks  of  age  and  under.  Due  to  in 
increased  number  of  adverse  rei  ction 
reports,  a  second  stop  sale  ordei  was 
issued  by  Beediam  on  Augut  11.  1978. 
Beecham  sent  a  recall  letter  to  al 
veterinarians  having  accounts  w  di  the 
firm.  On  August  14, 197a  Beedu  n.  for 
the  first  time,  notified  the  Food  i  ad  Drug 
Administration  (FDA)  of  its  ded  lion  to 
recall  all  of  the  produd  from  the  mariut 
place  voluntarily.  FDA  was  not  i  otified 
at  that  time  of  Beecham's  previo  is  July 
14, 1978  stop  sale  order. 

On  August  17. 1978,  FDA  requested 
Beecham.  in  a  telephone  oonven  ition. 
to  submit  all  available  informati  o  on 
the  toxidty  of  Sansalid  (indudin   any 
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additional  studies]  as  soon  as  possible. 
Beecham  was  strongly  urged  not  to 
resume  mariceting  of  tiie  drug  on  the 
basis  of  any  conclusions  it  reached 
regarding  the  problem  until  it  had 
secured  authorizaton  from  FDA. 

On  August  28, 1978.  FDA  received 
from  Beecham  information  in  response 
to  the  August  17  request  The 
submission  included  analytical  data  on 
the  marketed  product  These  data  had 
been  collected  to  determine  the  cause  of 
the  unexpected  toxicity  of  Sansalid.  In 
this  submission,  Beecham  concluded 
that  after  investigation.  (1)  it  was 
unable  to  identify  the  cause  of  the 
reported  adverse  reactions,  and  (2)  it 
was  unable  to  isolate  any  chemical 
problem  wldi  the  marketed  tablets.  On 
September  1, 1978.  FDA  recommended 
In  a  letter  to  Beecham  that  the  firm 
request  a  voluntary  withdrawal  of 
NADA  10&-745V  or.  alternatively,  that  it 
make  a  written  commitment  not  to 
market  the  product  without  FDA 
concurrence  pending  publication  of  a 
notice  of  opportimity  for  hearing 
proposing  to  withdraw  the  NADA. 
Beecham  responded,  in  a  letter  dated 
September  20. 1978.  that  it  did  not  wish 
to  request  a  volimtary  withdrawal  of 
NADA  100-745V,  but  that  it  would  not 
market  the  product  without  FDA's 
concurrence.  In  a  telephone 
conversation  on  November  6, 1978.  FDA 
informed  Beecham  that  approximately 
50  additional  adverse  reaction  reports, 
which  FDA  had  reason  to  believe  were 
in  Beecham's  possession,  had  not  been 
submitted  to  die  agency  as  required  by 
law.  In  the  same  telephone 
conversation.  FDA  also  requested 
Beecham  to  submit  all  of  the  followup 
information  available  on  the  previously 
submitted  adverse  reaction  reports. 

At  a  November  15, 1978  conference 
with  FDA.  Beecham  submitted  what  was 
described  (by  Beecham)  as  a  complete 
update  of  all  the  adverse  reaction 
reports.  Beecham  also  outlined  its  future 
research  plans  regarding  its  attempt  to 
identify  the  unexplained  toxicity  of 
Sansalid.  The  proposed  research 
involved  the  same  kind  of  studies 
already  found  in  the  NADA  except  for  a 
comparative  safety  study  (8911-01-129) 
involving  the  young  canine  (see  section 
V  J)  JL  of  this  notice).  Beediam  admitted 
that  it  would  have  voluntarily 
withdrawn  the  NADA  if  it  had  involved 
a  product  Beecham  had  originally 
developed.  Also  at  the  meeting  Beecham 
again  admitted  that  it  could  not  identify 
the  cause  of  the  reported  adverse 
reactions. 


m.  The  Adverse  Ructions 
That  Sansalid  is  Ui  safe 
Under  the  Approve  1 


detected  following 


unexpected  severe 
unintended  change 


Demonstrate 
When  Used 
Conditions  of  Use 


A.  Discussion.  A  i  adverse  drug 
experience  includei  any  adverse 
reaction,  and  any  li  ck  of  effectiveness. 


irug  administration. 


An  adverse  reactio  i  is  an  unexpected  or 


side  effect  or 
in  the  structure, 


function,  and  chem  stry  of  the  body, 
including  injury,  to  adty  and  sensitivity 
reaction,  or  demon  trated  lack  of 
effectiveness  a8so<  ated  with  the 
clinical  use  of  the  c  rug.  With  isolated 
reports  it  is  difficuM  to  establish  whether 
a  partioilar  effect  <  bserved  following 
dnig  administratis  i  is  actually  related 
to  the  administere(  drug.  The 
probabilify  of  drug  relationship  is 
increased  if  the  obi  erved  effect  is  one 
that  is  consistent  v  ith  the  known 
toxicologic  (or  pha  macologic) 
properties  of  the  di  ug.  Additionally, 
repeated  observati  ms  of  the  effect 
under  conditions  wiiere  the 
administration  of  t  le  drug  may  be  the 
only  common  facta  r  in  all  situations, 
and  repeated  obsei  vations  under  the 
same  controlled  ca  iditions,  support  the 
conclusion  that  the  observed  effects  are 
drug-related. 

In  the  case  of  Sa  isalid,  the  probability 
that  the  drug  was  i  ^sponsible  for  the 
observed  adverse  i  eactions  is  supported 
by  these  facts:  (1)  1  iany  of  the  reported 
effects  are  consist(  nt  with  the  expected 
toxic  properties  of  Sansalid  (as  an 
organophosphate  c  rug]  (see  section 
IV.D.  of  this  notice  ;  (2]  numerous 
observations  are  a  mailable  from  a  wide 
variety  of  circiunst  inces  in  which  a 
common  factor  is  (  rug  administration; 
(3]  controlled  stud  !s  performed  by 
Beecham  after  reci  iving  adverse 
reaction  reports  re  iroduced  at  elevated 
doses  (3x  and  5x]  tie  same  effects 
(including  death)  r  iported  by 
practitioners  using  the  marketed  product 


in  accordance  witl 


imder  clinical  conqitions^ 

Reports  of  the 
Sansalid  may  continue 
for  some  time.  The|214 
adverse  reactions 
December  1, 1978 
and  are  the  basis 
this  notice.  Evaluation 
214  reports  reveals 
662  dogs  and  21  ca 
drug-related  reactifans 
Sansalid  administi  ition, 


f)r 
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labeled  directions 


ie  effects  of 
to  be  received 
reports  of 
eceived  by  FDA  as  of 
qave  been  reviewed 
the  conclusions  in 
by  FDA  of  these 
that  approximately 
8  suffered  apparently 
following 
Most  of  the 


adverse  reactions  di  tsely  followed  the 
administration  of  .th(  product  Neariy  50 
percent  (340/683)  of  he  adverse 
reactions  reported  ii  volved  animal 
fataUties.  The  hifom  ation  from  the 
currentiy  available  t  dverse  reaction 
reports  shows  that  t  le  use  of  Sansalid  is 
unsafe  to  die  target  mimaL 

Sansalid  is  only  oi  le  among  many 
anthelmintics  currer  tiy  available  for 
routine  treatment  of  commonly 
recognized  (frequenly  subclinical) 
infections.  The  bene  it  derived  from  this 
anthelmintic  does  ni  t  outweigh  the 
demonstrated  risk  a  isodated  with  use 
of  the  drug. 

Furthermore,  alth(  >u^  the  marketing 
experience  recounts  1  in  this  notice 
establishes  the  toxi(  ify  of  the  marketed 
formulations  of  Sani  alid,  this 
experience  alone  dc  ss  not  provide  a 
sufficient  basis  for  ( etermining  why  the 
product  proved  to  h  t  so  unexpectedly 
toxic.  In  fact  rather  than  providing 
answers,  the  advers  i  reaction  reports 
summarized  in  this  i  lotice  raise  a  series 
of  questions  regardi  ig  the  cause  of  the 
observed  toxicity  oi  SansaUd.  The  cause 
cannot  be  explainec  and  questions 
cannot  be  satisfactc  rily  answered  on  the 
basis  of  all  the  mfoi  nation  currentiy 
available  on  Sansal  d.  The  burden  of 
identifying  the  caus  i  and  of  answering 
the  questions  raisec  in  this  notice  falls 
on  Beecham.  not  FE  A.  That  burden  will 
have  to  be  met  befo  re  the  safety  of  . 
Sansalid  can  be  she  wn. 

B.  Summary  of  re,  wrted  adverse 
reactions.  Based  on  y  on  the  information 
available  before  De  :ember  1. 1978. 
regarding  Sansalid  \  ind  on  information 
reported  to  the  agei  cy  on  other 
products,  SansaUd  y  bras  responsible  for 
the  death  of  more  a  limals  (relative  to 
the  period  of  time  it  was  in  use)  than 
any  other  product  e  ^er  marketed  for 
animal  use  in  the  U:  lited  States.  The 
death  of  340  animal  i  following  Sansalid 
administration  duri  ig  a  period  of 
approximately  3  mo  iths  is 
extraordinary  and  c  early  unacceptable. 
The  reporting  of  68^  adverse  reactions 
occurring  in  that  tin  lespan  is  also 
extraordinary.  A  50  percent  mortality 
rate  in  such  a  large  lumber  of  reported 
reactions  is  unprecf  dented.  Table  I  is  a 
breakdown  of  the  a  iverse  reactions  and 
deaths  reported  for  other  canine 
anthelmintics.  The  i  erious  threat  to 
animal  safety  prese  ited  by  the  use  of 
Sansalid  as  compar  9d  to  the  use  of  other 
anthehnintics  is  gra  ihically 
demonstrated  by  Ti  ble  I. 
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(The  rates  of  the  various  adverse 
effects  discussed  in  this  notice  apply  to 
animals  that  suffered  potentially  drug- 
related  reactions  following  Sansalid 
administration  and  that  were  reported  to 
the  sponsor  and  subsequently  to  FDA. 
The  rates  derived  from  the  information 
on  this  population  of  683  animals  may 
not  be  representative  of  the  rates  of 
various  adverse  reactions  (including 
death)  in  the  entire  treated  population  of 
animals.  It  is  impossible  to  calculate 
such  rates  because  information  on  the 
totafnumber  of  animals  treated  with  the 
drug  is  unavailable  and  because  the 
number  of  animals  that  reacted 
adversely  to  Sansalid  cannot  be 
determined  on  the  basis  of  the 
information  voluntarily  reported  to  the 
firm.  It  is  axiomatic  that  not  aJI  adverse 
drug  reactions  are  identified,  much  less 
reported  to  the  manufacturer  or  FDA.) 

Of  the  dogs  reported  to  have  reacted 
adversely  to  Sansalid.  70  percent  (465) 
were  identified  as  being  less  than  3 
months  of  age.  An  additional  14  percent 
were  identified  as  'puppies,"  and  2 
percent  were  identified  as  beiitg  1  year 
of  age  or  less.  Thus,  animals  1  year  of 
age  or  less  constitute  86  percent  (572)  of 
the  total  adverse  reactions. 

The  mortality  rate  for  the  animals 
identified  as  under  3  months  of  age  was 
44  percent;  for  those  identified  as 
puppies.  79  percent;  and  for  those 
between  3  months  of  age  and  1  year,  46 
percent  The  mortality  rate  of  the  first 
two  groups  considered  together  was  50 
percent,  and  for  all  animals  less  than  1 
year  of  age,  50  percent  The  mortality 
rate  for  animals  exclusive  of  those  3 
months  of  age  and  younger  and 
"puppies"  was  46  percent,  and  for  all 
animals  over  1  year  of  age,  48  percent 
The  mortality  rate  among  aniinals  10 
years  of  age  or  older  was  73  percent 


About  60  percent  of  the  reports 
recorded  the  approximate  time  of  the 
reaction  relative  to  product 
administration.  For  "puppies'*  and 
animals  under  3  months  of  age,  within  8 
hours  of  drug  administration,  49  percent 
reacted  and  33  percent  died;  within  24 
hours,  83  percent  reacted  and  60  percent 
died.  For  animals  over  3  months  of  age 
(and  not  "puppies"),  within  8  hours.  44 
percent  reacted  and  36  percent  died;  and 
within  24  hours.  72  percent  reacted  and 
51  percent  died. 

Of  the  662  dogs  that  suffered  apparent 
drug-related  reactions.  27  percent  (182) 
were  treated  antidotally  with  atropine. 
The  mortality  rate  among  these  animals 
was  27  percent  The  mortality  rate 
among  animals  not  so  treated  was  58 
percent 

Of  the  47  adverse  reactions  reported 
in  dogs  between  1  and  9  years  of  age  for 
which  data  are  available,  27  percent  (13) 
of  the  animals  involved  were  found 
heartworm  positive.  The  mortality  rate 
among  these  animals  was  61  percent 

Thirteen  adverse  reaction  reports 
involving  cats  have  been  received  and 
evaluated.  These  reports  involved  a 
total  of  21  cats.  Thirteen  of  these  cats 
died,  yielding  a  mortality  rate  of  61 
percent  The  reports  identified  10  of  the 
21  cats  as  under  3  months  of  age.  The 
mortality  rate  among  these  10  antmals 
was  70  percent 

Before  worming,  8  of  the  21  cats  were 
described  by  the  reporting  veterinarians 
as  severely  parasitized,  weak  or  in  poor 
condition.  In  addition  to  death,  the 
observations  reported  in  cats  include 
anemia,  listiessness,  Jaundice,  vomiting 
and  diarriiea,  seizures,  weakness,  and 
coma. 

A  majority  of  all  reports  received 
occurred  in  the  southern  and 


southeastern  United  States  (ind<  ding 
Texas  and  Oklahoma). 

In  dogs  and  cats,  the  most  coo  monly 
reported  adverse  effects  involve   the 
gastrointestinal  system  and  USUI  ly 
included  vomiting  and  hemorriis  {ic 
diarriiea.  The  vomiting  and  dian  lea 
commonly  led  to  dehydration  an  1 
electrolyte  imbalance,  and  occai  onaUy 
to  aspiration  pneumonia. 

Approximately  42  of  the  total  i  eports 
evaluated  included  a  descriptioi  of  one 
or  more  abnormalities  related  to  the 
nervous  system.  In  many  cases,  mis 
involved  a  generalized  disturber  ce 
described  as  depression,  letharg  r, 
listiessness,  weakness,  or  combi  lations 
of  these.  Ataxia  was  the  next  xm  st 
commonly  noted  neurological  ef  Bct 
Following  in  order  of  decreasing 
frequency  were  convulsions,  coo  a.  and 
muscle  tremors.  Rarely  reported  were 
miosis,  head  tilt  paralysis,  postc  ior 
weakness,  and  personality  chan  es. 

Over  SO  reports  (all  involving   ogs) 
contained  information  derived  fr  an 
necropsies  of  varying  degrees  of 
completeness.  The  gastrointestii]  il  tract 
was  examined  grossly  and/or 
histopadiologically  in  33  reporte  cases. 
In  26  of  these  cases.  abnormaliti(  s  were 
reported  as  follows:  mild  to  seve  e 
hemorrhage.  8;  mild  to  severe  en  eritis 
or  gastroenteritis.  9;  hemonhagii 
enteritis  or  gastroenteritis.  5;  gen  iralized 
necrosis,  1;  large  amount  of  muci  s.  1; 
and  intussusception.  2. 

It  was  the  opinion  of  several  n  porting 
practitioners  tiiat  some  of  these 
gastrointestinal  signs  were  consistent 
with  corona  virus  or  parvo  virusT 
infections.  A  number  of  coronav  -al 
infections  had  been  reported 
(particulariy  in  show  animals)  ar  nmd 
March  1978  ("Infectious  Canine  I  nteritis 
Caused  by  a  Coronaviral-type  V  -us." 
Journal  of  the  American  Veterim  ry 
Medical  Association.  173(3):247-n  48. 
1978.  and  "Infectious  Canine  Enti  ritis 
Caused  by  a  Corona-like  Virus."  ..B. 
Carmichael  D.V J^  Ph.  D..  Canii  e 
Practice.  5(4):25-27. 1978).  Howei  er,  the 
only  confirmed  case  of  viral  infet  ion 
coincident  with  Sansalid  adminii  ration 
was  based  on  the  presence  of  vin  1 
inclusion  bodies  in  the  lung  of  on  ! 
puppy  (vi^ch  may  have  been  a 
respiratory  virus).  Anotiier  aninffl 
exhibiting  similar  signs  from  the «  une 
kennel  showed  no  evidence  of  vii  il 
inclusion  bodies. 

Histopathological  examination!  were 
conducted  in  20  of  the  repwted 
necropsies.  In  17  of  thcNM  examini  tions, 
abnormalities  of  the  liver  were 
observed.  These  abnormalities  ini  luded 
congestion,  vacuolation.  Infimnm^  tory 
cell  infiltration,  pericholangitis  an  1 
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centeflobcdflrneereeiR  Additisiial^  18^ 
animals  exhibited  di^ial^patlkeldgiea} 
findhKB»fiaAca«ff«  af  pMeMefivs 
dysfoBcflinOT  neeraais  (based  m 
elevatei  SGPT  and  aOtdfaia 
phospkstaaa  valii8i9^ 

Ulalsy  athulugl>  u>  axMrinatfoa  af  Aa 
pancreaawaaaondtaatad  ia  ftvef^orted 
caaaa.  Tim*  wear  detannfaadi  bsr  thosa 
perfonning  the  exaBdastlons  to  b* 
■anacrotic;-! 


s  welljqf  warar  also  fapaated  OB  paaa 
observatlan  af  acvani  odMt  anfands.  Aa 
additionai  six  aniimila  showed  avtdeoea 

based  mx.  devatad  an^Iasa  and  lipase 
values^ 

Histopathetogieal  obseivstioiia  ol  the 
kidbiya  at  n  antnuda  wuua  teyocted. 
Ten  animahi  skoarad  abnosandUtss 
including  ca^sidar  and  gluineiiahg 
hemoixhage,  disoiganiMnd  and 
hyparcdularglomefuii.  "ariceJaoped" 
glomendi  oangeatian.  aodfeKalaataaaaf 
interstitiai  inflamaaattiBt.  An  addittnnal 
six  amnuli  showed  eridenca  of  ptnSibia 
kidney  dysfimctian  based  on  Crated 
blood  nrea  nittagea  valuea. 

The  Ivag.  waa  ndcroscopically 
examined  in  15  cases.  In  13  anhnab.  an* 
or  nun*  a<  the  feUewiBg.  abnonnalities 
of  the  lung  were  abaarved^  atriachraia, 
branch^neumonia,  edema*  and  acata 
congestion. 

Refractory  or  no^tegeneralivg  anemia 
waa  deaoibad  IB  sevnal  cases 
foOowing  adndnistratton  of  Scnnaiid. 

In  two  cases*  ona  iavohring  a  dog 
(boxer)  and  the  odier  a  cat  (Hnnalajran), 
there  waa  an  indication  of  dni^  induced 
abortion. 

In  one  ease,  antreatad  punncs  anripng 
a  treated  bitch  Aed  and  anidysis  of  the 
stomaak  eantanta  and  liwer  of  the  pupa 
revealed  the  pvesenca  of  Sanaalid. 

Four  diflliiieataraae  tests  were 
reported  to-  have  been  conducted 
following  adverse  readiona  to  SwufiMid, 
Of  the  &M0  tests,  thfee  showed  evidenca 
of  choUneatMase  depressian  (2  brain.  1 
erythia^t^  and  one  did  not  (The  latter 
one  waa  perfecmed  on  an  aotolyzed 
brain  sample.) 

Thirteen  samples  (representing  five 
lots)  of  returned  prodnct  invoived  hi  the 
reported  adverse  readiona  were 
analyaed  l^  WhiiniqF«K  accscding  to  the 
laboratory  eaatrala  dbacrfted  im  the 
NADA.  All  samples  met  the  NADA 
specifications.  Moat  of  the  taUeta  that 
were  tested  l^  tha  tabkst  diainlepation 
procedana  diaintegrated  withia  ft 
minutes.  Tha  ana^rtkal  laaiilta  for 
uredofoa  and  the  KH-20ifl03  imfmrity 
were  found  to  vary  Baadaaify.  TIm- 
Whitmoyar  aaolyafc  capacted  that  tteae 


uredo&s  tablet  are 
are  not  e]q>ected  to 


rq[>ort8  were  receni 


dilfcieiiees  sfaoold  b  i  attributed  to  the 
approved  methodoU  gy  rather  than  lack 
of  tablet  uniformity. 

A  review  and  ana  yia  of  adverse 
reaction  reports  froi  i  the  European 
mariceting  eacperieni  b  of  an  oncoated 


eing  conducted,  but 
)e  completed  for 


several  months.  The  se  adverse  reaction 


obtained  by  FDA 


inspection  ef  Beechim,  Whitmoyer,  and 
Rohm  &  Haas.  Nethmg  teamed  from  the 
pidiminary  stages  qf  review  contradicts 
ei^r  the  findings  d  ecussed  in  this 
notice  or  the  bases  J  sr  withdrawal.  In 
fact,  initial  findings  «fleGt  a  marked 
similarity  between!  le  marketing 
experience  in  Europ^  and  that  in  the 
lAutbd  States. 


IV.  An  Evaluation  o 


the  Data  and 


Studies  to  the  Origii  al  NADA  in  Light  of 
the  Repwied  Adver  e  ReacGons  and  the 
Postapproval  StocKe  i  Shows  That 
Sansalid  is  aof  Shon  n  fobe  Safe  When 
Used  Under  the  Ap]  roved  Conditions 

IntrodtictSon 

Hie  marketing  ex  lerience  discussed 
to  this  notice  establ  ahes  the  toxicity  of 
the  marketed  formu  ation  of  Sansalid. 
FDA  evaluated  all  c  the  pre-^proval 
studies  to'  light  of  Ui  i  soaa-Icedag 
experience  (availab  e  as  of  December  1, 
19781  and  the  postaj  proval  studies  to 
detennine  whether  I  le  cause  of  the 
observed  toxicity  ol  Sansalid  could  be 
identified.  Only  by  i  lentification  and 
elimmatioa  of  the  ct  use  could  Sansalid 
be  shown  to  be  safe  The  agency's 
evaluation  shows  th  it  there  is 
insufficient  evidenci  to  identify  the 
cause  of  tfie  observi  d  toxicity  of 
Sanaafid  and  that  th  i  underlying  data  do 
not,  in  light  of  tha  p(  stmarketing 
experience,  demons  rate  that  Sanscdid  is 
safe.  Accordin^y.  tl  e  evaluation  not 
only  shows  that  Sao  udid  is  unsafe  but 
also  that  Sansalid  ia  not  shown  to  be 
safe  when  used  and  tr  the  approved 
conditions  of  use.  V\  Ithdrawal  of 
approval  is  ai^opr  ite  under  section 
512(^11  (A)  and  (B;  of  the  act  Research 
efforts  l^  Beeeham  in  Sansalid  must 
revert  to  an  early  sfa  ge  of  drug 
development. 

The  reraamder  of  his  section  details 
the  agenqr's  evaluai  on  of  the  existing 
data  on  Scmsahd,  id  ntifies  certato 
deficiencies  to  thiQs<  data^  and  inlanns 
Beecham  of  the  kinc  i  ef  studies  likely  to 
be  needed  to  aa^  at  empt  to  identify  dv 
cause  el  the  obaerw  i  toxidtiy  d 
Sansalid.  The  stodie  i  and  laboratory 
controls  submitted  u  i  the  NADA  and  the 
postopproval  studiei  are  summanaed  to 
section  V.  of  this  no  ice. 


UMI 


k^Thtt  unexpected  tndcitf  of  Am 
marketed  product  cat  Id  have  been 
caused  by  chemical  ciffBteocee  between, 
the  marketed  tablets  mdthe 
experimental  tablets  ested  in  the  pre- 
approval  safety  and  t  ffectiveness 
studies. 

All  of  the  analytics  dato  currently 
available  on  the  expc  rimental  and 
marketed  tabfets  (exi  ept  for  the  date 
resulting  from  the  poi  tapproval  studies 
as  described  to  secti(  n  VJD.l.  of  this 
notice]  were  obtaine<  using  Test 
Method  738-3  [descri  )ed  to  sectfbn 
yjCJi,  of  this  notice).  Test  Method  736-3 
consists  of  a  set  of  di  I^rent  analytical 
methods  that  emptoy  ''9"''q'«iftmff  acid 
and  base  potentiome  ric  titration' 
procedures  to  measui  e  the  ured^sa 
content  and  RH-29i9(  dr  fanpurity  content 
of  a  tablet.  Test  Mett  Dd  738-5  iis  a 
duplicate  of  Test  Memod  738-3  except 
that  it  api>lies  to  the  <  inal^is  of 
uredofos  raw  malerif  1  instead  of 
Sansaltd  Tablets.  Tei  t  Methods  738-3 
and  738-5  were  re-ev  ihiated  by  the 
agency  to  detemdne  whether  the 
avaflable  ana^cal  <  ata  on  Sansalid 
can  be  relied  on  to  vi  r^  actoal 
chemical  (fifferences  or  similarities 
between  the  experim  mtal  and  mariceted 
tablets. 

Concerning  the  rel  ability  of  Test 
Methods  73&-3  and  7  8-5,  the  agency 
found  that: 

1.  There  is  a  lack  o  'any  vaBdation 
data  in  Ae  NADA  Ai  rt  wniuld  define  the 
performance  diaract  ristics  of  Test 
Methods  738-3  and  7  8-5  (e.g.,  the 
analytical  function,  a  :curacy,  precision, 
specificity,  anddetec  Son  fimits).  The 
minimal  qtmfity  cant  of  data  available 
m  the  NADA  fail  to  c  efine  the 
performance  charact  ristics  of  die  Test 
Methods. 

2.  A»wi(hanyaci(  or  base 
potentiometriatiirafii  mpvocedora  (tte 
procedara  employed  nTestMethoda 
738-3  and  738-5)v  adi  Ic  and  basic 
contaminants  to  the  i  raaple  matrix  are 
likely  to  toterfers  to  t  le  analysis  uidcss 
the  inflection  volumes  due  to  die 
contanunants  are  coMetely  resolved 
from  the  inflection  vo  ume  due  solely-  to 
the  component  eC  iaii  feat.  The  ase  (rf  die 
graphic  technique  for  ealradatmg 
inflection-  vohinm  fo  ind  to  Test 
Mediods  738-3  and  7;  8-S  is  likely  to 
result  to  an  inaccurat  i  analysia  because 
thene  is  no  aaamuKB  that  the  vaiinas 
inflection  votoraes  to  beiesulting 
titration  curve  arerei  atfedfroin  the 
inflecttoavahmiesbe  ngmeasuved. 

According^  with  i  igard  to  Sansalid 
Tableto  and  Test  Met  tod  738-3* 
mterfintof  acidieand  'or  basic 
contamihaato  ceuld  fa » present  m  the 
toactive  rspw  materiel  i^maldiig  op^Uie 
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composition  of  the  tablets.  The 
laboratory  controls  in  the  NADA  for  the 
various  inactive  raw  materials  lack 
appropriate  tests  diat  would  insure  that 
such  interfering  contaminants  are  not 
present 

Similarly,  with  regard  to  uredofos  raw 
material.  Test  Method  73&-5  was 
developed  vvithout  adequate  data 
demonstrating  that  all  of  the  potential 
impurities  resulting  from  the  uredofos 
synthesis  procedures  would  not 
interfere  with  the  potentiometric 
titration  procedures  employed. 

3.  Test  Methods  738-3  and  738-5 
correct  the  uredofos  analytical  results 
from  the  primary  potentiometric  titration 
procedure  for  the  results  of  RH-29,903. 
RH-29,439.  and  RH-29,593  impurities 
calculated  from  other  analytical 
procedures.  This  procedure  is 
inappropriate  because  there  are 
significant  differences  in  precision  and 
detection  limits  among  the  different 
analytical  procedtues.  The  applied 
corrections  only  add  to  the  uncertainty 
of  the  final  analytical  results  for 
uredofos. 

Therefore,  all  of  the  available 
analytical  results  involving  Test 
Methods  738-3  and  738-5  for  uredofos 
and  for  RH-29.903  content  in  the  active 
drug  substance  and  drug  products 
(experimental  and  marketed  tablets]  are 
unreliable. 

The  postapproval  chemical  studies 
performed  by  Beecham  on  the 
experimental  and  marketed  tablets  for 
uredofos  and  impurity  content 
(summarized  in  section  V  J3.1.  of  this 
notice)  are  also  unreliable.  Beecham 
admitted  in  its  August  28, 1978         I 
submission,  that  it  used  unsupported 
and  nonvalidated  analytical  procedures 
(different  from  Test  Method  738-3)  for 
assay  of  the  various  tablet  samples, 
lliere  are  no  other  analytical  data 
available  on  the  uredofos  and  RH-29,903 
content  of  the  e}q)erimental  and 
marketed  tablets. 

Accordingly,  there  is  insufficient 
analytical  evidence  available  to 
establish  that  a  difference  between  the 
experimental  and  marketed  tablets  in 
the  content  of  uredofos  and  RH-29.903 
was  not  a  contributing  cause  of  the 
reported  adverse  reactions  associated 
with  Sansalid. 

Test  Method  738-3  was  also  used  in 
the  stability  studies  submitted  with  the 
NADA.  FDA's  evaluation  of  the  data  in 
the  manufacturing  control  section  of  the 
NADA  revealed  tihat  there  is  a  lack  of 
validation  data  supporting  the  use  of 
Method  738-3  in  stability  studies.  The 
NADA  contains  the  statement  that:  (1) 
uredofos  slowly  degrades  to  RH-29.903: 
and  (2)  in  add  media,  uredofos  quickly 


degrades  to  o-phenylene  HiAmina  and  1- 
amino-2  (p-toluene  sulfonylureido) 
benzene.  The  NADA  does  not  contain 
data  addressing  the  possibility  of 
hydrolysis  of  the  phosphate  moiety  side 
chain  frtnn  the  uredofos  molecule.  The 
organophosphate  compoimds  resulting 
&t>m  this  hydrolysis  could  increase  the 
toxicity  of  stored  Sansalid  Tablets. 
Information  regarding  all  the  possible 
degradation  products  is  needed  before 
appropriate  and  valid  stability  assay 
methods  can  be  developed.  Because  this 
information  has  not  been  collected  for 
Sansalid.  the  suitability  of  Test  Method 
738-3  for  use  in  stability  studies  has  not 
been  established,  and.  consequently,  the 
stability  profile  of  Sansalid  Tablets  is 
not  known.  Therefore,  there  is 
insufficient  evidence  available  to 
establish  that  drug  degradation  of  the 
marketed  tablet  was  not  in  fact  a 
contributing  cause  of  the  reported 
adverse  effects  of  Sansalid. 

The  true  impurity  content  in  the  drug 
product  (experimental  and  marketed 
tablets)  resulting  bom  the  various 
uredofos  synthesis  procedures  (as 
summarized  in  section  V.Cl.  of  this 
notice)  is  not  known  because  there  is  a 
lack  of  analytical  data  that  would  have 
definitively  and  chemically 
characterized  the  possible  impurities 
that  could  result  from  each  synthesis 
procedure  used.  Whitmoyer  developed 
Test  Methods  738-3  and  738-5  without 
prior  knowledge  of  all  die  possible 
impurities  that  could  be  present  In  fact 
Whitmoyer  addressed  only  three  of  the 
possible  impurities  (RH-29,903,  RH- 
29,439.  and  RH-29.583). 

As  discussed  above,  the  analytical 
results  for  RH-29,903  by  Test  Method 
738-5  are  unreliable.  A  review  of  the 
thin  layer  chromatography  procedures 
used  to  determine  RH-29,439  and  RH- 
29,593  content  in  uredofos  raw  material 
discloses  that  the  methods  are 
semiquantitative  at  best  The  related 
thin-layer  chromatograms  submitted  by 
Whitmoyer  in  the  NADA  indicate  poor 
analytical  technique.  Therefore  the 
analytical  results  for  RH-29,439  and 
RH-29,593  are  also  unreliable.  The 
amount  of  RH-29.439  and  RH-29,593  in 
the  Sansalid  Tablets  is  not  determined 
by  any  procedure.  The  seriousness  of 
these  deficiencies  is  increased  by  the 
fact  that  the  pre-approval  preliminary 
toxicity  studies  (simmiarized  in  section 
V3.15.  of  this  notice)  indicate  that  the 
three  impurities  can  be  classified  as 
highly  toxic  substances.' 

In  summary,  Beecham  has  faded  to 
submit  analytical  evidence  available  to 
establish  that  a  toxic  impurity  present  in 
the  mariceted  tablet  (and  absent  in  the 
experimental  tablets)  was  not  a 


of 


contributing  cause  of  the  observec 
toxicity  of  the  marketed  fumulati^ 
Sansalid.  In  lig^t  of  die  marketing 
experience  of  Sansalid.  die  laborafny 
controls  currently  in  the  NADA 
relate  to  die  diemical  oonq>osition|of  die 
active  drug  substance  and  drug  pn  duct 
do  not  ensure  that  Sansalid  will 
the  identity,  strength,  quality,  and 
it  purports  to  possess.  Beecham 
develop  and  validate  new  analytic^ 
procedures  and  standards  for 
before  any  meaningful  safety  and 
effectiveness  studies  can  be 
in  the  future. 

B.  The  unexpected  toxicity  of  th 
marketed  product  could  hav9,beer 
caused  by  physical  differences 
the  coated  tablets  that  were 
and  those  that  were  tested  in 
approval  safety  and  effectiveness 
studies. 

The  amount  of  the  declared 
ingredients  (active  and  inactive)  o 
drug  product  for  certain  lots  of 
experimental  tablets  differed 
si^uficandy  frtim  that  dedared  foi 
marketed  tablets.  The  other  lots  of 
experimental  tables  were  similar 
dedared  composition  to  the 
tablets.  Infoimation  regarding  the 
dedared  composition  of  the  drug 
product  tested  in  each  pre-approvi 
study  is  given  in  section  V3.  of 
notice. 

The  composition  of  the  inactive 
components  of  a  tablet  can  affect 
availability  and  pharmacodynamii 
the  drug  in  the  taiget  spades.  The 
validity  of  the  postapproval  data 
dissolution  rates  of  various 
experimental  and  marketed  tableti 
(these  data  are  summarized  in 
V  JD.l.  of  this  notice)  is  in  question 
because  the  rates  were  determine<|in 
alkaline  buffer  solution  and  an 
ultraviolet  (U.V.)  determinative 
employed  diat  was  never  intended|to 
quantitative  for  uredofos.  In  fact 
are  no  vaUdation  data  available  to 
that  the  U.V.  method  is  quantitattv 
uredofos. 

Therefore,  there  is  insuffident 
evidence  available  to  establish  tha 
differences  between  the 
tablets  and  the  mariceted  tablets  in 
quantitative  composition  of  the 
components  were  not  a  contributin  \ 
cause  of  the  reported  adverse   ~ 
Sansalid. 

How  a  coated  tablet  is  made  car 
have  an  in^iortant  effect  on  tibe 
availability  and  pharmacodynamii 
the  drug  in  the  target  spedes.  The 
experimental  tablets  were  manufactured 
and  coated  by  Whitmoyer  in  labor  it(»y 
size  lots.  The  exad  details  of  how 
experimental  tablets  were  manufa4tured 
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and  costBcl  tn  not  t.'wwnm.  Av  raown 
in  §eUSau  YX12.  of  iMr  notice-,  Hlnn/^ 
Norwood  experienced  ififierit|f  in 
nsnuractoring.  sno  coflinc  tnev  Of  tiro 
six  lots  of  narfceted'  tablets.  Theae^  three 
lotr  were  obseived  ta  contain  CabFetr 
haring  capped  core  taMetS;  taWefs 
having  six  separate  and  distincf  seelfng 
layers  of  ^eDac;  swelleR  tablets;  and 
cracked  coatings  that  were  fiOed  widt 
povidbne,  with  the  kf  of  tabfets  then 
being  recoated.  AO  of  these  tablets 
passed  the  approved  apeeifieations  and 
teste  for  the  core  tablief  ftabiet 
disintegration  and  weight  variiatfon]  and 
for  the  coated  fabtef  (tablet 
disintegratfonj.  lliese  are  fte  oalf 
reqoired  tests  in  the  NADA  that  addresa 
the  physical  param'efisrs  of  the  tablet.  In 
light  of  tile  marketing  experience  of 
Sansalid  Am  tablet  we^t  variation  and 
tablet  disintegration  specifications  in 
the  NAOA  wNwld  be  hiadfeqaafla  to 
verify  a  coating  diflerence  betiveen  tfke 
experimented  and  mariceted  tablets, 
likewise,  Becdum'k  poata^ipraval 
tablet  disKrintlon  rata  stncKcs  are 
inadequate  to  verify  a  coating  diffirenca 
between  the  •9q)eriniental  utd  martceted 
tablets.  Tlina  arc  vu>  other  availabte 
data  that  relate  to  the  physical  makeap 
of  the  tablets. 

Therefore,  there  is  insufficient 
evidence  available  to  determine 
whether  a  physical  difference  between 
the  experimenal  and  marketed  tabtets 
was,  in  fact,  a  contributing  cause  of  the 
reported  adverse  effects  of  the  drug 
product  that  was  maiiceted.  Beecfaam 
must  develop  appropriate  laboratory 
controls  relating  to  the  coating  and 
physical  characteristics  of  the  tablet 
before  any  meaningful  safety  and 
effectiveness  studies  can  be  conducted 
in  ttie  future. 

C.  The  unexpected  toxicity  of  0ie 
marketed  Sansalid  product  could  have 
been  caused  by  differences  between  the 
population  of  animals  on  which 
Sanaab'd  was  tested  and  the  population 
of  animals  treated  with  Sansalid  after 
its  approval 

1.  Young  aidnuls  appear  to  be  more 
sensitive  than  adult  animals  ta  ttie  toxic 
properties  of  Sans^d.  Of  those  animals 
reported  to  have  suffered  adverse 
reactions  following  admknstraticHi  of 
commerdally  distributed  Sansalid,  84 
were  less  than  3  months  of  age  or  were 
reported  as  being  puppies  %vith  no 
specific  age  idemified.  Inhthia  age  group, 
the  mortality  rate  was  SO  percent  (vs.  46 
percent  for  animals  over  3  months  of 
age). 

No  controlled  toxicity  studies  were 
perftsrmed  before  approval  on  animals 
under  3  months  of  age.  However,  of  the 
lai  animab  uadar  3  ngoth*  (tf  age 
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treated  in  tte  eon  "oSed  efScacy  stu^ee 
and  cliidcai  tifab,  9  died.  Alttough  one 
of  the  mortalities  y  iras  «fesed  at  2x  (in  a 
controlled  effieaev  sfady]  and  twe*  of 
tiiese  animals  wei  i  ileffoibed  as  very 
debilitated'  before  l!k«afmenf  (in  efimcal 
trials],  the  deaths  'emaih  unexplained 
and  may  be  signifi  cant  in  fight  of 
Sansalid's  market  ng  experience.  Failure 
to  necropsy  the  la  tez  two'  animals 
confounds  the  site  stion'  farther. 

After  the  appro^  al  of  Sansalid.  a 
study  was  p«f  om  ed  by  Whitmeyer 
Laboratories  on  7-  to  S-weeh-ofd  beagles 
(see  section  VJ>.2  of  this  notic^.  The 
effects  seen  in  thi(  sindy  were 
coBsistenf  witii  A  r  marketing 
experience  and  w  sre  more  severe  than 
those  observed  in'  ire-approval  toxicity 
studies  that  utflizc  d  beagles  4  months  of 
age  or  older. 

It  appears  Aat ;  oimg  animals  are 
more  sensitive  thi  a  adult  animals  to  die 
toxic  properties  o  Sansa&d.  However, 
the  marketing  exp  irience  also  shows 
that  46  anime^s  ol  ler  tiian  3  months  of 
age  died  after  bet  g  adminstered 
Sansalid.  Akhoug  i  young  animals  may 
be  the  most  appro  mate  test  group  hi 
which  to  investigi  te  the  cause  of  the 
toxknty  of  Sansal  i,  they  do  not 
constitute  the  onl]  sensitive  population. 

2.  The  state  of  li  salth  of  the  tested 
population  may  hi  ve  differed  from  that 
of  the  treated  pop  dation  in  a  number  of 
ways.  This  factor  s  difficult  to  assess 
because  the  sped  ic  criteria  for  patient 
selection  are  unki  own  for  the  animals 
involved  in  the  pn  f-approval  studies  and 
for  the  animals  tn  ated  during  the  period 
the  product  was  n  arketed.  Chie  or  more 
of  the  parasitic  co  iditions  for  which  the 
product  is  recomu  ended  may 
predispose  anima  b  to  the  adverse 
effects  of  the  druf  All  of  the  controlled 
safety  studies  on  lansalidwere 
conducted  using  n  snparasitized  animals. 
Of  the  animals  thi  t  died  in  the  pre- 
approval  effective  aess  and  clinieal 
studies,  two  of  tin  ee  were  described  as 
being  debilitated  lecause  of  a  condition 
for  which  the  pro<  uct  is  reccmimended. 
Therefore,  it  is  po  isible  that  die 
presence  of  (or  Iw  allzed  effects  of) 
parasites  in  the  gc  Btiohitestina}  tract 
affects  eitiier  die  (  uantityor  rate  of 
absorption  of  San  alid  It  is  also 
possible  that  die  t  ^stemic  effects  of 
parasitic  infection  i  affect  the 
metabolism  of  the  drug  in  a  way  that 
enhances  toxicity, 

Of  the  adult  do]  s  reported  to  react 
adversely  to  Sans  did,  27  percent  were 
stated  to  be  hearV  rorm  positive  and  81 
percent  of  these  a!  limals  died  after 
treatment  (vs.  50 1  ercent  overall 
mortality  rate).  Th  e  studies  in  the  NADA 
relating  to  this  iss  le  and  purporting  to 
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establish  sriety  irf  ledFoglo 
hearfworm/hifectii  msnalvdtonof 
explain  tiiese  thuet  mtfrnft  (See 
summary  of  study  ViB  McttoB  V.Bt  at 
this  notice.^ 

Other  disease  coi  iditions  may 
pretJBspose  animals  to  adverse  eflWcts  of 
the  drug,  but  these  :aniurt  be  discerned 
based  on  eurrentiy  rvailable  data. 

3.  AnotiKf  possit  le  dffierence 
between  tested  OIK  treated  populations 
is  the  time  ef  pfodt  Bt  administraflon 
relative  tafeei&q.  ITOne  ef 
administration  of  a  dmg  can  affect  the 
quantity  and  rate  a  '  abserptton  of  the 
drug;  A  majority  oi  tbe  centxofied  safety 
stupes  were  caaA  iztsd  on  faalRd 
animals.  Many  of  tl  le  animals  used  in 
the  confroUed  cffsc  tiveness  sta<fies  were 
reportedly  fasted,  1  at  the  status  of  a 
large  number  of  the  ss  animals  is 
unknown.  Whethei  an  animal  was  "fed** 
or  "fasted"  in  tiie  c  inical  trials  is 
unknown.  "Fed"  di  "fasted"  status 
cannot  be  determii  ed  in  the  animals 
treated  with  the  co  nraerdally 
distributed  produci ,  Product  labeling 
hidicates  that  fasti  tg  is  not  necessary. 
The  time  of  admini  itration  of  this  coated 
tablet  relative  to  fle  sding  cannot  be 
excluded  as  a  pred  sposing  factor  to  die 
observed  toxicity  c  f  Sansalid. 

4.  Additi<Hially,  t  le  tested  population 
majrnot  have  been  sufficiently 
representative  of  U  e  geographic 
distribution  of  anii  lals  finally  treated 
with  the  drug.  Spec  ifically,  a  majority  of 
the  adverse  reactio  ns  were  reported  in 
the  South  and  Sout  least  (including 
Texas  and  Oklahoi  na],  but  no  animals 
from  this  region  w(  re  involved  in 
clinical  stucfies.  Th  s  finding  cannot 
currendy  be  excluc  ed  as  a  manifestation 
of  a  cause  of  the  ol  served  toxicity  of 
Sansalid. 

5.  Concurrent  ex  osare  t9  substances 
that  increase  die  a  verse  effects  of 
Sansalid  mi^t  exp  ahi  the  observed 
effects  of  the  mcffk  fted  product.  Except 
for  flea  collars,  hoi  rever,  potential 
uiteractanta  have  r  ot  been  studied. 
Furthermore,  the  re  snito  of  the  flea 
collar  study  are  new  deemed  inadequate 
in  light  of  tiie  postmariteting  experience 
because  of  the  sma|l  number  of  airiinals 
tested. 

Of  particular  hitrirest  is  Ae  hiteraction 
potential  of  the  dru  ; 
diethylcarbamazhi  ^  A  large  portion  of 
the  canine  pepidaC  9r  is  cBnmically 
exposed  to  dieffiyh  arbranezhie.  A 
sigoffleant  proporti  3n  of  the  canine 
population  in  tiie  s<  iotheast»n  United 
States,  wherie  most  of  tiie  adverse 
reports  ori^nated,  :oD}d  ei<&er  be' 
heartwonn  positivf  or  could  be 
receiving  prophyla<  tic 
diethylcarbameziBt  i. 
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&  Based  on  available  information,  no 
association  between  sex  or  breed  of 
treated  animals  and  Sansalid  toxicity 
can  be  discerned.  Information,  however, 
is  currently  to  limited  to  eliminate  these 
factors  altogether,  particularly  breed, 
because  in  dogs  most  of  the  controlled 
toxicity  studies  were  performed  in  one 
breed,  beagles. 

7.  It  is  possible  that  a  portion  of  the 
total  dog  and  cat  population  may  be 
sensitive  to  cholinesterase-inhibiting 
drugs  due  to  genetically  determined  (or 
otherwise)  enzyme  deficiencies. 
Assuming  Sansalid  exerts  at  least  a 
significant  portion  of  its  toxic  effects  by 
a  mechanism  involving  cholinesterase 
inhibition  (which  is  likely),  the  tested 
population  of  animals  may  not  have 
adequately  represented  the  hypothetical 
sensitive  portion  of  the  treated 
population.  If  such  a  sensitive 
population  of  animals  exists  and  cannot 
be  readily  identified  so  that  Sansalid 
can  be  contraindicated  in  those  animals, 
then  the  product  may  never  be  able  to 
be  safely  marketed 

The  adverse  effects  of  Sansalid 
observed  following  use  of  the  marketed 
product  and  the  much  greater  severity  of 
the  adverse  effects  demonstrated  by  the 
marketed  product  relative  to  the  tested 
product  could  be  a  result  of  differences 
in  the  tested  and  treated  populations  of 
animals.  Hie  tested  population  may 
have  differed  significantly  in  a  nimiber 
of  ways  from  the  larger  population  to 
which  Sansalid  was  administered  after 
approval.  Extreme  care  must  be 
exercised  in  any  future  studies  with 
Sansalid  to  select  a  test  population  and 
establish  appropriate  test  conditions 
that  adequately  characterize  the  actual 
conditions  under  which  the  marketed 
product  would  be  used. 

D.  The  pre^pproval  studies  in  the 
NADA  were  not  sufficiently  rigorous  to 
elucidate  the  signs  of  toxicity 
demonstrated  by  the  marketed  product 

The  extreme  toxic  potential  of 
Sansalid  became  apparent  only  after  it 
was  commercially  distributed.  Although 
few  signs  consistent  with  "classical" 
organophosphate  toxicity  were  reported 
in  the  preapproval  studies,  numerous 
classical  signs  of  organophosphate 
toxicity  were  seen  following  the  use  of 
the  marketed  drug  as  well  as  in 
postapproval  study  6911-01-129 
(summarized  in  section  V  J).2.  of  this 
notice). 

The  following  general  discussion  of 
classical  organophosphate  toxicity  and 
the  associated  signs  and  lesions  is 
derived  from  "Veterinary  niarmacology 
and  Therapeutics,"  9th  Ed^  L.  M.  Jones 
et  al.,  Iowa  State  University  Press,  1977, 
and  is  representative  of  such 


information  in  other  general 
pharmacology  and  tcndcology  texts.  Hie 
information  is  intended  to  serve  only  as 
a  basis  for  further  discussion  of  typical 
or  "classical"  organophosphate  toxicity 
relative  to  signs  and  lesions  associated 
with  Sansalid  administration.  It  is  not 
intended  to  be  a  definittve  treatise  on 
organophosphate  toxicity  and  should 
not  be  viewed  as  such. 

Acute  toxicosis  bom 
organophosphates  is  thought  to  be  due 
to  an  irreversible  inhibition  of 
acetylcholinesterase  (AChE)  wherever 
acetylcholine  (ACh)  fimctions  as  a 
transmitter  substance  (including 
parasympathetic  postganglionic 
terminals  in  smooth  musde,  in  cardiac 
muscle  and  glands,  in  all  autonomic 
ganglia  and  in  cholinergic  synapses 
%vithin  the  central  nervous  system 
(CNS)).  Several  days  or  weeks  may  be 
required  to  recover  from  a  sublethal 
dose  of  an  organophosphate. 
Organophosphates  are  believed  to 
interact  with  esterases  other  than  the 
AChE  of  neuroefEector  junctions  and 
synapses  althou^  the  role  of  various 
serum  and  liver  esterases  in  the 
pathogenesis  of  acute  organophosphate 
toxicosis  remains  to  be  determined. 

Other  effects  of  organophosphates 
may  relate  to  toxicosis.  For  example, 
these  chemicals  can  inhibit  a  large 
number  of  enzymes  other  than  esterase, 
and  they  can  also  cause  release  of 
adrenal  steroids  and  catecholamine. 

The  classical  description  of 
organophosphate  poisoning  generally 
includes  such  clinical  signs  as  miosis, 
excessive  salivation,  gastrointestinal 
hypermotility,  defecation,  muscle 
fasciculations,  bronchoconstriction, 
increased  bronchial  secretions,  ataxia, 
and  paralysis. 

It  is  generally  acknowledged  that 
there  are  no  lesions  that  are 
pathognomonic  for  organophosphate 
toxicity  and  that  lesions  may  not  be 
present  at  all  in  animals  that  die  fit>m 
acute  organophosphate  poisoning. 
However,  animals  that  take  several 
hours  to  die  may  exhibit  pulmonary 
edema  and  congestion,  cyanosis,  agonal 
hemorrhages  on  the  heart  hemorrhage 
in  other  organs  or  in  skeletal  muscle, 
congestion  and  edema  in  various  oi^ans 
including  the  brain,  and,  possibly, 
patches  of  necrosis  in  skeletal  muscle. 

Delayed  neurotoxicity  (paralytic 
effects)  and  myopathy  (necrosis  of 
skeletal  muscle)  are  other  forms  of 
organophosphate  toxicity  that  have 
been  noted  in  the  hterature. 

Approximately  25  percent  of  the 
animals  reported  to  react  adversely  to 
Sansalid  demonstrated  most  of  the 
classical  clinical  signs  of  acute 


organophosphate  toxicity  noted  afa  nre 
(see  section  DLB.).  A  simflar  percei  itage 
of  the  reacting  animals  displayed  i  ime 
of  the  signs  associated  witii  the  di  isical 
syndrome. 

Similarly,  a  majority  of  the  anhn  ds  on 
whidi  necropsies  were  performed 
demonstrated  lesions  (particularly  of  tfie 
gastrointestinal  tract  and  lungs)  til  it  are 
consistent  with  classical  findings. 

The  remaining  animals  that  reac  ed 
adversely  displayed  only  a  few  of  he 
signs  noted  above  or  displayed  sij  is 
and  lesions  not  consistent  with  th( 
general  descriptions  of  organophoi  phate 
toxicity.  These  animals  may  have 
reacted  or  succumbed  to  Sansalid  is  a 
result  of  the  primary  mechanism  a  ' 
action  described  above  for 
organophosphates  and  simply  not  lave 
displayed  typical  signs  and/or  les  ona 
associated  with  that  mechanism  o 
action.  It  is  possible,  however,  tiia  a 
number  of  these  animals  reacted 
adversely  to  Sansalid  due  to  an  ei  tirely 
different  mechanism  of  action  of  t  te 
drug.  Uredofos  is  not  a  simple 
organophosphate;  it  is  of  complex 
molecdar  structure  and  may  have 
several  mechanisms  of  toxicity 
depending,  for  instance,  on  its  me  abollc 
fate  in  individual  animals. 

For  example,  after  the  abnorma 
effects  on  the  gastrointestinal  sys  em. 
by  far  the  most  commonly  reporte  1 
abnormal  findings  on  necropsy  in  'olve 
th?  liver.  The  same  is  true  for  tho Je 
cases  in  which  clinical  pathology  |ests 
were  performed.  Of  the  20  adversi  t 
reaction  reports  received  involvin  { 
histopathological  examination.  17 
percent)  showed  evidence  of  hepi  tic 
pathology,  hiduding  congestion, 
vacuolation,  inflammatory  cell 
infiltration,  centrilobular  necrosis 
pericholangitis.  The  latter  two 
conditions  were  also  observed  in  he 
controlled  toxicity  studies  appear  ng  in 
the  NADA,  but  were  sporadic  or  i  did 
and  were' discounted  on  that  basii . 
Cholecystitis  was  also  reported  ii . 
several  toxicity  studies  with  the  (  iig. 

Although  the  actual  significano  (rf  the 
observed  liver  pathology  cannot  b  b 
determined  at  this  time,  the  possi  ility 
exists  that  uredofos  (or  a  metabol  te) 
may  have  a  direct  toxic  effect  on  me 
liver  that  in  some  way  contributei  to  dw 
observed  lethality  of  Sansalid.  Th  s 
effect  may  or  may  not  be  related  tp  the 
fact  that  die  drug  is  an 
organophosphate. 

Similar,  but  less  dramatic  are 
necropsy  findings  indicating  lesioAs  of 
the  kidney  and  pancreas.  T^e  nun  ten 
of  animals  involved  in  each  instai  ce  an 
not  large,  because  necropsy  repor  i  are 
available  for  only  20  animwla.  Hoi  vw; 
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the  majority  of  the  anhnals  (for  which 
observations  of  kidney  and  pancreas  are 
available)  displayed  evidence  of 
pathology  of  those  organs. 

Several  reports  of  nonresponsive 
anemia  following  drug  administration 
indicate  that  any  futiire  studies  on  the 
drug  should  involve  close  examination 
of  the  hematopoietic  system,  including 
histopathological  examination  of  bone 
marrow. 

Animal  muscular  weakness, 
prostration  and/or  paralysis  following 
Sansalid  administration  were  reported. 
These  may  be  reversible  when  due  to 
enzyme  iiUiibition  or  irreversible  when 
due  to  demyelination  of  peripheral  and 
spinal  neurons.  Existing  information 
neither  demonstrates  nor  precludes  a 
connection  between  Sansalid  and 
delayed  neurotoxicity. 

As  the  conflicting  conclusions 
regarding  safety  from  the  pre-approval 
data  and  postapproval  experience 
demonstrate,  the  controlled  toxicity 
studies  alone  were  not  predictive  of 
marketed  product  safety.  This  can  occur 
where  the  studies  are  designed  to 
exclude  a  number  of  variables  that  may 
affect  the  toxicity  of  the  drug  in  practice. 
Accordingly,  for  drugs  known  to  possess 
acute  toxic  potential,  such  as  we  now 
know  Sansalid  possesses,  controlled 
toxicity  studies  should  be  designed  to 
allow  for  a  detailed  analysis  of  the  toxic 
effects  of  the  drug,  including  a 
scientifically  valid  estimation  of  the 
margin  of  safety  of  the  drug  (at  least 
under  the  conditions  imposed  by  the 
study).  Also  for  drugs  like  Sansalid,  a 
dose-response  relationship  should  be 
determined  for  all  dose-related 
undesirable  eH^ects.  Additionally, 
studies  on  oi^anophosphate  drugs 
should  be  conducted  and  data  should  be 
analyzed  in  a  manner  that  permits 
prediction  of  the  rates  of  adverse  effects 
in  a  population  of  animals  treated  at  the 
recommended  therapeutic  dose.  This 
type  of  design  and  analysis  will 
facilitate  the  determination  of  a  benefit- 
to-risk  ratio. 

The  conclusion  is  inescapable  that  the 
toxic  effects  of  Sansalid  were  not 
sufficiently  elucidated  in  the  NADA. 
The  acute  toxicity  syndrome  that  would 
have  been  expected  to  be  related  to  the 
cholinesterase-inhibiting  properties  of 
Sansalid  was  not  adequately 
characterized  and  quantified.  Similarly, 
the  agency  concludes  that  those  signs  of 
toxicity  (such  as  pancreatitis,  hepatic 
necrosis,  cholecystitis,  pericholangitis, 
lymphadenitis,  glomerulonephritis,  and 
thyroid  hyperplasia)  not  so  readily 
attributable  to  cholinesterase  inhibition 
that  were  seen  in  pre-approval  studies 
have  not.  based  on  what  has  been 


shown  by  the  poa  approval  drug 
"experience,  been  idequately 
investigated. 

E.  The  demonsi  rated  toxicity  of 
Sansalid  cannot  i «  explained  on  the 
basis  of  currently  available 
toxicological  dati  and  data  regarding 
absorption,  meta.  ^olism,  and  mechanism 
of  action. 

Animal  variabi  ity  in  the  absorption  of 
Sansalid  may,  in  >art,  account  for  the 
observed  toxic  ei  ects  of  the  marketed 
i  product  relative  t )  the  product  tested  in 
the  NADA.  The  t  ne  of  administration 
relative  to  meals  las  already  been 
mentioned  as  one  possible  contributing 
factor,  as  have  cc  ncurrent 
gastrointestinal  (isease  (including  the 
indicated  use  for  the  product)  and  the 
observed  variatic  n  in  the  makeup  of  the 
tablets  due  to  the  manufactiiring 
procedures. 

Very  little  is  ki  own  about  the 
metabolism  of  Sa  isalid  and  uredofos. 
The  only  metabo  ism  study  conducted  is 
preliminary  in  na  :ure  and  indicates 
approximately  2C  percent  urinary 
excretion  of  radi<  labeled  material.  No 
analysis  of  either  urine  or  feces  was 
conducted  to  det(  rmine  whether 
radiolabeled  mat  irial  was  associated 
with  parent  com;  ound  or  metabolite(s]. 
The  conclusion  o  i  the  part  of 
Whitmoyer  that  t  le  20  percent  excreted 
in  the  urine  is  all  of  the  drug  that  is 
absorbed  is  unW(  rranted  because  some 
may  be  absorbed  and  excreted  in  the 
bile  either  as  par  snt  or  metabolite(s). 
Observations  reli  ted  to  the  liver  and 
gallbladder  of  bo  h  tested  and  treated 
animals  tends  to  mpport  the  possibility 
of  biliary  excretit  n. 

Information  de  ived  from  the  reported 
adverse  reaction   indicates  that  the 
parent  compounc  is  excreted  in  the  milk 
of  treated  bitchej  to  such  an  extent  that 
nursing  pups  ma]  be  fatally  affected.  All 
metabolites  disci  ssed  in  the  NADA  are 
theoretical.  None  has  been  verified  by 
analysis  and  the  oxicity  of  a  number  of 
the  hypothetical  i  aetabolites  in  the  dog 
and  cat  is  unknot  m. 

Although  there  is  insufficient 
information  curre  ntly  available  to 
determine  the  me  ::hanism(s)  by  which 
Sansalid  achieve  i  its  toxic  effects, 
cholinesterase  in  libition  must  be 
assumed  to  play  i  i  major  role  based  on 
the  molecular  stn  icture  of  uredofos  and 
the  nature  of  mar  y  of  the  adverse 
effects.  However,  a  number  of  toxic 
effects  not  genen  lly  associated  with 
cholinesterase  in  libition  were  reported 
following  use  of  J  ansalid,  particularly 
the  effects  relate<  to  the  liver.  When  the 
drug's  toxic  effec  s  are  considered 
relative  to  the  coi  iplexity  of  the  drug 
and  the  lack  of  in  ormation  concerning 


UMI 


controlled  toxicity 
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metabolites,  it  mut  be  concluded  that 
the  toxic  effects  mi  ly  be  caused  by 
several  different,  p  assibly  interrelated, 
mechanisms.  Acco  tiingly,  neither  the 


studies  conducted  to 
lata  relating  to  the 


absorption,  metab(  lism,  or  mechanism 
of  action  of  Sansal  id  can  explain  the 
cause  of  the  adver  le  effects  associated 
with  the  product. 

F.  The  approved  labeling  for  Sansalid 
is  not  currently  su,  sported  by  adequate 
data. 

In  addition  to  th  >  issues  already 
raised,  a  number  c  '  statements 
appearing  on  prod  ict  labeling  are  no 
longer  justified  in  ight  of  the  marketing 
experience  with  tli  e  drug. 

For  example,  m  he  product's  labeling, 
the  conclusion  tha  "  *  *  *  the 
remaining  80%  of  t  le  drug  is  not 
absorbed"  is  not  s  ipportable  (see 
section  rV.C.3.  of  t  lis  notice).  Likewise, 
lab$l  representati(  ns  regarding  the 
"minimum  lethal  c  ose"  of  the  drug  are 
inappropriate.  Sec  ion  V.B.3.  of  this 
notice  (described  ;  is  a  preliminary 
study]  serves  as  tl  e  primary  basis  for 
delineation  of  the  acute  toxic  syndrome 
and  the  only  basis  for  the  canine 
"minimum  lethal  c  ose"  noted  in  the 
package  insert.  Th  s  study  is  inadequate 
for  either  of  these  )urpo8es.  The 
encouragement  gii  en  in  the  labeling  to 
compare  this  "min  mum  lethal  dose" 
(1500  mg/kg  b.w.)  o  the  recommended 
dose  (55  mg/kg  b.^  i.)  for  a  "favorable 
therapeutic-toxicii  y  ratio"  impUes  a 
degree  of  safety  n(  )t  consistent  with 
existing  data. 

The  phrase  "mii  imum  lethal  dose"  is, 
in  itself,  ambiguou  s  and  always 
potentially  mislead  ling  in  the  absence  of 
detailed  informati^  m  concerning  the 
conditions  under  \  ^hich  it  was 
determined.  It  is  n  )t  a  statistically 
derived  value  anA  cannot  be  used  to 
make  predictions  ( in  the  general 
population  to  be  ti  eated  at  the 
recommended  dos ;.  Its  use  is 
discouraged  in  fav  or  of  the  more 
meaningful  "LD,." 

The  hst  of  clinic  d  signs  of  toxicity  at 
high  doses  is  mislc  ading  because  it  fails 
to  include  death  ai  \  a  significant 
observed  effect. 

All  statements  r  igardlng  the  observed 
clinical  pathology  values  and  gross 
pathological  and  h  stopathological 
changes  are  now  s  jspect  and  require 
reaffirmation.  Alsc  i  statements  to  the 
effect  that  the  druj  will  not  kill 
microfilaria  or  adi  ts  ol  Dirofilaria 
immitis  and  "will  i  ot  adversely  affect 
clinical  heartwom  disease"  are  no 
longer  considered  idequately  supported 
by  data  (see  sectio  n  IV.CZ.  of  this 
notice). 
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Statements  regarding  the  minimum 
recommended  age  of  treated  animals 
(now  10  days  for  cats  and  8  weeks  for 
dogs]  are  unsubstantiated.  The 
statements  to  the  effect  that 
"pretreatment  fasting  is  not  required" 
require  re-evaluation. 

There  is  a  lack  of  emphasis  placed  on, 
and  substance  to,  the  antidotal 
information  in  product  labeling,  e.g., 
"the  veterinarian  should  consider 
treatment  with  atropine." 

Information  obtained  from 
veterinarians  who  used  the  product  and 
observed  adverse  effects  indicates  that 
when  Beecham  was  contacted  and 
asked  about  appropriate  antidotal  or 
supportive  treatment,  the  responses 
were  varied  and  frequently  did  not 
include  atropine.  Glucose  and  fluids 
appear  to  have  been  the  most  common 
recommendatons  made  by  Beecham. 

Although  not  directly  related  to  the 
cause  of  toxicity  of  Sansalid,  elucidation 
of  appropriate  antidotal  and  supportive 
treatment  during  drug  development  and 
placement  of  that  information  on  the 
package  labeling  may  have  prevented 
some  of  the  loss  of  life  associated  with 
this  product.  The  mortality  rate  among 
adversely  reacting  animals  antidotally 
treated  with  atropine  was  less  than  half 
the  rate  in  animals  not  so  treated. 
Antidotal  information  (or  lack  thereof) 
appearing  on  the  label  is,  therefore, 
unacceptable. 

In  summary,  the  approved  labeling  for 
Sansalid  is  not  supported  by  adequate 
data. 

V.  Detailed  Description  of  Post- 
Approval  Studies  and  Toxidty  and 
Manufacturing  Data  Submitted  in  tlie 
Sansalid  NADA 

A.  Approved  Labeling  For  Sansalid — 
Package  Insert. 

SANSALID— uredofos 

Broad  Spectrum  Anthelmintic  for  Dogs 
and  Cats 

Description 

An  anthelmintic  product  in  coated 
tablet  formulation  to  be  administered 
orally  for  removal  of  intestinal  parasites 
in  dogs  and  cats. 

Active  Ingredients:  Uredofos. 
Chemical  Name,  diethyI-[[[2-[[[[[4- 
methylphenyl]-8ulfonyl]  amino] 
carbonyl]  amino]  phenyl]-amino] 
thioxomethyl]  phosphoramidate. 

Indications 

Canine — ^Recommended  for  removal 
of  roundworms  {Toxocara  can  is, 
Toxascaris  leonina);  hookworms 
[Ancylostoma  caninum,  Unicinaria 
stenocephaJa);  whipworms  {Trichuris 


vulpis]:  and  tapeworms  [Dipylidium 
caninum.  Taenia  pisiformis). 

Feline — ^Recommended  for  removal  of 
roundworms  [Toxocara  cati); 
hookworms  [Ancylostoma  tubaeforme, 
Ancylostoma  braziliense]  and 
tapeworms  [Taenia  taeniaformis). 

Action 

Anthelmintic  action  of  m^dofos  is 
rapid,  occurring  within  a  few  hours  after 
oral  administration  of  Sansalid  Tablets. 
Roundworms  will  usually  be  passed  in 
stool  intact;  tapeworm  proglottids  may 
in  some  cases  pass  intact,  but  are 
usually  degenerated.  Tapeworm  scolices 
are  removed  from  the  intestinal  wall. 
Controlled  critical  studies  in  artificially 
and  naturally  infected  dogs  and  cats 
confirm  the  efficacy  of  Sansalid.  Data  is 
summarized  in  the  following  tables. 

Efficacy  In  Dog*.— Singto  Oral  Oom:  50  mg/kQ  body 
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Clinical  field  trials  also  confirmed  the 
excellent  efficacious  activity  of 
Sansalid. 

The  active  ingredient,  uredofos,  is 
only  partially  absorbed  by  the  intestinal 
tract.  Approximately  20%  of  an  oral 
dosage  is  excreted  in  urine.  The 
remaining  80%  is  not  absorbed.  About 
98%  of  a  total  dose  is  excreted  in  48 
hours.  The  exact  mode  of  vermicidal 
action  against  helminths  has  not  been 
determined. 

Toxicology 

The  acute  oral  LDm  for  uredofos  in 
rats  is  102  mg/kg  of  body  weight.  The 
minimum  lethal  dose  for  the  dog  is 
estimated  to  be  about  1500  mg/kg  of 
body  weight  The  minimum  toxic  dose 
for  cats  is  estimated  at  1800  mg/kg  of 
body  weight  The  recommended 
therapeutic  dose  for  dogs  and  cats  is  55 
mg/kg  of  body  weight  therefore,  a 
favorable  therapeutic  toxicity  ratio  is 
apparent  for  this  drug. 

Clinical  signs  of  toxicity  in  dogs  fi*om 
high  doses,  i.e.,  1500  mg/kg  of  body 
weight  are  diarriiea,  emesis,  bloody 


stool,  muscular  tremors  and  impa  red 
motor  reflex.  In  cats,  high  dose  of  2800 
mg/kg  caused  depression,  anorex  a  and 
emesis.  When  non-lethal  toxic  do  les  of 
uredofos  eie  administered  both  d  igs 
and  cats  rapidly  recover  from  clii  ical 
signs  within  12  to  24  hours  %vithoi  t 
antidotal  therapy. 

Safety  studies  on  Sansalid  wert 
conducted  in  dogs  at  recommend  id 
therapeutic  doses  and  doses  of  3  imes 
and  5  times  recommended  dose.  1  k)gs 
were  treated  weekly  for  4  weeks  md 
one  group  daily  for  5  days  at  thei  ipeutic 
doses.  In  another  study  dogs  wer  i 
treated  twice  within  a  24  hour  pe  iod  at 
therapeutic  dose  and  3  times  and  5  times 
recommended  dose.  At  5  times  di  se 
level  most  dogs  developed  loose-  watery 
stools  and  some  vomited.  At  3  tii  les 
dose  level  most  dogs  had  a  soft  s  ool 
and  a  few  dogs  a  loose,  watery  s  doL  At 
therapeutic  dose  some  dogs  devc  oped 
soft  stools,  but  incidence  of  loos<  - 
watery  stools  and  emesis  was  mi  ch 
less.  At  all  dose  levels  the  condi  on  was 
transient  and  dogs  recovered  in :  2  to  24 
hours.  Hematological,  biochemic  il  and 
urinalysis  values  remained  withi  i 
norm^  limits  for  almost  all  dogs  n  all 
groups.  No  changes  observed  we  « 
considered  drug  related. 

Another  study  in  dogs  was  del  ^ed 
to  measure  effect  of  uredofof  on 
erythrocyte  cholinesterase  and 
determine  occurrence  of  clinical  ligns  of 
organophosphate  toxicity.  In  dof  i 
treated  at  recommended  therape  itic 
dose  erythrocyte  cholinesterase  evels 
were  reduced  to  about  37%  of  no  mal  at 
8  hours  post-treatment  These  re  iimed 
to  65%  to  70%  of  normal  at  48  1m)i  rs  post- 
treatment  and  were  near  normal  >re- 
treatment  levels  at  16  days  post- 
treatment  Erythrocyte  cholinesti  rase 
depression  appeared  to  be  dose-  elated 
with  slightly  greater  depression   i 
higher  dose  groups.  However,  al 
treatment  groups  had  similar  rec  ivery 
rates.  Physical  examinations  of  i  i 
animals  revealed  no  dinical  sign  i 
indicating  organophosphate  toxii  ity  due 
to  uredofos  beyond  clinical  signi  of 
watery  stools  and  emesis  previoi  sly 
mentioned.  Gross  pathology  and 
histopathological  examinations  i  svealed 
no  lesions  considered  drug-relafa  d. 

Studies  in  pregnant  females  (o  nine) 
demonstrated  uredofos  is  not 
teratogenic;  will  not  produce  ano  nalies 
in  fetuses  or  cause  abortion.  Stut  ies  in 
males  (canine)  have  demonstratt  d 
uredofos  will  not  adversely  affec 
spennatogenesis.  Studies  conduc  ed  in 
dogs  having  serious  and  chronic  Jinical 
signs  of  hecutworm  infection  [Dii  ffilaria 
immitis)  have  shown  Sansalid  w  1  not 
kill  microfilaria  or  adult  heartwo  ms 
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and  will  not  adversely  affect  clinical 
heartworm  (Usease. 

Safety  studies  were  conducted  in 
young  adult  cats  at  recommended 
therapeutic  dose  and  3  times  and  5  times 
recommended  dose.  Study  included  one 
group  treated  weekly  for  4  weeks  at 
recommended  dose.  No  clinical  signs 
were  observed  indicating  adverse  effect 
of  drug  at  levels  used  in  study. 
Hematological,  biochemical  and 
urinalysis  values  remained  within 
normal  limits  for  all  dose  levels.  No 
gross  pathology  or  histopathological 
lesions  observed  were  attributable  to 
drug. 

Studies  in  pregnant  queens  (feline) 
demonstrated  uredofos  is  not 
teratogenic  and  will  not  cause 
anomalies  in  fetuses  or  cause  abortion. 
No  adverse  histological  lesions  could  be 
found  on  examination  of  testes  and 
epididymis  of  proven  male  cats  treated 
with  Sansalid. 

In  summary  uredofos  was  found  to 
have  a  very  wide  margin  of  safety  in 
dogs  and  cats  when  evaluated  at 
recommended  therapeutic  dose  of  55 
mg/kg  of  body  weight  and  doses  3  times 
and  5  times  recommended  dose. 

The  active  ingredient  uredofos.  is 
fairiy  stable,  decomposing  only  slightly 
when  held  at  37°  C  for  372  days.  ViHien 
held  at  50*  C  compound  remains  stable 
for  about  90  days,  then  decomposes. 
Sansalid  Tablets  tested  at  3r  C  4*  C 
and  room  temperature  for  18  months  in 
polystyrene  bottles  have  demonstrated 
gooid  stability. 

No  special  storage  requirements  are 
necessary,  however,  excessive  heat 
should  be  avoided. 

Directions  for  Use— Do  Not  Exceed 
Recommended  Dosage 

Sansalid  is  recommended  for  use  at 
the  following  dosage  schedule.  For 
roundworms,  hookwonns  and 
tapeworms  in  dogs  or  cats  administer 
single  oral  dose  of  25  mg/lb  (55  mg/kg) 
of  body  weight  Pre-treatment  fasting  is 
not  required. 

For  maximum  efficacy  in  removing 
whipworms  from  dogs  administer  a 
single  oral  dose  of  25  mg/lb  (55  mg/kg] 
of  body  weight  and  repeat  treatment  in 
approximately  24  hours.  Fasting  prior  to 
either  treatment  is  not  required.  Due  to 
significant  depression  of  erythrocyte 
cholinesterase  levels  following 
treatment  with  Sansalid  Tablets,  it  is 
recommended  that  dogs  being  treated 
for  whipworm  infestation  be  kept  under 
observation  for  12  hours  following  the 
second  dose. 

Since  the  drug  is  not  active  against 
migrating  tissue  phase,  larvae,  a  second 


treatment  two  to  th  "ee  weeks  after  the 
first  may  be  advisa  )le. 

Sansalid  should  i  ot  be  administered 
to  cats  or  puppies  i  ider  10  days  of  age 
or  under  1  lb.  of  bo  y  weight 

Dogs  or  cats  shot  Id  be  treated  with 
whole  tablets  or  co  nbination  of  tablets 
to  obtain  nearest  a(  tive  ingredient 
dosage  recommend  kl  for  &e  weight  of 


the  animal. 
Occasionally  an 


tnimal  may  show 


signs  of  emesis  wit  tin  1  to  2  hours  post- 
treatment.  Do  not  r  itreat  immediately 
since  product  effec  iveness  may  not  be 
altered.  It  is  recomi  lended  those 
individuals  not  sho  ving  negative  fecal 
egg  counts  within  3  to  4  days  be 
retreated. 

Contraindications 

Do  not  administe  r  other  anthelmintics 
concurrently  with  {  ansalid  Tablets. 

Do  not  administe  r  to  cmimals  showing 
signs  of  mechanica  blockage  of 
intestinal  tract  or  ii  factious  disease. 

Do  not  use  SansaUd  with  or  within  a 
few  days  of  expostre  to  or  treatment 
with  cholinesterasa  inhibiting  drugs. 
Cholinesterase  inhj  i)ition  has  been 
demonstrated  folio  ving  oral 
administration  of  S  insalid  Tablets. 
However,  clinical  a  gns  of 
organophosphate  t(  xicity  other  than 
loose  stools  and  oo  »sional  emesis 


previously  reportec 


been  observed  follqwing  treatment  with 
Sansalid. 

If  accidental  poia  aning  occurs  with 
Sansalid  and  clinic  il  signs  of 
cholinesterase  inhi  lition  are  evident 
the  veterinarian  sh  luld  consider 
treatment  with  atro  )ine. 

Sansalid  is  not  re  commended  for  use 
in  animals  other  thi  n  dogs  or  cats. 

How  Supplied 

Sansalid  is  supplied  in  color  coded, 
coated  tablets  as  fo  lows: 


Body  weight  treated     Cola 


1  lb 

asibs 

5  lbs... 
10  be. 
20  Kw. 


Gran  «... 

Qree  I 

Red 

Blue.  

Ye*)  I... 


WARNma  Keep  Out  of 

CAUnOM:  Federal  law 

the  order  of  a  licensed 


bis. 


B.  Summary  ofth  ? 
data  that  was  the 
approval. 

Based  on  the 
product,  the  advers 
following  its  use 
relating  to  manufacjuring 


above  have  not 


Tablets 
code    Mg  active     per  bottle 
drug  per 
tablet 


25.0 

62.5 

125.0 

250.0 

S00.0 


2S0 
100 
100 
100 
100 


R4  ach 


velerli  ariart 
FOR  VETERH  lUtV  USE  OKLY 


ofChMrert. 
this  drug  to  use  by  or  oo 


data  submitted  to  th  i  NADA  100-745  as 
proof  that  Sansalid  i  ms  safe  and 
effective  under  prop<  tsed  conditions  of 
use  were  reevaluatei  in  light  of  the 
marketing  experienc  i  and  postapproval 
studies  in  an  attemp  to  identify  the 
causes  of  the  observ  id  toxicity.  A 
summary  of  the  stud  es  in  the  NADA 
follows: 

1.  Acute  Toxicity  ^tudy—^Rodents 
(Rohm  SrHaas).  Anifaals  used  were 
albino  rats.  The  test 
uredofos  suspended 
cellulose  which  was 
stomach  tube.  Two  ]  rotocols  were 
followed: 

a.  Two  animals  p^  group,  groups 
dosed  at  4. 16. 65,  25  (.  1027  mg/kg 

No  animals  died  a  :  levels  of  4. 16.  65 
mg/kg,  and  all  died  ft  levels  of  258  and 
1027  mg/kg. 


substance  was 
in  1  percent  methyl 
administered  by 


b.  Ten  animals  pe: 


dosed  (in  mg/kg)  an  1  percent  mortality 
with  results  as  follow  ra: 


Dose.- 

Mortality.. 


group,  groups 


safety  and  efficacy 
is  of  the  NADA 


maifceting  history  of  the 
reactions  reported 
the  findings 
methods,  all 


41  52  as  S2  103  130  164 
0  10  30  so  80  90 

The  LDm  was  calc  ulated  to  be 
between  89  and  116  ng/kg  (103  mg/kg). 

2.  Dermal,  Ophthc  Imic  and  Inhalation 
Study— Rabbits  (Wl  itmoyer).  The 
inhalation  portion  of  the  study 
demonstrated  inflan  mation  of  the  lungs, 
pneumonitis,  brochii  ilitis  and  tracheitis. 

3.  Acute  Toxicity ,  Jtudy — Canine 
(Rohm  6- Haas).  Des  nibed  as  a 
preliminary  study  to  determine  the  LDw 
in  dogs,  the  study  in  solved  the 
administration  of  ur  idofos  in  gelatm 
capsules  to  four  dog  i,  one  eadi  dosed  at 
500, 1000, 1500,  and ;  000  mg/kg:  both 
animals  treated  at  li  00  and  2000  mg/kg 
died. 

Death  occurred  w  thin  36  hours  of 
treatment;  all  anima  s  exhibited  signs  of 
gastrointestinal  path  ology  including 
hemorrhage,  hyperei  ua,  hemorrhagic 
inflammation,  and  u  ceration  of  the 
mucosa.  Neurologici  1  signs  were 
described  as  muscle  tremors,  severe 
nervous,  distrubanc*  s,  impaired  rear 
motor  areas,  and  dej  iressed  respiration. 

Animals  were  fast  sd  prior  to  drug 
administration.  The  ige  of  the  animals 
used  in  the  study  is  i  inknown. 

4.  Acute  Toxicity  i  'tudy  Part  (I)— 
Canine  (Whitmoyer,  The  study 
involved  20  beagles,  4  months  of  age 
divided  equally  into  i  control  and  4 
treated  groups.  Trea  ed  groups  were 
administered  100  mg  'kg,  300  mg/kg,  500 
mg/kg  as  a  single  ori  1  dose  and  100  mg/ 
kg  given  weekly  for  -  weeks.  Animals' 
were  fasted  prior  to  reatment  with  what 
is  described  as  115  n  g  and  225  mg 
tablets.  The  declaret  amount  of 
ingredients  (active  a  id  inactive)  in  the 
experimental  tablets  used  in  this  study    . 
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is  different  from  the  declared  amount  of 
ingredients  in  the  Sansalid  Tablets  that 
were  later  marketed.  At  300  and  500  mg/ 
kg.  vomiting  and  diarrhea  were  reported. 
Loose  stools  were  reported  following 
weekly  dosing  at  100  mg/kg. 

All  animals,  including  controls, 
developed  increased  bromsulphalein 
(BSP)  and  blood  urea  nitrogen  (BUN) 
values  and  cystitis.  On  necropsy  of 
animals  in  the  high  dose  and  repeat 
dose  groups  lymphadenitis  and 
cholecystitis  were  described  as  possibly 
drug-related  effects.  Thyroid 
hyperplasia  was  described  as  definitely 
related  to  the  drug.  Gastrointestinal^d 
lung  tissues  were  not  routinely 
examined. 

5.  Subacute  Toxicity  Study  Part  (tl)— 
Canine  (Whitmoyer).  The  study 
involved  12  beagles.  4  months  of  age 
administered  experimental  tablets 
similar  in  declared  composition  to  the 
experimental  tablets  used  in  study  4 
above.  Animals  were  divided  into  three 
treated  groups,  administered 
respectively  25  mg/kg  once.  50  mg/kg 
once,  and  25  mg/kg  once  weekly  for  4 
weeks.  All  animals  were  fasted  prior  to 
treatment  and  necropsied  after  30  days. 

Body  weight,  water  intake,  food 
intake,  and  urine  output  were 
periodically  recorded  and  daily 
observations  were  made  for  adverse 
effects. 

Nonfasted  glucose  levels  were 
reportedly  normal  Urine  output 
increased  over  the  course  of  the  study 
as  did  water  intake.  Urinalysis  showed 
increased  crystals  at  the  end  of  4  weeks. 
The  BSP  increased  from  the  first  to  the 
fourth  weeks. 

At  necropsy,  signs  of  cholecystitis, 
proliferative  glomerulonephritis,  focal 
granulomatous  hepatitis,  lymphoid 
hyderplasia,  and  thymic  hyperplasia 
and  hemorrhage  were  seen  in  one  or 
more  dogs  but  were  not  considered 
significant  at  the  time.  Lung  tissue  from 
one  dog  in  the  high  dose  group  and  one 
dog  in  the  repeated  dose  group  was 
examined  and  revealed  bronchitis  and 
interstitial  pneumonitis.  This  finding  is 
consistent  with  parasitic  migration 
through  the  lungs,  but  no  corroboration 
of  ascarid  infection  in  these  dogs  could 
be  obtained  from  the  information 
submitted.  The  gastrointestinal  (GI) 
tract  was  not  examined.  Specific  gross 
post-mortem  observations  were  not 
submitted. 

6.  Acute  Toxicity  Study-Celine 
(Whitmoyer).  The  study  involved  24 
cats,  6  to  8  months  of  age,  divided  into  5 
equal  groups  consisting  of  a  control,  and 
4  groups  administered  55  mg/kg,  165 
mg/kg  (3x).  275  mg/kg  (5x)  as  a  single 
oral  dose,  and  55  mg/kg  weekly  for  4 


weeks.  It  is  not  reported  whether 
animals  were  fasted  or  noL  The 
experimental  tablets  used  in  this  study 
were  similar  in  declared  composition  to 
the  experimental  tablets  used  in  study  4 
above. 

Daily  observations  were  recorded  for 
"animal  manner"  and  feces.  Animals 
were  weighed  weekly  and  blood 
samples  were  obtained  by  cardiac 
puncture  for  analysis  of  blood  glucose. 
SOFT.  SCOT,  and  hematology.  A 
urinalysis  was  performed  weekly  and  a 
BSP  test  was  performed  pretreatment 
and  at  4  weeks  post-treatment 

No  abnormalities  of  behavior  were 
noted;  only  absence  of  stool  and 
"injury"  (reportedly  due  to  cardiac 
puncture)  was-noted.  The  procedure 
used  for  repeated  cardiac  puncture  was 
not  described.  It  is  not  clear  from  Oie 
submitted  information  whether  animals 
were  anesthetized  during  the  procedure. 
Although  blood  glucose  was  slightly 
lower  for  the  control  groups,  all  were 
within  the  normal  range.  BSP 
approximately  doubled  for  all  groups: 
this  may  be  related  to  the  procedures  for 
cardiac  pimcture  noted  earlier.  No  drug 
related  lesions  were  reported  at 
necropsy,  but  the  gastrointestinal  fract 
and  lung  were  not  specificaUy  reported 
to  be  examined.  One  surviving  animal 
described  as  "injured"  was  not 
necropsied  with  the  other  animals.  Daily 
observations  of  animals  for  signs  of 
toxicity  were  recorded  in  a  manner 
making  analysis  difficult 

7.  Acute  Toxicity  Study  (6911-Cl- 
059} — Canine  (Whitmoyer).  Fourteen 
adult  beagles  (ages  not  given)  were  used 
in  the  study.  Twelve  of  these  animals 
were  divided  into  three  groups  dosed 
twice  on  consecutive  days  at  55  mg/kg 
(Ix),  165  mg/kg  (3x),  and  275  mg/kg  (5x). 
The  declared  composition  of  the 
experimental  tablets  used  in  this  study 
was  similar  to  the  declared  composition 
of  the  Sansalid  Tablets  that  were  later 
marketed.  Two  of  the  animals  in  each 
9^up  had  a  flea  collar  affixed  at  the 
time  of  the  first  treatment  with  Sansalid. 
One  animal  with  a  flea  collar  was 
maintained  as  a  "control"  and  another 
with  a  flea  collar  was  administered 
Task  (dichlorvos)  at  slightly  over  the 
recommended  dose.  Animals  were 
observed  daily  for  toxic  effects,  and 
weighed  weekly.  Hematology, 
urinalysis.  SCOT  and  SGPT  were  run 
periodically.  Only  the  highest  dose 
group  was  necropsied  (two  of  which 
wore  flea  collars)  28  days  after 
treatment 

Soft  flat  stools  and  periodic  vomiting 
were  reported  at  the  ^ghest  dose  levels. 
SCOT  increased  in  all  groups  during  the 
course  of  the  study  and  then  declined  to 


normal.  Urine  pH  increased  anc  glucose 
and  protein  were  sporadically  r  iported 
with  no  apparent  relation  to  dot  e. 

Four  animals  were  necropsie< .  All 
exhibited  focal  necrosis  of  the  1  ver 
associated  with  Ijmiphoid  infilb  ition. 
and  thyroid  hjrperplasia  of  folli<  ular 
epithelial  cells.  The  two  animali  were 
wearing  flea  collars  had  hyalin« 
degeneration  of  myofibrils  and  i  ivert 
myorrhexis.  Individual  animals 
e^diibited  lymphoid  hyperplasit 
pericholangitis,  and  cholecystit  j.  Only 
one  gastrointestinal  specimen  v  as 
submitted  for  histopathological  analysis. 
This  sample  exhibited  signs  of  <  hronic 
duodenitis. 

No  control  animals  or  lower  1  ivel 
treatment  groups  were  necrops  id  for 
comparative  purposes. 

8.  Heartworm  Evaluation  Stu  Ues — 
Canine  (Ulrich,  Bailey.  andRoi  erson). 
Twenty-five  dogs  were  studied  6  by  Dr. 
Ulrich  in  Illinois,  10  by  Dr.  Baili  y  in 
Florida,  and  9  by  Dr.  Roberson  a 
Georgia.  In  the  first  two  studies 
heartworm-positive  dogs  were  reated 
with  3  X  or  5  X  the  recommend  d 
therapeutic  dose  of  Sansalid  on  :e  and  in 
the  latter  at  the  therapeutic  dos  s  of  V4x 
daily  for  2  to  3  days.  The  formu  ation  of 
drug  used  is.unknown.  Animals  were 
observed  for  3  to  7  days  followj  ig 
treatment  and  then  necropsied 

Dr.  Ulrich  concluded:  "These 
observations  on  a  few  animals  lannot 
serve  as  a  basis  for  recommem  ng  the 
use  of  Sansalid  as  an  anthelmic  dc  for 
intestinal  parasites  in  obvious  ( ises  of 
canine  heartworm  infection  but  they  do 
indicate  the  drug  may  be  safe  if 
inadvertently  used  in  dogs  havi  ig 
heartworm  infection." 

Dr.  Bailey  concluded:  "Sansald  was 
safe  to  use  as  an  intestinal  anth  ilmintic 
in  dogs  with  canine  heartworm 
infections." 

Dr.  Roberson  noted  that  "no  <  yspnea 
or  other  evidence  of  respiratory 
complications  were  observed  fc  lowing 
administration  of  the  drug." 

No  deaths  followed  drug 
administration.  Animals  were 
necropsied  with  emphasis  on 
determining  effects  on  adult 
heartworms;  effects  on  microfili  ria  were 
not  thoroughly  investigated. 

9.  Reproductive  Study— Canh  e 
(Dorsey).  Eighteen  beagles  wen  used  in 
the  study.  Animals  were  dividec  into 
three  equal  groups  treated  twice  at  the 
recommended  dose  as  follows:  J  and  14 
days  after  mating,  21  and  28  daj  i  after 
mating,  and  49  and  56  days  aftei  mating. 
Half  of  each  group  whelped  and  mother 
and  offspring  were  observed  for  eight 
weeks.  Half  were 
ovariohysterectomized  60  days   ott 
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,  The  method  fpr 

I  determination  proved 

was  considered 


stuc  Y 


■moyer).  The  study 
.  ages  3  to  5  months, 
the  tablets  used 
he  study  and  known 
lose  used  in  study 


Number  o( 
animals 


.f(.r 


into  the 
study: 


nnocedure  performed 


Co  rtraL 
Sa  MdU 


Sa  isaM 


Ta  k 


S6mg/kg(1x). 
leSmg/kgOx). 
Z75mg/kg(5x). 
55  mg/kg  daily  for  5  days 
35  rag/kg  daily  (or  S  days. 


breeding  and  the  fetuses  necropsied.  All  following  treatment ' 

fetuses  were  wei^ied.  measured,  sexed,  cholinesterase  < 

and  examined  externally  and  internally  faulty  and  the  i 

by  gross  dissection.  Six  n^ielped  pups  invaUd  by  Whitmc^er. 

were  radiographed  and  compared  to  12.  Acute  Toxic^y  Study  (6911-01- 

four  control  pups  of  the  same  age  and  109) — Canine  fWh 

breed.  involved  32  beagle 

No  adverse  effects  were  reported.  The  The  lot  niunbers  o 

same  animal,  BZ74.  was  reported  in  one  were  identified  in 

place  as  "died"  and  in  another  as  to  be  the  same  as 

"normal."  (10)  above. 

The  experimental  tablets  used  in  this  Animals  were  divided  ; 

study  were  similar  in  declared  following  groups  : 

composition  to  the  experimental  tablets  

used  in  study  (4)  above. 

10.  Acute  Toxicity  Study  (6911-01-  °^ 

110) — Feline  (Whitmoyer).  Sixteen  cats,  i 

ages  6  to  12  months,  were  used  in  the  *' 

study.  All  were  reportedly  not  exposed  ^'ZZZ. 

to  organophosphates  for  at  least  60  days  v- 

prior  to  treatment  and  none  was  fasted  ^ •-• 

prior  to  treatment 

The  experimental  tablets  used  in  this  Two  animals  w(  re  sacrificed  at  48 

study  were  known  to  be  formulated  hours  and  four  at  6  days  post-treatment 

from  uredofos  supplied  by  Ethyl  Corp.  in  groups  I-IV  and  all  at  16  days  in 

and  to  have  the  same  declared  groups  V  and  VI.  I  hysical  exams  were 

composition  as  the  marketed  tablets.  performed  and  ac(  tylcholinesterase 

Animals  were  divided  into  four  equal  values  were  deten  lined  periodically, 

groups:  a  control  and  three  groups  Dogs  were  not  fas  ed  prior  to  treatment, 
treated  with  300  mg/kg,  900  mg/kg.  and  In  general.  necr(  psy  indicated  the 

1800  mg/kg.  respectively.  All  animals  highest  number  of  deviations  from 

were  observed  daily  for  3  days  post-  normal  histopatho  ogy  in  the  control 

treatment  for  food  and  water  intake,  and  group  at  47.  contra  sted  with  39.  34,  37, 

urine  and  fecal  output,  and  were  31.  and  26,  respect  vely,  for  the  tested 

physically  examined  for  temperature,  groups. 

heart  rate  and  character,  respiratory  Red  blood  couni  (RBC)  cholinesterase 

rate  and  character,  and  neurological  levels  were  detem  ined  using  the  Michel 

signs.  All  animals  were  necropsied.  method  both  at  W  dtmoyer  and  by  Dr. 

The  only  signs  reported  post-  Kruckenberg  at  Ki  nsas  State  University. 

treatment  were  respiratory  in  nature.  Some  discrepancic  s  in  values  were 

including  rales  in  one  animal  dosed  at  noted  and  it  was  c  included  by 

300  mg/kg,  cough  and  dyspnea  in  one  Whitmoyer  that  gi  ;ater  confidence 

animal  dosed  at  900  mg/kg,  and  dyspnea  should  be  placed  i  i  Dr.  Kruckenberg's 

in  one  animal  dosed  at  1800  mg/kg.  Only  results. 

the  latter  animal  was  examined  .     '        The  results  shov  '  that  when  Task  was 

histopathologically  and  showed  administered  for  5  days  at  slightly  more 

evidence  of  pulmonary  atelectasis  and  than  the  recommei  ded  dose  and 

peribronchial  inflammation.  The  same  Sansalid  was  adm  tiistered  for  the  same 

animal  showed  signs  of  liver  damage  period  at  the  recoi  imended  dose, 

described  as  moderate  acute  Sansalid  caused  a  greater  cholinesterase 

centrilobular  congestion  that  could  be  depression.  The  dt  olinesterase 

secondary  to  a  pulmonary  or  cardiac  depression  associt  ted  with  Sansalid 

insufficeincy.  None  of  the  results  was  administration  ap]  eared  dose  related, 

interpreted  by  the  firm  to  be  drug  with  the  maximum  depression  occurring 

related.  4  to  8  hours  post-ti  eatment 

11.  Acute  Toxicity  Study  (6911-01-  Clinical  signs  as  lociated  with 
062) — Canine  (Whitmoyer).  This  study  cholinesterase  dep  ression  were  not 
was  designed  to  compare  the  reported. 

cholinesterase  levels  of  untreated  13.  Reproductioi  Study— Feline 

c(mtrol  dogs,  those  administered  (Domer).  Twenty-lour  pregnant  females 

Sansalid  at  5x  the  recommended  dose,  and  nine  males  [dt  scribed  as  "study 

and  those  administered  Task  sires  and  addition)  1  breeding  cats") 

(dichloiTOs)  at  3x  the  recommended  were  used  in  the  si  iidy.  The  declared 

dose.  The  declared  composition  of  the  composition  of  the  experimental  tablets 

experimental  tablets  used  in  this  study  used  in  this  study '  iras  similar  to  the 

was  similar  to  the  declared  composition  declared  composit  on  of  the  Sansalid 

of  the  tablets  that  were  later  marketed  Tablets  that  were  iter  maiiceted.  No 

Animals  were  reportedly  normal  inform^on  is  avalable  regarding 


whether  animals  wi  re  fed  or  fasted 
prior  to  treatment '  he  females  were 


divided  equally  intc 


45  days,  and  46  and 
respectively.  Thrpe 


days  post-breeding 


were  performed  on 


four  groupe,  a 


control  and  three  gi  >up8  treated  at  110 
mg/kg  between  14  i  nd  30  days.  31  and 


55  days. 

:ats  in  each  group 


were  permitted  to  k  t  normally  and  three 
were  to  be  ovariohj  sterectomized  at  60 


4  of  9  treated 


animals  delivered  b  efore  this  could  be 
accomplished:  ovar  ohysterectomies 


he  remainder). 


Fetal  abnormaliti  }s  were  high  in  all 
groups:  10.34, 14.7,  i  nd  8.82  percent 
respectively,  for  the  treated  groups  and 
15.36  percent  for  thi  i  control  group. 

Males  were  divided  equally  into  a 
control  group  and  t  vo  groups  treated  at 
55  mg/kg  and  110  n  g/kg.  All  males  were 
castrated  three  day  t  post-treatment  and 
the  testicles  examii  ed.  Three  «nim<ilf 
were  determined  to  have  sexually 
immature  testes.  Tl  ese  animals  were 
replaced  by  three  o  her  cats.  No 
abnormalities  were  reported. 

14."  Toxicity  ofM  ftabolities  of 
Sansalid  (Rohm  6-1  faas).  A  metabolism 
study  using  radiola  >eled  drug  (of 
unknown  formulati  in)  conducted  by 
Rohm  &  Haas  led  t(  the  conclusion  that 
20  percent  of  the  dr  ig  was  excreted  in 
the  urine  (14  of  this  20  percent  in  the 
first  24  hours  and  3  percent  more  in  46 
hours).  The  remaini  er  was  reportedly 
excreted  in  the  fecc  b.  This  study 
invalidated  an  initii  J  conclusion  by  the 
firm  that  no  drug  w  >uld  be  absorbed.  In 
the  summary  of  thii  study,  it  was 
assumed  that  all  of  the  radiolabeled 
material  detected  ii .  the  feces  was 
associated  with  uni  bsorbed  and 
unmetabolized  San  lalid.  This 
conclusion  was  not  verified  by  analysis. 

One  possible  met  ibolite  discussed  in 
the  NADA  is  p-tolu  me  sulfonamide, 
which  could  accoui  t  for  the  thyroid 
effects  noted  follow  ing  Sansalid 
administration.  An(  ther  is  sulfanoyl 
benzoic  acid,  whicli  is  the  diuretic 
"Dimate"  and  migh  explain  some  of  the 
effects  on  water  coi  isumption  and  urine 
output  observed  poi  t-treatment 

All  of  the  metabo  ites  discussed  are 
theoretical  and  not  verified  by  analysis. 

A  total  of  115  do{  s  (mostly  beagles) 
and  73  cats  were  us  id  in  these 
controlled  toxicity  { tudies. 

15.  Preliminary  T  txicity  Studies  on 
Potential  Contamin  mts  of  the 
Formulated  Produci  (Rohm  &  Ham). 
Acute  toxicity  studi »  on  three  of  the 
potential  contamint  nts  of  SansaUd  were 
conducted  in  rodent  s.  The  three 
substances  were  identified  by  Rohm  ft 
Haas  as  RH-29.003.  RH-29.439.  and  RH- 
29.593.  Rh-29.903  is  apparently  not  only 
a  synthetic  precursc  r  c^  uredofos  but 
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also  a  degradation  product  TeBting  the 
RH-29.903  at  three  concentrations  in 
fasted  albino  rats  gave  an  oral  LDw  of 
about  47  mg/kg  b.w.  The  signs  of 
toxicity  were  dianrhea,  convulsions, 
lethargy,  and  death.  Testing  this 
substance  at  three  concentrations  in 
nonfasted  albino  mice  gave  an  oral  Wm 
of  less  than  50  mg/kg  b.w.  The  signs  of 
toxicity  were  piloerection,  lethargy, 
general  debilitation,  and  death. 

RH-29.439  is  apparently  a  byproduct 
of  the  basic  synthesis  of  uredofos. 
Testing  this  substance  at  three 
concentrations  in  fasted  albino  rats  gave 
an  oral  LDm  of  less  than  50  mg/kg  b.w. 
The  signs  of  toxicity  were  convulsions, 
prostration,  diuresis,  dyspnea,  and 
death. 

RH-29,593  is  also  an  apparent 
byproduct  of  the  basic  synthesis  of 
uredofos.  Testing  at  three 
concentrations  in  fasted  albino  rats  gave 
an  oral  LDi*  of  about  38  mg/kg  b.w.  The 
signs  of  toxicity  were  severe  tremors, 
hypersensitivity  to  external  stimuli, 
salivation,  and  death  within  24  hours. 
Testing  at  four  concentrations  in 
nonfasted  albino  mice  gave  an  oral  LDm 
less  than  13  mg/kg  b.w.  The  signs  of 
toxicity  were  convulsions  and  death.  All 
mice  died  and,  except  at  the  lowest 
concentration,  all  mice  died  within  5  to 
30  minutes. 

From  the  results  of  the  toxicity 
studies.  RH-29,903.  RH-29.439.  RH- 
29.593  chemical  substances  would  be 
classified  as  highly  toxic  substances 
according  to  the  classification  scheme 
by  H.  C  Hodge  and  J.  H.  Sterner, 
American  Industrial  Hygiene 
Association  Quarteriy.  10:93  (1949). 
Although  the  existence  of  other 
contaiminants  is  possible,  only  the  three 
contaminants  were  identified  and 
studied 

16.  Controlled  efficacy  studies.  \ 
Although  not  performed  to  assess  the 
safety  of  Sansalid,  the  controlled 
efHcacy  studies  are  relevant  to  the  issue 
of  safety  because  the  drug  was  tested  at 
the  approved  therapeutic  dose  of  55  mg/ 
kg  and  at  ^  and  2  times  this  level.  The 
animal  acted  as  its  own  control  in  most 
of  these  studies.  Some  studies  involved 
natural  infection  and  others  were 
experimentally  induced. 

In  general  the  animals  were  not 
randomly  chosen  for  the  studies  but 
were  selected  based  on  general  good 
health  (exclusive  of  parasite  infection  in 
studies  of  natural  infection).  Some 
researchers  recorded  side  effects;  others 
did  not.  In  many  cases,  the  age  of 
treated  animals  was  not  recorded. 
However,  many  of  the  treated  animals 
appear  to  have  been  adults.  Twenty-four 
animals  under  8  weeks  of  age  were 


identified  in  the  studies.  One  of  these 
animals  treated  at  twice  the 
recommended  dose  died. 

Most  of  the  animals  were  reportedly 
fasted  over  night  prior  to  treatment,  but 
one  large  group  was  not  designated  as 
either  fed  or  fasted. 

A  total  of  327  dogs  and  165  cats  were 
used  in  the  studies.  The  declared 
amount  of  ingredients  (active  and 
inactive)  in  the  experimental  tablets 
used  in  this  study  is  different  from  the 
declared  amount  of  ingredients  in  the 
Sansalid  Tablets  that  were  later 
marketed. 

17.  Clinical  trials.  Twenty 
veterinarians  participated  in  the  clinical 
studies  of  Sansalid.  Most  of  the 
veterinarians  (65  percent)  were  located 
in  the  Midwest  (St  Louis,  Chicago, 
Detroit).  Two  investigators  were  located 
in  California  and  three  in  the 
Pennsylvania-New  Jersey  area.  There 
were  no  investigators  in  the  South  or 
Southwest  and  none  in  the  Northwest  or 
Northeast 

The  number  of  dogs  (328)  appeared  to 
be  randomly  divided  among  breeds  and 
between  sexes. 

The  total  number  of  cats  (35) 
consisted  mostly  of  domestic  short  hairs 
with  5  Siamese,  1  Himalayan,  and  3 
mixed  The  declared  amount  of 
ingredients  (active  and  inactive)  in  the 
experimental  tablets  used  in  this  study 
is  different  from  the  declared  amount  of 
ingredients  in  the  Sansalid  Tablets  that 
were  later  marketed. 

There  was  a  wide  variation  in  the 
number  of  adverse  reactions  reported  by 
participating  veterinarians  (65  of  treated 
animals  to  none).  In  general  the 
reactions  included  vomiting  and  loose 
stool  or  diarrhea.  Two  deaths  were 
reported  in  these  trials  following  drug 
administration  and  appear  to  have  been 
drug  related  No  other  satisfactory 
explanation  regarding  the  cause  of  death 
was  offered  and  no  autopsies  were 
performed  in  these  cases. 

There  was  a  great  deal  of  information 
not  included  on  individualcase  report 
forms  that  might  have  helped  to 
elucidate  the  toxicity  of  Sansalid. 
Whether  animals  were  fed  or  fasted 
prior  to  drug  administration  is  largely 
unknown.  It  is  not  known  what  steps 
were  taken  to  endure  the  reporting  of 
adverse  effects.  The  design  of  individual 
case  reports  did  not  reveal  as  much 
information  as  possible  concerning  the 
toxic  effects  of  Sansalid  administration, 

C  Summary  of  the  Manufacturing 
Controls  for  Sansalid;  Those  Approved 
and  Those  Actually  Performed 

1.  Uredofos  material.  According  to 
information  in  NADA  10(K-745V,  Ethyl 


Corp.  was  to  manufacture  the 
production  lots  of  uredofos  mati  rial 
using  the  synthesis  procedures  i  nd 
laboratory  control  methods  subi  litted  in 
the  NADA.  In  fact  Ethyl  Corp.,  iround 
January  1976,  syndiesized  prodti  :tion  lot 
no.  WA9B2  (a  blend  of  run  nos.  .  and  2 
of  uredofos  material);  and  aroiu  d  March 
1977,  Milliken  Chemical  Co.  (wi  h  March 
Chemical  Co.  performing  the  dr;  ing  and 
pulverizing  steps)  synthesized  a  lodier 
batch  of  uredofos  material  The  atter  lot 
was  later  divided  up  into  lots  ni  mbered 
77-1-Dl,  77-1-D2,  and  77-1-D3.  All  four 
lots  met  the  specifications  in  thi  NADA 
(see  section  V.C3.  below)  and  i  ^ere 
later  used  in  the  formulation  of  he 
marketed  tablets.  Neither  Millil  NTnor 
March  Chemical  Companies  is 
mentioned  in  the  NADA.  Excep  for 
minor  differences,  it  appears  th.  it  Ethyl 
Corp.  and  Milliken  Chemical  C( .  carried 
out  the  same  procedures. 

The  experimental  tablets  use   in  the 
pre-approval  safety  and  dinica  studies 
were  formulated  firom  two  sepa  ate 
blends  of  laboratory  bench  lots  }f 
uredofos  material  that  was  synmesized 
by  Rohm  &  Haas.  F 

Rohm  &  Haas  R&D  lot  no.  77  Itotal  of 
5.0  kg)  was  a  blend  of  nine  lalxmtory 
bench  lots  synthesized  and  puiwed  by 
procedures  different  from  the 
procedures  approved  in  the  NA  )A  for 
Ethyl  Corp.  In  the  case  of  the  la  >oratory 
bench  lots  blended  to  make  R&  )  lot  no. 
77,  the  intermediate  reaction  pr  duct 
was  isolated  (this  was  not  done  in  the 
Ethyl  Corp.  procedure)  and  son  stimes 
purified.  Also,  purification  of  tfa  !  final 
material  of  five  of  the  individua 
laboratory  bench  lots  did  not  ix  rolve  a 
change  in  pH  (as  done  in  the  Et  yl  Corp. 
procedure). 

Rohm  &  Haas  R&D  lot  no.  2K  (total  of 
7.3  kg)  was  a  complex  blend  of  9 
laboratory  bench  lots,  some  o{\  rhich 
were  previously  blended  for  pui  Ificatioa 
before  final  blending.  Overall  t  vo 
different  synthesis  procedures 
(intermediate  reaction  material  was  not 
isolated)  and  four  different  fina 
purification  procedures  were  in  olvedin 
the  synthesis  of  these  various  li  xiratoiy 
bendi  lots  and  intermediate  ble  ids  of 
material  All  these  procedures  c  ffered 
significantly  fiom  those  used  in  he 
production  of  R&D  lot  no.  77  an(  again 
differed  from  the  procedures  ap  iroved 
in  the  NADA  for  EUiyl  Coip.  Ox  y  the 
theoretical  reaction  steps  of  the  various 
synthesis  procedures  were  the  a  mie. 

2.  Sansalid  Tablets.  Accordin  to 
information  in  the  NADA,  Heun 
Norwood,  St  Louis,  MO  63141,  \  as 
responsible  for  the  manufacturii  g. 
packaging,  and  labeling  of  prodi  ction 
bts  of  Sansalid  Tablets.  The  fin  shed 


4174B 


F«dei«l  Ragbtar  /  Vol  44.  No.  13  I  /  Tiie»day.  July  17.  1979  /  Notices 


product  I«  a  tableL  The  NADA  provides 
for  a  sequence  of  coating  steps  resulting 
in  a  sealing  coat,  sub-coat,  glossing  coat, 
smoothing  coat,  color  coat,  and 
poli^iing  coat  being  placed  on  a  starch 
granulated  core  tablet  The  complete 
details  of  the  coating  process  were  not 
submitted  to  the  NADA.  The 
specifications  in  the  NADA  on  the 
physical  parameters  of  the  tablet 
concern  only  tablet  disintegration  and 
weight  variation  of  the  core  tablet  and 
tablet  disintegration  of  the  coated  tablet 

Between  July  and  December  1977, 
portions  of  the  four  production  lots  of 
uredofos  raw  material  were  sent  to 
Heun/Norwood  for  tablet  formulation, 
packaging,  and  labeling  of  Sanstdid 
Tablets.  A  total  of  six  lots  of  tablets 
(one  lot  for  each  of  four  different  tablet 
sizes  and  two  lots  of  a  fifth  tablet  size) 
were  manufactured.  Each  lot  was 
packaged  under  Beecham  Laboratories* 
labeling,  along  with  a  seventh  lot 
consisting  of  a  combination  pack  (one 
bottle  of  each  tablet  size]. 

In  manufacturing  these  production  lots 
of  tablets,  Heun/Norwood  had  difficulty 
in  producing  three  out  of  the  six  lots.  In 
one  lot  of  released  tablets,  Heun/ 
Norwood  reworked  the  starch 
granulation  to  compress  the  granulation 
into  core  tablets.  The  resulting  coated 
tablets  were  not  bee  of  breaks  and  the 
tablets  were  observed  to  have  swelled. 
In  another  lot  of  released  tablets,  the 
tablets  began  to  crack  open  diulng  the 
coating  process.  The  cracks  were  filled 
with  providone  and  the  sequence  of 
coating  steps  was,  in  general,  repeated 
twice.  The  resulting  coated  tablets  were 
not  free  fitim  breaks  and  a  slight 
thinning  of  the  color  at  the  tablet  edges 
was  observed.  In  another  lot  of  released 
tablets,  the  starch  granulation  process 
was  repeated  three  times  on  tiie  same 
material  to  compress  the  granulation 
into  core  tablets.  Some  capping  of  the 
resulting  core  tablets  was  observed. 
This  core  tablet  was  coated  by  an 
entirely  different  sequence  of  coating 
steps,  resulting  in  coated  tablets  having 
six  separate  and  distinct  sealing  layers 
of  shellac. 

Whitmoyer  manufactured  flie  various 
size  e)q>erimental  tablets  used  in  the 
pre-approval  safety  and  clinical  studies 
from  Rohn  ft  Haas  R&D  lot  nos.  77  and 
203.  With  the  information  currently 
available,  it  is  not  known  exactly  how 
the  e3q)erimental  tablets  were 
manufactured  and  coatedj^Two  different 
formulations  were  used  in 
manufacturing  the  experimental  tablets. 
One  experimental  formulation  was 
similar  in  cmnpotition  (A)  to  the 
mariceted  tablet  The  ottiar  e:iqiMlmental 
fonnulation  waa  different  in 


composition  (B)  frc  n  the  marketed 
tablet  Both  experi  lental  fonnidations 
were  used  in  the  vi  irious  safety  and 
clincial  studies  fou  id  in  the  NADA.  See 
section  V.B.  of  this  notice  for  the 
specific  tablets  um  d  in  each  pre- 
approval  study.  Tfa  9  experimental 
tablets  formulated  with  composition  (B) 
used  Rohn  ft  Haas  R&D  not  no.  77 
material.  The  expe  imental  tablets 
formulated  with  cc  nposition  (A)  used 
Rohn  &  Haas  R&D  otno.  203. 

3.  Approved  labi  ratory  controls.  The 
laboratory  control  approved  in  the 
NADA  for  uredofo  >  raw  material  (Test 
Method  738-5]  anc  for  Sansalid  Tablets 
(Test  Method  73a-  i]  consist  of  the  same 
combination  of  po  entiometric  titrations 
and  thin  layer  chromatographic  (TLC] 
procedures.  These  procedures  utilize  a 
direct,  potentiome  ric,  nonaqueous  base 
titration  that  whei  i  applicable,  is 
corrected  for  the  n  suits  of  RH-29,903, 
RH-29,439,  and  RF  -29,593  impurities 
previously  determ  led  by  separate 
methods.  The  noni  queous  basic  titration 
procedure  gives  t«  o  inflection  volumes 
that  are  calculatec  graphically.  If  the 
two  inflection  volu  mes  are  equal  or  if 
the  first  inflection  volume  is  larger  than 
the  second,  then  tUe  analytical  results 
are  corrected  for  tie  amounts  of  RH- 
29.903.  RH-29,439,  rnd  RH-29.593 
impurities  previoui  ly  found.  If  the 
second  inflection  \  olume  is  larger  than 
the  first,  then  the  e  nedytical  results  are 
corrected  for  the  a  nount  of  RH-29,439 
and  RH-29,593  pre  nously  found. 

The  amounts  of  lH-29,903  impurity 
and  monosodium !  alt  of  uredofos  are 
determined  by  a  d  rect  potentiometric 
nonaqueous  acid  t  (ration  procedure. 
The  NADA  stated  hat  eadhi  substance 
has  a  different  infl  action  point.  The 
amount  of  RH-29,^  39  impiuity  is 
determined  by  a  s(  parate  TLC 
procedure.  The  am  3unt  of  RH-29,503 
impurity  is  determ  ned  by  a  second  TLC 
procedure.  Both  pr  >cedures  compare 
sample  and  standi  rd  spot  sizes  for 
semiquantitation. '  "he  disodium  salt  of 
uredofos  is  not  me  isured  in  the  TLC 
procedures. 

The  same  set  of  malytical  procedures 
was  used  for  relea  e  of  Rohm  &  Haas 
R&D  lot  nos.  77  ani  203  uredofos 
material  and  for  al  the  experimental 
tablets  used  in  the  )re-approval  studies, 
as  well  as  for  relet  ie  of  the  production 
lots  of  uredofos  mi  terial  and  the 
production  lots  of]  larketed  tablets. 

The  NADA  spec  fications  for  uredofos 
raw  material  allovi  a  limited  amount  of 
the  monosodium  m  It  of  uredofos,  RH- 
29,903,  RH-29,439,  md  RH-29,593 
impurities  to  be  pr  sent  The  NADA 
specifications  for  i  ansalid  Tablets  allow 
a  limited  amount  of  RH-29,903  impurity 
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at  the  time  of  releas  i 
end  of  the  expiratioi  ^ 
are  not  analyzed  foi  tiieir 
RH-2g,593  contents. 
D.  Summary  of  Pi 
After  the  recall  of 
was  requested  by 
1978,  to  submit  eJl 
on  the  toxicity  of  S^alid 
and  additional  studjes). 
1978,  FDA  received 
studies  conducted 
of  the  adverse  reactions. 
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tapproval  Studies. 
product  Beecham 
on  August  17, 
Liformation  available 
(including 
On  August  28, 
he  additional 
identify  the  cause 


It 


1.  Chemical  studi  fs. 
August  28, 1978  sub  nission 
information  on  20  ti  blets 
assayed  by  an  HPL  I 
uniformity.  No  gros 
among  the  tablets  v  ere 
stated  that  the  relia  )ility 
method  had  not 


reserve  samples  of 
and  samples  of  one 


No  validation  data 


and  more  at  the 
period.  Hie  taUets 
RH-29.439  and 


!.  Beecham's 

contained 
of  lot  5839 
method  for  content 
discrepancies 
found,  yet  it  was 
oftheHPLC 
validated. 


bee  a 
Beecham  determi  led  the  impurities 
profile  of  the  pre-ap  iroval  experimental 
tablets,  reserve  san  pie  of  mariceted 
tablets  and  retume<  tablets  by  a 
different  unsupporti  d  HPLC  method.  No 
discrepancies  amor  j  the  tablets  were 
noted;  however,  the  firm  stated  that  the 
method  was  not  ad(  quate  as  a 
regulatory  method. 

Beecham  also  de<  ermined  the  tablet 
dissolution  curves  f  )r  samples  of  the 
pre-approval  exper  mental  tablets. 


narketed  tablets, 
lot  of  tablets 


recently  manufactu  ed  by  the  sponsor. 
Three  of  the  market  ed  lots  of  tablets 
gave  a  lower  rate  o  dissolution  than  the 
other  tablets  tested  ~      " 
the  significance  of 


Beecham  stated  diat 
{ uch  differences  must 


be  assessed  with  th  i  knowledge  that 
tablet  dissolution  tc  st  is  not  ordinarily 
performed  in  an  alk  iline  buffer  and  the 
U.V.  determinative  itep  was  not 
intended  to  be  quai  titative  for  uredofos 


or  the  procedure 


used  were  submitte  1.  Therefore  the 
validity  of  the  table  dissolution 
procedure  used  by  Beecham  is 
questionable. 

2.  Comparative  S  tfety  Study  (6911- 
01-129)— Young  Cai  \ine  (Whitmoyer), 

This  study,  as  sul  mitted,  was 
complete  except  foi  the  histopathology 
reports.  Two  test  m  terials  were  used  in 
this  study:  material  A)— 62.5  mg 
(experimental)  tabh  ts  previously  used 
in  some  of  the  pre-a  >proval  studies;  and 
material  (B)— 02.5  n  g  (marketed) 
tablets,  llie  two  gro  iq>s  of  tablets  were 
separately  ground  a  id  mixed  in  1 
percent  aqueous  me  hylcellulose  for  oral 
administration  (stoi  lach  tube).  The  two 
materials  were  assa  ^ed  by  the  NADA 
laboratory  controls  ind  were  found  to 
have  about  the  sam  i  uredofos  and  RH- 
29,903  contents. 
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The  study  involved  41  beagles  7  to  8 
weeks  of  age  divided  into  0  test  groups 
of  6  animals  each  dosed  once  at  Ix,  3x, 
and  5x  for  material  (A)  and  Ix.  3x.  and 
5x  for  material  (B).  Five  animals  were 
administered  only  1  percent  aqueous 
methylcellulose  solution. 

The  animals  were  weighed,  examined, 
and  had  their  temperatures  taken  24 
hours  before  and  8. 24,  and  48  hours.  5 
and  7  days  post-treatment  The 
examinations  included  behavior, 
reflexes,  pupil  size,  mouth  and  throat 
secretions,  and  respiration  (covering  the 
elements  of  a  classical  organophosphate 
response).  Clinical  pathology  tests  were 
performed  at  24  hours  pretreatment  and 
at  8  and  48  hours,  and  7  days  post- 
treatment  and  included  RBC 
cholinesterase  determinations. 

Two  deaths  occurred  in  the  study, 
both  at  the  5x  therapeutic  dose  using 
test  material  (A).  One  occurred  at 
between  24  and  48  hours  post-treatment 
and  was  preceded  by  a  temperature  of 
86*  P.  The  pretreatment  temperature  of 
the  animals  had  been  102.3*  F.  The  other 
death  occurred  on  day  five  following 
treatment  and  was  preceded  by  weight 
loss,  slightly  decreased  temperature, 
labored  respiration,  and  tarry  blood  in 
the  stool. 

At  5x  the  therapeutic  dose,  four  dogs 
showed  weight  loss,  lethargy,  weakness, 
and  in  one  case  an  "abnormal  righting 
reflex." 

At  both  3x  and  Sx,  occasional 
elevations  of  the  BUN,  LDH,  SGPT,  and 
SCOT  and  sporadic  decreases  of 
potassium  and  alkaline  phosphatase 
were  observed. 

The  histopathological  results  are  not 
yet  available.  Review  of  the  gross 
necropsy  observations  and  clinical 
pathology  data  on  36  treated  and  5 
control  animals  revealed  several 
findings  that  substantiate  the  experience 
derived  from  the  commercially 
distributed  product  The  signs 
associated  with  Sansalid  administration 
in  this  study  include  bloody  stool, 
respiratory  difficulty,  vomiting,  weight 
loss,  increased  liver  weight  (in  the 
higher  dose  groups),  and  marked 
cholinesterase  depression. 

Beecham  ofi'ered  no  explanation  for 
the  two  deaths  ocairring  in  the  group 
given  5x  the  therapeutic  dose. 

VI.  Conclusion 

On  the  basis  of  all  the  available 
information  the  Director  is  proposing  to 
withdraw  approval  of  NADA 10O-745V 
for  Sansalid  Tablets  vMdi  contain 
uredofos  as  the  active  ingredient,  on  the 
grounds  that: 

1.  Marketing  •)q;>erience  demonstrates 
that  Sansalid  is  unsafe  for  use  under  the 


conditions  of  use  upon  the  basis  of 
which  NADA  100-745V  was  approved 
(under  section  512(e)(1)(A)  of  tfie  act). 

2.  New  evidence  not  contained  in  the 
application  and  not  available  until  after 
the  application  was  approved,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved, 
shows  that  Sansalid  is  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  NADA  100- 
74SV  was  approved  (under  section 
S12(e)(l)(B)oftheact). 

Therefore,  notice  is  given  to  Beecham 
Laboratories,  sponsor  of  NADA  100- 
745V  for  Sansalid  (uredofos)  Tablets, 
and  to  all  other  interested  persons,  that 
the  Director  proposes  to  issue  an  order 
under  section  512(e)  of  the  act 
%vithdrawing  approval  of  the  application 
on  the  grounds  previously  given  in  this 
notice. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  and  the  regulation 
promulgated  thereunder  (21 CFR  Part 
514),  Beecham  Laboratories  is  hereby 
given  an  opportunity  for  hearing  to  show 
why  the  approval  of  NADA  100-745 
should  not  be  withdrawn  and  S  520.2645 
of  the  regulations  revoked  in  accordance 
with  this  proposed  withdrawal  of 
approval  At  the  same  time,  Beecham  is 
afforded  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
related  to  the  legal  status  of  Sansalid 
Tablets.  If  Beecham  elects  to  avail  itself 
of  an  opportunity  for  a  hearing,  it  must 
file,  with  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65, 5600  Fishers  Lane,  Rockville,  MD 
20857.  by  August  16, 1979,  a  written 
appearance  (1)  requesting  such  a 
hearing;  (2)  giving  the  reasons  by 
approval  of  the  NADA  should  not  be 
withdrawn;  and  (3)  providing  a  well- 
organized  and  full  factual  analysis  of  the 
data  that  Beecham  intends  to  submit  in 
support  of  its  opposition  to  the 
Director's  proposal.  Such  analysis  shall 
include  all  protocols  and  underlying  raw 
data  and  shall  be  submitted  in 
accordance  with  the  requirements  of 
S  314.200  (c)(2)  and  (d)  (21  CFR 
314.200(c)(2)  and  (d)).  which  are  hereby 
made  applicable  to  this  notice  by 
reference. 

The  failure  of  the  holder  of  an 
approval  or  any  other  person  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  i  514.200  (21 
CFR  514.200)  constitutes  an  election  not 
to  avail  itself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  products  and  a 
waiver  of  any  intentions  concerning 
legal  status  of  any  such  drug  products.  A 
holder  of  an  approval  may  submit  a 
written  request  to  waive  an  opportunity 


for  a  hearing.  In  either  circumstanc  b,  the 
Director  shall  summarily  enter  a  fii  lal 
order  withdrawing  approval  of  the 
subject  application.  The  product  m  ly 
not  be  lawfully  marketed  thereafte  '. 

A  request  for  a  hearing  may  not  est 
upon  mere  allegations  or  denials,  t  tit 
must  set  forth  specific  facts  showii  g 
there  is  a  genuine  and  substantial  }sue 
of  fact  that  requires  a  hearing.  If  a 
hearing  is  requested  and  justified  I  y  any 
holder's  response  to  this  notice  of 
opportunity  for  hearing,  the  issues  ihall 
be  defined,  an  administrative  law  iidge 
will  be  assigned,  and  a  written  not  ce  of 
the  time  and  place  at  which  the  he  iring 
will  commence  will  be  issued.  If  it 
clearly  appears  from  the  data  subi  itted 
and  &^om  the  reasons  in  factual  an  lysis 
in  the  request  for  the  hearing  that  t  lere 
are  no  genuine  and  substantial  issi  es  of 
fact  that  preclude  the  withdrawal  (  f  the 
approval  of  the  drug  and  revocatia  i  or 
amendments  of  the  underlying 
regxdation,  the  Commissioner  of  Fc  od 
and  Drugs  will  enter  summary  jud]  nent 
against  the  person(s)  who  request    le 
hearing,  making  finchng  and  concli  sions. 
denying  a  hearing,  and  immediatel  r 
revoking  or  amending  the  applicab  e 
regulations  without  further  opporti  nity 
for  objection  or  hearing. 

Four  copies  of  all  submissions 
pursuant  to  this  notice  are  to  be  fil  d 
with  the  Hearing  Cleik  (Iff  A-305),  Food 
and  Drug  Administration,  Rm.  4-65  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  for  hearing  must  be  subm  tted 
by  August  16, 1979,  and  data  and 
analysis  on  which  a  request  for  hei  ring 
relies  must  be  submitted  by  Septen  ber 
17, 1979.  Except  for  data  and 
information  prohibited  form  public 
disclosure  pursuant  to  section  301(    of 
the  act  (21  U.S.C.  331(j))  or  18  U.S.<  . 
1905.  all  such  submissions  may  be  een 
in  the  office  of  the  Hearing  Cleik 
between  9  a.m.  and  4  p.m.,  Mondaj 
through  Friday.  Published  elsewhei  e  is 
this  of  the  Federal  Register  is  a  pro  tosal 
to  revoke  {  520.2645,  which  provid<  b  the 
basis  on  which  uredofos  was  apprc  ved. 

This  notice  is  issued  under  the  Fi  deral 
Food,  Drug  and  Cosmetic  Act  (sec.  il2. 
82  SUt  343-351  (21  U.S.C  360b))  ai  d  the 
Animal  Drug  Admendments  of  196( 
(Sec.  108(b],  82  Stat  353),  and  unde 
authority  delegated  to  the  Commist  oner 
of  Food  and  Dirugs  (21  CFR  5.1)  anc 
redelegated  to  the  Director  of  the  B  ireau 
of  Veterinary  Medicine  (21  CFR  5.8|). 

Dated:  July  5. 1978. 
Tefenoe  Harvey, 

Acting  Director,  Bureau  of  Veteriaary 
Medicine. 
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Administration  (BPA  or  Bonneville), 
Department  of  &iergy. 

action:  Notice  of  Revised  Proposed 
Wholesale  Power  Rates  and 
Opportunities  for  Public  Review  and 
Comment. 


;  The  BPA  Administrator 
published  an  initial  wholesale  power 
rate  proposal  in  the  Federal  Register  on 
August  25, 1978  43  PR  3835a  Following 
the  announcement.  BPA  held  both  Public 
Information  and  Public  Comment 
Forums  to  give  the  public  opportunities 
to  review  the  proposal  and  comment  on 
it.  The  Administrator  has  now 
developed  a  revised  wholesale  power 
rate  proposal  which  reflects 
consideration  of  the  comments  received. 
BPA  is  holding  seven  public  meetings  on 
its  revised  proposal  to  explam  changes 
incorporated  in  the  revised  proposal, 
present  general  findings  of  the 
supporting  analyses,  answer  questions, 
and  receive  oral  and  written  comments. 
Interested  parties  may  also  send  written 
comments  on  the  revised  proposal  to 
BPA  until  August  16, 1979.  Following  the 
public  comment  period,  the 
Administrator  will  modify  this  revised 
wholesale  power  rate  proposal  to  the 
extent  he  deems  appropriate, 
considering  the  comments  received.  On 
or  about  September  14, 1979,  the 
Administrator  will  transmit  his  final 
wholesale  power  rate  proposal  to  the 
Assistant  Secretary  for  Resource 
Applications  for  interim  approval  and 
for  transmittal  to  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
proposed  wholesale  power  rates  are  to 
become  effective  December  20, 1979. 

DATES:  Public  meetings  will  be  held  on 
the  following  dates  at  the  locations 
indicated.  At  9  a.m.  on  July  31, 1979,  at 
the  BPA  Auditorium,  1002  NE.  Holladay 
Street,  Portland,  Oregon.  At  1  p.m.  on 
August  1. 1979,  at  the  City  Council 
chambers,  140  South  Captial  Avenue, 
Idaho  Falls,  Idaho;  and  at  the  Lewis  & 
Clark  Room,  Colonial  Inn,  2301  Colonial 
Drive,  Helena,  Montana.  At  7:30  p.m.  on 
August  1. 1979,  at  the  California-Oregon 
Rooms,  Sheraton  Portland  Hotel.  Uoyd 
Center.  Portland,  Oregon;  at  Empire 
Room  A,  Ridpath  Hotel,  West  515 
Sprague.  Spokane,  Washington:  at  Room 
li  Center  House,  Seattle  Center,  Seattle. 


Washington:  and  s  t  Forum  Building, 
Walla  Walla  Comi  lunity  College,  Walla 
Walla,  Washingtoi  i. 

Written  commei  ts  on  the  revised 
proposed  wholesa  e  power  rates  may  be 
submitted  until  An  ^st  16, 1979. 

ADDRESSES:  Writt(  n  comments  not 
submitted  at  the  pi  blic  meetings  should 
be  submitted  to  thi  Public  Involvement 
Coordinator,  Bonn  iville  Power 
Administration,  P.i ).  Box  12999, 
Portland,  Oregon  S  ^212. 

FOR  FURTHER  INFOI IMATKNI  COHTACT: 

Ms.  Donna  Lou  Ge  ger,  Public 
Involvement  Coon  inator,  P.O.  Box 
12999,  Portland,  Oi  egon  97212.  503-234- 
3361,  ext.  4261.  ToB-free  numbers  for 
Oregon  callers  800  452-6429;  for  callers 
from  Washington,  daho,  Montana. 
Utah,  Nevada,  Wy  >ming,  and  California 
800-547-6048. 

Mr.  John  H.  Albt  rthal.  Area  Manager, 
Room  201,  919  NE.  I9th  Avenue, 
Portland,  Oregon  9  '208,  503-234-3361. 
ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager. 
Room  206.  211  Eas  Seventh  Avenue. 
Eugene,  Oregon  97  m,  503-345-0311. 

Mr.  Ronald  H.  V\  ilkerson.  Area 
Manager,  Room  56  ,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-2500,  ext.   ;518. 

Mr.  Gordon  H.  B  andenburger.  District 
Manager,  P.O.  Box  758,  KalispeU, 
Montana  59901.  40  -755-6202. 

Mr.  Joseph  J.  An(  erson.  District 
Manager.  Room  31  ,  301  Yakima  Street. 
Wenatchee.  Wash  igton  98801,  509-662- 
4377,  ext.  379. 

Mr.  George  A.  Ti  pper.  Area  Manager. 
Room  250.  415  Firs  Avenue  North, 
Seattle.  Washingto  i  98109,  206-442- 
4130. 

Mr.  Harold  M.  Ci  ntrell.  Area 
Manager,  West  101  Poplar,  Walla  Walla. 
Washington  99362,  509-525-5500,  ext. 
701. 

Mr.  Martin  C.  De  ksema.  District 
Manager,  531  Lome  x  Street,  Idaho  Falls, 
Idaho  83401,  208-5^  3-2706. 

SUPPLEMENTARY  IN  'ORMATION:  On 

January  18, 1978.  E  A  published  in  the 
Federal  Register  (4   FR  2659)  a  "Notice 


of  Intent  to  Develo 


Revised  Wholesale 


Power  Rates."  In  tl  at  Notice.  BPA 
aimounced  it  woul<  follow  procedures 
similar  to  BPA's  "rfocedure  for  Public 
Participation  in  Marketing  Policy 
Formulation"  (43  Fl  62950)  to  afford 
members  of  the  put  lie  an  opportunity  to 
participate  in  the  fc  rmulation  of  the 
wholesale  power  ra  tes. 

On  August  25. 191  8.  BPA  published  in 
the  Federal  Registei  (43  FR  38356)  its 
initial  wholesale  pa  iver  rate  proposal 
and  announced  opp  srtunities  for  public 
review  and  commei  t.  BPA  held  eight 
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headquarters  located  at  1002  NE. 
Holladay  Street,  Portland,  Oregon,  are: 

1.  FCRPS  Average  Cost-of-Service 
Analysis  (Includes  Repayment  Studies], 
July  1979  (Revised). 

2.  BPA  Long-Run  Incremental  Cost-of- 
Service  and  Rate  Study,  July  1979 
(Revised). 

3.  Demand  Response  to  Increasing 
Electricity  Prices  by  Pacific  Northwest 
Irrigated  Agriculture,  June  1978,  and 
Supplement,  April  1979. 

4.  Time-Differentiated  Pricing 
.Analysis,  July  1979  (Revised). 

5.  Summary  Rate  Design  Study,  July 
1979  (Revised). 

6.  Staff  Evaluation  of  Official  Record, 
July  1979. 

Environmental  impacts  of  the  August 
1978  proposal  were  considered,  a  draft 
Environmental  Impact  Statement  (EIS) 
was  prepared,  and  public  comments 
have  been  received  on  the  draft  EIS  and 
are  being  addressed.  A  final  EIS  will  be 
filed  with  the  Environmental  Protection 
Agency  prior  to  the  effective  date  of  the 
rates  lUtimately  proposed  by  the 
Administrator. 

By  delegation  Order  No,  0204-33, 
issued  by  the  Secretaiy  of  Energy  on 
December  28. 1978  (43  FR  60636),  the 
Secretary  delegated  authority  to  confirm 
and  approve  rates  on  an  interim  basis  to 
the  Assistant  Secretary  for  Resource 
Applications  and  final  rate  confirmation 
and  approval  authority  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
Following  the  public  comment  period 
'  provided  for  in  this  Notice,  the 
Administrator  will  modify  this  revised 
wholesale  power  rate  proposal  to  the 
extent  he  deems  appropriate, 
considering  the  comments  received  On 
or  about  September  14, 1979,  the 
Administrator  ivill  transmit  his  final 
wholesale  power  rate  proposal  to  the 
Assistant  Secretary  for  Resource 
Applications  for  interim  approval  and 
for  transmittal  to  the  FERC.  Hie 
proposed  wholesale  power  rates  are  to 
become  effective  December  20, 1979. 

I.  Proposed  Rate  Schedules  and  General 
Rate  Schedule  Provisions 

A.  Schedule  EC-&— Wholesale  Firm 
Power  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  firm 
power  for  resale  or  for  direct 
consumption  by  purchasers  other  than 
direct-service  industrial  purchasers 
which  purchase  power  under  rate 
Schedules  IF-2  or  MF-2. 

Section  2.  Rate: 

a.  Demand  Charge:  (1)  for  the  billing 
months  December  through  May,  Monday 
through  Satiuday,  7  a.m.  through  10  p.m.: 


$1.71  per  kilowatt  of  billing  demand:  (2) 
for  the  billing  months  Jime  through 
November,  Monday  tlm)ugh  Satiuday,  7 
a.m.  through  10  p.m.:  $1.40  per  kilowatt 
of  billing  demand:  and  (3)  all  other 
hours:  No  demand  chai^ge. 

b.  Energy  Charge:  (1)  for  the  billing 
months  September  through  March:  4.1 
mills  per  kilowatthour  of  billing  energy: 

(2)  for  the  billing  months  April  through 
August:  3.7  mills  per  kilowatthour  of 
billLag  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
firm  power  purchased  under  this 
schedule  are  as  follows: 

a.  For  any  purchaser  not  designated  to 
purchase  under  subsection  3b  or  3c:  (1) 
The  contract  demand  as  specified  in  the 
contract;  (2)  the  measured  demand  for 
the  month  adjusted  for  power  factor, 
and  (3)  the  measured  eneigy  for  the 
month. 

b.  For  any  purchaser  designated  by 
Bonneville  to  purchase  on  a  computed 
demand  basis  because  of  such 
purchaser's  potential  ability  either  to 
sell  generation  from  its  resources  in 
such  a  manner  as  to  increase 
Bonneville's  obligation  to  deliver  firm 
power  to  such  purchaser  in  an  amount  in 
excess  of  Bonneville's  obligation  prior  to 
such  sale,  or  to  redistribute  the 
generation  horn  its  resources  over  time 
in  such  a  manner  as  to  cause  losses  of 
power  or  revenue  on  the  Federal 
System;  provided,  however,  diat  when  a 
purchaser  operates  two  or  more 
separate  systems,  only  diose  systems 
designated  by  Bonneville  wUl  be 
covered  by  this  subsection: 

(1)  The  peak  computed  demand  for  the 
month;  (2)  the  average  energy  computed 
demand  for  the  month;  (3)  60  percent  of 
the  highest  peak  computed  demand 
during  the  previous  11  months;  (4)  60 
percent  of  the  highest  average  energy 
computed  demand  for  the  previous  11 
months:  (5)  the  measured  demand  for 
the  month  adjusted  for  power  factor  (6) 
the  measured  energy  for  the  month;  and 
(7)  the  contract  demand  as  specified  in 
an  agreement  between  a  purchaser  and 
Bonneville  for  a  specified  period  of  time. 

c.  For  any  purchaser  contractually 
limited  to  an  allocation  of  capacity  and/ 
or  energy  as  determined  by  Bonneville 
pursuant  to  the  terms  of  a  purchaser's 
power  sales  contract:  (1)  "Hie  allocated 
demand  for  the  month,  as  specified  in 
the  contract;  (2)  the  measui«d  demand 
for  the  month  adjusted  for  power  factor; 

(3)  the  allocated  energy  for  the  month, 
as  specified  in  the  contract;  (4)  the 
measured  energy  for  the  month. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy: 


(a)  For  a  purchaser  governed  I  jr 
subsection  3a: 

(1)  The  billing  demand  for  the  nondi 
shall  be  factor  3a(l)  or  3a(2),  as 
appropriate  to  the  terms  of  the  p  twer 
sales  contract,  except  that  at  sue  i  time 
as  Bonneville  determines  that  th  \ 
limitation  in  section  3c  is  necess  iry,  the 
billing  demand  for  the  month  shi  11  be 
laxAoT  ZdiZ):  Provided,  however,   liat 
billing  demand  factor  3c(2),  befo  e 
adjustment  for  power  factor,  slu  1  not 
exceed  factor  3c(l). 

(2)  The  billing  factor  for  energ  '  used 
during  the  month  shall  be  factor  la(3) 
except  that  at  such  time  as  Bom  sville 
determines  that  the  limitation  in  section 
3c  is  necessary,  the  billing  factoi  for 
energy  shall  be  factor  3c(4):  Pro\  ided, 
however.  That  factor  3c(4)  shall  lot 
exceed  factor  3c(3). 

b.  For  a  purchaser  governed  b  ' 
subsection  3b: 

(1)  the  billing  demand  for  the  i  lontfi 
shall  be  the  largest  of  factors  3b  3), 
3b(4).  and  3b(5).  or  3b(7)  if  appli  able, 
factor  3b(5],  before  adjustment  i  ir 
power  factor,  shall  not  exceed  ue 
largest  of  factors  3bl(b).  3b(2),  o  3b(7)  if 
applicable,  except  that  at  such  t  tne  as 
Bonneville  determines  that  the 
limitation  in  section  3c  is  necess  uy,  the 
billing  demand  for  the  month  sh  U  be 
factor  3c(2):  Provided,  however.  Tiat 
billing  demand  factor  3c(2),  befo  e 
adjustment  for  power  factor,  shi  1  not 
exceed  factor  3c(l). 

(2)  the  billing  factor  for  energ]  used 
during  the  month  shall  be  factor  lb(6) 
except  that  at  such  time  as  Bom  svUle 
determines  that  the  limitation  in  Bection 
3c  is  necessary,  the  billing  factoi  for 
energy  shall  be  factor  3c(4):  Pro}  ided,    ,. 
however.  That  factor  3c(4)  shall  lot 
exceed  factor  3c(3). 

Section  5.  Adjustments: 

a.  Power  Factor  The  adiuBtmt  it  for 
power  factor,  when  specified  in   lis  rate 
schedule  or  in  the  power  sales  o  mtract, 
may  be  made  by  increasing  the 
measiued  demand  for  each  monm  by  1 
percent  for  each  1  percent  or  ma  or 
fraction  thereof  by  which  the  avi  rage 
lagging  power  factor,  or  average  eadmg 
power  factor  if  it  is  lower  than  tf  e 
lagging  power  factor,  at  which  ei  etgy  is 
supplied  during  such  month  is  le  s  than 
95  percent,  sudb  average  power   ictor  to 
be  computed  to  the  nearest  who  i 
percent  from  the  formula  given  ii 
section  9.1  of  the  General  Rate  S  liedule 
Provisions. 

The  adjustment  for  power  fact  ir  may 
be  waived  in  whole  or  in  part  by 
BonneviUe.  Unless  specifically 
otherwise  agreed  Bonneville  ma  r,  if 
necessary  to  maintain  acceptabli 
operating  conditions  on  the  Fede  al 
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Syate^  imMcI  MiwwiM  of  power  to  a 
purchaser  at  a  point  of  delivwy  or  for  a 
■yatem  at  any  tiaae  Uiat  Hm  power  factor 
for  all  claaaea  of  poww  delivered  to  a 
pwchaaer  at  m^  point  of  delivery  or 
for  a  lyBtem  at  any  time  Uiat  the  power 
factor  for  all  claaeet  of  power  delivered 
to  a  purchaaer  at  tuck  point  of  delivery 
or  for  such  ^etem  is  below  75  perceat 
lagging  or  75  percent  leading. 

b.  AtrSite  Power  At-tHe  power 
purchased  for  consumption  by  a 
ptirchaser  shall  be  useid  within  15  miles 
of  the  powerplant  H>ecified  in  the  power 
sales  contract  At  least  90  percent  of  any 
at-nte  power  pun^sed  for  resale  shall 
be  used  within  15  miles  of  the  specified 
powerplant 

The  monthly  demand  charge  for  at- 
site  firm  po«wer  will  be  the  monthly 
demand  charge  for  firm  power  reduced 
by  $0,257  per  kilowatt  of  billing  demand. 

At-site  firm  power  is  made  available 
only  under  existing  contracts  at  a 
Federal  hydroelectric  generating  plant 
or  at  a  point  adiacent  thereto,  and  at  a 
voltage,  an  as  designated  by  Bonneville. 
If  deliveries  are  made  from  an 
interconnection  with  the  Federal  System 
other  than  at  one  of  such  designated 
points,  the  purchaser  shall  pay  an 
amount  adequate  to  cover  the  annual 
cost  of  die  facilities  which  would  have 
-been  required  to  .deliver  such  {tower  to 
such  point  bam  either  the  generator  bus 
at  the  generating  plant  or  from  the 
adjacent  point  as  designated  by 
Bonneville.  This  charge  shall  be  in 
addition  to  tibe  charge  determined  by 
^>pIication  of  section  2  of  the  rate 
schedule  as  reduced  by  the  provlsiona  of 
this  subsection. 

Section  B.  Uaauthorized  Increase:  Any 
amount  by  ndiich  (a)  any  60-minute 
clock-hour  integrated  or  scheduled 
demand  exceeds  the  sum  of  the 
applicable  contract  con^)uted.  or 
allocated  demand,  plus  any  applicable 
scheduled,  measured,  or  contract 
demand  for  power  which  the  purchaser 
acquires  from  sources  other  than 
Bonneville  during  such  hour,  or  (b]  the 
total  of  a  purchaser's  60>minute  dock- 
hour  integrated  or  scheduled  demands 
daring  a  billing  month  exceeds  the  sum 
of  the  amount  of  EC-8  firm  energy  to 
which  the  purchaser  is  entitled  pursuant 
to  its  power  sales  contract  plus  the  total 
of  any  applicable  scheduled  or 
measured  demands  for  power  which  the 
purchaser  acquires  from  sources  other 
than  BonneviUa  during  such  month,  may 
be  considered  an  unauthorized  increase. 
Each  OO-minute  clock-hour  integrated  or 
scheduled  demand  shaD  be  considered 
separately  in  determining  the  amount  of 
excess  which  may  be  considered  an 
unauthodatf  iocrease  pursuant  to  (a) 


and  tha  total  of  su  h  excesa  amounts 
which  are  in  fact  c  xisidered 
unauthorized  inert  ases  shall  be 
excluded  from  the  total  of  the  integrated 
or  scheduled  denu  ods  for  such  month  in 
determining  the  ai  lount  of  excess  which 
may  be  considerec  an  unauthorized 
increase  under  (b); 

The  charge  Cor  a  i  unauthorized 
increase  shall  be  A.IO  per  kilowatdiour. 

Section  7.  Genet  il  Provisions:  Sales  of 
power  under  this  a  :hedule  shall  be 
subject  to  the  proiJ  sions  of  the 
Bonneville  Project  Act,  as  amended,  and 
to  the  appticable  C  eneral  Rate  Schedule 
Provisions. 


B.  Schedule  EC-0-  -Reserve  Power  Rate 

Section  1.  Avaih  ability:  This  schedule 
is  available  for  the  purchase  of: 

a.  Firm  power  tc  meet  a  purchaser's 
unanticipated  loa<  growth  as  provided 
in  a  purchaser's  p<  wer  sales  contract 

b.  Power  for  wh  ch  Bonneville 
determines  no  od»  r  rate  sdiednle  is 
applicable. 

c.  Power  to  serv !  a  purcdiaser's  firm 
power  loads  in  dun  umstances  where 
Bonneville  does  ni  t  have  a  power  sales 
contract  in  force  «  ith  a  purchaser,  and 
Bonneville  detenu  nes  that  this  rate 
should  be  applical  le. 

Section  2.  iZote*  l  Monthly  Demand 
Charge:  (1)  for  the  lilling  months 
December  throu^  May,  Monday 
through  Saturday,  ^  a.m.  through  10  p.m.: 
$4.87  per  kilowatt  if  billing  demand;  (2) 
for  the  billing  mon  hs  June  through 
November,  Monde  r  duoogh  Saturday,  7 
a  jn.  throo^  10  p.i  l:  $3  J)0  per  kilowatt 
of  billing  demand;  md  (3)  all  other 
hours:  no  demand  ^arge. 

b.  Energy  Chargi  t:  ia4  mills  per 
kilowatthour  of  biling  energy. 

Section  3.  ^i//ir^  Foctora;  The  factors 
to  be  used  in  detei  nining  the  billing  for 
power  purchased  i  nder  this  sdiedide 
are  as  follows: 

a.  The  contract  (  emand  as  qiecified 
in  the  contract 

b.  The  measiueq  demand. 
c  The  contract 

the  month. 

d.  The  measure 
Section  4  Dete. 

Demand  and  Billi 
demand  and  bi 


adunt  of  energy  for 


energy  for  the  month. 
fination  of  Billing 
r  Energy:  The  bi&ng 
energy  shall  be 
determined  as  pro  ided  in  a  purchaser's 
power  sales  contra  ct  If  Bonneville  does 
not  have  a  power  t  ales  contract  in  force 
with  a  pnrdiaser,  I  le  billing  demand 
and  billing  energy  ihall  be  the  measured 
demand  adjusted  f  >r  power  factor  and 
measured  energy. 

Section  5.  Unemt  mriged  Increase:  Any 
amount  by  which  ( t)  any  eo-mimtte 
dock-hour  integral  td  or  scheduled 
demand  exceeds  tl|e  saat  of  the 
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applicable  contract  confuted,  or 
allocated  demands  ]  Iiis  any  appDoMa 
scheduled,  measure  1,  or  oonfract 
demand  for  power  i  rhich  the  purchaser 
acquires  from  sonrc  ss  odier  than 
Bonneville  during  si  ich  hour,  or  (b)  the 
total  of  a  purchaser  s  60-minute  dock- 
hour  integrated  or  s  :heduled  demands 
during  a  billing  mor  th  exceeds  die  sum 
of  the  amount  of  EC  -9  firm  energy  to 
which  the  purchase '  is  entitled  pursuant 
to  its  power  sales  o  tntract  plus  the  total 
of  any  applicable  s(  heduled  or 
measured  demands  for  power  which  the 
purchaser  acquires  rom  sources  other 
than  Bonneville  dm  ng  such  month,  may. 
be  considered  an  ui  authorized  increase. 
Each  60-minute  doi  k-honr  integrated  or 
scheduled  demand  ihall  be  considered 
separately  in  deten  liiiing  die  amoont  of 
excess  which  may  1  le  considered  an 
unauthorized  increi  se  pursuant  to  (a) 
and  the  totel  of  sue  i  excess  amounts 
which  are  in  fact  cc  nsidered 
unauthorized  incret  ses  shall  be 
excluded  from  the  t  itel  of  die  integrated 
or  scheduled  demai  ids  for  such  montti  in 
determining  the  am  >unt  of  excess  which 
may  be  considered  in  unauthorized 
increase  under  (b). 

The  charge  for  ar  unauthorized 
increase  shall  be  $0 10  per  kilowatthour. 

Section  6. /'oiveT-  ^actor  AdjuetmenL 
The  adjustment  for  )ower  factor,  whet 
specified  in  this  rat '  schedule  or  m  ^ 
power  salses  contrt  ct  may  be  made  by 
increasing  the  meat  ured  demand  for 
each  month  by  1  pe  rcent  for  each  1 
percent  or  major  in  ction  thereof  by 
which  the  average  1  sgguig  power  factor, 
or  average  leading  tower  factor  if  it  fa 
lower  than  the  lagg  ng  power  factor,  at 
which  energy  is  sofplied  during  suck 
month  is  less  than  S  S  percent  such 
average  power  facti  tr  to  be  computed  to 
the  nearest  whole  p  ircent  from  ttie 
formula  given  in  se(  tion  ftl  of  die 
General  Rate  Schec  iile  Provisions. 

The  adjustment  li  ir  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  i  pecifically 
otherwise  agreed.  E  anneville  may.  if 
necessary  to  mainti  in  acceptable 
operating  condition  i  on  the  Federal 
System,  restrict  del  ireries  of  power  to  a 
purchaser  at  a  poini  of  delivery  or  for  a 
system  at  any  time  hat  the  potver  factor 
for  all  dasses  (d  po'  ver  delivered  to  a 
purchaser  at  such  p  tint  of  delivery  or 
for  such  system  is  b  slow  75  peioeni 
lagging  or  75  percen  :  leadiag. 

Sectton  7.  Genoa  PhxnsiooK  Sales  of 
power  under  this  sc  ledn&s  skaM  bo 
subject  to  the  provii  ions  of  the 
Bonneville  Prt^ect  /  ct.  as  aacadBd,^«nd 
to  the  appUcabb  G«  aesal  Rale  i 
PKyvlaiuua. 
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C.  Schedule  IF-2— Wholesale  Power 
Rate  For  Industrial  Firm  Power 

Section  1.  Availability:  lliis  schedule 
is  available  for  the  purdiase  of 
industrial  firm  power  and/or  authorized 
increase  on  a  contract  demand  basis 
and  for  additional  power  requested  by 
the  purchaser  and  made  available  by 
Bonneville  on  an  intennittent  basis. 

Section  2.  Rate:  a.  Demand  Charge:  (1) 
For  the  billing  months  December  throu^ 
May,  Monday  through  Saturday.  7  a.m. 
through  10  p.m.:  $1.71  per  kilowatt  of 
billing  demand;  (2)  for  the  billing  months 
lune  through  November,  Monday 
through  Saturday,  7.  a.m.  through  10 
p.m.:  $1.40  per  kilowatt  of  billing 
demand:  (3)  all  other  hours:  no  demand 
charge. 

b.  Energy  Charge:  (1)  For  the  billing 
months  September  tlut)ugh  March:  4.1 
mills  per  kilowatthour  of  billing  energy; 
(2)  for  the  billing  months  April  through 
August:  3.7  mills  per  kilowatthour  of 
billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  detennining  the  billing  for 
power  purchased  under  this  rate 
schedule  are  as  follows:  [a)  Contract 
demand,  (b)  curtailed  demand,  (c) 
restricted  demand,  and  (d)  measured 
energy. 

Section  A.  Determination  of  Billing 
Demand  and  Billing  Energy:  The  billing 
demands  for  industrial  finn  power  and 
authorized  increase,  respectively,  and 
for  additional  power  requested  by  the 
purchaser  and  made  available  by 


Annual  Availability 
A 


greater  than 
.75 

.a 


tut  less 

or  equaO. 

1.00 

.75 


b.  Power  Factor:  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  power  sales  contract  may 
be  made  by  increasing  the  appropriate 
demand  (contract,  curtailed,  or 
restricted]  for  each  month  by  1  percent 
for  each  1  percent  or  major  fraction 
thereof  by  which  the  average  lagging 
power  factor,  or  average  leading  power 
factor  if  it  is  lower  than  the  lagging 
power  factor,  at  which  eneigy  is 
suppUed  during  such  month  is  less  than 
95  percent  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed.  Bonneville  may.  if 


Bonneville  on  an  intermittent  basis  will 
be  the  lowest  of  the  respective  contract 
demand,  curtailed  demand,  or  restricted 
demand  after  each  such  demand  is 
adjusted  for  power  factor.  The  billing 
energy  associated  with  each  of  the 
respective  billing  demands  will  be  the 
measured  energy  proportionately 
distributed  among  the  respective 
demands  for  each  hour  each  such 
demand  is  applicable  during  the  billing 
month. 

Section  5.  Adjustments:  a.  Availability 
Credit  If  Bonneville  restricts  deliveries 
to  the  purchaser  for  any  purpose  other 
than  scheduled  maintenance  or  forced 
outage  on  the  purchaser's  system  or 
Bonneville's  delivery  facilities,  then  the 
purchaser  will  be  entitled  to  an  annual 
billing  credit  for  such  restriction.  For 
periods  beginning  July  1  and  ending  June 
30,  the  credit  for  such  a  restriction  vkll 
be  the  product  of  one-twelth  of  the  sum 
of  the  monthly  billing  demands  and  the 
value  of  the  availability  credit  factor 
determined  &t)m  the  appropriate 
formula  below.  For  periods  which  do  not 
correspond  to  an  operating  year,  the 
siun  of  the  monthly  billing  demands 
during  the  period  will  be  divided  by  the 
number  of  months  in  the  period  and  then 
multiplied  by  the  appropriate 
availabiUty  credit  factor  calculated  for 
the  period.  Availability  credits  will  be 
separately  determined  for  industrial  firm 
power  and  authorized  increase  power. 
Availability  credits  will  not  apply  to 
additional  power  made  available  on  an 
intermittent  basis. 

Fonnula  for 
.availability 
credit  factor 
F 


than 
to 


P  «  S45  (1-A) 
F  -  Sll.25 


necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  power  factor 
for  all  classes  of  power  delivered  to  a 
purchaser  at  such  point  of  delivery  or 
for  such  system  is  below  75  percent 
lagging  or  75  percent  leading. 

c.  AtSite  Power  At-site  industrial 
firm  power  shall  be  used  within  15  miles 
of  the  powerplanL 

The  monthly  demand  charge  for  at- 
site  industrial  firm  power  wiU  be  the 
monthly  demand  charge  for  industrial 
firm  power  reduced  by  $0,257  per 
kilowatt  of  billing  demand. 

At-site  industrial  firm  power  is  made 
available  only  under  existing  contracts 
at  a  Federal  hydroelectric  generating 
plant  or  at  a  point  adjacent  thereto,  and 
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at  a  voltage,  all  as  designated  I  ^ 
Bonneville.  If  deliveries  are  ma(  e  from 
an  mterconnection  with  the  Fe(  iral 
System  other  than  at  one  of  sue  i 
designated  points,  the  purchase  shall 
pay  an  amount  adequate  to  covi  v  die 
annual  cost  of  the  facilities  whi(  fa  would 
have  been  required  to  deliver  si  ch 
power  to  such  point  bom  either  he 
generator  bus  at  the  generating  tlant.  or 
from  the  adjacent  point  as  desij  oated  by 
Bonneville.  This  charge  shall  be  in 
addition  to  the  charge  determini  d  by 
application  of  section  2  of  the  n  te 
schedule  as  reduced  by  the  proi  isions  of 
this  subsection. 

Section  6.  Unauthorized  Incn  ise:  Any 
amount  by  which  any  60-minut(  clock- 
hour  integrated  demand  exceed  i  the 
sum  of  the  billing  demands  for  i  uch 
hour,  before  adjustment  for  po«  er 
factor,  plus  any  appUcable  sche  iuled 
demands  whidi  the  purchaser  a  xjuires 
through  other  contracts  for  sucl  hour 
will  be  assessed  a  charge  of  $0.  0  per 
kilowatthour. 

Section  7.  Special  Conditions  -> 
Advance  of  Eneigy:  Bonneville :  nay 
elect  to  advance  energy  under  t  irms  and 
conditions  of  the  purchaser's  pc  nrer 
sales  contract 

Section  &  General  Provisions  Sales  of 
power  under  this  schedule  shallbe 
subject  to  the  provisions  of  the 
Bonneville  Project  Act  as  amen  led.  and 
to  the  applicable  General  Rate^chedule 
Provisions. 


D.  Schedule  MF-2— Wholesale  fower 
Rate  for  Modified  Firm  Power 

Section  1.  Availability:  This  s  faedule 
is  available  for  the  purdiase  of  i  aodified 
firm  power  on  a  contract  deman  i  basis 
for  direct  consumption  by  exist!  ig 
direct-service  industrial  customi  n  until 
existing  contracts  terminate.  Th  i 
schedule  is  also  available  for  th  i 
purchase  of  authorized  increase  power 
on  a  contract  demand  basis  and  for 
additional  power  requested  by  t  le 
purchaser  and  made  avaUable  b  r 
Bonneville  on  an  intermittent  ba  lis. 

Section  2.  Rate:  a.  Demand  Ch  vge:  (1) 
For  the  billing  months  December  through 
May.  Monday  through  Saturday,  7  a jn. 
through  10  pan.:  $1.71  per  kilowa  t  of 
billing  demand;  (2)  for  the  billing  months 
June  through  November,  Monda; 
through  Saturday,  7  a.m.  through  10  pjn.: 
$1.40  per  kilowatt  of  billing  denu  nd;  and 
(3)  all  other  hours:  no  demand  cl  sige. 

b.  Energy  Charge:  (1)  for  the  blling 
months  September  through  Marcli:4!l 
mills  per  kilowatthour  of  billing  i  nergy; 
(2)  for  the  billing  monUis  April  tt  rough 
August  3.7  mills  per  kilowatthou  ■  of 
billhig  eneigy. 

Sec^oaZ.  Billing  Factors:  T^M  iBctara 
to  be  used  in  detennining  ^e  biling  for 
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power  purdmed  mder  llito  rate 
•dwdule  an  a*  foHowi:  fa)  Cootoact 
demand,  (b)  curtailed  demand,  (c) 
restricted  demand,  and  (d)  measored 
enef^jr* 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Eaeigy:'tbehOiiB% 
demand  for  modified  firm  power  and 
authotized  jncieaae.  tcspectiTely.  and 
for  additional  power  requested  by  tbe 
purchaser  and  made  available  by 
Bonneville  on  an  intermittent  basis  wili 
be  die  lowest  of  the  respective  contract 
demand,  cartailled  demand,  or  restricted 
demands  after  each  sadi  dranand  is 
adjusted  for  power  factor.  The  billing 
enetgy  associated  with  each  of  the 
respective  biUing  demands  will  be  the 
measured  energy  proportionately 
distributed  among  the  respective 
demands  for  each  hour  each  such 
demand  is  anphcable  during  the  billing 
month. 

Section  S.  Adjuatotents: 

a.  Power  Factor  The  adjustment  for 
power  factor,  when  specified  in  tUs  rate 
schedule  or  power  sales  contract,  shall 
be  made  by  increasing  the  appn^riate 
demand  (contract,  curtailed,  or    - 
restricted)  for  eadi  month  by  1  percent 
for  each  1  percent  or  major  fraction 
thereof  by  which  the  average  lagging 
power  factor,  or  average  leading  power 
factor  if  it  is  less  than  the  lagging  power 
factor,  at  which  eneigy  is  supplied 
during  such  month  is  less  than  95 
percent  such  average  power  factor  to  be 
computed  to  the  nearest  whole  percent 
from  the  fonmda  given  in  section  9.1  of 
the  General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  ^^ecifically 
otherwise  agreed.  Bodneville  may.  if 
necessary  to  mH^ntwi;^  acceptable 
operating  conations  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  die  power  factor 
for  all  classes  of  power  delivered  to  a 
purchaser  at  snch  point  of  delivery  or 
for  such  system  is  below  75  p^cent 
lagging  or  75  percent  leading. 

b.  AtSite  Power:  At-site  modified  firm 
power  shall  be  used  within  15  miles  of 
the  powerplanL 

The  moodily  demand  diarge  for  at- 
site  modified  firm  power  will  be  the 
monthly  demand  diarge  for  modified 
firm  power  reduced  by  $0JZ57  p& 
kilowatt  of  billing  demand. 

At-site  modified  firm  power  will  be 
made  available  under  existing  contracts 
at  a  Federal  hydroelectric  generating 
plant  or  at  a  point  adjacent  thereto,  and 
at  a  voltage,  all  as  *i»mign»t»A  by 
Bonneville.  If  deliveries  are  made  from 
an  Intarooaaectkm  with  tt«  Federal 


System  other  than  it  one  of  such 
designated  points,  be  purdbaser  riiaU 
pc^  an  amount  ad<  qnate  to  cover  die 
annual  cost  of  the  acilities  which  would 
have  been  re(}uire<  to  deliver  such 
^ower  to  such  poii  t  from  either  die 
generator  bus  at  tli  e  generating  plant,  or 
from  die  adjacent  totnt  as  desi^ated  by 
Bonneville.  This  cl  arge  shall  be  in 
additi(»i  to  die  dhi  rge  determined  by 
api^cation  of  sect  on  2  of  the  rate 
schedule  as  reduci  d  by  the  provisions  of 
this  subsection. 

Section  6.  Unaw  Sorized  Increase:  Any 
amounts  by  which  any  60-minute  clock- 
hour  integrated  de  nand  exceeds  the 
sum  of  the  billing  (  emands  for  any  hour, 
before  adjustment  for  power  factor,  plus 
any  applicable  scl  eduled  demands 
which  the  purchaa  ir  acquires  through 
other  contracts  foi  such  hour  will  be 
assessed  a  charge  of  $0.10  per 
kilowatthour. 

Section  7.  Genet  al  Provisions:  Sales  of 
power  under  this  ( chedule  shall  be 
subject  to  the  pnn  isions  of  the 
Boimeville  Project  Act  as  amended,  and 
to  the  applicable  ( leneral  Rate  Schedule 
Provisions. 

E.  Schedule  F-7—  Vholesale  Firm 
Capacity  Rate 

Section  1.  Avail  xbility:  This  schedule 


is  available  for  th( 


purchase  of  firm 


capacity  without  c  nergy  on  a  contract 


lupply  during  a 
months,  or  during  a 
5  months,  Jane  1 


demand  basis  for 
contract  year  of  i; 
contract  season  oi 
through  October  3 
Section  2.  Rate: 

a.  Contract  Yeai  Service:  $18.66  per 
kilowatt  per  year  i  rf  contract  demand. 
Interim  bills  will  b  e  rendered  monthly  at 
the  rate  of  $1.555 1  er  kilowatt  of 
confract  demand. 

b.  Contract  Sea  on  Service'  $10.25  per 
kilowatt  per  seasc  a  of  contract  demand. 
Interim  bills  will  b  e  rendered  monthly  at 
the  rate  of  $2,050  ]  er  kilowatt  of 
contract  demand. 

c  The  capacity  ate  specified  in 
subsections  a.  am  b.  above  shall  be 
increases  by  $0.26  >  per  kilowattmonth  of 
billing  demand  foi  each  hour  that  the 
purchaser's  montb  y  demand  duration 
exceeds  6  hours,  ahe  purchaser's 
demand  duration  sr  the  month  shall  be 
determined  by  div  ding  the 
kilowatthours  sup  ilied  under  this  rate 
schedule  to  a  pure  laser  on  the  day  of 
maximum  kilowat  hour  use  between  the 
hours  of  7  a.m.  an  10  p.m.,  excluding 
Simdays,  by  the  p  irchaser's  contract 
demand  effective  or  such  month.  If. 
however,  Bonnevi  le  does  not  require 
the  delivery  of  pet  king  replacement 
energy  by  die  pun  baser  during  certain  ■ 


to  the  purchaser  at 
California  border  oi 
border. 

Section  3.  Billing 
demand  will  be  die 

Section  4.  Special 
Contracts  for  the  pi  rchase  of  firm 


capacity  under  this 


3. 


power  transmitted 


periods,  the  addifioi  «d  charge  above    | 
will  not  be  made  fai  s«^  psriods. 

d.  la  addition  to  t  le  chuges  abova^ 
the  capacity  rate  sh  dl  be  increased  by 
$0,136  per  kilowatt  ler  mon&  of 
contract  demand  f o 
over  the  Pacific  Not  hwest4>acific 
Southwest  Intertie  i  nd  made  available 
he  Oregon-, 
the  Oregoo-NevHda 

'actorK'nehiSiag 
contract  deamd. 
Provision: 


schedule  wffl 


include  provisions  i  sr  replacement  by 
the  purchaser  of  eni  irgy  accompanying 
the  delivery  of  such  capacity. 

Section  5.  Genert  I  Provisions:  Sales  of 
power  under  this  S(iiedule  shall  be 
subject  to  the  provi  lions  of  the 
Bonneville  Project  i  Let  as  amended,  and 
to  the  applicable  G  ineral  Rate  Schedule 
Provisions. 

Schedule  FS—Emt  rgency  Capacity 
Rate 

Section  1.  Availa  'tility:  This  schedule 
is  available  for  pur  base  of  emeigeaqr 
capacity  requested  ly  a  purchaser  when 
Bonneville  determi  les  that  an 
emergency  conditic  a  exists  and  it  has 
capacity  available  or  such  purpose. 

Section  2.  Rate:  i  3.41  per  kilowatt  of     . 
demand  per  calend  ir  week  or  portion 
thereof.  For  deliver  es  over  the  Pacific 
Northwest-Pacific  i  outhwest  intertie, 
made  available  to  t  le  purchaser  at  the 
Oregon-California  ( ir  the  Oregon- 
Nevada  border,  the  charge  %vill  be     ' 
increased  by  $0.03  »er  kilowatt  Bills 
will  be  rendered  m  inthly. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  maximum  amount 
requested  by  the  pi  rchaser  and  made 
available  by  Bonne  rille  during  a 
calendar  week.  Pro  Tided,  That  if 
Bonneville  is  unabi ;  to  meet  subsequent 
requests  by  the  pur  diaser  for  delivery  at 
the  demand  previoi  sly  established 
during  such  week,  i  uch  billing  demand 
for  such  week  shall  be  the  lower 
demand  which  Bon  leviUe  is  able  to 
supply. 

Section  4.  Specia  Provision:  Energy 
delivered  with  sucl  capacity  shall  be 
returned  to  Bonnev  lie  within  7  days  of 
the  date  of  deliverjf  at  times  and  rates  of 
delivery  agreed  to  1  ly  the  purchaser  and 


Bomieville  prior  to 


lelivery.  BonneviUe 


may  agree  to  accep  delay  of  letum 
energy  beyond  7  d£  ^  if  it  so  agrees 
prior  to  the  deliver;  of  capad^. 
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F.  Schedule  f-2— Wholesale  Firm 
Energy  Rate 

SectioB  1.  Avaikdrility:  This  tdiedale 
is  available  for  contract  purcfaase  of  firm 
energy,  to.be  driivered  for  the  uses,  in 
the  amounts,  and  (kiting  the  period  or 
periods  qiedfied  in  such  contract 

Section  2.  Rate:  fkl  mills  per 
kilowattfKNir  of  billing  energy. 

Section  3.  Billing  Factors:  The 
contract  energy  is  die  billing  factor. 

Section  4.  Determination  of  Billing 
Energy:  The  billing  energy  shall  be 
determined  as  provided  in  the 
purchaser's  power  sales  contract 

Section  5.  Delivery:  Delivery  of  energy 
under  this  rate  schedule  is  assured 
during  the  contract  period.  However, 
Bonneville  may  interrupt  die  delivery  of 
firm  energy  hereunder,  in  whole  or  in 
part,  at  any  time  diat  Bonneville 
determines  that  Bonneville  is  unable 
because  of  system  operating  conditions, 
including  lack  of  generation  or 
transmission  capacity,  to  effect  such 
delivery. 

Section  6.  Power  Factor  Adjustment: 
The  adjustment  for  power  factor,  when 
specified  in  this  rate  schedule  or  power 
sales  contract  may  be  made  by 
increasing  the  contract  energy  delivered 
for  each  month  by  1  percent  for  each  1 
percent  or  major  fraction  thereof  by 
wdiich  the  average  lagging  power  factor, 
or  average  leading  power  factor  if  it  is 
less  than  the  lagging  power  factor,  at 
which  energy  is  supplied  during  such 
month  is  less  dian  K  percent  such 
average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the 
formula  given  in  section  9.1  of  the 
General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  l^ 
Bonneville.  Unless  specifically 
otherwise  agreed,  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to 
the  purchaser  at  a  point  of  delivery  or 
for  a  system  at  any  time  that  the  power 
factor  for  all  classes  of  power  delivered 
to  a  purchaser  at  such  point  of  delivery 
or  for  such  system  is  below  75  percent 
lagging  or  75  percent  leading. 

Section  7.  General  Provisions:  Sales  of 
energy  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  and 
to  the  appiicaUe  General  Rate  Schedule 
Provisions. 

G.  Schedule  HS— Wholesale  Nonfirm 
Energy  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  tiie  purchase  of  nonfirm 
enogy  both  within  and  oetside  the 


Pacific  Northwest  This  sdiedole  is  also 
available  for  energy  delivered  for 
emergency  use  under  the  conditions  set 
forth  in  section  5.1  of  die  General  Rate 
Schedule  Provisions.  This  sdhednle  is 
not  available  for  the  purdiase  of  energy 
which  Bonneville  has  a  firm  obligation 
to  supply. 

Section  2.  Rate: 

a.  Thermal  Displacement— For 
nonfirm  energy  sales  to  any  purdiaser 
for  displacement  of  diermal  generation. 
When  Bonneville  determines  diat 
limited  quantities  of  nonfirm  energy  are 
available,  such  eneigy  shall  be  offered 
to  displace  the  hi^est  cost  generation  in 
descending  order  to  die  lowest  cost 
generation,  first  inside  and  then  outside 
the  Pacific  Northwest  consistent  with 
Pub.  L  88-552  and  odier  applicable 
statutes. 

(1)  For  all  the  thermal  displacement 
sales  not  subject  to  the  provisions  of 
a(2)  below:  5  mills  per  Idlowatthour  or 
50  percent  of  die  decremental  cost  of  the 
displaced  thermal  resource,  whichever, 
is  greater,  up  to  a  limit  of  20  mills  per 
kilowatthour.  Bonneville  may  determine 
diat  because  of  water  and  market 
conditions  a  rate  of  less  than  50  percent 
of  decremental  cost  but  not  less  than  5 
mills  per  kilowatthour,  may  be  charged. 
The  purchaser  will  furnish  Bonneville 
with  the  decremental  cost  of  the 
purchaser's  displaced  thermal  resource. 

(2)  For  sales  to  any  Pacific  Northwest 
utility  when  that  utility  continues  to 
operate  a  displaceable  thermal  resource 
and  sells  the  output  outside  the  Pacific 
Northwest  as  defined  in  Pub.  L  88-552 
the  rate  will  be  the  lesser  of  20  mills  per 
kilowatdiour  or  a  rate  based  on  the 
following  formula:  Rat^  =  [(Rate  per 
kilowatthour  for  the  purchaser's  sale  of 
nonfirm  energy  for  use  outside  the 
Pacific  Northwest  wbicfa  is  generated 
from  the  purchaser's  designated  diermal 
resource  during  the  period  that 
purchases  of  nonfirm  eneigy  are  made 
from  Bonneville)  +  (decremental  cost  of 
the  purchaser's  designated  operated 
thermal  resource]]  *  (.5]. 

At  the  time  the  purcfaase  is  arranged 
the  purchaser  will  furnish  Bonneville 
with:  (a)  The  amount  and  rate  per 
kilowatt-hour  for  the  purdiaser's  sale  of 
nonfirm  energy  for  use  outside  the 
Pacific  Northwest  which  is  generated 
fivm  the  purchaser's  own  thermal 
resource  during  the  period  diat 
purchases  of  nonfirm  eneigy  are  made 
from  Bonneville,  and  (b]  die 
decremental  cost  of  die  purchaser's 
designated  operating  ttermal 
resource(s]. 

b.  Sales  other  dian  for  Thermal 
Displacement — For  nonfirm  eneigy  sales 
to  any  purdnaer  for  use  In  the  Padfic 


North¥rest  as  defined  in  Pub.  L  88-662. 
which  are  not  applicable  to  die 
provisions  of  a.  above. 

(1]  6.5  mills  per  kilowatthom  daring 
the  period  Monday  dnoa^  Sa  iinlay,  7 
a.m.  through  10  p-m.;  and 

(2]  4.5  ndlls  per  Idlowatdioai  for  afl 
hours  of  the  year  not  iiichided  d 
subsection  b(l)  above. 

&  For  contracts  whidi  refer  )  tfdt 
schedule  for  determining  a  val  eof 
energy,  the  rttte  is  5.5  mOk  per 
kilowatthour. 

d.  The  charge  provided  for  ii 
subsection  a.  above  will  be  inc  cased  by 
a2  mill  per  kilowatthour  for  en  irgy 
transmitted  over  the  Pacific  N<  rthwest- 
Pacific  Soudiwest  Intertie  and  nade 
available  at  the  Oregon-CaUfo  nia  or  the 
Oregon-Nevada  border. 

Section  3.  Delivery:  Bonnevile  shall 
determine  the  availability  of  ei  eigy 
hereunder  and  the  rate  of  deli^  ery 
thereof. 

Section  4.  Gei^ral  Provision  ■:  Sales  of 
energy  under  this  schedule  she  1  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act  as  ame  ided.  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

H.  General  Rate  Schedule  Pto\  isioim 

1.1  Firm  Powen  Firm  powe  ■  is 
electric  power  which  Bonnevll  e  will 
make  continuously  available  t  a 
purchaser  to  meet  its  load  reqi  Irements 
except  when  restricted  becaus   the 
operation  of  generation  or  tran  unission 
facilities  used  by  Bonneville  to  serve 
such  purchaser  is  suspended, 
interrupted,  interfered  with,  oftaHed.  or 
restricted  as  the  result  of  the 
of  any  condition  described  in 
Uncontrollable  Forces  or 
Service  Sections  of  the  Genera 
Provisions  of  the  contract  Sue 
restriction  of  firm  power  shall  lot  be 
made  until  industrial  fiim  powi  r  has 
been  restricted  in  accordance  \  dth 
section  1.4  and  ontO  modified  1  nn 
power  has  been  restricted  in  at  cordaace 
with  section  1.2. 

1.2  Modified  Firm  Power  K  odlfied 
firm  power  is  electric  power  w  ich 
Bonneville  will  make  continuoi  sly 
available  to  a  purchaser  on  a  c  tntract 
demand  basis  subject  to:  (a)  Tl  b 
restriction  applicable  to  fUm  p<  wer,  and 
(b)  the  following: 

When  a  restriction  is  made 
because  the  operation  of  generation 
transmission  fadlittes  used  by 
Bonneville  to  serve  such  purdu  ser 
one  or  more  firm  power  purcha  en 
suspended,  interrupted, . 
curtailed,  or  restrictml  as  a 
occurrence  of  any  condition 
the  Uncontrollable  Forces  or  Cdnttnuity 


o  cnrrenca 
tie 
Contfiuity  of 
Contract 


,  jnterfei  m1 
resi  t 


necessary 
ior 


and 

is 

with, 
of  die 
in 


det  cribed 


tlTM 
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of  tovlot  SwIioM  of  the  G«n«nl 
CoalnemovWaM  of  dM  contract. 
BoHwvill*  ikall  iwirict  rach 
pMokoMf^t  ooatract  dsmand  lor 
■odiltod  fim  powar  to  tha  extant 
■aoaaaaiy  to  pravant.  If  poaaibla.  or 
■**■»*—*—  raatektion  of  any  firm  power. 
Prwfidtd,  howmvw,  Thafc  (a)  8u<^ 
raatrtetioa  of  nodifiad  firm  power  shall 
not  exceed  at  any  time  25  percent  of  the 
contract  daaiend  tharafor.  and  (b)  the 
accumulatian  of  soch  restrictiona  of 
■odifiad  flm  power  during  any 
calendar  year,  expiesaed  in 
Idlowetthours.  ahall  not  exceed  500 
tlmea  the  contract  demand  therefor. 
When  poeaiMe.  restrictions  of  modified 
firm  power  will  be  made  ratably  with 
restrictions  of  industrial  firm  power 
based  on  the  proportion  that  the 
respective  contract  denuuids  bear  to  one 
another.  The  extant  of  such  resMctions 
shall  be  limited  for  modified  firm  power 
by  this  subsection  and  for  industrial  firm 
power  by  the  Restriction  of  Deliveries 
Section  of  the  General  Contract 
Provisions  of  the  contract 

1 J   Firm  Capacity.  Firm  capacity  is 
capacity  which  Bonneville  assures  will 
be  available  to  a  purchaser  on  a 
contract  demand  basis  except  when 
operation  of  generation  or  transmission 
facilities  used  by  Bonneville  to  serve 
such  purchaser  is  suspended, 
interrupted,  interfered  with,  curtailed,  or 
restricted  as  the  result  of  the  occurrence 
of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract. 

1.4  Industrial  Firm  Power  Industrial 
firm  power  is  electric  power  which 
Bonneville  will  make  continuously 
available  to  a  purchaser  on  a  contract 
demand  basis  subject  to:  (a)  the 
restriction  applicable  to  firm  power,  and 
(b)  the  following: 

(1)  The  restrictions  given  in  the 
Restriction  of  Deliveries  Section  of  the 
General  Contract  Provisions  of  the 
contract 

(2)  When  a  restriction  is  made 
necessary  because  of  the  operation  of 
generation  or  transmission  facilities 
used  by  Bonneville  to  serve  such 
purchaser  and  one  or  more  firm  power 
purchasers  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted 
as  a  result  of  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract  Bonneville 
shall  restrict  such  purchaser's  contract 
demand  for  industrial  firm  power  to  the 
extent  necessary  to  prevent  if  possible, 
or  minimize  restriction  of  firm  power. 
When  possible,  restrictions  of  industrial 
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firm  power  wiU  be  m  ide  ratably  with 
restrictions  of  modifi  id  firm  power 
based  on  the  proport  on  that  the 
raspective  contract  c  emands  bear  to  one 
another.  The  extent  df  such  restrictions 
shall  be  limited  for  modified  firm  power 
by  section  1.2Cb)  of  t  lese  General  Rate 
Schedule  Provisions  md  for  industrial 
firm  power  by  the  R{  striction  of 
Deliveries  Section  of  the  General 
Contract  Provisions  i  if  the  contract 

1.5  Authorized  Inc  ease:  An 
authorized  increasec  is  an  amount  of 
electric  power  specij  led  in  the  contract 
in  excess  of  the  cont  act  demand  for 
firm  power,  modifiec  firm  power,  or 
industrial  firm  powe  that  Bonneville 
may  be  able  to  make  available  to  the 
purchaser  upon  its  n  quest  The 
purchaser  shall  maki  i  such  request  in 
writing  stating  the  ai  lount  of  increase 
requested,  the  purpo  >e  for  which  it  will 
be  used,  and  the  per  od  for  which  it  is 
needed.  Such  reques :  shall  be  made 
prior  to  the  first  cale  idar  month 
beginning  such  specmed  period. 
Bonneville  will  then  determine  whether 
such  increase  can  b(  made  available, 
but  it  shall  retain  thi  right  to  restrict  the 
delivery  of  such  inci  iase  if  it  determines 
at  any  subsequent  ti  ne  that  such 
increase  will  no  lonj  er  be  available. 

The  purchaser  ma  r  curtail  an 
authorized  increase,  in  whole  or  in  part 
at  the  end  of  any  bil  tng  month  within 
the  period  such  auth  irized  increase  is  to 
be  made  available. 

1.6  Firm  Energy:  F  rm  energy  is  energy 
which  Bonneville  as  tures  will  be 
available  to  a  purchi  iser  during  the 
period  or  periods  sp  icified  in  the 
contract  except  duri  ig  such  hours  as 
specified  in  the  cont  'act  and  when  the 
operation  of  the  Go^  emment's  facilities 
used  to  serve  the  pu  chaser  are 
suspended,  interrup  ed,  interferred  with, 
curtailed,  or  restrict  d  by  the  occurrence 
of  any  condition  des  ::ribed  in  the 
Uncontrollable  Fore  is  or  Continuity  of 
Service  Sections  of  tie  General  Contract 
Provisions  of  the  coi  itract 

2.1  Contract  Demi  nd:  The  contract 
demand  shall  be  the  number  of 
kilowatts  that  the  pi  rchaser  agrees  to 
purchase  and  Bonne  idlle  agrees  to  make 
available.  Bonnevill  \  may  agree  to  make 
deliveries  at  a  rate  i  i  excess  of  the 
contract  demand  at  he  request  of  the 
purchaser  (authori2(  d  increase],  but 
shall  not  be  obligate  1  to  continue  such 
excess  deliveries. 

2.2  Measured  Den  and:  Except  where 
deliveries  are  schedi  iled  as  hereinafter 
provided,  the  measu  ed  demand  in 
kilowatts  shall  be  th  i  largest  of  the  60- 
minute  clock-hour  in  tegrated  demands 
at  which  electric  en(  rgy  is  delivered  to  a 
purchaser  at  each  pi  int  of  delivery 
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during  each  time  perio  d  specified  in  the 
applicable  rate  sdiedi  le  during  any 
billing  period.  Such  lai  gest  60-minute 
integrated  demand  shi  iU  be  determined 
from  measurements  m  ide  as  specified  in 
the  contract  or  as  det  srmined  in  section 
3.2  herein.  Bonneville,  in  determining  the 
measured  demand,  wi  1  exclude  any 
abnormal  60-minute  ii  tegrated  demands 
due  to  or  resulting  fro)  a  (a)  emergencies 
or  breakdowns  on,  or  naintenance  of, 
the  Federal  System  fa  dlities,  and  (b) 
emergencies  on  the  pi  rchaser's 
facilities,  provided  thi  t  such  facilitieB 
have  been  adequately  maintained  and     ^ 
prudently  operated  at  determined  by 
Bonneville.  For  those  :ontracts  to  which 
Bonneville  is  a  party  i  nd  which  provide 
for  delivery  of  more  t!  an  one  class  of 
electric  power  to  the   >urchaser  at  any 
point  of  delivery,  the  tortion  of  each  60- 
minute  integrated  dec  land  assigned  to 
any  class  of  power  sh  ill  be  determined 
as  specified  in  the  coi  tract  The  portion 
of  the  total  measured  demand  so 
assigned  shall  constit  ite  the  measured  - 
demand  for  each  suet  class  of  power. 

If  the  flow  of  electr  c  energy  to  a 
purchaser's  system  ih  rough  two  or  more 
points  of  delivery  can  not  be  adequately 
controlled  because  sv  ch  points  are 
interconnected  withii  the  purchaser's 
system,  or  the  purcha  >er's  system  is 
interconnected  direct  y  or  indirectly 
with  the  Federal  Syst  im,  the  purchaser's 
measured  demand  foi  -each  class  of 
power  for  such  systei  i  for  any  billing 
period  shall  be  the  lai  gest  of  the  hourly 
amounts  of  such  clasi  of  power  which 
are  scheduled  for  del  very  to  the 
purchaser  during  eac  i  time  period 
specified  in  the  appli  able  rate  schedule. 

2.3  Peak  Computed  Demand  and 
Energy  Computed  De  nand:  The 
purchaser's  peak  con  puted  demand  for 
each  billing  month  sh  ill  be  the  largest 
amount  during  such  n  lonth  by  which  die 
purchaser's  60-minut(  system  demand 
exceeds  its  assured  p  making  capability. 

The  purchaser's  av  irage  energy 
computed  demand  foi  each  billing 
month  shall  be  the  ac  lount  during  such 
month  by  which  the  i  urchaser's  actual 
system  average  load  exceeds  its  assured 
average  energy  capal  ility. 

a.  General  Principl  is:  (1)  The  assured 
peaking  and  average  mergy  capability 
of  each  of  the  purchai  er's  systems  shall 
be  determined  and  aj  plied  separately. 

(2)  As  used  in  this )  ection,  "year" 
shall  mean  the  12-mo  ith  period 
commencing  July  1. 

(3)  The  critical  peri  )d  is  that  period, 
determined  for  the  pu  rchaser's  system 
under  adverse  streanc  Qow  conditions 
adjusted  for  current  \  rater  uses,  assured 
storage  operation,  ani  1  appropriate 
operating  agreements  during  which  the 
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piudiaser  would  havB  ttie  maximam 
requirement  far  peaking  or  enngy  after 
utiUzing  the  firm  capability  of  all 
resources  available  to  ita  system  in  such 
a  manner  as  to  place  the  least 
ceqidranent  for  capacity  and  energy  on 
Bonneville. 

(4)  Qitical  water  conditions  are  diose 
conditions  of  streamflow  based  on 
historical  records,  adjusted  for  current 
water  uses,  assured  storage  operation, 
and  appropriate  operating  agreements, 
for  the  year  or  years  whidi  would  result 
in  the  minimum  capability  of  the 
purchaser's  firm  resources  during  die 
critical  period. 

(5)  Prior  to  die  beginning  of  each  year 
die  purchaser  shall  determine  the 
assured  capability  of  each  of  the 
purchaser's  systems  in  terms  of  peaking 
and  average  energy  for  each  month  of 
each  year  or  years  within  the  critical 
period.  The  firm  capability  of  all 
resources  available  to  the  purchaser's 
system  shall  be  utilized  in  such  a 
manner  as  to  place  the  least  requirement 
for  capacity  and  energy  on  Bonneville. 
Such  assured  capability  shall  be 
effective  aha  review  and  approval  by 
Bonneville. 

(6)  The  purchaser's  assured  energy 
capability  shall  be  determined  by 
shaping  its  firm  resources  to  its  firm 
load  in  a  manner  which  places  a  uniform 
requirement  on  Boimeville  within  each 
year  of  the  critical  period  with  such 
requirement  increasing  each  year  not  in 
excess  of  the  purchaser's  annual  load 
growth. 

(7)  As  used  herein,  the  capability  of  a 
firm  resource  shall  include  only  that 
portion  of  the  total  capability  of  such 
resource  which  the  purchaser  can 
deliver  on  a  firm  basis  to  its  load.  The 
capabilities  of  all  generating  facilities 
which  are  claimed  as  part  of  the 
purchaser's  assured  capability  shall  be 
determined  by  test  or  other 
substantiating  data  acceptableto 
Bonneville.  Bonneville  may  require 
verification  of  the  capabilities  of  any  or 
all  of  the  purchaser's  generating 
facilities.  Such  veri£U:ation  will  not  be 
required  more  often  than  once  each  year 
for  operating  plants,  or  more  often  than 
once  each  third  year  for  thermal  plants 
in  cold  standby  status,  if  BonnevUle 
determines  that  adequate  «»n«al 
preventive  maintenance  is  performed 
and  the  plant  is  capable  of  operating  at 
its  claimued  capability. 

(8)  In  determining  assured  capability, 
the  aggregate 'capability  of  the 
purchaser's  firm  resources  shall  be 
appropriately  reduced  to  provide 
adequate  reserves. 

b.  Deterination  (^Assand  Capability: 
The  purchaser's  assured  paaHi^  and 


energy  cqiabilities  sh^  be  Ae 
respective  8ani»  of  die  capabilitias  of  its 
hydroelectric  generattng  plants  based  on 
the  most  critical  water  conditions  on  the 
purchaser's  system,  the  capabilities  of 
its  thermal  generathig  pbnts  based  on 
die  most  adverse  fuel  qr  other 
conditions  reasonably  to  be  anticipated; 
and  the  firm  capabilities  of  other 
resources  made  availaUe  under 
contracts  prior  to  the  beginning  of  the 
year,  after  deduction  of  adequate 
reserves.  Assured  capabilities  shall  be 
determined  for  each  month  if  the 
purchaser  has  seasonal  storage.  The 
capabilities  of  the  purchaser's  firm 
resources  shall  be  determined  as 
follows: 

(1)  Hydroelectric  Generating 
Facilities:  The  capability  of  each  of  the 
purchaser's  hydroelectric  generating 
plants  shall  be  determined  in  terms  of 
both  peaking  and  average  energy  using 
critical  water  conditions.  Hie  average 
energy  capabUity  shall  be  that 
capability  which  would  be  available 
under  the  storage  operation  necessary  to 
produce  the  claimed  peaking  capability. 

Seasonal  storage  shall  mean  storage 
sufficient  to  regulate  all  the  purchaser's 
hydroelectric  resources  in  such  a 
manner  that  when  combined  with  the 
purchaser's  thermal  generating  facilities, 
if  any,  and  with  firm  capacity  and 
energy  available  to  the  purchaser  under 
contracts,  a  uniform  energy  computed 
demand  for  a  period  of  1  month  or  more 
would  result 

A  purchaser  having  seasonal  storage 
shall  within  10  days  after  the  end  of 
each  month  in  the  critical  period,  notify 
Bonneville  in  writing  of  die  assured 
energy  capability  to  be  applied 
tentatively  to  the  preceding  month;  sodi 
notice  shall  also  specify  the  purchaser's 
best  estimate  of  its  average  system 
energy  load  for  such  month.  If  such 
notice  is  not  submitted,  or  is  submitted 
later  than  10  days  after  the  end  of  the 
month  to  which  it  applies,  subject  to  the 
limitations  stated  herein,  the  assured 
energy  capabihty  determined  for  such 
month  prior  to  the  beginning  of  the  year 
shall  be  applied  to  such  month  and  may 
not  be  changed  thereafter. 

If  notice  has  been  submitted  pursuant 
to  the  preceding  paragraph,  die 
piu-chaser  shall,  widiin  30  days  after  the 
end  of  the  month,  submit  final 
specification  of  the  assured  energy 
capability  to  be  applied  to  die  preceding 
month;  provided  diat  the  assured  energy 
capability  so  specified  shall  not  differ 
from  die  amount  shown  in  die  original 
notice  by  more  dian  the  amomit  by 
which  the  purchaser's  actual  average 
system  eneigy  lead  for  sach  mondi 
differs  from  the  estimate  of  diet  load 


417S1 


shown  in  the  original  notice.  If  fie 
assured  energy  c^>ability  for  si  ck 
month  differs£rom  diat  det^mi  led  prfor 
to  the  beginning  of  the  year  tor  uch 
month,  the  purdiaser,  if  require  I  by 
Bonneville,  shall  demonstrate  t  f  a 
suitaUe  regulation  study  based  on 
critical  water  conditions  that  si  ch 
change  could  actually  be  accon  plished. 
and  that  the  remaining  balance  of  its 
total  critical  period  assured  ent  rgy 
capability  could  be  developed  \  nthout 
adiversely  affecting  the  firm  ca{  ability  of 
other  purchase's  resources.  Th  » 
algebraic  sum  of  all  such  chant  is  in  die 
pmtihaser's  assured  energy  cap  ibility 
shall  be  zero  at  the  en3  of  the  c  itic^ 
period  or  year,  whichever  is  eai  tier. 
Appropriate  adjustments  in  the  assured 
peaking  capability  shall  be  mat  e  if 
required  by  any  change  in  resei  voir 
operation  indicated  by  such  rei  sions  in 
the  monthly  distribution  of  criti  al 
period  energy  capability. 

(2)  Thermal  Generating  Foci  'ties:  The 
capability  of  each  of  the  purchi  ler's 
thermal  generating  plants  shall  >e 
determined  in  terms  of  both  pei  kw^  and 
average  energy.  Such  capabUiti  ts  shall 
be  based  on  the  most  adverse  f  tel  or 
other  conditions  reasonabty  to  »e 
anticipated  The  efiiect  of  Ikuta  ions  on 
fuel  supply  due  to  war  or  other 
extraordinary  situations  will  bi 
evaluated  at  the  time  of  occurn  oce. 

(3)  Other  Sources  of  Power  "te 
assured  capability  of  other  reso  nee* 
available  to  the  purchaser  on  a 
basis  under  contracts  shall  be 

determined  prior  to  eadli  year  ii  i 

of  both  peaking  and  average  en  argy. 

c  Determination  of  Compote' 
Demand:  The  purchaser's  oomp  ited 
demand  for  eaicfa  billing  month  i  hall  be 
the  greater  o£ 

(1)  The  largest  tunotmt  during  soch 
month  by  which  the  purchaser'!  actual 
60-minnte  83r8tem  demand,  exdi  iding 
any  loads  otherwise  provided  f<i  r  in  the 
contract,  exceeds  its  assured  pe  iking 
capability  for  such  mondi,  or  pe  iod 
within  siich  month,  or 

(2)  The  largest  amount  for  sue  i  mondi. 
or  period  within  sndi  month,  by  whidi 
the  purchaser's  actual  system  a<  erage 
energy  load,  exduding  the  avert  ge 
energy  loads  otherwise  provide(  fortai 
the  contract,  exceeds  its  assurer 
average  eneigy  capability. 

The  use  of  computed  demand  as  one 
of  die  alternatives  fai  determhrir  ;  billing 
demand  is  intended  to  assure  tfa  tt  each 
purchaser  who  purchases  powei  from 
Bonneville  to  supplement  its  ow  i  firm 
resooroes  will  purchase  amount  of        * 
power  substantially  equivalent   >  die 
additional  capacity  and  energy  rUch 
the  pordiaser  would  otfierwise  I  eve  to 
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provide  on  the  basis  of  normal  and 
prudent  operations,  viz,  sufBdent 
capacity  and  energy  to  carry  the  load 
through  the  most  critical  water  or  other 
conditions  reasonably  to  be  anticipated, 
with  an  adequate  reserve. 

Since  the  computed  demand  depends 
on  the  relationship  of  capability  of 
resources  to  system  reqidrements,  the 
computed  demand  for  any  month  cannot 
be  determined  until  after  the  end  of  the 
month.  As  each  purchaser  must  estimate 
its  own  load,  and  is  in  tfie  best  position 
to  follow  its  development  from  day  to 
day,  it  will  be  the  purchaser's 
responsibility  to  request  scheduling  of 
firm  power,  including  any  increase  over 
previously  established  demands,  on  the 
basis  estimated  by  the  purchaser  to 
result  in  the  most  advantageous 
purchase  of  the  power  to  be  billed  at  the 
end  of  the  month. 

Each  contract  in  which  computed 
demand  may  be  a  factor  in  determining 
the  billing  demand  shall  have  attached 
to  it  as  an  exhibit  a  sample  calculation 
of  the  computed  demand  of  the 
purchaser  for  the  period  having  the 
highest  computed  demand  during  the  12 
months  immediately  preceding  the 
effective  date  of  the  contract 

2.4  Restricted  Demand:  A  restricted 
demand  shall  be  the  number  of 
kilowatts  of  firm  power,  modified  firm 
power,  industrial  firm  power,  or      . 
authorized  increase  of  any  of  the 
preceding  classes  of  power  which 
results  when  Bonneville  has  restricted 
delivery  of  such  power  for  1  clock-hour 
or  more.  Such  restrictions  by  Bonneville 
are  made  pursuant  to  section  8  of  the 
General  Contract  Provisions  for 
industrial  firm  power  and  pursuant  to 
sections  1.1  and  1.2  of  the  General  Rate 
Schedule  Provisions  for  firm  power  and 
modified  firm  power,  respectively.  Such 
restricted  demand  shall  be  determined 
by  Bonneville  after  the  purchaser  has 
made  its  determination  to  accept  such 
restriction  or  to  curtail  its  contract 
demand  for  the  month  in  accordance 
with  section  2.5  of  the  General  Rate 
Schedule  Provisions. 

2.5  Curtailed  Demand:  A  curtailed 
demand  shall  be  the  number  of 
kilowatts  of  firm  power,  modified  firm 
power,  industrial  firm  power,  or 
authorized  increase  of  any  of  the 
preceding  classes  of  power  which 
results  fi^9m  the  purchaser's  request  for 
such  power  in  amounts  less  than  the 
contract  demand  therefor.  Each 
purchaser  of  industrial  firm  power  or 
modified  firm  power  may  curtail  its 
demand  in  accordance  with  the  section 
entitled  "Curtailment  of  Deliveries  and 
Payment  Therefor"  of  the  General 
Ccoitract  Provisions  of  the  contract 


a  purchaser  at  more 
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Each  ptirchaser  of  a  i  authorized 
increase  in  excess  o  '  firm  power, 
modified  firm  powe  ,  or  industrial  firm 
power  may  civtail  i  s  demand  in 
accordance  with  se  tionl.5ofthe 
Gen«td  Rate  Schec  ile  Provisions. 

3.1  Billing:  Unlesi  otherwise  provided 
in  the  contract  pow  sr  made  available  to 


than  one  point  of 


delivery  shall  be  bil  led  separately  under 
the  applicable  rate  i  chedule  or 
schedules.  The  coni  -act  may  provide  for 
combined  billing  un  ler  specified 
•conditions  and  tern  b  when  (a)  delivery 
at  more  than  one  pc  int  is  beneficial  to 
BonneviUe.  or  (b)  th  ;  flow  of  power  at 
the  several  points  o  '  delivery  is 
reasonably  beyond  he  control  of  the 
purchaser. 

If  deliveries  at  m(  re  than  one  point  of 
delive^  are  billed  <  n  a  combined  basis 
for  the  convenience  of  the  customer,  a 
charge  will  be  madi  for  the  diversity 
between  the  measu  ed  demands  at  the 
several  points  of  de  ivery.  The  charge 
for  the  diversity  shi  11  be  determined  in  a 
uniform  manner  ani  shall  be  specified 
in  the  contract 

3.2    Determinate  >n  of  Estimated 
Billing  Data:  If  the  lurchased  amounts 
of  capacity,  energy,  or  the  60-minute 
integrated  demandt  for  energy  must  be 
estimated  irom  dati  other  than  metered 
or  scheduled  quant  ties,  Boimeville  and 
the  purchaser  will  i  gree  on  billing  data 
to  be  used  in  prepai  ing  the  bill.  If  the 
parties  cannot  agrei  t  on  the  estimated 
billing  quantities,  a  ietermination 
binding  on  both  pai  ies  shall  be  made  in 
accordance  with  thi  i  arbitration 
provisions  of  the  ca  itract 

4.1    Application  jf  Rates  During 
Initial  Operation  Pt  riod:  For  an  initial 
operating  period,  nt  t  in  excess  of  3 
months,  beginning  i  dth  the 
commencement  of  ( peration  of  a  new 
industrial  plant  a  n  ajor  addition  to  an 
existing  plant  or  re  ictivation  of  an 
existing  plant  or  im  )ortant  part  thereof. 
Bonneville  may  agr  >e  (a)  to  bill  for 
service  to  such  new  or  reactivated  plant 
facilities  on  the  bas  s  of  the  measured 
demand  for  each  da  y,  adjusted  for 
power  factor,  or  (b)  if  such  facilities  are 
served  by  a  distribi  tor  purchasing 
power  therefor  fitjn  Bonneville,  to  bill 
for  that  portion  of  s  ich  distributor's  load 
which  results  fi-om  i  ervice  to  such 
facilities  on  the  bas  s  of  the  measured 
demand  for  each  da  y,  adjusted  for 
power  factor.  Any  r  ite  schedule 
provisions  regardin  ;  contract  demand, 
billing  demand,  anc  minimum  monthly 
charge  which  are  in  consistent  with  this 
section  shall  be  ino  teratlve  during  such 
initial  operating  pei  od. 

The  initial  operat  ng  period  and  the 
special  billing  prov  iions  may,  on 
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approval  by  Bonnevi  le,  be  extended 
beyond  the  initial  3-r  lonth  period  for 
such  additional  time  is  is  Justified  by 
the  developmental  cl  aracter  of  the 
operations. 

5.1    Energy  SuppL  id  For  Emergency 
Use:  A  purchaser  tak  ng  firm  power 
shall  pay  in  accordai  ce  with  Wholesale 
Nonfiirm  Energy  Rate  Schedule  H-«  and 
emergency  capacity !  chedule  F-6  for 
any  electric  energy  v  hich  has  been 
supplied  (a)  for  use  (  uring  an  emergency 
on  the  purchaser's  sj  stem,  or  (b) 
following  an  emergei  icy  to  replace 
energy  secured  from  lources  other  than 
Bonneville  during  su  h  emergency, 
except  that  mutual  ei  aergency 
assistance  may  be  pi  ovided  and  settled 
under  exchange  agre  iments. 

6.1    Billing  Month  Meters  will 
normally  be  read  am  bills  computed  at 
intervals  of  1  month.  A  montti  is  defined 
as  the  interval  betw(  en  meter-reading 
dates  which  normall  r  will  be 
approximately  30  da  rs.  If  service  is  for 
less  or  more  than  the  normal  billing 
month,  the  monthly  i  haiges  stated  in  die 
applicable  rate  sche<  ule  will  be 
appropriately  adjust  td.  Winter  and 
summer  periods  ider  tified  in  the  rate 
schedules  will  begin  and  end  with  the 
beginning  and  endin  ;  of  the  purchaser's 
billing  month  having  meter-reading 
dates  closest  to  the  j  eriods  so 
identified. 

7.1    Payment  ofB  Us:  Bills  for  power 
shall  be  rendered  mc  nthly  and  shall  be 
payable  at  Bonnevil  s's  headquarters. 
Failure  to  receive  a  I  ill  shall  not  release 
the  purchaser  fiom  1  ability  for  payment 
Demand  and  energy  )illing8  under  eadh 
rate  schedule  applici  tion  shall  be 
rounded  to  whole  do  lar  amounts,  by 
elimination  of  any  ai  lount  of  less  than 
SO  cents  and  increas  ng  any  amount 
fi-om  50  cents  throug  \  99  cents  to  the 
next  higher  dollar. 

If  Bonneville  is  un  ible  to  render  the 
purohaser  a  timely  n  onthly  bill  which 
includes  a  full  disclo  lure  of  all  billing 
factors,  it  may  elect  o  render  an 
estimated  biU  for  the  t  monA  to  be 
followed  at  a  subseq  iient  billing  date  by 
a  final  bill.  Such  est!  nated  bill,  if  so 
issued,  shall  have  thi » validity  of  and  be 
subject  to  the  same  i  epayment 
provisions  as  shall  a  final  bilL 

Bills  not  paid  in  fu  I  on  or  before  the 
close  of  business  of  ne  20th  day  after 
the  date  of  the  bill  si  all  bear  an 
additional  charge  wl  i(^  shall  be  the 
greater  of  one-fourth  percent  (0.25%)  of 
the  amount  unpaid  o  >  $50.  Thereafter  a 
charge  of  one-twenti  »th  percent  (0.05%) 
of  the  sum  of  the  init  al  amount 
remaining  unpaid  an  1  the  additional 
charge  herein  descril  ed  shall  be  added 
on  each  succeeding  ( ay  until  the  amount 
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due  is  paid  in  full.  The  provisions  of  this 
paragraph  shall  not  apply  to  bills 
rendered  under  contracts  with  other 
agencies  of  the  United  States. 

Remittance  received  by  mail  will  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  20th  day  after  the  date  of  the 
bill.  If  the  20th  day  after  the  date  of  the 
bill  is  a  Sunday  or  otfier  nonbusiness 
day  of  the  purchaser,  the  next  following 
business  day  shall  be  the  last  day  on 
which  payment  may  be  made  to  avoid 
such  fiurther  charges.  Payment  made  by 
metered  mail  and  received  subsequent 
to  the  20th  day  must  bear  a  postal 
department  cancellation  in  order  to 
avoid  assessment  of  such  further 
charges. 

Bonneville  may,  whenever,  a  power 
bill  or  a  portion  tfiereof  remains  impaid 
subsequent  to  the  20th  day  after  the  date 
of  the  bill,  and  after  giving  30  days 
advance  notice  in  writing,  cancel  the 
contract  for  service  to  the  purchaser,  but 
such  cancellation  shall  not  affect  the 
purchaser's  liability  for  any  charges 
accrued  prior  thereto. 

8.1    Approval  of  Rates:  Schedule  of 
rates  and  charges,  or  modifications 
thereof,  for  electric  energy  sold  by 
Bonneville  shall  become  effective  only 
after  confirmation  and  approval  by  the 
entity  or  entities  designated  to  confirm 
and  approve  such  rates  and  charges  by 
the  Secretary  of  Energy. 

9.1    A  verage  Power  Factor:  The 
formula  for  determining  average  power 
factor  is  as  follows: 

Average  Power  Factor^Kilowatthoun 
■i-  (KUowatthours)  *  +  (Reactive 
Kilovoltamperehours)  * 

The  data  used  in  the  above  formula 
shall  be  obtained  &t)m  meters  which  are 
ratcheted  to  prevent  reverse 
registration. 

When  deliveries  to  a  purchaser  afrany 
point  of  delivery  include  more  than  one 
class  of  power  or  are  under  more  than 
one  rate  schedule,  and  it  is 
impracticable  to  separately  meter  the 
kilowatthours  and  reactive 
kilovoltamperehours  for  each  class,  the 
average  power  factorT>f  the  total 
deliveries  for  the  month  will  be  used, 
where  applicable,  as  the  power  factor 
for  each  of  the  separate  classes  of 
power  and  rate  schedules. 

10.1    Temporary  Curtailment  of 
Contract  Demand:  The  reduction  of 
charges  for  power  curtailed  pursuant  to 
the  purchaser's  contract  and  Sections  1.5 
and  2.5  hereof  shall  be  applied  in  a 
uniform  manner. 


11.1    General  Provisions:  The 
Wholesale  Rate  Schedules  and  General 
Rate  Schedule  Provisions  of  the 
Boimeville  Power  Administration 
effective  December  20, 1979,  supersede 
in  their  entirety  Bonneville's  VN^olesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions  effective  December 
20. 1974. 

II.  Major  Issues 

The  rate  schedules  included  in  this 
Notice  are  based  on  comments  received 
on  the  August  proposal  and  revised  rate 
studies  prepared  by  BPA.  Upon 
approval,  the  rate  schedules  will 
become  effective  December  20. 1979. 
The  initial  proposal  ^as  announced  in 
the  Federal  Register  on  August  25. 1978. 

The  revised  proposal  is  based  on  five 
studies  performed  by  BPA  and 
comments  received  on  the  initial 
proposal  through  BPA's  public 
involvement  program.  The  studies 
include  a  repayment  study  to  determine 
revenue  requirements,  a  fidly  allocated 
average  cost-of-service  analysis,  a  time- 
differentiated  pricing  analysis  based  on 
average  costs,  a  long-run  incremental 
cost-of-service  analysis,  and  a  summary 
rate  design  study  which  explains  the 
process  used  In  developing  the  rate 
schedules.  The  cost-of-service  analysis 
and  repayment  study  were  used  as  the 
foundation  for  the  rate  design  process. 
The  results  from  the  time-differentiated 
pricing  analysis  and  the  long-run 
incremental  cost-of-service  analysis 
were  also  utilized  in  the  rate  design 
process.  Other  factors  were  also 
considered  in  development  of  rates, 
including  value  of  service,  continuity, 
ease  of  administration  and 
understanding,  and  conservation.  Hie 
latter  factor  was  addressed  through 
time-differentiated  pricing  analysis  and 
long-run  incremental  cost  analysis. 

In  developing  and  reviewing  the 
proposed  1979  Wholesale  Power  Rates, 
BPA  has  followed  its  published 
procedures  for  pubUc  participation  (42 
FR  62950).  Many  comments  were 
received  through  a  series  of  public 
information  forums,  technical  meetings, 
and  public  comment  forums  during  the 
fall  of  1978.  In  addition,  BPA  received 
over  300  letters  including  many 
technical  reports  submitted  by  customer 
groups  and  interested  government 
agencies. 

A  discussion  of  the  revised  rate 
proposal  and  the  important  issues  raised 
in  response  to  the  initial  proposal  is 
included  under  five  topics:  repayment 
study,  average  cost-of-service  analysis, 
time-differentiated  pricing  analysis, 
long-run  incremental  cost-of-service 
analysis,  and  rate  schedules. 


a.  Repayment  Study:  BPA'i  sti  tutoiy 
obligation  is  to  set  rates  at  a  levi  1 
sufficient  to  produce  revenues  ti  it  will 
recover  all  operating  costs  and.  i 
addition,  repay  the  Government  i 
investment  in  power  facilities  w  Oiin  ^ 
period  not  exceeding  50  years  ft  m  the 
date  each  facility  is  placed  in  se  vice  or 
the  average  service  life  of  the  fa  lUtiea, 
wdiichever  is  less.  The  repaymei  t 
periods  are  50  years  for  hydroeh  ctric 
generating  facilities  and  35  year  for 
transmission  fadUties.  In  additii  n, 
power  revenues  must  repay  that  portion 
of  the  construction  costs  of  Fedc  ral 
irrigation  projects  which  is  beyo  id  the 
repayment  ability  of  irrigation  «  ater 
users. 

The  Federal  Columbia  River  F  )wer 
System  (FCRPS)  revenue  requin  ment  is 
determined  through  preparation  sf  a 
repayment  study  which  calculat  »s  the 
minimum  level  of  revenue  requii  sd  to 
recover  all  FCRPS  costs,  which   nclude 
(1)  purchased  power.  (2)  operati  in  and 
maintenance.  (3)  interest,  and  (4 
amortization  of  the  investment  i  i  power 
facilities  within  the  prescribed 
repayment  periods.  The  test  of 
sufficiency  of  revenues  is  wheth  it  aU 
costs  can  be  repaid  within  the 
repayment  period.    . 

The  major  issue  raised  concer  ling  the 
repayment  study  which  was  the  >a8is 
for  the  revenue  levels  to  be  pnx  loed  by 
the  rates  in  the  August  1978  pro]  osal 
was  the  inclusion  of  certain  cosi  i  for 
thermal  power  projects  prior  to 
commercial  operation.  "Hie  repa;  ment 
study  for  the  revised  proposal  o  ntinuea 
to  include  principal  and  interest  costs 
for  Washington  Public  Power  Sv  iply 
System's  (WPPSS)  nuclear  plant  i  Nos.  1 
and  2.  BPA  is  obligated  to  pay  tl  is  debt 
service  from  d9tes  certain  set  fo  th  in 
the  net-billing  agreements.  Iliesi  dates 
certain  are  the  dates  the  project)  were 
expected  to  be  on-line  at  tiie  tim  » the 
contracts  were  negotiated.  BPA  i  ind 
WPPSS  investigated  the  possibil  ty  of 
amending  existing  arrangements  to 
permit  WPPSS  to  issue  subordin  tte 
bonds  to  finance  the  debt  servio  until 
the  plants  were  placed  in  servict , 
However,  this  proposal  failed  to  receive 
the  required  unanimous  approve  of  die 
104  participants  in  the  WPPSS  p  mts 
from  which  BPA  has  contracted  tlant 
capability.  Therefore,  the  revise*  rates 
must  produce  revenues  suffiden  to 
indude  financing  of  debt  serviceby  BPA 
for  WPPSS  nudear  plants  Nos.  1  and  2. 

The  new  repayment  study  ind  ides 
several  changes  fivm  the  study 
presented  in  August  197&  These  iianges 
caused  both  increases  and  decre  ises  in 
repayment  requirements.  Those  4ctor« 
whidi  tended  to  increase  revenui 
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requirements  include:  (1)  New,  liiglier 
costB  iMsed  on  more  recent  information 
for  Federal  generation  and  transmission 
projects,  and  WFPSS  projects;  (2)  higher 
interest  rates  on  Federal  projects  and  on 
BPA  bonds:  (3)  escalation  of  all  non 
purchase  power  costs,  to  1980  price 
levels  from  1977  price  levels:  (4) 
reduction  of  revenue  estimates  because 
of  pealdng  limitations:  and  (5)  additional 
power  purdiases  in  1961-63.  The  factors 
whidi  tended  to  reduce  revenue 
requirements  include:  (1)  The 
elimination  of  Federal  projects  which 
will  not  be  in  service  during  the  rate 
period;  (2)  a  virtual  elimination  of  any 
surplus;  and  (3)  tfie  elimination  of 
V^TSS  projects  variable  costs  and 
revenues  until  plants  are  in  service.  For 
the  last  item  the  cost  reduction  was 
greater  than  the  revenue  reduction  and 
tiierefore  the  impact  was  to  reduce  total 
costs. 

Another  issue  related  to  repayment 
concerns  the  magnitude  of  the  rate 
taicrease  that  BPA  has  proposed. 
Bonneville  has  received  comments  that 
BPA's  rate  increase  would  be  in  conflict 
with  the  President's  guidelines  on  wage 
•nd  price  stability. 

Bonneville  is  obligated  by  statute  to 
recover  costs  sufficient  to  meet  its 
repayment  obligations.  The  President's 
Council  on  Wage  and  Price  Stability  has 
reviewed  the  relationship  between 
statutory  obligations  and  wage  and 
price  standards,  and  has  determined 
that  statutory  provisions  take 
precedence.  This  conclusion  is  based  on 
a  notice  in  the  Federal  Register  on 
March  23. 1979.  in  which  the  Council  on 
Wage  and  Price  Stability  states  that 
*^while  the  price  standard  is  intended  to 
apply  to  all  'government  enterprise*,  any 
statute  mandating  a  particular  pridng 
policy  will,  of  course,  take  precedence." 

b.  Avenge  Coat-of-^rvice  Analysis: 
The  form  and  magnitude  of  the  revised 
schedules  are  strongly  influenced  by  the 
resulto  of  the  average  cost-of-service 
analysis. 

In  developing  the  analysis.  BPA 
attempted  to  follow  the  standard 
procedures  for  this  type  of  analysis  as 
much  as  possible,  though  modifications 
were  made  to  reflect  the  repayment 
method  used  by  Federal  power 
mariceting  agencies  to  determine 
revenue  requirements.  Test  yean  were 
selected  (fiscal  year  1978  through  fiiscal 
year  1983)  and  cost  data  were  collected. 
Rscal  year  1960  was  used  as  the  basis 
for  the  proposed  rates  because  it  most 
closely  matches  the  period  during  which 
die  rates  are  to  be  effective. 

Hie  fint  step  of  the  cost  analysis  was 
to  divide  investment  and  annual  costa 
according  to  function  performed  by  tiie 


power  system.  In  th ;  case  of  the  FCRPS. 
these  functions  wer !  defined  as 
generation,  transmit  sion.  and  metering 
and  billing.  All  cost  i  were  assigned  to 
one  of  these  functio  is.  The  costs 
functionalized  to  ge  leration  were  then 
classified  to  the  tw(  subfunctions  of 
generation  capacity  and  energy 
production.  Transm  ssion  costs  were 
classified  entirely  t<  capacity. 

The  final  major  si  ep  was  to  allocate 
costs  to  service  clai  ses.  The  servi(:e 
classes  include  pow  er  rates,  wheeling 
rates,  and  other  ser  ices  and  revenues. 
The  power  rate  catc  gories  were  further 
divided  into  subcati  gories.  such  as  firm 
power,  reserve  pow  :r,  industrial  firm 
power,  modified  fin  i  power,  firm 
capacity,  firm  enerj  ^,  and  nonfinn 
energy. 

Many  comments  vere  received 
concerning  the  cost  of-service  analysis 
that  was  developedlfor  the  August 
proposal.  Issues  ad  ressed  by  these 
comments  include  ( ivision  of  costs 
between  capacity  a  id  energy, 
separation  of  transi  lission  costs  into 
components,  and  al  ocation  of  costs  to 
various  services. 

Comments  on  cla  isification  of  costs 
between  capacity  a  id  energy  were 
directed  at  the  appi  jpriateness  of  the 
method  BPA  used.  \  ome  argued  for  use 
of  a  fixed-variable  i  lethod  which 
classifies  fixed  cosi  i  to  capacity  and 
variable  coste  to  en  trgy.  siome 
suggested  some  mo  lification  of  the  BPA 
hydro  and  thermal  ( lassification 
method.  However.  <  there  agreed  with 
the  BPA  method  us(  d  for  both  hydro  and 
thennal  generation. 

The  classificatioE  of  hydro  costs 
between  capacity  a  id  energy  for  the 
revised  proposal  is  limilar  to  the  method 
used  for  the  August  proposal.  All  costs 
associated  with  the  hydro  units  defined 
as  peaking  unite  an  classified  to 
capacity.  However,  thetormula  for 
classifying  the  hydi  >  units  defined  as 
base  unite  has  been  modified  slight'y. 
Instead  of  using  ins  antaneous  peaking 
capability  in  the  foi  nula,  a  10-hour 
peaking  capability  las  been  used. 
Additionally,  the  fo  mula  has  been 
modified  to  give  eqi  lal  weight  to 
capacity  and  energ;  formegawatte 
produced  under  cril  cal  water  conditions 
with  an  adjustinent  to  reflect  the 
anticipated  availab  lity  of  energy  to 
meet  the  industrial  op  quartile  load. 
These  changes  resu  ted  in  the 
classification  of  70  lercent  of  base 
system  hydro  cost  t  >  capacity  and  30 
percent  to  energy. 

Operation  and  mi  intenance  costs  of 
the  base  system  pla  ite  are  now 
classified  95  percen  to  capacity  and  5 
percent  to  energy.  1  lis  diffen  from  the 
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original  classificatioi  of  operation  and 
maintenance  coste  fo  r  base  hydro  of  100 
percent  to  capacity. '  his  adjustment 
reflects  the  fact  that  >  percent  of 
operation  and  mainti  nance  coste  vary 
as  generation  output  iraries.  Therefore, 
these  coste  were  con  lidered  energy 
related. 

The  classification  i  lethod  for  thermal 
costs  has  been  modil  ed  from,  the  initial 
proposal.  The  cost  to  BPA  for  ite 
purchase  of  thermal  tlant  capability  is 
still  classified  by  ere  liting  thermal  plant 
coste  by  an  amount  <  qual  to  the  cost  of 
hydro  peaking  capac  ty.  The  firat  change 
concerns  the  hydro  c  ipacity  credit  The 
new  credit  is  based  ( n  the  cost  of 
capacity  for  all  the  u  lite  which  have 
been  defined  as  peal  ing  unite  at  the 
FCRPS  projects,  insti  lad  of  the  limited 
number  of  plante  wh  ch  were  used  in  the 
initial  proposal  Alsc ,  adjustmente  were 
made  to  include  som  i  of  the  sunk  coste 
of  peaking  unite  whii  h  were  incurred  in 
constructing  the  orig  nal  projecte.  Ilie 
new  credit  is  in  1980  dollan.  The  other 
major  change  affecti  ig  thermal 
classification  concer  is  the  thermal 
project  costs  which  <  re  included  in  the 
analysis.  The  new  d  issification 
percentages  are  bas(  d  on  the  cost  in 
1980  dollara  of  WPPi  S  plante  Nos.  1. 2. 
and  3.  Originally,  the  classification  was 
based  on  a  1977  cost  estimate  of  coste  to 
date  of  completion  o  WPPSS  plante 
Nos.  1  and  2  and  Tro  an.  This 
modification  resulte  n  dassification  of 
26  percent  of  therma  plant  coste  to 
capacity  and  74  perc  mt  to  energy.  All 
variable  operation  a  id  maintenance 
costs  and  fuel  coste  i  if  thermal  plante 
continue  to  be  dassi  led  to  energy. 

After  the  functioni  lization  step, 
transmission  system  coste  could  have 
been  separated  into  »mponente,  or 
treated  as  a  single  lu  it  using  the  "rolled 
in"  method.  In  the  A  igust  proposal,  BPA 
chose  the  "rolled  in"  method.  Witii  that 
approach,  all  transm  ssion  facilities 
were  considered  as  ]  art  of  an  integrated 
system  except  for  thi  i  Pacific  Northwest- 
Padfic  SouUiwest  in  ertie  facilities  and 
some  minor  amounti  induded  in  use-of* 
facilities  wheeling  ai  rangemente  and 
leased  facilities.  The  revised  cost-of- 
service  analysis  has  leparated  the 
transmission  coste  ii  to  seven  segmente. 
Segments  indude:  (1  Generation 
integration.  (2)  b*an8i  nission  system.  (3) 
intertie.  (4)  fringe  an  a.  (5)  preference 
customer  delivery,  (O  direct-service 
industrial  delivery,  a  id  (7)  investor- 
owned  utility  deliver  r.  Coste  assodated 


with  each  componen 


allocated  to  service  ( lasses  based  on 


specific  uses  of  such 


The  final  step  in  tl  e  cost-of-service 
analysis  process  is  a  location  of  coste  to 
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adlities. 
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each  service  category.  In  the  August 
1978  cost-of-service  analysis  capacity- 
related  generation  costs  and 
transmission  costs  were  allocated 
according  to  the  average  of  the  12 
coincidental  peak  (12  CP)  method.  The 
12  CP  method  allocated  capacity  related 
costs  to  each  customer  class  in 
proportion  to  the  projected  coincidental 
peak  demand  for  the  class,  averaged 
over  the  12  months  in  the  test  year.  This 
method  is  widely  used  in  the  electric 
utility  industry,  although  other  methods 
whidi  would  produce  somewhat 
different  results  could  have  been 
applied.  BPA  received  many  comments 
that  supported  the  use  of  the  12  CP 
method:  other  comments  indicated  that 
the  12  CP  method  was  inappropriate. 

Energy  related  costs  were  allocated  to 
customer  classes  in  direct  proportion  to 
the  energy  loads  of  each  class.  No 
comments  have  been  received  regarding 
this  method  of  allocating  energy  costs. 

After  reviewing  all  comments  and 
further  analyzing  the  issues  relevant  to 
allocation  of  capacity  costs,  BPA 
continues  to  allocate  both  generation 
and  transmission  capacity  costs  on  the 
basis  of  the  12  CP  method.  This  method 
was  determined  to  be  most  appropriate 
because  of  the  relatively  uniform  level 
of  peak  loads  throughout  the  year  and 
the  view  that  customers  receiving 
service  during  any  of  the  monthly 
coincidental  peaks  should  be  allocated 
costs. 

c.  Time-Differentiated  Pricing 
Analysis:  Time-differentiated  pricing  is 
based  on  the  concept  of  cost  causation. 
In  the  short  run,  demand  ^r  power  must 
be  met  from  existing  capacity,  if  it  is 
available.  In  the  long  run,  the  variable 
nature  of  consumption  over  different 
time  periods  may  require  additional 
resources  to  meet  peakload  demands. 
Because  additional  capacity  and  energy 
are  required  during  peak  periods,  the 
cost  of  supplying  that  energy  and 
capacity  may  be  higher  than  during 
o^eak  periods. 

The  method  used  to  develop  BPA's 
time-differentiated  pricing  study  is  but 
one  of  many  methods  ^at  could  be 
employed  to  conduct  this  type  of 
analysis.  The  first  step  was  to  establish 
costing/pricing  periods  using  the 
following  criteria:  (1)  The  number  of 
periods  selected  should  be  feasible  to 
administer  (2)  hours  or  months  which 
have  similar  costs  should  be  combined 
into  like  groups;  and  (3)  the  periods 
chosen  should  be  broad  enough  to  allow 
for  shifts  in  loads  without  shifting  the 
peaks  outside  the  peak  period.  Once  the 
periods  were  established  the  costs  were 
apportioned  to  each  period. 


BPA  separately  examined  the  time- 
related  costs  of  capacity  and  energy.  For 
its  analysis  of  capacity  costs,  BPA 
divided  the  year  into  three  periods:  Peak 
season,  secondary  season,  and  offpeak 
hours.  The  data  used  to  establish  these 
three  time  periods  were  generation 
output,  loads,  system  operating 
characteristics,  and  probabilities  of 
negative  margin  (PONM). 

Seasonal  periods  were  established  by 
examining  probability  of  negative 
margin  (TONM)  data  by  month  for  the 
years  imder  study.  It  was  found  that 
January  and  April  account  for  most  of 
the  PONM:  while  December,  February, 
March,  and  May  have  lesser  values.  The 
remaining  months  had  near  zero  PONM. 

Diurnal  periods  were  chosen  by 
examining  the  average  ratios  of  hourly 
generation  to  the  daily  peak  generation 
for  each  weekday  of  tiie  month  for 
operating  years  1975  through  1978.  An 
analysis  of  firm  loads  and  PONM 
indicated  that  over  99.9  percent  of  all 
PONM  occurs  during  the  day  with  loads 
which  are  90  percent  or  greater  of  the 
daily  peak  loads.  After  examining  each 
individual  month  for  all  weekday  hours, 
it  was  concluded  that  the  appropriate 
peak  period  is  7  a.m.  to  10  p.m. 

A  separate  analysis  that  evaluated 
weekend  hours  demonstrated  that 
Saturday  should  be  included  in  the  peak 
period.  Therefore,  the  peak  capacity 
season  is  December  through  May, 
Monday  through  Saturday,  7  a.m.  to  10 
p.m.  The  secondary  capacity  season  is 
June  through  November,  Monday 
through  Saturday,  7  a.m.  to  10  pan.  The 
o^eak  hours  are  all  remaining  hours  of 
the  year. 

For  most  electric  utilities,  energy  costs 
will  vary  over  the  day  and  year  as  fuel 
costs  vary  by  time  period.  However,  the 
FCRPS  is  unlike  most  other  electric 
systems  because  of  the  lai^ge  portion  of 
hydroelectric  resources  on  its  system 
and  the  absence  of  combustion  turbine 
resources.  For  a  system  with  combustion 
turbines,  there  is  a  significant  difference 
in  enei;gy  costs  between  the  peak  and 
o^eak  periods.  In  the  case  of  the 
FQIPS,  thermal  plants  are  considered 
baseload  and  are  designed  to  operate 
throughout  the  year  except  for  planned 
maintenance,  refueling,  and  forced 
outages.  These  outages  are  dependent 
upon  many  factors,  including  fiiel  life, 
equipment  failure,  demand  for  energy, 
and  the  availability  of  alternative 
resources:  and  thus,  may  occur 
throughout  the  year.  Consequently,  there 
is  no  time-differentiation  of  thermal  fuel 
costs  or  other  thermal  variable  costs  for 
FCRPS. 

The  remaining  resources  are 
hydroelectric,  which  do  not  have  costs 


which  vary  by  hour  or  season  ;xcept  for 
costs  associated  with  the  stori  ge  of 
water  to  meet  peak  season  en  irgy 
requirements.  Consequently,  t  le  FCRPS 
energy  costs  vary  seasonally   ut  not 
diumally.  Data  indicate  that  t  lere  is  a 
winter  period  and  a  summer  p  !riod.  The 
summer  period  includes  April  lirough 
August.  The  April  to  August  p  riod  is 
that  period  of  die  year  when 
streamflows  are  at  a  maximui  k.  It  is 
during  this  period  that  reserve  rs  are 
filled  to  meet  winter  energy 
requirements.  Less  than  7  pen  ent  of 
energy  available  from  «torage  is 
consumed  during  the  April  du  )ugh 
August  period. 

The  approach  used  in  this  s  udy  does 
not  time-differentiate  transmii  sion  costs 
which  are  classified  entirely  1 1  capacity. 
Further  studies  are  required  t< 
determine  if  there  are  diumal  md 
seasonal  variations  in  costs  oi  t  the  BPA 
transmission  system.  Conseqi  endy,  the 
portion  of  the  rate  which  refle  :ts  costs 
of  transmission  have  been  avi  raged 
over  the  entire  year. 

The  main  issue  concerning  me  time- 
differentiated  pricing  study  ai  d  its 
direct  use  in  formulating  both  the  initial 
proposal  of  August  1978  and  t  le  revised 
proposal  is  the  treatment  of  ei  ergy 
costs.  Many  of  die  comments  ontained 
arguments  in  support  of  a  seai  onal 
eneigy  differential.  The  revise  i  study 
time-differentiates  the  eneigy  :oBt  on  a 
seasonal  basis  with  the  same  lununer- 
winter  periods  as  BPA's  exist  ig  EC-6 
schedule.  The  study  that  acco  npanied 
the  initial  proposal  did  not  tin  e- 
differentiate  eneigy  costs.  Tht 
justification  for  the  energy  dif  erential  is 
seasonal  storage  costs.  They  i  rere 
identified  in  the  August  propo  lal  but 
were  not  included  because  thi  y  would 
have  produced  a  small  season  d  eneigy  » 
differential.  BPA  has  included  the 
storage  costs  as  justification  fi  r  a 
seasonal  differential  This  pro  uces  a  A 
mill  differential  in  the  energy  i  harge. 

Another  issue  concerns  the  election 
of  the  costing/pridng  periods,  rhe 
proposed  seasonal  periods  for  capacity 
are  different  from  BPA's  existi  ig 
seasonal  capacity  periods.  Ad  itionally. 
BPA's  proposed  time-of-day  ra  es 
include  a  15-hour  peak  period,  ^lany 
customers  and  customer  group  i  have  . 
commented  that  the  proposed  laily 
period  is  too  long  to  allow  for  i  ffective 
shifting  of  loads  to  the  offpeak  period. 
However,  based  on  additional  itudies 
since  the  August  proposal  the  leriods 
chosen  follow  closely  costing/  tricing 
period  criteria. 

d.  Long-Run  Incremental  Ca  t-cf- 
Service  Analyaia:  BPA's  long-r  in 
incremental  cost  (LRIC)  analyi  s  is  a 
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CMt-of-MTvice  analysis  which  focuses 
on  incmnental  costs  incuned  to  meet 
load  growth  requirements  or  the  cost 
saved  by  not  consuming  additional 
increments.  This  analysis  differs  from 
the  average  cost-of-service  analysis 
whose  primary  function  is  to  reflect  the 
book  costs  wUch  BPA  is  required  to 
recover  based  on  its  particular 
accounting  practices.  Since  a  foundation 
of  UUC  analysis  is  cost  causation,  an 
added  dimension  of  time-differentiation 
of  costs  is  induded  with  the  LRIC 
analysis. 

The  first  step  of  the  LRIC  analysis 
consisted  of  determining  how  the  system 
will  react  to  changes  in  loads  and  then 
measuring  the  corresponding  eSect  on 
total  cost  and  die  resulting  incremental 
cost  This  process  required  the 
enumeration  of  BPA's  plans  for  meeting 
additional  demands  for  energy  and 
generating  capacity  and  included  an 
analysis  of  BPA's  expected  e}q)enditures 
for  transmission  facflities. 

Once  incremental  costs  were 
identified,  periods  of  time  were 
identified  where  unit  production  costs 
were  as  homogeneous  as  possible. 
These  periods,  referred  to  as  costing/ 
pricing  periods,  were  established  based 
on  load  data,  operational 
characteristics,  and  probabilities  of 
negative  margin  (PONM).  Costing/ 
pricing  periods  were  established  to 
reflect  the  differences  in  incremental 
costs  over  the  load  cycle  (seasonal  and 
diurnal),  given  limitations  on  the  number 
of  periods  for  which  rates  could  be  set 
Costs  were  then  assigned  to  costing/ 
pricing  periods  according  to  ihe 
relationship  of  PONM*s  for  different 
periods. 

The  LRIC  analysis  provides  the  basis 
for  incremental  cost-based  rates.  "Hie 
resultant  illustrative  rates  reflect  the 
incremental  costs  of  generation  and 
transmission,  application  of  UUC  rates 
would  enable  customers  to  make 
informed  consumption  decisions  based 
on  current  costs  of  additional  power  use. 
without  regard  to  K>A's  repayment 
requirements. 

Considerable  disagreement  still  exists 
about  how  this  type  of  analysis  should 
affect  the  establishment  of  rates.  At 
issue  are  questions  relating  to 
measurement  of  incremental  costs, 
application  of  incremental  cost  to  rates, 
and  adjustment  of  such  rates  to  the 
revenue  requirement 

e.  Wholetale  Power  Rates:  There  are 
several  issues  related  to  each  of  the  rate 
schedules.  Each  issue  is  discussed 
separately  by  rate  sdiedule.  Issues 
which  relate  to  iall  of  the  rate  schedules 
are  discussed  under  a  separate  heading. 
Because  die  proposed  rates  significantly 
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reflect  the  results  of  t  le  average  cost-of- 
service  study,  and  th(  time- 
differentiated  pricing  study,  and  to  some 
extent  the  UUC  stud: ,  the  issues  related 
to  those  studies  whic  i  were  discussed 
above  are  pertinent  1  lowever,  they  are 
not  repeated  in  this  s  iction. 

1.  Wholesale  Firm  .^ower  Rate,  ECS: 
There  are  four  major  ssues  associated 
with  this  rate  schedu  e. 

(a)  Method  of  appli  :ation  of  revenues 
from  nonfirm  energy  i  lales  as  a  credit 
against  other  classes  sf  service. 

In  the  August  prop(  sal  the  revenues 
generated  from  nonhj  m  sales  which 
were  above  average  ( ost  were  applied 
against  ofipeak  capai  ity  costs.  The 
remaining  o^eak  ca  >acity  costs  were 
moved  to  the  energy  Jiarge.  Most 
comments  addressed  the  method  of 
application  of  the  era  lit 

In  the  revised  prop  >sal  revenues  from 
Wholesale  Nonfirm  I  tiergy  Rate.  H-0, 
have  been  credited  a  ainst  the  costs 
derived  in  the  time-d^erentiation 
analysis  for  the  offpeak  period  (the  &• 
hour  period  from  10  p  jn.  to  7  a  jn. 
commencing  at  10  p.i  u  on  Monday  and 
ending  at  7  a.m.  on  S  ituraday,  and  the 
33-hour  period  from :  [)  pjn.  on  Saturday 
ending  at  7  ajn.  on  N  onday).  This 
adjustment  eliminate  i  all  offipeak 
capacity  costs. 

The  credit  frY)m  the  revenues 
generated  from  the  IM  rate  was  applied 
to  capacity  costs,  prii  larily  to  reflect  the 
incremental  cost  rela  ionship  between 
capacity  and  energy  <  vhich  resulted  from 
the  long-run  incremei  tal  cost  study.  The 
ratio  of  incremental  ( ost  of  energy  to 
average  cost  of  energ  ^  is  hi^er  than  the 
ratio  of  incremental  c  sst  of  capacity  to 
average  cost  of  capac  ity.  Offpeak 
capacity  costs  were  c  redited  fiirst 
because  this  it  the  pe  iod  where  there  is 
the  least  concern  abc  at  meeting 
capacity  requirement  i.  Elimination  of 
the  o^ieak  charge  al  lo  simplifies  the 
demand  charge  and  l  illing  requirements. 

These  adjustments  differ  somewhat 
from  the  August  prop  )sal,  where  only 
the  revenues  in  excet  s  of  average  costs 
were  credited  agains  capacity  costs.  In 
the  revised  proposal  lU  revenues  from 
nonfinn  sales  are  ere  lited  against 
capacity  costs. 

(b)  Appropriatenes  i  of  time- 
differentiation  of  cap  tcity  costs  and 
energy  costs. 

The  August  propos  il  contained  a 
seasonally  differentit  ted  capacity 
charge  and  a  daily  di  ferentiated 
capacity  charge,  but  (  constant  energy 
charge  throughout  thi  year.  Most 
comments  addressed  the  absence  of  a 
seasonally  differentis  ted  energy  charge 
while  remaining  comi  lents  were  related 
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to  the  justification  for  (  afly  and 
seasonal  capacity  rate  differentiation. 

The  revised  EC-8  ra  e  schedule 
includes  time  different  ation  on  a  daily 
and  seasonal  basis  in  tie  capacity 
charge  and  seasonal  d  fferentiation  in 
the  energy  charge,  llic  energy  charge 
was  not  time-different  ated  in  the 
August  proposal.  For  e  a  explanation  of 
the  time-differentiatio]  i  analysis  refer  to 
Uc.  above. 

(c)  Inclusion  of  a  sp(  dfic  charge  for 
transformation  (dellve  y  charge). 

The  August  propose  contained  no 
separate  transformatic  n  charge. 

BPA  received  comm  mts  both  for  and 
against  continuation  o  '  a  separate 
delivery  charge. 

A  separate  charge  f<  r  delivery 
facilities  is  not  include  d  in  the  revised 
schedule.  The  cost  of  ( eUvery  facilities 
is  included  in  the  tram  mission 
component  of  the  dem  ind  charge.  This 
is  identical  to  the  Aug  ist  proposal  and 
was  based  on  the  recc  piition  that  many 
facton  influence  trani  nission  costs  and 
that  a  specific  charge  or  delivery 
facilities  is  difficult  to  applv 
consistentiy.  Other  fa(  tors  mat 
influence  transmissioi  cost  include 
location  of  generation  and  load, 
economies  of  scale,  ai  d  the  value  of 
money  at  the  time  of  c  instruction  of 
facilities.  Eliminating  1 1  separate 
delivery  charge  for  po  ver  sales  adheres 
more  closely  to  the  po  itage  stamp 
principle  that  providei  for  fransioission 
service  anywhere  on  t  le  system 
regardless  of  where  fa  idlities  were 
constructed,  at  the  bai  ic  rate. 

(d)  Inclusion  of  a  dii  count  for 
irrigation  sales. 

llie  August  proposa  contained  no 
specific  irrigation  disc  >unt  Many 
comments  were  receiv  ed  that 
recommended  an  irrigi  ition  discount 
based  on  BPA's  past  p  ractice  of 
including  an  irrigation  discount  in  the 
rates  and  the  economi :  problems 
farmers  are  having  ma  dng  their 
operations  profitable. 

The  revised  proposal  does  not  contain 
a  specific  discount  for  Irrigation  sales. 
However,  the  revised  iroposal  does 
contain  a  seasonal  dif  erential  in  the 
energy  charge  and  a  lo  wer  energy  rate 
than  the  August  propo  laL 

2.  Reserve  Power  Ri  te,  EC-0:  There 
were  no  major  issues  ( ssodated  with 
this  rate  schedule. 

3.  Wholesale  Power  Rate  for 
Industrial  Firm  Power,  IF-2:  In  addition 
to  time-differentiation,  absense  of  a 
delivery  charge,  and  d  e  method  of 
crediting  of  nonfirm  re  renues.  all  of 
which  were  discussed  imder  the  EC-B    * 
rate  schedule,  the  maj4 1  issue 
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associated  with  the  IF-2  rate  schedule  is 
*  the  question  of  an  availability  credit. 
The  August  proposal  contained  a 
credit  to  reflect  the  restriction  rights 
provided  in  contracts  with  direct-service 
industrial  ciistomers.  That  credit  would 
apply  when  the  customer's  load  is 
restricted  below  99  percent  availability 
of  contract  demand.  The  credit  would 
apply  to  the  demand  charge  of  all  power 
sales  to  the  cxistomer,  but  would  reach  a 
limit  once  the  restriction  reached  25 
percent  of  the  purchaser's  contract 
demand.  In  an  average  water  ye£ir  the 
credit  would  have  reduced  billings  to 
industrial  customers  by  about  $40 
million. 

Most  comments  received  on  this  issue 
addressed  the  size  of  the  credit.  Some 
commented  that  additional 
substantiation  was  required  to  justify 
the  size  of  the  credit  while  others 
indicated  the  credit  did  not  adequately 
reflect  the  value  of  reserves. 

The  revised  proposal  contains  an 
availability  credit  which  is  based  on  the 
cost  of  replacement  power  to  Brm  up  the 
lower  three  quartiles  of  the  industrial 
load.  This  credit  would  return  $26 
million  to  industries  in  an  average  water 
year.  The  credit  appUes  to  all 
restrictions  other  than  those  associated 
with  scheduled  maintenance  and  forced 
outages. 

4.  Wholesale  Power  Rate  for  Modified 
Firm  Power,  MP-2:  The  issues  related  to 
this  rate  schedule  are  similar  to  those 
associated  with  the  IF-2  schedule. 
However,  availabiUty  credits  do  not 
apply  under  this  rate  schedule. 

5.  Wholesale  Firm  Capacity  Rate.  F-7: 
There  are  two  major  issues  associated 
with  this  rate  schedule. 

(a)  The  variable  charge  for  capacity 
which  is  taken  in  iexcess  of  6  hours  per 
day. 

(b)  The  contract  season  charge  which 
is  based  on  alternative  cost  concepts. 

The  August  proposal  included  a  base 
charge  for  capacity  which  is  taken  for  6 
hours  per  day  and  a  variable  charge 
established  between  BPA  costs  and 
value  of  the  service  provided,  based  on 
alternative  costs  of  power.  In  addition, 
the  variable  charge  was  included  to 
provide  encouragement  to  peaking 
customers  to  operate  their  systems  in  a 
manner  which  will  reduce  the  burdens 
on  the  Federal  System  and  optimize 
overall  operations. 

In  the  August  proposal  the  capacity 
rate  for  contract  season  service  was 
established  midway  between  the  cost  of 
service  and  the  purchaser's  alternative 
costs.  The  purpose  of  the  alternative 
cost  principle  of  this  rate  is  to  share  the 
benefits  of  seasonal  capacity  between 


utilities  hi  the  Northwest  and  utiKties  in 
Ae  Son&west 

Comments  were  received  on  the 
variable  charge  w^ch  questioned  its 
conformity  with  provisions  iix  the 
capacity  sales  contracts.  Comments  on 
the  seasonal  capacity  chaige  were 
directed  to  the  applicabiHty  of  share- 
the-savings  concepts  In  development  of 
the  rate. 

The  variable  chaige  and  the  seasonal 
rate  are  conceptually  unchanged  from 
the  August  proposal.  Under  tfiis  rate 
schedule  BPA  is  providing  both  capacity 
and  load  factoring  services  for  utilities. 
The  variable  charge  for  capacity  which 
is  taken  for  more  Oian  6  hours  reflects 
the  additional  services  provided.  The 
charges  are  different  from  the  August 
proposal  based  on  new  cost  data. 

6.  Wholesale  Nonfirm  Energy  Rate. 
H-6:  The  August  proposal  provided 
separate  nonfirm  energy  rates  for  sales 
within  the  Pacific  Northwest  region  and 
for  sales  outside  the  region.  The  rate  for 
sales  to  meet  Pacific  Northwest  nonfirm 
eneigy  requirements  was  based  on 
results  from  the  FCRPS  cost-of-service 
analysis.  For  sales  of  energy  not  for  use 
in  the  Pacific  Northwest  the  rate  was 
flexible  within  limits,  where  the  lower 
limit  was  equal  to  the  rate  charged  for 
sale  to  meet  Pacific  Northwest  nonfirm 
enei:gy  requirements  and  the  ceiling  was 
equal  to  15  mills,  or  halfway  between 
BPA's  average  cost  and  the  decremental 
cost  of  power  in  the  Southwest 

Comments  were  received  by  groups 
outside  the  Pacific  Northwest  indicating 
that  the  rate  was  discriminataory 
because  there  was  a  different  rate  for 
the  Southwest  than  for  the  Pacific 
Northwest 

The  revised  proposal  contains  a 
nonfirm  rate  vMdi  differs  from  that 
developed  for  the  August  proposal 

The  rate  schedule  has  two  basic  parts. 
The  first  is  for  nonfirm  energy  sales  for 
displacement  of  thermal  generation. 
This  rate  is  subdivided  into  two 
categories,  direct  and  indirect 
displacement  of  thermal  resources.  If  the 
sale  of  nonfirm  energy  displaces  a 
purchaser's  thermal  resource,  the  rate  is 
5  mills  per  kilowatthour  or  5(Hiercent  of 
the  decremental  cost  of  the  displaced 
thermal  resource,  wdiidiever  is  greater, 
up  to  a  limit  of  20  mills  per  kilowatthour. 
llie  upper  limit  of  20  mills  per 
kilowatthour  is  based  on  50  percent  of 
the  anticipated  cost  of  enei;gy  from  oil- 
fired  generation  during  the  rate  period. 
The  floor  of  S  mills  is  based  on  the 
lowest  cost  thermal  resource  in  the 
Pacific  Northwest  If  the  purchaser  is  a 
Pacific  Northwest  utility  and  that  utility 
does  not  displace  a  thermal  resource  but 
rather  sells  to  another  utility  outside  the 
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Pacific  Northftest  as  defined  fai  1 
Law  8S-552.  the  rate  will  be  die  I 
20  mills  per  kflowatthour  or  50  ] 
of  die  sum  of  die  pun^aser's  i 
kilowatthour  for  sales  of  die  i 
energy  for  use  outside  die  Padfi  : 
Northwest  whidi  is  gen«ated  fr  xm  die 
purchaser's  own  designated  thei  mal 
resource  during  the  period  that 
purchases  of  nonfirm  energy  are  made 
from  BPA,  and  die  decremental  ost  of 
the  purchaser's  designated  oper  tting 
resource. 

The  second  category  for  sales  of 
nonfirm  energy  is  for  reservoir  nUng 
and  emergency  uses,  lliis  rate  u  based  -. 
on  the  average  cost  of  power  to 
Bonneville.  Tlie  rate  is  time- 
differentiated  on  a  daily  basis.  "Ihe  peak 
rate  is  equal  to  the  average  cost  of 
power,  liie  off-peak  rate  includi  s  an 
energy  component  and  a  transm  ssion 
capacity  component  but  exclud  s  a 
generation  capacity  component 

7.  Wholesale  Firm  Energy  Ra\  s,  J-Z: 
There  were  no  major  issues  ass(  dated 
with  this  rate.  The  rate  is  equal  o  the 
EC-8  rate  at  100  percent  load  fa  tor, 
without  seasonal  differentiation 

8.  Other  Rate  Issues: 

(a)  Adjustment  for  Fixed  Rate  t 
Revenue  Deficiencies:  Contracti  for 
some  transactions  specify  rates  hat  are 
not  subject  to  change.  The  cost-4  f- 
sendce  analyses  for  fiscal  year :  980 
indicates  that  a  revenue  deficiei  cy  of     - 
approximately  $52  million  woult  result 
if  this  amount  were  not  recovere  i  from 
other  rates.  Consequentiy,  all  po  wer  rate 
schedules  have  been  adjusted  u  ward  to 
recover  the  revenue  deficiency 
associated  with  these  fixed  rate 
contracts. 

(b)  Rate  Increase  Impacts  On 
Customers:  The  impact  of  the  pn  posed 
rate  increase  varies  by  customei 
Because  of  different  load  factora  and 
changes  in  rate  design  from  thos  >.  in 
current  rate  schedules,  some  cua  omers 
and  customer  groups  would  expt  rienoe 
a  different  percentagis  increase  u  .  tfaeir 
costs  of  power  purchased  from  EPA    ' 
than  other  customers  and  custoo  er 
groups.  This  is  an  issue  associaU  d  widi 
rate  continuity  and  rate  stability,  The 
revised  proposal  tends  to  move  i  lost 
firm  power  purchaser's  costs  per 
kilowatthour  toward  an  average  vhen 
compared  with  current  rates.  The 
revised  proposal  also  indicates  aBower 
percentage  increase  for  most  cus  ""i^n 
than  would  have  occiUTed  under 
August  proposal 

"•  fiitiHr  Ulsslliii 

A.  Public  Meetings:  BPA  will  o  odnct 
seven  public  meetings  for  its  oust 
consultants,  and  odier  interested  I 
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and  individuals  to  (1)  aq)Iain  the 
changes  incorporated  in  its  revised 
wholesale  power  rate  proposal  and  how 
it  differs  firom  the  August  25, 1978.  initial 
proposal:  (2)  present  the  general  findings 
of  the  supporting  analyses:  (3) 
sununarize  the  results  of  BPA's 
evaluation  of  the  public  conunents 
received  since  August  25. 1978;  and  (4) 
answer  questions  and  receive  oral  and 
written  conunents.  The  meetings  %vill  be 
held  at  the  following  locations  at  the 
times  and  on  the  dates  specified: 

BPA  Auditorium.  1002  Northeast 
HoUaday  Street.  Portland,  Oregon.  9 
a  on..  July  31.  Contact  The  BPA  Area 
and  District  Managers  shown  in  this 
Notice  or  BPA  Public  Involvement 
Coordinator.  P.O.  Box  12999.  Portland. 
Oregon  97212.  toll-free  numbers  for 
Or^n  callers  800-452-8429;  for  callers 
from  Washington,  Idaho,  Montana, 
Utah.  Nevada.  Wyoming,  and  California 
800-547-6048. 

California-Oregon  Rooms.  Sheraton 
Portland  Hotel  Lloyd  Center,  Portland. 
Oregon,  7:30  p.m..  August  1.  Contact: 
BPA  Area  Manager,  Room  201. 919 
Northeast  19th  Avenue,  Portland, 
Oregon  97208.  503-234-3361.  ext  4551. 

Room  H,  Center  House.  Seattle 
Center.  Seattle.  Washington.  7:30  p.m.. 
August  1.  Contact  BPA  Area  Manager. 
Room  250. 415  First  Avenue  North. 
Seattle.  Washington  98109. 206-442- 
4130. 

Empire  Room  A,  Ridpath  Hotel  West 
515  Sprague,  Spokane.  Washington.  7:30 
pjn..  August  1.  Contact  BPA  Area 
Manager.  Room  561,  West  920  Riverside 
Avenue.  Spokane,  Washington,  99201. 
50&-4S6-2S0a  ext  251& 

Forum  Building.  Walla  Walla 
Community  College.  Walla  Walla. 
Washington.  7:30  pjn..  August  1. 
Contact:  BPA  Area  Manager.  West  101 
Poplar,  Walla  Walla.  Washington. 
99362.  509-525-5500.  ext  701. 

Lewis  &  Clark  Room,  Colonial  Inn, 
2301  Colonial  Drive,  Helena,  Montana.  1 
pjn..  August  1.  Contact  BPA  District 
Manager,  Box  758,  Kalispell.  Montana 
59901, 406-755-6202. 

City  Council  Chambers,  140  South 
Capital  Avenue.  Idaho  Falls.  Idaho.  1 
pjn..  August  1.  Contact  BPA  District 
Manager.  531  Lomax  Street.  Idaho  Falls. 
Idaho  83401. 208^23-2706. 

The  meeting  scheduled  for  9  a  jn.  on 
July  31  in  Pordand  will  be  more 
tedmical  than  the  other  meetings.  The 
purpose  of  that  meeting  is  to  discuss  in 
greater  detail  the  studies  underlying  the 
revised  wholesale  power  rate  proposal. 

Each  meeting  will  be  recorded.  Hie 
transcripts,  documents  presented  at  the 
meejdn^  questions  and  answers,  and 
comments  wdll  become  part  of  the 


Official  Record.  T  le  Record  will  be 
available  for  revic  w  and  copying  at  BPA 
headquarters,  100: :  Northeast  Holladay 
Street,  Portland,  (  regon. 

B.  Procedure:  T  lese  meetings  will  be 
conducted  by  a  cl  airperson  who  will  be 
responsible  for  an  orderly  procedure. 
Persons  who  wisl  to  speak  are 
requested  to  conti  ct  the  BPA  o^cial 
listed  for  each  me  iting  in  advance  of  the 
date  specified,  or.  if  that  is  infeasible,  to 
indicate  as  they  n  gister  at  the  meeting 
that  they  wish  to  i  aake  an  oral 
presentation.  Adv  Euice  notice  will  assist 
the  chairperson  tc  prepare  a  list  of 
participants  and  i  llocate  time  for  each 
oral  presentation.  Written  comments 
may  also  be  subn  itted  at  the  meetings 
for  inclusion  in  th ;  Official  Record.  The 
chairperson  may  i  [uestion  meeting 
participants  and,  it  his  discretion, 
permit  others  to  e  cercise  the  same 
privilege. 

In  addition  to  t  e  opporiimities  for 
submitting  commi  nts  and  questions  at 
the  public  meetin  s,  written  comments 
on  the  revised  wl  slesale  power  rate 
ent  to  BPA  from  the 
until' August  16, 1979, 
i  iter  Federal  Re^ster 
revised  proposal.  The 
will  become  part  of 


proposal  may  be 
date  of  this  notici 
which  is  30  days 
publication  of  the 
written  comment! 


the  Official  Recoi  i.  Customers  and  the 
public  are  asked  o  submit  5  copies  of 
any  written  comn  ents  which  exceed  10 
pages.  Written  co  lunents  should  be 
addressed  to  the  *ublic  Involvement 
Coordinator,  Bom  leville  Power 


Administration,  F 
Portland,  Oregon 


O.  Box  12999, 
)7212.  BPA  will 


evaluate  the  cont  snts  of  the  Official 
Record  prior  to  tr  msmitting  the  final 
proposed  wholesi  le  power  rates  to  the 
Federal  Energy  Ri  igulatory  Commission 
(FERC)  through  tl  e  Assistant  Secretary 

ications  for 

approval  by  December 


for  Resource  App 
confirmation  and 
20, 1979.  The  prodosed  rates  submitted 


to  the  FERC  may 


ind  subsequent  staff 


public  comments 
evaluation. 

Dated:  July  12. 19^9. 
Ray  Foleen, 

Acting  Administrator. 

[FR  Doc.  79-22239  FUad  7-  6-79:  llflO  am] 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  foHowing  numt)era.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

r.  Daily  Issue: 


202-783-3238    Subscriptioa  orders  (GPO) 
202-275-30S4    Subscriptioa  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  D.C. 

312-«63-0884    Chicago.  IlL 

213-688-6694    Los  Angeles.  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections      , 
523-5215    Public  Inspection  Desk 
523-5227    Finding  Aids 

523-5235    Public  Briefings:  "How  To  Use  the  Federal 
Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Finding  Aids 

PresUjenttal  Documents: 

523-5233    Executive  Orders  and  Proclamations 
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Compilation  of  Presidential  Documents 
Public  LawK 

523-5266 
-5282 
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Public  Law  Numbers  and  Dates,  Slip  Laws.  U,S. 
Statutes  at  Large,  and  Index 
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Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3406  Automation 

523-4534  Special  Projects 
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68 41265 

73 38917.  39550,  40532 

76 38918 

90 39555 

48CFR 

Propoeed  Rules: 

3 38606 

30 38606 

31 38606 

50 38608 

49CFR 

1 40641 

25 40641 

1 95 41 1 97 

396 38523 

831 39181 

845 39181 

1033 38844,  38850,  39405- 

39407. 40067. 40068, 40890. 
40891 

1 056 40066 

1 082 38527 

1100 41203 

1 1 25 38851 

1245 40518 

1246 40518, 

Proposed  Rules: 

Ch.  X. 38609.  39555 

222 38608 

229 38609 

230 38609 

635 41272 

1 01 1 39558 

1056 ...38918 

1 1 00 39558 

1 127 39560 

SOCFR 

20 41461 

26 38852.  40518 

3^ : 39408.  40891.  40892 

285 39182 

653 38529 

674 40519.  41467 


17 

38611 

20 

33 

40534 

41274 

611 

39564.40099 

40099 

801 

40598 

802 

40598 

803 

40598 

81D.~ 

811 

40598,  40842 

40598 

812. 

40596 

01 3*— ■•••*•••>••••. 

40596 

iv 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th»  Moiring  tQimKim  have  agreed  to  pubtah      This  is  a  voiuntaiy 
al  documanta  on  hto  assignad  days  of  the  NOTICE  FR  32914. 

(fttondey/Thursday  or  Tuesday/Friday). 


ptogram.  (See  OFR 
/ugust  6,  1976.) 


DOT/SECRETARY* 


USDA/ASCS 


DOT/OOAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SIS 


HEW/FDA 


DOTAJMTA 


CSA 


Docunants 
on  a  day  ttMrt  w 
be  published  the 
hoiday. 


scheduled  for  publication 
H  be  a  Federal  holiday  wlH 
next  work  day  foOooMng  the 


pngram 


Comments  on  this 
Comments  should  tm 
Day-of-the-Week   Prosr4n 
the  Federal  Register, 
Records  Sennce,  Genial 
Administratwa  Washin(  ioa 


are  stilt  invited. 
HJbmitted  to  the 

Coorduiator.  Offk»  of 
latnnal  Archives  and 
ServKes 
O.C.   20408 


REMINDERS 


The  Hems  in  Ms  M  were  edttoriaNy  compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publicatioa 

RulM  Going  Into  Effect  Today 

HEALTH,  EOUCATKHi  AND  WfELFARE  DEPARTMENT 
Food  and  Drug  Administration— 

29214      5-18-79  /  Medical  devices,  procedures  to  make  a  device  a 
banned  device 

Ust  Of  Public  Lews 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Pidilic 
Laws. 

Last  Listing  JuJy  12. 1979 


UMI 


Tuesday.  July  17. 1979  /  Reader  Aids 


Thursday 


DOT/SECRETARY* 


USOA/\SCS 


DOT/COAST  GUARD         USDA/ 


\PHiS 


DOT/FAA 


USDA/'NS 


DOT/FHWA 


USDA/ -SOS 


DOT/FRA 


USDA/ )EA 


DOT/NHTSA 


MSPB/ 


DPM 


DOT/RSPA 


LABOP 


DOT/SLS 


HEW/F  3A 


DOTVyMTA 


CSA 


*NOTE:  As  of  July  2, 
ttia  Department  of 
puMMi  on  the 


197»,  aR  aganclae  In 
TrAiaponallon,  wM 


Monda  r/Thuraday 


UMI 


JuatRdeased 


PRIVACY  ACT  ISSUANCES,  1978  COMPILATIO:  ^ 


Quantity     Volume 


Price 


Volume   I   (Agriculture;    Conmerce;   Defense    $11.00 

(Part  I)) 
Volume  II  (Defense  (Part  II);  Health,  Education,       10.25 

and  Welfare;  Housing  and  Ui  ban  Development; 

Interior) 
Volume  III  (Justice;  Labor;  g  tate;  Transporta-       10.25 

tion;  Tfeasury;  independent  agencies  (A-C))* 
Volume  IV  (Independent  agencies  (D-Z))*  10.50 

Total  Order 


#■■■•'■ 


*8ee  the  April  1979  Federal  Register  Index  for  the  list  of 


ndependent  agencies  in  each  volume. 


PLEASE  DO  N  JT  DETACH 


MAIL  own  rORM  To: 

Superintendent  of  Documents,  Government  Printing  Oi^ce, 

Emelosed  fimd  $ (check  or  money  order)  or  charge  to  my 

f lease  send  me copies  of: 


,  Washington,  D.C.     20402 
Deposit  Account  No 


niASE  TUX  m  MAIUNG  LABEL    ""^        ' 

BEIOW  ScKct  address  . 

Gqr  and  Sum 


fOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDI  ESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  COI  C 


SUPERINTENDENT  OF  DOCUMENTS 

VS.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.     20402 

OFFICIAL  BUSINESS    . 


Name 

Street  addrcM  . 
City  and  Stat* 


ZIP  Code . 


POSTAGE 

U.S.  covernmeHt 


ZIP  Code. 


Amount 


FOR  ISC  OF  SUM.  DOCS. 

. — 1  nclotcd 

'  o  Se  mailed 
1  Iter 

.._i  ubtcription...^...^ 

1  efuod.............. 

I  ostage 

1  sfcicn  Handling .. 


y  ND 


FEJ^PAIO 
PRINTING  OFFICB 


i75 
SPECIAL  FOU  ITH-CLASS  KATE 


7-18-79 

Vol.  44       No.  139 

PagM  41759-42146 


Wednesday 
4uly  18,  1979 


Highlights 


Cumulative  List  of  Public  Laws— The  first  cumulativ  \  list  of 
public  laws  for  the  first  session  of  the  96th  Congress  (pn  be 
found  in  the  reader  aids  section  of  this  issue. 

42060-  Health  Maintenance  Organizations    HEW/J>HS 
42066    proposes  the  extent  to  which  federally  quaUf  ed 
organizations  may  affiliate,  propose  member  hip 
option  in  employees'  health  benefits  plans,  eltablish 
conditions  for  employees'  contributions  for 
membership,  establish  requirements  for  grants, 
loans  and  loan  guarantees,  and  establishes 
organization  and  operation  requirements:  vaAous 
effective  dates  and  comment  periods,  (Parts    n,  m, 
and  IV)  (5  documents) 


41641     Medicare  Program    HEW/HCFA  proposes 

amending  regulations  on  organization  and  fuictions 
of  end-stage  renal  disease  networks;  commei  ts 
9-17-79 


HEV\/ 


42132    Developmental  Disability  Assistance    ._ 

HDSO  announces  availability  of  funds  for  Special 
Project  Grant  Program— Projects  of  National 
Significance  in  Developmental  Disabilities; 
applications  by  8-18-79  (Part  VIII  of  this  it 


I  ISSUi 


4 1632    Certain  Securities  Brokers  and  Oealerv 

proposes  exempting  municipal  securities 
transactions  from  requirements  of  SECO 
comments  by  8-31-79 

CONTMMCD  MStOC 


by 


) 


se: 


prog  am; 


UMI 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Wafhington, 
D.C  20408,  under  the  Federal  Register  Act  (40  Stat  500,  as 
'amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
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The  Fedflial  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
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Aim  Code 


Wednesday.  July  18.  1979  /  Piighlighti 


Highlights 


42126 


41827 


Securitlet  Investment  Adviser » 

requirements  governing  paymei  ts 
fees;  effective  9-30-79  (Part  VII 


SEC  imposes 
of  cash  referral 
of  this  issue) 


Federal  Home  Loan  Bank   , 

proposes  waiver  of  penalties  fo: 
deficiencies  caused  by  withdrawals; 
9-17-79 


4 1 830    Commodity  Futures  Trading 

establishing  financial  early 
comments  by  9-17-79 


41760 


42094 


41854 


Federal  Credtt  Unions   NCUA 
regarding  insurance  requiremen  !s 
administrative  actions,  adjudicf  tive 
practice  and  procedure;  effectiv ; 


Urt>an  Wastes  Demonstration 

proposes  regulations  implement  ng 
program;  comments  by  9-17-79;  hearings 
8-14  and  8-21-79  (Part  V  of  this  issue) 


Commerce/MA 


Conservathre  Dividend  Policy .„„,  „„ , 

proposes  to  change  financial  re<  uirements  which  a 
vessel  operator  receiving  operafng-differential 
subsidy  must  specify;  comment]  by  8-17-79 


Syst^    FHLBB 
liquidity 

:  comments  by 


SfiC  proposes  rule 
war  ling  system; 


adopts  rules 
and  governing 
hearings  and 
6-11-79 


'acuities    DOB 

loan  guarantee 
on  8-9, 


41783    Pesticide  Programs   EPA 

State  issuance  of  and  „, 

use  permits;  effective  8-17-79 


ado]  ts  rules  regarding 
requirements  for  experimental 


41955 


Export  of  Pesticides,  Devices, 
Ingredients    EPA  proposes 
requirements  and  procedures  foi 
unregistered  products;  comment  i 


ind  Active 

on  labeling 
exporting 
by  9-17-70 


polcy 


41777 


42114 


41837 


Passports    State  denies  facilities  to  minors  and 
cases  involving  criminal  court  oi  der;  effective 
8-17-79 


Educational  Institutions    OMB 

to  comment  on  revised  audit 

comments  by  9-17-79  (Part  VI  ol 


offers  opportunity 
follpwup  policies: 
this  issue] 


Control  of  Air  Pollution  From 

proposes  exempting  engines  bot 
standards  luider  certain  circiun 
by  9-24-79:  hearing  on  8-22-79; 
participate  by  8-13-79 


42025    Sunshine  Act  Meetings 

Separate  ParU  of  This  Issue 

42060-  Parte  HV,HEW/PHS 

42082 

42094  PartV.DOE 

42114  Part  VI,  OMB 

42126  Part  VII,  SEC 

42132  Part  VIII,  HEW/HDSO 

42136  Part  IX,  DOE 


Aircraft   EPA 

Federal  emission 
circiunstances;  conunents 
I  equests  to 


Contents 


41908 
41905 


41976 


41774 


41828 


41829 


41901 
41901 
41901 
41902 

41902 


41902 
41902 
41903 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Tobacco  inspection: 
41809        Burley,  type  31;  grade  standards;  correction 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Soil  Conservation 
Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

41833     Distilled  Spirits  Tax  Revision  Act  of  1979. 
implementation 


Army  Department 

NOTICES 

Meetings: 

Board  of  Visitors,  U.S.  Military  Academy 
Privacy  Act;  systems  of  records 


Commerce  Department 

See  Maritime  Administration;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
41759        Tobacco 


41830 
42025 


Arts  and  Humanitiee,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 

Civil  Aeronautics  Board 

RULES 

Military  transportation;  exemption  of  air  carriers: 

Foreign  and  overseas  minimum  military  charter 

rates;  fuel  surcharge 
PROPOSED  RULES 

Charters: 

Air  carrier,  all-cargo  and  passenger,  elimination 

of  off-route  restrictions 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 

Pick-up  and  delivery  tariffs;  filing  termination 

NOTICES 

Hearings,  etc.: 
Altair  Airlines.  Inc.  fitness  investigation 
American  Samoa  show  cause  proceeding 
Denver-El  Paso  nonstop  route  authority 
Denver-Omaha/Des  Moines  and  Omaha-Des 
Moines  nonstop  route  authority 
Empire  Airlines  fitness  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings.  State  advisory  committees: 
Illinois 
Indiana 
South  Carolina  (2  documents) 


41908 


41908 
41909 


42904 


42136 

42026 
41953 

42110 

41910 


Coal,  President's  Commission  on 

NOTICES 
41903     Seminar;  education  for  contract  administration  in 
coal  industry 


41782 


41781 
41779, 
41780 
41778 

41783 


41837 


Commodity  Futures  TracHng  Commission 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 

Early  warning  system,  financial 
NOTICES 

Meetings;  Sunshine  Act 

i>efenee  Department 

See  also  Army  Department 

NOTICES 

Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Aluminum  Co.  of  America 
Marion  Corp. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Energy  conservation: 
Urban  Wastes  Demonstration  Facilities 
Guarantee  Program 

NOTICES 

Compliance  with  the  National  Environments 
Policy  Act,  proposed  guidelines 
Environmental  statements;  availability,  etc.: 

Commercially  generated  radioactive  wastes 

management;  additional  hearings 

Urban  waste  technology  (UWT)  program 
Meetings: 

National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions,  criteria  and  fcont^l 

techniques: 

Alabama  and  Kentucky 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

New  Jersey 

West  Virginia  (3  documents) 

Organizational  structure  title  changes 
Pesticides  programs: 
Experimental  use  permits;  State  requiremAits 

PROPOSED  RULES 

Air  pollution  control,  aircraft  and  aircraft  ei^ines: 
Emission  standards  exemptions 


V 

IV 
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k 

Air  quality  implementation  plans;  approval  and 

41914 

Consolidated  Gas  Supply  Co  p. 

promulgation:  various  States,  etc.: 

41945 

Illinois  Power  Co. 

1 

41S36 

Washington 

41946 

Ken  Petroleum  Corp. 

L 

NOTICES 

41947 

Lone  Star  Gas  Co. 

H- 

Pesticide  programs: 

41947 

Mississippi  River  Transmissi  »n  Corp. 

41955 

Exported  pesticides,  etc.,  labeling  requirements; 

41947 

Northwest  Pipeline  Corp. 

. 

y 

policy  statements 

41948 

Public  Service  Co.  of  Indiana  Inc. 

X 

Water  pollution  control;  safe  drinking  waten  public 

41949 

Transcontinental  Gas  Pipe  Li  le  Corp. 

water  systems  designations: 

41949 

Transcontinental  Gas  Pipelin  f  Corp.  et  aL 

41959 

New  Jersey 

41950 

Transwestem  Pipeline  Co. 

A 

41954 

Water  quality  management  grants;  distribution  and 

41952 

United  Gas  Pipe  Line  Co.  et  i 

1.     ■■■;      ■•-.■ 

use  of  funds 

41952 

Verdigris  Gathering  System, 
Natural  gas  companies: 

nc,  et  aL     ~ 

Federal  Communicatlone  Commission 

41910, 

Certificates  of  pubUc  conven  ence  and  necessity; 

o 

PROPOSEO  RULES 

41911 

applications,  abandonment  o 

'service  and 

J 

Ck>mmon  carrier  services: 

petitions  to  amend  (2  documi  nts)                                     ! 

41861 

Telephone  network;  connection  of  equipment. 

Natural  Gas  Policy  Act  of  1978: 

systems,  and  protective  apparatus  to  private  line 

41948 

Jurisdictional  agency  determi  lations;  preliminary 

9 

services 

findings 

NOTICES 

41915, 

Jurisdictional  agency  determi  lations  [2    - 

41959 

Radio  services.  Part  90;  availability 

41930 

documents) 

41944 

Oil  pipeline  valuation  reports, :  Wl 

Federal  Crop  Insurance  Corporation 

■ 

PROPOSED  RULES 

Federal  Home  Loan  Bank  Boa  -d    .' 

Crop  insurance;  various  commodities: 

PROPOSED  RULES 

41815 

Cotton 

Federal  home  loan  bank  systen 

; 

41809 

Grain  sorghum 

41827 

Liquidity  deficiencies  caused 

by  withdrawals: 

41821 

Oats 

waiver  of  penalties 

-    ■    ■              ,  ""■               ■■    ^■ 

Federal  Maritime  Commission 

'        '■  '    r"^ 

NOTICES 

NOTICES 

<        ;,   /   ' 

42025 

Meetings;  Sunshine  Act  '  < 

41959 

Agreements  filed,  etc. 

"--,-'       ■      -  " 

Federal  Emergency  Management  Agency 

Federal  Reserve  System 

RULES 

RULES 

.       •                  *          " 

Flood  elevation  determinations: 

Truth  in  lending  (Regulation  Z) 

^J 

41796 

Alabama  (2  documents) 

41760 

Open  end  credit  plans;  multi]  le  creditors;  official 

41797 

Arkansas 

staff  interpretation 

41798 

California  (2  documents) 

NOTICES 

41799 

Colorado 

Applications,  etc.: 

41799 

Florida 

41962 

Cabool  Bancshares,  Inc. 

41800. 

Idaho  (3  documents) 

41960. 

Citicorp  (2  documents) 

^.'- 

41801 

■ 

41962 

•  '•■■   '  .  -  ■ 

41801 

lUinois 

41962 

Dannebrog  State  Co. 

.    •     -        , 

A 

41802 

Kansas  (2  documents) 

41963 

Equimark  Corp. 

■--■•■■              -     -   ■  ■ 

41803 

Louisiana 

41963 

Feliciana  Commerce  Corp. 

41803 

Maine 

41963 

Financial  Service  Corp.  of  thi 

Midwest 

41804 

Maryland  (2  documents] 

41960 

First  Alabama  Bancshares 

n 

41805 

Massachusetts 

41963 

First  National  Boston  Corp. 

8 

PROPOSED  RULES 

41964 

Manufacturers  National  Corj 

Flood  elevation  determinations: 

41964 

Mitchell  National  Co. 

41849, 

New  Jersey  (3  documents] 

41960 

NCNB  Corp. 

41850 

41964 

R&B  Management  Corp. 

41851, 

New  Yoik  (3  documents) 

41961 

St.  Joseph  Bank  &  Trust  Co. 

'    "  * 

41852 

41964 

Seneca  Bancshares,  Inc. 

41850 

New  York;  correction 

41961 

Spencer  Financial  Corp. 

^                •       - 

41853 

Virginia 
Federal  Energy  Regulatory  Commission 

41964 

Wells  Fargo  &  Co.;  correctioi 
Federal  Trade  Commission 

NOTICES 

RULES 

■■\    - 

7 

Hearings,  etc.: 

Prohibited  trade  practices: 

■        "   ."';^     .' 

/ 

41912 

Algonquin  Gas  Transmission  Co. 

41777 

Cooper  Industries,  Inc. 

.  .  ^      ,-  - 

41913 

Arkansas  Louisiana  Gas  Co..  et  al. 

-  ■      \     ;"'' 

41913 

California  Department  of  Water  Resources 

Fish  and  Wildlife  Service 

n 

41913 

Citizens  Utility  Co. 

PROPOSED  RULES 

■m^^^^h 

41914 

Columbia  Gas  Transmission  Corp. 

Engangered  and  threatened  sp( 

cies:                 I 

41914 

Columbia  Gulf  Transmission  Co. 

41894 

Alligator.  American 

UMI 

.     *>1Mfc*'     ^ 
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41899  Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
extension  of  time 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

41900  San  Juan  National  Forest,  Land  and  Resource 
Management  Plan,  Colo. 

General  Services  Administration 

NOTICES 

Authority  delegations: 
41965        Defense  Department  Secretary 


Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coal  resources;  Northern  Powder  River  Basin, 
Mont. 


41969 


41841 


41965 


Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
End-stage  renal  disease  (ESRD)  networks; 
organization  and  function  requirements 

Health,  Education,  and  Welfare  Department 

See  also  Health  Care  Financing  Administration; 
Human  Development  Services  Office;  National 
Insititutes  of  Health;  Public  Health  Service. 
NOTICES 
Meetings: 

President's  Council  on  Physical  Fitness  and 

Sports 


Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
42132        Special  projects  grant  program;  developmental 
disabilities 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  OfHce. 

RULES 

Grazing  proceedings;  hearings  and  appeals 
procedures 


41790 


41971 
41971 
41973 
41972 


41894 


41982 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Coat  hanger  rings 
Novelty  glasses 
Oleoresins  from  India 
Rotary  scraping  tools 

interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 

General  increase  proceedings;  revenue  need 

standards;  correction 
NOTICES 

Hearing  assignments 


41981 

41983- 
41993, 
42018 
41999 

42002, 
42010 


Motor  carriers: 
Agricultural  cooperative  transportation;  filing 
notices 
Permanent  authority  applications  (5  dociltnents) 


Regular-route  passenger  operations  (bus|  general 

temporary  authority 

Temporary  authority  applications  (2  dociments) 


41795 
41792 

41967 
41967 

41968 
42114 


Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska 
Resource  management: 

Omitted  lands  and  unsurveyed  islands: 

conveyance 
NOTICES 

Applications,  etc.: 

New  Mexico 
Motor  vehicles,  off-road,  etc.;  area  closuref 

Arizona 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon 


Management  and  Budget  Office 

NOTICES 

Educational  institutions,  indirect  cost  rates 
and  audit  followups  (OMB  A-88) 


41854 


42025 


41975 


41760 


41966 

41965 
41966 

41966 

41965 

41966 


Maritime  Administration 

PROPOSED  RULES 

Conservative  Dividend  Policy  (CDP);  divid4'id 
declaration  standards 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  AdministNtion 

NOTICES 

Meetings:  _    _ 

Advisory  Council 

National  Credit  Union  Administration 

RULES 

Charter  suspension  or  revocation;  involunt^ 
liquidation,  and  insurance  requirements 

National  Institutes  of  Health 

NOTICES 

Committees,  establishment,  renewals,  termfiations. 

etc.: 
Advisory  Committee  to  the  Director,  Nllfet  aL 

Meetings: 
Aging  National  Advisory  Council 
Biometry  and  Epidemiology  Contract  Rev|ew 
Committee 

Clinical  Cancer  Program  Project  and  Can^r 
Center  Support  Review  Committee  et  aL 
Environmental  Health  Sciences  National 
'Advisory  Council 
Recombinant  DNA  Advisory  Committee 


audits 


VI 
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National  Mediation  Board 

NOTICES 
42025     Meetings:  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
41t0t        Anchovy  fishery,  northern 

PROPOSED  RULES 
418M     Fish  and  Wildlife  Coordination  Act;  uniform 

procedures  for  federal  agency  compliance; 

extension  of  time 

Nuclear  Regulatory  Commission 

NOTICES 

42025    Meetings;  Sunshine  Act 
Postal  Service         , 

RULES 

Postal  Service  Manual 
41777        Official  mail;  restriction  on  use'of  penalty  indicia 

Public  Health  Service 

RULES 

Health  maintenance  organizations: 

42082  Employees'  contributions  for  membership 
42074        Grants,  loans,  and  loan  guarantees  to  public  and 

private  entities;  awarding  requirements  etc. 
42060        Organization  and  operation  requirements;  interim 
rule 
PROPOSED  RULES 

Health  maintenance  organizations: 
41838        Affiliation  and  or  contracting  with  other  entities; 
policy 

42083  Employees*  health  benefits  plans;  option  of 
membership 

NOTICES 

Authority  delegations: 
41967        Assistant  Secretary  for  Health  et  al.:  black  lung 
clinics 

Reclamation  Bureau 

NOTICES 

Environmental  statements;- availability,  etc.: 
41969        Glen  Canyon  Dam  Peaking  Power  Study.  Ariz. 

Securities  and  Exchange  Commission' 

RULES 

42126    Investment  Advisors  Act;  cash  referral  fees 

PROPOSED  RULES 
41832     Brokers  and  dealers;  municipal  securities:  SECO 
program  requirements 
NOTICES 

Hearings,  etc.: 

41979  Broad  Street  Investing  Corp. 

41976  Cedar  Coal  Co.  et  al. 

41977  Ohio  Power  Co. 

41978  Sentinal  Growth  Fund,  Inc.,  et  al. 

41980  Varo,  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes: 

41981  New  York  Stock  Exchange.  Inc. 


UMI 
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Soil  Conservation  Services 

NOTICES 

Environmental  statements;  availability,  etc.: 

41900        Holliday  Creek  Watershed,  Kiss. 
41900     Public  participation;  general  pla  i  formulation; 
inquiry 

State  Department 

RULES 
Passports: 
41777        Denial  of  passports;  minors  ai|d  individuals 
subject  to  court  order,  etc. 

Surface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  pl^ns: 
41970        Farrell  Cooper  Mining  Co. 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton  textiles: 
41903        Pakistan 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firieahns  Bureau. 


Wage  and  Price  Stability  Coun^ 

NOTICES 

41904     Improving  Government  regulaticjns;  guidelines 


MEETINGS  ANNOUNCED  IN  THIS  ISSU  : 


CIVIL  RIGHTS  COMMISSION 

41902  Illinois  Advisory  Committee,  8-4-79 

41903  South  Carolina  Advisory  Comm}ttee.  8-13-79  (2 
documents] 


DEFENSE  DEPARTMENT 

Army  Department — 
41908     Board  of  Visitors.  U.S.  Military 

through  8-8-79 

Office  of  the  Secretary — 
41908     Defense  Intelligence  Agency  A^isory 

8-20  and  8-21-79 


ENERGY  DEPARTMENT 
41910     National  Petroleum  Council,  Colomittee  on 

Materials  and  Manpower  Requi  'ements.  Outlook 
and  Materials  Subcommittee,  841-79 

FEDERAL  COMMUNICATIONS  COMUISSION 

41861     Telephone  network.  7-16  throusfi  7-20.  and  7-23 
through  7-27-79 


\cademy.  8-6 

Committee. 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
41965     National  Advisory  Council  on  Aging,  8-24-79 

41965  National  Advisory  Environmental  Health  Sciences 
Council.  8-20-79 

41966  Recombinant  DNA  Advisory  Committee, 
Subcommittee  on  Risk  Assessment.  8-2-79 

41966     Various  committee  meetings,  August  1979 
Office  of  Assistant  Secretary  for  Health — 

41965     President's  Council  on  Physical  Fitness  and  Sports. 
fr-2-79  , 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

41975  NASA  Advisory  Council,  8-15  through  8-17-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

41976  Humanities  Panel,  8-3-79 

PRESIDENT'S  COMMISSION  ON  COAL 
41903     Seminar  on  education  for  contract  administration 
in  the  coal  industry.  8-2-79 

RESCHEDULED  MEETING 

CIVIL  RIGHTS  COMMISSION 
41902     Indiana  Advisory  Committee.  7-23-79 

CANCELLED  MEETINGS 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
41966     Biometry  and  Epidemiology  Contract  Review 
Committee,  7-24-79 

HEARING 

ENERGY  DEPARTMENT 
41953  Draft  Generic  Environmental  Impact  Statement  on 
Management  of  Commercially  Generated 
Radioactive  Waste.  8-8.  8-9,  9-25.  9-26.  10-2,  10-3. 
10-8.  and  10-9-79 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1464 

Price  Support  oit  1979  Fhie-Cured 
Tobacco  Showing  Evidence  of 
Contamination  by  Pidoram 

agency:  Commodity  Cretfit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  This  mle  establishes  a 
procedure  by  which  producers  of  flue- 
cured  tobacco  that  shows  evidence  of 
having  been  contaminated  by  the 
herbicide,  pidoram,  may  receive  price 
support. 

This  action  is  being  taken  to  protect 
the  integrity  ot  the  tc^acco  price  support 
program  and  to  maintain  stable 
economic  conditions  for  marketing  flue- 
cured  tobacco  throughout  the  1979 
marketmg  season. 

EFFECTIVE  DATE  July  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  VonGarlem,  (202)  447-7954. 
Price  Support  and  Loan  Division.  ASCS. 
U.S.  Department  of  Agriculture.  P.O.  Box 
2415.  Washmgton.  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Agriculture  has  received 
reports  that  producers  on  approximately 
600  fanns  used  fertilizer  contaminated 
with  the  herbicide  picloram  on 
approximately  9.000  acres  of  flue-cured 
tobacco.  The  Department  has  no 
evidence  that  tobacco  affected  by  the 
contaminated  fertilizer  poses  a  liealth 
problem.  To  protect  the  integrity  of  the 
tobacco  price  support  program  and  to 
assure  that  economic  conditions  for 
marketing  the  1979  crop  of  flue-cured 
tobacco  remain  stable,  the  Secretary  of 
Agriculture  is  requiring,  as  conditions  of 
price  support,  the  foDowing:  [1]  All 
unharvested  tobacco  that  sbows 


evidence  of  having  been  contaminated 
by  picloram  must  be  destroyed.  (2)  AU 
tobacco  previously  harvested  bom 
plttsta  that  show  rridcnce  of  having 
been  contammated  by  picloram  moat  be 
ddirered  to  the  Fhie-Ctared  Tobacco 
Cooperative  Stabilizatioa  Corporation  at 
designated  locations  and  defivery  dates 
to  be  announced  later. 

FmriRuie 

Accordingly.  7  CFR  Part  1464  ia 
amended  by  adding  a  new  S  1464.11  as 
fc^ws.  effective  cnfy  fat  the  1979  crop. 

§1464.11    1979  Flue-Curad  Tobacco      ^ 
Showins  Evidence  of  Contamination  by 
PidoranL. 

(a)  This  section  shaH  appfy  only  to  the 
1979  crop  of  flue-cured  tobacco  that 
shows  evidence  of  having  been 
contaminated  by  the  herbicide, 
picloram.  as  determined  by  a 
representative  of  the  county  ASC 
committee.  Such  tdaacco  will  be  eligible 
for  price  support  only  if  the  conditions 
set  forth  in  paragraph  (a)Cl)  of  this 
section  are  met 

(1)  The  farm  operator  certifies  that:  (ij 
An  unharvested  tobacco  plants  on  the 
farm  which  show  evidence  of  having 
been  contaminated  by  the  herbicide, 
picloram,  as  determined  by  a 
representative  of  the  county  ASC 
committee,  have  been  destroyed,  (ii)  All 
tobacco  plants  previously  harvested  and 
cured  or  in  the  process  d  curmg  tliat 
show  evidence  of  having  been 
contaminated  by  picloram  will  be 
segregated  from  aD  other  tobacco  and 
deUvered  to  the  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation  at 
designated  locations  and  delivery  points 
to  be  announced  later. 

(2)  If  the  farm  operator  fails  to  certify 
to  the  conditiona  qsedfied  in  paragraph 
(a)(1)  of  diis  section  or  fails  to  fulfill  tlie 
conditions  specified  in  the  certification, 
all  tobacco  produced  on  die  farm  will  be 
ineligible  for  price  support  and  any 
marketing  card  issued  for  such  farm  will 
be  marked  "No  Price  Support." 

(3)  The  destruction  of  all  unharvested 
tobacco  plants  which  show  evidence  of 
having  been  contandaated  by  the 
herbicide,  pidoram,  most  be  witnessed 
by  a  rqiresentative  of  tfie  county  ASC 
committee,  or.  the  farm  operatormust 
demonstrate  to  Ae  satisfoction  of  a 
representative  of  the  county  ASC 
committee  Aat  such  tobacco  plants 
have  already  been  destroyed. 


(b)  Tobacco  already  harvested   nd 
cured  or  in  the  process  of  curing  t  at 
shows  evidence  of  having  been 
contaminated  by  pidorwn  and  ha|  been 
delivered  for  price  support  in 
accordance  with  paragraph  (a)  of  |hiia 
section,  shall  be  placed  in  a  poo) 
separate  and  apart  from  all  otherfcSTV 
crop  flne-aoed  tobacco.  The  prof  a  or 
losses  from  the  separate  pool  shaf  be 
totally  independent  of  any  other  ( 
year  pool  estaUiahed  in  t 
with  this  subpart 

Because  the  contamination  of  a 
portiiHi  of  the  1979  crop  threatens  Aie 
marketability  of  die  «it»e  1979  cr  tp  of 
flue-cured  tobecco  and  since  fam  era  are 
presently  harvesting  tobacco  Aat  ihowa 
evidence,  of  contamination  by  pic  sram 
and  need  to  know  iounediately  th 
changes  in  the  price  support  eligi)  iKty 
requirements  fbr  such  tobecco.  til  i  nde 
shall  become  ^ective  July  13. 197  h 

Therefore,  pursuant  to  the 
administrative  procedure  provisic  la  m  7 
U.S.C.  553.  it  is  found  upon  good  <  luse 
that  notice  and  other  public  proce  lura 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  mblic 
interest  and  good  cause  is  found  f  m- 
making  this  final  rule  effective  in  ess 
than  30  days  after  publication  of  t  us 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  b  >en 
designated  as  "significant",  and  ii  being 
published  in  accordance  with  the 
emergency  procedures  in  Executh  e 
Order  12044  and  Secretvy's 
Monorandum  1965.  It  has  been 
determined  by  Jerome  F.  Sitter.  Di  ector. 
Price  Support  and  Loan  Division,  liat 
the  emergency  nature  df  this  final  fule 
warrants  publication  withoat 
opportunity  for  prior  public  cuuni^ut  or 
preparation  of  an  impact  analysis 
statement  at  tfiis  time. 

Note. — ^This  final  role  «vill  be  schediked  for 
review  under  provisions  of  Executive  i  )rder 
12044  and  Secretary's  Memorandum  l45S. 

Dated:  Joly  13, 1879. 
Bob  Bergland, 
Secretary  of  Agriculture. 

(FR  Doc  79^22217  Filed  7-l>-7a;  4:3S  pa] 
aaUNQ  OOOE  34W.W.II 
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FEDERAL  RESERVE  SYSTEM 

12CFRPart226 

[ltog.Z;FC-0164] 

Truth  In  Lending;  Official  staff 
interpretation 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACnoiC  Official  Staff  Interpretation. 

summary:  The  Board  is  publishing  the 
following  official  staff  interpretation  of 
Regulation  Z.  regarding  the  application 
of  f  22e.6(d)  to  §  226.7  (a)  and  (b) 
disclosures. 

EFFECnvE  date:  On  or  after  August  17. 
1979. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Gerald  Kell.  Section  Chief,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  D.C.  20551  (202-452-3867). 
SUPPLEMENTARY  INFORMATIONE  (1) 

Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  cleariy 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifyUig  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(2)  An  opportimify  for  public  comment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested 
p«irties  and  in  accordance  with  12  CFR 
Part  226.1(d}(2](ii).  As  provided  by  12 
CFR  Part  226.1(d)(3)  every  request  for 
public  comment  must  be  in  writing, 
should  clearly  identify  die  number  of  the 
official  staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C  20551 
and  must  be  post  marked  or  received  by 
the  Secretary's  office  before  the 
effective  date  of  the  interpretationTThe 
request  must  also  state  the  reasons  why 
an  opportunity  for  public  comment 
would  be  appropriate. 

(3)  Authority:  15  U.S.C.  ie40(b). 

1 226.6(d)  Application  of  §  22e.6(d)  to  S  226.7 

(a)  and  (b)  disclosures.  (Modifies  Letter  597 

andFC-0042) 
i  2267(8)  ApplicaHon  of  |  228.6(d)  to  i  226.7 

(a)  and  (b)  disclosures.  (Modifies  Letter  597 

andPC-0042) 
i  22e.7(b)  Application  of  §  228.6(d)  to  i  228.7 

(a)  and  (b)  disclosures.  (Modifies  Letter  597 

andFC-0042) 
June  28. 1979 

This  is  in  response  to  your  letter  of  *  *  *. 
in  which  you  request  an  official  staff 
Interpretation  of  {  22&6(d)  of  Regulation  Z. 
Section  228.6(d)  prescribes  general  Truth  in 
Lending  disclosure  requirements  and 


responsibilities  when  "there  is  more  than  one 
creditor  *  *  *  in  a  tra  isaction."  You  are 
concerned  with  the  a  plication  of  {  22e.6(d) 
to  the  disclosures  req  lired  for  open  end 
credit  plans  by  S§  221 .7  (a)  and  (b)  of 
Regulation  Z. 

Your  question  arise  9  in  relation  to  open 
end  credit  card  accov  its  for  which  both  a 
card  issuing  bank  an(  its  agent  bank  are 
creditors  under  Regu!  ition  Z.  You  indicate 
that  currently  both  th ;  card  issuing  bank  and 
the  agent  bank  are  id  ;ntified  as  creditors  on 
the  initial  disclosurea  provided  to  customers 
pursuant  to  §  226.7(a  and  on  the  periodic 
statements  required  I  y  S  22e.7(b).  You  ask 
whether  {  226.6(d]  rei  [uires  this  identification. 

Section  22e.6(d)  pn  vides: 

If  there  is  more  tha  i  one  creditor  or  lessor 
in  a  transaction,  each  creditor  or  lessor  shall 
be  clearly  identified  i  ind  shall  be  responsible 
for  making  only  thos4  disclosures  required  by 
this  Part  which  are  w  thin  his  knowledge  and 
the  purview  of  his  rel  ifionship  with  the 
customer  or  lessee.  If  two  or  more  creditors 
or  lessors  make  a  joii  t  disclosure,  each 
creditor  or  lessor  she  U  be  clearly  identified. 
The  disclosures  requi  red  imder  paragraphs 
(b)  and  (c)  of  {  226.8  hall  be  made  by  the 
seller  if  he  extends  oi  arranges  for  the 
extension  of  credit  C  therwise  disclosures 
shall  be  made  as  reqi  ired  under  paragraphs 
(b)  and  (d)  of  S  226.8  >r  paragraph  (b)  of 
i  226.15.  (Emphasis  a  Ided.) 

The  staff  is  of  the  c  pinion  that,  although 
S  226.6(d)  does  not  er  plicitly  differentiate 
between  open  end  cr  dit  and  credit  other 
than  open  end,  not  al  of  the  requirements  of 
that  section  apply  to  >pen  end  credit  plans. 
For  example,  the  reqi  irements  set  forth  in  the 
last  two  sentences  of  S  226.6(d)  speci^ng 
disclosures  to  be  mac  e  under  9  226.8  for 
credit  transactions  ot  ler  than  open  end 
involving  more  than  <  ne  creditor  or  under 
i  228.15  for  consume)  lease  transactions 
involving  more  than  <  ne  lessor  clearly  have 
no  applicability  in  thi  case  of  open  end 
credit  Additionally,  I  le  staff  believes  that 
since  neither  S  228.7(  )  nor  §  226.7(b)  requires 
identification  of  the  c  'editor  of  an  open  end 
plan  in  which  there  ii  only  one  creditor, 
S  226.6(d]  does  not  re  luire  that  each  creditor 
be  identified  in  connc  ction  with  the  %  226.7 
(a)  or  (b)  disclosures  or  open  end  plans  in 
which  there  is  more  t  lan  one  creditor. 

Although  in  connec  lion  with  the 
disclosures  required   >y  {  226.7(a)  and  (b) 
there  need  be  no  idei  tification  of  the 
creditors  of  an  open  (  nd  account  in  which 
there  is  more  than  on  ;  creditor,  each  such 
creditor  is  responsibl  i  under  8  226.8(d)  for 
making  all  required  disclosures  which  are 
within  the  knowledge  of  that  creditor  and  the 
purview  of  its  relatioi  ship  with  a  customer. 
Such  creditors  may  o  course,  make  joint 
disclosures.  Furtherm  }re,  one  or  more  of  the 
creditors  of  an  open  <  nd  account  may  be 
identified  in  connectl  m  with  the  disclosures 
required  by  9  228.7(a;  and/or  9  226.7(b)  as 
additional  informatio  i  in  accordance  with 
i  228.6(c)  of  Regulab<  n  Z. 

Public  Information  Letter  597  indicates,  and 
OfRcial  Staff  Interpre  ation  FC-0042  could  be 
read  to  imply,  that  S  226.6(d)  requires 


identification  of  each 


creditor  of  an  open  end 


credit  plan  in  which  tkere  is  more  than  one 


UMI 


creditor.  Upon  reconsic  eration,  however,  the 
staff  believes  that  the  <  pinions  expressed  in 
this  letter  constitute  thi  i  correct  interpretation 
of  the  requirements  of  he  regulation. 
Therefore,  Public  Infor  nation  Letter  597  and 
Official  Staff  Interpret)  tion  FC-0042  are 
hereby  modified  to  coL  icide  with  the  views 
expressed  herein. 

Ln  accordance  with  jlour  request  this  is  an 
official  staff  interpreta  ion  of  Regulation  Z, 
issued  pursuant  to  9  22  S.l(d)(2)  of  the 
regulation  and  limited  o  the  facts  and  issues 
discussed  above.  It  wil  become  effective  30 
days  after  publication  n  the  Federal  Raglstar 
unless  a  request  for  pu  >Uc  comment  made  in 
accordance  with  the  E  lard's  procedures,  is 
received  and  granted.  Ve  will  notify  you  if 
the  effective  date  of  th !  interpretation  is 
suspended  because  sui  h  a  request  is 
received. 

Sincerely, 

Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Govemots 
Reserve  System,  )ul;  r 
Edward  T.  Mulrenin. 
Assistant  Secretary  of  *Jie  Board. 
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Involuntary  UquldijUon; 
for  Insurance  and 
and  Procedure 


AOENCY:  National  C{-edit  Union 

Administration. 

action:  Final  rule. 


of  the  Federal 
3, 1979. 


UNION 


Of  Charter, 
i;  Requirements 
Itules  Of  Practice 


summary:  In  order  o  incorporate 
changes  in  its  super  risory  and 
adjudicatory  author  ty  made  by  Titles  I 
and  XVIII  of  the  Fin  mcial  Institutions 
Regulatory  and  Inte  est  Rate  Control 
Act  of  1978  (hereina  ter  FIRA),  and  in 
order  to  simplify  ani  centralize  its  rules 
and  regulations  dea  ing  with 
administrative  adju)  icatory  actions  and 
proceedings,  the  Na  ional  Credit  Union 
Administi-ation  has  leleted  Part  715, 
"Suspension  or  Rev)  ication  of  Charter, 
Involimtary  Liquida  ion,"  (12  CFR  Part 
715)  from  its  rules  ai  id  regulations,  and 
incorporated  that  P{  rt.  as  well  as 
changes  made  by  FI  lA  hi  sections  206 
and  304(c)  of  the  Fe(  eral  Credit  Union 
Act  (12  U.S.C.  1786 1  nd  1795(c))  into  Part 
747  of  its  rules  and  i  igulations  (12  CFR 
Part  747).  Part  747  h)  s  been  retitled 
"Administrative  Act  ons.  Rules  of 
Practice  and  Proced  ire."  and  in  its 
several  subparts,  de  icribes  all  of  the 
various  administrati  re  adjudicatory 
actions  available  to  he  National  Credit 
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Union  Admihistration  Board  (hereinafter 
Board],  the  grounds  for  those  actions, 
and  the  hearing  procedure  for  each. 

EFFECTIVE  DATE:  June  11. 197d> 

FOR  FURTHEB  INFOMMTION  CONTACT: 

Jay  C.  Keithley.  Office  of  the  General 
Counsel,  National  Oedit  Union 
Administration.  WashingtoR,  D.C.  20456. 
Telephone  (202)632-4870. 

SUPPLEMENTARY  INFORMATIOM:  The 
regulation  formerly  contained  in  12  CFR 
Part  715  set  out  pounds  {at,  and  rules  of 
practice  and  procedure  for  proceedings 
leading  to,  the  suspension  or  revocation 
of  the  charter  of  a  Federal  credit  union, 
i.e.,  a  credit  union  chartered  under 
Subchapter  I  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1751-1775).  and  the 
closing  and  placing  of  such  a  credit 
union  into  involimtary  liquidation.  The 
former  Part  747  set  out  grounds  for,  and 
rules  of  practice  and  procedure  for  any 
one  of  several  administrative  actions 
available  under  section  206  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786)  against  any  credit  union  insured 
under  Subchapter  II  of  that  Act  (12 
U.S.C.  1781-1790).  In  many  instances, 
the  rules  of  practice  and  procedure  in 
these  two  Parts  were  repetitive. 
With  the  enactment  of  FIRA, 
substantial  changes  were  made  in  the 
Board's  authority  under  section  206  and 
additional  adjudicatory  authority  was 
granted  in  section  304(c)  of  the  Federal 
Credit  Union  Act.  The  Administration  is . 
using  this  opportunity,  occasioned  by 
FIRA's  passage,  to  not  only 
appropriately  amend  Part  747,  but  also 
to  remove  whatever  redundancies 
existed  between  Parts  747  and  715,  by 
combining  all  of  its  adjudicatory 
regulations  into  one  part.  Pfirt  747. 

Part  747  now  contains  eight  subparts. 
Subpart  A  sets  out  rules  of  practice  and 
procedure  appUcable  to  all  formal 
hearings,  i.e.,  those  hearings  that  most 
be  of  record  and  comply  with  Chapter  5 
of  the  AdministratiTe  Procedures  Act. 
No  substantive  change  has  been  made 
from  the  former  Subpart  A.  To  reflect 
the  Administration's  restructuring  under 
Title  V  of  HRA,  the  designation  "Board" 
replaces  "Administrator,"  as  required. 

Subpart  B.  "Rules  and  Procedures 
Applicable  to  Involuntary  Termination 
of  Insured  Status,"  »  substantively 
unchanged  from  the  former  Subpart  B.  In 
order  to  clarify  that  a  credit  anion's 
voluntary  termination  of  its  insured 
status  is  not  an  adjudicatory  proceeding, 
all  reference  to  section  206(a)  of  the 
Federal  Credit  Union  Act  has  been 
removed  frook  Subpart  E  Further,  the 
former  Subpart  B  contained  a  notice  of 
terminati'on  of  insured  status  required  to 
be  published  whether  termination  was 


voluntary  or  tiie  result  of  an 
administa'ative  action.  The  notice 
contained  in  the  new  Subpart  B  appKes 
only  to  involuntary  termination;  the 
notice  for  voluntary  termination  of 
insured  status  is  now  contained  in  Part 
741  (12  CFR  Part  741)  with  the  addition 
of  S  741.6. 

Subpart  C  "Rules  and  Procedures 
Apphcable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders,"  has  been 
amended  to  reflect  changes  made  to 
sections  206(e)  and  (f)  of  the  Act 
Sections  107(aK4]  and  (bX4)  of  FIRA 
expanded  the  scope  of  NCUA's  cease- 
and-desist  authority  so  as  to  now 
include  any  director,  officer,  committee 
member,  employee,  agent  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  a  fedrally  insured  credit 
union.  Section  107(b)(4)  of  FIRA  also 
granted  the  Board  additional  authority 
to  take  immediate,  temporary  cease- 
and-desist  action  under  section  206(f)  of 
the  Act.  In  addition  to  those  occasions 
previously  set  out  m  section  206(f),  and 
described  in  the  former  Subpart  C.  such 
action  is  now  authorized  when  the 
errant  or  illegal  practice  "is  likely  to 
seriously  weaken  the  condition  c^  the 
credit  union."  Also,  section  107(b)(4), 
clarifies  that  when  the  harm 
contemplated  in  section  206(f)  will  occur 
"prior  to  completion  of  proceedings 
piu^uant  to  [section  206(e)]."  immediate 
cease-and-desist  action  can  be  taken. 
The  subpart  is  otherwise  substantively 
identical  to  the  former  Subpart  C. 

Subpart  D.  "Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Money  Penalties,"  is  new.  It  is  the  result 
of  FIRA's  addition  of  section  2O60](2)  to 
the  Federal  Credit  Union  Act  Under 
section  206p)(2].  the  Board  may.  by 
written  notice,  asess  against  any  insured 
credit  union,  director,  officer,  committee 
member,  employee,  agent  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  a  credit  union,  civil 
money  penalties  for  the  violation  of 
cease-and-desist  orders  that  have 
become  final  Individuals  or  entities  so 
assessed  are  given  ten  days  from  service 
of  a  Notice  of  Assessment  to  request  a 
formal  hearing  in  which  they  may 
challenge  the  assessment  in  terms  of  the 
existence  of  die  requisite  violation  and 
the  relative  propriety  of  the  amount  of 
the  assessment  If  such  a  hearing  is 
requested,  a  formal  adjudicatory 
hearing,  such  as  described  in  Subpart  A. 
must  be  had.  Sujbpart  D  sets  out  the 
relevant  considerations  and  procedures 
used  in  the  assessment  of  civil  money 
penalties,  as  required  by  section 
206(j)(2]. 


been 


Subpot  B,  "Roles  and  PnoeAm  • 
Applicable  to  section  206(g)  Suspc 
and  Removals,"  is  substantially    I 
identic^  to  Ae  former  Subpart  D,  Itnles 
and  Procedures  Rriating  to  Suspei  staas 
and  Removals."  except  that  forme  • 
section  747.44,  "Suspension  and 
Removal  Where  Felony  InvoIved''lias 
been  removed  in  response  to  FIR>  's 
amendments  to  section  206(h)  of  t  e  Act 
These  changes  will  be  discussed  I  iter. 

The  former  Subpart  E.  "Judicial 
Review.  Penalty,  Definitions."  has 
removed  and  incorporated  where 
appropriate  throughout  the  new  P)  rt  747. 
Judicial  Review  of  the  Administra  ion's 
adjudicatory  actions  is  available  i  nder 
sections  206(i]  and  209(a)(2)  of  the 
Federal  Credit  Union  Act  (12  U.S.i  I 
1786(c)  and  1789(aX2]].  as  well  as  uider 
the  Administrative  Procedure  Act  ! 
U.SX:.  500  et  seq.]  (hereafter  APA 
Likewise,  judicial  enforcement  is 
available  to  the  Administration  ni|der 
sections  2060](1]  and  209(a)(^  of  I 
Federal  Credit  Union  Act 

Subpart  F.  "Rules  and  Procedur  s 
Applicable  to  Proceedings  Relatin 
Suspension  and  Removal  where  F 
Charged."  is  substantially  differer 
its  predecessor,  former  S  747.44. 
the  result  if  FIRA's  changes  to 
206(h)  of  the  FCU  Act  Prior  to 
when  a  director,  officer,  committe 
member  or  other  person  partic^a 
the  affairs  of  an  insured  credit 
was  indicted  or  otherwise  chargec 
a  felony  involving  dishonesty  or 
of  fiduciary  duty,  he  could  be  s 
or  removed  from  his  position  si 
because  he  was  so  charged,  with 
statutory  right  to  a  hearing  or  to 
review  of  his  removal  There  is  i 
right  to  an  informal  hearing.  The  bbard 
can  suspend  or  remove  tmder  th< 
circumstances  where  it  is  satisfiec 
"continued  service  or  participatioi 
the  charged  individual]  may  pose  i 
threat  to  the  interests  of  the  credit 
union's  members  at  may  threaten 
impair  public  confidence  in  the 
union."  If  this  determination  is 
the  Board  may  act  by  issuing  a  no^ce  of 
suspension  or  removal.  However. 
Board  must  advise  the  subject  tha 
within  30  days  of  service  of  such 
he  may  request  an  informal,  intra 
agency  hearing,  at  which  he  can 
challenge  the  Board's  action.  Should  the 
subject  request  such  a  hearing,  it  i^ould 
be  held  before  the  Board  or  its  di 
Any  such  designee  would  not  be 
Administrative  Law  Judge,  and  the 
requirements  of  Chapter  5  (rf  the  A 
need  not  be  met  Subpart  F  reflects 
FIRA's  changes  and  sets  out  the 
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procedures  relating  to  section  206(h) 
actions. 

Subpart  G.  "Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Suspension  or  Revocation  of  Charters 
and  to  Involuntary  Liquidations,"  is 
substantially  identical  to  former  Part 
715^  except  that  the  repetitive 
procedural  provisions,  the  former 
SS  715.5-715.23,  have  been  removed. 
Additionally,  S  747.702  has  been 
modiRed  to  more  accurately  reflect  the 
Board's  obligation  under  section  207(a) 
of  the  Act  to  close  any  Federally  insured 
credit  union  upon  its  finding  that  the 
credit  union  is  insolvent. 

Subpart  H,  "Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Termination  of  Membership  in  the 
Central  Liquidity  Facility,"  has  been 
reserved  in  response  to  FIRA's  creation 
of  the  Central  Liquidity  Facility  within 
the  Administration  and  its  granting  of 
membership  termination  authority  in  the 
Board.  At  present,  rules  and  regulations 
pertaining  to  the  rights,  obligations,  and 
responsibilities  of  Central  Liquidity 
Facility  membership  are  being  prepared. 
At  such  time  as  these  regulations  are 
finally  adopted.  Subpart  H  will  be 
completed.  As  is  currently  envisioned, 
the  formal  hearing  procedures  set  out  in 
Subpart  A  will  apply  to  section  304 
termination  hearings.  However,  this 
determination  is  not  a  final  one,  and  it 
will  be  reconsidered  as  progress  on 
Subpart  H  develops. 

Since  new  Part  747  merely 
restructures  the  Administration's 
adjudicatory  procedural  regulations,  and 
due  to  the  fact  that  any  substantive 
changes  made  are  necessitated  by,  and 
conform  the  regulations  to,  the 
provisions  of  FIRA's  amendments  to  the 
Federal  Credit  Union  Act,  the  Board 
finds  the  procedures  prescribed  by  the 
provisions  of  5  U.S.C.  553  are 
unnecessary. 

In  addition,  the  procedures  contained 
in  the  Administration's  report 
implementing  Executive  Order  No. 
12044:  Improving  Government 
Regulations,  have  not  been  followed 
because  the  regulations  are  prepared  in 
response  to  statutory  amendments  and 
the  process  is  unnecessary  and  contrary 
to  the  public  Interest.  This  determination 
was  made  by  James  J.  Engel.  Assistant 
General  Counsel.  Office  of  the  General 
Counsel. 

Accordingly,  as  set  forth  below,  the 
Board  hereby  (1)  deletes  part  715  from 
its  rules  and  regulations.  (2)  retitles  Part 
741  and  adds  §  741.8,  thereto,  and  (3) 
revises  Part  747. 

(Sec.  120. 73  Stat.  635  [12  U.S.C.  1766):  Sec. 
206.  92  Stat.  3652.  3656.  3659.  3663,3670.  3671, 
and  3681  (12  U.S.C.  1786);  Sec.  209.  84  Slat. 


1104  (12  U.S.C.  1789) 
3720  (12  U.S.C.  1795(1 
Lawrence  Connell. 

Administrator. 
July  13. 1979. 

PART  715 [RESERVED] 


and  Sec.  304. 92  Stat 


1.  Part  715.  Susp  ms 
of  Charter,  Involui  tary 
deleted  in  its  entirety 
future  use. 


ion  or  Revocation 

Liquidation,  is 
and  reserved  for 


PART  741— REQl  IREMENTS  FOR 
INSURANCE  ANDiVOLUNTARY 
TERMINATION  01   INSURANCE 


2.  Part  741  is 
"and  Voluntary 
Insurance"  to  the 

(b)  By  adding  a 
follows: 


an  snded:  (a)  By  adding 

T(  rmination  of 
itle  thereof;  and 
lew  §  741.6  to  read  as 


§  741.6    Notice  of  «|oluntary  termination  of 
insured  status. 

tlie 


In  the  event  of 
credit  union's  statiis 
union  as  provided 
(a)  of  the  Act,  the 
prompt  notice  to  i 
whose  accounts  ale 
ceased  to  be  an  in  ! 
The  notice,  which 
each  mamber's  la:  t 
the  books  of  the  ciedit 
follows: 

Notice 


.  The  status  of  th( 

89 


under  the  provisions 
Union  Act,  will 
business  on  the 


an  insured  credit  union 
of  the  Federal  Credit 
terminate  as  of  the  close  of 
day  of ■ — , 


2.  Any  deposits  m 
date,  either  new  dept)sits 
existing  accounts,  w  II 
National  Credit  Unicii 

3.  Accounts  in  the 
day  of 


$40,000  for  each  member, 
insured,  as  provided 
Union  Act,  for  one  (1 1 
business  on  the  —  di  y 
Provided,  however, 
after  the  close  of  bu 
, ,  will 


coverage  by  the 

(Name  of  Credit  Uni 
(Address)  - 


3.  Part  747  is  amended  to  read  as 
follows: 


PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE 
AND  RULES  OF 
PROCEDURE 


Sec. 
747.01 


Scope. 


termination  of  a 
as  an  insured  credit 

under  subsection  206 

iredit  union  shall  give 

1  of  its  members 
insured  that  it  has 

ured  credit  union. 

jhall  be  mailed  to 
address  of  record  on 
union,  shall  be  as 


(Date) ' 


de  by  you  after  that 
or  additions  to 
not  be  insured  by  the 
Administration. 

credit  union  on  the 

to  a  maximum  of 
will  continue  to  be 
by  the  Federal  Credit 
year  after  the  close  of 
of . : 
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t  lat  any  withdrawals 

iness  on  the day  of 

rec  uce  the  insurance 
amolint  of  such  withdrawals, 
n) 


HEARINGS, 
PRACTICE  AND 


ind  practice  before  the 


Subpart  A— RuIm  of  PracUc*  and 
Procedurt 

747.101  Scope. 

747.102  Appearance 
Administration. 

745.103  Notice  of  he4ring. 

747.104  Answer. 

747.105  Failure  to  apbear. 

747.106  Conduct  of  li  tarings. 

747.107  Subpenas. 

747.108  Rules  of  evidence. 

747.109  Motions. 

747.110  Proposed  Hntiings 
and  recommende 

747.111  Exceptions. 

747.112  Briefs. 

747.113  Oral  argumeht 

747.114  Notice  of  sul  mission 

747.115  Decision  of  t  le 

747.116  Filing  papen  . 

747.117  Service. 

747.118  Copies. 

747.119  Computing  tfcne. 

747.120  Documents  i  i  proceedings 
confidential. 

747.121  Formal  requ  rements 
as  to  papers  filed 


Subpart  B— Rules  antl 
Applicable  to  Procec  dings 
Involuntary  Terminaf  on 

747.201  Scope. 

747.202  Grounds  for 
insurance. 

747.203  Notice  of  chkrges. 

747.204  Notice  of  intention  to  terminate 
insured  status 

747.205  Order 

747.206  Consent  to 
status. 

747.207  Notice  of  tei^ination  of  insured 
status. 

747.208  Duties  after  lermination. 


lanl 


I  Procee  Jings 


Procedures 
Relating  to 
of  Civil 


Subpart  D — Rules 
Applicable  to 

Assessment  and  Collection 
Penalties 

747.401  Scope. 

747.402  Grounds  for 
money  penalties. 

747.403  Relevant  coiisiderations. 

747.404  Notice  of  as^ssment. 

747.405  Period  withii 
payable. 

747.406  Notice  of 

747.407  Request  for  Hearing. 

747.408  Hearing  and  order 


Subpart  E— Rules  an< 
Applicable  to  Procee  lings 
206(g)  Suspension  aijd 


747.501 
747.502 


Scope. 
Grounds  for 


and  conclusions 
decision. 


before  the  Board.  > 
to  the  Board. 
Board. 


Procedures 
for  the 
of  Insured  Status 

termination  of 


termiiating  insured  status. . 
t  irmination  of  insured 


Subpart  C— Rules  anb 
Applicable  to  Procec  dings 
Cease-and-Desist  AqUons 

747.301  Scope. 

747.302  Grounds  for 
orders. 

747.303  Notice  of  ch 

747.304  Issuance  of  ( 

747.305  Effective  dale 

747.306  Temporary  qease-and-desist  orders. 


Procedures 
Relating  to 


cease-and-desist 

rges  and  hearing, 
rder. 


issessment  of  civil 

iderations. 

ssment. 

which  penalty  is 

opportunity  for  hearing. 


Procedure* 

Relating  to 
Removal  Actions 


emoval  order. 
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747.503  Notice  of  intent  to  remove  and 
hearing. 

747.504  Issuance  of  removal  order  and 
effective  date. 

747.505  Suspension  actions. 

747.506  Remainder  of  the  board  of  directors. 

Subpart  F— Rule*  and  Procedures 
Applicabte  to  Suspensions  and  Prohibitions 
Where  Felony-Charged 

747.601  Scope. 

747.602  Rules  of  practice. 

747.603  Notice  of  suspension  or  prohibition. 

747.604  Removal  or  permanent  prohibition. 

747.605  Effectiveness  of  suspension  or 
removal  until  completion  of  hearing. 

747.606  Notice  of  hearing. 

747.607  Hearing. 

747.608  Waiver  of  hearing;  failure  to  request 
hearing  or  review  based  on  written 
submissions;  failure  to  appear. 

747.609  Decision  of  the  Board. 

747.610  Reconsideration  by  the  Board  of 
Directors. 

747.611  Relevant  considerations. 

Subpart  G — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to  the 
Suspension  or  Revocation  of  Charters  and 
to  Involuntary  Liquidations 

747.701  Scope. 

747.702  Grounds  Epr  suspension  or 
revocation  of  charter  and  for  involuntary 
liquidation. 

747.703  Notice  of  intent  to  suspend  or 
revoke  charter  notice  of  suspension. 

747.704  Notice  of  hearing. 

747.705  Issuance  of  order. 

747.706  Cancellation  of  charter. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to  the 
Termination  of  Membership  In  the  Central 
Liquidity  Facility  [Reserved] 

Authority:  Sec.  120.  73  stat.  635  (12  U.S.C. 
1766);  Sec.  206.  92  stat.  3652.  3656,  3659,  3663, 
3670,  3671,  and  3681  (12  U.S.C.  1786);  Sec.  209. 
84  stat.  1104  (12  U.S.C.  1789)  and  Sec.  304. 92 
stat.  3720  (12  U.S.C.  1795(c)). 

PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS, 
AND  RULES  OF  PRACTICE  AND 
PROCEDURE 

§  747.01    Scope. 

(a)  This  Part  describes  the  various 
administrative  adjudicative  actions 
available  to  the  National  Credit  Union 
Administration  Board,  the  grounds  for 
those  actions  and  the  procedures  used  in 
hearings  related  to  each  available 
action.  The  Administrative  actions 
described  herein,  as  well  as  the  grounds 
and  hearing  procedures  for  each,  are 
controlled  by  sections  120(b),  206,  207(a) 
and  304(c)(3)  of  the  Federal  Credit  Union 
Act.  Should  any  provision  of  this  Part  be 
inconsistent  with  these,  or  any  other 
provisions  of  said  Act,  as  amended,  the 
Act  shall  control.  Judicial  enforcement 
of  any  action  or  order  described  in  this 
Part,  as  well  as  judicial  review  thereof 


shall  be  as  prescribed  under  the  Federal 
Credit  Union  Act  {12  U.S.C.  §  1751  et 
seq.]  (hereinafter  Act)  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
§  500  et  seq.]. 

(b)  As  used  in  this  Part,  the  term 
insured  credit  union  means  any  Federal 
credit  union  or  any  state  chartered 
credit  union  insured  under  Subchapter  II 
of  the  Act  unless  the  context  indicates 
otherwise. 

Subpart  A— Rules  of  Practice  and 
Procedure 

§747.101    Scope. 

(a)  This  subpart  prescribes  the  rules  of 
practice  and  procedure  applicable  to  the 
following  hearings: 

(1)  Those  held  pursuant  to  section 
206(b]  of  the  Act.  pertaining  to  the 
involuntary  termination  of  the  insured 
status  of  an  insured  credit  union 
(Subpart  B); 

(2)  Those  held  pursuant  to  sections 
206  (e)  and  (f)  of  the  Act,  pertaining  to 
the  issuance  of  cease-and-desist  orders 
against  any  insured  credit  union,  or  any 
director,  officer,  committee  member, 
employee,  agent  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  any  insured  credit  union 
(Subpart  C): 

(3)  Those  held  pursuant  to  section 
206(j)(2)  of  the  Act,  pertaining  to  the 
assessment  of  civil  penalties  against  any 
insured  credit  union,  or  any  director, 
officer,  committee  member,  employee, 
agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  any  insured 
credit  union,  for  the  violation  of  a  cease- 
and-desist  order  that  has  become  final 
(Subpart  D): 

(4)  Those  held  pursuant  to  section 
206(g)  of  the  Act,  pertaining  to  the 
issuance  of  orders  removing  or 
suspending  from  office  and/or 
prohibiting  from  further  participation  in 
the  credit  union's  affairs,  any  director, 
officer,  or  committee  member  of  an 
insured  credit  union,  or  any  person 
participating  in  the  conduct  of  the 
affairs  of  such  a  credit  union  (Subpart 
E): 

(5)  Those  held  pursuant  to  sections 
120(b)  and  207(a)  of  the  Act,*pertaining 
to  the  suspension  or  revocation  of  the 
charter  of  any  Federal  credit  union,  and 
the  placing  of  such  a  credit  union  into 
involuntary  liquidation  (Subpart  G);  and 

(6)  Those  held  pursuant  to  section 
304(e)(3)  of  the  Act,  pertaining  tq  the 
termination  of  membership  in  the 
Central  Liquidity  Facility,  established 
under  Subchapter  III  of  the  Act 
(Subchapter  H). 

(b)  Except  as  provided  in  S  747.602  of 
this  Part,  the  provisions  of  this  subpart 


n 
vith  the 


lore 


'  pen  on 


do  not  apply  to  hearings  held  pu^uant 
to  §  206(h)  of  the  Act,  pertainingjo 
suspension,  removal  or  prohibiti* 
action  against  a  person  charged 
commission  or  a  crime  involving 
dishonesty  or  breach  of  trust  As 
fully  described  in  Subpart  F. 

(c)  In  connection  with  any  proceeding 
involving  an  insured  State-chart(  red 
credit  union,  or  any  director,  offi 
committee  member,  or  other 
participating  in  the  conduct  of  iti 
the  Board  will  provide  the  appro  >riate 
State  supervisory  authority  with 
notice  of  its  intent  to  institute  th 
proceeding  and  the  grounds  therefor 
Unless  within  such  time  as  the 
deems  appropriate  in  the  light  of 
circumstances  of  the  case  (whicl 
will  be  specified  in  the  notice) 
satisfactory  corrective  action  is 
effectuated  by  action  of  the  Stati 
supervisory  authority,  the  Board  will 
proceed  as  provided  herein.  No  (  redit 
union  or  other  party  who  is  the  s  ibject 
of  any  notice  or  order  issued  by  |he 
Board  under  this  Part  shall  have 
standing  to  raise  the  requiremen  s  of 
this  subsection  as  ground  for  att  eking 
the  validity  of  any  such  notice  oi  order. 


;er, 

)n 

affairs. 

iriate 

timely 

for. 
B  >ard 
the 
time 


S  747.102    Appearance  and  practk|i 
the  Adminisbation. 


before 


of 

larof 

!alth,  ( 
reifesent 
upon 


a  idi 


(a)  Power  of  attorney  and  noti  :e 
appearance.  Any  person  who  is 
member  in  good  standing  of  the 
the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  may 
others  before  the  Administratior 
fding  with  the  Board  a  written 
declaration  that  he  is  currently 
as  provided  by  this  paragraph, 
authorized  to  represent  the  parti 
party  on  whose  behalf  he  acts, 
other  person  desiring  to  appea,r 
or  transact  business  with  the  \ 
Administration  in  a  representati 
capacity  may  be  required  to  file 
Board  a  power  of  attorney  show|ig 
authority  to  act  in  such  capacity 
may  be  required  to  show  to  the 
satisfaction  of  the  Board  that  he  . 
requisite  qualifications.  Attome]  s 
representatives  of  parties  to  pro(  eedi 
shall  nie  a  written  notice  of 
with  the  Board  or  with  the 
Administrative  Law  Judge  desigi|ated  by 
the  Board. 

(b)  Summary  suspension. 
Contemptuous  conduct  by  any . 
an  argument  before  the  Board  or 
hearing  before  an  Administrative 
Judge  shall  be  ground  for  exclusi  )n 
therefrom  and  suspension  for  the 
duration  of  the  argument  or  hear  ng. 
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8747.103   Nott^ofhMrfng. 

Whenever  a  hearing  within  the  scope 
of  this  subpart  is  ordered  by  the  Board, 
a  notice  of  hearing  shall  be  given  by  the 
Board  to  the  party  afforded  the  hearing 
and  to  any  appropriate  State 
supervisory  authority.  The  notice  shall 
state  the  time,  place,  and  nature  of  the 
hearing  and  the  legal  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held,  and  shall  contain  a  statement 
of  the  matters  of  fact  or  law  constituting 
the  grounds  for  the  hearing.  It  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  last 
known  address,  or  by  other  appropriate 
means,  not  later  than  thirty  (30),  nor 
earlier  than  sixty  (60)  days  before  the 
hearing.  The  term  "party"  means  a 
person  or  agency  named  or  admitted  as 
a  party,  or  any  person  or  agency  who 
has  filed  a  written  request  and  is 
entitled  as  of  ri^t  to  be  admitted  as  a 
party,  but  a  person  or  agency  may  be 
admitted  for  a  limited  purpose. 

S  747.104   Amwar. 

(a)  M^en  required.  In  any  notice  of 
hearing  issued  by  the  Board,  the  Board 
may  direct  the  party  or  parties  afforded 
the  hearing  to  file  an  answer  to  the 
allegations  contained  in  the  notice,  and. 
any  party  to  any  proceeding  may  file  an 
answer.  Except  where  a  different  period 
of  not  less  than  10  days  after  service  of 
a  notice  of  hearing  is  specified  by  the 
Board,  a  party  directed  to  file  an 
answer,  or  a  party  who  elects  to  file  an 
answer,  shall  file  the  same  with  the 
Board  within  20  days  after  service  upon 
him  of  the  notice  of  hearing. 

(b)  Requirements  of  answer:  effect  of 
failure  to  deny.  An  answer  filed  imder 
this  section  shall  specifically  admit, 
deny,  or  state  that  the  party  does  not 
have  sufficient  information  to  admit  or 
deny  each  allegation  in  the  notice  of 
hearing.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  Any  allegation  not  denied  shall 
be  deemed  to  be  admitted.  When  a 
party  intends  to  deny  only  a  part  or  a 
qualification  of  an  allegation,  he  shall 
specify  so  much  of  it  as  is  true  and  shall 
deny  only  the  remainder. 

(c)  Admitted  allegation.  If  a  party 
filing  an  answer  under  this  section 
elects  not  to  contest  any  of  the 
allegations  of  fact  set  fortfi  in  the  notice 
of  hearing,  his  answer  shall  consist  of  a 
statement  that  he  admits  all  of  the 
allegations  to  be  true.  Such  an  answer 
shaD  constitute  a  waiver  of  hearing  as  to 
the  facts  alleged  in  the  notice,  and 
together  with  the  notice  will  provide  a 
record  upon  which  the  Board  may  issue 
an  appropriate  order. 


[d]  Effect  o, 
of  a  party  to  file  ai 
this  section 
shall  be  deemed  to 
of  his  right  to  appear 
allegations  of  the 
to  authorize  the 
as  alleged  in  the 
appropriation  orde^, 
Administrative 
cause  shown, 
delayed  answer 
the  answer  has  expired. 


(e)  Opportunity  or  informal 


settlement.  Any  in 
any  time  submit  to 


iffaili^e  to  answer.  Failure 
answer  required  by 
within  |the  time  provided 
constitute  a  waiver 
and  contest  the 
I  otice  of  hearing  and 
'  to  find  the  facts 
n4tice  and  issue  an 
The  Board  or  the 
}udge  may,  for 
pemf  it  the  filing  of  a 

the  time  for  filing 


Law 


af  er 


erested  party  may  at 
the  Board,  for 
consideration,  wrii  ten  offers  or 
proposals  for  settli  ment  of  a  proceeding, 
without  prejudice  o  the  rights  of  the 
parties.  No  such  offer  or  proposal,  or 
counter-offer  or  pr  iposal  shall  be 
admissible  in  evid  nee  over  the 
t)bjection  of  any  pi  rty  in  any  hearing  in 
connection  with  si  ch  proceeding.  The 
foregoing  provisioi  s  of  this  section  shall 
not  preclude  settle  nent  of  any 
proceeding  througl  the  regular 
adjudiciary  proces  i  by  the  filing  of  an 
answer  as  provide  1  in  this  section,  or  by 
submission  of  the  i  ase  to  the 
Administrative  La^  v  Judge  on  a 
stipulation  of  facta  and  an  agreed  order. 

t( 


§747.105    Failure 

Failure  of  a  part; ' 
hearing  by  a  duly 
representative  sha|l 
admission  to  the 
consent  to  the  relidf 


9747.106    Conduct 


appear. 

to  appear  at  the 
i  uthorized 
be  deemed  to  be  an 

as  alleged  and 
sought. 


ftcts 


9f  hearings. 


(a)  Selection  of  i  dministrative  Law 
Judge.  Any  hearinf  within  the  scope  of 
this  subpart  shall  I  e  held  before  the 
Board  or  an  Admii  istrative  Law  Judge 
selected  by  the  Of  ce  of  Administrative 
Law  Judges,  Office  of  Persormel 
Management  and  (  esignated  by  the 
Board  and,  unless  >therwise  provided  in 
the  notice  of  hearii  g,  shall  be  conducted 
as  hereinafter  prov  ided. 

(b)  Authority  of,  idministrative  Law 
fudge.  All  hearings  governed  by  this 
subpart  shall  be  cg  iducted  in 
accordance  with  tl  e  provisions  of 
chapter  5  of  Titie  5  of  the  United  States 
Code.  The  Adminii  trative  Law  Judge 
designated  by  the  1  loard  to  preside  at 
any  such  hearing  s  lall  have  complete 
charge  of  the  heari  ig,  and  he  shall  have 
the  duty  of  conduc  it  in  a  fair  and 
impartial  manner  a  tid  to  take  all 
necessary  action  tc  avoid  delay  in  the 
disposition  of  proc  ledings.  Except  that 
he  shall  not  have  t  e  authority  to  decide 
any  motion  to  disn  iss  or  any  other 
motion  which  resu  ts  in  a  final 
determination  on  t  le  merits,  the 


Administrative  Law  Judge  shall  have  all 
the  powers  conferre  1  by  section  556(c} 
of  Titie  5  of  tiie  Unil  ed  States  Code, 
including,  but  not  lii  aited  to  the 
following: 

(1)  To  administer  jaths  and 
affirmations; 

(2)  To  issue  subp<  nas  and  subpenas 
duces  tecum,  as  aut  lorLzed  by  law.  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

(3)  To  receive  reU  vant  evidence  and 
to  rule  upon  the  adi  lission  of  evidence 
and  offers  of  proof; 

(4)  To  take  or  cau  le  depositions  to  be 
taken;  . 

(5)  To  regulate  th(  i  course  of  the 
hearing  and  the  con  iuct  of  the  parties 
and  their  counsel: 

(6)  To  hold  confei  enoes  for  the 
settiement  or  simpli  ication  of  issues  or 
for  any  other  propei  purpose;  and 

(7)  To  consider  ai  d  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions  appn  priate  in  an 
adversary  proceeds  ig. 

(c)  Prehearing  coj  ference.  The 
Administrative  Law  Judge  may,  on  his 
own  initiative  or  at  he  request  of  any 
party,  direct  counse  for  all  parties  to 
meet  with  him  at  a  i  pecified  time  and 
place  prior  to  the  he  aring,  or  to  submit 
suggestions  to  him  i  i  writing,  for  the 
purpose  of  consider  ng  any  or  all  of  the 
following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Stipulations,  a  Imissions  of  fact 
and  of  the  contents,  and  authenticity  of 
documents; 

(3)  Matters  of  wh  ch  official  notice 
will  be  taken;  and 

(4)  Such  other  ma  ters  as  may  aid  in 
the  orderly  disposit  on  of  the 
proceeding,  includii  g  disclosure  of  the 
names  of  witnesses  and  of  documents  or 
other  physical  exhil  its  which  will  be 
introduced  in  evidei  ice  in  the  course  of 
the  proceeding. 

Such  conferences  si  all,  at  the  request  of 
any  party,  be  recorc  ed  and  at  the 
conclusion  thereof  t  le  Administrative 
Law  Judge  shall  ent  ir  ui  the  record  an 
order  which  recites  he  results  of  the 
conference.  The  ord  ir  shall  include  the 
Administrative  Law  Judge's  rulings  upon 
matters  considered  it  the  conference. 
together  with  appro  >riate  directions  to 
die  parties,  if  any;  a  id  such  order  shall 
control  the  subsequi  int  course  of  the 
proceedings,  unless  modified  at  the 
hearing  to  prevent  n  anifest  injustice. 
Except'  as  authorize!  by  law,  the 


Administrative  Law 


consult  any  person  <  r  party  on  any  fact 
in  issue  imless  upon  notice  and 
opportunity  for  all  p  irties  to  participate 


Judge  shall  not 
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No  officer,  employee  or  agent  engaged  in 
the  performance  of  investigative  or 
prosecuting  functions  in  any  case  shall, 
in  that  case  or  a  factually  related  case, 
participate  or  advise  in  the  decision  of 
the  Administrative  Law  Judge  except  as 
a  witness  or  counsel  in  the  proceedings. 

(d)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their 
representatives  or  counsel,  witnesses 
while  testifying,  and  other  persons 
having  an  official  interest  in  the 
proceedings:  Provided,  however,  that  on 
written  request  by  a  party  or 

.  representatives  of  the  Board  or  on  the 
Board's  own  motion,  the  Board,  in  its 
discretion  and  to  the  extent  permitted 
by  law,  may  permit  other  persons  to 
attend  or  may  order  the  hearing  to  be 
public. 

(e)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  transcripts  will  be 
available  to  any  party  upon  payment  of 
the  cost  thereof,  and,  in  the  event  the 
hearing  is  public,  shall  be  furnished  on 
similar  payment  to  the  other  interested 
persons.  A  copy  of  the  transcript  of  the 
testimony  taken  at  any  hearing,  duly 
certified  by  the  reporter,  together  with 
all  exhibits,  all  papers  and  requests  filed 
in  the  proceedings,  and  any  briefs  or 
memoranda  of  law  theretofore  filed  in 
the  proceeding,  shall  be  filed  with  the 
Board,  who  shall  transmit  the  same  to 
the  Administrative  Law  Judge.  The 
Board  shall  prompdy  serve  notice  upon 
each  of  the  parties  of  such  filing  and 
transmittal.  The  Administrative  Law 
Judge  shall  have  authority  to  rule  upon 
motions  to  correct  the  record. 

(f)  Order  of  procedure.  At  the  time  for 
opening  arguments,  counsel  for  the 
Administration  shall  argue  first,  and  at 
the  time  for  closing  argimients,  counsel 
for  the  Administration  shall  argue  last 

(g)  Continuances  and  changes  or 
extension  of  time  and  changes  of  place 
of  hearing.  Except  as  otherwise 
expressly  provided  by  law,  the  Board 
may,  by  the  notice  of  hearing  or 
subsequent  order,  provide  time  limits 
different  from  those  specified  in  this 
part,  and  the  Board  may,  on  its  own 
initiative  or  for  good  cause  shown, 
change  or  extend  any  time  limit 
prescribed  by  these  rules,  or  with  the 
consent  of  the  party  afforded  the 
hearing,  change  the  time  and  place  for 
beginning  any  hearing  hereimder.  The 
Administrative  Law  Judge  may  continue 
or  adjourn  a  hearing  from  time  to  time 
and,  as  permitted  by  law  or  agreed  to  by 
parties,  fiY)m  place  to  place.  Extensions 
of  time  for  making  any  filing  or 
performing  any  act  required  or  allowed 
to  be  done  within  a  specified  time  in  the 
course  of  a  proceeding  may  be  granted 


by  the  Administrative  Law  Judge  for 
good  cause  shown. 

(h)  Call  for  further  evidence,  oral 
argument,  briefs,  reopening  of  hearing. 
The  Administrative  Law  Judge  may  call 
for  the  production  of  further  evidence 
upon  any  issue,  may  permit  oral 
argument  and  submission  of  briefs  at  the 
hearing  and,  upon  appropriate  notice, 
may  reopen  any  hearing  at  any  time 
prior  to  the  certification  of  his 
recommended  decision  to  the  Board. 
Except  as  otherwise  provided  in 
§  747.705(b),  the  Board  shall  render  its 
decision  within  90  days  after  the  parties 
have  been  notified  pursuant  to  §  747.114 
that  the  case  has  been  submitted  to  the 
Board  for  final  decision,  unless  within 
such  90-day  period  the  Board  on  its  own 
initiative  or  for  good  cause  shown, 
orders  that  such  notice  be  set  aside  and 
the  case  reopened  for  further 
proceedings. 

S  747.107   Subpenas. 

(a)  Issuance.  The  Administrative  Law 
Judge,  or  in  the  event  he  is  unavailable, 
the  Board  shall  issue  subpenas  at  the 
request  of  any  party  requiring  the 
attendance  of  witnesses  or  the 
production  of  documentary  evidence  at 
any  designated  place  of  hearing;  except 
that  where  it  appears  to  the 
Administrative  Law  Judge  or  the  Board 
that  the  subpena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome,  the  party  seeking 
the  subpena  may  be  required,  as  a 
condition  precedent  to  the  issuance  of 
the  subpena,  to  show  general  relevance 
and  reasonable  scope  of  the  testimony 
or  other  evidence  sought.  In  the  event 
the  Administrative  Law  Judge  or  the 
Board,  after  consideration  of  all  the 
circumstances,  determines  that  the 
subpena  or  any  of  its  terms  are 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome,  either 
may  refuse  to  issue  the  subpena,  or 
issue  it  only  upon  such  conditions  as 
fairness  requires. 

(b)  Motion  to  quash.  Any  person  to 
whom  a  subpena  ia  directed  may,  prior 
to  the  time  specified  therein  for 
compliance  but  in  no  event  more  than  5 
days  after  the  date  of  service  of  such 
subpena,  with  notice  to  the  party 
requesting  the  subpena,  apply  to  the 
Administrative  Law  Judge,  or  if  he  is 
unavailable,  to  the  Board,  to  revoke, 
quash,  or  modify  such  subpena. 
accompanying  such  application  with  a 
statement  of  &e  reasons  therefor. 

(c)  Service  ofsul^na.  Service  of  a 
subpena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of 
the  subpena  to  such  person  and  by 
tendering  the  fees  for  1  day's  attendance 


and  the  mileage  as  specified  in 
paragraph  (d)  of  this  section,  exce  it  diat 
when  a  subpena  is  issued  at  the 
instance  of  the  Board,  fees  and  mi  eage 
need  not  be  tendered  at  the  time  < 
service  of  the  sybpena.  If  service   i 
made  by  a  U.S.  marshal,  or  his  de  uty. 
or  an  employee  of  the  Administra  on, 
such  service  shall  be  evidenced  b;  his 
return  thereon.  If  made  by  any  otl  er 
person,  such  person  shall  make  ai  idavit 
thereto,  describing  the  manner  in  vhich 
service  is  made,  and  return  such 
affidavit  on  or  with  the  original 
subpena.  In  case  of  failure  to  mak  \ 
service,  reasons  for  the  failure  shi  U  be 
stated  on  the  original  subpena.  Tl  9 
original  subpena,  bearing  or 
accompanied  by  the  required  retu  n, 
affidavit  or  statement,  shall  be  rei  imed 
%vithout  delay  to  the  issuing  authc  rity. 

(d)  Attendance  of  witnesses.  Tl  b 
attendance  of  witnesses  and  the 
production  of  documents  pursuan  to  a 
subi>ena,  issued  in  connection  %vifi  a 
hearing  provided  for  in  this  subpt  rt. 
may  be  required  from  any  State  o  '  in 
any  territory  at  any  designated  pi  ice 
where  the  hearing  is  being  condw  ted. 
Witnesses  subpenaed  in  any  proi  seding 
under  this  subpart  shall  be  paid  t  e 
same  fees  and  mileage  that  are  pi  id 
witnesses  in  the  district  courts  of  he 
United  States. 

(e)  Depositions.  The  Board  or 
Administrative  Law  Judge,  by  sumena 
or  subpena  duces  tecum,  may  orcKr 
evidence  to  be  taken  by  depositic  i  in 
any  proceeding  at  any  stage  then  dL 
Such  depositions  may  be  taken  b;  the 
Administrative  Law  Judge  or  bef(  re  Snf 
person  designated  by  the  Board  o  ' 
Administrative  Law  Judge  and  ha  ring 
power  to  administer  oaths.  Unlesi 
notice  is  waived,  no  deposition  si  aU  be 
taken  except  after  at  least  5  days'  notice 
to  the  parties  to  the  proceeding. 

(f)  Application  and  order  to  tak  i  oral 
deposition.  Any  party  desiring  to  ake 
the  oral  deposition  of  a  witness,  i  i 
connection  with  any  hearing  prov  ded 
for  in  this  part,  shall  make  applia  tion  in 
writing  to  the  Administrative  Law  Judge 
or,  in  the  event  he  is  unavailable,  o  the 
Board,  setting  forth  the  reasons  w  ly 
such  depositions  should  be  taken,  die 
name  and  address  of  the  witness,  the 
matters  concerning  which  the  %vit  less  is 
expected  to  testify,  its  relevance  i  nd  the 
name  and  address  of  the  person  fc  ifore 
whom  it  is  desired  the  deposition  o  be 
taken.  A  copy  of  such  application  ihaU 
be  served  upon  every  other  party  othe 
proceeding  by  the  party  making  si  ch 
application.  Upon  showing  that  (1  the 
proposed  witness  will  be  miable  t » 
attend  or  may  be  prevented  frtnn 
attending  the  hearing  because  of  i 
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sickness,  or  infinnity,  or  will  otherwise 
by  imavailable  at  the  hearing,  (2]  his 
testimony  will  be  material,  and  (3)  the 
taking  of  the  deposition  will  not  result  in 
any  undue  burden  to  any  other  party  or 
in  undue  delay  of  the  proceeding,  the 
Administrative  Law  Judge  or  the  Board 
may,  in  his  or  its  discretion,  by  such 
subpena  or  subpena  duces  tecum,  order 
the  oral  deposition  to  be  taken.  Such 
subpena  will  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time  when,  the  place  where  and  the 
person  before  whom  the  witness  is  to 
testify,  but  such  time  and  place,  and  the 
person  before  whom  the  deposition  is 
ordered  to  be  taken,  need  not  be  the 
same  as  those  named  in  the  application. 
Notice  of  tfie  issuance' of  such  subpena 
shall  be  served  upon  each  of  the  parties 
a  reasonable  time,  and  in  no  event  less 
than  5  days,  in  advance  of  the  time  fixed 
for  the  taking  of  the  deposition. 

(g)  Procedure  on  deposition; 
objections.  Each  witness  testifying  upon 
oral  deposition  shall  be  duly  sworn,  and 
the  adverse  party  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  evidence  shall  be  in  short  form, 
stating  die  pounds  of  objecton  relied 
upon:  but  the  person  taking  the 
deposition  shall  not  have  the  power  to 
rule  upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  shadl  not  be  deemed  a  waiver 
except  «diere  the  ground  of  the 
objection  is  one  which  might  have  been 
obviated  or  removed  if  presented  at  that 
time.  Hie  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made  (but  not  including 
ai-gument)  shall  he  recorded  by  the 
person  taking  the  deposition,  or  under 
his  direction.  The  deposition  shall  be 
subscribed  by  the  witness,  unless  the 
parties  by  stipulation  waived  the  signing 
or  the  witness  is  ill  or  cannot  be  found 
or  refuses  to  sign,  and  certified  as  a  true 
and  complete  transcipt  thereof  by  the 
.  person  taking  the  deposition.  If  the 
deposition  is  not  subscribed  to  by  the 
witness,  the  person  taking  the 
deposition  shall  state  this  fact  on  the 
record  and  the  reason  therefor.  Such 
person  shall  promptly  send  the  original 
and  two  copies  of  such  deposition, 
together  with  the  original  and  two 
copies  of  all  exhibits,  by  registered  mail 
to  the  Board  unless  otherwise  directed 
in  the  order  authorizing  the  taking  of  the 
deposition.  Interested  parties  shall  make 
their  own  arrangements  with  the  person 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

(h)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  on  such  objections 
to  questions  of  evidence  as  were  noted 


tes. 


aie 


same 


at  the  time  the 
as  would  be  valid 
personally  present 
objectitms 
of  this  section),  th( 
part  thereof  may 
any  party  to  the 
part  or  the  whole 
received  in 
part  of  the  record 
upon  which  a 

(i)  Payment  of  ft 
oral  depositions 
entitled  to  the 
like  services  in  the 
United  States.  Fee  i 
such  depositions 
reporter  shall  be 
upon  whose 
was  taken. 

(j)  Judicial  en] 
proceedings 
to  the  United  States 
the  District  of 
States  district  cou|t 
district  or  the 
territory  in  which 
being  conducted, 
resides  or  carries 
enforcement  of 
duces  tecum  issue  I 
subpart,  and  such 
jurisdiction  and 
require  complianci  i 


depbsition  was  taken  or 
vere  the  witness 
and  testifying  [except 
waivedKinder  paragraph  (g) 
deposition  or  any 
\  read  in  evidence  by 
p^ceeding.  Only  such 
*  a  deposition  as  is 
evidence  shall  constitute  a 
the  proceeding 
decision  may  be  based. 
Witnesses  whose 
taken  shall  be 
fees  at  are  paid  for 
district  courts  of  the 
of  persons  taking 
the  fees  of  the 
by  the  person 
appli^tion  the  deposition 


sad 
paid! 


\foi  zement.  Any  party  to 
undeijthis  Part  may  apply 
District  Court  for 
Col4mbia,  or  the  United 

for  the  judicial 
United  States  Court  in  any 
uch  proceeding  is 
where  the  witness 
business,  for 
subpena  or  subpena 
pursuant  to  this 
:ourts  shall  have 
to  order  and 
therewith. 


( r ' 

I  ml 


an  r 


pc  wer  1 


$747,108   Rules  Of  svidence, 

Ev  »ry 


(a)  Evidence. 
the  right  to  presen 
by  oral  and  docun  entary 
submit  rebuttal  ev  dence 
sudi  cross-examinption 
required  for  a  full 
the  facts.  Irrelevai^ 
unduly  repetitious 
excluded. 

(b)  Objections. 
admission  or  exclijsion 
be  in  short  form, 
relied  upon,  and 
include  argument 
ordered,  allowed, 
Administrative 
objections  and  on 
shall  be  a  part  of 
to  object  to  admis^on 
evidence  or  to  any 
considered  a 

(c)  Official  Notice 
officially  noticed 
Law  Judge  shall 


tie 


if: 
La' V 


tie 


Ai 


ord<  r 


§747.109    MotionsJ 

(a)  In  venting. 
request  for  an 
otherwise 
this  subpart  shall 
After  an  Administ^tive 
been  designated 


UMI 


party  shall  have 
his  case  or  defense 
evidence,  to 
and  to  conduct 
as  may  be 
ind  true  disclosure  of 

immaterial,  or 
evidence  shall  be 

(fbjections  to  the 

of  evidence  shall 
siting  the  grounds 
transcript  shall  not 
lereon  except  as 
requested  by  the 
Judge.  Rulings  on 
my  other  matters 
transcript.  Failure 
or  exclusion  of 
ruling  shall  be  , 

of  such  objection. 
All  matters 
the  Administrative 
on  the  record. 


tr 


ap  pear  i 


application  or 
or  ruling  not 
specifically  provided  for  in 
made  by  motion. 

Law  Judge  has 
before  the  filing 


and 


with  the  Board  of  hi  i  recommended 
decision,  such  moti<  ns  shall  be 
addressed  to  and  fi'  sd  with  the 
Administrative  Law  Judge.  At  all  other 
times  motions  shalljbe  addressed  to  and 
filed  with  the  Boarc ,  Motions  shall  be  in 
writing,  except  that  a  motion  made  at  a 
session  of  a  hearing  may  be  made  orally 
upon  the  record  unl  tss  tiie 
Administrative  Law  Judge  directs  that  it 
be  reduced  to  writii  g.  Mi.  written 
motions  shall  state  with  particularity  the 
order  or  relief  sougl  t  and  the  grounds 
therefor. 

(b)  Objections.  V\i  ithin  5  days  after 
service  of  any  writt  m  motion,  or  within 
such  other  period  ai  i  may  be  fixed  by  tlw 
Administrative  Law  Judge  or  the  Board. 
any  party  may  file  i  written  answer  or 
objection  to  such  m  >tion.  The  moving 
party  shall  have  no  right  to  reply,  except 
as  permitted  by  the  Administrative  Law 
Judge  or  the  Board.  \m  a  matter  of 
discretion,  the  Ada  nistrative  Law 
Judge,  or  the  Board  nay  waive  the 
requirements  of  thi)  section  as  to 
motions  for  extensi  >n8  of  time,  and  may 
rule  upon  such  mot  ons  ex  parte. 

(c)  Oral  argumen  '.  No  oral  argument 
will  be  heard  on  mc  tioni  except  as 
otherwise  directed  )y  the 
Administrative  Law  Judge  or  the  Board. 
Written  memorandi  i  or  briefs  may  be 
filed  with  motions  ( r  answers  or 
objections  thereto,  ttating  die  points  and 
authorities  relied  u  »on  in  support  of  the 
position  taken. 

(d)  Rulings  on  an  tions.  Except  as 
otherwrise  provided  in  this  part,  the 
Administrative  Lav  Judge  shall  rule 
upon  all  motions  pi  iperiy  addressed  to 
him  (and  upon  suet  other  motions  as  the 
Board  directs)  exce  )t  that  if  the 
Administrative  Law  Judge  finds  that  a 
prompt  decision  by  the  Board  on  a 
motion  is  essential  o  the  proper  conduct 
of  the  proceeding,  1  e  may  refer  that 
motion  to  the  Boan  for  decision.  The 
Board  shall  rule  up(  n  all  motions 
properly  submitted  to  it  for  decision. 

(e)  Appeal  from  r  dings  on  motions. 
All  motions  and  am  wers  or  objections 
thereto  and  rulings  hereon  shall  become 
a  part  of  the  record,  Rulings  of  an  ■ 
Administrative  Law  Judge  on  any 
motion  may  not  be  ippealed  to  the 
Board  prior  to  his  o  insideration  of  the 
Administrative  Law  Judge's 
recommended  decif  ion.  findings,  and 
conclusions  except  >y  special 
permission  of  the  B  ard:  but  they  shall 
be  considered  by  th  b  Board  in  reviewing 
the  record.  Request  i  to  the  Board  for 
special  permission  o  appeal  from  such 
rulings  of  the  Admi  dstrative  Law  Judge 
shall  be  filed  prom}]  tly,  in  writing,  and 
shall  briefly  state  tii  e  grounds  relied 
upon.  The  moving  p  arty  shall 
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immediately  serve  a  copy  thereof  on 
every  other  party  to  the  proceeding, 
(f)  Continuation  of  hearing.  Unless 
otherwise  ordered  by  the  Administrative 
Law  Judge  or  the  Board,  the  hearing 
shall  be  continued  pending  the 
determination  of  any  motion  by  the 
Board. 

1 747.1 10    Proposed  findings  and 
conclusions  and  raoomiMndad  decision. 

(a)  Ptioposed  findings  and  conclusions 
.  by  parties.  Each  party  to  a  hearing  shall 

have  a  period  of  15  days  after  service  of 
the  Boeurd's  notice  of  the  filing  and 
transmittal  of  the  record  as  provided  in 
S  747.106(e).  or  such  further  time  as  the 
Adminisb'ative  Law  Judge  for  good 
cause  shall  determine,  to  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  condusions  of  law,  and 
orders  which  may  be  accompanied  by  a 
brief  or  memorandum  in  support  thereof. 
Such  proposals  shall  be  supported  by 
citation  of  those  statutes,  decisions,  and 
other  authorities  which  may  be  relevant 
and  by  page  references  to  appropriate 
parts  of  the  record.  All  such  proposals, 
briefs,  and  memoranda  shall  become  a 
part  of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  The  Administrative  Law  Judge 
shall,  within  30  days  after  the  expiration 
of  the  time  allowed  for  the  filing  of 
proposed  findings,  conclusions,  and 
order,  or  within  such  further  time  as  the 
Board  for  good  cause  shall  determine, 
file  with  and  certify  to  the  Board  for 
decision  the  entire  record  of  the  hearing 
which  shall  include  his  recommended 
decision,  findings  of  fact,  conclusions  of 
law,  and  proposed  order,  the  transcript, 
exhibits  (including  on  request  of  any  of 
the  parties  any  exhibits  excluded  from 
evidence  or  tenders  of  proof), 
exceptions,  rulings,  and  all  briefs  and 
memoranda  filed  in  connection  with  the 
hearing.  Promptly  upon  such  filing  the 
Board  shall  serve  upon  each  party  to  the 
proceeding  a  copy  of  the  Administrative 
Law  Judge's  recommended  decision, 
findings,  conclusion  and  proposed  order. 
The  provisions  of  this  paragraph  and 

S  747.111  shall  not  apply,  however,  in 
any  case  where  the  hearing  was  held 
before  the  Board. 

;  747.111    Exceptions. 

(a)  Filing.  Within  15  days  after  service 
of  the  reconmiended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
Administrative  Law  Judge,  or  such 
further  time  as  the  Board  for  good  cause 
shall  detemiine,  any  party  (other  than  a 
party  who  has  not  filed  an  answer  in 
accordance  with  paragraphs  (a)  and  (d) 
of  i  747.104.  unless  no  answer  was 
required  of  such  party  by  the  Board) 


may  file  widi  the  Board,  exceptions 
thereto  or  any  part  thereof,  or  to  the 
failure  of  the  Administrative  Law  Judge 
to  make  any  recommendation,  finding  or 
conclusion,  or  to  the  admission  or 
exclusion  of  evidence,  or  other  ruling  of 
the  Administrative  Law  Judge, 
supported  by  such  brief  as  may  appear 
advisable. 

(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  the  recommended 
decision,  findings,  conclusions,  and 
proposed  order  of  the  Administrative 
Law  Judge  or  any  portion  thereof,  or  to 
his  failure  to  adopt  a  proposed  finding 
or  conclusion,  or  to  the  admission  or 
exclusion  of  evidence  or  other  ruling  of 
the  Administrative  Law  Judge,  within 
the  time  prescribed  in  paragraph  (a)  of 
this  section,  shall  be  deemed  a  waiver  of 
objection  thereto. 

S  747.1 12    BriafS. 

(a)  Contents.  All  briefs  shall  be 
confined  to  the  particular  matters  in 
issue.  Each  exception  or  proposed 
finding  or  conclusion  which  is  briefed 
shall  be  supported  by  a  concise 
argument  or  by  citation  of  such  statutes, 
decisions  or  other  authorities  and  by 
page  references  to  such  portions  of  the 
record  or  recommended  decision  of  the 
Administrative  Law  Judge  as  may  be 
relevant.  If  the  exception  relates  to  the 
admission  or  exclusion  of  evidence,  the 
substance  of  the  evidence  admitted  or 
excluded  shall  be  set  forth  in  the  brief 
with  appropriate  references  to  the 
transcript 

(b)  Reply  imefs.  Reply  briefs  may  be 
filed  with  the  Board  within  10  days  after 
service  of  briefs  and  shall  be  confined  to 
matters  in  original  briefs  of  opposing 
parties.  Further  briefs  may  be  filed  only 
with  the  permission  of  the  Board. 

(c)  Delays.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart  will 
be  received  only  upon  special 
permission  of  the  Board. 


S  747.113 
Board. 


Oral  argument  before  ttw 


Upon  its  own  initiative,  or  upon  the 
written  request  of  any  party  made 
within  the  time  prescribed  for  the  filing 
of  exceptions,  a  brief  in  support  thereof, 
or  a  reply  brief,  if  any,  for  oral  argument 
on  the  findings,  conclusions,  and 
recommended  decision  of  the 
Administrative  Law  Judge,  the  Board,  if 
it  considers  that  justice  will  best  be 
served,  may  order  the  matter  to  be  set 
down  for  oral  argnment  before  it  Oral 
argument  before  the  Board  shall  be 
recorded  unless  otherwise  ordered  by 
the  Board. 


§747.114   Nolicaofaubroiialonftttw 
Board. 

Upon  the  filing  of  the  record  kith  the 
Board,  and  upon  the  expiration  of  the 
time  for  the  filing  of  exceptions  and  all 
briefs,  including  reply  briefs  or  my 
further  brieb  permitted  by  the  Board 
and  upon  the  hearing  of  oral  argument 
by  the  Board  if  ordered  by  the  Board. 
the  Board  shall  notify  the  partii  s  that 
the  case  has  been  submitted  to  t  for 
final  decisiorL 

{747.115    Dedaion  of  the  Board 

(a)  The  Board's  decision  sha   be 
premised  upon  the  factual  infonnation 
developed  of  record  and  upon  aertinent 
laws,  rides,  rulings,  policy  state  nents. 
and  official  publicatioru  of  the 
Administration. 

(b)  Appropriate  members  of  me  staff 
of  the  National  Credit  Union 
Administration,  nvfao  are  not  en  (aged  in 
the  performance  of  investigativ  >  or 
prosecuting  functions  in  the  cat  e,  or  in  a 
factually  related  case,  may  adv  se  and 
assist  the  Board  in  the  considei  ition  of 
the  case  and  in  the  preparation  of 
appropriate  documents  for  its 
disposition.  Copies  of  the  decis  on  and 
order  of  the  Board  shall  be  furn  shed  to 
the  parties  to  the  proceedings,  me  credit 
union  involved,  and  to  the  appi  jpriate 
State  supervisory  audiority  in  t  le  case 
of  a  StateK:hartered  credit  anio(. 

S  747.1 16    FlHng  pi^era. 

exc4>tions. 

to  be 

prodeeding 

I  National  ilredit 


Recommended  decision, 

briefs  and  other  papers  require* 
filed  with  the  Board  in  any 
shall  be  filed  with  die 
Union  Administration  Board.  National 
Credit  Union  Administration. 
Washington.  D.C.  20456.  Any  _ 
papers  may  be  sent  to  the  Boar( 
but  must  be  received  in  the  ofl 
Board  in  Washington,  D.C,  or 
postmarked  by  a  post  office,  wi 
time  limit  for  such  filing. 

747.117    Service. 


81  [:h 


offii  e 


i  bin 


Serv  » 


(a)  By  the  Board.  All  documeits 
papers  required  to  be  served  by 
Board  upon  any  party  afforded 
shall  be  served  by  the  Board  or 
authorized  representative.  Serv 
be  made  by  personal  service  or 
registered  or  certified  mail,  add 
the  last  known  address  as  showli 
records  of  the  Administration, 
attorney  or  representative  of  redord 
each  party.  If  tfiere  is  no  attome 
representative  of  record,  such  s( 
shall  be  made  upon  the  party  at 
known  address  as  shown  on  die 
of  the  Administration.  Service 
be  made  in  such  other  manner 
reasonably  calculated  to  give  ac|ual 


by  mail 
of  die 


die 


or 
die 

hearing 
tsduly 
shaU 


add  essed 


py 

to 
on  the 
die 

of 
or 
sArice 
the  last 
records 
n  ly  also 
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notice  as  the  Board  may  otherwise 
provide. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided  in  this 
subpart,  all  documents  or  papers  filed  in 
a  proceeding  under  this  subpart  shall  be 
served  by  the  party  filing  the  same  upon 
the  attorneys  or  representatives  of 
record  of  all  other  parties  to  the 
proceeding,  or,  if  any  party  is  not  so 
represented,  then  upon  such  party. 
Service  may  be  made  by  personal 
service  or  by  registered  or  certified  mail 
addressed  to  the  last  known  address  of 
the  parties,  or  their  attorneys  or 
representatives  of  record.  All  such 
documents  or  papers  shall,  when 
tendered  to  the  Board  or  Administrative 
Law  Judge  for  filing,  show  that  such 
service  has  been  made. 

(c)  Copies  of  any  notice  or  order 
served  by  the  Board  upon  any  State- 
chartered  credit  union  or  any  director, 
officer,  or  committee  member  thereof  or 
other  person  participating  in  the  conduct 
of  its  affairs,  pursuant  to  the  provisions 
of  this  part,  shall  also  be  sent  to  the 
appropriate  State  supervisory  authority 
having  supervision  of  such  credit  union. 


S  747.1  IS 

Unless  otherwise  specifically 
provided  in  the  notice  of  the  hearing,  an 
original  and  seven  copies  of  all 
docxunents  and  papers  required  or 
permitted  to  be  filed  or  served  upon  the 
Board  under  this  subpart,  except  the 
transcript  of  testimony  and  exhibits, 
shall  be  furnished  to  Uie  Board. 

S  747.119   Computing  tifM. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  subpart,  the  date  of  the  act,  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday  or  legal  holiday  in  the 
District  of  Columbia,  in  which  event  the 
period  shall  run  until  the  end  of  the  next 
day  which  is  neither  a  Saturday. 
Sunday,  nor  such  legal  holiday. 
Intermediate  Saturdays.  Sundays,  and 
legal  holidays  shall  be  included  in  the 
computation  imless  the  time  within 
which  the  act  is  to  be  performed  is  10 
days  or  less  in  which  event  Saturdays. 
Sundays,  and  legal  holidays  shall  not  be 
included. 

(b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act  or  take  some  proceeding, 
within  a  period  of  time  prescribed  in  this 
subpart,  after  the  service  upon  him  of 
any  document  or  odier  paper  of  any 
kind,  and  such  service  is  made  by  mail, 
3  days  shall  be  added  to  the  prescribed 


period  fi^m  the  dat ;  when  the  matter 
served  is  depositee  in  the  U.S.  mail. 

S  747.1 20    Documeias  In  proceedings 
confidential. 

Unless  and  imtil  )therwi8e  ordered  by 
the  Board,  the  noti(  e  of  hearing,  the 
transcript,  the  reco:  imended  decision  of 
the  Administrative  ^w  Judge, 
exceptions  thereto,  proposed  findings  or 
conclusions,  the  fir  iings  and 
conclusions  of  the  toard  and  other 
papers  which  are  fied  in  connection 
with  any  hearing  si  all  not  be  made 
public  and  shall  b(  for  the  confidential 
use  only  of  the  Boa  'd,  the 
Administrative  Lan  r  Judge,  the  parties 
and  appropriate  au  ihorities. 

§  747.121    Formal  n  quirements  as  to 
papers  flted. 

(aj  Form.  All  pap  ers  filed  under  this 
subpart  shall  be  pr  nted,  typewritten,  or 
otherwise  reproduc  ed.  All  copies  shall 
be  clear  and  legibli . 

(b)  Signature.  Th  ;  original  of  all 
papers  filed  by  a  ci  edit  union  shall  be 
signed  by  an  office '  thereof,  and  if  filed 
by  another  party  slall  be  signed  by  said 
party,  or  by  the  duk  authorized  agent  or 
attorney  of  the  creait  union  or  other 
party,  and  in  all  su  :h  cases  shall  show 
the  signer's  addres  i.  Counsel  for  the 
Administration  shi  U  sign  the  original  of 
all  papers  filed  by  lim. 

(c)  Caption.  All  i  apers  filed  must 
include  at  the  heac 
page,  the  name  of  t  le  Administration. 
the  name  of  the  pai  ty,  and  the  subject  of 
the  particular  pape  ■. 


business,  (2)  is  in 
condition  to  continw 
credit  union,  or  (3)  it 
violated  any 
regulation,  order, 
imposed  by  the 
application  or  request 
union,  or  any  writtei 
into  with  the  Board. 


uniafe  or  unsound 
as  an  insured 
violating  or  has 
applicable  law,  rule, 
wr  tten  condition 
Boaip  in  response  to  any 
of  the  credit 
agreement  entered 


Subpart  B— Rules 
Applicable  to  Prodeedings 
Involuntary  Termiiation 
Status 


ind  Procedures 
for  the 
of  Insured 


S  747.201    Scope. 

Under  the  authoAty 
of  the  Federal  Crec  it 
Board  may  terminate 
of  an  insured  credi 
grounds  set  forth 
enumerated  in  §  74^ 
for  terminating  the  insured 
insured  credit  uniop 
prescribed  will  be 
hearings  required 
conducted  in  accoitiance 
and  procedures  set 
and  Subpart  A  of 


8747.202    Grounds 
hMurance. 


The  Board  may 
to  terminate  the  iniured 
insured  credit  unio  i 
determines  that  an^sured 
(IJ  is  engaging  or 
or  unsound 


S  747.203    Notice  of  cliarges. 

(a)  Whenever  the  k>ard  determines 
that  grounds  for  tern  dnation  of  insured 
status  exists,  it  will,  for  the  purpose  of 
securing  correction  <  I  the  errant  or 
illegal  conditions,  se  rve  a  notice  of 
charges  upon  the  coi  teemed  credit 
union.  This  notice  w  11  contain  a 
statement  describing  the  unsafe  or 
unsound  practices.  ( ondition  or  the 
relevant  violations. 

(b)  In  the  case  of  i  n  insured  State- 
chartered  credit  unii  in.  the  Board  shall 
send  a  copy  of  the  ^  otice  of  Charges  to 
the  appropriate  Stat !  authority,  if  any, 
having  supervision  <  ver  the  credit  union. 

S  747.204    Notice  of  I  itention  to  terminate 
insured  status. 

Unless  correction  of  the  practices, 
condition,  or  violatii  ins  set  forth  in  the 
Notice  of  Charges  i(  made  within  120 
days  after  service  o  such  statement,  or 
within  a  shorter  per  od  of  not  less  than 
20  days  after  sudi  s  trvice  as  the  Board 
thereof,  or  on  a  tide       ?7  require  m  any  <  ase  where  it 


determines  that  the 


nsurance  risk  with 


of  section  206(b) 
Union  Act,  the 
the  insured  status 
union  upon  the 
tlierein  and 

202.  The  procedure 
status  of  an 
as  therein 
ollowed  and 
t  lereunder  will  be 

with  the  rules 
forth  in  this  subpart 
Part. 


tiisl 


'or  termination  of 


ifistitute  proceedings 
status  of  an 
whenever  it 

credit  union 
engaged  hi  unsafe 
practices  in  conducting  its 


his  I 


respect  to  such  cred  t  union  could  be 
unduly  jeopardized  )y  further  delay  or 
as  the  appropriate  £  tate  supervisory 
authority  shall  requ  re  in  the  case  of  an 
insured  State-chart*  red  credit  union,  the 
Board,  if  it  determin  es  to  proceed 
further,  shall  give  to  the  credit  union  not 
less  than  30  days  wi  itten  notice  of  its 
intent  to  terminate  t  le  status  of  the 
credit  union  as  an  ii  sured  credit  union. 
The  notice  shall  con  tain  a  statement  of 
the  facts  constitutin  ( the  alleged  unsafe 
or  unsound  practice  i  or  conditions  or 
violations  and  shall  fix  a  time  and  place 
for  a  hearing  thereo:  i  which  shall  be  a 
date  not  earlier  thai  30  days  nor  later 
than  60  days  after  si  irvice  of  such  notice 
unless  an  earlier  or  ater  date  is  set  by 
the  Board  at  the  req  lest  of  the  credit 
union. 

9747.20S    OrdM^  torn  mating  Insured 
status. 

If.  upon  the  recon  of  the  hearing  held 
pursuant  to  \  747.201,  the  Board  finds 
that  any  unsafe  or  unsound  practice  or 
condition  or  violation  specified  in  the 
notice  has  been  estt  blished  and  has  not 
been  corrected  nvith  n  the  time 
prescribed  under  § '  47.204,  the  Board 


may  issue  and  serve 


upon  the  credit 
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union  an  order  terminating  its  status  as 
an  insured  credit  union  on  a  date 
subsequent  to  the  date  of  such  finding 
and  subsequent  to  the  expiration  of  the 
time  specified  in  the  Notice. 

S  747.206    CbnsMit  to  termination  of 
Inaurad  status. 

Unless  the  credit  union  appears  at  the 
hearing  designated  in  the  notice  of 
hearing  by  a  duly  authorized 
representative,  it  will  be  deemed  to  have 
consented  to  the  termination  <of  its 
status  as  an  insured  credit  union.  In  the 
event  the  credit  union  fails  to  so  appear 
at  such  hearing,  the  Administrative  Law 
Judge  shall  forthwith  report  the  matter 
to  the  Board  and  the  Board  may 
thereupon  issue  an  order  terminating  the 
credit  union's  insured  status. 

S  747.207   Notlca  of  termination  of  inaurad 
status. 

Prior  to  the  effective  date  of  the 
termination  of  the  insured  status  of  an 
insured  credit  union  under  section 
20e(b)  of  the  Federal  Credit  Union  Act 
and  at  such  time  as  die  Board  shall 
specify,  the  credit  union  shall  mail  to 
each  member  at  his  last  address  of 
record  on  the  books  of  the  credit  union, 
and  publish  in  not  less  than  two  issues 
of  a  local  newspaper  of  general 
circulation,  notices  of  the  termination  of 
its  insured  status,  and  the  credit  union 
shall  furnish  the  Administration  with 
proof  of  publication  of  such  notice.  The 
notice  shall  be  as  follows: 

(Date) 

1.  Tlie  status  of  the as  an 

insured  credit  union  under  the  provisions  of 
the  Federal  Credit  Union  Act,  will  terminate 
as  of  the  close  of  business  on  the day  of 


2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  accounts,  will  not  be  insured  by  the 
National  Credit  Union  Administration; 

3.  AccounU  in  the  credit  union  on  the §  747.302    Grounds  for  cea*e-andHlesi«t 

day  of , ,  up  to  a  maximum  of 


below  the  amount  covefed  by  insurance 
on  the  effective  date  of  such 
termination,  shall  continoe  for  a  period 
of  one  (1)  ye^r,  but  no  shares  issued  by 
the  credit  union  or  deposits  made  after 
the  date  of  such  termination  shall  be 
insured  by  the  Board. 

(b)  The  credit  union  shall  continue  to 
pay  premiums  to  the  Board  during  such 
period  and  the  Board  shall  have  die 
right  to  examine  the  credit  imion  from 
time  to  time  during  the  period.  Hie 
credit  union  shall  in  all  other  respects, 
be  subject  to  the  duties  and  obligations 
of  an  insiued  credit  union  during  the  one 
(1)  year  period.  If  the  credit  union  is 
closed  for  liquidation  within  this  period, 
the  Board  shall  have  the  same  powers 
and  rights  with  respect  to  such  credit 
union  as  in  the  case  of  an  insured  credit 
tuiion. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-end-Desist  Actions 

§747.301   Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  with  a  view  to 
ordering  an  insured  credit  union,  or  any 
director,  officer,  committee  member, 
employee,  agent  or  other  party 
participating  in  the  conduct  of  the 
affairs  of  an  insured  credit  union  tp 
cease-and-desist  from  practices  and 
violations  described  in  sections  206(e) 
and  (f)  of  the  Federal  Credit  Union  Act 
and  enumerated  in  S  747.302.  The 
procedures  for  issuing  such  orders 
prescribed  in  section  206  of  the  Act  will 
be  followed  and  the  hearings  required 
thereunder  will  be  conducted  in 
accordance  widi  the  rules  and 
procedures  set  forth  in  this  subpart  and 
Subpart  A  of  this  part 


$40,000  for  each  member,  will  continue  to  be 
insured,  as  provided  by  the  Federal  Credit 
Union  Act,  for  one  (1)  year  after  the  close  of 

business  on  the day  of , • — 

Provided,  however,  that  any  witlidrawals 

after  the  dose  of  business  on  the day  of 

. ,  will  reduce  the  insurance 

coverage  by  the  amount  of  such  withdrawals. 

(Name  of  Credit  Union] 

(Address] 

§747.208   Duties  after  termination. 

(a)  After  the  termination  of  the 
insured  status  of  any  credit  union  under 
sections  206(b)  of  the  Federal  Credit 
Union  Act  insurance  of  its  member 
accounts  to  the  extent  they  were  insured 
on  the  effective  date  of  such 
termination.  less  any  amounts  thereafter 
withdrawn  which  reduce  the  accoimts 


(a)  The  Board  may  institute  cease- 
and-desist  proceedings  against  any 
insured  credit  union  or  any  director, 
officer,  committee  member,  employee, 
agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  an  insured 
credit  imion. 

(b)  Cease-and-desist  action  may  be 
taken  whenever  the  Board  determines, 
or  has  reasonable  cause  to  believe,  that 
one  or  more  of  the  parties  described  in 
S  747.302(a)(1)  is  engaging,  has  engaged, 
or  is  about  to  engage  in  an  imsafe  or 
unsound  practice  in  conducting  the 
affairs  of  an  instued  credit  union,  or  (2) 
is  violating,  has  violated,  or  is  about  to 
violate  any  law.  rule,  regulation,  written 
condition  imposed  by  the  Board  in 
response  to  any  appUcation  or  request 


of  an  insured  credit  onion,  or  an  r 
written  agreeownt  entered  into  widi  &e 
Board 

§7«7J03    Notice  of  ctwrges  and  Aaarfng. 

:  determii  es  to 
proce  idings,  it 
chaiges 
party, 
statement  of 
unsafe 
or 
anyplace 


if 


nor 
the 

mless 

he 

BO 


any 


Whenever  the  Board 
institute  cease-and-desist 
will  do  so  by  serving  a  notice  of 
and  hearing  upon  the  concemec 
This  notice  will  contain  a 
the  facts  constituting  the  allege< 
or  unsound  practices  or  violatio  i 
violations  and  will  fix  a  time 
at  which  a  hearing  will  be  held 
determine  wfaedier  an  order  to  dease 
and  desist  tfaere&om  should  issi  e 
against  the  credit  union,  directo  ,  officer, 
committee  member,  employee,  (  {ent  or 
other  person.  The  hearing  shall  te  fixed 
for  a  date  not  earlier  than  30  daf  s 
later  tiian  60  days  after  service 
Notice  of  Charges  and  Hearing, 
an  earlier  or  later  date  is  set  by 
Board  at  the  request  of  any  part  r 
served.  Unless  die  party  or  part  9S 
appear  at  the  hearing  personall]  or  by  a 
duly  authorized  representative,  hey  will 
be  deemed  to  have  consented  tc  the 
issuance  of  the  oease-and-desisl  order. 

§747J04    Issuance  of  order. 

In  the  event  of  such  consent 
referred  to  in  S  747.303.  or  if  np(ii  die 
record  made  at  any  hearing  ref^red  to 
in  §  747.303.  die  Board  finds  dia 
unsafe  or  unsound  practice  or  _ 
violation  specified  in  the  notice 
charges  has  been  established,  t}|e  Board 
may  issue  and  serv^  upon  die 
union,  director,  officer,  commit^e 
member,  employee,  agent  or  ^ 
person  an  order  to  cease  and  delist 
any  such  practice  or  violation, 
may,  by  provisions  whidi  may 
mandatory  or  otherwise,  require 
concerned  party  or  parties  to  ce 
desist  from  the  same  and,  furthe 
take  affirmative  action  to  correc 
conditions  resulting  from  any 
practice  or  violation. 

§747.305    Effective  dete. 

A  cease-and-desist  order  will 
effective  at  the  expiration  of  30 
after  its  service  (except  in  the 
cease-and-desist  order  issued 
consent  which  shall  become  eff4ctive 
the  time  specified  therein),  and 
remain  effective  and  enforceabh 
to  such  extent  as  it  is  stayed,  mo  lifiedi. 
terminated,  or  set  aside  by  actio: 
Board  or  a  reviewing  court  ^ 

§747.306 
orders. 

(a)  Issuance  of  Order.  Under  sfction 
206(f)  of  the  Act  whenever  die  B  >ard 
determines  that  the  unsafe  or  imi  ound 
practices  or  violations  or  threatened 
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violations  specified  in  the  notice  of 
charges  referred  to  in  §  747.302,  or  the 
continuation  thereof  is  Ukely  to  cause 
insolvency  or  substantial  dissipation  of 
assets  or  earnings  of  the  credit  union  or 
is  likely  to  seriously  weaken  the 
condition  of  the  credit  union  or 
otherwise  to  seriously  prejudice  the 
interests  of  its  insured  members  prior  to 
the  completion  of  the  hearing  described 
in  §  747.303,  the  Board  may  issue  a 
temporary  order  requiring  the  concerned 
credit  union,  director,  officer,  committee 
member,  employee,  agent  or  other 
I>er8on  to  cease  and  desist  from  any 
practice  or  violation. 

(b)  Effective  date  of  temporary  order. 
A  temporary  order  will  become  effective 
upon  its  service  and,  unless  set  aside, 
limited,  or  suspended  by  a  court  in 
proceedings  authorized  under  section 
206(f)(2)  of  the  Federal  Credit  Union  Act 
and  §  747.306(c)  of  this  part,  shall 
remain  effective  and  enforceable 
pending  the  completion  of  the 
a'dministrative  proceedings  held 
pursuant  to  the  notice  of  charges  and 
until  such  time  as  the  Board  dismisses 
the  charges  specified  in  the  notice,  or  if 
a  cease-and-desist  order  is  issued,  until 
the  effective  date  of  any  such  order. 

(c)  Injunctive  procedure.  (1)  Within  10 
days  after  service  of  a  temporary  cease- 
and-desist  order,  the  party  or  parties  so 
served  may  apply  to  the  U.S.  district 
court  for  the  judicial  district  wherein  the 
principal  office  of  the  credit  union  is 
located,  or  the  U.S.  District  Court  for  the 
district  of  Columbia,  for  an  injunction 
setting  aside,  limiting,  or  suspending  the 
enforcement,  operation,  or  effectiveness 
of  such  order  pending  the  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  of  charges  served  under 

S  747.302  and  such  court  shall  have 
jurisdiction  to  issue  such  injunction. 

(2)  In  the  case  of  a  violation  or 
threatened  violation  of,  or  a  failure  to 
obey  a  temporary  cease-and-desist 
order,  the  Board  may  apply  to  the  U.S. 
district  court,  or  the  U.S.  Court  of  any 
territory,  within  the  juridiction  of  which 
the  principal  office  of  the  credit  union  is 
located  for  an  injunction  to  enforce  such 
order,  and,  as  provided  in  section 
206(f)(3)  of  the  Act,  if  the  court  shall 
determine  that  there  has  been  such 
violation  or  threatened  violation  or 
failure  to  obey,  it  shall  be  the  duty  of  the 
court  to  issue  such  injunction. 
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§  747.405    Period  wjthln  which  penalty  is 
payable. 

The  notice  of  assessment  made 
pursuant  to  §  747.^  )4  will  provide  that 
the  civil  penalty  w  11  become  payable, 
and  is  to  be  collec  ed,  within  90  days  of 
such  notice.  If  the  Joard  finds  that  in  the 
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Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
206(g)  Suspension  and  Removal 
Aetlona 

S  747.501    Scope. 

The  rules  and  pnwedures  set  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  to  suspend, 
remove,  and/or  prohibit  from  further 
participation,  any  director,  officer, 
committee  member,  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  an  insured  credit  union,  upon 
the  grounds  set  forth  in  section  206(g)  of 
the  Federal  Credit  Union  Act  and 
enumerated  in  this  subpart.  The  rules 
and  procedures  set  forth  in  this  subpart 
are  not  applicable  to  suspension, 
removal,  or  prohibition  proceedings 
brought  upon  grounds  set  forth  in 
section  206(h)  of  the  Federal  Credit 
Union  Act  and  enumerated  in  Subpart  F. 

S  747.502    Grounds  for  removal  order. 

(a)  The  Board  may  remove  any 
director,  officer,  or  committee  member 
of  an  insured  credit  union  upon  its 
fmding  that  such  a  party  (1)  has  violated 
any  applicable  law,  rule,  regulation,  or 
cease-and-desist  order  which  has 
become  final  or  (2)  has  engaged  or 
participated  in  any  unsafe  or  unsound 
practice  in  connection  with  the  credit 
union,  or  (3)  has  committed  or  engaged 
in  any  act,  omission,  or  practice  which 
constitutes  a  breach  of  his  fiduciary 
duty  as  director,  officer,  or  committee 
member  and  that  the  credit  union  has 
suffered,  or  will  probably  suffer, 
substantial  financial  loss  or  other 
damage,  or  that  the  interests  of  the 
credit  union's  insured  members  could  be 
seriously  prejudiced,  by  reason  of  the 
violation,  practice,  or  breach  of 
fiduciary  duty. 

(b)  The  Board  may  remove  any 
director,  officer,  or  committee  member 
of  an  insured  credit  union  who  the 
Board  finds  has,  by  conduct  or  practice 
with  respect  to  another  insured  credit 
union  or  other  business  institution 
which  resulted  in  substantial  financial 
loss  or  other  damage,  evidenced  his 
personal  dishonesty  or  unfitness  to 
continue  in  his  position. 

(c)  The  Board  may  prohibit  any 
person  participating  in  the  conduct  of 
the  affairs  of  an  insured  credit  union 
from  any  further  participation  therein 
upon  its  finding  that  such  a  party  has,  by 
conduct  or  practice  with  respect  to  the 
insured  credit  union,  another  insured 
credit  union,  or  another  business 
institution  which  resulted  in  substantial 
financial  loss  or  other  damage, 
evidenced  his  personal  dishonesty  or 


unfitness  to  continue  his  participation 
%vith  the  insured  credit  union. 

§747.503   Notice  of  mtent  to  remove  and/ 
or  prohibit  hearing. 

Whenever  the  Board  determines  that 
grounds  for  removal  or  prohibition 
action  exist,  it  will  serve  upon  the 
concerned  director,  officer,  committee 
member,  or  other  person  a  notice  of 
intent  to  remove  and/or  prolubit 
hefuing.  This  notice  will  contain  a 
statement  of  the  facts  constituting  the 
groimds  therefor  and  will  fix  a  time  and 
place  at  which  a  hearing  will  be  held 
thereon.  The  hearing  shall  be  fixed  for  a 
date  not  earlier  than  30  days  nor  later 
than  60  days  after  the  date  of  service  of 
the  notice  unless  an  earlier  or  a  later 
date  is  set  by  the  Board  at  the  request  of 
the  party  concerned,  for  good  cause 
shown,  or  at  the  request  of  the  Attorney 
General  of  the  United  States.  Unless  the 
responding  party  shall  appear  at  the 
hearing  in  person  or  by  a  duly 
authorized  representative,  he  shall  be 
deemed  to  have  consented  to  the 
issuance  of  an  order  of  removal  and/or 
prohibition. 

§  747.504    Issuance  of  removal  order  and 
effective  date. 

(a)  In  the  event  of  such  consent 
referred  to  in  §  747.503  or  if  upon  the 
record  made  at  any  such  hearing  the 
Board  shall  find  that  any  of  the  grounds 
specified  in  the  notice  has  been 
established,  the  Board  may  issue  such 
orders  of  removal  from  office  and/or 
prohibition  from  participation  in  the 
conduct  of  the  affairs  of  the  credit  union 
as  it  may  deem  appropriate. 

(b)  Any  such  order  shall  become 
effective  at  the  expiration  of  30  days 
after  service  upon  the  party  concerned 
(except  in  the  case  of  an  order  issued 
upon  consent  which  shall  become 
effective  at  the  time  specified  therein). 
Such  order  shall  remain  effective  and 
enforceable  except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Board  or  a 
reviewing  court. 

§  747.505    Suspension  actions. 

(a)  Grounds  for  suspension  and 
Notice.  In  respect  to  any  director, 
officer,  or  committee  member  of  an 
insured  credit  union  or  any  other  person 
referred  to  in  §  747.502  (a),  (b)  or  (c),  the 
Board  may,  if  it  deems  it  necessary  for 
the  protection  of  the  credit  union  or  the 
interests  of  its  insured  members,  by 
written  notice  to  that  effect  served  upon 
such  a  party  suspend  him  from  office 
and/or  prohibit  him  from  further 
participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  credit  union. 
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(b)  Effective  date  ofsuspensk  n.  The 
suspension  and/or  prohibition  «  ill  be 
effective  upon  service  of  the  nol  ce 
thereof  and.  unless  stayed  by  a  ourt  in 
proceedings  authorized  by  secti  « 
206(g)(5)  of  die  Federal  Credit  Uhion 
and  described  in  subsection  (c) 
section,  shall  remain  in  effect  p^ding 
the  completion  of  the  administri  tive 
proceedings  pursuant  to  the  notsse 
served  under  §  747.502  of  this  , 
and  until  such  time  as  the  Boan 
dismiss  the  charges  specified  in 
notice,  or,  if  an  order  of  remova 
prohibition  is  issued  against  the 
director,  officer,  committee 
other  person,  until  the  effective 
any  such  order.  Copies  of  any 
order  shall  also  be  served  upon  the 
credit  union  of  which  the  respor  dent 
party  is  a  director,  officer,  or  co;  imittee 
member  or  in  the  conduct  of  wh  >se 
affairs  he  has  participated 

(c)  Stay  of  suspension  orproh  bition. 
Within  10  days  after  any  directc  r, 
officer,  committee  member,  or  oper 
persons  has  been  suspended 
and/or  prohibited  from . 
the  conduct  of  the  affairs  of  an 
credit  union  under  section 
the  Federal  Credit  Union  Act 
forth  in  this  subpart,  the  concerded 
party  may  apply  to  Uie  U.S.  dist  Let  court 
for  the  judicial  district  in  which  he 
principal  office  of  the  credit  uni(  n  is 
located,  or  the  U.S.  District  Couj  t  for  the 
District  of  Columbia,  for  a  stay  i  f  such 
suspension  and/or  prohibition  p  mding 
the  completion  of  the  administrt  live 
proceedings,  and  such  court  sha  1  have 
jurisdiction  to  stay  such  suspent  on 
and/or  prohibition. 

§747.506    Remainder  of  the  boan  of 
directors. 

(a)  If  at  any  time,  because  of  t  le 
suspension  of  one  or  more  direc  ors 
pursuant  to  this  subpart  or  purs  lant  to 
Subpart  F.  there  shall  be  on  the   card  of 
directors  of  an  insured  credit  un  on  less 
than  a  quorum  of  directors  not  s  i 
suspended,  all  powers  and  functions 
vested  in  or  exercisable  by  such 
shall  vest  in  and  be  exercisable 
director  or  directors  on  the  boar 
suspended,  until  such  time  as  th(  re 
be  a  quorum  on  the  board  of  din  ctors. 

(b)  In  the  event  all  of  the  direc  ors  of 
an  insured  credit  union  are  susp^  nded 
pursuant  to  this  subpart,  or  pursi  ant  to 
Subpart  F.  the  Board  shall  appoij  t 
persons  to  serve  temporarily  as 
directors  in  their  place  [lending  t  le 
termination  of  such  suspensions,  or  until 
such  time  as  those  who  have  bee  i 
suspended  cease  to  be  directors  i  )f  the 
credit  union  and  their  respective 
successors  have  been  elected  by  he 
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mtmben  at  an  annual  or  special 
meeting  and  have  taken  office. 

(c)  Directon  appointed  temporarily  by 
the  Board  potsoant  to  paragraph  (b)  of 
this  session,  shall,  within  30  days 
following  their  appointment,  call  a 
special  meeting  for  tha  election  of  new 
directors,  unless  during  such  30  day 
period  (1)  the  regular  annual  meeting  is 
convened,  or  (2)  the  suspensions  giving 
rise  to  the  appointment  of  temporary 
directors  are  terminated. 

Subpart  F— Rulaa  and  Procadtirea 
Appllcabia  to  Suapanaiona  and 
ProhlbiUona  Whara  Fakmy  Chargad 

§747.601    Seepck 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  piirsuant  to 
section  206(h]  of  the  Federal  Credit 
Union  Act  to  suspend,  remove,  and/or 
prohibit  from  further  participation  any 
director,  officer,  committee  member,  or 
other  person  participating  in  the  conduct 
of  the  affairs  of  an  insured  credit  union 
when  such  a  party  is  charged  in,  or 
convicted  as  a  result  of.  any  State. 
Federal  or  territorial  information  or 
indictment,  or  in  any  complaint 
authorized  by  a  United  States  attorney, 
with  the  commission  of  or  participation 
in  a  crime  involving  dishonesty  or 
breach  of  trust  which  crime  is 
punishable  by  imprisonment  for  a  term 
exceeding  one  year  under  State  or 
Federal  law.  ~ .  ^ 

S747JB02    Rules  of  praeOoaL 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  provisions 
of  §  747.102  ("Appearance  and  practice 
before  the  Administration"),  i  747.103 
("Notice  of  hearing"),  9  747.119 
("Computing  time")  and  i  747.120 
("Documents  in  proceedings 
confidential")  of  Subpart  A  shall  apply 
to  proceedings  conducted  under  this 
subpart  In  addition,  the  provisions  of 
i  747.506  ("Remainder  of  the  board  of 
directors")  shall  apply  to  this  subpart  as 
noted  therein. 

9747.603    NoUc*  of  suspension  or 
protiMtion. 

Whenever  a  director,  officer,  or 
committee  member  of  an  insured  credit 
union  or  any  other  person  participating 
in  the  conduct  of  the  affairs  of  such 
credit  union,  is  charged  in  any  State, 
Federal  or  territorial  information  or 
indictment,  or  in  any  complaint 
authorized  by  a  United  States  attorney, 
with  the  commission  of  or  participation 
in  a  crime  involving  dishonesty  oi; 
breach  of  trust  which  crime  is 
punishable  by  imprisonment  for  a  term 
exceeding  one  year  under  State  or 


Federal  law.  the  Boa  rd  may.  if  continued 
service  or  participation  by  the 
concerned  party  may  pose  a  threat  to 
the  interests  of  the  c  "edit  union's 
members  or  may  thn  laten  to  impair 
public  confidence  in  the  credit  union,  by 
written  notice  servei   upon  such 
individual,  suspend  dm  fi'om  office,  or 
prohibit  him  from  fu  ther  participation 
in  any  manner  in  the  affairs  of  the  credit 
union,  or  both.  A  co  y  of  the  notice  of 
suspension  or  prohiBition  shall  also  be 
served  upon  the  credit  union.  This 
suspension  or  prohiBition  shall  remain 
in  effect  until  such  ii  formation, 
indictment,  or  comp  aint  is  finally 


9747.606   NoUcaofhairlno- 


disposed  of,  or  until 


such  suspension  or 


prohibition  is  termin  ated  by  the  Board. 

9  747.604    Ramoval  o '  permanent 
prohibition. 

In  the  event  that  a  judgment  of 
conviction  with  resp  set  to  a  crime 
referred  to  in  §  747.(  33  is  entered 
against  a  director,  o  Beer  or  committee 
member  of  an  insure  i  credit  union  or 
any  other  person  pai  ticipating  in  the 
conduct  of  the  a^air  i  of  such  credit 
union,  and  at  such  tj  ne  as  the  judgment 
is  not  subject  to  furt  ler  appellate 
review,  the  Board  m  ly,  if  continued 
serAdce  or  participat  on  by  the  individual 
may  pose  a  threat  to  the  interests  of  the 
credit  union's  memb  ;rs  or  may  threaten 
to  impair  public  con  idence  in  the  credit 
union  issue  and  sen  s  upon  the 
individual  an  order  i  emoving  him  from 
office  or  prohibiting  lim  fi'om  further 
participation  in  any  nanner  in  the 
conduct  of  the  affair  i  of  the  credit  union 
except  with  the  cons  ent  of  the  Board,  A 
copy  of  such  order  v  ill  also  be  served 
upon  such  credit  uni  in.  A  finding  of  not 
guilty  or  other  dispo  lition  of  the  charge 
will  not  preclude  the  Board  from 
thereafter  institutin(  proceedings  to 
remove  such  directo  ',  committee 
member,  officer,  or  ( ther  person  from 
office  or  to  prohibit  urther  participation 
in  affairs,  pursuant  t )  the  provisions  of 
section  206(g)  of  the  ^'ederal  Credit 
Union  Act  and  Subp  irt  E. 


9747.605    Effectiven48S 
removal  until 


of  suspension  or 
completion  of  hearing. 


0  4. 


Any  notice  of 
prohibition  issued 
any  order  of  remova 
issued  under  §  747. 
upon  service  on  the 
will  remain  effective 
until  the  completion 
appeal  authorized 
of  the  Federal 
subpart,  unless 
suspension  or  order 
terminated  by  the  B<iard. 


susj  ension  or 
uider  §  747.603  and 
or  prohibition 
,  will  be  effective 
oncemed  party  and 
and  outstanding 
)f  any  hearing  or 
ui  der  Section  206(h) 
Credi  Union  Act  and  this 
such  notice  of 
>f  removal  is 


(a)  Any  notice  of 
prohibition  issued  pursuant 
and  any  order  of  removal 
issued  pursuant  to  S 
accompanied  by  a  fiuiher 
concerned  individual 
30  days  of  service  of 
request  in  writing  a  hearing 
may  presort  evidencq 
his  continued  service 
in  the  conduct  of  the 
union  does  not.  or  is 
threat  to  the  interests 
union's  members  or 
confidence  in  the  credit 
notice  of  the  op 
shall  be  accompaniec 
of  the  hearing  proced 
to  be  considered. 

(b)  A  request  for  a 
pursuant  to  paragrap  i 
state  with  particulari  y 
desired,  the  grounds 
include,  when  available, 
evidence.  Such  petitic  n 
evidence  shall  be  fi 
the  National  Credit  Uhion 
Administration  Boarq, 
20456. 


suspension  or 

to9  747J03, 
or  prohibition 
604.  shall  be 
notice  to  the 
that  he  may  within 
I  ilch  notice. 

at  which  he 
and  argument  that 
0  or  participation 
I  ifairs  of  the  credit 
likely  to,  pose  a 
of  the  credit 
t  reaten  to  impair 
union.  Any 
tty  for  a  hearing 
by  a  description 
ire  and  the  criteria 


tearing  filed 
(a)  above  shaQ 
the  relief 
\  lerefor,  and  shall 
,  supporting 
and  supporting 
in  writing  with 
ion 
Washington.  D.C 


;  with 


th; 
byth 


th! 


md  pi 


§747.607    Hearing. 

(a)  After  the  receip 
hearing  complying 
Board  will  order  a  hekring 
within  the  next  succep^ 
Washington,  D.C,  or 
as  it  designated  by 
person  designated 
conduct  such  hearing  t. 
the  concerned  party, 
order  the  hearing  to 
more  than  thirty  days 
the  request  for  such 

(b)  The  notice  of 
served  by  the  Board 
parties  afforded  the 
set  forth  the  time  a 
hearing  and  the  name 
presiding  officer. 

(c)  The  subject  indiLridual 
at  the  hearing  person  illy, 
counsel,  or  personal!]} 
individual  shall  have 
introduce  relevant 
materials  (or.  at  the 
Board,  oral  testimony 
an  oral  argument  befijre 
officer.  A  member  of 
Office  of  the  General 
National  Credit  Unioi 
may  attend  the  hearir  g 
participate  as  a  party 
formal  rules  of 
adjudicative  procedu^s 
Administrative  P 
99  554-557)  shall 
The  proceedings  shalfbe 


anl 


of  a  request  for  a 
9  747.606,  the 
to  commence 
ding  30  days  in 
It  such  other  place 
Board,  before  a 
e  Board  to 
.  At  the  request  of 
he  Board  may 
cpmmence  at  a  time 
after  the  receipt  of 
Ifearing. 

hearing  shall  be 
ijpon  the  party  or 
h  earing  and  shall 
ace  of  the 
and  address  of  the 


may  appear 
'.  through 
with  counsel.  The 
the  right  to 
material  written 
discretion  of  the 
,  and  to  present 
the  prodding 
he  staff  of  the 
Counsel  of  the 
Administration 
and  may 
Neither  the 
nor  the 
of  the 

e  Act  (5  U.S.C 
to  the  hearing, 
recorded  and  a 
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transcript  will  be  furnished  to  the 
individual  upon  request  and  after  the 
payment  of  the  cost  thereof.  The  Board 
shall  have  the  discretion  to  permit  the 
presentation  of  witnesses,  within 
specified  time  limits,  so  long  as  a  list  of 
such  witnesses  is  furnished  to  the 
presiding  officer  ten  (10)  days  prior  to 
the  hearing.  Witnesses  shall  not  be 
sworn,  unless  specifically  requested  by 
either  party  or  die  presiding  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness  and  each  party  shall  have 
the  opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
Upon  the  request  of  either  the  subject 
individual  or  the  representative  of  the 
Office  of  the  General  Counsel,  the 
record  shall  remain  open  for  a  period  of 
five  (5)  business  days  following  the 
hearing,  during  which  time  the  parties 
may  make  any  additional  submissions 
to  the  record.  Thereafter,  the  record 
shall  be  closed. 

(d)  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  subpart, 
the  Board  or  the  presiding  officer  will 
have  the  power  to  administer  oaths  and 
affirmations,  to  take  or  cause 
depositions  to  be  taken,  and  to  issue, 
revoke,  quash,  or  modify  subpenas  and 
subpenas  duces  tecum.  If  the  Board 
permits  the  presentation  of  witnesses, 
the  Board  or  the  presiding  officer,  may 
require  the  attendance  of  witnesses 
fiiim  any  place  in  any  State  or  in  any 
territory  or  other  place  subject  to  the 
jurisdiction  of  the  United  States  at  any 
designated  place  where  such  proceeding 
is  being  conducted.  Witnesses 
subpenaed  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
district  courts  of  the  United  States.  The 
Board  or  the  presiding  officer  may 
require  the  production  of  dociunents 
fi^m  any  place  in  any  such  State, 
territory,  or  other  place. 

(e)  The  presiding  officer  v«all  make  his 
recommendations  to  the  Board,  where 
possible,  within  ten  (10)  business  days 
following  the  close  of  the  record. 

8747.608    WahrwofhMrtnftfailurato 
request  hearing  or  review  based  on  written 
•ulMnisslons;  faHure  to  appear. 

(a)  The  subject  individual  may,  in 
writing,  weuve  an  oral  hearing  and 
instead  elect  to  have  the  matter 
determined  by  the  Board  on  the  basis  of 
written  submissions  alone. 

(b)  Should  any  concerned  party  fail  to 
request  in  writing  an  oral  hearing  or 
consideration  based  on  written 
submissions  alone  within  thirty  (30) 
days  of  service  of  the  notice  described 
in  §  747.606  of  this  subpart,  he  will  be 
deemed  to  have  consented  to  the 
Board's  action. 


(c)  Unless  the  concerned  party 
appears  at  the  hearing  personally  or  by 
duly  appointed  representative,  he  will 
be  deemed  to  have  consented  to  the 
Board's  action. 

S747.609    Decision  of  the  Board. 

(a)  Within  sixty  (60)  days  following 
the  hearing,  or  receipt  of  die  subject 
individual's  written  submissions  where 
hearing  has  been  waived  pursuant  to 
§  747.608,  die  Board  shall  notify  die 
director,  committee  member,  officer,  or 
other  person  whether  the  suspension  or 
prohibition  will  be  continued, 
tenninated.  or  otherwise  modified,  or 
whether  the  order  of  removal  or 
prohibition  will  be  rescinded  or 
otherwise  modified.  Such  notification 
shall  contain  a  statement  of  the  basis  for 
the  decision  of  the  Board,  if  that 
decision  is  adverse  to  the  respondent 
party.  In  the  case  of  a  decision  favorable 
to  the  respondent,  on  the  subject  of  a 
prior  order  of  removal  or  prohibition,  the 
Board  shall  take  prompt  action  to 
rescind  or  otherwise  modify  the  order  of 
removal  or  prohibition. 

S747J10    Reconsidenrtlon  by  the  Board 
of  Directors. 

(a)  The  subject  individual  shall  have 
ten  (10)  business  days  following  receipt 
of  the  decision  of  the  Board  in  which  to 
petition  the  Board  for  initial 
reconsideration. 

(b)  The  subject  individual  also  shall 
be  entided  to  petition  the  Board  for 
reconsideration  of  its  decision  any  time 
after  the  expiration  of  a  twelve-month 
period  from  the  date  of  the  Board's 
decision,  but  no  petition  for 
reconsideration  may  be  made  within  12 
months  of  a  previous  petition. 

(c)  Any  petition  shall  state  with 
particularity  the  basis  for 
reconsideration,  the  rehef  sought,  and 
any  exception;  the  individual  has  to  the 
Board's  findings.  An  individual's 

■petition  may  be  accompcmied  by  a 
memorandum  of  points  and  authorities 
in  support  of  his  petition  and  any 
supporting  documentation  the  individual 
may  wish  to  have  considered. 

(d)  No  hearing  need  be  granted  on 
such  petition  for  reconsideration. 
Promptly  following  receipt  of  the 
petition  the  Board  shall  render  its 
decision. 

i  747 JBU    Relevant  considerations. 

In  deciding  the  question  of 
suspension,  prohibition,  or  removal 
under  this  subpart  the  Board  will 
consider  the  following: 

(a)  Whether  the  alleged  offense  is  a 
crime  which  is  punishable  by 
imprisonment  for  a  term  exceeding  one 


year  under  State  or  Federal  law.  uid 
which  involves  dishonesty  or  brt  ach  of 
trust; 

(b)  Whether  the  continued  prei  ence  of 
the  subject  individual  in  his  posi  ion 
may  pose  a  threat  to  the  interest  of  the 
credit  imion's  members  because  if  the 
nature  and  extent  of  the  individu  d's 
participation  in  the  affairs  of  the  nsured 
credit  union  and/ or  the  nature  o  the 
offense  with  the  commission  of  c  r 
participation  in  which  the  indivii  ual  has 
been  charged. 

(c)  Whether  there  is  cause  to  b  ilieve 
that  there  may  be  an  erosion  of  j  ublic 
confidence  in  the  integrity,  safet;  ,  or 
soundness  of  a  particular  credit    nion 
(either  generally  or  in  the  particu  ar 
locality  in  which  the  credit  unioi  is 
situated)  if  the  subject  individua  is 
permitted  to  remain  in  his  positi<  n  in  an 
insured  credit  union;  and 

(d)  Whether  the  individual  is  c  ivered 
by  the  credit  union's  fidelity  bon   and,  if 
so,  whether  the  bonding  con^ian   is 
likely  to  revoke  the  bond,  or  whc  her 
coverage  under  the  bond  will  be 
affected  adversely  as  a  result  of  he 
information,  indictment,  complai  it,  or 
judgment  of  conviction. 

(e)  The  Board  may  consider  an  f  other 
factors  which,  in  the  specific  cask, 
appear  relevant  to  the  decision  1 1 
continue  in  effect,  rescind,  termu  ate,  or 
modify  a  suspension,  prohibition  or 
removal  order,  except  that  it  sha   not 
consider  the  ultimate  question  oi  the 
guilt  or  innocence  of  the  subject 
individual  with  regard  to  the  crii  e  with 
which  he  has  been  charged. 

Subpart  G— Rule*  and  Procedu  s« 
Applicabte  to  ProoeecHngs  Rela  ing  to 
the  Suspension  or  Revocation  <  f 
Cttarters  and  to  Involuntary 
Liquidations 

S  747.701    Scope. 

The  rules  and  procedures  set  fi  rth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  pursua  t  to 
§§  120(b)(1)  and  207(a)  to  suspen   or 
revoke  the  charter  of  a  Federal  a  idit 
union,  and  to  place  a  Federal  crei  it 
union  into  involuntary  liquidatioi , 

9747.702   Grounds fOr suspension  ir 
revocation  of  charter  and  for  involu  itary 
liquidation. 

(a)  Grounds  in  general  The  Boi  rd 
may  suspend  or  revoke  the  charti  r  of 
any  Federal  credit  union,  and  pla  e  such 
credit  union  into  involuntary  liqu  iation 
and  appdint  a  liquidating  agent  d  :refor, 
upon  its  finding  that  the  credit  un  sn  has 
violated  any  provision  of  its  duui  sr  or 
by-laws  or  of  the  Federal  Credit  I  nion 
Act  or  regulations  issued  under  SI  d 


UMI 
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Act.  Upon  its  {hiding  that  a  Fcderat 
credit  mrion  is  bankrupt  or  insolvent  Ae 
Board  shall  revoke  the  charter  of  sudi 
credit  union,  dose  same  for  liquidation, 
and  appoint  itself  as  Hqnidating  agent 
therefor. 

(b)  Immediate  svapenaion.  In  any  case 
where  the  Boasd  determines  that  a 
Federal  credit  onion  is  insolvent  and 
that  hnmediate  action  is  necessary  in 
order  to  prevent  furtiMT  dissipation  of 
credit  tmion  assets  or  earnings,  or 
further  weakening  of  the  credit  union's 
condition,  or  to  otherwise  protect  the 
interests  of  A«  credit  union's  insured 
members  or  the  National  Credit  Union 
Share  Insurance  Fund,  it  may  order 
without  prior  notice,  the  immediate 
suspension  of  the  charter  of  such  credit . 
union,  and  if  the  circumstances  so 
warrant,  may  take  possession  of  all 
books,  records,  assets,  and  property  of 
every  description  of  such  credit  union. 

§747.703    Notice  of  intent  to  suspend  or 
revoke  cfMilen  noHceof  suepeneion. 

(a)  Upon  its  determination  that  one  or 
more  of  the  grounds  listed  in 

S  747.70Z(a]  exists,  or  that  because  of 
conditions  described  in  {  747.702(b] 
immediate  suspension  of  charter  is 
necessary,  the  Board  shaU  cause  to  be 
served  upon  that  credit  union  a  notice  of 
intent  to  suspend  or  revoke  charter  and 
of  intent  to  place  into  involimtary 
liquidation,  or  a  notice  of  suspension. 
Such  notice  shall  contain  a  statement  of 
the  facts  which  constitute  the  grounds 
for  the  action,  a  recitation  of  the  options 
available  to  the  credit  union  under 
subsection  (b),  and  an  explanation  of 
the  results  that  will  occur  if  the  credit 
union  fails  to  exercise  said  options. 

(b)  Not  later  than  forty  (40)  days  after 
the  receipt  of  the  notice  provided  for  in 
subsection  (a],  the  Federal  credit  union 
may:  (1)  file  with  the  Board  a  statement 
in  writing  setting  forth  the  the  grounds 
and  reasons  why  its  charter  should  not 
be  suspended  or  revoked  and,  why  it 
should  not  be  placed  into  involuntary 
liquidation,  or  (2)  in  lieu  of  a  written 
statement,  request  an  oral  hearing  which 
shall  be  conducted  in  accordance  with 
the  procedures  set  forth  in  this  subpart. 
This  statement  or  request  shall  be 
accompanied  by  a  certified  copy  of  a 
resolution  of  the  board  of  directors  of 
the  Federal  credit  union  concerned 
authorizing  such  statement  or  request, 
such  certification  to  be  made  by  the 
president  and  secretary  of  the  board. 

(c)  If  the  Federal  credit  union 
concerned  does  not  exercise  either 
alternative  available  in  subsection  (b) 
within  the  time  required,  it  shall  be 
deemed  to  have  admitted  the  facts 
alleged  in  the  notice  and  shall  be 


S747J04    Notice  of 


writing,  the  Federal 
such  request  of  the 


nature  of  such  hear  og.  Such  hearing 


shall  be  fixed  for  a 


deemed  to  have  coipented  to  the  relief 
sought 


learinf^ 


(a)  Immediately  u  ion  receipt  of  a 
request  for  an  oral  I  earing  pursuant  to 
§  747.703(b).  the  Bo  ird  shaO  notify,  in 


credit  union  making 
ime,  place,  and 


late  not  earlier  than 


thirty  (30)  days  nor  ater  than  sixty  (60) 
days  after  service  o  '  such  notice  imless 
an  earlier  or  later  d  ite  is  requested  by 
the  Federal  credit  u  don  concerned  and 
is  granted  by  the  B«  ard  in  its  discretion, 
(b)  Except  as  provided  in  §  747.705(b) 


of  this  subpart,  the 


)rocedures  of  the 


Administrative  I^(  edures  Act  (5  U.S.C. 
I  §554-557)  and  Subpart  A  will  apply  to 
the  hearing. 

(c)  Unless  the  Fe  eral  credit  union 
shall  appear  at  sue!  hearing  by  a  duly 
authorized  represei  tative  it  shall  be 
deemed  to  have  coi  sented  to  the 
suspension  or  revot  ation  of  its  charter 
and  to  the  placing  c  f  said  credit  union 
into  involuntary  liq  lidation. 


§  747.705    Issuance  bf 

(a)  In  the  event  o 
referred  to  in  SS  74! 


or  if  upon  the  recor  1  made  at  any  such 


hearing  as  referred 
Board  finds  that  th< 


liquidation,  it  shall 


such  consent  as 
.703(c)  or  747.704(c), 


to  in  §  747.703(b).  the 
charter  of  the 


Federal  credit  unioi  i  concerned  should 
be  suspended  or  re  'oked  and  the  credit 
union  closed  and  p  ace  into  involuntary 


:ause  to  be  served 


on  such  credit  unio!  i  an  order  directing 
the  suspension  or  r  vocation  of  this 
charter,  and,  direct  ng  that  it  be  closed 
and  placed  into  inv  )luntary  liquidation. 
Such  order  shall  co  itain  a  statement  of 
the  findings  upon  w  hich  the  order  is 
based.  Additionall] ,  the  Board  shall 
appoint  an  agent  fa  ■  the  liquidating 
agent 

(b)  The  Board  shi  11  render  its  decision 
and  cause  such  order  to  be  served  not 
later  than  forty-fivt  (45)  days  after 
receipt  of  consent,  t  n  written 
submissions  as  the  case  may  be,  or  in 
the  case  of  a  forma  hearing  after 
service  or  the  notic  s  of  submission 
referred  to  in  §  747, 114. 

(c)  On  the  receipt  of  a  copy  of  the 
order  which  provid  (s  that  the  Federal 
credit  union  concer  led  be  placed  into 
involuntary  liquida  ion,  the  officers  and 
directors  of  that  Fe  leral  credit  union 
shall  immediately  (  eliver  to  the  agent 
for  the  liquidating  i  gent  possession  and 
control  of  all  books  records,  assets,  and 
property  of  every  d  ascription  of  the 
Federal  credit  unioi  i,  and  tfie  agent  for 
the  liquidating  agei  t  shall  proceed  to 
convert  said  assets  to  caslr,  collect  all 


debts  due  to  said  Pei  er^  credit  unioa 
and  to  wmd  up  its  aOairs  in  accordance 
with  the  provisions  cjf  the  Federal  Credit 
Union  Act. 


§747.706    CanceBatkih 

On  the  completion  of 
and.  certification  by 
liquidating  agent  tha 
tl^  assets  of  the  Federal 
has  been  completed, 
cancel  the  charter  of 
union  concerned. 


ofcfiarter. 

the  liquidatioa 
agent  Cor  the 
the  distribution  of 

credit  union 
the  Board  shall 
the  Federal  csedit 


Subpart  H— Rules  ai  Id  Procedures 
Applicable  to  Proce  Kflngs  Relating  to 
the  Termination  of  I  lemliershlp  fan  the 
Central  Liquidity  Fa  Hnty  [Reserved] 

(PR  Doc  7V-22230  Piled  7-17-7^;  8:46  nn] 
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CIVIL  AERONAirnqS  BOARD 
14  CFRTart  288 

[Reg.  ER-1133;  Docfc^  29387;  AmendnienC 
No.  67] 

Exemption  of  Air  Carters  for  IINttary 
Transportation;  Fm  I  Surdiarge  Rate 

Adopted  by  the  Civi  Aeronautics  Board  at 
its  office  in  Washingto  i.  D.C.,  July  12, 1979. 

AGENCY:  Civil  Aeroqautics  Board. 

action:  Final  rule. 


-10 15, 


D  jfense 


summary:  This  final 
5.19  percent  fuel  suri  iiarge 
applicable  to  the  miaim 
charter  rates  (ER- 
1977)  for  foreign  anc 
transportation  services 
the  Department  of 
procured  by  the  Military 
Command  (MAC), 
amendment  is  effective 
is  triggered  by  an 
average  fuel  price 
MAC  carriers  of  8.0( 
from  41.31  cents  per 
per  gallon. 

DATES:  Adopted:  }u 
July  12, 1979. 


June  1. 1979,  and 
in  the 
the  participating 
cents  per  gallon — 
gallon  to  49.37  cents 


mi  ;rease : 
for 


INFORI  lATiON 


FOR  FURTHER 

James  E.  Gardner,  Dbmestic 
Rates  Division,  Bure  lu 
Aviation,  Civil  Aero  lautics 
Connecticut  Avenue 
D.C.  20428,  Phone: 


SUPPLEMENTAL 

indicated  in  ER-102< 
November  11, 1977), 
1977,  the  Board'monjtors 
changes  and  establit  hes 
rate  adjustments  wh  !n 
of  fuel  for  participat  ng 
changes  one  cent  or 
ER-1130,  adopted  Jujie 


rule  establishes  a 
rate 
um  military 
December  27, 
overseas  air 
performed  fox 
(DOD)  and 
Airlift 
surcharge 


1;  r  12, 1979.  Effective: 


CONTACT: 

Fares  and 
of  Domestic 

Board.  1825 
NW.,  Washington. 
!-763-5364. 


212- 


INFO)  IMATION:  , 


As 
(42  FR  58902. 
dated  November  3. 
fuel  price 
fuel  surcharge 
die  average  price 
MAC  carriers 
nore  per  gallon. 
7, 1979, 
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established  a  fuel  surcharge  of  3.11 
percent,  based  on  April  1979  fuel  data, 
effective  May  1. 1979. 

The  Board  has  completed  its  review  of 
the  latest  available  fuel  cost  data  as 
reported  on  C.A.B.  Form  41,  Schedule  P- 
12(a)  for  foreign  and  overseas  MAC  air 
transportation  services  for  the  month  of 
May  1979,  and  is  establishing  surcharge 
provisions  in  Part  288  of  its  Economic 
Regulations  (14  CFR  Part  288)  applicable 
to  the  rates  established  for  those 
services. '  The  basis  for  issuing  this 
surcharge  amendment  is  the  increase  in 
average  fuel  price  for  the  participating 
MAC  carriers  of  8.06  cents  per  gallon — 
from  41.31  cents  per  gallon  reflected  in 
the  currently  effective  base  rates  to  the 
latest  reported  average  price  of  49.37 
cents  per  gallon. 

The  attached  Appendix  sets  forth  the 
results  of  the  surcharge  rate 
computation  for  the  reported  fuel  price 
changes  for  commercial  and  military 
fuels  consumed  in  military  charter 
service  for  the  month  of  May  1979.  and 
the  rate  impact  of  the  changes  in  current 
average  fuel  prices  from  those  reflected 
in  the  base  rates.  Accordingly,  we  will 
establish  the  fuel  surcharge  rate 
applicable  to  the  current  base  final 
rates,  effective  June  1. 1979,  to  increase 
the  Category  B  and  Category  A  rates  by 
5.19  percent. 

In  view  of  the  present  need  for  a  fuel 
surcharge  to  the  minimum  rates  set  forth 
in  Part  288,  we  find  that  good  cause 
exists  for  adopting  these  amendments 
without  notice  and  public  procedure  and 
for  making  them  effective  on  less  than 
thirty  (30)  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board  amends  Part  288  of  its  Economic 
Regulations  (14  CFR  Part  288),  as 
follows: 

In  §  288.7,  paragraph  (a)  is  amended 
by  revising  the  third  proviso,  and 
paragraph  (d)  is  amended  by  revising 
the  proviso,  to  read: 

§  288.7    Reasonable  level  of 
compensation. 

•         «         *         »         * 

(a)  *  *  * 

Provided,  *  *  *:  And  provided  further. 
"  *  *:  Provided,  however.  That  the  total 
minimum  compensation  pursuant  to  the 
rates  set  forth  in  paragraph  (a)(1)  of  this 
section  for  services  performed  on  or 
after  Jupe  1, 1979,  with  regular  jet,  wide- 
body  jet  and  DC-8-61/63  aircraft  shall 
be  increased  by  a  surcharge  of  5.19 
percent. 


(d)  *  *  * 

Prov/c/ec/,  That  the  total  minimum 
compensation  pursuant  to  the  rates 
specified  in  paragraphs  (d)(1)  and  (2)  of 
§  288.7  shall  be  increased  by  a  surcharge 
of  5.19  percent  for  services  performed  on 
or  after  June  1, 1979. 
*        *        *        *        * 

(Sees.  204.  403  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended:  72  Stat. 
743.  758  and  771,  as  amended:  49  U.S.C.  1324. 
1373  and  1386) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 
BILLING  CODE  6320-01— M 


'  This  and  future  surchai^ge  amendments  will  be 
made  applicable  to  the  minimum  MAC  rates 
established  in  ER— 1045.  effective  December  27. 
1977,  until  such  time  as  new  final  base  rales  may  be 
established. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-2970] 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions; 
Cooper  Industries,  Inc. 

aqency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  in  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Houston,  Texas  manufacturer  of  hand 
tools,  compressors  and  other  products 
used  by  the  oil  and  gas  industries  to 
timely  divest,  subject  to  FTC  approval, 
its  Rotor  Tool  Division  and  the  gas 
compressor  business  acquired  through 
its  merger  with  the  Gardner-Denver 
Company.  Additionally,  the  firm  is 
barred  for  ten  years  from  acquisitions  in 
the  two  product  areas  without  prior 
Commission  approval. 

dates:  Complaint  and  order  issued  June 
18, 1979.1 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-3  Jonathan  E.  Gaines. 
Washington.  D.C.  20580.  (202)  724-1276. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  April  9, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
21033.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Cooper 
Industries,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Acquiring 
Corporate  Stock  or  Assets:  §  13.5 
Acquiring  corporate  stock  or  assets; 
13.5-20  Federal  Trade  Commission  Act. 


'  Copies  of  the  Complaint  and  Decision  and  Order 
are  filed  with  the  original  document. 


(Sec.  6.  38  Stat  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  StaL  719,  as  amended;  sec.  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  45. 18] 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  79-221M  Piled  7-17-79:  MS  an| 
MLUNQ  CODE  CrS»-01-« 


DEPARTMENT  OF  STATE 

22  CFR  Part  51 

IDept  Reg.  108.7791 

Denial  of  Passport  Fadlltfes  to  Minors; 
Denial  of  Passport  Facilities  in  Cases 
Involving  a  Criminal  Court  Order 

agency:  Department  of  State. 
action:  Final  rule. 

SUMMARY:  The  Department's  regulation 
governing  passport  issuance  in  a  case 
involving  the  custody  of  a  minor  is 
revised  to  deny  issuance  of  a  passport  to 
such  a  minor  when  the  passport  issuing 
office  receives  an  order  which  was 
issued  by  a  court  in  the  country  in  which 
the  passport  is  being  sought  and  which 
gives  custody  to  the  objecting  parent, 
guardian  or  person  in  loco  parentis  or 
forbids  the  child's  departure  from  the 
country  in  which  the  passport  is  sought. 
In  addition,  the  Department's  regulation 
pertaining  to  the  denial  of  passports  in 
cases  in  which  the  applicant  is  subject 
to  a  court  order,  conditions  of  probation, 
or  conditions  of  parole  any  of  which 
forbid  the  applicant's  departure  from  the 
United  States  is  revised  to  apply  to 
criminal  cases  in  which  the  applicant's 
departure  could  subject  the  applicant  to 
a  provision  of  the  Federal  Fugitive  Felon 
Act  (18  U.S.C.  1073). 

EFFECTIVE  DATE:  This  rule  will  become 
effective  August  17, 1979. 

for  FURTHER  INFORMATION  CONTACT: 

Robert  Kott,  Office  of  Citizenship. 
Nationality  and  Legal  Assistance, 
Passport  Services,  Bureau  of  Consular 
Affairs,  Department  of  State,  Room  5813, 
Washington.  D.C.  20520.  (202)  632-0897. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  March  29, 
1979  (44  FR  18699).  All  interested 
persons  were  invited  to  submit 
comments  by  May  29, 1979.  No 
unfavorable  comments  were  received; 
therefore,  the  proposed  amendment  is 
adopted  without  change,  as  set  forth 
below. 

Dated:  |une  28. 1979. 


For  the  Secretary  of  State. 
Barbara  M.  Watson. 

Assistant  Secretary  for  Consular  Affafs. 

In  Title  22  CFR  §S  51.27(d)  and 
51.70(a)(2)  are  revised  to  read  as 
follows: 

§51.27    Minors. 

***** 

(d)  Objection  by  parent  or  guarflian  in 
cases  involving  the  custody  of  a  r  inor. 
When  there  is  controversy  concei  ning 
the  custody  of  a  minor,  the  passpt  rt 
issuing  ofTice  may  deny  issuance  if  a 
passport  to  the  minor  if  it  receive  a 
court  order  from  a  court  within  th 
country  in  which  passport  service  i  are 
sought.  The  court  order  must  give 
custody  of  the  minor  to  the  object  ng 
parent,  legal  guardian  or  person  i  i  loco 
parentis  or  must  forbid  the  child'j 
departure  from  the  country  in  wh  ch 
passport  services  are  sought  with|)ut  the 
permission  of  the  coyrt. 


§  51.70    Denial  of  passports. 

(a)  A  passport  except  for  direct 
to  the  United  States,  shall  not  be 
in  any  case  in  which: 

(1)  •  *  * 

(2)  The  applicant  is  subject  to  a 
criminal  court  order,  condition  of 
probation  or  condition  of  parole, 
which  forbid  departure  from  the 
States  and  the  violation  of  which 
subject  the  applicant  to  a  provisi(  n 
the  Federal  Fugitive  Felon  Act 
1073);  or 


(Sec.  1.  44  Stat.  887,  sec.  4.  63  Stat.  Ill   as 
amended  (22  U.S.C.  211a.  2658);  E.0. 1  1295.  36 
FR  10603;  3  CFR  1966-70  comp..  p.  507 

[ra  Doc  79-20e95  Filed  7-17-79;  0:45  ain| 
BILUNG  CODE  471O-0S-M 


POSTAL  SERVICE 
39  CFR  PART  111 

Restrictions  on  tfie  Use  of  Penary 
Indicia 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  prohibit:  the 
use  of  official  mail  (penalty)  indie  a  on 
items  carried  outside  the  U.S.  Mai ,  with 
certain  exceptions.  The  official  mj  il 
indicium  includes,  among  other  th  ngs, 
the  information  that  "Postage  and  'ees 
(have  been)  Paid"  and  that  there  ii  a 
"Penalty  for  Private  Use,  $300".  Tl  e  use 
of  official  mail  covers  or  labels  foi 
transporting  matter  outside  the  me  ils 
may  mislead  the  public  and  may  u  hibit 
the  ability  of  the  Postal  Service  to  Insure 
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that  postage  is  paid  if  the  item  is 
subsequently  deposited  in  the  mails. 

EFFECTIVE  DATE:  August  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

James  S.  Stanford.  Manager, 
Government  Revenue  and  Examination 
Branch.  (202J  245-5001. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1979.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (44  FR 17758}  a  proposal  to 
revise  section  137.247  of  the  Postal 
Service  Manual  to  prohibit  use  of 
penalty  indicia  on  items  carried  outside 
the  U.S.  Mail.  Comments  were  received 
from  four  Federal  Government  agencies 
and  one  non-government  party. 

One  agency  requested  that  the 
proposed  regulation  be  modified 
because,  as  written,  it  would  prevent  an 
agency  from  taking  advantage  of  lower 
zone  rates  by  drop-shipping  a  large 
quantity  of  parcels  by  a  commercial 
carrier  to  a  bulk  mail  center  for 
subsequent  distribution  by  the  Postal 
Service.  We  believe  the  request  is 
reasonable  and  have  so  amended  the 
regulation. 

Two  agencies  requested  that  the 
regulation  be  amended  to  exempt 
official  items  carried  by  employees  of 
the  originating  agencies.  Otherwise, 
agencies  would  have  to  stock  a  greater 
variety  of  envelopes  and  increase 
envelope,  printing,  storage,  and 
distribution  costs.  We  believe  the 
comments  are  valid  and  have  amended 
the  regulation  to  exempt  official  items 
carried  by  employees  of  the  originating 
agency.  \    - 

Another  agency  requested  an 
amendment  to  the  regulation  that  would 
allow  use  of  the  penalty  indicia  on  items 
carried  outside  the  mails  on  which 
postage  has  been  paid.  We  believe  this 
to  be  a  valid  point  and  have  amended 
the  regulation  to  permit  use  of  the 
indicia  on  such  mail  provided  a  written 
agreement  is  reached  between  the 
originating  agency  and  the  Manager. 
Government  Revenue  and  Examination 
Branch  to  account  for  and  pay  postage 
on  official  items  carried  outside  the  U.S. 
Mail  to  avoid  violation  of  the  Private 
Express  Statutes. 

One  commenter  suggested  that  the 
penalty  privilege  be  abolished  and  that 
agencies  use  postage  meters  and  stamps 
on  their  mail.  Penalty  mail  is  established 
by  statute  (see  39  U.S.C.  3202).  The 
Postal  Service  has  no  authority  to 
abolish  it  by  rulemaking. 

When  this  proposed  rule  was 
published  in  the  Federal  Register  in 
March  1979.  it  was  drafted  as  an 
amendment  to  Chapter  I  of  the  Postal 
Service  Manual.  Since  that  time. 


however.  Chapter  [  of  the  Postal  Service 
Manual  has  been :  eplaced  by  the 
Domestic  Mail  M«  nual,  which,  among 
other  things,  carrii  is  forward  the 
regulations  on  per  alty  mail  and  goes 
into  effect  on  July  30, 1979.  See  44  FR 
39742.  In  view  of  I  le  imminent 
obsolescence  (wit  i  certain  exceptions 
not  pertinent  here  of  Chapter  I  of  the 
Postal  Service  Ma  lual,  the  final  rule  in 
this  rulemaking  h)  s  been  drafted  as  an 
Amendment  of  the  Domestic  Mail 
Manual.  The  num  »ering  system  of  Part 
137_OFFlCIAL  N  AIL  in  the  Domestic 
Mail  Manual  is  th  !  same  as  it  was  in  the 
Postal  Service  Ma  nual. 

In  view  of  the  c  )nsiderations 
discussed  above,  he  Postal  Service 
hereby  adopts  the  following  revisions  of 
the  Domestic  Mai  Manual: 

Part  137— Official  Mail 


In  137.24  revise 
follows: 

.24    Indicium. 


.1V7  to  read  as 


.247    The  niarkinf  s  required  in  137.242 
through  .246— 

a.  May  be  used  o^ly  to  transmit  official 
mail,  and 

b.  Shall  not  be  usi 
outside  the  U.S.  Ma  1 
following  circumstaiices: 

(1)  When  official 
employees  of  the  originating 

(2)  When  official 
contractors  for  subsequent 
Mail  under  the 
.255;  or 

(3)  When  agencie 
with  the  Manager 
Examination  Branc! 
postage  on  official  i 
U.S.  Mail  to  avoid 
Express  Statutes  (1 
U.S.C.  601-606). 

39  U.S.C.  401(2),  (10  ;  404(a)(2).  (4)). 
W.  Allen  Sanders, 
Acting  Deputy  GenA-al  Counsel. 

|FR  Doc.  79-22153  Filed  7-  7-79: 8:45  am) 
BILUNG  CODE  7710-12-  M 


d  on  items  carried 
except  under  the 
;:es: 
terns  are  carried  by 

agency; 
tems  are  carried  by 

entry  into  the  U.S. 
provisions  of  137.253,  .254  and 

reach  written  agreement 
(|ovemment  Revenue  and 

to  account  for  and  pay 

ems  carried  outside  the 
violation  of  the  Private 

U.S.C.  1693-1699  and  39 


ENVIRONMENT/^.  PROTECTION 
AGENCY 

40  CFR  Part  1 

IFRL  1276-1) 

Statement  of  Ori  anizatlon  and  General 
Information;  Am  ndment 

agency:  U.  S.  Enjironmental  Protection 
Agency. 

ACTION:  Final  ruh . 


SUMMARY:  Code 
40,  Part  1  has  beek 


UMI 


Federal  Regulations 
amended  to  update 


the  statement  of  orf anizational  8tructiu>e 
titles. 

EFFECTIVE  DATE:  Juiie  30. 1979. 

INFOF  MATION  ( 


FOR  FURTHER 

Jack  Tarran,  Actin{ 
Management  and 
(PM-213),  Office  of 
Agency  Services,  I 
Protection  Agency, 
20460  (202)  755-084 1, 


CONTACT 

Director, 
Organization  Division 
Management  and 
S.  Environmental 
Washington,  D.C. 


rile' 


SUPPLEMENTARY 

revision  reflects 
title  changes.  The 
Functions  Manual, 
detailed  picture  of 
available  as 
Since  this  rule  was 
reflect  Agency 
was  no  proposed 
of  public  comment 

Dated:  July  11. 197J . 
Douglas  M.  Costle, 

Administrator. 

Part  1  of  Chaptel 
as  follows: 

In  Subpart  A,  Section 
amended  to  read 


information:  This 
organization 
ttPA  Organization  and 
which  presents  a 
\gency  structure,  is 
indicated  in  §  1.5  below, 
prepared  simply  to 
ciuient  structure,  there 
with  solicitation 


S  1.7    Location  of  p  Incipai  offices. 


lb)*** 

(7)  Region  VU. 
Protection  Agency 
Avenue,  Kansas  C 
Kansas,  Missouri, 
changed  to  Region 
Protection  Agency 
Kansas  City,  Mo 
Missouri,  and  Neb 


§1.25    [Amended] 

In  Subpart  B,  § 
changing  "Office 
the  "Office  of  Mai^agement 
Services". 


§1.33    [Amended] 


In  Subpart  B,  § 
read  as  follows:  a 
Administration"  slould 
"Office  of  Manage  nent 
Services". 

b.  The  Office  of 
Management  (§  1 
Statement  contain 
of  Administration* 
referred  to  as  the 
and  Agency  Servides 


(F8  Doc.  79-22229  Filed  7-1' 
BILUNG  COOE  6560-41-I 


I  is  amended  to  read 

1.7.  (b)(7}  is 
follows:  ~ 


Environmental  • 
1735  Baltimore 
ty.  Mo.  64108.  (Iowa, 
ind  Nebraska) 
VII,  Environmental 
324  E.  11th  Street, 

( 4106.  (Iowa.  Kansas, 
aska). 


^25(c)  is  amended  by 
Administration"  to 
and  Agency 


c 


1 ,33( 


a)  is  amended  to 
Office  of 

be  changed  to 
and  Agency 


<3) 


Planning  and 
functional 
references  to  "Office 
which  should  be 
d)ffice  of  Management 


■78;  8:45  am) 
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40  CFR  Part  65 
[FRL  1249-3] 

Disapproval  of  a  Delayed  Compliance 
Order  issued  by  West  Virginia  Air 
Pollution  Control  Commission  to 
National  Steel  Corp^  Weirton  Steel 
Division 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  disapproves  a  Delayed 
Compliance  Order  issued  by  the  West 
Virginia  Air  Pollution  Control 
Commission  to  the  National  Steel 
Corporation;  Weirton  Steel  Division. 
The  Order  requiring  the  company  to 
bring  emissions  from  its  Mainland  Coke 
Plant  coke  oven  gas  desulfurization 
system  at  Weirton,  West  Virginia  into 
compliance  with  certain  regulations 
contained  in  the  Federally  approved 
West  Virginia  State  Implementation 
Plan  (SIP),  contemplates  inadequate 
control  technology. 

DATES:  This  rule  takes  effect  on  July 
18,1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Kunz,  U.S.  EPA— Region  III. 
Curtis  Building,  Sixth  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  215/ 
597-6338. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  supporting  material, 
and  comments  received  in  response  to  a 
prior  Federal  Register  notice  proposing 
disapproval  of  the  Order  are  available 
for  public  inspection  and  copying  during 
normal  business  hours  at:  Air 
Enforcement  Branch,  U.S.  EPA,  Region 
III.  Curtis  Building,  Sixth  &  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

SUPPLEMENTARY  INFORMATION:  On 
January  4. 1979,  the  Regional 
Administrator  of  EPA's  Region  III  Office 
published  in  the  Federal  Register. 
Volume  44,  Number  3,  Page  1200.  a 
notice  proposing  disapproval  of  a 
Delayed  Compliance' Order  issued  by 
the  West  Virginia  Air  Pollution  Control 
Commission  to  the  National  Steel 
Corporation;  Weirton  Steel  Division. 
The  notice  asked  for  public  comments 
by  February  4, 1979  on  EPA's  proposed 
disapproval  of  the  Order.  The  only 
comments  received  were  from  the  West 
Virginia  Air  Pollution  Control 
Commission  and  National  Steel 
Corporation.  In  these  comments,  the 
Company  claimed  that  the  design 
improvements  which  will  be 
incorporated  in  the  Vacuum  Carbonate- 
Claus  Sulfur  Recovery  coke  oven  gas 


desulfurization  system  contemplated  by 
the  Order  constitute  a  new  means  of 
emission  limitation  and,  therefore,  such 
Order  should  be  approved  in 
accordance  with  Section  113(d](4]  of  the 
Act.  EPA,  however,  does  not  agree  that 
such  a  system  would  constitute  a  new 
means  of  emission  limitation  since  the 
design  changes  contemplated  by  the 
Company  have  been  used  either  in 
whole  or  in  part  at  other  industry 
sOwces:  one  of  which  is  the  Company's 
Browns  Island  Coke  Plant. 

Therefore,  in  consideration  of  the 
comments  received  on  EPA's  proposed 
action,  the  Delayed  Compliance  Order 
issued  to  National  Steel  Corporation; 
Weirton  Steel  Division  is  disapproved 
by  the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C  7413(d)(2).  Such 
disapproval  is  based  on  the  Order  not 
satisfying  the  requirements  of  Section 
113(d)(1)(D)  in  that  the  Order  does  not 
require  compliance  by  July  1. 1979. 
Further,  while  it  is  recognized  that  EPA 
has  the  authority  to  approve  Orders 
which  have  compliance  dates  that  go 
beyond  July  1. 1979  pursuant  to  Section 
113(d)(4),  the  control  system 


contemplated  by  the  Order  does  lot 
satisfy  the  requirements  of  Secti{  n 
113(d)(4)(A)  in  that  it  is  not  a  nei   means 
of  emission  limitation.  Because  c  '  the 
Administrator's  disapproval  the  Order 
is  not  effective  under  Section  liad)  of 
the  Clean  Air  Act 

EPA  has  determined  that  its 
disapproval  of  the  Order  shall  b«  '' ' 

effective  Opon  publication  of  this  notice 
because  of  the  need  to  immediat  ily 
place  National  Steel  Corporation 
Weirton  Steel  Division  on  a  sche  lule 
which  is  effective  under  the  Clea  i  Air 
Act  for  compliance  with  the  app  cable 
requirement(s)  of  the  WestVirgi  ia 
State  Implementation  Plan.    4 

(Authority.  42  U.S.C.  7413(d),  7601) 

Dated:  June  15, 1979. 
Douglas  M.  CosUe, 
Administrator. 

In  consideration  of  the  foregoii  g. 
Chapter  1  of  Title  40  of  the  Code  )f 
Federal  Regulations  is  amended  is 
follows: 

PART  65— DELAYED  COIilPUAVCE 
ORDERS 


1.  By  adding  the  following  entr 
table  in  §  65.532: 


§  65.532    EPA  disapproval  of  State  delayed  compliance  orders. 


Sourcs 


Location 


Order  No.  SIP  regulalion(s)      Dale  of  FR      FnM 

«ivoiveol  proposal 


National  Steel  Corp.,  Weirton 
Steel  Division  Mainiand 
Coke  Plant,  Coke  Oven 
Gas  Desulfurization. 


Weirton.  WVa None Regulation  X..„.  Jan.  4.  1979 Jm  9  30.1960 


|FR  Doc.  79-22228  Filed  7-17-79;  B:4S  ain| 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  65 

IFRL  1249-4] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  West  Virginia  Air 
Pollution  Control  Commission  to 
National  Steel  Corp.;  Weirton  Steel 
Division 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  West  Virginia  Air 
Pollution  Control  Commission  to  the 
National  Steel  Corporation;  Weirton 
Steel  Division.  The  order  requires  the 


company  to  bring  air  emissions  fifcm  its 
Sinter  Plant  at  Weirton,  West  Vir  |inia 
into  compliance  with  certain  regu  ations 
contained  in  the  Federally  approi  ed 
West  Virginia  State  Implementati>n 
Plan  (SIP).  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  will  preclude  suits  under 
ihe  Federal  Enforcement  and  citi^n  suit 
provisions  of  the  Clean  Air  Act  o 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  th4  Order 
is  in  effect. 

DATES:  This  rule  takes  effect  on  JiAy  18, 
1979. 

FOR  FURTHER  INFORMATION  CONTilCT: 

Joseph  W.  Kunz.  U.S.  EPA.  Regior  ID, 
Curtis  Building.  Sixth  &  Walnut  Si  reets. 
Philadelphia,  Pennsylvania  19106,  215/ 
597-6338. 


to  the 
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;  A  copy  of  die  Delayed 
Compliance  Order,  supporting  material, 
and  conuuents  received  in  response  to  a 
prior  Federal  Register  proposing 
disapproval  of  the  Order  are  available 
for  public  inspection  and  copying  during 
normal  business  hours  at:  Air 
Enforcement  Branch,  U.S.  EPA.  Region 
m.  Curtis  Building,  Sixth  &  Wabiut 
Streets,  I^adelphia,  Pennsylvania 
19106. 

SUPPLEMENTARY  MPOIMMTION:  On 

January  4, 1979.  the  Regional 
Administrator  of  EPA's  Region  III  Office 
published  in  the  Federal  Register 

Volume  44,  No.  3,  page  1199,  a  notice 
proposing  disapproval  of  a  Delayed 
Compliance  Order  issued  by  West 
Virginia  Air  Pollution  Control 
Commission  to  National  Steel 
Corporation;  Weirton  Steel  Division. 
The  notice  asked  for  the  submission  of 
all  public  comments  by  February  5, 1979 
on  EPA's  proposed  disapproval  of  the 
Order.  During  the  public  comment 
period,  the  only  comments  on  EPA's 
proposed  action  were  recevied  from  the 
West  Virginia  Air  Pollution  Control 
Conunission  and  National  Steel 
Corporation.  The  Comments  received 
from  the  Company  indicated  that  certain 
data  obtained  as  part  of  a  joint  program 
between  National  Steel  Corporation  and 
EPA  Industrial  Environmental  Research 
Laboratory  demonstrated  that  the 
control  system  to  be  utilized  in 
accordance  with  the  terms  of  the  State 
Consent  Order  had  the  potential 
capability  of  complying  with  Regulation 
VII  of  the  West  Virginia  State 
Implementation  Plan.  Based  on  the 
existence  of  such  data  coupled  with  the 
Company's  statement  that  certain 
operating  and  maintenance  data  would 
be  recorded  and  made  available  to  EPA 
upon  request,  the  Agency  has 
subsequently  determined  that  it's 
reasons  for  proposed  disapproval  are 
inappropriate. 

Therefore,  in  consideration  of  such 
determination,  the  Delayed  Compliance 
Order  issued  to  National  Steel 


Corporation;  Weii  [on  Sted  Divisum  fcv 
control  of  particul  ite  emissions  at  its 
Sinter  Plant  is  app  roved  by  the 
Administrator  of  I  PA  pursuant  to  the 
authority  of  Sectic  n  113(d)  of  the  Clean 
Air  Act.  42  U.S.C.  ^13(d)(2).  The  Oder 
places  National  SI  ;el  Corporation; 
Weirton  Steel  Div  sion  on  a  schedule  to 
bring  its  Sinter  Pla  it  at  Weirton,  West 
Virginia  into  comp  iance  as 
expeditiously  as  p  acticable  with 
Regulation  VII  of  t  le  West  Virginia 
Administrative  Re  julations  of  the  Air 
Pollution  Control  ( lommission,  a  part  of 
the  Federally  appr  )ved  West  Virginia 
State  Implementat  on  Plan.  The  Order 
also  imposes  inter  m  requirements  for 
construction  and  1  istallation,  along  with 
emission  monitorii  ig  and  reporting 
requirements,  whi  :h  satisfy  the 
requirements  of  S<  ctions  113(d)(1)(C) 
and  113(d)(7)  of  th  ;  Act  If  the 
conditions  of  the  (  irder  are  met,  it  will 
permit  National  Si  sel  Corporation; 
Weirton  Steel  Div  sion  to  delay 
compliance  with  t  le  SIP  regulations 
covered  by  the  Or  ier  until  July  1, 1979. 
The  company  is  ui  able  to  immediately 
comply  with  these  regulations. 

EPA  has  determ  ned  that  is  approval 
oif  the  Order  shall  )e  effective  upon 
publication  of  this  notice  beoause  of  the 
need  to  immediate  y  place  National 
Steel  Corporation;  Weirton  Steel 
Division  on  a  sche  Jule  which  is 
effective  under  th<  Clean  Air  Act  for 
compliance  with  t  le  applicable 
requirements  of  th  j  West  Virginia  State 
Implementation  Pi  in. 

(Autiiority:  42  U.S.C.  7413(d).  7801) 

Dated:  June  15, 19^9 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  [0  of  the  Code  of 
Federal  Regulatio4s  is  amended  as 
follows: 


PART  65— DELA 
ORDERS 


1.  By  Adding  th^  following  entry  to  the 
table  in  §  65.531 


S  65.531    EPA  approval  of  State  delayed  compliance  orders  issued  to  major  stationary 


SOKC* 


0>der  No.  SIP  regulation(s) 

involved 


NOTOfWl  Slwl  Cofp.:  Weirton     Wei  tun,  W.  Vt „  None.. 

Sleel  Otveion  Smtar  Plant. 


(Fit  Doc  79-222V  Filed  7-17-79:  &tf  am] 


UMI 


ED  COMPLIANCE 


Date  of  FR       Final 
proposal  date 


_.  Regulation  VII ...  ,  jly  1,  1979 July  1.  1979 


40  CFR  Part  65 
[FRL  1249-5] 

DisappravEl  of  s 
Order  Isaued  by 
Pollution  Control 
National  Steel  Cor^ 
Diviaion 


Air 
CtonvnlaBkin  to 
Weirton  Steel 


agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  The 

hereby  disapprovet 
Compliance  Order 
Virginia  Air  PoUutitm 
Commission  to  the 
Corporation;  Weirtbn 
The  Order  requirin; 
bring  particulate 
Mainland  Coke 
Virginia  into  compi 
regulations  containpd 
approved-West 
Implementation 
inconsistent  with 


Adipinistrator  of  EPA 
a  Delayed 
ssued  by  the  West 

Control 
National  Steel 

Steel  Division.  - 
the  Company  to 
eifiissions  from  its 
at  Wen-ton,  West 
ance  with  certain 
in  the  Federally 
ia  State 
(SIP),  is 
Clean  Air  Act. 


Plait 


;  Vir  fin: 
Plan 
tie 

DATES:  This  rule  ta  ces  effect  on  July  18, 
1979. 


INFOf^  IIATION 


FOR  FURTHER 

Joseph  W.  Kunz,  U. 
Curtis  Building,  Six  h 
Streets,  Philadelphi 
19106,  215/597-833J . 


ADDRESSES:  A  COpj 
Compliance  Order, 
and  comments  rece 
prior  Federal  Regis!  er 
disapproval  of  the 
for  public  inspectio  i 
normal  business  ho  irs 
Enforcement  Branc|, 
III,  Curtis  Building, 
Streets,  Philadelphi 
19106. 


SUPPLEMENTARY 

January  4, 1979,  the 
Administrator  of 
published  in  the 
Volume  44,  Number 
notice  proposing 
Delayed  Complianc ! 
the  West  Virginia 
Commission  to 
Corporation;  Weirtcn 
The  notice  asked  foi 
by  February  5, 1979 
disapproval  of  the 
comments  received 
Virginia  Air  Pollutio(i 
Commission  and 
Corporation.  The 
did  not  provide  any 


contact: 

>.  EPA.  Region  ID. 

and  Walnut 
.  Pennsylvania 


of  the  Delayed 
supporting  material, 
ved  in  response  to  a 
notice  proposing 
( >rder  are  available 
and  copying  during 

at:  Air 
U.S.  EPA— Region 
>ixth  and  Walnut 
lit.  Pennsylvania 


INf  ORMATION:  I 


On 

Regional 
's  Region  III  Office 
'  Register, 
3,  Page  1198-1199.  a 
di£  approval  of  a 
Order  issued  by 
-  Pollution  Control 
National  Steel 

Steel  Division, 
public  comments 
)n  EPA's  proposed 

The  only 
vere  from  the  West 
Control 
Nahonal  Steel 
Cg  npany's  comments 
nformation  which 


EF^ 
Fe<  eral  i 
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alleviates  EPA's  main  concern  that  no 
information  had  been  provided  upon 
which  the  Agency  could  determine 
whether  or  not  the  pushing  control 
system  contemplated  by  the  Order 
would  have  a  control  performance 
sufHcient  to  comply  with  the  applicable 
West  Virginia  Regulation.  In  an  effort  to 
resolve  such  concern,  EPA  met  with  the 
Company  on  March  30. 1979  to  discuss 
the  pushing  emission  control  system 
design  parameters.  Using  the 
information  exchanged  at  this  meeting. 
EPA  conducted  an  engineering  design 
study  which  concluded  that  the  system 
as  proposed  by  the  Company  did  not 
have  sufHcient  particulate  control 
efficiency  in  order  to  comply  with  the 
requirements  of  the  West  Virginia  SIP. 

Therefore,  in  consideration  of  the 
comments  received  on  EPA's  proposed 
action  and  the  engineering  analysis 
performed,  the  Delayed  Compliance 
Order  issued  to  National  Steel 
Corporation;  Weirton  Steel  Division  is 
disapproved  by  the  Administrator  of 
EPA  pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  Such  a  determination  is 
based  on  EPA's  opinion  that  the  pushing 
emission  control  system  contemplated 
under  the  Order  will  not  result  in 


compliance  with  the  applicable  West 
Virginia  regulation  and,  therefore,  the 
Order  does  not  satisfy  the  requirements 
of  S  113(d)(1)  (B)  and  (D).  Because  of  the 
Administrator's  disapproval,  the  Order 
is  not  effective  under  Section  113(d)  of 
the  Clean  Air  Act. 

EPA  has  determined  that  its 
disapproval  of  the  Order  shall  be 
effective  upon  publication  of  this  notice 
because  of  the  need  to  immediately 
place  National  Steel  Corporation; 
Weirton  Steel  Division  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  West  Vii^ginia 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  June  15. 1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  S  65.532: 


S  65.532    EPA  Disapproval  of  State  delayed  compliance  orders. 


Source 


Location 


Order  No. 


SIP  fegulation(i)      DeleofFR      Fir«al 
involved  proposal 


National  Steel  Corp.;  Weirton 
Steel  Division  Mainland 
Coke  Plant' 


Weirton.  West 
Virginia. 


None 


Regulation  VII...  1/4/79. 


7/1/79 


(FR  Doc.  79-22228  Filed  7-17-79:  &-4S  am] 
BMJJNO  CODE  6S60-01-M 


40  CFR  Part  65 

[FRL  1262-8] 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Delayed  Compliance  Order 
for  Mannington  Mills,  Inc^  Salem,  N  J. 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  thfe  rule  the  Administrator 
of  the  U.S.E.P.A.  issues  a  Delayed 
Compliance  Order  pursuant  tb  Section 
113(d)(1)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  section  7401  et  aeq. 
("the  Act"),  requiring  Mannington  Mills, 


Inc.  ("Mannington  Mills")  to  bring  its 
vinyl  floor  covering  manufacturing 
facility  located  at  Salem,  New  Jersey, 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
New  Jersey  State  Implementation  Han 
("SIP").  This  Order  establishes  a  final 
compliance  date  by  Mannington  Mills  of 
June  30. 1979  because  of  the  inability  of 
this  source  to  comply  with  these 
regulations  at  this  time.  Source 
compliance  with  this  Order  will 
preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Act  for  violation  of  the  SIP 
regulations  covered  by  this  Order. 

DATES:  This  rule  takes  effect  July  18, 
1979. 


FOR  FURTHER  INFORMATION  CONTAC  V. 

Samuel  P.  Moulthrop.  Attorney,  Geleral 
Enforcement  Branch.  Enforcement 
Division.  U.S.  Environmental  Protedtion 
Agency.  Region  n.  26  Federal  Plaza 
New  York,  Mew  York.  (212)  264-5e(  » 

SUPPLEMENTARY  information:  On  Aay 

8, 1979  the  Regional  Administrator  »f  the 
U.S.E.P.A.'s  Region  D  office  publish  jd  in 
the  Federal  Register  (44  FR  26936)  s 
notice  setting  out  the  provisions  of 
proposed  Federal  Delayed  Compliahce 
Order  for  Maimington  Mills,  Inc.  Tl  e 
notice  asked  for  public  comments  a  id 
offered  the  opportunity  for  a  public 
hearing  on  the  proposed  Order.  No 
public  conunents  and  no  requests  f4r  a 
public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  CompUanci 
Order  effective  this  date  is  issued  t 
Mannington  Mills.  Inc.  by  the 
Administrator  of  the  U.S.E.P.A.  Tht 
Order  places  Mannington  Mills  on 
schedule  to  bring  its  Scrubber  #1  ok  the 
Vinyl  I  Line  into  compliance  with  T  tie  7, 
Chapter  27.  Subchapter  6  of  the  Nei  r 
Jersey  Administrative  Code  by  June  30, 
1979.  Mannington  Mills  is  unable  to 
immediately  comply  with  this 
regulation,  which  limits  the  permisMble 
opacity  of  particulate  emissions  an( 
which  is  a  part  of  the  federally- 
approved  New  Jersey  Implementati  »n 
Plan  ("SIP")  for  the  Air  Quality  Cor  trol 
Region  in  which  the  source  is  located. 

Compliance  with  the  Order  by 
Mannington  Mills  will  preclude  Fec^ral 
enforcement  action  under  Section  1J3  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  t( 
enforce  against  the  source  are  simil  irly 
precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of  khe 
regulation  covered  by  the  Order  wh  ch 
occurred  before  the  Order  was  issui  d  by 
U.S.E.P.A.  or  after  the  Order  is 
terminated.  If  the  Administrator 
detemunes  that  Mannington  Mills  it  in 
violation  of  a  requirement  containe(  in 
the  Order,  one  or  more  of  the  action 
required  by  Section  113(d)(9)  of  theXct 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitute 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)|of 
the  Act 

Dated:  July  12. 1979. 
Douglat  M.  Cosde, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  Code  of  Fed^al 
Regulations  is  amended  as  follows: 


UMI 
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1.  By  adding  die  fbUowixv  entry  to  the 
table  in  I  a&SSO: 


I65J80 

ordanlammt  ■■iirtirllon  liaWKHiW 

•iid(4)oftlMAeL 

the  delayed  campVanct  orden 
referenced  below  have  been  baued  by 
the  Adninistralor  in  accordance  with 
Section  113(d]  of  the  Act  and  with  this 
part  With  regard  to  each  order,  the 
Administrator  has  made  all  the 
determinations  and  findix^  which  are 
necessary  for  issuance  of  the  Order 
under  Section  113(d}  of  the  Act 


SOWM           UKrihM 

O&mHo. 

OMaofPR 

Umt,)K.         J«My. 

70117 

S/S/79 
(MFRSSnS) 

SmmftmanmiKttma 

RMfeo 

n^^^m. 

MJAC  7-f7-49 

•/30/79 

(FR  Doc  79-22336  FUed  7-17- 
MLUMS  coot  MW4VM 

79;  MS  an] 

40CFRPartS1 
(FRL 126S-4] 

Air  CkialKy  Control  RegiofM,  Crflerta, 
and  Control  TeclmiqiJM;  Attainment 
Status  Designations:  Alabama  and 
Kentucky 


r.  US.  Environmental  Protection 
Agency.  Region  IV. 

action:  Final  rule. 

SUMSMRV:  On  A{Hil  2. 1979  (44  FR 
19213),  the  Agency  proposed  to  change 
the  nonattainment  designation  of 
Greenup  County,  Kentucky,  (for  sulfur 
dioxide),  and  northern  Mobile  County,  , 
Alabama  (for  particulate  matter)  to 
attainment  No  comments  were  received 
in  reponse  to  the  proposed  notice.  These 
changes  are  made  final  as  proposed. 
Greenup  County,  Kentucky  is 
redesignated  attainment  for  sulfur 
dioxide  because  a  large  source  of  that 
pollutant  has  come  into  compliance  with 
emission  limiting  regulations.  A  portion 
of  northern  Mobile  County  is 
redesignated  attainment  for  particulate 
matter  on  the  basis  of  measured  air 
quality  data  showing  attainment  of  the 
national  ambient  air  quali^  standards    ~ 
for  that  pollutant 


Waher  Bishop,  Aii 


EFFCCTWt  DATE  1  tese  actkms  are 

effective  today,  fu  jr  lA.  1979. 

FON  nfimiER  MR)  iKumoN  contact: 


Pro^^ms  Branch. 


EPA  Region  IV,  34   Courtland  Street 
N.E.  Atlanta,  Geor  ^a.  30308.  telephone 
404/881-3286  (FTS  257-3286). 

SUPPICMENTARV  II  FORMATION:  On 

Mardi  3, 1978  (43  TR  8962  at  8997), 
Greenup  County,  I  ^ntucky  was 
designated  nonatb  linment  for  sulfur 
dioxide.  The  basis  for  this,  designation 
was  air  quality  mc  deling  results  for  the 
vicinity  of  a  non-c  tn^ilying  source, 
DuPont's  sulfuric  i  cid  plant  Since  that 
time,  the  source  lu  s  come  into 
compliance. 

Recent  modelin;  of  the  plant  at  the 
allowable  emissio  i  rate  shows  the 
national  ambient  i  ir  quality  standards 
for  SO2  are  being  1  ttained. 
Consequently,  the  Kentucky  Department 
for  Natural  Resoui  ces  and 
Environmental  Pre  tection  requested  on 
December  27, 197( ,  that  the  designation 
be  changed  to  atte  inment  Bcued  ea 
EPA's  finding  that  Kentucky's  submittal 
is  vahd,  this  chan;  e  is  hereby  made. 

On  January  19, :  979,  the  director  of 
the  Alabama  Divii  ion  of  Air  Pollution 
Control  submittedjair  quality  data 
showing  that  the  r  ational  ambient  air 
or  particulate  matter 
[  It  the  Salco  and  Axis 


8962  atflses).)  EPA  las  verified  diat  the 
data  in  qaestian  mi  ete  all  applicafate 
Agency  criteria  est  I>li8hed  to  assure  die 
validity  and  reprea  ntativeness  of 
quality  data.  Accoi  lin]^.  ^  area  is 
redesignated  as  the  State  requests. 

The  Morgan  Cou:  ity  (Alabama) 
nonattainment  arex  was  incorrectly 
identified  in  the  Ap  ril  2. 1978.  proposal 
notice;  it  is  in  Deca  ur,  not  Huntsville. 
The  correct  identifi  :ation  is  listed 
below. 

On  May  3, 1979, 1  le  U.S.  Court  of 
Appeals  lev  the  Fifm  Circnit  set  aside 
the  TSP  nonattaam  ent  desi^ation  far 
Jefferson  and  Etovr  di  Counties. 
Alabama,  on  petiti<  n  by  United  Slates 
Steel  Corporation  ( '6-1922)  and 
Republic  Steel  Con  oration  (78r-1927). 


The  TSP  attammen 


for  these  areas  are  leing  proposed  for 
public  comment  in  i  mother  issue  of  the 


Federal  Re^stw.  A 


note  is  today 


inserted  in  the  Alal  ama  TSP  table  to 


identify  the  voided 


iesi^iations. 


quality  standards 
were  not  violated 


sites  (northern  Mc  )iie  County)  during 
the  period  May  19  '6  through  October 
1978,  and  requeste  d  that  the  status  of 
the  area  be  redesi  ;nated  attainment. 

(This  area  had  I  een  designated 
nonattainment  on 


>^arch  3, 1978  (43  FR 


§81.301    Alai)ama, 


D  signaled  area 


(  ounty  wMm  the  western  section  of 
sumxinding  TVA's  Widown  Creek 


C<  jnty  i 


(Sections  107, 171,  301  of  die  Clean  Air  Act 
(42  U.S.C  7407,  7501, 1  «01)J. 

Dated:  July  11. 1979 
Douglas  M.  Cosde. 
Administrator. 

Part  81  of  Chaptet  I,  Title  40,  Code  of 
Federal  Regulation  '<,  is  amended  as 
follows: 

Subpart  C— Sectioh  107  Attainment 
Status  Designatioi  s 


1.  In  §  81.301,  the 
designation  table 
read  as  follows: 


f(ir 


Alabama— TSP 


Does  not  Does  not 

meet  meet 

primary  secondary 

standards  standards 


That  portion  of  Etowah 
Gadsden 

That  portion  elJaclcson  ( 
plant .._ _ 

Tlwse  portions  ol  Jeffersbn 
and  the  area  surroundin)  t 

That  porton  ol  Lauderdale 

That  portion  ol  Mobile  C  xinty 
Mobile 

A  portian  of  Morgan  Cour^  including  portions  of  the  city  of  De- 
catur  _. 

Best  ol  State 


County  within  central  Birmingham 

the  Urmersal  Atlas  Cement  plant 

C^ounly  containing  Florence - 

within  a  section  of  downtown 


•X 
X 
•X 


•X 

X 

♦X 


*  These  designations  ^ere  held  invalid  by  the  U.S.  Court  of  Appeals  for  the  Fifth  Circuit  on|May  3. 1*7a 

«  *  . 

2.  In  §  81.318.]  the  attainment  status  designation  table  for  $Ot  is  revised  to  read 
as  follows: 


status  designations 


attainment  status 
TSP  is  revised  to 


Better  than 
Cannot  be  national 

dassilied         standard* 
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S  81.318    Kentucky. 


Kwitucky— SOi 


DoesfNM 

Doasnol 

Batter  than 

Dasignaied  iraa 

meet 

meal 

Cannolba 

national 

primary 

secondary 

daaaMad 

standards 

standard* 

standards 

Boyd  County 

That  portion  01  Daviess  County  in  Omonsboro 

That  portion  ol  Henderson  County  in  Henderson.. 

Jefterson  County 

McCrackan  County 

Muhter^MrQ  Cw^ 

Webstar  County 

Rest  o(  State 


|FR  Doc.  79-22235  Filed  7-17-79: 8:45  am) 
BiUJNO  CODE  UeO-OI-H 


40  CFR  Part  172 

[FRL  1217-1;  OPP-30031]  ^ 

Experimental  Use  Permits  for 
Pesticides 

agency:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 

action:  Final  rule. 

summary:  This  rule  sets  forth 
regulations  under  which  States  may 
submit  plans  to  the  Environmental 
Protection  Agency  requesting  authority 
to  issue  experimental  use  permits  for 
pesticides.  This  rule  also  specifies  the 
requirements  which  States  must  impose 
on  persons  seeking  such  permits.  States 
receiving  authority  from  EPA  under  this 
rule  may  issue  experimental  use  permits 
to  any  person  who  needs  to  gather  the 
data  required  to  register  a  pesticide 
product  to  meet  a  special  local  need,  or 
to  any  public  or  private  agricultural 
research  agency  or  educational 
institution  within  the  State  for  the 
purpose  of  experimentation. 

EFFECTIVE  DATE:  August  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT.  P. 

H.  Gray,  Jr.,  Operations  Division  (TS- 
770-M),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460 
(202)472-9400. 

SUPPLEMENTARY  INFORMATION:  On 

September  3, 1975,  a  notice  was 
published  in  the  Federal  Register  (40  FR 
40545)  proposing  regulations  to  govern 
the  issuance  of  experimental  use  permits 
by  States.  This  final  rule  is  based  upon 
those  proposed  regulations  and  applies 
to  the  issuance  of  experimental  use 
permits  by  States  which  have  been 
authorized  by  EPA  under  section  5(f)  of 
FIFRA  to  issue  such  permits. 


Written  comments  on  the  proposed 
regulations  were  invited  and  were 
received  from  twelve  interested  parties. 
In  addition,  the  proposal  was  distributed 
for  review  to  all  State  pesticide  control 
lead  agencies  and  to  the  former  State- 
Federal  FIFRA  Implementation 
Advisory  Committee  (SFFLAC).  The 
proposal  was  amended  in  response  to 
some  of  the  comments.  An  amended 
proposal  was  submitted  to  interested 
persons,  including  the  original 
commenters,  and  19  additional 
comments  were  received.  As  a  result, 
certain  changes  have  been  made  in  this 
final  rule.  All  of  the  written  comments 
received  are  on  file  with  EPA  and  may 
be  seen  between  8:30  a.m.  and  4:00  p.m. 
in  the  office  of  the  Federal  Register 
Section,  Room  401,  East  Tower,  Program 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW„  Washington. 
D.C,  20460,  (202)  755-8454. 

As  a  result  of  the  extensive  public 
participation  in  the  development  of  this 
regulation  as  described  above,  the 
Agency  finds  that  additional  notice  and 
public  comment  thereon  are 
unnecessary  and  would  be  contrary  to 
the  public  interest.  Thus,  pursuant  to  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(b)(3)(B))  there  is  no  need  to 
repropose  this  regulation. 

The  significant  changes  made  in  the 
regulation  since  it  was  proposed  are 
discussed  below,  along  with  EPA's 
response  to  the  more  significant 
comments. 

Dual  Pennit  Systems 

A  new  §  172.22(b)  has  been  added  to 
make  it  clear  that  this  regulation  does 
not  affect  any  mechanism  under  State 
law  by  which  a  State  requires  that  a 
person  receiving  an  experimental  use 
permit  issued  by  EPA  under  FIFRA, 
section  5,  must  also  obtain  a  State 
permit  for  the  same  use. 


Purposes  for  Which  Experimental] 
Permits  Are  Issued 


the 


date 
meet 


1  sue 


pur  OSes, 


tegrati  d  pest 


local 
be 


stnc  ly 


•  ••• 
I  has 


p  irmits 


The  proposed  regulations  limite  1 
Stpte  issuance  of  experimental  us  t 
permits  to  those  persons  gatherin;   i 
needed  to  support  a  registration 
special  local  needs  under  section , 
of  FIFRA.  Several  commenters, 
including  SFFIAC.  said  that  authoHzed 
States  should  also  be  allowed  to 
permits  for  certain  additional  ^ 
including  academic  research  dont 
within  the  State,  work  on  int 
management,  and  other  experimeitation 
concerning  unexpected  or  unusua 
problems  which  might  not  initiallj  I 
intended  to  result  in  a  section ; 
registration. 

At  the  time  the  regulations  wen 
proposed,  FIFRA  section  5(a)  stnc 
limited  the  purpose  of  issuance  of 
federal  and,  by  impUcation,  State 
experimental  use  permits  to 
"accumulat(ion  of)  information 
necessary  to  register  a  pesticide  * 
Since  that  time,  however,  Congres 
authorized  the  issuance  of  Federa 
experimental  use  permits  to  agria  Itural 
research  agencies  and  educationa 
institutions  for  general  research 
purposes  (FIFRA  section  5  (g)). 
Accordingly,  the  Agency  has  also 
modified  this  final  rule  to  authoris^ 
States  to  issue  experimental  use 
to  educational  institutions  or 
agricultural  research  agencies  for 
purposes  of  experimentation,  as  viell  as 
for  the  accumulation  of  informatic  i 
necessary  to  support  a  registratioi 
under  section  24(c)  of  FIFRA. 

Accordingly,  EPA  has  broadene  I 
scope  of  this  regulation  and  has  cl  anged 
§  §  172.20. 172.23  and  172.24  to 
for  State  issuance  of  ( 
permits  for  such  additional 

One  person  commenting  on  the 
revised  draft  rule  protested  the 
limitation  in  the  final  sentence  of  I 
definition  of  "Public  or  Private 
Agricultural  Research  Agency  or 
Educational  Distribution" 
(§  172.21(a)(1)),  excluding 
working  on  behalf  of  pesticide 
distributors.  The  commenter  cited 
as  an  unnecessary  restriction.  EPA 
believes,  however,  that  the  definitin  as 
stated  is  in  accordance  with  the 
of  Congress.  Research  agencies  or 
educational  institutions  not  comin] 
within  the  framework  of  the  definifoD 
may  obtain  a  State  permit  under 
§  172.24(b)(1),  or  may  apply  for  a 
Federal  permit. 

Establishment  Registration  Requit^nenl 

Subsiection  172.22(d)  of  these 
regulations  requires  that  pesticide 


I  pro'  1 
'  experimental  use 
purpos  58. 


le 


research  irs 


his 


the 

ngf 
ide 


in  ent 


products  be  produced  under  State 
experimental  use  permits  only  in 
federally  registered  establishments 
(except  when  produced  solely  for 
application  by  the  permittee).  One 
commenter  pointed  out  that  some 
permittees  who  will  be  producing  State 
experimental  use  pesticides  are  not 
familiar  either  with  EPA's  definition  of 
pesticide  production  or  with 
establishment  registration  requirements 
under  section  7  of  FIFRA.  The 
commenter  was  concerned  that  such 
permittees  might  inadvertently  violate 
these  requirements,  even  though  they 
are  set  forth  in  the  regulations 
.  implementing  section  7.  Thus,  EPA 
recommends  that  States  authorized  to 
issue  experimental  use  permits  advise 
each  permittee  of  EPA's  establishment 
registration  requirements  in  advance  of 
production  under  the  permit,  and 
provide  the  permittee  with  a  copy  of 
EPA's  establishment  registration 
regulations  (40  CFR  Part  167). 

The  same  commenter  raised  a  second 
related  concern  about  universities  which 
might  be  simultaneously  involved  in 
more  than  one  experimental  use 
program  and  where  different 
departments  of  the  same  university 
might  be  producing  pesticide  products, 
and  thus  become  subject  to  EPA's 
establishment  registration  requirements. 
In  such  cases,  the  Agency  has  decided 
that  a  single  registration  for  the 
university  will  be  sufficient  as  long  as 
production  for  each  experimental  use 
product  is  properly  noted  on  the  annual 
Pesticides  Report  form. 

State  Inspectioa  Authority 

One  commenter  suggested  that 
§  172.24(c)(3).  concerning  State 
inspection  of  premises  involved  in 
permit  programs,  was  too  vague.  This 
proposed  paragraph  has  been  modified 
and  included  as  a  requirement  for  State 
plan  approval  at  §  172.23(c)(l)(i)(E)  of 
this  final  rule.  It  has  been  amended  to 
clarify  that  the  State's  authority  to  enter 
premises  need  extend  only  to 
permittees'  and  cooperators'  premises, 
and  to  specify  purposes  for  which  entry 
may  be  sought  by  the  State. 

On  the  same  topic,  another 
commenter  suggested  that  FIFRA  might 
not  authorize  such  a  right  of  entry 
requirement.  EPA  has  concluded  that 
such  authority  should  be  required  as  a 
condition  for  approval  of  a  section  5(f) 
plan.  Authority  for  the  designated  State 
agency  to  enter  premises,  as  described 
in  §  172.23(c)(l)(i)(E),  is  a  necessary  and 
reasonable  means  of  adequately 
enforcing  State  law  and  the  State  plan. 
EPA  has  a  statutory  duty  to  ensure  that 
section  5(f)  plans  can  be  implemented 


by  a  State  effecti^  ^ely  and  consistently 
with  the  purposei  of  FIFRA.  Therefore, 
the  Agency  has  n  solved  to  promulgate 
§  172.23(c)(l)(i){E  . 

Another  commi  inter  suggested  that 
EPA  should  requ:  'e  States  to  obtain 
consent  to  State  i  ntry,  for  inspection 
purposes,  from  e<  ch  applicant  for  a 
State  permit,  as  a  condition  to  issuance 
of  such  a  permit.  \s  stated  above,  EPA 
believes  that  Sta  es  must  have  sufficient 
authority  under  £  tate  law  to  enter 
permittees'  and  c  >operators'  premises 
for  specified  pur]:  oses.  in  order  to  be 
authorized  to  issi  e  petinits  under  this 
rule.  For  States  v\  ith  such  legal 
authority,  prior  w  ritten  consent  from 
permit  applicants  would  be  superfluous. 
Therefore,  EPA  d  )es  not  consider  it 
necessary  to  ame  id  the  rules  as  the 
commenter  sugge  Jted.  However.  EPA 
encourages  perm  t  applicants  to  indicate 
in  their  applicati(  ns  their  consent  to 
entry  by  State  ofi  icials  for  legitimate 
inspection  purpoi  es. 

Several  additio  lal  comments  were 
received  concern  ng  the  requirements 
for  State  right-of-  sntry  authority  in 
connection  with  !  tate  plans  for  the 
issuance  of  EUPs  One  commenter 
suggested  droppii  tg  the  phrase  "or  by 
other  legal  mean!  ",  and  limiting  State 
inspection  author  ty  to  entry  by  consent 


or  warrant.  Since 
leaves  open  to  thi 


this  language  merely 

t  States  the  option  to 
choose  various  a;  proaches  to  right-of- 
entry  authority,  E  'A  did  not  adopt  the 
commenter's  sugj  estion.  EPA's  decision 
to  retain  this  lanj  iiage  is  also  based  on 
the  fact  that  the  c  jurts  have  recognized 

circumstances  entry 
without  a  warran|  or  without  consent  is 
justified  and  not  i  nconstitutional.  EPA 
believes  that  Stat  >s  who  wish  to  take 
such  an  approach  consistent  with  State 

that  option. 


law,  should  have 

Limitations  on  Isakiance 
Experimental  Use 


1  as 


Section  172.24 
list  limitations 
permits.  Under  § 
may  not  be  issue( 
containing  active 
which  are  current  y 
cancellation  or 
registration  order 
to  a  notice  of 
suspend,  or  whicl 
EPA  registered  pr  )duct 
may  issue  permit! 
containing  ingred  e 
EPA  a  dmini  strati' 
known  as 

Against  Registrat^n 
notice  of  intent  to 
registrations  of 
been  issued 


UMI 


of  State 
Permits 


been  modified  to 
ap()licable  to  all  State 
72.24(c)(2),  permits 
for  pesticide  products 
}r  inert  ingredients 
subject  to  an  EPA 
si^pension  of 

or  which  are  subject 
intelit  to  cancel  or 

are  not  found  in  any 

.  However,  States 
for  products 
nts  subject  to  the 
e  review  process 
Rebutt^le  Presumption 

,  provided  that  no 
cancel  or  suspend  the 
'  si^h  ingredients  has 


In  response  to  si  veral  comments,  a 
clause  has  been  in  lerted  in  {  172.24(c)(2) 
authorizing  a  State  to  issue  a  permit  for 
a  product  contain!  ig  a  cancelled  or 
suspended  ingredi<  int  intended  for  a  use 
or  in  a  formulatior  not  specifically 
considered  during  cancellation  or 
suspension  procee  lings  for  such  an 
ingredient:  Providt  d.  That  the  State 
consults  with  EPA  prior  to  issuing  such 
a  permit.  ( 

However,  the  Aj  ency  has  decided  to 
refuse  the  request  )f  one  commenter  to 
delete  the  prohibit  on  in  §  172.24(c)(2)(i) 
on  issuance  of  a  pi  irmit  for  a  product 
containing  an  iner  ingredient  not 
contained  in  any  f  tderally  registered 
product,  because  I  PA  believes  it  to  be 
in  accordance  wii  i  public  policy  that  it 
review  any  ingred  ent,  whether  active  or 
I  )ublic  health  and  the 
to  the  appearance  of 
in  a  non-federally 
Thus,  the  Agency's 


inert,  for  safety  to 
environment,  prioi 
such  an  ingredient 
registered  product 


response  to  severs  1  commenters  who 
requested  authorit  i  for  States  to  issue 
permits  for  new  ac  tive  ingredients  is 
that  the  proper  tyi  e  of  permit  to  request 
in  such  cases  is  a  federal  permit  under 
section  5(a-e)  of  tl  e  amended  FIFRA. 
One  commenter  also  protested  the 
prohibition  on  Sta  es  issuing  permits  for 
de  uses  denied 
section  3(c)(6)  of  the 
amended  FIFRA.  I  PA  believes  that  a 
greater  degree  of  I  ederal  control  is 
needed  in  such  cat  es,  in  order  to  protect 
man  and  the  envir  >nment,  and  thus 
prospective  permii  tees  under  these 
circumstances  sho  ild  be  required  to 


research  on  pestic 
registration  imder 


apply  for  a  Federa 


Section  172.24(c  (3)  requires  that 


permits  be  issued 
only  of  the  amount 


State,  based  on  its 


particular  conditio  is  of  use. 
Publication  Requii  miento 


S  ate  I 


neces  tary 


A  commenter 
pesticides  under 
permits  should  be 
Register.  EPA  doet 
procedure  is 
would,  rather,  add 
burden  of 
without  creating 
benefit  to  human 
environment.  EPA 
continue  to  publisb 
actions  under 
doing  in  the  case  o 
experimental  use 
5(a). 


permit. 


>y  the  States  for  use 
of  pesticide 
necessary  to  gathe^  data  or  complete  the 
experiment.  As  on  »  commenter  stressed, 
the  determination  >f  the  necessary 
amount  is  a  decisii  m  to  be  made  by  the 


knowledge  of  the 


no  ted 


that  users  of 
experimental  use 
isted  in  the  Federal 
not  believe  this 

.,  but  feels  that  it 
to  the  administrative 
impleme  iting  section  5(f) 

SI  fficient  incremental 
h  ialth  and  the 
will,  however, 
notification  of  State 
sectit)n  5(f).  as  it  has  been 
Federal 
p  ermits  under  section 
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Another  commenter  suggested  that  in 
order  to  eliminate  unnecessary  Federal 
Register  notices,  amendments  to 
experimental  use  permits  bedropped 
from  the  proposed  Ust  of  items  to  be 
published.  The  Agency  accepts  this 
suggestion  as  a  means  of  eUminating  an 
unnecessary  procedure  which  does  not 
increase  protection  of  public  health  or 
the  environment.  Accordingly,  the 
regulations  now  require  publication  of 
Federal  Register  notices  in  seven 
instances:  (1)  State  issuance  of 
experimental  use  permits;  (2)  EPA 
receipt  of  State  plans  requesting 
authorization  to  issue  experimental  use 
permits;  (3)  approval  of  State  plans;  (4] 
notice  of  intention  to  reject  State  plans; 
(5]  rejection  of  State  plans;  (6)  notice  of 
intention  to  revoke  State  authorization 
to  issue  experimental  use  permits;  and 
(7)  revocation  of  State  authorization  to 
issue  experimental  use  permits. 

On  a  similar  matter,  a  third 
commenter  suggested  the  deletion  of  the 
requirement  for  publication  in  the 
Federal  Register  of  notices  of  State 
issuance  of  permits  and  amendments  of 
permits.  The  commenter  felt  that  such 
notices  would  be  imnecessary,  given 
that  permits  would  be  issued  only  in 
relation  to  "special  local  needs"  in  the 
States.  The  commenter  also  felt  that 
publication  of  such  notices  might  be 
"anti-competitive." 

In  response,  EPA  would  again  point 
out  that  imder  this  final  rule  publication 
of  notices  of  amendments  to  State 
permits  is  not  required.  However,  with 
regard  to  notices  of  issuance  of  State 
permits,  it  should  be  observed  that 
States  with  approved  section  5(f]  plans 
are  no  longer  limited  to  "special  local 
needs"  as  grounds  for  issuing  such 
permits.  In  addition,  even  where 
research  related  to  "special  local  needs" 
is  the  sole  reason  for  issuing  a  permit, 
the  program  implemented  under  the 
permit  may  have  interstate  or 
nationwide  impacts  justifying 
publication  of  a  notice  in  the  Federal 
Register,  despite  the  remote  possibility 
that  such  a  notice  would  harm  business 
interests.  Thus,  this  publication 
requirement  is  both  reasonable  and 
consistent  with  EPA's  general  policy  of 
public  disclosure  of  signiflcant  actions 
taken  under  Federal  law. 

A  fourth  commenter  urged  that  notices 
of  application  for,  or  requests  for 
amendments  to.  State  experimental  use 
permits  be  provided  to  EPA  within  10 
days  of  receipt  and  published  in  the 
Federal  Register.  The  Agency  does  not 
agree  with  the  need  for  such  publication, 
if  the  State  programs  are  to  operate  in  a 
timely  and  efficient  fashion..  EPA's 
authority  to  revoke  permits,  and,  if 


necessary,  to  tenninate  a  State  program 
not  in  the  public  interest,  provides 
sufficient  safeguard  for  public  health 
and  the  environment  without  the 
additional  procedure  of  publication  in 
the  Federal  Register. 

Quantity  of  Pesticide  To  Be  Used 

One  commenter  suggested  that  State 
agencies  should  impose  limitations  in 
th^  permit  on  quantity,  as  well  as  on 
other  parameters  of  pesticide  use.  The 
commenter  also  urged  that  these 
regulations  establish  upper  limits  on  the 
quantity  of  pesticide  which  may  be 
used,  and  the  size  of  the  area  which  may 
be  treated.  EPA  agrees  with  the  first 
request,  noting  that  quantity  was 
inadvertently  omitted  from  the  proposed 
parameters  of  pesticide  use. 
Accordingly,  §  172.25(e)  now  contains 
such  a  requirement.  However,  the 
Agency  believes  that  establishing  by 
regulation  an  upper  limit  on  quantity, 
which  is  only  one  of  several  important 
parameters,  could  promote  applications 
for  permits  to  use  quantities  of  pesticide 
in  excess  of  that  necessary  to  achieve 
the  object  of  the  permit.  Also,  such 
upper  limits  might  prove  to  be  too  low  in 
some  cases,  particularly  those  involving 
forestry  use.  Therefore,  the  quantity 
used  and  acreage  treated  should  be 
consistent  vdth  the  objectives  of  the 
program.  Should  abuse  by  the  permittee 
occur,  EPA  and  the  State,  of  course, 
retain  the  authority  to  revoke  the  permit 

Possible  Circumvention  of  Federal 
Experimental  Use  Permit  Requirements 

One  commenter  suggested  that  some 
experimenters  might  attempt  to 
circumvent  Federal  experimental  use 
permit  requirements  (40  CFR  172.1- 
172.11)  in  cases  where  a  Federal  permit 
should  be  obtained,  by  acquiring  instead 
permits  from  several  adjacent  States 
certified  under  this  rule.  EPA  recognizes 
the  potential  for  misuse  of  the 
opportunities  presented  to 
experimenters  by  this  rule.  It  would, 
however,  be  unfair  to  experimenters 
with  legitimate  needs  for  multiple  State 
permits  to  prohibit  more  than  one  State 
from  issuing  a  permit  for  a  particular 
program.  Therefore,  the  Agency  intends 
to  prevent  abuse  of  this  rule  by  carefully 
reviewing,  under  §  172.28,  permits 
issued  by  several  States  for  a  single 
program.  If  EPA  discovers  that  State 
permits  have  been  issued  in  a  situation 
where  a  Federal  permit  is  more 
appropriate,  the  Agency  may  revoke 
some  or  all  of  the  State  experimental 
use  permits  imder  the  authority  granted 
by  S  172.26(c)(l)(iv). 


Permit  Revocation 

A  commenter  urged  that  the 
regidations  provide  that  a  State  pe  mit 
be  considered  revoked  during  any 
hearing  requested  by  the  permittee  to 
contest  revocation.  EPA  had  intent  ed    * 
that  such  a  procedure  would  be 
followed  in  all  revocation  actions,  ind 
has  modified  §  172.26(c)(6)  to  state  this 
explicitly. 

Two  commenters  stated  that  EPi  I's 
authority  to  revoke  State  experime  ital 
use  permits  should  be  exercised  th  ough 
the  designated  State  agency  rather  than 
by  direct  contact  between  EPA  an<  the 
permittee.  EPA  intends  to  cooperal  a 
fully  with  States  in  cases  involvinf 
revocation  of  permits.  However,  tli ; 
Agency  believes  that  it  must  retair 
authority  to  revoke  a  State  permit 
directly,  particularly  in  a  case  invc  ving 
imminent  hazard  to  man  and  the 
environment.  This  position  is  cons  stent 
with  EPA  procedures  under  sectioi  s 
5(a)-{e)  of  the  Act 

One  commenter  recommended  t  lat 
this  rule  be  amended  to  require  EF  V  to 
give  a  permit  holder  prior  notice  o  the 
Agency's  intent  to  revoke  an 
experimental  use  permit.  EPA  agr€  »s 
that  a  permit  holder  should  be  infc  "med 
of  any  action  being  taken  against  1  im. 
However,  this  purpose  will  be 
accomplished  without  amendment  of 
this  rule,  in  the  same  fashion  as  is  ione 
for  holders  of  Federal  permits.  The 
Agency  intends  for  the  State  to  no  ify      ' 
permit  holders  of,  and  to  discuss  t  e 
reasons  for,  contemplated  revocat:  3n 
actions  prior  to  revoking  any  perm  ts 
under  section  5(f],  unless  continue    use 
under  the  permits  would  cause 
unreasonable  adverse  effects  on  n  an  or 
the  environment.  In  the  latter  case  EPA 
will  revoke  the  permit  immediatel] 
under  the  authority  granted  in  §  17  1.26 
of  this  rule.  In  either  case,  howeve  . 
§  172.26{c)(6)-(8)  guarantees  the  p«  rmit 
holder  the  right  to  a  conference  wi  h  the 
Administrator  to  challenge  any 
revocation  order  issued  by  the 
Administrator.  In  addition,  §  172.2(  (c)(9) 
confirms  the  permittee's  right  to  ju  icial 
review  of  any  final  decision  by  the 
Administrator  to  revoke  a  permit. 

Another  commenter  noted  that  a 
permit  could  be  revoked  if  "its  tern  s 
and  conditions  are  inadequate  to  a  ^oid 
unreasonable  adverse  effects  on  tli ; 
environment."  The  commenter  sug  ested 
that  the  regulation  specify  a  perioc  of 
time  within  which  EPA  would 
determine,  prior  to  initiation  of  the 
experimental  program,  if  the  test 
program  approved  by  the  State  me  the 
requirements  of  §  172.25(c){l)(ii)  (ii  the 
final  rule,  §  172.28(c)(l)(ii)).  EPA 
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believet  that  such  a  procedure  would  be 
both  time  consuming,  delaying 
implementation  of  the  test  program,  and 
duplicative  of  State  review  efforts. 
EPA's  basic  permit  revocation  authority 
provides  a  sufficient  additional 
safeguard  for  public  health  and  the 
environment 

Another  commenter  suggested  that 
EPA  should  retain  the  option  of 
requiring  that  the  treated  commodity  be 
destroyed  under  §  172.2e(c)(i](iii) 
instead  of  revoking  the  permit.  The 
Agency  believes  it  must  retain  authority 
to  revoke  a  permit  under  such 
circumstances.  Although  EPA  does  not 
have  the  authority  to  order  destruction 
of  a  commodity,  the  permittee  may 
avoid  having  his  permit  revoked  by 
destroying  the  commodity  himself.  The 
same  commenter  protested  as  excessive 
the  requirement  in  S  172.26(c)(5)  that 
EPA  notify  the  Food  and  Drug 
Administration  of  a  permit  revocation  if 
the  permit  involved  the  use  of  a 
pesticide  on  food  or  feed.  The  Agency 
accepts  this  comment,  and  has  deleted 
this  provision  from  the  final  regulation. 
However,  EPA  retains  the  authority  to 
notify  FDA  of  tmy  permit  revocation  if 
the  Agency  believes  such  action 
desirable. 

Finally,  one  commenter  suggested  that 
in  those  situations  where  a  State's 
authority  to  issue  permits  is  revoked  by 
EPA,  the  regulation  should  require  Uiat  a 
statement  be  included  which  would  list 
the  status  of  State  permits  in  effect  at 
the  time  of  revocation.  Instead  of  taking 
such  action,  the  Agency  has  decided  to 
add  a  sentence  to  the  revocation  of 
State  authority  provision  (now 
S  172.23(d)(2))  stating  that  permits 
issued  prior  to  the  revocation  shall 
remain  valid,  unless  revoked  by  EPA, 
until  they  expire  or  until  three  years 
from  the  date  of  revocation  of  State 
authority,  whichever  comes  first.  This 
provision  should  clarify  the  status  of 
permits,  in  the  event  of  revocation  of 
State  authority,  to  the  advantage  of  all 
permittees. 

Reports 

Two  commenters  suggested  that  the 
requirement  for  State  agency  reports  to 
EPA  should  be  more  limited  than  in  the 
proposed  rule.  On  the  other  hand,  one 
EPA  Regional  commenter  suggested  the 
inclusion  of  several  categories  of 
information  as  part  of  regular  reporting 
to  EPA.  EPA  does  not  propose  to  burden 
the  States  with  excessive  reporting 
requirements.  However,  the  Agency 
believes  it  must  retain  a  certain 
flexibility  in  this  area.  Therefore,  the 
final  language  in  1 172.26(b)  combines 
one  regular,  but  minimal,  reporting 


a  requirement  for 

requested  by  EPA 
effects  to  man  and  the 
as  a  result  of 


requirement  with 
special  reports  when 
or  when  adverse 
environment  occtr 
pesticide  usage, 

Definition  of  "Special  Local  Needs" 

Another  comm  mter  suggested  that  a 
definition  be  add  ;d  to  this  rule  to  clarify 
what  experiment  il  uses  are  authorized 
by  a  permit  to  co  iduct  research  leading 
to  registration  foi  "special  local  needs" 
(as  used  in  §§  17  ;.24(b)(l)  and  172.24(c)). 
EPA  recognizes  t  lat  a  definition  of  this 
expression  might  be  useful  to  persons 
conducting  such  i  esearch.  However,  no 
such  definition  a  n  be  included  in  this 
rule  at  this  tin\e.  lecent  amendments  to 
section  24(c)  hav  i  substantially 
expanded  State  { uthority  to  register 
pesticides  for  "s;  ecial  local  needs." 
These  amendmei  ts  require  a  change  in 
EPA's  interpretal  on  of  that  term.  The 
Agency  expects  '  athin  the  next  few 
months  to  publis  i  new  proposed  section 
24(c)  regulations  vhich  will  probably 
include  a  definiti  )n  of  "special  local 
needs"  applicabl '.  to  research.  Until 
then,  States  shou  d  exercise  their 
discretion  in  dete  rmining  whether  or  not 
an  EUP  is  necess  try  to  develop  data  for 
a  State  "special  1  >cal  needs" 
registration. 

Tolerances 

There  was  no  necific  discussion  in 
the  1975  propose!  regulations  of  the 
requirement  for  t  iterances  for  pesticides 
to  be  used  on  or  i  food  or  feed. 
However,  this  re(  uirement  was  implied. 
A  new  §  172.24(d  has  been  added 
which  specificall  '  addresses  the 
possible  altemat  i^es  insofar  as 
tolerances  are  co  icemed.  There  is  no 
change  in  the  int(  nt  or  effect  of  the  rule. 

One  comment  ^as  received  relating  to 
the  requirement  i  i  the  initial  draft  of 
§  172.24(d)  for  a  t  )lerance,  or  exemption 
from  the  requiren  ent  of  a  tolerance, 
whenever  an  exp  >rimental  use  pesticide 
is  to  be  used  in  oi  on  food  or  feed.  The 
commenter  wishe  d  to  have  included  an 
alternative  provij  ion  authorizing  the 
submission  of  ev  jence  to  show  that  the 
proposed  experir  ental  program  would 
not  reasonably  bi  expected  to  result  in 
residues  of  the  pe  sticide  in  or  on  food  or 
feed,  and  that  the  refore  no  tolerance 
was  necessary  in  such  cases,  "nie  so- 
called  "no  residui  "  concept  as  it  apphes 
to  food  or  feed  wi  is  phased  out  more 
than  10  years  ago  EPA's  position  is  that 
any  pesticide  use  i  in  or  on  food  or  feed 
will  reasonably  b ;  expected  to  result  in 
residues  of  such  j  esticide.  Therefore, 
some  sort  of  lega!  residue  clearance 
under  the  Federa  Food,  Drug  and 
Cosmetic  Act  is  r  iquired.  Where  such 


UMI 


residues  are  belov  the  level  of  detection 
of  the  applicable  c  nalytical  method,  a 
tolerance  is  establ  shed  at  the  level  of 
sensitivity  of  the  e  tethod.  Therefore,  the 
requested  change  vouldbe 
inappropriate. 

Disposal 

The  proposed  re  Rations 
inadvertently  omi  ted  mention  of 
disposal  of  pestici  ies  and  pesticide 
containers  under,  ind  following 
termination  of,  a  £  tate  permit.  A  new 
§  172.25(g)  has  bei  n  added  to  address 
this  need.  Again,  t  lis  addition  does  not 
alter  the  intent  or  iffect  of  the  rule,  but 
merely  provides  a  reference  to  existing 
federal  disposal  n  quirements,  including 
the  requirements  (  f  the  Resource 
Conservation  and  Recovery  Act  (Pub.  L 
94-580;  90  Stat.  27  15;  42  U.S.C.  6901  et 
seq.)  (RCRA)  and  he  recommended 
disposal  procedures  in  40  CFR  Part  165. 

General 


bei  (n 


Concern  has 
several  State 
newly  added  §  17; 
educational  institiftions 
research  agencies 
experimental  use 
experiments  invo 
response,  EPA  wobld 
§  172.22(a)  providi  s 
are  not  required  ii 
small  plot  pesticic  e 
in  §  172.3  of  the 
Federal  experime4tal 
exemptions  apply 
institutions  and  to 
agencies,  as  well 
subject  to  this  rule 
these  exemptions 
experimenters  addquat 
perform  pure  resei  irch 
unnecessary  procc  dural 


expressed  by 
regu|atory  officials  that  the 
24(b)  would  require 

and  agricidtural 
to  obtain  a  State 
lermit  prior  to  all 
\  rnig  pesticides.  In 
pomt  out  that 
that  State  permits 
those  situations  (e.g.. 
research)  described 
relations  pertaining  to 
~  use  permits.  These 
to  educational 
agricultural  research 
to  all  other  persons 
EPA  believes  that 
ifford  legitimate 
e  opportunity  to 
free  from 
requirements. 


i  s 


Miscellaneous 


c  anges  i 


be  en  I 


FITIA. 


Certain  minor 
regulation  have 
proposed  for 
or  to  achieve  cons 
amendments  to 
are  not  of  such  si;^ 
being  specifically 
preamble. 

Regulatory  Analyi 

EPA  has  determined 
does  not  require  a 
under  Executive  Otder 
in  accordance  witl 
25(a)(2)(B).  the  Ag<  ncy 
Agricultural  Regulatory 
Analysis,  which 
would  not  be  any 
effects  on  productibn 
agricultural  commodities 


in  this 
made  since  it  was 
purposes  of  greater  clarity 
stency  with  recent 
These  changes 
g  lificance  to  require 
iddressed  in  the 


that  this  rule 
legidatory  Analysis 
12044.  However, 
FIFRA  section 
carried  out  an 
Impact 
determined  that  there 
Significant  national 
and  prices  of 
or  retail  food 
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prices  as  a  result  of  promulgation  of  this 
rule. 

Statutory  Review 

The  U.S.  Department  of  Agricultiu-e 
has  reviewed  the  final  regulation  in 
accordance  with  section  25(a]  of  FIFRA 
and  concurs  without  comment  with  its 
publication  in  the  Federal  Register. 

The  regulation  was  also  submitted  for 
scientific  review  and  comment  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
in  accordance  with  section  25(d)  of 
FIFRA.  However,  the  SAP.  in  a 
memorandum  dated  January  29, 1979.  to 
the  EPA  Deputy  Assistant  Administrator 
for  Pesticide  I'rograms,  waived  such 
review  and  comment  on  the  grounds 
that  "the  regulation  was  procedural  in 
nature  and  did  not  involve  scientific 
matters  which  would  directly  impact  on 
health  and  the  environment" 

Regulatory  Review 

Section  2(d](8]  of  Executive  Order 
12044  requires  that  a  plan  for  evaluating 
the  regulation  after  its  issuance  be 
developed.  EPA's  plan  for  evaluating 
this  rule  calls  for  an  analysis  of  data 
submitted  by  States  in  their  reports 
required  imder  §  172.26(b)  of  this  rule. 
This  evaluation  will  be  performed 
within  five  years  from  the  date  of 
promulgation  of  this  rule,  and  a 
determination  will  then  be  made,  based 
upon  such  evaluation,  as  to  whether 
modification  of  the  rule  is  necessary. 

Dated:  July  6, 1979. 
Barbara  Blum, 
Acting  Administrator. 

PART  172-EXPERiMENTAL  USE 
PERMITS 

40  CFR  Part  172  is  amended  by 
establishing  a  new  Subpart  B,  to  read  as 
follows: 

Sut>part  8— State  Issuance  of  Experimental 
Use  Permits 

Sec. 

172.20  Scope. 

172.21  Definitions. 

172.22  General. 

172.23  State  plans. 

172.24  State  issuance  of  permits. 

172.25  Administration  of  State  program. 

172.26  EPA  review  of  permits. 
Authority:  Sees.  5(0,  25(a),  Federal 

Insecticide,  Fungicide,  and  Rodenticide  Act 
as  amended  in  1972, 1975.  and  1978  (92  StaL 
819:  7  U.S.C.  136). 

Sub|Nirt  B— State  issuance  of 
Experimental  Use  Pennits 

S  172.20   Scope. 

This  subpart  sets  forth  regulations 
governing  State  issuance  of 
experimental  use  permits  pursuant  to 


section  5(f)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (FIFRA).  It  also  sets  forth 
regulations  governing  authorization  by 
the  Administrator  of  State  experimental 
use  permit  programs. 

§172.21    Definitions. 

(a)  Terms  used  in  this  subpart  shall, 
with  the  exception  of  those  terms 
defined  below,  have  the  meaning  set 
forth  in  FIFRA  and  in  §  172.1. 

(1)  "PubUc  or  Private  Agricultural 
Research  Agency  or  Educational 
Institution" — means  any  organization 
engaged  in  research  pertaining  to  the 
agricultural  use  of  pesticides,  or  any 
educational  institution  engaged  in 
pesticides  research.  Any  research 
agency  or  educational  institution  whose 
principal  function  is  to  promote,  or 
whose  principal  soiut:e  of  income  is 
directly  derived  bom,  the  sale  or 
distribution  of  pesticides  (or  their  active 
ingredients)  does  not  come  within  the 
meaning  of  this  term. 

(2)  "Designated  State  Agency"— 
means  the  State  agency  designated  by 
State  law  or  other  authority  to  be 
responsible  forregistering  pesticides  to 
meet  special  local  needs. 

§172.22    GeneraL 

(a)  Experimental  use  permits  are  not 
required  under  this  rule  in  those 
situations  described  in  §  172.3  of 
Subpart  A  pertaining  to  Federal 
experimental  use  permits. 

(b)  Subpart  B  is  not  applicable  to 
experimental  use  permits  issued  by  a 
State,  as  required  by  State  law.  to  a 
permittee  who  already  holds  a  valid 
Federal  experimental  use  permit  issued 
under  Subpart  A  for  the  same  purpose, 
or  who  is  not  required  to  obtain  a  permit 
under  this  rule. 

(c)  Pesticide  products  used  under 
experimental  use  permits  may  not  be 
sold  or  distributed  other  than  through 
participants,  and,  if  sold  or  distributed 
through  participants,  may  be  used  only 
at  an  application  site  of  a  cooperator 
and  in  accordance  with  the  terms  and 
conditions  of  the  experimental  use 
permit. 

(d)  EstabUshments  in  which  pesticide 
products  under  State  experimental  use 
pennits  are  produced  shall  be  registered 
as  required  by  40  CFR  167.2(a)  and 
producers  of  such  products  shall 
maintain  books  and  records  as  required 
by  40  CFR  169.2. 

(e)  Pesticide  products  and  their 
containers  used  under  this  rule  must 
also  be  paclcaged.  stored,  transported, 
used,  and  disposed  of  in  accordance 
with  all  applicable  Federal  laws  and 
regulations,  including  the  Resource 


At 


Conservation  and  Recovery 
as  amended  (Pub.  L  94-580; 
2795;  42  U.S.C.  6901  et  seq.)  (Rf  RA) 
rules  thereimder. 
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§172.23    State  plane. 

(a)  Submission,  (a)  A  State  _ 
submitting  a  State  plan,  requei 
Administrator  to  authorize  the 
designated  State  agency  to  i__ 
experimental  use  pennits  undc  r 
5(f)  of  FIFRA. 

(2)  A  State  shall  request 
to  issue  experimental  use  pem^ts 

having  the  Governor  or    

Officer  or  his  designated  agent 
State  plan  in  writing  to  the 
Administrator. 

(b)  Contents.  A  State  plan 
include — 

(1)  A  designation  of  the  Stati 
responsible  for  the  administraton 
State  experimental  use  permit 

(2)  An  opinion  of  the  State  a 
general  or  the  legal  counsel  of  |he 
designated  State  agency  that 
has  the  requisite  legal  authorities 
forth  in  paragraph  (c)(l)(i)  of 
section,  accompanied  by  copic 
appUcable  State  laws  and 

(3)  A  description  of  proced 
the  designated  State  agency 

(i)  To  review  experimental 
applications,  to  ensure  that 
experimental  use  permits  will 
in  accordance  with  the  terms  c^ 
conditions  of  the  authorization 
and  this  subpart;  and 

(ii)  To  supervise  use  pursuai  t 
permits,  and  to  ensure  that  pei  nits 
used  in  accordance  with  their 
conditions,  FIFRA  and  this 

(c)  Criteria  for  EPA  accep.^ 
State  plan.  (1)  The  Administra  ar 
grant  authorization  to  issue 
experimental  use  permits  if  the 
plan  establishes  that  the  desigi  ated 
State  agency — 

(i)  Has  adequate  legal  autho: 
State  law  to  implement  the 
including  authority: 

(A)  To  issue  experimental  _ 
subject  to  limitations  necessar 
protection  of  public  health  andlthe 
environment; 

(B)  To  supervise  the  use  of  a 
piuvuant  to  an  experimental 
as  provided  in  §  172.25(c); 

(C)  To  deny  an  experimental 
permit  if  it  determines  that  a  p^mit 
not  justified,  or  that  the  issuance 
permit  would  cause  unreasona 
adverse  effects  on  the 

(D)  To  amend  or  revoke  an 
experimental  use  permit  if  the 
designated  State  agency  finds 

[1]  The  terms  and  conditions 
permit  are  being  violated,  or  an 
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inadequate  to  avoid  unreasonable 
adverse  effects  on  the  environment; 

(2)  Any  required  tolerance  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.)  has  been  revoked 
by  EPA,  or  any  exemption  froin  the 
requirement  for  tolerance  has  been 
withdrawn  by  EPA;  or 

(3)  A  faHure  by  the  permittee  or  any 
cooperator  to  meet  any  other  provision 
of  FIFRA  <»r  this  subpart  has  occurred; 

(E)  To  enter,  by  conseeit  or  by  warrant- 
or by  other  legal  means,  in  connection 
with  an  eK(>erimentaI  use  permit,  a 
permittee's  or  cooperator's  premises  at 
reasonable  times  in  order  to  sample  or 
inspect  any  pesticides  used  or  property 
treated,  to  inspect  any  equipment  or 
records  krpt.  or  to  observe  anyactivities 
conducted.  ;is  necessary  to  enforce 
compliant^  with  State  law.  the  terms  of 
the  permit,  and  this  subpart; 

(F)  To  comply  in  all  other  respects 
with  the  requirements  of  this  subpart, 
including  iabelii\g  requirements;  and 

(ii)  Utilizes  procedures  for  the  review 
of  each  ptirmit  which  are  adequate  to 
ensure  that  the  State  program  will  be 
administered  in  accordance  with  the 
purposes  of  FIFRA  and  this  subpart 

(2)  After  receiving  a  State  plan,  EPA 
shall  publish  a  Federal  Register  notice 
announcing  the  fact  and  invitii^g 
interested  parties  to  comment  thereon. 

(d)  ApptxivaL  rejection,  and 
revocation.  (1)  EPA  shall  approve  or 
reject  the  State  plan  within  90  days  after 
receipt  of  all  information  necessary  for 
fmal  review  of  the  plan,  including  copies 
of  effective  statutes  and  regulations 
which  satisfy  the  requirements  of  this 
subpart. 

(2)  The  Administrator  may  at  any  time 
revoke  the  authorization  of  a  State  to 
issue  experimental  use  permits  if  he 
determines  that  the  designated  State 
agency  has  not  complied  with  the 
requirements  of  this  subpart  or  with  the 
terms  and  conditions  of  such 
authorization.  State  experimental  use 
permits  issued  prior  to  the  revocation  of 
authority  shall  remain  valid  until  they 
expire  or  until  three  years  from  the  date 
of  revocation  of  the  Slate's  authority, 
whichever  comes  first,  unless  sooner 
revoked  by  EPA  under  J  172.26(c)  of  this 
subpart. 

(3)  Notices  of  approval,  rejection,  and 
revocation  shall  be  published  in  the 
Fefleral  Register,  as  well  as  the  basis  for 
such  approval,  rejection,  or  revocation. 

(4)  Prior  to  rejecting  or  revoking 
authorization,  the  Administrator  shall 
notify  the  State  in  writing  of  his 
intention  to  take  such  action,  along  with 
the  basis  for  such  action,  and  shall 
afford  the  State  the  opportunity  for  a 
hearing,  and  time  to  take  corrective 
action. 


§  172.24    State  issue  ice  of  permits. 

(a)  General  Upoi  approval  of  a  State 
plan, by  the  Admini  trator  under 

§  172.23,  the  design,  ited  State  agency  is 
authorized  to  issue,  amend,  renew,  deny 
or  revoke  experime  ital  use  permits 
subject  to  the  terms  of  the  authorization 
and  these  regulatioi  is. 

(b)  Authority.  A  (  esignated  State 
agency  may  issue  a  i  experimental  use 
permit — 

(1)  i'o  any  person  for  the  purpose  of 
gathering  the  data  i  ecessary  to  support 
the  State  registratic  n  of  a  pesticide  to 
meet  special  local  r  eeds  under  section 
24(c),  riFRA. 

(2)  To  any  agricu  tural  research 
agency  or  educatioi  al  institution 
conducting  work  w  thin  the  State  for  the 
purpose  of  experim  jntation; 

(i)  Which  is  done  within  the  State;  and 
(ii)  Which  is  not  (  irectly  intended  to 

result  in  the  regisln  tion  of  a  specific 

pesticide  product. 

(3)  For  use  of  a  rt  stricted  use  pesticide 
only  if  the  pesticide  is  to  be  used  by,  or 
under  the  direct  su[  ervision  of,  an 
applicator  certified  in  accordance  with 
section  4  of  FIFRA. 

(c)  Limitations.  (:  )  In  the  case  of 
applicants  who  nee  1  to  gather  data 
required  to  register  k  pesticide  product 
to  meet  a  special  lo  ;al  need  under 
section  24(c)  of  FIF  LA,  a  State  may  only 
issue  experimental  ise  permits  for  the 
types  of  pesticide  p  oducts  and  uses 
which  it  has  author  ty  to  register  under 
section  24(c). 

(2)  A  State  may  n  at  issue  an 
experimental  use  pi  rmit  under 
§  172.24(b)(1)  or  §  1  ^2.24(b)(2)  for  any  of 
the  following: 

(i)  A  product  con  aining  an  active  or 
inert  ingredient  not  contained  in  any 
EPA-registered  pro(  uct; 

(ii)  A  product  cor  taining  an  active  or 
inert  ingredient  wh  r.h  is  currently 
subject  to  an  EPA  c  incellation  or 
suspension  of  regis  ration  order,  or 
which  is  currently  s  iibject  to  an  EPA 
notice  of  intent  to  s  ispend  or  cancel 
registration  becaus    of  human  health, 
environmental  or  elicacy 
considerations;  e.xr:  !pt  that  the  State 
may  issue  a  permit  or  such  a  product 
for  a  purpose  or  in  j   formulation — 

(A)  Which  was  n  it  specifically 
considered  in.  or  w  lich  is  not  subject  to, 
such  suspension  or  :ancellation 
proceedings,  after  c  jnsdtation  with 
appropriate  EPA  of  icials;  or 

(B)  Which  was  sf  F>cifically  considered 
during  such  procee<  ings  but  not 
suspended,  cancelh  d.  or  subjected  to  a 
notice  of  intent  to  s  ispend  or  cancel; 

(iii)  A  use  of  a  pn  duct  which  has 
been  the  subject  of  i  notice  of  denial  of 
registration  publish  :d  in  the  Federal 


,  l(i2 


Rei^ster  pursuant  to 
FIFRA  and  40  CFR 

(iv)  A  use  of  a 
involve  use  in  or  on 
than  as  authorized 
Requirement  of  tolei^nce. 

(3)  A  State  may 
experimental  use  permit 
pesticide  product  in 
amount  in  excess  of 
accdmplish  the  purposes 
permit  was  issued  uqder 
of  this  section. 

(d)  Requirement  o 
experimental  use  pei  tici 
in  or  on  food  or  feed 
must — 


lection  3(c)(6)  of 
11(a)  and  (b);  or 
product  which  may 
ood  or  feed  other 
uiider  §  172.24(d). 


in  area  or  m  an 
hat  necessary  to 
'for  which  the 
paragra(^  (b) 

tolerance.  If  the 

ide  is  to  be  used 
the  applicant 


(1)  Submit  evidem  e  that: 

(i)  A  tolerance  or  i  xcmption  from  the 
requirement  of  a  toU  ranee  has  been 
established  for  resid  jes  of  the  pesticide 


in  or  on  such  food  oi 


408  of  the  Federal  Ft  od.  Drug  and 
Cosmetic  Act.  or  a  n  gulation 
established  under  sejction  409  of  the  Act; 
and 

(ii)  The  proposed  |  rogram  would  not 
reasonably  be  expet  ted  to  result  in 
residues  of  the  pesti  ;ide  in  or  on  such 
food  or  feed  in  excel  s  of  that  authorized 
under  section  408  of  [he  Federal  Food. 
Drug  and  Cosmetic  i  ict  or  a  regulation 
established  under  sqction  409  of  the  Act; 
and 

(iii)  All  inert  ingre  lients  in  the 
pesticide  are  exemp  ed  from  the 
requirement  of  a  toU  ranee  under  the 
appropriate  section  ^f  40  CFR  Part  180. 
Subpart  D;  or 

(2)  Certify  that  the!  food  or  feed 
derived  from  the  exj  erimental  program 
will  be  destroyed  or Jfed  only  to 
experimental  anima  s-for  testing 
purposes,  or  otherwi  se  disposed  of  in  a 
manner  which  will  n  at  endanger  man  or 


issue  an 
for  use  of  a 


feed  under  section 


the  environment.  Th  ; 


destruction  or  dispoi  al  shall  be 


described  in  the  app 
permit 


sha  1 


§  172.25    Administratton 
programs. 

(a)  General.  State 
permit  programs 
the  Federal  experimental 
program,  as  set  forth 
CFR  Part  172. 

(b)  Procedures  ledtiing 
An  application  for  an 
permit  shall  be  made 
shall  contain  sufficie  tit 
including  a  confiden 
formula  for  any  new 
the  State  to  determi 
pursuant  to  the  permit 
accordance  with  the 
and  this  subpart. 


method  of 


ication  for  the 


of  State 
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be  consistent  with 
use  permit 
in  Subpart  A  of  40 
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(c)  Labeling.  (1)  New  products  shall 
bear  labeling  satisfying  the  requirements 
of  S  172.6(a].  except  that  the  prominent 
statement  "For  Distribution  and 
Experimental  Use  Only  Within  (State)" 
shall  be  used  in  place  of  "For 
Experimental  Use  Only".  The 
designated  State  agency  may  approve, 
as  directions  for  use  on  labeling,  the 
experimental  program,  provided  such 
program  is  to  be  distributed  with  the 
product 

(2)  The  designated  State  agency  may 
permit  an  EPA  or  State  registered 
pesticide  to  be  used  under  an 
experimental  use  permit  with 
supplemented  labeling  as  approved  by 
the  State  agency.  In  exercising  this 
discretion:  the  designated  State  agency 
shall  ensure  that  the  supplemental 
labeling  and  the  registered  label 
together  satisfy  the  requirements  of 
S  172.6(a). 

(d)  Duration.  State  experimental  use 
permits  shall  be  issued  for  a  speciHed 
period  of  time,  not  to  exceed  three 
years,  depending  upon  the  nature  of  the 
pest  problem  and  the  requirements  of 
the  testing  program  submitted.  The 
designated  State  agency  may  renew, 
extend  or  amend  the  stated  duration  of 
a  permit,  if  circumstances  warrant. 

(e)  Limitations.  The  designated  State 
agency  shall  impose  such  limitations  in 
the  permit  as  are  necessary  to  protect 
health  and  the  environment,  including 
limitations  on  quantify,  sites,  area, 
disposal,  and  other  aspects  of  pesticide 
use. 

(f)  Program  surveillance  and  reporting 
of  data.  (1)  The  permittee  shall 
supervise  the  test  program  and  evaluate 
the  results  of  testing  at  each  site  of 
application.  The  designated  State 
agency  shall  require  the  permittee  to 
report  to  it  immediately  any  adverse 
effects  resulting  from  use  of,  or  exposure 
to,  the  pesticide. 

(2)  During  the  course  of  the  program, 
the  designated  State  agency  shall 
require  the  permittee  to  submit  such 
reports  (both  special  and  periodic]  as 
are  necessary  to  supervise  effectively 
.  the  progress  of  the  program  to  prevent 
unreasonable  adverse  effects  on  man  or 
the  environment  The  designated  State 
agency  shall  also  require  the  permittee 
to  submit  a  final  report  at  the  conclusion 
of  the  program.  Where  applicable,  such 
reports  shall  also  be  made  available  to 
the  U.S.  Department  of  Agricultiu-e,  Food 
Service  and  Qualify  Service  (FSQS),  as 
required  by  §  172.8(c). 

(g)  Disposal.  All  pesticides  and 
pesticide  containers,  whether  disposed 
of  during  the  course  of  a  State  permit  or 
remaining  at  the  termination  of  a  permit 
must  either  be: 


(1)  Disposed  of  in  accordance  with  40 
CFR  Part  165  and  a  disposal  plan 
approved  as  part  of  the  experimental 
program;  or, 

(2)  Returned  to  the  permittee  for 
storage  or  disposal  in  accordance  with 
40  CFR  Part  165  and  the  requirements  of 
RCRA  and  rules  thereunder;  or. 

(3)  If  the  product  is  currendy 
registered,  used  in  accordance  with  the 
registered  label 

§172.26    EPA  review  Of  penntts. 

(a)  Notification  of  State  action.  (1) 
Within  10  days  after  the  issuance  of  an 
experimental  use  permit  the  designated 
State  agency  shall  notifiy  EPA  of  the 
action  by  forwarding  to  the  appropriate 
EPA  Regional  Office  a  copy  of  the 
permit  a  description  of  the  experimental 
program  to  be  conducted  under  the 
terms  of  the  permit  a  copy  of  the 
approved  labeling,  and  a  copy  of  the 
confidential  statement  of  formula  for 
any  new  product 

(2)  Wittiin  10  days  after  amendment  or 
revocation  of  an  experimental  use 
permit  by  a  State,  the  designated  State 
agency  shall  notify  the  appropriate  EPA 
Regional  Office  in  writing  of  the 
amendment  or  revocation.  The  notice 
shall  include  a  brief  explanation  of  the 
reason  for  the  amendment  or  revocation. 
If  amendments  to  permits  include 
changes  in  the  approved  labeling,  the 
designated  State  agency  shall  also 
forward  a  copy  of  the  amended  labeling. 

(3)  EPA  shaU  give  notice  in  the 
Federal  Register  of  State  issuance  of 
experimental  use  permits. 

(b)  Reports.  The  designated  State 
agency  shall  submit  the  following 
reports  to  EPA: 

(1)  An  annual  report  covering  the 
number  of  permits  issued,  the  names 
and  addresses  of  permittees,  the  names 
of  the  products  covered  by  permits,  and 
the  State  permit  numbers  issued; 

(2)  Reports,  as  requested  by  EPA. 
containing  any  information  that  EPA 
may  determine  necessary  to  ensure  that 
a  State  has  acted  in  compliance  with 
provisions  of  FIFRA  and  this  subpart* 
and 

(3)  Reports  of  any  serious  adverse 
effect(8),  as  soon  thereafter  as  possible, 
from  use  of,  or  exposure  to,  a  pesticide 
used  pursuant  to  an  experimental  use 
permit 

(c)  Revocation  by  EPA.  (1)  The 
Administrator  may  revoke  an 
experimental  use  permit  issued  under 
this  Subpart  if  he  finds: 

(i)  That  its  terms  and  conditions  are 
being  violated; 

(ii)  That  its  terms  and  conditions  are 
inadequate  to  avoid  unreasonable 
adverse  effects  on  the  environment 


(iii)  That  new  evidence  demoi  strates 
that  any  tolerance  or  food  addit  ve 
regulation  upon  which  the  permt  is 
based  will  be  inadequate  to  proisct  the 
public  health,  or  that  any  exemp  ion 
from  the  requirement  for  a  toleri  nee  or 
food  additive  regulation  is  no  lo  tger 
appropriate:  or 

(iv)  That  a  failure  by  the  perm  ttee  to 
meet  any  other  provisions  of  FII  RA  or 
this  subpart  has  occurred. 

(2)  The  Administrator  shall,  p  ior  to 
revoking  a  State  experimental  u  le 
permit  consult  with  the  State  aj  ency 
which  issued  the  permit  except  n  cases 
where  continued  use  of  the  pest  cide 
under  the  permit  would  create  s  i 
inuninent  hazard  to  man  or  the 
environment 

(3)  The  Administrator  shall  n(  tify  the 
designated  State  agency,  in  wrifng.  of 
the  revocation,  and  the  State  agency 
shall  notify  the  permittee,  also  in 
writing,  ofthe  revocation.         T 

(4)  llie  permittee  shall  notify  ill 
participants  of  the  revocation  w  thin  10 
days  after  he  receives  notice  of 
revocation. 

(5)  The  revocation  of  a  permi  shall 
not  preclude  the  Administrator  rom 
initiating  civil  or  criminal  sanct  sns  for 
violations  of  the  permit  conditi(  ns  or 
other  violations,  as  authorized    y  law. 

(6)  If  a  permittee  wishes  to  cc  itest  the 
revocation  of  a  State  experimei  tal  use 
permit  he  shall,  within  30  days  ifter 
receipt  of  notice  of  such  revoca  ion,  file 
with  the  Administrator  a  writte  i  request 
for  an  opportunify  to  confer  wit  i  the 
Administrator  or  his  designee. '  he 
revocation  of  the  permit  shall  n  nain 
effective  pending  the  outcome  o  '  any 
conference  requested  under  thii 
paragraph. 

(7)  ff  a  permittee  requests  a 
conference  under  partigraph  (c)  3]  of  this 
section,  the  Administrator  shall  provide 
the  permittee: 

(ij  With  information  as  to  the  dme, 
place  and  nature  of  the  conferei  ce,  and 
of  the  matters  of  fact  and  law  ai  serted 
by  the  Agency  as  grounds  for  tfa  ; 
revocation  action; 

(ii)  An  opportunify  to  offer  a  \  rritten  . 
statement  of  facts,  explanations  and 
argiunents  relevant  to  the  revoc  [tion 
action; 

(iii)  All  other  procedural  oppo  lunities 
to  which  the  permittee  may  be  e  itided 
by  law. 

(8)  The  Administrator  shall  nc  tify  the 
affected  permittee  and  State  Ag  ncy.  in 
%vriting,  of  his  final  decision  on  ne 
revocation  matter  as  expedition  ly  as 
possible  and  shall  attempt  to  do  so 
within  30  days  after  the  condus  on  of  a 
conference  conducted  under  par  igraph 
(c)(7).  The  Administrator  shall  a  so 
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provide  the  permittee  snd  uie  State 
agency  wltii  a  written  statement  of  ^ine 
reasom  for  his  decision,  which  shall 
take  into  accoont  the  evidence 
presented  pmvaant  to  paragraph 
(cKTXii)  of  this  section. 

(9)  A  decision  to  rerolce  a  permit 
under  paragraph  (c)(8)  of  this  section  is 
a  final  Agency  action  subject  to  judicial 
review  as  prcnrided  by  law. 

(FK  Doc  7V-Z1BS2  POad  7-17-70: 8.-45  aa] 


DEPAfmiENT  OF  THE  INTERIOR 
Office  of  ttw  Secretary 
43CFRPart4 


I 


Ho.um 


DefMi  Imeiit 
Procedures; 


Gmifig  Procedures 


AOENCv:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 

SUMMAWv:  This  rulemaking  amends  the 
Department's  hearings  and  appeals 
procedures  pertaining  to  grazing 
proceedings.  The  amendment  makes  the 
appeal  regulations  consistent  with  the 
revised  grazing  administration 
regulations  in  43  CFR  Part  4100.  Uiat 
were  published  in  the  Fedmal  Register 
as  final  rulemaking  on  July  5. 1S7B. 

DATE  Effective  August  17. 1979. 

AOOMESS:  Director  (210).  Bureau  of  Land 
Management  1800  C  Street.  NW., 
Washington.  DC  20240 

FOR  FURTMEII  NIFOfMIATION  CONTACT: 

Maxwell  T.  Lieurance.  202  343-6011. 

aUPPLEMCNTAflV  mFONMATION:  The 

principal  author  of  this  final  rulemaking 
is  David  Little  of  the  Division  of  Range. 
Bureau  of  Land  Management  assisted  by 
the  Division  of  Legislation  and 
Regulatory  Management.  Bureau  of  Land 
Management  and  die  Office  of  the 
Solicitor,  Department  of  the  Interior. 

I¥opo8ed  rulemaking  was  published  in 
the  Fedenl  Register  on  November  19, 
1976,  following  publication  on  }uly  28. 
1976.  of  proposed  rulemaking  on  grazing 
administration  and  trespass.  The 
proposed  rulemaking  on  grazing 
administration  and  trespass  required 
that  changes  be  made  in  the 
Department's  hearings  and  appeals 
procedures.  Proposed  rulemaking  for 
grazing  administration  and  trespass  was 
again  published  on  July  a  1977.  to 
include  changes  required  by  the  Federal 
Land  Policy  aixl  Management  Act  of 
197B  (43  US.a  1701  et  seq.) 


Under  die  existi  ig  regulations, 
applicants  for  gna  ing  use  and  licensees 
and  permittees  on  niblic  lands 
administered  undc  '  section  3  of  die 
Taylor  Crazing  Ac  t  can  appeal  decisions 
that  adversely  afft  ct  them  to  an 
administrative  law  judge  for  a  hearing. 
Decisions  of  an  ac  ninistrative  law  judge 
can  be  appealed  t  die  Interior  Board  of 
Land  Appeals.  .^  tlicants  for  grazing 
use  and  lessees  of  jublic  lands 
administered  undc  r  section  15  of  the 
Taylor  Grazing  Ac  i  can  appeal  decisions 
adversely  affectii\  their  interest  to  the 
Interior  Board  of  I  ind  Appeals  only. 
They  cannot  appei  I  to  an  administrative 
law  judge,  althoug  i  the  Interior  Board  of 
Land  Appeals  doe  i  have  the  discretion 
to  assign  or  refer  a  ich  cases  to  an 
administrative  lav  judge  for  a  hearing. 
Comments  were  ir  vited  for  30  days 
ending  December ;  0, 197a  Two  letters 
of  comment  were  i  eceived.  These  letters 
have  been  reviewt  d  and  analyzed.  The 
following  summar;  ses  the  comments  and 
suggestions  receivi  d  and  the  action 
taken  on  them. 

It  was  suggestec  that  the  regulations 
provide  that  appef  Is  be  submitted 
directly  to  the  Hea  rings  Division,  Office 
of  Hearings  and  A  >peals.  Salt  Lake  City, 
Utah,  by  the  autho  ized  officer  instead 
of  forwarding  the  j  ppeals  to  the  State 
Directors  for  subm  ssion  to  the  Hearing 
Division.  This  sugj  estion  was  not 
adopted.  The  appe  ils  filed  in  the  District 
Offices  of  the  Bure  lu  of  Land 
Management  are  f<  rwarded  to  the  State 
Directors  because  t  is  at  this  level  that 
the  appeals  are  rel  "rred  to  the  Field 
Solicitors.  The  Fieli  Solicitors  and  the 
State  Office  resoui  :e  specialists  assist 
the  Districts  withir  the  State  in 
preparing  for  heari  igs  on  appeals. 

As  suggested,  an  administrative  law 
judge  will  continue  to  set  the  dates  and 
times  for  hearings,  -lowever,  arranging 
for  the  place  of  the  hearings  and 
notifying  the  appel  ants  of  the  hearings 
will  continue  to  be  the  responsibility  of 
the  District  Managi  irs  and  not  the 
administrative  law  judge,  as  suggested. 
The  District  Manaj  ers  are  in  a  better 
position  to  make  tl  e  local  arrangements 
and  issue  the  notifi  iiation  of  hearings. 

Section  4.474  wa  \  changed  to  provide 
that  the  State  Direc  tors,  and  not  the 
adversely  affected  >artie8.  must  present 
their  case  first  folic  wing  the  opening 
Statement  of  a  heai  ing  in  the  case  of  a 
show  cause.  In  the  :a8e  of  appeals  of 
decisions  of  the  auiiorized  officer,  the 
appellants  generalll  present  their  case 
first  following  the  (Ipening  statement  of 
a  hearing.  j 

One  comment  rel  lected  concern  about 


appealing  decision) 


law  judge  instead  c  going  directly  to 


UMI 


to  an  administrative 


.Sect  on 


aid 


Federal  Cooart 
Grazing  Act  provid^ 
Secretary  of  the  Intftior 
appropriate  rules 
local  hearings  on  a: 
decisions  of  the  adddniai 
charge  *  *  *".  Thes* 
for  tbe  local 
for  exhaustion 


:hearinj  s. 


9oflheTa]ior 
that  "the 

shall  provkle 
regulations  for 
i^peak  frna  the 

trative  officer  in 

regulations  provide 

They  also  provide 


of  a<  minis  trative 
remedies  before  a  cpse  can  be  taken  to 
Federal  Court 


Note.— The  Department 
determined  that  this 
significant  nile  and 
preparation  of  a  regulatory 
Executive  Order  12044 


of  the  Interior  has 
c|>caiiient  is  not  a 
not  require  the 
analysis  under 
aiid43C31lPartl4. 


I  dees 


Editorial  changes 
have  been  made  as 
suggested  changes 
eliminate  redundantues 

Under  the 
Grazing  Act  of  1934 
U.S.C.  315,  315a-31J  rj 
Land  Policy  and  Mi  nagement 
1976  (43  U.S.C  170l| 
SubtiUe  A,  Tide  43 
Federal  Regulations 
forth  below. 
Guy  R.  Martin, 

Assistant  Secretary  o/^the  Interior. 
July  13. 1979 


and  corrections 
necessary  and 
lave  been  made  to 
iiiei 
authority  of  the  Taylor 
as  amended  (43 
and  the  Federal 
Act  of 
et  seq.).  Part  4. 
>f  the  Code  of 
is  amended  as  set 


referej  ice 


1.  Section  4.410  is 
changing  the 
to  "Part  4100." 

2.  Sections  4.470 
amended  to  read  as 


u 


(a)  Any  applictrnt 
any  other  person  w|o8e 
adversely  affected 
the  authorized  officer 
administrative  law 
appeal  in  the  office 
officer  within  30 
decision.  The  appea 
reasons,  clearly  am 
appellant  thinks  the 
authorized  officer  i 
grounds  of  error  not 
considered  as  waiv4d 
waived  ground  of 
presented  at  the  heating 
or  permitted  by  the 
judge. 

(b)  Any  appHcant 
or  any  other  person 
notification,  fails  to 
decision  of  the  authorized 
the  period  prescribe  I 
shall  be  barred  then  after 
challenging  the  mattfers 
that  final  decision. 


amended  by 

from  "Part  4110" 


t  irough  4.478  are 
follows: 


Grazing  Procedure^  (Inside  and  Outside 
Grazing  Districts) 

§4.470    Appeal  to  admWstrattva  law 
Judge;  motion  to  dtea  it 


permittee,  lessee,  or 
interest  is 
a  final  decision  of 
may  appeal  to  an 
idge  by  filing  his 
>f  the  authorized 
after  receipt  of  die 
shall  state  die 
ctmcisely.  why  the 
final  decision  of  the 

error.  All 
stated  shall  be  ' 
I,  and  no  such 
maybe 

_  unless  ordered 
I  idministrative  law 

permittee,  lessee. 
Arho.  after  proper 
ippeal  a  final 

officer  widiin 
in  die  decision, 
from 
adjudicated  in 


I  da^  s 


is  in 
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(c)  When  separate  appeals  an  filed 
and  die  issue  or  issues  involved  are 
common  to  two  or  mora  appeals,  they 
may  be  consolidated  for  purposes  of 
hearing  and  decision. 

(d)  The  authorized  officer  shall 
promptly  forward  the  appeal  to  the  State 
Director.  Within  30  days  after  his  receipt 
of  the  appeal  the  State  Director  may  file 
on  beh^  of  the  authorized  officer  a 
written  motion,  serving  a  copy  thereof 
upon  the  appellant,  requesting  that  the 
appeal  be  dismissed  for  the  reason  that 
it  is  frivolous,  the  appeal  was  filed  late, 
the  errors  are  not  clearly  and  concisely 
stated,  the  issues  are  immaterial,  the 
issue  or  issues  were  included  in  a  prior 
final  decision  from  which  no  timely 
appeal  was  made,  or  all  issues  involved 
therein  have  been  previously 
adjudicated  in  an  appeal  involving  the 
same  preference,  the  same  parties  or 
their  predecessora  in  interest.  The 
appellant  may  file  a  written  answer 
within  20  days  after  service  of  the 
motion  upon  him  with  the  State  Director. 
The  appeal  motion,  the  proofs  of  service 
(see  §  4.401(c)),  and  the  answers  will  be 
transmitted  to  the  Hearings  Division, 
Office  of  Hearings  and  Appeals,  Salt 
Lake  City,  Utah.  An  administrative  law 
judge,  shall  rule  on  the  motion,  and,  if 
the  motion  is  sustained,  dismiss  the 
appeal  by  written  order. 

§  4.471    Time  and  plaoe  of  h«artng;  notice; 


At  least  30  days  before  the  date  set  by 
the  administrative  law  judge  the 
authorized  officer  will  notify  the 
appellant  of  the  time  and  place  of  the 
hearing  within  or  near  the  district.  Any 
other  person  who  in  the  opinion  of  the 
authorized  officer  may  be  directly 
affected  by  the  decision  on  appeal  will 
also  be  notified  of  the  hearing;  such 
person  may  himself  appear  at  the 
hearing,  or  by  attorney,  and  upon  a 
proper  showing  of  interest  may  be 
recognized  by  the  administrative  law 
judge  as  an  intervener  in  the  appeal. 

§4.472    Authority  of  administrative  law 
judge. 

(a)  The  administrative  law  judge  is 
vested  with  the  duty  and  general 
authority  to  conduct  the  hearing  in  an 
orderly,  impartial,  and  judicial  manner, 
including  authority  to  subpoena 
witnesses,  recognize  intervenora, 
administer  oaths  and  affirmations,  call 
and  question  witnesses,  regulate  the 
course  and  order  of  the  hearing,  rule 
upon  offe^  of  proof  and  the  relevancy 
of  evidence,  and  to  make  findings  of 
fact,  conclusions  of  law,  and  a  decision. 
The  administrative  law  judge  shall  have 
authority  to  take  or  to  cause  depositions 


to  be  taken.  Subpoenas,  depositions,  the 
attendance  of  witnesses,  and  witness 
and  deposition  fees  shall  be  governed 
by  §  4.26  of  the  general  rales  in  Subpart 
B  of  this  part  to  the  extent  such 
regulations  are  applicable. 

(b)  The  administrative  law  judge  also 
may  grant  or  order  continuances,  and 
set  the  times  and  places  of  further 
hearings.  Continuances  shall  be  granted 
in  accordance  with  {  4.45Z-3  add  "." 

§4.473    Service. 

Service  of  notice  or  other  documents 
required  under  this  subpart  shall  be 
governed  by  §§  4.413  and  4.422.  Proof  of 
such  service  shall  be  filed  in  the  same 
office  where  the  notice  or  document  was 
filed  within  15  days  after  such  service, 
unless  filed  with  die  notice  or  document 

§4.474    Conduct  of  haarfng;  reporter's 
fees;  transcript 

(a)  The  appellant  the  State  Director  or 
his  representative,  and  recognized 
interveners  will  stipulate  so  far  as 
possible  all  material  facts  and  the  issue 
or  issues  involved.  The  administrative 
law  judge  will  state  any  other  issues  on 
which  he  may  wish  to  have  evidence 
presented.  Issues  which  appear  to  the 
administrative  law  judge  to  be 
unnecessary  to  a  proper  disposition  of 
the  case  will  be  excluded;  but  the  party 
asserting  such  issue  may  state  briefly 
for  the  record  the  substance  of  the  proof 
which  otherwise  would  have  been 
offered  in  support  of  the  issue.  Issues 
not  covered  by  the  appellant's 
specffications  of  error  may  not  be 
admitted  except  with  the  consent  of  the 
State  Director  or  his  representative, 
unless  the  administrative  law  judge 
rules  that  such  issue  is  essential  to  the 
controversy  and  should  be  admitted. 
The  parties  will  then  be  given  an 
opportunity  to  submit  offera  of 
settlement  and  proposals  of  adjustment 
for  the  consideration  of  the 
administrative  law  judge  and  of  the 
other  parties. 

(b)  Unless  the  administrative  law 
judge  ordera  otherwise,  the  State 
Director  or  his  representative  will  then 
make  the  opening  statement  setting 
forth  the  facts  leading  to  the  appeal. 
Upon  the  conclusion  of  the  opening 
statement  the  appellant  shall  present 
his  case,  consistent  with  his 
specifications  of  error.  (In  the  case  of  a 
show  cause,  the  State  Director  shall  set 
forth  the  facts  leading  to  the  issuance  of 
the  show  cause  notice  and  shall  present 
his  case  following  the  opening 
statement.)  Following  the  appellant's 
presentation,  or  upon  his  failure  to  make 
such  presentation,  the  administrative 
law  judge,  upon  his  own  motion  or  upon 


motion  of  any  of  the  parties,  may  a  der 
summary  dismissal  of  the  appecd  «  th 
prejudice  because  of  the  hiadequai  y  or 
insufficiency  of  the  appellant's  cas  i.  to 
be  followed  by  a  written  order  sett  ng 
forth  the  reasons  for  the  dismissal  ind 
taking  such  other  action  under  this 
subpart  as  may  be  proper  and 
warranted.  An  appeal  may  be  had  rom 
such  order  as  well  as  frx)m  any  oth  ir 
final  determination  made  by  die 
administrative  law  judge. 

(c)  In  the  absence  or  upon  denia  of 
such  motion  the  State  Director  or  1  s 
represent&tive  and  recognized 
intervenora  may  present  evidence    ' 
such  a  presentation  appeara  to  the 
administrative  law  judge  to  be 
necessary  for  a  j^roper  disposition  >f  the 
mattera  in  controveray,  adhering  ai 
closely  as  possible  to  the  issues  ra  led 
by  the  appellant  All  oral  testimon; 
shall  be  under  oath  or  affirmation,  ind 
witnesses  shall  be  subject  to  cross 
examination  by  any  party  to  the 
proceeding.  The  administrative  lav 
judge  may  question  any  witness 
whenever  it  appeara  necessary. 
Documentary  evidence  will  be  rea  ived 
by  the  administrative  law  judge  an  1 
made  a  part  of  the  record,  if  pertin  nt  to 
any  issue,  or  may  be  entered  by 
stipulation.  No  exception  need  be  i  tated 
or  noted  and  every  ruling  of  the 
administrative  law  judge  will  be  si  )ject 
to  review  on  appeal.  The  party  affc  :ted 
by  an  adverae  ruling  sustaining  an 
objection  to  the  admission  of  evide  ice, 
may  insert  in  the  record,  as  a  tendc  r  of 
proof,  a  brief  tvritten  statement  of  l  le 
substance  of  the  excluded  evideno  ;  and 
the  opposing  party  may  then  make  m 
offer  of  proof  in  rebuttal.  The 
administrative  law  judge  shall 
summarily  stop  examination  and 
exclude  testimony  on  any  issue  wli  ch 
he  determines  has  been  adjudicate 
previously  in  an  appeal  involving  t  e 
same  preference  and  the  same  part  es  or 
their  predecessors  in  interest  or  w  ich 
is  obviously  irrelevant  and  unmate  ial  to 
the  issues  in  the  case.  At  the  conch  sion 
of  the  testimony  the  parties  at  the 
hearing  shall  be  given  a  reasonable 
opportunity,  considering  the  numbe  -  and 
complexity  of  the  issues  and  the  an  ount 
of  testimony,  to  submit  to  the 
administrative  law  judge  proposed 
findings  of  fact  and  conclusions  of  iw, 
and  reasons  in  support  thereof,  or  t 
stipulate  to  a  waiver  of  such  findinj  t 
and  conclusions. 

(d)  The  reporter's  fees  shall  be  bo  ne 
by  the  Government  Each  party  shal 
pay  for  any  copies  of  the  transcript 
obtained  by  him.  Unless  the  parties 
stipulate  to  a  summary  of  the  evidei  ce. 
the  Government  will  file  the  origins 
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copy  of  the  transcript  with  the  case 
record. 

9  4.475    FIndtngs  of  fact  and  decision  by 
•dministratlvt  law  Judga:  notica; 
submission  to  Board  of  Land  Appeals  for 
dadsion. 

(a)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the 
administrative  law  judge  shall  make 
findings  of  fact  and  conclusions  of  law 
unless  waiver  has  been  stipulated,  and 
shall  render  a  decision  upon  all  material 
issues  of  fact  and  law  presented  on  the 
record.  In  doing  so  he  may  adopt  the 
findings  of  fact  and  conclusions  of  law 
proposed  by  one  or  more  of  the  parties  if 
they  are  correct.  The  reasons  for  the 
findings,  conclusions,  and  decisions 
made  shall  be  stated,  and  along  with  the 
findings,  conclusions,  and  decision,  shall 
become  a  part  of  the  record  in  any 
further  appeal.  A  copy  of  the  decision 
shall  be  sent  by  certified  mail  to  the 
appellant  and  all  intervenors,  or  their 
attorneys  of  record. 

(b)  The  Board  of  Land  Appeals  may 
require,  in  any  designated  case,  that  the 
administrative  law  judge  make  only  a 
recommended  decision  and  that  such 
decision  and  the  record  be  submitted  to 
the  Board  for  consideration.  The 
recommended  decision  shall  meet  all  the 
requirements  for  a  decision  set  forth  in 
paragraph  (a)  of  this  section.  The  Board 
shall  then  make  the  decision  in  the  case. 
This  decision  shall  include  such 
additional  findings  and  conclusions  as 
do  not  appear  in  the  recommended 
decision  and  the  record  shall  include 
such  rulings  on  proposed  findings  and 
conclusions  submitted  by  the  parties  as 
have  not  been  made  by  die 
administrative  law  judge. 

$4,476    Appaala  to  tha  Board  Of  Land 
Appeals. 

Any  party  affected  by  the 
administrative  law  judge's  decision, 
including  the  State  Director,  has  the 
right  to  appeal  to  the  Board  of  Land 
Appeals,  in  accordance  with  the 
procedures  and  rules  set  forth  in  this 
Part  4. 

S  4.477   Effect  of  dedaionauapended 
duringappeaL 

(a)  An  appeal  shall  suspend  the  effect 
of  the  decision  from  which  it  is  taken 
pending  final  action  on  the  appeal 
unless  the  decision  appealed  from  is 
made  immediately  effective. 

(b)  Consistent  with  the  provisions  of 
§  4160.3  of  this  title,  (1)  the  authorized 
officer  may  provide  initially  in  his 
decision  that  it  shall  be  in  full  force  and 
effect  pending  decision  on  an  appeal 
therefrom;  (2)  the  administrative  law 
judge  may  provide  in  the  decision  on  an 


appeal  before  su  :h  officer  that  it  shall 
be  in  full  force  ai  id  effect  pending 
decision  on  any  urther  appeal;  (3]  the 
Board  may  provi  ie  by  interim  order  that 
any  decision  froi  i  which  an  appeal  is 
taken  shall  be  in  full  force  and  effect 
pending  final  de(  ision  on  the  appeal. 
Any  action  takei  by  the  authorized 
officer  pursuant  o  a  decision  shall  be 
subject  to  modifi  nation  or  revocation  by 
the  administratis  e  lasy  judge  or  the 
Board  upon  an  a  ipeal  from  the  decision. 
In  order  to  insuri  the  exhaustion  of 
administrative  re  medies  before  resort  to 
court  action,  a  d(  cision  which  at  the 
time  of  its  rendit  on  is  subject  to  appeal 
to  a  superior  aut  lority  in  the 
Department  shal  not  be  considered  final 
so  as  to  be  agenc  y  action  subject  to 
judicial  review  u  ider  5  U.S.C.  section 
704,  unless  it  has  been  made  effective 
pending  a  decisii  m  on  appeal  in  the 


manner  providec 


§  4.478    Conditioi  s  of  decision  action. 

asi 


(a)  Record  as 
definition  ofrec^d. 
be  rendered 
the  whole  recorc 
thereof  as  may 
by  the  State  Direbtor 
by  and  in  accorc^nce 
probative,  and 
transcript  of  test^ony 
together  with  all 
filed  in  the 
the  exclusive  recbrd 


75  of  decision; 
No  decision  shall 
except  on  consideration  of 
or  such  portions 
cited  by  any  party  or 
and  as  supported 
with  the  reliable, 
sjbstantial  evidence.  The 
and  exhibits, 
japers  and  requests 
proce  'dings,  shall  constitute 
for  decision. 


(b)  Effect  of  sd^stantial  compL 
No  adjudication 
will  be  set  aside 
that  it  is  reasonable 


lance. 
if  grazing  preference 
)n  appeal,  if  it  appears 
and  that  it 
subi  tantial  compliance 
provisio  is  of  Part  4100  of  this 


represents  a 
with  the 
title. 
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43  CFR  Parts  25  0, 2740,  and  9180 


a  nd  Unsurveyed 


f  Land  Management, 


rulemaking 
for  the  conveyance 
and  lands  omitted 
Section  211  of  the 
and  Management 
otizes  the  Secretary  of 
coi  vey  unsurveyed 

lands  to  State  and 
and  to  occupants 
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DATE:  Effective  on 


ADDRESS:  Any  coitiments 
should  be  sent  to: 
of  Land  Management, 
N.W.,  Washingtor , 


or  inquiries 
director  (320),  Bureau 

1800  C  Street, 
D.C.  20240. 


August  17, 1979. 


FOR  FURTHER  INFO  RMATION  CONTACT: 

Stephen  Spector, ;  02-343-8731. 

SUPPLEMENTARY  II IFORMATION:  The 

proposed  nilemak  ng  on  this  subject 
was  published  in  he  Federal  Register  on 
November  2, 1978  43  FR  51043),  and 
provided  for  a  60  (  ay  comment  period. 
Nine  written  conu  lents  were  received 
during  the  60  day  :omment  period,  all 
from  State  govern  nents  or  agencies.  All 
of  the  comments  s  iipporied  the 
rulemaking  but  a  i  lumber  of  questions 
were  raised  about  the  way  the 
rulemaking  will  bi  carried  out.  One 
comment  raised  a  question  about 
whether  the  convj  yances  covered  by 
the  rulemaking  w(  uld  be  subject  to  the 
provisions  of  the  1  lational 
Environmental  Po  icy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  The  disposal  of  an 
unsurveyed  islanc  or  omitted  lands  will 
be  the  subject  of  i  n  environmental 
analysis  prior  to  c  snveyance.  If  the 
analysis  indicates  a  need  for  an 
environmental  sta  tement.  such  a 
statement  will  be  completed. 

Several  of  the  c  >mments  raised  the 
issue  of  possible  i  tate  claims  to  an 
unsurveyed  islanc  and  how  those  claims 
would  be  handled  if  an  application  for 
conveyance  of  ths  t  island  were  received 
from  a  local  govei  riment.*This 
rulemaking  does  r  ot  create  new 
procedures  which  will  require  a  State  to 
qualify  to  receive  insurveyed  islands  or 
omitted  lands  whi  :h  it  already  claims. 
The  provisions  of  he  Submerged  Lands 
Act  (43  U.S.C.  130  et  seq.)  as  it  applies 
to  islands  within  i  avigable  waters  and 
the  Swamp  and  O  /erflowed  Lands  Act 
(43  U.S.C.  983)  are  still  applicable.  This 
rulemaking  does  n  ot  change  the  rights 
created  by  those  /  ,cts. 

The  rulemaking  requires  the  Secretary 
of  the  Interior  to  n  ake  a  determination 
that  an  unsurveye  1  island  covered  by  an 
application  is  pub  ic  lands.  The 
procedure  that  wil  1  be  followed  in 
making  that  deteri  lination  is  that  the 
assumption  will  b(  made  that  a  State 
making  an  applica  tion  for  tide  to  an 
unsurveyed  island  under  Uiis  rulemaking 
is  waiving  any  cla  m  that  it  might  have 
to  that  island  und(  r  other  laws  or 
regulations.  This  a  isumption  will  allow 


the  Department  of 


the  Interior  to  make  a 


declare  the  island 
However,  if  a  loca 


this  rulemaking,  it 


very  abbreviated  I  Ue  determination  and 
o  be  public^ands. 
I  government  applies 
for  title  to  an  unsu  veyed  island  under 


should  first  attempt  to 


obtain  a  waiver  of  any  claim  from  the 
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State  where  the  island  is  located.  If  the 
waiver  is  obtained,  an  abbreviated  title 
determination  declaring  the  island  to  be 
public  lands  can  be  made.  If,  however, 
the  State  objects  to  the  application  and 
raises  the  question  of  a  prior  claim  to 
the  island,  the  Department  of  the 
Interior  will  have  no  choice  but  to  make 
a  complete  title  survey  in  order  to 
determine  if  the  island  is  in  fact  public 
lands  or  not.  This  title  survey  will  be 
long  and  tedious,  but  is  required  if  the 
Department  is  to  give  an  adequate  title 
opinion.  This  procedure  will  carfy  out 
the  intent  of  Congress  in  its  enactment 
of  section  211  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1721)  of  providing  a  quick  method  of 
conveying  unsurveyed  islands  to  States 
and  local  governments,  but  at  the  same 
time  will  protect  any  claims  that  the 
States  might  have  to  those  unsurveyed 
islands.  Finally,  the  rulemaking  provides 
for  a  survey  if  the  applicant  bears  the 
cost  and  this  would  provide  as  clear  a 
liile  opinion  as  can  be  given. 

Further,  if  the  Department  of  the 
Interior  makes  a  determination  that  an 
unsurveyed  island  is  public  lands,  a 
Stale  with  a  claim  to  that  unsurveyed 
island  could  take  steps  to  challenge  that 
decision. 

In  those  instances  where  the 
Department  of  the  Interior  determines 
that  an  unsurveyed  island  is  not  public 
lands,  title  could  be  clarified  under  a 
disclaimer  provided  for  in  section  315  of 
the  Federal  Land  Policy  and 
Management  Act. 

One  comment  pointed  out  that  some 
State  laws  exempt  the  State  from  having 
to  comply  with  requirements  of  local 
governmental  authorities  for  planning.  It 
is  not  intended  to  impose  conditions 
beyond  those  imposed  by  existing  law 
but  every  effort  will  be  made  to  comply 
with  applicable  law  and  to  keep  all 
interested  parties  informed  so  that  those 
affected  by  a  disposal  of  public  lands 
can  work  together  for  the  public  interest. 

No  changes,  other  than  editorial   ' 
changes,  have  been  made  in  the 
proposed  rulemaking  for  its  publication 
as  final  rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Stephen  H.  Spector, 
Division  of  Lands  and  Realty,  assisted 
by  the  staff  of  the  Division  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  section  211  and 
310  of  the  Federal  Land  Policy  and 


Management  Act  of  1976,  (43  U.S.C.  1721 
and  1740),  Parts  2540,  2740  and  9180, 
Subchapters  B  and  I,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
July  11, 1979. 

1.  Part  2540  is  amended  by  changing 
its  title  as  follows: 

PART  2540— COLOR-OF-TITLE  AND 
OMITTED  LANDS 

2.  Part  2540,  Subpart  2540,  §  2540.0-3 
is  amended  by  adding  an  additional 
source  of  authority  (paragraph  (g))  to 
read  as  follows: 

§  2540.0-3    Authority. 

*         *         *         *         *    * 

(g)  The  Federal  Land  Policy  and 
Management  Act  of  1976. 

(1)  Section  211  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1721),  authorizes  the  Secretary  of 
the  Interior  in  his  discretion  to  sell  at 
not  less  than  fair  market  value  to  the 
occupant  thereof  any  omitted  lands 
which,  after  survey,  are  found  to  have 
been  occupied  and  developed  for  a  5- 
year  period  prior  to  Januarj'  1.  1975. 

(2)  The  Act  provides  that  all  such 
conveyances  under  the  Act  must  be  in 
the  public  interest  and  will  serve 
objectives  which  outweigh  all  public 
objectives  and  values  served  by 
retaining  such  lands  in  Federal 
ownership. 

(3)  Section  208  of  the  Act  (43  U.S.C. 

1718)  further  provides  that  the  Secretary 
of  the  Interior  shall  issue  patents  subject 
to  such  terms,  convenants,  conditions, 
and  reservations  as  deemed  necessary 
to  insure  proper  land  use  and  protection 
of  the  public  interest. 

(4)  Section  209  of  the  Act  (43  U.S.C. 

1719)  provides  that  all  patents  issued 
under  the  Act  shall  reserve  to  the  United 
States  all  minerals  in  the  lands,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  the  minerals  under  applicable 
law  and  such  regulations  as  the 
Secretary  may  prescribe,  except  as 
provided  by  section  209(b)  of  the  Act. 

3.  Part  2540,  Subpart  2541,  is  amended 
by  changing  the  title  as  follows: 

Subpart  2541— Color-of-Title  Act 

4.  Part  2540  is  further  amended  by 
adding  Subpart  2547  to  read  as  follows: 

Subpart  2547— Omitted  Lands- 
General 


Sec. 

2547.1 

2547.2 


QualiRcations  of  applicants. 
Procedures:  applications. 


S  ate 


ted 
ate 
2342 

of 

pied 


ly 


Sec. 

2547.3  Price  of  Wnd:  payment. 

2547.4  PvibtTcation  and  protests. 

2547.5  Disposal  considerations. 

2547.6  Lands  not  subject  to  disposal  i  ider 
this  subpart. 

Authority:  Sec.  211  and  310  of  the  Feieral 
Land  Policy  and  Management  Act  of  IS  '6  (43 
U.S.C.  1721  and  1740). 

Subpart  2547— Omitted  Lands- 
General 

§2547.1    Qualifications  of  applicants 

(a)  Any  person  authorized  to  hoi  I  title 
to  land  in  the  State  may  make 
application  under  section  211  of  th 
Federal  Land  Policy  and  Managen^nt 
Act  of  1976  (43  U.S.C.  1721).  For 
regulations  on  conveyances  of  omi 
lands  and  unsurveyed  islands  to  _ 
and  local  governments  see  subpart 
of  this  title. 

(b)  The  applicant  shall  be  a  citizin  i 
the  United  States,  or  in  the  case  of 
corporation,  shall  be  organized  un(  er 
the  laws  of  the  United  States  or  an  r 
State  thereof. 

(c)  The  applicant  shall  have  occi 
Hnd  developed  the  lands  for  a  5-ye  ir 
period  prior  to  January  1, 1975. 

§  2547.2    Procedures;  applications. 

(a)  The  description  of  the  omittei 
lands  applied  for  shall  be  sufficien 
complete  to  identify  the  location 
boundary,  and  area  of  the  land, 
including,  if  possible,  the  legal 
description  of  the  land  by  section 
fractional  section,  township,  range 
meridian  and  State. 

(b)  Each  application  shall  be 
accompanied  by  a  filing  fee  of  $50 
nonretumable.  The  application  shf 
filed  in  accordance  with  the  provi 
of  §  1821.2  of  this  title 

(c)  No  special  form  of  applicatioi 
required.  The  application  shall  be 
typewritten  or  in  legiblf  handwritir  g 
and  shall  contain  the  following 
information: 

(1)  The  full  name  and  legal  maili 
address  of  the  applicant 

(2)  The  description  and  acreage  (f  the 
public  lands  claimed. 

(3)  A  statement  showing  that  the 
applicant  is  qualified  or  authorized 
hold  title  to  land  in  the  State,  is  a 
of  the  United  States,  and  in  the  casi 
corporation,  is  organized  under  the 
of  the  United  States  or  any  State  th  reof. 

(4)  A  statement  describing  how 
applicant  has  satisfied  the 
of  the  statute. 

(5)  A  statement  describing  the 
and  extent  of  any  developments 
the  lands  applied  for  and  describinj 
period  and  type  of  any  occupancy 
land. 
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(6)  The  names  and  legal  mailing 
addresses  of  any  known  adverse 
claimants  or  occupants  of  the  applied 
for  lands. 

(7)  A  citation  of  the  Act  under  which 
the  application  is  being  made. 

§2547  J    PriM  Of  land;  payment 

(a)  The  land  applied  for  shall  be 
appraised  for  fair  market  value  at  the 
time  of  appraisal.  However,  in 
determination  of  the  price  payable  by 
the  applicant,  value  resulting  from 
development  and  occupation  by  the 
applicant  or  his  predecessors  in  interest 
shall  be  deducted  from  the  appraised 
price. 

(b)  The  applicant  shall  also  be 
required  to  pay  administrative  costs. 
including: 

(1)  the  cost  of  making  the  survey. 

(2)  the  cost  of  appraisal,  and 

(3)  the  cost  of  making  the  conveyance. 

(c)  The  applicant  shall  be  required  to 
make  payment  of  the  sale  price  and 
administrative  costs  within  the  time 
stated  in  the  requests  for  payment  or 
any  extensions  granted  thereto  by  the 
authorized  officer. 

§2547.4    Publication  and  protests. 

(a)  The  applicant  shall  be  required  to 
publish  a  notice  of  the  application  once 
a  week  for  five  consecutive  weeks  in 
accordance  with  §  1824.3  of  this  title,  in 
a  designated  newspaper  and  in  a 
designated  form.  All  persons  claiming 
the  land  adversely  may  file  with  the 
State  Office  of  the  Bureau  of  Land 
Management  in  which  the  lands  are 
located,  their  objections  to  issuance  of 
patent  under  the  application.  A 
protestant  shall  serve  on  the  applicant  a 
copy  of  the  objections  and  furnish 
evidence  of  such  service. 

(b)  The  applicant  shall  file  at  the 
appropriate  BLM  office  a  statement  of 
the  publisher,  accompanied  by  a  copy  of 
the  notice  published,  showing  that  the 
publication  has  been  made  for  the 
required  time. 

§2547.5    Disposal  considsrations. 

(a)  Disposal  under  this  provision  shall 
not  be  made  until: 

(1)  It  has  been  determined  by  the 
authorized  officer  that  such  conveyance 
is  in  the  public  interest  and  will  serve 
objectives  which  outweigh  all  public 
objectives  and  values  which  would  be 
served  by  retaining  such  lands  in 
Federal  ownership. 

(2)  The  relevant  State  government, 
local  government,  and  areawide 
planning  agency  designated  under 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Act  of  1966  (80  Stat. 
1255. 1262).  Jind/or  title  IV  of  the 


Intergovernmentj  1 
1968  (82  Stat.  109  I 
the  authorized  ofjicer 
consistency  of 
applicable  State 
land  use  plans 

(3)  The  plat  of 
officially  filed. 


Cooperation  Act  of 
,  1103-4)  have  notified 
as  to  the 
conveyance  with 
nd  local  government 

programs, 
lurvey  has  been 


su  :h 


aid 


§  2547.6    Lands  n  >t  subfect  to  disposal 
under  this  subpart 


Act 


This  subpart  s 
lands  within  the 
defined  in  the 
U.S.C.  1601).  the 
the  National 
and  the  National 
Rivers  System. 


all  not  apply  to  any 
National  Forest  System, 
of  August  17. 1974  (16 
National  Park  System, 
Wil  Uife  Refuge  System, 
Wild  and  Scenic 


§  2547.7 
governments. 

At  least  60  da 
for  sale,  the  au 
notify  the  Gover; 
which  the  lands 
head  of  the 
political  subdivi 
zoning  or  other  I 
jurisdiction  in  th 
within  which  th 
the  lands  are  be 
authorized  o 
notify  such  publ 
issuance  of  the 


Coordin  ition  witli  State  and  local 


ffice  r 


5.  Part  2740  is 
new  paragraph  ( 
as  follows: 


V 


(c)  Omitted  la 
islands  may  be 
their  political 
provisions  of  la 
of  the  Federal 
Management  Ac 
1721). 

6.  Part  2740  is 
Subpart  2742  to 


Subpart  2742— R 
Purposes  Act — OAiitted 
Unsurveyed  Islam  Is 


Sec. 

2742.1  Qualificatfcns 

2742.2  Survey  re<  u 

2742.3  Conveys 

2742.4  Consistent 
Authority:  Sec. 

Policy  and  Manag^ent 
U.S.C.  1721  and  17  0). 


prior  to  offering  land 
rized  officer  shall 
or  of  the  State  within 
ire  located  and  the 
gove  ning  body  of  any 

ion  of  the  State  having 
nd  use  regulatory 
!  geographical  area 
lands  are  located  that 
i  ig  offered  for  sale.  The 
shall  also  promptly 
officials  of  the 
pbtent  for  such  lands. 


PART  2740— RECREATION  AND 
PUBLIC  PURPO  ;ES  ACT 


mended  by  adding  a 
)  to  §  2740.0-8  to  read 


§2740.0-8    Land)  subject  to  disposition. 


ds  and  unsurveyed 
donveyed  to  States  or 
subdivisions  under  the 
added  by  section  211 

Policy  and 
of  1976  (43  U.S.C. 


Ljnd 


Lmended  by  adding 
ad  as  follows: 


reation  and  Public 
Lands  and 


of  applicants, 
irement. 
limitations, 
with  other  laws. 
1  and  310.  Federal  Land 
Act  of  1976  (43 


:  2742— R«  creation 


Subpart 
Puiposes 
Unsurveyed  Islands 


and  Public 
Act— Oinitted  Lands  and 


Qualificat  ons 


§  2742.1 

States  and  their 
are  qualified  applibants 


of  applicants. 

political  subdivisions 


§  2742.2    Survey  requirement 

(a)  Islands. 

(1)  Survey  is  no 
unsurveyed  islanc  s 
by  the  Secretary  t ) 
the  United  States. 


(2)  Islands  shal 
request  of  the  applicant 
Part  9185  of  this 

(b)  Determination 
other  than  islands 
the  United  States 
fraudulently  omi 
surveys  shall  be 
shall  be  in  accordance 
requirements  of 


be  surveyed  at  the 
,  as  provided  in 
cfiapter. 

as  to  whether  lands, 
are  public  lands  of 
srroneously  or 
from  the  original 
survey.  Surveys 

with  the 
9185  of  this  Title. 


tied 

ty 


Pjrt 


§  2742.3    Conveya  ice  limitations 


£nd  : 


ani 


(a)  No  conveyalices 
under  this  section 
State  government 
and  areawide  pi 
notified  the  Secre 
consistency  of  su( 
applicable  State 
land  use  plans 

(b)  At  least  60 
for  sale  or  otherwise 
lands  under  this 
shall  notify  the 
within  which  sue 
the  head  of  the 
political  subdivision 
zoning  or  other 
jurisdiction  in  the 
within  which  sucl 
order  to  afford  th 
opportunity  to 
regulate  change  o 
zoning  or  other 
the  use  of  such 
conveyance. 

(c)  Conveyance 
may  be  made  wit  lout 
limitations  contai  led 
and  Public  Purpos  es 


zoi  le 


§  2742.4    Consiste|icy 

The  provision 
Public  Purposes 
for  any  use  authorized 
law  does  not 
under  this  subpar 


/ct 


7.  Part  9180,  sedtion 
amended  by  revis  ng 
read  as  follows: 


necessary.  However. 
shall  be  determined 
be  public  lands  of 


shall  be  made 
until  the  relevant 
local  government, 
afming  agency  have 
ary  as  to  the 
h  conveyance  with 
local  government 
programs, 
(^ays  prior  to  offering 
conveying  public 
sjection,  the  Secretary 
Governor  of  the  State 

lands  are  located  and 
governing  body  of  any 
of  the  State  having 
use  regulatory 
geographical  area 
lands  are  located  in 
appropriate  body  the 
or  otherwise 
amend  existing 
re  ;ulations  concerning 
laiids  prior  to  such 


laid- 


under  this  section 
regard  to  acreage 
in  the  Recreation 
Act 


with  other  laws. 

the  Recreation  and 
prohibiting  disposfd 

under  any  other 
to  conveyances 


PART  9180— CA[  ASTRAL  SURVEY 


9185.1-1  is 
paragraph  (b)  to 
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§  918S.1-1    Surveys. 

(a)  *  *  * 

(b)  Lands  omitted  from  original 
survey.  Application  for  the  survey  of  an 
unsurveyed  island  or  other  land  omitted 
from  the  orginal  survey  shall  be  made 
on  Form  9600-2.  or  its  equivalent,  and 
filed  in  duplicate  with  the  State  director 
for  the  State  in  which  lands  are  situated. 

8.  Section  9185.2-2(a)  is  revised  to 
read  as  follows: 

§  9185.2-2    Lands  omitted  from  original 
survey. 

[a]  Notice  of  intended  application. 
Notice  of  intention  to  apply  for  survey  of 
an  island  or  other  land  omitted  from  the 
original  survey  shall  be  served  on  the 
adjacent  land  owners,  and  the  Attorney 
General  and  the  Secretary  of  State  for 
the  State  in  which  the  land  is  situated, 
at  least  30  days  prior  to  the  date  of 
application  for  survey.  Service  may  be 
had  by  return  receipt  mail  or  in  person, 
evidence  of  which  may  consist  of  the 
return  receipt  or  signed 
acknowledgment  of  service.  A  copy  of 
each  notice,  with  proof  of  service 
thereof,  shall  be  Tiled  with  the 
application.  Failure  to  obtain  evidence 
of  service  may  be  explained. 

9.  Subpart  9185  is  further  amended  by 
adding  §  9185.2-3  to  read  as  follows: 

§  9185.2-3    Unsurveyed  islands  and 
omitted  lands. 

(a)  Section  211(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Slat.  2758),  provides  for  the  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  of  unsurveyed  islands 
determined  by  the  Secretary  to  be  public 
lands  of  the  United  States.  The 
conveyance  of  any  such  island  may  be 
made  without  survey;  however,  such 
island  shall  be  surveyed  at  the  request 
of  the  qualified  applicant.  If  the 
applicant  requests  that  a  survey  be 
executed,  the  applicant  shall  be  required 
to: 

(1)  Furnish  a  written  statement 
identifying  his  choice  of  donation  of 
money,  services,  or  both  for  the  survey. 

(2)  If  the  applicant  elects  to  donate 
money,  such  donation  shall  equal  the 
Bureau  of  Land  Management's  estimated 
cost  of  survey.  The  donated  money  shall 
be  credited  and  expended  in  accordance 
with  section  307(c)  of  the  Act.  A  written 
estimate  of  such  costs  shall  be  furnished 
to  the  applicant  by  the  Bureau. 

(3)  If  the  applicant  elects  to  donate 
services,  such  services  shall  be 
conducted  and  performed  pursuant  to 
the  criteria  established  by  the  Director 
of  the  Bureau  of  Land  Management. 

(b)  Section  211(b)  of  the  Act.  provides 
for  conveyance,  under  the  Recreation 


and  Public  Purposes  Act  (43  U.S.C.  869), 
of  lands  other  than  islands  determined 
by  the  Secretary  by  survey  to  be  public 
lands  of  the  United  States  erroneously 
or  fraudulently  omitted  from  the  original 
surveys.  An  applicant  may  be  required 
to  donate  money,  services,  or  a 
combination  thereof  for  such  survey. 
The  procedures  contained  in  %  9185.2- 
3(a)  of  this  title  shall  be  followed. 

(FR  Doc.  79-22171  Filed  7-17-7».  8:45  am| 
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43  CFR  Public  Land  Order  5669 

Alaska;  Partial  Revocation  of  Public 
Land  Order  No.  5150,  as  Amended  and 
Classification  and  Withdrawal  of  Lands 
for  Conveyance  to  Cook  Inlet  Region, 
Inc. 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  order. 

SUMINARY:  This  Public  Land  Order 
partially  revokes  PLO  5150.  as  amended, 
and  classifies  and  withdraws  certain 
lands  for  conveyance  to  Cook  Inlet 
Region.  Inc..  under  the  Alaska  Native 
Claims  Settlement  Act. 

EFFECTIVE  DATE:  July  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beau  McClure— 202-343-6511  or  Bob 
Arnold,  Bureau  of  Land  Management. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section 
17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act,  85  Stat.  688,  708,  and 
pursuant  to  Section  204  of  the  Act  of 
October  21, 1976,  90  Stat.  2751.  (43  U.S.C. 
1714).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5150  of 
December  28. 1971.  as  amended,  which 
withdrew  lands  for  a  utility  corridor  in 
Alaska  is  hereby  revoked  so  far  as  it 
affects  the  following  lands: 

FaiiiMnks  Meridian 

T.  IS.,  R.  2E.. 
Sees,.  14  and  15,  all: 
Sec.  21.  SV4: 
Sec.  23,  all: 
Sees.  26  and  27,  all. 

The  area  described  aggregates 
approximately  3.520  acres. 

2.  The  segregative  effect  of  the 
proposed  withdrawal  and  reservation  of 
lands  for  a  Bureau  of  Land  Management 
administrative  and  communications  site, 
as  published  in  the  Federal  Register  (36 
FR  7978)  on  April  28, 1971,  is  hereby 
terminated. 


3.  Subject  to  valid  existing  ri 
lands  described  below  are  hen  ly 
classified  as  suitable  for 
Cook  Inlet  Region,  Inc.  in 
with  paragraph  I.C.(2)  of  the  "Ikrms 
Conditions  for  Land  Consolidation 
Management  in  the  Cook  Inlet 
clarified  August  31. 1976,  and 
12(b)(6)  of  the  Act  of  January  2  1976,  89 
Stat.  1151: 


hts.  the 

' conveyance  to 
accoviance 

and 
and 
Vrea",  as 
£  jc. 


Fairbanks  Meridian 
T.  IS.,  R.  2E., 
Sees.  21  EV4NEV4SWy4.  NW'/«NtV«SWy4, 

N'/4SWV4NE'/4SWV4, 

SWy4SWV4NE'/4SW'/4,  WViS|VV4. 

SEV4SWy4.  SEy4; 

Sec.  26,  all: 
Sec.  27,  alL 

Aggregating  approximately  1|597.S0 
acres. 

4.  The  lands  described  in , 
are  hereby  withdrawn  from  all 
settlement,  sale,  location,  or 
the  operation  of  the  public  lam 
including  the  mining  laws  (30 
Chap.  2)  and  State  selection 
Section  6  of  the  Alaska 
(72  Stat.  339).  but  not  from 
Cook  Inlet  Region.  Inc..  in 
with  paragraph  LC.(2)(e)  of  the 
and  Conditions  for  Land 
and  Management  in  the  Cook  J&let 
Area",  as  clarified  August  31.  l{76. 
Section  12(b)(6)  of  the  Act  of 
1976,  89  Stat.  1151. 

5.  The  lands  described  in  . 
of  this  order  which  are  not  da 
conveyance  to  Cook  Inlet  Regii^ 
shall  continue  to  remain  wi 
Public  Land  Order  5180  of  Man  i 
as  amended. 

6.  Prior  to  any  conveyance  oi 
lands  described  in  paragraph  3 
lands  shall  be  subject  to 
by  the  Secretary  of  the  Interior  Imder 
applicable  laws  and  regulationi ,  and  his 
authority  to  make  contracts  an(  to  grant 
leases,  permits,  rights-of-way, 
easements  shall  not  be  impairei  by  this 
order.  Applications  for  leases  u  ider  the 
Mineral  Leasing  Act  as  amend)  d  (30 
U.S.C.  181-287  (1970)).  wiU  be  n  jected 
until  this  order  is  modified  or  th  i  lands 
are  appropriately.classified  to  j  jrmit 
mineral  leasing. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
July  13, 1979. 

|FR  Doc  70-221S1  Filed  7-17-7ft  S:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPivte7 

fDook«tNo.n-S2M] 

MrtiOMl  Flood  Iraiiranoe  Program; ' 
Final  Flood  Elovation  Dotonnination 
lor  llM  City  of  Brewton,  EacamUa 
County,  Ala. 

AOENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTKNC  Final  nile. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Brewton. 
Escambia  County,  Alabama. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Brewton. 
Escambia  County.  Alabama. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  City  of  Brewton, 
Escambia  County.  Alabama  are 
available  for  review  at  the  City  Clerk's 
Office.  Brewton  City  Hall.  P.O.  Box  368, 
Brewton,  Alabama. 

FOR  FURTHER  RIFORMATKM  COWTACT: 
Mr.  Richard  Krinmi,  National  Flood 
Insurance  Program,  (202)  755-55B1  or 
Toll  Free  Line  (800)  424-8872.  Room 
527a  451  Seventh  Street  SW^ 
Washington.  D.C  204ia 

aumCMENTARV  INFORMATION:  The 

Federal  Jnswance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevattons  for  the  City  of  Brewton, 
Escambia  County,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat  96a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  e7.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  [90^ 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


Ill 


The  Administrator 
criteria  for  flood  pi 
flood-prone  areas 
CFR  Part  60. 

The  final  base  (liO-year) 
elevations  for  selected 


has  developed 
lin  management  in  - 
accordance  with  44 


Source  ol  Hooding 


Murder  Creek Just 

Burnt  Com  Creek 
Tributary  1 Just 

King  Branch 


patPBam  of  U.S. 
Hi(  iway29Bndga 
Gran  eny  Streal  Extended .... 
palroam  of  HIghiMy  41 
pstream  of  the 


Just 


(National  Flood  Insutf  nee 
XIII  of  Housing  and  L  rban 
of  1968],  effective  Jan  lary 
17804.  November  28, 
U.S.C.  4001-4128:  ExetuUve 
FR 19367;  and  delegat  on 
Federal  Insurance  Ad  ninistrator 


Issued:  June  14, 197 
Gloria  M.  Jimenez, 

Federal  Insurance  Ad  ninistrator. 

[FR  Doc.  7B-21677  Filed  7-17  79t  a4S  am] 
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44  CFR  Part  67 


[Docket  No.  FI-5323 


National  Flood  Insi  irance  Program; 
Final  Flood  Elevatl  m  Determination 
for  the  City  of  Sar^and.  Mobile 
County,  Ala. 


flood 
locations  are: 


Bewalion 
kilaal. 


vertical  datum 


86 

S9 
95 
93 


Ra  road. 

pMream  of  KMdand  Hd         106 
of  aw  105 

andl^ashviOe 


Ux  Isviilei 
RaroMi. 


pstream  of  Kirktand  Rd 


109 


Act  of  1968  (Title 
Development  Act 
28, 1966  (33  FR 
1  968),  as  amended;  42 
Order  12127. 44 
of  authority  to 

44  FR  20963. 


agency:  Office  of 
Hazard  Mitigation, 

action:  Final  rule. 


F  ^eral  Insurance  and 
:EMA. 


Ibai  e 


summary:  Final 
elevations  are  listei 
locations  in  the  Cit; 
County,  Alabama. 

These  base 
are  the  basis  for  th< 
management 
community  is  requi^d 
show  evidence  of 
in  order  to  qualify 
for  participation  in 
Insurance  Program 


b  ling  { 


;Th  J 


EFFECTIVE  DATE: 

the  Flood  Insurance 
shovdng  base  (100-; 
elevations,  for  the 
Mobile  County,  Alabama 


ADDRESSES:  Maps 
showing  the  detaile  I 
flood-prone  areas 


(100-year)  flood 
below  for  selected 
of  Saraland,  Mobile 


(lOO-jear)  flood  elevations 
flood  plain 
-es  that  the 

to  either  adopt  or 
already  in  effect 
remain  qualified 
he  National  Flood 
NFIP). 


date  of  issuance  of 
Rate  Map  (FIRM), 
ear)  flood 
of  Saraland. 


City 


snd 


aid 


other  infonnation 
outlines  of  the 
the  final 


elevations  for  the  Ci  y  of  Saraland. 
Mobile  County,  Alal  ama.  are  available 
for  review  at  Uie  Cit '  Cleric's  Offloe. 
City  Hall  716  U.S.  tfghway  43  Sovlli. 
Saraland,  Alabama. 

I  information 


tie] 
las 


FOR  FURTHER 

Mr.  Richard  Krimm. 
Insurance  Program, 
Toll  Free  Line  (800) 
527a  451  Seventh 
Washington.  D.C.  20*10. 

supplementary 

Federal  Insurance 
notice  of  the  final 
flood  elevations  for 
Mobile  County, 

This  final  rule  is 
with  section  110  of 
Protection  Act  of 
87  Stat.  980,  which 
the  National  Flood 
1968  (Title  xm  of  thi 
Urban  Development 
90-448),  42  U.S.C. 
Part  67.4(a)).  An 
community  or  i 
determination  to  or 
community  for  a 
days  has  been 
the  proposed  base 
received  from  the 
individuals  writhin 

The  Administratoi 
criteria  for  flood  pi 
flood-prone  areas  in 
CFR  Part  60. 

The  final  base 
elevations  for 


CONTACTS 

'ifational  Flood 
202)  755-5581  or 
24-8672.  Room 
St  eet  SW.. 


information:  The 
A  Iministrator  gives 
de  terminations  of 
he  City  of  saraland. 
Alal  ama. 

iqsued  in  accordance 
Flood  Disaster 
(Pub.  L  93-234). 
aHded  section  1363  to 
Insurance  Act  of 
Housing  and 
Act  of  1968  (Pub.  L. 
40  )1-4128.  and  44  CFR 
opp  srtunity  for  the 
indivi  luals  to  appeal  this 
hrough  the 
of  ninety  (90) 
provijled.  No  appeals  of 
elevations  were 
CG^nmunity  or  from 
community. 

has  developed 

management  in 
accorduice  with  44 


per  od 


tie 


a  ni 


(10  )-year)  flood 
selected  locations  are: 


Source  of  flooding 


Bayou  Sara.. 


A|)pnM  natefy 


AtU.S. 

WW 

dot 

65. 


ApproK  Tiatefy 


Bayou  Sara  Tributary 

No.  1. 
Hens  Swamp  Branch . 

Norton  Creek 


Norton  Creek 
TrtwtaryNo.  1 

Norton  Crsek 
TriMJtwy  No.  2 

Norton  Creek 
Tributary  No.  3. 

Chickataw  Craek 
(Backwater  floodmg 
from  Black  Bayou). 

Chickasaw  Craak 
TributaiyNa^ 


AppfOM  natafy 
downptraam 
65. 

Jusll 
IMeraale 

SouttMit 


ocaHon 


naSofHi 

gaodeVc 
««f1icri  datum 


Highway  43 
2001 
Of 


ISOIeel 
of  Foraal  Axanye 
ofClesta 


1001 
ofMcKaai«h 

200«aal 

Of  Interst&tB 


of 

•s. 

OarpontaUmto. 


ConlhM  loa  wMi  CNckaaaw 
Craa^TifbulMy  No.  1. 
rtaamofi 
(Staiali|^ww> 
«5S». 


15 
22 


39 
» 
20 
14 
26 
30 
24 

» 

39 
II 

It 

n 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  19, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-21678  Tiled  7-17-79;  8:45  am] 
MLLMM  CODE  4210-23-M 


44CFRPart67 
[Docket  No.  FI-5231] 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determination 
for  the  City  of  Hot  Springs,  Garland 
County,  Ark. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Hot  Springs. 
Garland  County,  Arkansas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Hot  Springs, 
Garland  County,  Arkansas. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  Hnal 
elevations  for  the  City  of  Hot  Springs, 
Garland  County,  Arkansas,  are 
available  for  review  at  the  Municipal 
Building,  Hot  Springs,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Hot 
Springs,  Garland  County.  Arkansas. 

This  Hnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  die  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a]).  An  opportunity  for  the 
commimity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet 

Location  national 

geodetic 

vertical  datum 


Stokes  Creek Lakeshora  Drive «       413 

Souttt  Glen  Drive 444 

Confluence  of  Tributary  No.  2       470 

Richard  Street 486 

Michael  Street 491 

Woodlawn  Avenue 504 

Frieda  Street 51 2 

'  Summer  Street _        521 

Seventh  Street 530 

Third  Street 550 

Stokee  Creek  Confluence  with  Stokes  440 

Tributary  No.  1.  Creek. 

t.OOO  feet  upstream  of  450 

confluefKe  vrith  Stokes 

Creek. 
South  Patterson  Street  459 

(upstream  side). 
BOO  feet  upstream  of  South  465 

Patterson  Street 

(downstream). 
Stokes  Creek  Confluence  with  Stokes  470 

Tributary  fto.  2.  Creek. 

1.000  <eet  upstream  of  486 

confluence. 
1,500  feet  upstream  of  498 

confhjence. 
2,000  feet  upstream  ol  508 

confluence. 
2,500  feel  upstream  of  520 

confluence. 
3,000  feet  upstream  of  529 

confluerKM. 
3,500  feet  upstream  of  540 

confluence. 
4.000  feet  upstream  of  552 

corifluertca. 

Missouri  Pacific  Railroad 566 

Hot  Springe  Creek Confluence  «nth  Lake  413 

Hamilton. 
2,000  feet  upstream  of  432 

corifluence. 
3,000  feet  upatream  of  440 

confluence. 
Downstream  iida  of  Golf  454 

Links  Road. 
30  feet  upstream  of  GoH  458 

Links  Road. 
800  feet  upstream  of  GoH  460 

Links  Road. 
1,800  feet  upstream  of  Golf  472 

Links  Road. 
2.800  faat  upalraam  of  GoH  482 

Links  Roaid. 
3.800  feel  upstream  of  GoH  491 

Links  Road. 
UndanvoOd  Street  (upstream        502 

aide). 
1,060  feel  ivalraam  of  512 

UndafiMod  StraeL 
100  feel  upatream  of  524 

Miaaouh  Pacific  RR. 
Upakaamtida  of  Balding  536 

Straal 
1.000  feet  upatrevn  ol  546 

Befding  Street. 
Mauhca  Siraei 558 


Source  of  flooding 


Bevaion 
in  leal. 


Location 


V  riicaf  datum 


Hot  Springs  Creek 
Tributary  No.  1. 


Molly  Oeek.. 


Upstream  side  of  U.S.  Rfjis 

70/Missoun  Pacific 

Rakoad. 
1,100  feel  upslrewn  of  ll& 

ftouie  70/Missouri  Pavfie 

Railroad. 
2,100  (eel  upstream  of  ilS. 

Route  70/Missoui  Patfic 

Rtftaad. 

Raaarva  Street 

1.600  iaal  upstream  ol 

Reserve  Street 
Confkience  of  Tributary  ^  1 
Park  Avenue 


Glade  Street.. 
Magnolia  Street.. 


Confluence  with  Hot  Spi  uga 

Creek. 
1,000  feet  upstream  of 

confluence. 
1,500  feel  upstream  ol 

oonfhierice. 
Wtirttington  Park., 
2,170  feet  upstream  of 

confluence. 
Access  Road... 


700  feel  upstream  of 

Road. 
1,200  feet  upstream  ol 

Access  Road. 
1,350  feel  upstream  ol 

Access  Road. 
1,700  feat  upstream  ol 

Access  Road. 
2,200  feet  upstream  of 

Access  Ftoad. 
2,700  feel  upstream  d 

Access Ftoad. 
Woodfin  Street 


500  feel  upstream  of 
Woodfin  Street 

1,000  feel  upstream  of 
Woodfin  Street 

Newton  Street 

Upstream  Whittington 
Avenue. 

Confluence  with  Lake 


Raven  Drive 

500  feet  upstream  of  R4'WI 

Drive. 
1,000  feet  upstream  ol 

ftaven  Drive. 
1,500  feel  upstream  ol 

Raven  Drive. 
2,000  leel  upstream  of 

Itaven  Drive. 
2.500  feel  upstream  of 

Raven  Drive. 
3,000  feel  upstream  ol 

Raven  Drive. 
3,500  feel  upstream  ol 

fUven  Drive. 
Confluence  of  Tributary  i . 
Confluence  of  Tributary  fo.  1 
500  feel  upstream  of 

confluence  of  Tribular 

1. 
1,C00  iaat  upstream  ol 

oonfluanoa  of  Tributaii 


Na 


Na 


1,500  teal  upstream  of 
corMuance  of  Tributary 


No. 


SO  feet  downstream  of 
•Missouri  Paciftc  RaMroAl 


Padic  Ralroad. 
20  teal  tfwiraam  of  AIM  t 
Pflw  Ro«f/U.S.  Route  !7a 
Molly  Creak  Tributary    ConfluanoawilhMo«yC4ai(. 
No.  1.  30  feet  upetraam  of  I 

Street 
500  leal  upalraam  of  I 


Gulpha  Oraali- 


1,000  faat  t^Mkaam  d 
Skaat 

MoflySprfngaRoad 

U.&  Route  270— 


564 


574 


509 


804 
620 

630 

•42 
•SO 
•66 
•30 

9» 

•43 


•SO 

655 
664 

«67 

•72 

•77 

•80 

682 

686 


714 
730 

404 

410 
419 

427 

436 


451 
450 


471 
479 


482 

503 

509 

513 

S3S 

479 
486 

482 


SO* 

aao 
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of  floodng 


vertical  datura 


tfO»  laal  upalrewn  ol  US. 
»270. 

jpatraam  o(  U.S. 
1 270. 

7JB0O  laat  upaMam  of  U.& 
»S70. 

upaiream  of  U.S. 

•  270. 

MM  faal  upatraam  of  U.S. 
I  £70. 
I  laal  upatream  of  U.& 

•  270. 

It  jHO  laal  upairaMii  of  U.& 

noma  270. 
11.M0  laal  upatream  of  U.S. 

neula270. 

Maaoiat  Pacific  FWlraad 

ConHoanea  of  Wdifla  Brandt 

QuiPta  Creek. 
2,000  teal  upstream  of 

oonHuance  wiith  Middle 

Brancii  Gulpha  CreelL 
3,000  feet  upstream  of 

confluence  wilt)  Middto 

Branch  Gutpria  Creek. 
ftooaycutt  Street  C2S0  feet 

upMraam). 
Vernal  Street  (dowmwroani 


CMcago  Rock  Island  and 

Pacific  Railroad. 
Spring  Street  (downstream 


Creek. 


Ooamaaaam  U.S.  Route  70 ... 

U.S.  route  70 

U.S.  Route  70C. 
1 JISO IMI  upatream  of  U.S. 

RoHlaTOC 
2,150  feet  upstream  of  U.S. 

ftomsToc. 
4,150  (eel  upstream  of 

tlownstream  U.S.  Route 

7«C. 
ConRuanoe  of  TrtMlary  Na  1 
Upakaam  U.S.  (touia  TOG 

(ufWbearh  side).. 
1,000  faal  upstream  of 

upatream  U.S.  Route  70C 
2,000  iaat  upstream  of 

i4MMim  U.S.  Route  70C. 
3J00  leal  upelieaiii  of 

ttMtraam  U.S.  Route  TOO. 
ConHuanoe  with  Gulpfia 

Oaak. 
CMcago  Rock  Wand  and 

Radic  Railroad. 
Spring  Skraet  (upstream  side) 
U.S.  Route  70... 

U.S.  Route  70 

IjOOO  leet  upstream  of 

spaaeaiii  U.S.  Route  7a 
tMQ«ak  Road  (100  feel 


OulplMiCtaak 
Tributary  Ho  1 


Conlkience  with  Gulpha 
Creek 

U.S.  Route  70C 

SOO  feet  upstream  of  U.& 
Route  70C 

1.000  laal  upstreNn  of  U.S. 
Route  70C. 

Shan  Ortea  _ 

324 
338 

350 

3S6 

364 

370 

380 

390 

401 
406 

415 

424 

430 
450 
456 

468 

490 
SOO 
514 
526 

530 

561 

571 
592 

596 

606 

620 

406 

408 

406 
424 
426 

432 

450 
571 

580 

593 

598 

610 


(National  Flood  Inauranoe  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effectiTe  January  2a  196S  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U,S.C  4001-4128;  ExecuHve  Order  12127. 44 
FR  19387;  and  delegation  of  authority  to 
Fedetal  Inraranoe  Adniniatrator  44  FR 
20063.) 


UMI 


Issued:  lune  19, 19^. 
Gloria  M.  pmenez. 

Federal  Insurance  Ai  miaistralor, 

[FR  Doc.  79-Zia7g  Filed  7-1  -78;  BAS  am] 
nLLWa  CODE  4210-23-1 


44CFRPart67 


[Docket  No.  Fl-501« 

National  Flood  liiMaance  Program; 
Final  Flood  Eieval  km  Determination 
for  the  City  of  Mo  to  Bay,  San  Luia 


Obispo  County,  CiHf. 


agency:  Oi^ice  of 
Hazard  Mitigation 
action:  Final  rule. 


bi  se 


summary:  Final 
elevations  are  listdd 
locations  in  the  Ci  y 
Luis  Obispo  CounI  f, 

These  base  (lOO  ^ear] 
are  the  basis  for  t)i  e 
management  meas  jres 
community  is  requ  red 
show  evidence  of  leing 
in  order  to  qualify 
for  participation  in 
Insurance  Program 


EFFECTIVE  DATE: 

the  Flood  Insuranc  s 
showing  base  (100  year) 
elevations,  for  the 
California. 


(100-year)  flood 
below  for  selected 
of  Morro  Bay,  San 
California. 

flood  elevations 
flood  plain 
that  the 

to  either  adopt  or 
already  in  effect 
}r  remain  qualified 
the  National  Flood 
(NHP). 

date  of  issuance  of 
Rate  Map  (FIRM), 
flood 
!Iity  of  Mono  Bay, 


Tie 


ADDRESSES:  Maps 


Euid  other  information 


Toll  Free  Line  (800 
5270,  451  Seventh 
Washington,  D,C. 


SUPPLEMENTARY  IK  FORMATION:  The 


Federal  Insurance 
notice  of  the  Hnal 


this  final  rule  is 
with  section  110  ol 


'ederal  Insurance  and 
FEMA. 


showing  the  detail  sd  outlines  of  the 
flood-prone  areas  ind  the  final 
elevations  for  the  (  Sty  of  Morro  Bay, 
San  Luis  Obispo  C  )unty,  California,  are 
available  for  revie  v  at  City  Hall.  595 
Harbor,  Morro  Baj ,  California, 

FOR  FURTHER  INFO  IMATION  CONTACT: 

Mr.  Richard  Krimn  ,  National  Flood 
Insurance  Program   (202)  755-5581  or 


424-8872.  Room 
rtreet.  SW.. 
0410, 


Administrator  gives 
I  eterminations  of 


flood  elevations  fo  •  the  City  of  Morro 
Bay,  California. 


issued  in  accordance 
the  Flood  Disaster 
Protection  Act  of  1 173  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flooci  Insurance  Act  of 
1968  (Pub.  L.  90-44  0, 42  U.S.C.  4001- 
4128.  and  44  CFR  F  irt  67.4(a)).  An 
community  or 
individuals  to  appi  al  this  determination 
to  or  through  the  o  mmunity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  aroposed  base  flood 
elevations  were  r©  leived  from  the 


icin 


commtmity  or  from 
the  community. 

The  Administratot'  bas 
criteria  for  flood  fl< 
flood-prone  areas  ii 
CFR  Part  60. 

The  final  base  (l(fO-year) 
elevations  for 


ndividoalB  witiiiii 


'  selec  ed 


Source  of  floodbig 


lAcalion 


Chorro  Creek . 


Loa  C  loe  Dayeoort^et 


Roi  d-«0  feel* 


Morro  Creek Main 

Unnamed  Creek State 


ilraol   40  feel* 

SeachRoMl— Wlaar. 
Avenue— 40 


Sandilvraod 


■lighMiairfloutet— 80 
Route  t— IBB 


Noname  Creek Tide 

Toro  Creek 1st 


Slate  4l0lMeay  I 


J  venue— 60  feel' 
of  State 
1—20  leer 
of  State 
Route  t— 30 


Rode 


1st  I 


Hig  iwayl 


'Upstream  from  centeifna. 
"Downstream  from  oanleil  wi 

(National  Flood  Insun  nee 
XIII  of  Housing  and  U  "ban 
of  1968),  effective  Jam  ary 
17804,  November  28, 1  )68), 
U.S.C.  4001-4128:  Exe<  vtive 
FR  19367;  and  delegat  on 
Federal  Insurance  Adpunistrator, 
20963). 

Issued:  Jtine  18, 1971 
Gloria  M,  )imeaeK, 
Federal  Insurance  Adi  ninistrator. 
[FK  Doc.  79-21660  Filed  7-17-  rft  tM  an| 
BILUNG  CODE  4210^29-M 


44  CFR  Part  67 

[Docket  No.  FI-5167] 

National  Flood  Insurance 
Final  Flood  Elevatii  »n 
for  the  City  of  Torrpnce, 
County,  Calif. 


developed 

management  in 

accordance  with  44 


flood 
locations  are: 


1 1 II   ir  I  1 1    .   - 

varacai  (mum 


13 

26 
14 
28 

31 

42 

60 
14 

15 


Act  of  1968  (Title 
Development  Act 
28. 1909  (33  FR 
,  as  amended;  42 
Order  12127, 44 
of  autliority  to 
■.44FR 


Program; 
Determination 
),  Los  Angeles 


AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 


summary:  Final  bai  e  (100-year)  flood 
elevations  are  listec  below  for  selected 
locations  in  the  Citj  of  Torrance,  Los 
Angeles  County.  Ca  ifomia. 

These  base  (100-y  ear)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measii  "es  that  the 
community  is  requii  ed  to  either  adopt  or 
show  evidence  of  bt  log  already  in  effect 
in  order  to  qualify  o  remain  qualified 
for  participation  in  me  National  Flood 
Insurance  Program  MFIP). 
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13 

— 

26 

«*. 

14 

26 

0 

31 

M 

42 

crrcCTiVE  date  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Torrance, 
California. 


;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  tilie  City  of  Torrance,  Los 
Angeles  County,  California,  are 
available  for  review  at  Qty  Hall.  3031 
TcHTance  Boulevard,  Torrance. 
California. 

FOR  FURTHER  INTOniiaTION  COWTACTt 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8672.  Room 
5270,  451  Seventh  Street.  SW^ 
Washington,  D.C.  204ia 

SUPPLEMENTARY  INFORIIATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Qty  of  Torrance, 
California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.&C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bwrakor 

1 

inteet 

Source  of  ItatMlng 

LoGSton               natoiMl 
OaodMIc 

vertical  datum 

ttmtna. 

Road  and  Carol  Dtm*. 

63 

530  fertiomhiwMt  ot 

66 

IMarMOIIon  o(  OMMn 

' 

flWH  ana  MnrofW 

Avenus. 

tntavMcvon  o*  Oonnont 

72 

SSO  feel  aoulheaM  of 

76 

MMMoHonodladrona 

Av6nM  flfid  MonlBfvy 

street 

(Maraaoion  or  Mestia 

78 

AMnaa  and  CiiManiia 

Street 

570  feet  9oulh«ast  of 

61 

MarMdioa  of  Spenear 

Street  and  Anza  Avenue 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HoustRg  and  Urban  Development  Act 


of  1968),  effective  lanuaiy  M,  tSOB  (3S  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  auOiority  to 
Federal  Inumoce  Administrator.  44  FR 
20963.) 

Issued:  June  IB,  19711. 
Gloria  M.  limenex. 
Federal  Insurance  Administrator. 

[FR  Doc.  7B-Z1BB1  FOed  7-I7-7ft  9M  bb] 
BtUINO  CODE  421»43-a 


44  CFR  Part  67 

[Docket  No.  FMSM] 

National  Flood  bwuranoe  Program; 
Final  Flood  Etevation  Datarmination 
for  the  Town  of  Firestone,  Weld 
County,  Colo. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Firestone,  Weld 
County,  Colorado. 

These  base  (100-year)  flood  elevations 
are  the  basis  fbr  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show'^^idence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

EFFECTIVE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  tfie  Town  of  Firestone. 
Colorado. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  ttie 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Firestone. 
Weld  County,  Colorado,  are  available 
for  review  at  Town  Hall,  150  Buchanan 
Avenue,  Firestone,  Colorado. 

FOR  FURTHER  HVORMAYKM  CONTACT: 

Mr.  Richard  Krimm.  National  Fkxxl 
Insurance  Program,  (202)  755-^5561  or 
Toll  Free  Line  (800)  424^72,  Room 
5270, 451  Seventh  Street.  SW.. 
Washington.  D.C.  204ia 

SUPPLEMENTARY  MrOnMAIION,  Hw 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Firestone.  Colorado. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  tive  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^-234), 
87  Stat.  9ea  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  dw  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


for  the 
apj  eal 


90-148).  42  U&C  4001-4128.  am 
Part  67.4(a)).  An  opportunity 
community  or  individuals  to 
determination  to  or  through  the 
community  for  a  period  of  ninet; 
days  has  been  provided,  and  thi 
Administrator  has  resolved  the 
presented  by  the  community 

Hie  Administrator  has 
criteria  for  flood  plain 
flood-prone  areas  in  accordanci 
CFR  Part  60. 

The  final  base  (100-year)  flooi 
elevations  for  selected  locationi 


44  CFR 

this 

m  . 

ippeals 


'devek  >ed 


>  managen  ent 


Sotrceoftloodtoig             Lacalan 

*^m. 

Tri-Araa  Dramageway .  Coun^Road 

4>47 

UaMr 

4.948 
..-..     4.SS0 

UpakwrnCnparMeUn 

a—     «JSS8 

1  127, 


(National  Flood  Insurance  Act  of  11 
xm  of  Housing  and  Urban  Detreiop^i 
of  1968).  effective  January  28, 1980  (  3 
17B04.  Noveml>er  28, 1068).  as  *»Pgntfd: 
U.S.C.  4001-1128:  Executive  Order 
ER 19367:  and  delegation  of  authoril  r 
Federal  Insurance  Administrator.  44 
20963). 

Issued:  June  19, 1979. 
Gloria  M.  Jimeneg. 
Federal  Insurance  Administrator. 

[Fit  Doc  7»-Zlflez  KM  7-V-9k  MS  a^ 
BltUNG  CODE  4I1« 


44  CFR  Part  67 
[Docket  NaFI-«041] 


National  Flood  Insurance 
Final  Flood  Elevation 
for  ttie  City  of  Crescent  City, 
County,  Fla. 


ProQ  am; 


Determin  ition 
P  itnam 


agency:  Office  of  Federal  Insur4nce  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 


summary:  Final  base  (100-year)  lood 
elevations  are  listed  below  for  s  lected 
locations  in  the  City  of  Crescent  City. 
Putnam  County.  Florida. 

These  base  (lOO-year)  flood  e^vatkms 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  4dopt  or 
show  evidence  of  being  already  a  elEfect 
in  order  to  quaUfy  or  remain  qua  ified 
for  participation  in  the  Nationalrlood 
Insurance  Program  (NFIP). 

EFFECTIVE  PATE:  The  date  of  isw^noe  of 
the  Flood  Insurance  Rate  Map  (I^RM). 
showing  base  (lOO-year)  flood 
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in 
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are: 
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elevations,  for  the  City  of  Crescent  City. 
Florida. 

ADOnESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  City  of  Crescent  City, 
Putnam  County,  Florida,  are  available 
for  review  at  City  Hall.  115  North 
Summit  Street,  Crescent  City,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Crescent 
City.  Florida. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  fit>m  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
eleva'tions  for  selected  locations  are: 


Location             Depth  in  feet 

above  ground 

Lake  Stella  „.. 

End  ol  Lake  Styve  Oriva 4t 

200  feet  aoutti  o)  Huntington           41 

Highway  at  Lake  Stella 

Drainage  OutM. 

Crescent  Lak* ..~ 

1.020)eeteastofthe                      7 

intersectkMi  of  Suminlt 

Street  and  Myrtle  Avenua. 

400  feet  east  of  the                       7 

miarsection  of  Palmetto 

Avenue  and  Lake  Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  PR 
20063). 

Issued:  June  22, 1979. 
Gloria  M.  limanex. 
Federal  Insurance  Administrator. 

(FR  Doc.  7»~naa3  Film)  7-17-78: 8:45  am| 
MUJNO  CODE  4210-29-II 


44  CFR  PART  67 
[Docket  NO..FI-5169 


National  Flood 
Rnal  Flood 
for  the  City  of 
Idaho 


Infliirance  Program; 
Elevat  on  Determination 
BoMill,  Latah  County, 


AGENCY:  Office  of 
Hazard  Mitigation, 

action:  Final  rule. 


be  se 


liste  d 
Cily 


Tie 


(100  year) 


summary:  Final 
elevations  are 
locations  in  the 
County,  Idaho. 

These  base  (lOO-^i 
are  the  basis  for 
management  measiires 
community  is  requ  red 
show  evidence  of ' 
in  order  to  qualify 
for  participation  ir 
Insurance  Program 
EFFECTIVE  DATE 
the  Flood  Insurant^ 
showing  base 
elevations,  for  the 
ADDRESSES:  Maps 
showing  the  detailed 
flood-prone  areas 
elevations  for  the 
County.  Idaho,  are 
at  City  Hall.  Bovil 

FOR  FURTHER 

Mr.  Richard  Krimr  i 
Insurance  Progran , 
Toll  Free  Line  (80C 
5270, 451  Seventh 
Washington.  D.C. 
SUPPLEMENTARY 

Federal  Insurance 
notice  of  the  final 
flood  elevations  fi 
Idaho. 

This  final  rule  is 
with  section  110  o 
Protection  Act  of 
87  Stat.  980,  whicl 
the  National  Floo( 
1968  (Title  XIII  of 
Urban  Development 
90-^48),  42  U.S.C 
Part  67.4  (a)).  An 
community  or 
determination  to 
community  for  a 
days  has  been 
the  proposed  base 
received  from  the 
individuals  within!  the 

The  Administrajor 
criteria  for  flood 
flood-prone  areas 
CFR  Part  60. 

The  final  base  ( 
elevations  for  selekted 


UMI 


ederal  Insurance  and 
FEMA. 


(100-year)  flood 
below  for  selected 
of  Bovill.  Latah 


ear)  flood  elevations 
flood  plain 
that  the 

to  either  adopt  or 
eing  already  in  effect 
jr  remain  qualified 
the  National  Flood 
(NFIP). 
date  of  issuance  of 
Rate  Map  (FIRM), 
flood 
:ity  of  Bovill,  Idaho, 
and  other  information 

outlines  of  the 
md  the  final 
ity  of  Bovill,  Latah 
available  for  review 
Idaho. 
INFOltMATION  CONTACT: 

National  Flood 
(202)  755-5581  or 
424-8872,  Room 
itreet.  SW.. 
0410. 
INFORMATION:  The 

Administrator  gives 
leterminations  of 
the  City  of  Bovill. 

issued  in  accordance 
the  Flood  Disaster 
:  973  (Pub.  L.  93-234), 
added  section.1363  to 
Insurance  Act  of 
he  Housing  and 

Act  of  1968  (Pub.  L. 
1001-4128,  and  44  CFR 
( pportunity  for  the 
indwiduals  to  appeal  this 
through  the 

of  ninety  (90) 
pra|krided.  No  appeals  of 
flood  elevations  were 
ommunity  or  from 
community, 
has  developed 
management  in 
n  accordance  with  44 


p  ;riod  i 


p  am : 


00-year)  flood 
locations  are: 


Source  oi  floodng 


.ocaUon 


Potlatch  River Most 

Fk 

01 


I  MtTMin  UmH  of  2.84S 

affectino  the  CKy 


Fkx  ling 
BiviH. 


(National  Flood 
XIII  of  Housing  and 
of  1968),  effective  J 
17804,  November  28, 
U.S.C.  4001-4128; 
FR  19367;  and  delegati 
Federal  Insurance 
20963.) 

Issued:  June  19, 197{ 
Gloria  M.  Jimenez, 

Federal  Insurance  AdAiinistrator. 

[FR  Doa  79-21684  Filed  7-17-  rg;  8:45  ami 
BILUNQ  CODE  4210-23-H 


Elevatton 
in  feel 


geodetic 

vertical  datum 


Insur^ice  Act  of  1968  (Title 
Ui  ban  Development  Act 
ani^ry  28. 1969  (33  FR 

I.  as  amended;  42 
Exedutive  Order  12127. 44 

of  authority  to 
Ad4iinistrator,  44  FR 


44  CFR  Part  67 
[Docket  No.  Fl-5091  J 


National  Flood  Insirance 
f^nal  Flood  Elevati  >n 
for  the  City  of  Genpsee, 
Idaho 


agency:  Office  of 
Hazard  Mitigation. 
action:  Final  rule. 


F  ederal  Insurance  and 
'EMA. 


Program; 
Determination 
,  Latah  County, 


summary:  Final  ba  >e  (100-year)  flood 
elevations  are  liste  I  below  for  selected 
locations  in  the  Cit;  f  of  Genesee,  Latah 
County,  Idaho. 

These  base  (100-;  ear)  flood  elevations 
are  the  basis  for  thi  t  flood  plain 
management  measi  res  that  the 
community  is  requi  'ed  to  either  adopt  or 
show  evidence  of  b  sing  already  in  eHect 
in  order  to  qualify  (  r  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  NFIP). 
effective  date:  T1  e  date  of  issuance  of 
the  Flood  Insuranci  Rate  Map  (FIRM), 
showing  base  (100-  ^ear)  flood 
elevations,  for  the  <  iity  of  Genesee, 
Idaho. 

ADDRESSES:  Maps  i  tnd  other  information 
showing  the  detailc  d  outlines  of  the 
flood-prone  areas  £  nd  the  final 
elevations  for  the  C  ity  of  Genesee.  Latah 
County.  Idaho,  are  ivailable  for  review 
at  City  Hall.  Genes  !e,  Idaho. 

FOR  FURTHER  INFOf  MATION  CONTACT: 

Mr.  Richard  Krimm  National  Flodd 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872.  Room 
5270.  451  Seventh  £  treet,  SW^ 
Washington,  D.C.  2  )410. 
supplementary  in  'ORMATIOn:  The 
Federal  Insurance .  Idministrator  gives 
notice  of  the  final  (  eteiminatioiu  of 
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flood  elevations  for  the  City  of  Genesee. 
Idaho. 

This  final  rule  is  issued  In  accordance 
with  section  110  of  tfie  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-^34). 
87  StaL  9BQI  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.Sja  4001-41Z8,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  firom  the  community  or  from 
individuals  wittiin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  6a 

The  final  base  {100-year)  flood 
elevations  for  selected  locations  are: 


Souree  01  ■oodkig 


locrfow 


in  feet. 


vertical  datum 


CowOmk. Tamarac  Strcet-SO  feer 2,655 

Lajrel  Street  Bndge-n)fMr.  2,658 

Buinglon  Norlhem  Ralroad  2.660 

Bit«9»-100  isM*. 

GhMtM  Sir— too  fMt* 2.661 

'Upstream  of  canlerlina 
(National  Flood  Insitrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C  4001-4128:  Executive  Oirier  12127. 44 
FR 19367;  and  delegation  of  authority  to 
Federal  Inauramx  Administrator.  44  FR 
20963). 

Issued:  June  19, 197a 
Gloria  M.  Jimeoez, 

FederaJ  Insurance  Administrator. 

tFR  Doc  7»-2iaaS  Mad  7-17-7%  MS  mnq 
BIUJNO  CODE  42t0^2»4l 


44  CFR  Part  67 

[Docfcet  Na  H-Sin] 

National  Flood  iiwiranca  Program; 
Final  Flood  Elevation  Pateiiiiiiiallow 
for  ttie  City  of  Troy.  Latah  County. 
Idaho 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioa  FEMA. 
action:  Final  rule. 


summary:  Fmal  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  die  Qty  of  Troy,  Latah 
County.  Idaho. 

These  base  flOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  dial  the 
community  is  required  to  eidier  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FHIM), 
showing  base  (100-year)  flood 
elevations,  for  die  City  of  Troy.  Idaho. 

ADDRESSES:  Maps  and  other  information 
showing  the  detafled  outlines  of  the 
flood-prone  areas  and  Ae  final 
elevations  for  the  City  of  Troy,  Latah 
County,  Idaho,  are  available  for  review 
at  aty  HalL  Troy,  Idaho. 

FOR  RmTHER  INFORMATION  CONTACT 

Mr,  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-^581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street  SW.. 
Washington,  D.C.  204ia 

SUPPLEMENTARY  information:  The 

Federal  Insurance  Adminictrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Troy, 
Idaho. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Tide  XIU  of  die  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
9(>-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  6a 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ClfMOlion 


Source  of  floodmg 


Localon 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  DevelopiBeiit  Act 
of  1968),  effective  Jaouaiy  21^  I860  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  antfaority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 


Issued:  June  10, 197B. 
Gloria  M.  pmMwx, 

Federal  Insurance  Administrator. 

(FS  Boc  7V-21MS  niad  7-47-7ft  MSa^ 
HLUNG  COK  42l»49-« 


44  CFR  Part  67 

(Docket  No.  FI-S172] 

National  Flood  Insurance 
Final  Flood  Elevation 
for  the  Village  of  Northfieid, 
County,  IIL 

agency:  Office  of  Federal  Insur^ice  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 


Detemdn  lOon 

CCDk 


summary:  Final  base  (100-year)  lood 
elevations  are  listed  below  for  s  lected 
locations  in  the  Village  of  Northleld. 
Cook  Coimty,  Illinois. 

These  base  (100-year)  flood  el  vations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
conummity  is  required  to  eitheri  dopt  or 
show  evidence  of  being  already  a  effect 
in  order  to  qualify  or  remain  qua  ified 
for  participation  in  the  National  lood 
Insurance  Program  (NFIP). 

effective  date:  The  date  of  issi  lace  of 
the  Flood  Insurance  Rate  Map  (F  RM). 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Nor  hfieU. 
Cook  County,  Illinois. 

addresses:  Maps  and  other  info  nation 
showing  the  detailed  outlines  of   le 
flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Nort  ifietd 
are  available  for  review  at  the  Vi  lege 
HalL  361  Happ  Road.  NorUifield.  llinois. 


rmpurtneri 

Mr.  Richard  Krimm.  National  Flo  id 
Insurance  Program.  (202)  755-658  or 
Toll  Free  Line  (800)  424-8872.  Ro<  m 
5270, 451  Seventh  Street  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  information:  T  e 

Federal  Insurance  Administrator  jves 
notice  of  the  final  determinations  >f 
flood  elevations  for  die  Village  o 
Northfieid.  Cook  County,  Olinois. 

This  final  rule  is  issued  in  acco  dance 
widi  section  110  of  the  Flood  Diss  iter 
Protection  Act  of  1973  (Pub.  L  93-  !3t). 
87  Stat.  9ea  whidi  added  section  983  to 
the  National  Flood  Insurance  Act  if 
1968  (Ude  xm  of  die  Housing  ant 
Urban  Development  Act  of  1968  (  ^L 
90-«48),  42  U.S,C.  4001-4128.  and    4  CFR 
Part  67.4(a)).  An  opportunity  for  d  e 
community  or  individuals  to  appe  1  tUs 
detenninatian  to  or  tfarougfa  the 
community  for  a  period  of  ninety  I  n) 
days  has  been  provided.  No  appedb  of 
the  proposed  base  fkiod  elevation  ^ 


UMI 
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received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-pron?  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


addresses:  Mapt 
showing  the 
flood  prone  areas 
elevations  for,  the 
available  for 
Rossville,  Kansas 


and  other  information 
detailed  outlines  of  the 

and  the  flnal 

City  of  Rossville  are 
review  at  the  City  Hall, 


El«wtk>n 

kitoet 

Locaaon 

nsttonw 

QtOdSttC 

varllcal  datum 

FOR  FURTHER 

Mr.  Richard  Krimii, 
Insurance  Prograi  i 
Toll  Free  Line  (80f ) 
5270, 451  Seventh 
Washington,  D.C. 


INFC  RMATION  ( 


contact: 

,  National  Flood 
.  (202)  755-5581  or 

424-8872.  Room 
Street.  SW.. 
20410. 


SkoU*  River.. 


Middle  Fork  North 

Branch. 
Chicago  River 


JuM  dowmstrsam  o(  the 

Chicago  and  North 

Western  railroad. 
Ju(t  downatraam  of  Willow 

Road. 
Just  upatream  of  Winnetka 

Road. 
Just  upstream  of  CM  Willow 

Road. 
Just  upstream  of  Middle  Fork 

Road. 
All 


625 


625 


625 


628 


631 


634 


iHFORMATIon:  The 

Administrator  gives 
determinations  of 

the  City  of  Rossville, 
Kansas. 


fur 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17604.  November  28, 1978),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  18, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  7»-Zie87  Filed  7-17-79: 8:45  am] 

■uxma  CODE  4ai»-3»-M 


44  CFR  Part  67 

(Docket  No.  FI-S449] 

National  Hood  Insurance  Program; 
Final  Flood  Elevation  Determination 
for  the  City  of  Rossville,  Shawnee 
County,  Kans. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FE\fA. 

action:  Final  rule.  ^~ 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Rossville, 
Shawnee  County,  Kansas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the   . 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Rossville, 
Shawnee  County,  Kansas. 


SUPPlfMENTARY 

Federal  Insurance 
notice  of  the  final 
flood  elevations 
Shawnee  County, 

This  final  rule 
with  section  110  c 
Protection  Act  of 
87  Stat.  980,  whic 
the  National  Flooi  1 
1968  (Title  XIU  of  the 
Urban  Developmc  nt 
90-448),  42  U.S.C. 
Part  67.4(a)).  An 
community  or  individuals 
determination  to 
community  for  a 
days  has  been  provided, 
the  proposed  basf 
received  from  the  community 
individuals  withii 

The  Administr^or 
criteria  for  flood 
flood-prone  areas 
CFR  Part  60. 

The  flnal  base 
elevations  for  sel4cted 


0  y 


(ir 


Source  of  fkjoding 


Cross  Creek. 


lai 


(National  Flood  Instlrance 
XIII  of  Housing  andjUrb 
of  1968),  effective  J 
17804,  November  28 
U.S.C.  4001-4128;  Ejjecutive 
FR  19367;  and  deleg: 
Federal  Insurance 
20963.) 

Issued:  June  18, 
Gloria  M.  Jimenez, 

Federal  Insurance  Aiministrator. 


(FR  Dot  79-21888  Filed  7-1 
MLUNG  COOE  4210-2t-ll 


i|  issued  in  accordance 
the  Flood  Disaster 
.973  (Pub.  L.  93-234), 
added  section  1363  to 
Insurance  Act  of 
Housing  and 
Act  of  1968  (Pub.  L. 
4001-4128,  and  44  CFR 
portunity  for  the 

to  appeal  this 
through  the 
period  of  ninety  (90) 
No  appeals  of 
flood  elevations  were 

or  from 
the  community. 

has  developed 
ain  management  in 
in  accordance  with  44 


(LOO 


i-year)  flood 
locations  are: 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical  datum 


2,1  X)  feet  downstream  of 

.S.  Highway  24. 
Dir  ctly  upstream  of 

I  ottawatomie  Street 
No  Ih  corporate  Kmit 


927 
929 
830 


Act  of  1968  (Title 
an  Development  Act 
uary  28, 1969  (33  FR 
1978),  as  amended;  42 
Order  12127, 44 
tion  of  authority  to 
i'^dministrator  44  FR 

,  IJ  79. 


7-79;  8:45  am] 


44  CFR  Part  67 
[Docket  No.  FI-5242 


Ins  jrance 


National  Flood 
Final  Flood  Elevation 
for  the  Unincorpoi  ated 
Wyandotte  Count ', 


agency:  Office  of 
Hazard  Mitigation 

action:  Final  rule. 


'ederal  Insurance  and 
FEMA. 


Ibase 


liste  d 


(100- ^ri 
ths 


summary:  Final 
elevations  are 
locations  in  the 
of  Wyandotte  County, 

These  base 
are  the  basis  for 
management  measlires 
community  is  requ  red 
show  evidence  of 
in  order  to  qualify 
for  participation  in 
Insurance  Program 


(100-year)  flood 
below  for  selected 
Unincorporated  Areas 
,  Kansas, 
ear)  flood  elevations 
flood  plain 
that  the 

to  either  adopt  or 
Being  already  in  effect 
}r  remain  qualifled 
the  National  Flood 
(NFIP). 


Tie 


effective  date: 

the  Flood  Insurant^ 
showing  base 
elevations,  for  the 
Areas  of  Wyandot 


date  of  issuance  of 
Rate  Map  (FIRM). 
(lOOKrear)  flood 
Jnincorporated 
e  County,  Kansas. 


ADDRESSES:  Maps 
showing  the  detail^ 
flood-prone  areas 
elevations  for  the 
of  Wyandotte  Coulity 
review  at  the  Wya  idotte 
Surveyor  Office, 
Kansas  City,  Kansas 


FOR  FURTHER 

Mr.  Richard  Krimn 
Insurance  Program 
Toll  Free  Line  (800 
5270,  451  Seventh 
Washington,  D.C. 


1>73| 


t  lei 


SUPPLEMENTARY 

Federal  Insurance 
notice  of  the  final 
flood  elevations  fo 
Areas  of  Wyandot 
This  final  rule  is 
with  section  110  of 
Protection  Act  of 
87  Stat.  980, 
the  National  Flood 
1968  (Title  XIH  of 
Urban  DeveTopmeijt 
90^48),  42  U.S.C. 
Part  67.4(a)).  An 
community  or  i 
determination  to 
community  for  a 
days  has  been 
the  proposed  base 
received  from  the 
individuals  within 

The  Administrat  ir 
criteria  for  flood  pl  i 


01 


Program; 
Determination 
Areas  of 
,  Kans. 


and  other  information 

outlines  of  the 
ind  the  final 
Jnincorporated  Areas 
are  available  for 
County 
North  7th  Avenue. 


INFOI IMATION  i 


CONTACT: 

.,  National  Flood 
(202)  755-5581  or 
424-8872.  Room 
1  treet,  SW.. 
:0410. 


IN  formation:  The 

\dmihistrator  gives 
(  eterminations  of 
the  Unincorporated 
e  County.  Kansas, 
issued  in  accordance 
the  Flood  Disaster 
(Pub.  L  9a-234). 
which  ladded  section  1363  to 
Insurance  Act  of 
Housing  and 
Act  of  1968  (Pub.  L 
4001-4128,  and  44  CFR 
01  portimify  for  the 
individuals  to  appeal  this 
through  the 
"  of  ninefy  (90) 
pro)  ided.  No  appeals  of 
lood  elevations  were 
( ommunity  or  fi-om 
he  community. 

has  developed 
in  management  in 


p(  nod  I 


federal  Regbter  /  Vol.  44.  No.  139  /  Wednesday.  July  18,  1979  /  Rules  and  Regulations 


flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  fkwdNig 


Locjlion 


Elevation 
in  feet. 


vertical  datum 


Kansas  River At  City  o(  Bonner  Springs 

upstream  corporate  limits. 
Upstream  county  lioundary... 


778 


782 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  18. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc:.  79-2t8»e  Filed  7-17-7H:  B.-45  amj 
BILUNG  CODE  4210-23-H 


44  CFR  Part  67 

(Docket  No.  FI-4665] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 
for  the  City  of  Monroe,  Ouachita 
Parish,  La. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Monroe, 
Ouachita  Parish,  Louisiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Monroe, 
Ouachita  Parish.  Louisiana. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Monroe, 
Ouachita  Parish,  Louisiana,  are 
available  for  review  at  City  Hall, 
Monroe.  Louisiana. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 


5270.  451  Seventh  Street  SW^ 
Washington.  D.C.  20410. 

SUPPLEMENTARY  MIFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Monroe. 
Ouachita  Parish,  Louisiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  irom 
individuals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Ijocalian 


Elevation 
in  feet 


geodetic 

vertical  datum 


Youngs  Bayou ... 
Railroad  Canal... 
Swayze  School  Canal. 


Wesj  Prong  Youngs 
Bayou 


Olivor  Road  Canal.. 


JiMt  lipalreem  of  Frontage 

Road. 
Just  upstream  a(  Tliomas 

Street 

Just  upstream  of  Frontage 
Road,  upstream  of  South 
Bound  Lane  of  U.S.  165. 

Just  upstream  of  Adams 
Street 

Just  upetream  of  Roselaam 
Avenue. 

Just  upstream  of  [}eSianl 

Street 
Just  upstream  of  LousxiNa 

Avenue 
Just  upstream  of  Forsythe 

Avenue  (downstream 

crossing). 

AJSt  downstream  of  Misaoun 
Pacific  Railroad. 

Just  downstream  of  Calypso 
Street 

Just  upstrewn  of  AdMiN 

Street 
Rogers  Street  Canal .    Just  upstrawn  of  Remncfc 

Street 
Whtte  Street  Ditch Just  upatra«n  of  Powal 

Street 
*^WOtt  Canal ApproximaMy  120  feet 

downsiiaam  of  tfia 

Miaaouri  PacMc  R^lroad 
Ouachita  River Just  upalrawn  o(  U.S. 

Highw^f  80  Bridge. 


East  Branch  Oliver 

Road  Canal 
East  Prong  Youngs 

Bayou 


73 
70 

73 
74 
73 
74 
75 

75 
72 
73 
72 
74 
74 

85 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 


Issued:  June  19. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  79-218B0  Filed  7-17-79: 8:45  am| 
BNJJNQ  COOC  4210-3»4I 


T 


44  CFR  Part  67 
[Docket  No.  FMM4] 


National  Flood  Insurance  Pro  iram; 
Final  Flood  Elevation  Determ  lation 
for  the  Town  of  Parsonsfield.  fork 
County,  Maine 


agency:  Office  of  Federal  Insu 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 


flood 
lelected 
Parsoi  sfield. 


evations 


ance  and 


adopt  or 
in  effect 


Flood 


isi  uance  of 


summary:  Final  base  (100-yeat 
elevations  are  listed  below  for 
locations  in  the  Town  of 
York  County,  Maine. 

These  base  (100-year)  flood  _ 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  eithei 
show  evidence  of  being  ab^ad 
in  order  to  qualify  or  remain  qi^lified 
for  participation  in  the  Nationa 
Insurance  Program  (NFIP). 
EFFECTIVE  date:  The  date  of  _ 
the  Flood  Insurance  Rate  Map  (plRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Par^nsfield 
Maine. 

ADDRESSES:  Maps  and  other  in  irmation 
showing  the  detailed  outlines  o  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pars  insfieid. 
York  County,  Maine,  are  availa  ile  for 
review  at  Town  Clerk's  Office,   loute  2; 
Kezar  Falls,  Maine. 

FOR  FURTHER  information  CON  ACT: 

Mr.  Richard  Krimm,  National  Fl  lod 
Insurance  Program,  (202)  755-SS  II  or 
Toll  Free  Line  (800)  424-8872.  R(  om 
5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION: '  he 
Federal  Insurance  Administrato  gives 
notice  of  the  final  determination  i  of 
flood  elevations  for  the  Town  of 
Parsonsfield,  Maine. 

This  final  rule  is  issued  in  acci  rdance 
with  section  110  of  the  Flood  Dis  ister 
Protection  Act  of  1973  (Pub.  L  92  -234). 
87  Stat.  980,  which  added  sectioi  1363  to 
the  National  Hood  Insurance  Ac  of 
1968  (Tide  XHI  of  the  Housing  ai  i 
Urban  Development  Act  of  1968  Pub.  L 
90-448),  42  U.S.C.  4001-4128.  andM4  CFR 
Part  67.4(a)).  An  opportunity  for  fie 
community  or  individuals  to  appi  al  tfiis 
determination  to  or  throu^  the 
community  for  a  period  of  ninety  90) 
days  has  been  provided.  No  appc  lis  of 
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the  proposed  base  flood  elevations  were 
received  from  the  conununity  or  from 
individuals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bwwtion 

in  teat. 

Souro*  ol  noodtoig 

Uxaiion                hMoinl 

geodetic 

veilical  datum 

Ossipee  River 

Umils. 

Central  Maine  Power                    349 

Compeny  Dam— SO  feel*. 

Central  Maine  Potrar                     355 

Company  0am— 50  feet". 

State  Highway  25—50  feet*  „        363 

Old  Wooden  Dam-100  feet*        364 

Old  Wooden  Dam-100                371 

feet". 

Confluence  wftf)  MM  Brook.„„        382 

Ups^eam  Corporale  Limila .._        386 

'Downstream  from  oanlecline. 
"Upstream  from  cemerlna. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended;42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  1&  1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

pnt  Doc  79-ZltKn  Filed  7-17-7B:  8:46  am] 
nUJNO  COOE  4310-33-M 


44  CFR  Part  67 
[Docket  Na  FI-5173] 

National  Flood  Insurance  Program; 
Final  Hood  Elevation  Determination 
for  the  Town  of  Denton,  Caroline 
County,  Md. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Denton, 
Caroline  County,  Maryland. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 


elevations,  for  the  To  vn  of  Denton. 
Caroline  County,  Mai  ^land. 


anl 


ADDRESSES:  Maps 
showing  the  detailed 
flood-prone  areas  an< 
elevations  for  the  ~ 
Caroline  County,  Ma^land, 
available  for  review 
204  Gay  Street,  Dentdn 


other.information 
)utlines  of  the 

the  final 
n  of  Denton, 

are 
t  the  Town  Hall, 

,  Maryland. 


INFORM  ITION 


FOR  FURTHER 

Mr.  Richard  Krimm, 
Insurance  Program,  (; 
ToU  Free  Line  (800)  4 
5270. 451  Seventh 
Washington.  D.C.  20410, 


CONTACT: 

Itational  Flood 
02)  755-5581  or 
4-8872,  Room 
Street,  SW.. 


(  de 


SUPPLEMENTARY 

Federal  Insurance 
notice  of  the  final 
flood  elevations  for 
Caroline  County. 

This  final  rule  is 
with  section  110  of 
Protection  Act  of  197  i 
87  Stat.  980.  which  a 
the  National  Flood 
1968  (Title  XIII  of  the 
Urban  Development 
90-448),  42  U.S.C 
Part  67.4(a)).  An 
community  or 
determination  to  or  t 
community  for  a 
days  has  been  provit^e 
the  proposed  base 
received  from  the 
individuals  within  th 

The  Administrator 
criteria  for  flood  pi 
flood-prone  areas  in 
CFR  Part  60. 

The  final  base  (10( 
elevations  for  selec 


INFC  rmation: 


The 
Administrator  gives 
determinations  of 

Town  of  Denton. 


tie 
Ma  yland. 
isi  ued 
ths 


Irs 


40(  1-4128. 
opp(  rtunity : 
indivic  uals 


Source  of  flooding 


Choptank  River DownsI  sam  Corporate 


Limit) 
State 
Conrail 
Upstre^ 


(National  Flood  Insuraifce 
XIII  of  Housing  and  UrI  an 
of  1968),  effective  Janu.  ry 
17804,  November  28, 19  a) 
U.S.C.  4001-4128;  Execi  live 
FR  19367;  and  delegatia  i 
Federal  Insurance  Adm 
20963).       . 

Issued:  June  18, 1979 
Gloria  M.  Jimenez. 

Federal  Insurance  Adninistrator. 

(FR  Doc.  79-21692  Filed  7-17-71  ;  8:45  am| 
BILLING  COOE  4210-23-M 


UMI 


in  accordance 
Flood  Disaster 
(Pub,  L  93-234), 
led^ection  1363  to 
urence  Act  of 
Housing  and 
Vet  of  1968  (Pub.  L. 
and  44  CFR 
for  the 
to  appeal  this 
rough  the 

of  ninety  (90) 
d.  No  appeals  of 
elevations  were 
ity  or  from 
community, 
has  developed 

management  in 
iccordance  with  44 


peri  )d 


n<od 


coi  imunit 


lai  1 


:t(d 


year)  flood 
locations  are: 


I  x^ation 


Elevation 

in  feet, 

national 

geodetic 

vertical  datum 


R  lute  404  Bridge 

indge 

Corporate  Limits . 


Act  of  1968  (Title 
Development  Act 
28, 1969  (33  FR 
,  as  amended;  42 
Order  12127,  44 
of  authority  to 
nistrator  44  FR 


44  CFR  Part  67 
[Docket  No.  FI-4551] 

National  Flood  Insurahce 
Final  Flood  Elevation 
for  the  City  of  Frostb^rg, 
County,  Md. 


Program; 
)etermination 
I,  Allegany 


AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 


summary:  Final  base 
elevations  are  listed 
locations  in  the  City  o 
Allegany  County, 

These  base  (100- 
are  the  basis  for  the 
management  measure 
community  is  requirec 
show  evidence  of 
in  order  to  qualify  or 
for  participation  in  the 
Insurance  Program 

EFFECTIVE  DATE:  The 

the  Flood  Insurance 
showing  base  (100-ye 
elevations,  for  the  Cit; 
Allegany  County, 


100-year)  flood 
bplow  for  selected 
Frostburg, 
Mar  ^land. 

-yea  r)  flood  elevations 
flpod  plain 
that  the 

to  either  adopt  or 
already  in  effect 
i^main  qualified 
National  Flood 
(NpP). 
I  ate  of  issuance  of 
Map  (FIRM), 
r)  flood 
of  Frostburg. 


'  beir  g 


Rite 


(lUt 


ADDRESSES:  Maps  an( 
showing  the  detailed 
flood-prone  areas  anc 
elevations  for  the  Citj 
Allegany  County, 
available  for  review 
Municipal  Building,  3> 
Frostburg,  Maryland 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  N  ational  Flood 
Insurance  Program,  (2  )2)  755-5581  or 
Toll  Free  Line  (800)  42 1-8872.  Room 
5270.  451  Seventh  Stre  et.  SW. 
Washington,  D.C.  204  0. 

SUPPLEMENTARY  INFOI IMATION:  The 

Federal  Insurance  Ad  ninistrator  gives 
notice  of  the  final  deti  rminations  of 
flood  elevations  for  th  b  City  of 
Frostburg,  Allegany  C  aunty.  Maryland. 

This  final  rule  i$  iss  led  in  accordance 
with  section  110  of  thi  i 
Protection  Act  of  1973 
87  Stat.  980,  which  ad  led  section  1363  to 
the  National  Flood  In:  urance  Act  of 
1968  (Title  XIII  of  the  housing  and 
Urban  Development  /  ct  of  1968  (Pub.  L 
90-448),  42  U.S.C.  400:  -4128.  and  44  CFR 
Part  67.4(a)).  An  oppo  tunity  for  the 
community  or  individi  lals  to  appeal  this 
determination  to  or  th  -ough  the 
community  for  a  peric  d  of  ninety  (90) 
days  has  been  providi  d.  No  appeals  of 
the  proposed  base  floi  id  elevations  were 
received  from  the  con  munity  or  from 
individuals  within  thra  conununity. 

The  Administrator  aas  developed 
criteria  for  flood  plain  management  in 


Mai  ^land. 


other  information 
tlines  of  the 
the  final 
of  Frostburg, 
Maijyland,  are 

the  Frostburg   . 
Broadway. 


Flood  Disaster 
(Pub.  L  93-234). 
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flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

Tlie  flnal  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in 

feet 

Source  of  flooding               Location                 national 

geodetic 

vertical  datum 

Georges  Creek Doivnstreani  o»  Grant  Street.. 

1.886 

Green  Street „ 

1.890 

600'  downstream  of 

1.896 

Corporate  Limits. 

Upstream  Corporate  Limits .... 

1.905 

Sand  Spring  Run 350*  downstream  of 

1.869 

Braddocfc  Road. 

Braddock  Road  (Upstream 

1,878 

Side). 

Footbridge  (Upstream  Side)... 

1.887 

450'  upstream  of  Foottxidge.. 

1.895 

Campus  Loop  Road 

1.902 

(Downstream  Skteol 

Culved). 

Campus  Loop  Road 

1.910 

(Upstream  Side  of  Culvert). 

SOa  upstream  of  Campus 

1.921 

Loop  Road. 

esO'  upstream- of  Campus 

1.932 

Loop  Road. 

1.100'  upstream  of  Campue 

1.939 

Loop  Road. 

Lower  Console  Road 

1,953 

(Upstream  Side). 

300'  upstream  of  Lower 

1.959 

Console  Road. 

635'  upstream  of  Lower 

1.969 

Console  Road. 

935'  upstream  of  Lower 

1.980 

Console  Road. 

Upper  Console  Road 

2,001 

(Downstream  Side). 

Upper  Console  Road 

^007 

(Upstream  SMe). 

420' upstream  of  Upper 

2,013 

Console  Road. 

630- upstream  of  Upper 

&021 

Console  Road. 

880' upstream  of  Upper 

2.033 

Console  Road. 

1.180'  upstream  of  Upper 

2,045 

Console  Road. 

1.440'  upstream  of  Upper 

2,055 

Console  Road. 

I.TOa  upstream  of  Upper 

2,065 

Console  Road. 

Private  Drive  (Upstream 

2.072 

Side). 

30a  upaiream  of  Private 

2,060 

Drive. 

600'  upstream  of  Private 

2,090 

Drive. 

Wenks  Lane  (Downstream 

2.104 

Side). 

Wenks  Lane  (Upstream  Side) 

2,106 

Footbridge  (Upstream  Side) ... 

2,114 

1 10'  upstream  of  Footbridga.. 

2,120 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4(X)1-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  )une  18, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FK  Doc.  79-21603  Filed  7-17-79: 8:45  affl^ 
BILUNO  COOE  4210-2»-«l 


44  CFR  Part  67 

[Docket  No.  FI-5176] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 
for  the  Town  of  Norwood,  Norfolk 
County,  Mass. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Norwood. 
Norfolk  County,  Massachusetts. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  I^rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Norwood. 
Norfolk  County.  Massachusetts. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal 
elevations  for  the  Town  of  Norwood  are 
available  for  review  at  the  Town  Cleric's 
Offlce,  Norwood.  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  flnal  determinations  of 
flood  elevations  for  the  Town  of 
Norwood.  Norfolk  County, 
Massachusetts. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-'234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insiu>ance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


The  Administrator  has  deve  >ped 
criteria  for  flood  plain  managei  tent  in 
flood-prone  areas  in  accordanc^  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flo<  i 
elevations  for  selected  location  \  are: 


Source  of  fkx>ding 


Location 


Neponsel  River.. 


Mr 

limits. 
At  Interslate  95  (o 

kNstMfoen  nor1t)bourxl 

soutiAound  lanes). 
Upstream  of  f^MJle  1 . 

At  Pleasant  Straal 

At  Conrai _. 

At  Itorae  SIreal 

At  loot  Ixidge.  1.350  fe  I 

upstream  of  Morse  S  'eet 
At  south<westem  corpoi  te 


RantingfieW  Brook 160  feet  upstrewn  of  R^ute 

1. 
At  doiwnslream  face  o< 

culvert  1,500  feet 

upstream  of  Route  1 
At  upalrearii  face  of  ou  «rt 

2.900  feet  upsteam  < 

Route  1. 
Upstream  of  Polaroid  Akesa 

Road  (most  dommsin  mh 


Germany  Brook . 


Hawes  Brook. 


Meadow  Brook.. 

Purgatory  Brook 
Trapfiole  Brook. 


Northern  corporate  kmf.. 
At  l4icnols  Street .... 
At  Westover  Pykway.. 
Approximalely  100  tee) 

upstream  of  Wanwiok  fload 
^k)rt>1weslen  corporate 

Confkience  with  Napoi^et 
River. 

Upstream  of  Wa8l*iglc  i 
Street 

At  Conr«l 

Upstream  of  Walpote  S^M 

EMsPond  Dam 

Western  corporate  lirnd.. 
At  confluence  with  l|ta|i  naal 


At  Route  1 

ApproximallyaOOOta 

t«Mtream  of  Route  1 

At  Route  1 


At  Everett  Road 

At  Summer  Street 

Upstream  of  Route  1 
At  Hie  corporate  limits. 


feet  upstream  of  Rou  1 1 


liS8 


(Title 
Act 
FR 
42    . 
12127,44 
to 
FR 


(National  Flood  Insurance  Act  of 
XIII  of  Housing  and  Urban  Develoffnent 
of  1968),  effective  January  28. 1909 
17804.  November  28. 1968).  as  ameiiied: 
U.S.C.  4001-4128:  Executive  Order 
FR  19367;  and delegationof  authori|y 
Federal  Insurance  Administrator. 
20963.) 

Issued:  Jime  18. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
|FR  Doc.  79-2169«  Filed  7-17-71;  8:45  am) 


lerlicat  datum 


.500 


48 


49 
51 
54 

sa 


71 
51 
57 

106 

170 


1*1 
113 
119 
ISO 

157 

SB 


M 

101 
111 
137 
49 


SO 

57 

M 

•1 

•7 

101 


DEPARTMENT  OF  COMMERCE 

Natienal  OcMnic  and  Atmospheric 
Administration 

50  CFR  Part  662 

Approval  of  Amendment  to  the  Hshery 
Management  Plan  for  the  Northern 
Anchovy  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Approval  of  an  amendment  to 
the  Fishery  Management  Plan  for  the 
Northern  Anchovy  Fishery  (FMP). 

summary:  During  its  meeting  on  May 
10-11. 1979.  the  Pacific  Fishery 
Management  Council  (Council] 
approved  a  proposed  amendment  to  the 
Fishery  Management  Plan  for  the 
Northern  Anchovy  Fishery  (FMP).  The 
Council  subsequently  submitted  the 
amendment  to  the  Secretary  of 
Commerce  for  review.  The  amendment, 
which  identifies  domestic  harvesting 
and  processing  capacities,  and  relates 
the  domestic  annual  harvest  (DAH)  to 
optimum  yield  (OY).  has  now  been 
approved. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lorry  Nakatsu,  Executive  Director, 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Portland.  Oregon 
97201  (503-221-6352). 

SUPPLEMENTARY  INFORMATION:  The  FMP 
for  the  northern  anchovy  fishery  was 
approved  by  the  Secretary  of  Commerce 
on  )uly  13, 1978,  and  implementing 
regulations  were  effective  on  September 
15, 1978.  Shortly  after  approval  of  the 
FMP,  the  Council  prepared  a  draft 
proposed  amendment  which  changed 
the  method  of  specification  of  domestic 
annual  harvest.  The  draft  was  circulated 
for  public  review  and  comment,  and  a 
hearing  was  held  in  San  Diego,  CA,  on 
January  12, 1979,  to  receive  public 
comments. 

A  second  draft  amendment  was 
subsequently  prepared  and  summarized 
in  the  Federal  Register  on  March  21, 
1979  (see  44  FR  17199).  The  Council 
believed  that  the  public  should  be 
provided  with  additional  time  to  review 
and  comment  on  the  second  draft  and 
extended  the  period  for  public  review 
until  April  10, 1979. 

In  addition.  Pub.  L.  95-354,  which 
amends  the  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA), 
requires  that  the  FMP  include  estimates 
of  domestic  processing  capacity  and  the 
expected  annual  level  of  domestic 
processing  (DAP).  The  current 
amendment  also  addresses  these 
requirements. 


Four  letters  were 
comment  period.  The 
the  comments,  the  mi  ijority 
were  not  related  subi  tantially 
proposed  amendmen 
that  no  changes  in 
necessary.  During  i 
10-11, 1979,  the  Couii:il 
amendment  which 
submitted  to  the  Department 
Commerce  for  reyiev 
has  now  been  approi  ed 

Summary  of  the  Am«  ndment 

re  i^iews 


received  during  the 
Council  reviewed 
of  which 
to  the 
,  and  concluded 
amendment  were 
tsjmeeting  on  May 
approved  the 
subsequently 

of 
The  amendment 


th! 


sectc  's 
lin  its 


yea  r. 


tie 


shirt 


t(  ns. 


The  amendment 
performance  of  the 
and  processing 
absolute  capacity 
amendment  notes  th 
of  neither  the  domes  ic 
nor  the  processing 
be  utilized  every 
fishery  harvest  may 
the  annual  quota 
under  the  FMP),  or 
processing  capacity 
expected  annual 
be  limited  by  the 
in  any  given  year. 

The  amendment 
situation  by  establis 
expected  domestic 
processing  levels  as 

1.  Total  estimated 
(if  the  availability  of 
limited)  is  891,492 
reduction  fleet  and 
the  live-bait  fleet;  to 
capacity  is  899,922 

2.  Domestic 
reduction  is  359,080 
non-reduction  (hum^ 
frozen  bait)  is  4,305 
processing  capacity 
As  a  practical  matte 
processing  capacity 
harvest  levels  of  the 

3.  An  upper  limit 
by  adding  processin, 
tons)  and  the  expected 
(8,500  tons)  for  a  tot 
tons. 

The  amendment 
relationships  betwe^ 
DAP  on  an  annual  b 

1.  When  OY  is  eq 
371.885  short  tons,  ( 
OY  and  (2)  DAP  is 
tons,  since  the  live- 
tons  is  not  processe< 

2.  When  OY  is 
short  tons,  DAH  is  3 
and  DAP  is  363,885 

The  proposed 
these  relationships 
monitored  and 
Council  if  there  is  a 
in  fleet  capacity  or 


proces  sing 


h 


UMI 


the 
ichovy  harvesting 
and  estimates 
for  each.  The 
t  the  fidl  capacity 
harvesting  sector 
s^tor  is  expected  to 
.  The  reduction 
>e  limited  by  either 
(de  ived  by  formula 
reduction 
Similarly,  the 
pro  ;essing  level  may 
recsiction  fishery  quota 

accomodates  this 

ing  estimates  of 
harvest  and 

bllows: 

larvesting  capacity 

fish  were  not 
tons  for  the 
81500  short  tons  for 

al  harvesting 


t) 


capacity  for 
hort  tons  and  for 
consumption  and 
ort  tons;  total 
s  363,385  short  tons. 
,  domestic 
;erves  as  a  limit  on 
reduction  fleet. 
DAH  is  obtained 
capacity  (363,385 
live  bait  harvest 
1  of  371,885  short 

fijrther  establishes 
OY,  DAH.  and 
sis  as  follows: 
1  to  or  less  than 
)  DAH  is  equal  to 
minus  8,500  short 
it  harvest  of  8,500 


I  a 


CY 

-ba 


greater  than  371,885 
1,885  short  tons 
^ort  tons, 
am^idment  notes  that 
ill  be  closely 
recor^idered  by  the 

ubstantial  change 
pi'ocessing  capacity. 


or  if  foreign  processin; 
demonstrate  a  desire 
purchase  anchovies 
vessels  in  the  fishery 
The  amendment  is 
National  Standards, 
applicable  law.  The 
have  an  environmen 
stocks  or  the  physical 
on  any  of  the  various 
fishery,  because  the 
specified  in  the  FMP 
optimium  yield  and 
anchovy  fishery  rema  n 
Thus,  there  is  no  neec 
Environmental  Impac 
the  amendment  does 
regulatory  amendment, 
additional  regulations 
would  require  a 
significance  under 
12044,  or  action  undei 
Administrative 


Proce(  ures 


Signed  in  Washingtp 
day  of  July,  1979. 

Dated:  July  11. 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Amendment  to  the  FfkP 


vessels 
nd  intent  to 
U.S.  fishing 
( onservation  zone, 
qonsistent  with  the 

Act,  and  other 
aiiendment  will  not 
impact  on  the 
environment,  or 
lectors  of  the 
formulas 
deriving 
s  in  the 
unchanged, 
to  supplement  the 
Statement.  Since 


Itcl 


b  isic : 
f  )r  I 
qi  otas 


lot : 


require  a 
there  will  be  no 
issued  which 
determination  of 
Executive  Order 
the 

Act. 
D.C.,  this  11th 


The  FMP  for  the  no 
fishery  is  amended  a: 

5.0.  Harvesting  and 

Replace  all  of  Section 
following: 

th! 


them  anchovy 
follows: 

P^cessing  Capacity. 

5.0  with  the 


Mana  jement 
Fib 
est  mates  i 
reg  irding  \ 


ba!  is, 
p(  rtion  I 


Section  303(a)(4)  of 
Conservation  and 
94-265  as  amended  by 
requires  that  certain 
predictions  be  made 
harvesting  and  processii  ig 
particular,  each  fishery 
to  assess  and  specify  (1 
extent  to  which  fishing 
States,  on  an  annual 
optimum  yield:  (2)  the 
optimum  yield  which,  oi 
will  not  be  harvested 
United  States  and  can 
foreign  fishing:  and  (3)  t 
extent  to  which  United 
on  an  annual  basis,  will 
of  such  optimum  yield 
by  fishing  vessels  of  the 

The  first  point  require  i 
be  addressed:  What  is 
harvesting?  and  What  is 
harvest?  The  capacity  o: 
the  maximum  amount 
This  maximum  depends 
physical  characteristics 
the  fleet  will  harvest 
depends  upon  economic 
the  availability  of 
pelagic  species  within 
The  second  point  simply 
expected  domestic  harvf  st 
from  the  optimum  yield 
Allowable  Level  of  Foreign 


Fishery 

Act  (Pub.  L 
L9&-354) 
and 

the  U.S. 
capacity.  In 
nanagement  plan  is 
the  capacity  and 
\  essels  of  the  United 
will  harvest  the 
of  such 
an  annual  basis, 

vessels  of  the 
made  available  for 
capacity  and 
States  fish  processors, 
process  that  portion 
will  be  harvested 
United  States, 
that  two  questions 
fleet  capable  of 
the  fleet  expected  to 
the  fleet  represents 
fleet  could  take, 
upon  measurable 
The  extent  to  which 

,  however, 
conditions  and  upon 
and  other 
range  of  the  fleet, 
requires  that  the 
be  subtracted 
arrive  at  the  Total 
Fishing.  This 


by  fishing ' 
b' 

ie( 


tlat 


tJie 


thj 


an(  hovies. 
nic  cont 
'  anchc  vies 
tie 
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procedure  is  described  in  more  detail  in 
Section  7.0.  The  third  requirement  extends 
the  capacity  and  extent  assessment  to  the 
processing  sector  of  the  industry.  The 
capacities  of  the  fishing  fleet  and  the 
processors  are  estimated  below  in  Sections 
5.1  and  5.2.  respectively.  The  extent  to  which 
domestic  fishing  vessels  will  catch  anchovies, 
and  the  extent  to  which  domestic  processors 
will  process  the  harvest  are  discussed  in 
Section  5.3. 

5.1.  Domestic  harvesting  capacity.  Because 
of  the  quotas,  past  harvests  do  not  reflect  the 
fleet's  capacity.  A  simple  estimate  of  the 
.    domestic  reduction  fleet  capacity  is  based 
upon  the  hold  capacities  of  the  vessels  as 
presented  in  Table  5.1.  Only  those  vessels 
harvesting  at  least  10  tons  of  anchovies  in 
either  1975  or  1976  are  included  in  the 
estimate.  The  hold  capacities  for  twenty-four 
of  the  most  active  anchovy  reduction  fishing 
vessels  were  estimated  by  California     • 
Department  of  Fish  and  Came  employees  in 
Long  Beach,  California.  For  these  24  vessels, 
an  empirical  relationship  between  estimated 
hold  capacity  and  vessel  length  is 

Capacity  =  -75.68  +  2.4  length  +  .00155 
(length)  =. 

(This  is  an  ordinary  least  squares  fit  with  R' 
=-  .80.)  Hold  capacities  for  31  vessels  not 
included  in  the  CF&G  examination  were 
cstimatedljy  use  of  this  relationship.  The 
estimated  fleet  hold  capacity  north  of  Pt. 
Buchon  is  753  short  tons,  and  in  the  south  is 
3.749  short  tons.  The  absolute  maximum  that 
this  fleet  could  catch  is  estimated  by 
assuming  each  vessel  fills  its  hold  6  days  per 
weelt  during  the  entire  reduction  fishery 
season  (228  days  in  the  North  and  192  days  in 
the  South).  The  resulting  annual  harvest 
capacity  is  891,492  short  tons. 

LInlike  the  anchovy  reduction  fishery,  the 
live-bait  fishery  has  never  been  restricted  by 
a  catch  quota.  It  is  reasonable,  therefore,  to 
use  the  largest  annual  catch  in  the  past  as  an 
estimate  of  the  live-bait  fleet  capacity.  The 
largest  reported  harvest  was  7,324  short  tons 
in  1968.  It  is  known,  however,  that  some  live- 
bait  dealers  do  not  participate  in  the  live-bait 
reporting  program  of  California  Department 
of  Fish  and  Game.  To  account  for  the 
moderate  amount  of  live-bait  catch  that  was 
unreported,  the  estimate  of  live-bait  fishing 
capacity  should  be  somewhat  greater  than 
the  largest  past  catch.  Estimated  capacity  of 
the  live-bait  fleet  is  8.500  short  tons. 

Anchovy  reduction  fishery  vessels  catch 
the  small  amounts  of  fish  used  for  frozen  bait 
and  human  consumption.  Therefore,  no 
additional  capacity  needs  to  be  added  to 
account  for  the  other  uses.  The  total 
estimated  harvesting  capacity  for  the 
combined  reduction  and  live-bait  fleet  is 
899.992  short  tons. 

5.2.  Processing  capacity.  Nominal 
production  capacity  for  a  fish  meal  reduction 
plant  is  expressed  as  a  quantity  of  anchovies 
processed  per  hour  or  per  day.  The  total  daily 
capacity  of  the  fish  meal  plants  in  California 
is  estimated  to  be  2.500  short  tons.  If  this  rate 
of  production  could  be  maintained  6  days  a 
week  for  a  32-week  reduction  season,  the 
annual  production  capacity  would  be  480,000 
short  tons.  However,  there  are  many  factors 
other  than  nominal  plant  capacity  that  affect 


the  processor's  maximum  production 
capability.  Unloading  facilities  and  storage 
facilities  are  two  other  components  that 
significantly  contribute  to  a  company's  ability 
to  handle  large  amounts  of  anchovies  for 
reduction.  The  nominal  annual  redaction 
capacity,  therefore,  is  probably  an  over- 
estimate of  the  amount  the  domestic  anchovy 
reduction  processors  could  handle. 

A  more  realistic  estimate  of  the  processing 
capacity  can  be  based  upon  the  actual 
maximum  rates  of  production  observed  in  the 
recent  past  Tables  5.2  and  5.3  summarize  the 
pertinent  information  for  both  the  northern 
and  southern  permit  areas.  The  largest 
weekly  landing  in  the  northern  area  during 
the  five  fishing  seasons  from  1973/74  to  1977/ 
78  was  920  short  tons.  In  the  southern  permit 
area  the  largest  weekly  landing  was  10,100 
tons.  If  the  northern  plants  operate  at  the 
maximum  rate  for  the  full  39  weeks  of  the 
reduction  fishing  season,  the  northern  area 
processing  capacity  is  35.880  short  tons.  In 
the  southern  area  323,200  short  tons  of 
anchovies  would  be  processed  annually  if  the 
reduction  plants  produced  at  the  maximum 
observed  rate.  Total  domestic  reduction 
capacity  is,  therefore,  estimated  to  be  359,080 
short  tons  per  year. 

Anchovies  are  also  processed  for  human 
consumption  and  frozen  bait.  Since  the 
harvests  of  anchovies  for  these  uses  has  not 
been  restricted  by  regulations,  it  is  assumed 
that  the  largest  annual  amount  processed  in 
recent  years  is  a  good  estimate  of  the 
capacity.  During  the  1967-1976  period,  the 
quantit>'  of  anchovies  landed  for  non- 
reduction  use  varied  between  1164  and  4305 
short  tons.  Although  the  average  annual  non- 
reduction  landing  was  2297  short  tons,  the 
capacity  for  processing  must  be  at  least  4305 
tons.  Thus  the  estimated  processing  capacity 
for  anchovies  (i.e.,  the  sum  of  the  reduction 
and  non-reduction  processing  capacities)  is 
.363.385  short  tons. 

5.3  Expected  domestic  annual  han-est  and 
processing.  Neither  the  harvesting  nor  the 
processing  capacity  of  the  domestic  fishery  is 
expected  to  be  fully  utilized  every  year.  The 
degree  to  which  capacities  are  expected  to  be 
utilized  varies  among  the  fishery  sectors  and 
will  vary  from  year  to  year.  Live-bait  fishing 
vessels  arc  expected  to  harvest  8,500  short 
tons  per  year.  Annual  landings  for  frozen  bait 
and  human  consumption  are  expected  to 
equal  the  estimated  capacity  of  4.305  short 
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tons.  But  annual  reduction  fishery  landings 
are  expected  to  be  far  less  than  the  f  ;et 
capacity  of  898,992.  The  two  main  co  istraints 
on  the  reduction  fishery  are  (1)  the  ai  nual 
quota,  and  (2)  the  reduction  processii  g 
capacity.  When  the  annual  reduction  quota  is 
less  than  the  processing  capacity,  the  fleet 
may  be  expected  to  take  the  entire  qi  ota. 
When  the  annual  reduction  quota  exieeds 
the  domestic  capacity  for  reduction 
processing,  the  domestic  reduction  hirvest  is 
expected  to  equal  the  reduction  proc(  ssing 
capacity.  Total  expected  annual  harv  !st 
vary  with  the  annual  anchovy  optimi  n 
as  follows: 

(1)  When  the  optimum  yield  is  less 
sum  of  the  reduction  and  non-reduction 
processing  capacity  (363,385  short 
the  expected  live-bait  harvest  (8,500 
tons],  the  expected  domestic  annual 
equals  the  optimum  yield. 

(2)  When  the  optimum  yield  excee<  s 
sum  of  the  reduction  and  non-reducti  >n 
capacity  and  expected  live-bait  harvi  st,  the 
expected  domestic  annual  harvest  e<j  lals 
371.885. 

Except  for  the  live-bait  catch,  it  is  fxpected 
that  all  the  domestic  harvest  will  be 
processed  by  domestic  processors.  LAre-t)ait 
remains  in  bait  receivers  and  bait  w«  Is.  and 
is  therefore  not  processed  per  se.  Th* 
expected  level  of  domestic  anchovy 
processing  is  equal  to  the  expected 
annual  harvest  minus  the  expected 
catch  of  8,500  short  tons. 

Using  the  above  formulation,  the 
of  Commerce  will  be  able  to  determii  e 
expected  domestic  annual  harvest  ea  ;h 
This  formula  will  be  appropriate  onlj 
one  of  the  followi^ig  changes  occur 

(1)  A  substantial  alteration  in  doni4Btic 
fleet  capacity,  or 

(2)  A  substantial  alteration  in  dom48tic 
processing  capacity,  or 

(3)  Foreign  processors  become  actife 
buyers  of  domestic  anchovy  harvests  in  the 
FCZ. 


the 


laci  ig 


li  ted 


The  Council  will  review  and  moniti  r  I 
factors  influencing  the  expected  annt^l 
harvest  and  level  of  processing,  pla 
special  attention  on  the  three  items  1 
above.  When  these  estimates  need  tc 
changed,  the  Council  will  submit  a  proposed 
amendment  to  the  Plan  incorporating 
formulation  for  expected  domestic  hafvesi 
and  processing. 


Table  5.1. — The  Anchovy  Reduction  Fishing  Fleet  During  197S  and  1976 

lAnalysis  of  capecityl 


Number  of 
vessels' 
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capacjiv 
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■arnum 
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17 

90 

Shoitl 
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Northern  aroa    

753 
3.740 

171.684 
719JM 

Southern  area 

Total 

IK 

4,S42 

891.492 

'  Vessels  landing  at  least  10  tons  of  anchovies. 

Source  CaMomia  Oept  o(  Fiah  and  Game.  unpuMshed  data 
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TaM*  ti.— Characteristics  ol  the  Reduction  Fishery  in  the  Northern  A  ga,  1973/74- 1977/78 


No.  «raeks       No.  weeks 
inopen  Ash 

landed 


Avera  \e 

landir  )S 

per 


1973/74  «... 

1S74/7S 

1975/76..... 
197«/77..... 
1977/79..... 


40 
40 
41 
39 


20 
18 
18 

21 
17 


■Average  tor  «>eeks  fish  landed,  not  for  weeks  of  open  season. 

'Catch  from  north  of  Pt  CorKaption  landed  in  southern  California  during  August  1  to  feptemtjer  15  is  included  in  southern 
1. 
Source:  CalMomia  Oepartment  of  Fish  and  Game,  weekly  Anchovy  Reduction  Reports. 

Tabte  SA—Cftaracteristics  of  the  Reduction  Fishery  in  the  Southern  Afea.  1973/74- 1977/78 


No.  weeks 
inopen 


No.  weeks 

fish 

landed 


Avera  le 


landii 
per 


r  )s 
we  Ik  ' 


1973/74  *...„ 

1974/75. 

1975/76. 

1976/77. 

1977/76 


36 
35 
37 
35 
35 


28 
33 
35 
31 
19 


1.226 
1,329 
1.879 
1.270 
1,606 


■Average  tar  weeks  fished,  not  for  weeks  of  open  season. 

'Catch  from  north  of  Pt  Conception  landed  in  southern  California  included  here. 

Source:  California  Department  of  Fish  and  Game,  weekly  Anchovy  Reduction  Reports. 


7.0.  Total  Allowable  Level  of  Foreign 
Fishing  (TALFF). 

Replace  section  7.0  with  the  following: 

Section  201  (d)  of  the  FCMA  defines  the 
TALFF  for  each  fishery  as  "that  portion  of  the 
optimum  yield  of  such  fishery  which  will  not 
be  harvested  by  vessels  of  the  United 
States."  Because  the  optimum  yield  from  the 
central  subpopulation  of  northern  anchovy, 
as  defined  in  Section  6.6  above,  varies 
annually,  the  TALFF  must  also  vary  annually. 
In  the  U.S.  zone  the  foreign  fishery  may  be 
allowed  to  take  that  portion  of  the  optimum 
yield  in  excess  of  the  expected  domestic 
annual  havest  defined  in  Section  5.3.  above. 
The  formula  for  determining  TALFF  on  an 
annual  basis  is  expressed  in  the  following 
two  statements:. 

(1)  If  the  optimum  yield  in  the  FCZ  is  less 
than  371,885  short  tons,  TALFF  is  zero. 

(2]  If  the  optimum  yield  in  the  FCZ  is 
greater  than  371,885  short  tons,  TALFF  equals 
optimum  yield  less  371,885  short  tons. 

The  above  formula  for  determining  TALFF 
will  be  approriate  only  until  one  of  the 
following  changes  occurs: 

(1)  A  substantial  alteration  in  domestic 
fleet  capacity,  or 

(2)  A  substantial  alteration  in  domestic 
processing  capacity,  or 

(3)  Foreign  processors  become  active 
buyers  of  domestic  anchovy  harvests  in  the 

Fez. 


The  Council  wi 
factors  influencing 
harvest,  level  of 
placing  special  a 
listed  above.  Wh^ 
be  changed,  the 
proposed  amendn  ent 
incorporating  a  nqw 
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Maximum  Total 

weekly  annual 

landings  landings 


Short  tons 


226 
375 
294 
238 
395 


541 
920 
671 
641 
780 


4,528 
6,753 
5,284 
5,007 
6,722 


Maximum 
weekly 
landings 


Total 
annual 
landings 


Short  tons 


8,625 
6,489 
9.681 
10.100 
8.258 


116,126 
109,849 
135,752 
101,360 
68,506 
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8.10.  Procedure 
Quota  and  Tota ' 
Foreign  Fishing. 

Replace  para,  'raph  beginning  with  "2. 
For  the  1978-79\ishing  year  *  *  *"  with 
the  following: 


in  Section  7.0,  the 

annual  harvest  (see  Sec. 
rom  the  U.S.  portion  of  the 
ie  total  allowable  level  of 

resulting  figure  will  be 
Federal  Register  along  with 
ei  timates  of  spawning 
yield. 


II  lum ' 


7-17-79:  8:45  ami 


Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER 
cxmtatns  notices  to  tf>e  public  of  the 
proposed  issjanoe  of  rules  and 
regiilations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

[7CFRPart291 

U.S.  Type  3i~Burley  Tobacco: 
Experimental  Sales  of  Burley  Tobacco 
in  Untied  Form 

Correction 

In  FR  Doc.  79-21344,  appearing  at 
page  40608  in  the  issue  for  Wednesday. 
July  11. 1979.  on  page  40609.  in  §  29.3050, 
in  the  eighth  line,  insert  "quantity" 
between  the  words  "substantial"  and 
"of". 

BILUNG  CODE  1S05-01-4I 


Federal  Crop  Insurance  Corporation 
(7  CFR  Part  4201 

Proposed  Grain  Sorghum  Crop 
insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  grain  sorghum 
crops  effective  with  the  1980  crop  year. 
This  rule  combines  provisions  from 
previous  regulations  for  insuring  grain 
sorghum  in  a  shorter,  dearer,  and  more 
simphfied  document  which  will  make 
the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  August  17. 1979,  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C..  20250. 


FOR  FURTVIER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washingtdn.  D.C  20250. 

202-447-3325. 

SUPPLfMENTARV  WFORMATiON:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.].  it  is  proposed  that 
there  be  established  a  new  Part  420  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  420,  Grain  Sorghum  Crop 
insurance. 

This  part  prescribes  procedures  for 
insuring  grain  sorghum  crops  effective 
with  the  1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  grain  sorghum  crops  as  found  in 
7  CFR  401.101-401.111.  and  401.129,  will 
not  be  applicable  to  1980  and 
succeeding  grain  sorghum  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  grain 
sorghum  insurance  policies  issued  for 
the  crops  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
grain  sorghum  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  420^ 
provides  (1)  for  a  Premium  Adjustment* 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  for  the 
consolidation  of  termination  for 
indebtedness  dates  to  the  extent 
possible.  (3)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  bj'  a  9  percent  service  fee  with 
a  9  percent  simple  interest  charge 
applying  to  any  unpaid  balances  at  the 
end  of  each  subsequent  12-month  period 
thereafter.  (4)  that  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days,  (5)  that  the  60- 
day  time  period  for  filing  a  claiml5S^ 
eliminated,  (6)  that  three  coverage  level 
options  be  offered  in  each  county,  (7) 
that  the  Actuarial  Table  shall  provide 
the  level  which  will  be  applicable  to  a 
contract  unless  a  different  level  is 
selected  by  the  insured  and  the 
conversion  level  will  be  the  one  closest 
to  the  present  percent  level  offered  in 
each  county,  and  (8)  for  an  increase  in 
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the  limitation  from  $5,000  to  $20.( 

those  cases  involving  good  faith 

on  misrepresentation,  as  found 

420.5  of  these  proposed  regulatiods. 

wherein  the  Manager  of  the  Corp  ration 

is  authorized  to  take  action  to 

relief. 

The  proposed  Grain  Sorghum 
Insurance  regulations  provide  a 
September  30  cancellation  date 
certain  south  Texas  counties 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in 
Corporation's  office  for  the  count 
which  the  insurance  is  available 
latnr  than  15  days  prior  to  the 
cancellation  date. 

This  proposed  rule  has  not  bee 
classified  "significant"  and  is 
published  under  emergency  procdd 
as  authorized  by  Executive  Ordei 
12044  and  Secretary's  Memorand  im 
1955.  without  a  full  60-day  commi  nt 
period.  It  has  been  determined  bj 
D.  Deal,  Manager,  Federal  Crop 
Insurance  Corporation,  that  an 
emergency  situation  exists  which 
warrants  less  than  a  full  60-day 
comment  period  on  this  proposal 
because  certain  grain  sorghum 
will  be  planted  shortly  in  those 
Texas  counties  referred  to  above 
the  final  regulations  and  policies 
covering  these  crops  must  be  pufa|ished 
and  be  available  in  the  FCIC 
offices  serving  those  counties  by 
later  than  September  15. 1979.  to 
farmers  an  opportunity  to  examir  s 
before  the  cancellation  date  of 
September  30, 1979,  before  they  become 
effective  for  the  1980  crop  year. 

Accordingly,  the  public  shall 
before  August  17, 1979  submit  written 
comments  on  this  proposal. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  av4ilable 
for  public  inspection  at  the  office 
Manager  during  regular  business 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  aiihority 
contained  in  the  Federal  Crop  Insprance 
Act.  as  amended  (7  VS.C.  1501 1 
the  Federal  Crop  Insurance      ^ 
proposes  to  delete  and  reserve  7 1 
401.129,  but  these  provisions  sh 
remain  in  effect  for  FCIC  grain 
insurance  policies  issued  for  crop 
prior  to  198a  Tbe  Corporation  ak 
proposes  to  issue  a  new  Part  420  i 
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Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  subsequent  crops  of  grain 
sorghum,  which  shall  remain  in  effect 
until  amended  or  superseded,  to  read  as 
follows: 

PART  420-rGRAIN  SORGHUM  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

420.1  Availability  of  Grain  Sorghum 
Insurance. 

420.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

420.3  Public  notice  of  indemnities  paid. 

420.4  Creditors. 

420.5  Good  faith  reliance  on 
misrepresentation. 

420.6  The  contract. 

420.7  The  application  and  policy. 

Authority:  Sees.  506,  516,  52  Stat.  73.  as 
amended.  77.  as  amended  (7  U.S.C.  1506. 
1516) 

Subpart— Regulations  for  ttie  1980  and 
Succeeding  Crop  Years 

'^S  420.1    AvailaMlity  of  grain  sorghum 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grain 
sorghum  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  chapter 
the  names  of  the  counties  in  which  grain 
sorghum  insurance  will  be  offered. 

9  420.2    Premium  rates,  production 
guarantees,  coverage  levela,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  grain 
sorghum  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
ofHce  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  election 
at  which  indemnities  shall  be  computed 
from  among  those  levels  and  prices 
shown  on  the  actuarial  table  for  the  crop 
year. 

(420.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 


county  courthou 
indemnities  paid 


§420.4    Creditors 

An  interest  of  i 
crop  existing  by  i  irtue  of  a  lien. 


mortgage,  gamis 
bankruptcy,  or  a 
shall  not  entitle 


lules 


Si 


a  listing  of  the 
n  the  county. 


§420.7   The  appllo  tion  and  poUcy. 

(a)  Application  or  insurance  on  a 


form  prescribed  b; 


person  in  an  insured         person's  insurable 


be  made  by  any  pi  irson  to  cover  such 


iment,  levy,  execution, 
involuntary  transfer 
t  le  holder  of  the  interest 
to  any  benefit  un  ler  the  contract  except 
as  provided  in  th  ;  policy. 


premi  ims 


ins  iired 


§420.5    Good 
misrepresentation 

Notwithstandii  ig 
of  the  grain  sorgl 
whenever  (a)  an 
contract  of  crop 
under  these  regu 
misrepresentatioji 
action  or  advice 
employee  of  the 
indebted  to  the 
additional 
a  loss  to  a  crop 
for  which  the 
entitled  to  an 
failure  to  complj 
insurance  contract, 
insured  person 
believed  the  teriis 
contract  to  have 
waived,  and  (b) 
of  the  Corporal 
cases  involving 
finds  (1)  that  an 
the  Corporation 
misrepresentatidi 
erroneous  actior 
advice.  (2)  that 
relied  thereon  in 
to  require  the 
premiums  or  to 
entitlement  to 
be  fair  and  e 
person  shall  be 
as  if  otherwise 


fall  1  reliance  on 


inc  emnity 


S3 


th3 


tp  the  applicant 


cover  the  grain  !  orghum  crop  as 


provided  in  the 


any  other  provision 
um  insurance  contract, 
nsured  person  under  a 
nsurance  entered  into 
ations,  as  a  result  of  a 

or  other  erroneous 
)y  an  agent  or 
i^orporation.  (1)  is 
C  orporation  for 

,  or  (2)  has  suffered 
v|rhich  is  not  insured,  or 
person  is  not 
because  of 
with  the  terms  of  the 
but  which  the 
believed  to  be  insured,  or 
of  the  insurance 
}een  complied  with  or 
he  Board  of  Directors 
,  or  the  Manager  in 
more  than  $20,000, 
igent  or  employee  of 
id  in  fact  make  such 
or  take  other 
or  give  erroneous 
id  insured  person 
good  faith,  and  (3)  that 
pa  ^ment  of  the  additional 
( eny  such  insured's 
indemnity  would  not 
quilbble,  such  insured 
ranted  relief  the  same 
i  ititled  thereto. 


tu  n 


1  ot  1 


§  420.6    Tfie  coni-act 

(a)  The  insura  ice  contract  shall 
become  effectiv-  upon  the  acceptance 
by  the  Corporal  on  of  a  duly  executed 
application  for  ii  isurance  on  a  form 
prescribed  by  th  i  Corporation.  Such 
acceptance  shal  be  effective  upon  the 
date  the  notice  c  f  acceptance  is  mailed 


The  contract  shall 


olicy.  The  contract 


shall  consist  of  tie  application,  the 


policy,  the  atlac 
provisions  of  th< 


led  appendix,  and  the 
county  actuarial  table. 
Any  changes  ms  de  in  the  contract  shall 
not  affect  its  coi  tinuity  from  year  to 
year.  Copies  of  arms  referred  to  in  the 
contract  are  avaplable  at  the  office  for 
the  coimty. 


sorghum  crop  as  h  ndlord,  owner- 


operator,  or  tenan 
shall  be  submittec 


determination  tha 


the  Corporation  may 


share  in  the  grain 


The  application 
to  the  Corporation  at 


the  office  for  the  c  aimty  on  or  before  the 
applicable  closing  date  on  Hie  in  the 
office  for  the  conn  ty. 

(b)  The  Corpora  tion  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  an  i  county  upon  its 


the  insurance  risk 


involved  is  excess  ive,  and  also,  for  the 
same  reason  to  re  ect  any  individual 
application.  The  t  ianager  of  the 
Corporation  is  au  horized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applia  itioQS  or  .contract 
changes  in  any  co  iinty,  by  placing  the 


extended  date  on 


county  and  publis  ling  a  notice  in  the 
Federal  Register  i  pon  the  Manager's 
determination  tha  t  no  adverse 
selectivity  will  re;  ult  during  the  period 


of  such  extension 


Insurance  Policy 
U.S.  Department  of 

Federal  Crop  Insun  nee 

Application  for  19-  • 
Years 


GRAIN  SORGHUV 
Crop  Insurance  Coqtract 


(Name  and  address 
Type  of  Entity  — 


(Contract  Number) 


(IdentiHcation  Num  }er) 


(County) 


(State) 


lie  in  the  ofllce  for  the 


Provided,  however, 


That  if  adverse  c(  nditions  should 
develop  during  su  ch  period,  the 
Corporation  will :  mmedialely 
discontinue  the  ai  iceptance  of 
applications. 

[c]  In  accordan  :e  with  the  provisions 
governing  change  i  in  the  contract 
contained  in  poli(  ies  issued  under  FCIC 
regulations  for  th  !  1969  and  succeeding 
crop  years,  a  con  ract  form  provided  for 
under  this  subpai :  will  come  into  effect 
as  a  continuation  of  a  grain  sorghum 
contract  issued  u:  tder  such  prior 
regulations,  with(  ut  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Grain  Sorghi  m  Insurance  Policy  for 
the  1980  and  succ  eeding  crop  years,  and 
the  Appendix  to  1  le  Grain  Sorghum 

ire  as  follows: 


Agriculture 

Corp. 
and  Succeeding  Crop 


(Zip  Code) 
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Applicant  is  over  18    Yes ;  No adverse  weather  conditions,  insects,  plant 

A.  The  applicant  subject  to  the  provisions  disease,  wildlife,  earthquake  or  fire  occurring 
of  the  regulations  of  the  Federal  Crop  within  the  insurance  period,  subject  to  any 
Insurance  Corporation  (herein  called  exceptions,  exclusions  or  limitations  with 
"Corporation"),  hereby  applies  to  the  respect  to  causes  of  loss  shown  on  the 
Corporation  for  insurance  on  the  applicant's  actuarial  table. 

share  in  the  grain  sorghum  planted  on  (b)  Causes  of  loss  not  insured  against.  The 

insurable  acreage  as  shown  on  the  county  contract  shall  not  cover  any  loss  of 

actuarial  table  for  the  above-stated  county.  production,  as  determined  by  the 

The  applicant  elects  from  the  actuarial  table  Corporation,  due  to  (1)  the  neglect  or 

the  coverage  level  and  price  at  which  malfeasance  of  the  insured,  any  member  of 

indemnities  shall  be  computed.  The  premium  the  insured's  household,  the  insured's  tenants 

rates  and  production  guarantees  shall  be  or  employees.  (2)  failure  to  follow  recognized 

those  shown  on  the  applicable  county  good  framing  practices,  (3)  damage  resulting 

actuarial  table  filed  in  the  office  for  the  from  the  backing  up  of  water  by  any 

county  for  each  crop  year.  governmental  or  public  utilities  dam  or 

Level  Election  reservoir  project,  or  (4)  any  cause  not 

F»rice  Election   specified  as  an  insured  cause  in  this  policy  as 

E«.mpte:  For  th.  1»-  Crop  Vo»  Onty  (100%  "":'"!.'^  ^^  ^^^  actuarial  table. 

3I„^>  2,  Crop  and  acreage  insured,  (a)  The  crops 

insured  shall  be  grain  sorghum  which  is 

F^JU'S^    ?r^  fC^-     PTKiic.  grown  on  insured  acreage  and  for  which  the 

actuarial  table  shows  a  guarantee  and 

premium  rate  per  acre,  and  which  is  initially 

.,^,,„„^-^-ii^---„^----  planted  (1)  to  a  combine-type  hybrid  grain 

guarantee)  sorghum,  as  determined  by  the  Corporation. 

''Your  pranauniiswbieaioactlusimeniin  accordance  with  and  (2)  in  rows  far  enough  apart  to  permit 

i«:tioo  pokey  cultivation  if  planted  on  land  not  insured  on 

B.  When  notice  of  acceptance  of  this  ^"  irrigated  basis:  AoM-e.-er.  if  such  acreage  is 
application  is  mailed  to  the  applicant  by  ^f «»;°>'ed  and  replanted  after  the  f.nal 

-L  1-         »u  »       1    u    11  u     ■  planting  date  to  any  grain  sorghum  or  m  any 

the  corporation,  the  contract  shall  be  in  ,^„,i  .^  ^  «^„  ^^  ^^^^^^  ^^ 

effect  for  he  first  crop  year  specified  -.^^^.^^  ^^^^gg  ^^^  „ot  as  acreage  put  to 

above,  unless  the  time  for  submitting  another  use. 

applications  has  passed  at  the  time  this  (b)  The  acreage  insured  for  each  crop  year 

application  is  filed,  and  shall  continue  shall  be  that  acreage  planted  to  grain 

for  each  succeeding  crop  year  until  sorghum  on  insurable  acreage  as  shown  on 

canceled  or  terminated  as  provided  in  the  acturial  table,  and  the  insured's  share 

the  contract.  This  accepted  application.  therein  as  reported  by  the  insured  or  as 

the  following  grain  sorghum  insurance  determined  by  the  Corporation,  whichever 

policy,  the  attached  appendix,  and  the  '^^  Corporation  shall  elect:  Provided  That 

provisions  of  the  county  actuarial  table  '"su^ance  shall  not_ attach  or  be  considered  to 

showing  the  production  guarantees,  ^J""'  "T     ,'  "  '^^♦«""""^^,^y  J^ 

°  I        ,  .    °      ^  Corporation,  to  any  acreage  (1)  where 

coverage  levels,  premium  rates,  prices  ^^^^^^^  ^^^^^  are  established  by  farming 

for  computing  indemnities,  and  practices  on  the  actuarial  table,  and  the 

insurable  and  uninsurable  acreage  shall  farming  practices  carried  out  on  any  acreage 

constitute  the  contract.  Additional  are  not  among  those  for  which  a  premium 

information  regarding  contract  rate  has  been  established,  (2)  not  reported  for 

provisions  can  be  found  in  the  county  insurance  as  provided  in  section  3  if  such 

regulations  folder  on  file  in  the  office  for  acreage  is  irrigated  and  an  irrigated  practice 

the  county.  No  term  or  condition  of  the  '^  not  provided  for  such  acreage  on  the 

contract  shall  be  waived  or  changed  acturial  table.  (3)  which  is  destroyed  and 

except  in  writing  by  the  Corporation.  ^^•^■"  ^"^^  destruction  it  was  practical  to 

. replant  to  grain  sorghum  and  such  acreage 

(Code  No./Witness  to  signature)  '^as  not  replanted.  (4)  initially  planted  after 

.  the  date  on  file  in  the  office  for  the  county 

(Signature  of  Applicant)  which  has  been  established  by  the 

— .  Corporation  as  being  too  late  to  initially  plant 

19 and  expect  a  normal  crop  to  be  produced,  (5) 

(t)afe)  of  volunteer  grain  sorghum,  (6)  on  which  it  is 

Address  of  office  for  county:  determined  by  the  Corporation  that  the 

~  sorghum  is  a  forage  sorghum  or  initially  thick 

,    °"^        ~        r     I planted  for  silage  or  fodder,  (7)  which  is 

Location  of  farm  headquarters: nonirrigated  and  from  which  a  hay  crop  was 

Phone —  harvested  or  a  small  grain  crop  reached  the 

Grain  Sorghum  Crop  Insurance  Policy  heading  stage  in  the  same  calendar  year,  or 

T  ,         ....  (8)  planted  to  a  type  or  variety  of  grain 

Terms  and  conditions  I'Su .      .  ui    u  j         j     .  j .    .l 

sorghum  not  established  as  adapted  to  the 

Subject  to  the  provisions  in  the  attached  area  or  shown  as  noninsurable  on  the 

appendix:  actuarial  table. 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured  (c)  Insurance  may  attach  only  by  written 

against.  The  insurance  provided  is  against  agreement  with  the  Corporation  on  acreage 

unavoidable  loss  of  production  resulting  from  which  is  planted  for  the  development  or 


acre  ge 


to 
wrhich 
isured's 
Such 
ot later 
f  e  in  the 

levels. 

(a)  For 
production 

at 
shall  be 


lite 


production  of  hybrid  seed  or  for 
experiemental  purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shal   sumit  to 
the  Corporation  on  a  form  prescribe    by  the 
Corporation,  a  report  showing  (a)  al  acreage 
of  grain  sorghum  planted  in  the  com  ty 
(including  a  designation  of  any 
which  insurance  does  not  attach)  in 
the  insured  has  a  share  and  (b)  the 
share  therein  at  the  time  of  planting, 
report  shall  be  submitted  each  year 
than  the  acreage  reporting  date  on 
office  for  the  county. 

4.  Production  guarantees,  coverag 
and  prices  for  computing  indemnity 
each  crop  year  of  the  contract,  the 
guarntees,  coverage  levels,  and  pricfs 
which  indemnities  shall  be  compu 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per    ere  shall 
be  reduced  by  the  lesser  of  5  bushel    or  20 
percent  for  any  unharveted  acreage. 

5.  Annual  premium,  (a)  The  annu; 
premium  is  earned  and  payable  at  tie  time  of 
planting  and  the  amount  thereof  sha  I  be 
determined  by  multiplying  the  insur  d 
acreage  times  the  applicable  premiu  n 
acre,  times  the  insured's  share  at  thi 
planting,  times  the  applicable  premi  im 
adjustment  percentage  in  subsectioi  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  w^re 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adiuste(|as 
shown  in  the  following  table; 
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per 
time  of 
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BS 

H^^H 

. ■ 

""■ 

E^^H 

%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOI  S  INSURANCE  EXPERIENCE 

~ 

R^H 

Numbers  of  Years  Cor>tinuo  is  Experience  Through  Previous  Year 

• 

*■■ 

i^H 

0 

1 

2 

3 

4 

5 

6 

7 

8 

0 

10 

11 

12 

"1 

14 

15 

or  more 

^H 

Lots  Ratio  1/ Through 
Previous  Crop  Year 

Percentage  Adjustment  Fectpr  For  Current  Crop  Year 

,     1 

P^H 

.00 -.20 

100 

95 

95 

90 

00 

BS     80 

75 

70 

70 

65 

65 

60 

>0 

65 

50 

i^H 

.21  -  .40 

100 

100 

95 

95 

90 

9)     90 

85 

80 

80 

75 

75 

70 

ro 

65 

60 

B^l 

.41 -.60       . 

100 

100 

95 

95 

95 

9 

;   95 

90 

90 

90 

85 

a") 

80 

)0 

75 

70 

^^1 

.61  -  .80 

100 

100 

95 

95 

95 

9>     95 

95 

90 

90 

00 

90 

85 

15 

85 

80 

m^^^ 

.81  -  1.09 

100 

100 

100 

100 

100 

10)  100 

100 

100 

100 

100 

100 

100  1 

)0 

100 

100 

B^H 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURAjj 

CE  EXPERIENCE 

^^^^1 

Number  of  Loss  Years  Thro4 

gh  Previous  Year    2/ 

^H 

0 

1 

2 

3 

4 

5 

£ 

7 

8 

9 

10 

11 

12 

13 

14 

15 

^H 

Loss  Ratio!/ Through 
Previous  Crop  Year 

Percentage  Adjustment  Feet 

>r  For  Current  Crop  Year 

^^1 

1.10-1.19 

100 

100 

TOO 

102 

104 

10 

)  loa 

no 

112 

114 

116 

118 

120  1 

22 

124 

126 

^^H 

1.20  - 1 J9 

100 

100 

100 

104 

108 

11 

I  116 

120 

124 

128 

132 

136 

140  1 

44 

148 

152 

^^H 

1.40  -  1.69 

100 

100 

100 

108 

116 

12 

I   132 

140 

148 

156 

164 

172 

180  1 

88 

196 

204 

I^H 

1.70  -  1.99 

100 

100 

100 

112 

122 

13 

I   142 

152 

162 

172 

182 

192 

202  : 

12 

222 

232 

^^H 

2.00  -  2.49 

100 

100 

100 

116 

128 

yi 

}   152 

164 

176 

168 

200 

212 

224  : 

36 

248 

260 

I^H 

2.50-3.24 

100 

100 

100 

120 

134 

14 

i  162 

176 

190 

204 

218 

232 

246  : 

60 

274 

288 

^^H 

3.25-3.99 

100 

100 

105 

124 

140 

15 

5  172 

188 

204 

220 

236 

252 

268  : 

84 

300 

300 

^^H 

4.00  -  4.99 

100 

100 

110 

128 

146 

16 

1  182 

200 

218 

236 

254 

272 

290  ; 

00 

300 

300 

B^H 

6.00 -&99 

100 

100 

115 

132 

152 

'2 

2  192 

212 

232 

252 

272 

292 

300  ; 

00 

300 

300 

l^^l 

6.00  -  Up 

100 

100 

120|l36  158 

^ 

3  202  224 

246 

268 

290 

300 

300  ; 

00 

300 

300 

1^/  Loss  Ratio  neans  the  ratio  of  Indemnlt 

.   '■  ■    '    ,-    ^^        -       ■ 
^    :.■     .     .    i,.,.. 

2/  Only  the  nost  recent  X5  crop  years  wl 
"Lobs  Years"   (A  crop  year  Is  determin 
of  indemnity  for  the  year  exceeds  the 

LUNG  CODE  3410-OS-C 

y(les)   paid  to  premluin(s)   earn 

1  be  used  to  determine  the  nun 
d  to  be  a  "Loss  Year"  when  the 
premium  for  the  year) . 

!d. 

)er  of 
amount 

UMI          ^^H 

.    '   .    . 
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(d)  Any  amount  of  premium  for  an  injured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured  ■ 
acreage  shall  attach  at  the  time  the  grain 
sorghum  is  planted  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
combining,  threshing,  or  removal  of  the  grain 
sorghum  from  the  Held,  (c)  total  destruction 
of  the  insured  grain  sorghum  crop,  or  [d]  the 
applicable  date  as  set  forth  below 
immediately  following  the  beginning  of  the 
normal  harvest  period: 

Jackson.  Victoria.  Goliad.  Bee.  Live  Oak. 

McMullen.  La  Salle,  and  Dimmit  Counties. 

Texas,  and  all  Texas  counties  lying  south 

thereof — Sep.  30. 
All  other  counties — Dec.  31. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  grain  sorghum 
on  any  unit  is  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  grain  sorghum. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  ofTice  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 


is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3]  the 
date  the  entire  grain  sorghum  crop  on  the  unit 
is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  grain  sorghum  on  the  unit 
and  that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indenmity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of  grain 
sorghum  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 

(2)  subtracting  therefrom  the  total  production 
of  grain  sorghum  to  be  counted  for  the  unit, 

(3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 
(3)  by  the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14.0  percent:  and  if,  due  to  insurable  causes, 
any  grain  sorghum  does  not  grade  No.  4  or 
better  in  accordance  with  the  O^icial  U.S. 
Grain  Standards,  the  production  shall  be 
adjusted  by  (i)  dividing  the  value  per  bushel 
of  the  damaged  grain  sorghum  (as  determined 
by  the  Corporation]  by  the  price  per  bushel  of 
U.S.  No.  2  grain  sorghum  and  (ii)  multiplying 
the  result  by  the  number  of  bushels  of  such 
grain  sorghum.  The  applicable  price  for  No.  2 
grain  sorghum  shall  be  the  local  market  price 
on  the  earlier  of:  the  day  the  loss  is  adjusted 
or  the  day  the  damaged  grain  sorghum  was 
sold. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  fa.nning  practices,  (ii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
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uninsured  cause,  and  (iii)  only  the  -^ 
in  excess  of  the  lesser  of  5  bushels  or 
percent  of  the  production  guarantee 
other  unharvested  acreage. 

(d)  The  appraised  potential  ^ 

acreage  for  which  consent  has  j^een  _ 
be  put  to  another  use  shall  be-counte 
production  in  determining  the  amoun 
under  the  contract.  However,  if  con 
given  to  put  acreage  to  another  use  _ 
Corporation  determine  that  any  such 

(1)  is  not  put  to  another  use  before  hL 
grain  sorghum  becomes  general  in  th( 

(2)  is  harvested,  or  (3)  is  further  dam 
an  insured  cause  before  the  acreage 
another  use,  the  indemnity  for  the  un 
be  determined  without  regard  to  suci: 
appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  Th 
Corporation  may  void  the  contract 
affecting  the  insured's  liability  for 
or  waiving  any  right,  including  the 
collect  any  unpaid  premiums  if,  at  an 
the  insured  has  concealed  or  misre) 
any  material  fact  or  committed  any 
relating  to  the  contract,  and  such  vc. 
shall  be  effective  as  of  the  beginning 
crop  year  with  respect  to  which  such 
omission  occurred. 

10.  Transfer  of  insured  share.  If  th« 
transfers  any  part  of  the  insured  shar 
the  crop  year,  protection  will  continu 
provided  according  to  the  provisions 
contract  to  the  transferee  for  such 
on  the  transferred  share,  and  the 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  . 
original  insured  for  the  current  crop 
Any  transfer  shall  be  made  on  an 
form. 

11.  Records  and  access  to  farm.  Thi 
insured  shall  keep  or  cause  to  be  kep 
years  after  the  time  of  loss,  records  o 
harvesting,  storage,  shipments,  sale 
disposition  of  all  grain  sorghum  pro. 
each  unit  including  separate  records 
the  same  information  for  production 
uninsured  acreage.  Any  persons  des., 
by  the  Corporation  shall  have  access 
records  and  the  farm  for  purposes 
the  contract. 

12.  Life  of  contract:  Cancellation  _. 
termination,  (a)  The  contract  shall  be 
for  the  crop  year  speciHed  on  the 
and  may  not  be  canceled  for  such  .. 
Thereafter,  either  party  may  cancel  i 
for  any  crop  year  by  giving  a  signed  :_ 
the  other  on  or  before  the  cancellatioi 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section 
this  policy,  the  contract  will  termin^ 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is.  not 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  _ 
Provided.  That  the  date  of  payment 
premium  (1)  if  deducted  from  an  in 
claim  shall  be  the  date  the  insured  .^ 
claim  or  (2)  if  deducted  from  payment 
another  program  administered  by  the 
Department  of  Agriculture  shall  be 
such  payment  was  approved. 

(c]  Following  are  the  cancellation 
termination  dates: 
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(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additiaaal  Tenns  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
grain  sorghum  crop  insurance: 

(a)  "Acturial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  flle  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grain  sorghum  insurance  in  the 
county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  grain  sorghum  crop  is  normally 
grown  and  shall  be  designated  by  the 
calendar  year  in  which  the  grain  sorghum 
crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
matter  grain  sorghum  ht)m  the  land  for 
combining  or  threshing. 

(e)  "Insurable  acreage"  means  the  land 
classiried  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  acturial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interesi  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  grain  sorghum  crop  at 
the  lime  of  planting  as  reported  by  the 
insured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  |3)  the  date  the 
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4.  Annual  premium. 
in  the  continuity  of 
premium  adjustment  a 
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n  iured  i 


Ci  irporati 
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insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed  under  the 
USOA  criteria  established  to  implement 
Executive  Order  No.  12044,  "Improving 
Government  Regulations."  A  determination 
has  been  made  that  this  action  should  not  be 
classified  as  "significant"  under  those 
criteria.  A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  fi^m  Peter  F.  Cole, 
Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
10. 1979. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  79-22159  Filed  7-17-79:  S:45  am] 
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[7CFRPart421] 

Proposed  Cotton  Crop  liwuranco 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  cotton  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  cotton  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  imder  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  August  17. 1979.  to  be  assured  of 
consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager.  Federal  Crop  Insurance 
Corporation.  Room  4096.  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C  \5Ql  etseq.),  it  is  proposed  that 
there  be  established  a  new  Part  421  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  421.  Cotton  Crop  Insurance, 

This  part  prescribes  procedures  for 
insuring  cotton  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  cotton  crops  as  found  in  7  CFR 
401.101-401.111,  and  401.136.  will  not  be 
applicable  to  1980  and  succeeding 
cotton  crops  but  will  remain  in  effect  for 
Federal  Crop  Insurance  Corporation 
(FCIC)  cotton  insurance  policies  issued 
for  the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insiuing 
cotton  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  421 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  imfavorable  experience,  on 


an  individual  contract  basis,  (2)    ir  die 
consolidation  of  termination  for 
indebtedness  dates  to  the  extent 
possible.  (3)  that  any  premium  n(  I  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  service  ee  %vith 
a  9  percent  simple  interest  charg( 
applying  to  any  unpaid  balances  at  the 
end  of  each  subsequent  12-montl  period 
thereafter,  (4)  that  the  time  peria   for 
submitting  a  notice  of  loss  be  ex!  mded 
from  15  days  to  30  days.  (5)  that    le  60- 
day  time  period  for  filing  a  claim  >e 
eliminated.  (6)  that  coverage  lev( 
options  be  offered  in  each  count  ,  (7) 
that  the  Actuarial  Table  shall  pn  vide 
the  level  which  will  be  applicabl  i  to  a 
contract  unless  a  different  level  i  i 
selected  by  the  insured  and  the 
conversion  level  will  be  the  one  i  losest 
to  the  present  percent  level  offer  d  in 
each  county,  (8)  for  an  increase  i  i  the 
limitation  from  $5,000  to  $20,000  i  those 
cases  involving  good  faith  relian  e  on 
misrepresentation,  as  found  in  7  ]FR 
421.5  of  these  proposed  regidatio  is, 
wherein  the  Manager  of  the  Corj  jration 
is  authorized  to  take  action  to  gri  nt 
relief,  and  (9)  that  the  terms 
"sharecropper"  and  "share  tenai  t"  be 
eliminated. 

The  proposed  Cotton  Crop  Insi  ranee 
regulations  provide  a  September  M) 
cancellation  date  for  certain  soum/ 
Texas  counties.  These  regulation  i,  and 
any  amendments  thereto,  must  b  i 
placed  on  file  in  the  Corporation'  >  office 
for  the  county  in  which  tiie  insun  nee  is 
available  not  later  than  15  days  {  nor  to 
the  cancellation  date. 

This  proposed  rule  has  not  be«  i 
classified  "significant"  and  is  be  ig 
published  under  emei^ency  proo  dures, 
as  authorized  by  Executive  Orde:  No. 
12044  and  Secretary's  Memorand  un  No. 
1955,  without  a  full  60-day  commi  nt 
period.  It  has  been  determined  b]  James 
D.  Deal,  Manager,  Federal  Crop 
Insurance  Corporation,  that  an 
emergency  situation  exists  which 
warrants  less  than  a  full  60-day 
comment  on  this  proposal  becaua  > 
certain  cotton  crops  will  be  plant  d 
shortly  in  those  south  Texas  cour  ties 
referred  to  above  and  the  final 
regulations  and  policies  covering  hese 
crops  must  be  pubUshed  and  be 
available  in  the  FCIC  county  offic  » 
serving  those  counties  by  not  late  than 
September  15, 1979,  to  afford  fara  era  an 
opportunity  to  examine  them  befc  re  the 
cancellation  date  of  September  3(  1979, 
before  they  become  effective  for  t  le    .  - 
1980  crop  year. 

Accordingly,  the  public  shall  on  or 
before  August  17. 1979,  submit  wr  tten 
comments  on  this  proposal. 


41816 
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All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m..  Noonday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.136,  but  these  provisions  shall 
remain  in  effect  for  FCIC  cotton 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  421  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  subsequent  crops  of  cotton, 
which  shall  remain  in  el^ect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  421— COTTON  CROP    ' 
INSURANCE 

Subpart— Regulations  for  tfie  1980  and 
Succeeding  Crop  Years 

9CC* 

421.1  Availability  of  cotton  insurance. 

421.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

421.3  Public  notice  of  indemnities  paid. 

421.4  Creditors. 

421.5  Good  faith  reliance  on 
misrepresentation. 

421.6  The  contract 

421.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  52  Stat.  73.  as 

amended,  77,  as  amended  (7  U.S.C.  1506, 
1516). 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

S  421.1    Availability  of  cotton  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  cotton  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  cotton  insurance 
will  be  offered. 

§  421.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtilch  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 


office  for  the  count 
changed  from  year 


premium  rates,  proi  luction  guarantees, 
coverage  levels,  an  1  prices  at  which 
indemnities  shall  b   comnputed  for 
cotton  which  shall  le  shown  on  the 
county  actuarial  ta  ie  on  file  in  the 


and  may  be 
o  year. 


(b)  At  the  time  the  application  for 
insurance  is  made,  |he  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  bi ;  computed  from 


among  those  levels 
the  actuarial  table 


and  prices  shown  on 
or  the  crop  year. 


§421.3    Public  notlc^ 

The  Corporation 
posting  annually  ir 
county  courthouse 
indemnities  paid 


I  in 


of  indemnities  paid, 
jhall  provide  for 
each  county  at  each 

listing  of  the 
the  county. 


§421.4    Creditors. 

An  interest  of  a 
crop  existing  by  vii|tue 
mortgage,  garni 
bankruptcy,  or  an 
shall  not  entitle  the 
to  any  benefit  und 
as  provided  in  the 


qerson  in  an  insured 
of  a  lien, 
shnient.  levy,  execution, 
i  ivoluntary  transfer 
holder  of  the  interest 
"  the  contract  except 
olicy. 


(T 


§  421.5    Good  faith  Reliance  on 
misrepresentation 

Notwithstanding  any 
of  the  cotton  ins 
whenever  (a)  an  iniured 
contract  of  crop  ins  urance 
under  these  regulat  ons 
misrepresentation 
action  or  advice  by 
employee  of  the  Co  *porat 
indebted  to  the  Coi  loration 
additional  premiun  s 
a  loss  to  a  crop  wh  ch 
for  which  the  insup  id 
entitled  to  an  inder  mity 
failure  to  comply  v 
insurance  contract 
insured  person  belifeved 
believed  the  terms 
contract  to  have 
waived,  and  (b)  the 
of  the  Corporation, 
cases  involving  nol 
finds  (1)  that  an 
the  Corporation  die 
misrepresentation 
erroneous  action  oi 
advice,  (2)  that  sai( 
relied  thereon  in 
to  require  the  payn^nt 
premiums  or  to  der 
entitlement  to  the  i 
be  fair  and  equitab 
person  shall  be  grafted 
as  if  otherwise  enti 


good 


§421.6    The  contract. 

(a)  The  insurance 


UMI 


other  provision 
contract, 
person  under  a 
entered  into 
as  a  result  of  a 
other  erroneous 
an  agent  or 
ion,  (1)  is 
for 
,  or  (2)  has  suffered 
is  not  insured  or 
peson  is  not 
because  of 
th  the  terms  of  the 
but  which  the 

to  be  insured,  or 
)f  the  insurance 
n  complied  with  or 
Board  of  Directors 
or  the  Manager  in 
more  than  $20,000, 
or  employee  of 
in  fact  make  such 
take  other 


be  J 


agi  nt 
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give  erroneous 
insured  person 
faith,  and  [3)  that 
of  the  additional 
such  insured's 
demnity  would  not 
e,  such  insured 

relief  the  same 
led  thereto. 


contract  shall 


up  )n 
(fi 


become  effective 
by  the  Corporation 
application  for  insuilance 
prescribed  by  the 
acceptance  shall  be 
date  of  the  notice  of  {accept 
mailed  to  the  applies  int 
shall  cover  the  cotto  i 
in  the  policy.  The  contract 
of  the  application, 
attached  appendix, 
of  the  county  actuiarjal 
changes  made  in  the 
affect  its  continuity 
Copies  of  forms  referred 
contract  are  available 
the  county. 


tie 


the  acceptance 
a  duly  executed 
on  a  form 
Corporation.  Such 
effective  upon  the 
ance  is 
The  contract 
crop  as  provided 
shall  consist 
policy,  the 
ind  the  provisions 

table.  Any 
contract  shall  not 
rom  year  to  year, 
to  in  the 
at  the  office  for 


§  421.7    The  applicatbn  and  policy. 

(a)  Application  fo:  insurance  on  a 
form  prescribed  by  tie  Corporation  may 
be  made  by  any  per  on  to  cover  such 
person's  insurable  s  lare  in  the  cotton 
crop  as  landlord,  ow  ner-operator,  or 
tenant.  The  applicat  on  shall  be 
submitted  to  the  Coi  poration  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  d  ite  on  file  in  the 
office  for  the  county 

(b)  The  Corporati(  in  reserves  the  right 
to  discontinue  the  ai  ;ceptance  of 
applications  in  any  i  ;ounty  upon  its 
determination  that  t  le  insurance  risk 
involved  is  excessiv  b.  and  also,  for  the 
same  reason,  to  reje  :t  any  individual 
application.  The  Ma  lager  of  the 
Corporation  is  auth(  rized  in  any  crop 
year  to  extend  the  c  osing  date  for 
submitting  applicati  ms  or  contract 
changes  in  any  cour  ly,  by  placing  the 
extended  date  on  fil ;  in  the  office  for  the 
county  and  publishi:  ig  a  notice  in  the 
Federal  Register  upc  n  the  Manager's 
determination  that  i  o  adverse 
selectivity  will  resu!  t  during  the  period 
of  such  extension:  P  -ovided,  however. 
That  if  adverse  com  itions  should 
develop  during  such  period,  the 
Corporation  will  imi  lediately 
discontinue  the  acc£  ptance  of 
applications. 

(c)  In  accordance  vith  the  provisions 
governing  changes  ii  i  the  contract 


contained  in  policiei 


regulations  for  the  1  69  and  succeeding 
crop  years,  a  contrai  t  in  the  form 
provided  for  under  t  lis  subpart  will 
come  into  effect  as  i  continuation  of  a 
cotton  contract  issui  d  under  such  prior 


regulations,  without 
application, 
(d)  The  provisions 


the  filing  of  a  new 
of  the  application 


and  Cotton  Insuranc ;  Policy  for  the  1980 


and  succeeding  crop 
Appendix  to  the  Cot 
are  as  follows: 


issued  under  FCIC 


years,  and  the 

on  Insurance  Policy 
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U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 —  and  Succeeding  Crop 
Years 

Cotton 

Crop  Insurance  Contract 


(Name  and  Address) 
Type  of  entity 


(Zip  Code) 


(Contract  Number) 


(Identification  Number) 


(County) 


(State) 

Applicant  is  over  18    Yes —  No^ 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  cotton  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 

Level  Election  

Price  Election   


Exwnpl*:  For  tlw  19—  Crop  YMr  Only  (100% 
Shara) 


Location 
Farm  No. 


GuaraniM 
Par  Aaa* 


PrwHUfn 
ParAcra" 


Practca 


'  Vour  guaranlaa  «nl  ba  baaad  on  iha  unit  (acraa  X  par  act* 
guarantaa) 

"Your  pramiuni  ia  lubiact  to  adiualmarM  m  accordance  iMlh 
saction  5  ol  tha  paKcy. 


B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
Corporation,  the  contract  shall  be  in  effect  for 
the  first  crop  year  specifled  above,  unless  the 
time  for  submitting  applications  has  passed 
at  the  time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  cotton  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 


shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Code  No. /witness  to  signature) 


(Signature  of  apphcant) 


(Date) 

Address  of  office  for  county: 


1»— 


Phone ■ 


Location  of  farm  headquarters: 


Phone 

Cotton  Crop  Insurance  Policy 
Terms  and  conditions 
Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
causes  of  loss  that  are  shown  on  the  actuarial 
table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  American  Upland  lint  cotton 
for  which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre,  and 
which  is  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  cotton  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect.  The  acreage  insured  of  skip-row 
plantin^i  shall  be  the  acreage  occupied  by  the 
rows  of  cotton  and  eliminating  the  skipped- 
row  portions,  as  determined  by  the 
Corporation:  Provided.  That  insurance  shall 
not  attach  or  be  considered  to  have  attached 
as  determined  by_the  Corporation  to  any 
acreage  (1)  which  is  nonirrigated  and  from 
which  a  hay  crop  was  harvested  or  a  small 
grain  crop  reached  the  heading  stage  in  the 
same  calendar  year,  (2)  which  is  new  ground 
acreage,  (3)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  fanning  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 


insur  ince  as 


b(d 


established,  (4)  not  reported  for  i 
provided  in  section  3  if  such  acreage 
irrigated  and  an  irrigated  practice  is 
provided  for  such  acreage  on  the 
table.  (5)  which  is  destroyed  and  afte 
destruction  it  was  practical  to  replani 
cotton  and  such  acreage  was  not  repl 
(6)  initially  planted  after  the  date  on 
the  office  for  the  county  which  has 
established  by  the  Corporation  as 
late  to  initially  plant  and  expect  a 
crop  to  be  produced,  or  (7)  planted  to 
or  variety  not  established  as  adapted 
area  or  shown  as  noninsurable  on  the 
actuarial  table. 

(c)  Insurance  may  attach  only  by 
agreement  with  the  Corporation  on 
which  is  planted  for  the  development 
production  of  hybrid  seed  or  for  e: 
purposes. 

3.  Responsibility  of  insured  to  repot 
acreage  and  share.  The  insured  shall 
to  the  Corporation  on  a  form  prescri 
the  Corporation,  a  report  showing  (a) 
acreage  of  cotton  planted  in  the  count 
(including  a  designation  of  any  acrea(  ; 
which  insurance  does  not  attach)  in 
the  insured  has  a  share  and  (b)  the 
share  therein  at  the  time  of  planting, 
report  shall  be  submitted  each  year  n 
than  the  acreage  reporting  date  on  fiU 
office  for  the  county. 

4.  Production  guarantees,  coverage 
and  prices  for  computing  indemnities, 
each  crop  year  of  the  contract,  the 
guarantees,  coverage  levels,  and  prici  s 
which  indemnities  shall  be  computed 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantees  per 
shown  on  the  actuarial  table  are 
as  follows:  (1)  First  Stage — after  it  is 
to  plant  to  cotton  until  the  first  bloom 
shed  and  also  applicable  to  any 
the  Corporation  determines  was 
this  stage  to  the  extent  that  growers  ii 
area  usually  would  not  further  care  fc 
crop,  (2)  Second  Stage — after  the  first 
are  shed  and  until  acreage  qualifies 
Third  Stage,  or  (3)  Third  Stage— after 
of  at  least  20  percent  of  the  pound  gui 
per  acre  for  this  stage.  The  productior 
guarantee  applicable  to  any  acreage 
unit  shall  be  that  established  for  the 
reached  by  the  crop  on  such  acreage 
determined  by  the  Corporation. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
planting  and  the  amount  thereof  shall 
determined  by  multiplying  the  insurec 
acreage  times  the  applicable 
acre,  times  the  insured's  share  at  the 
planting,  times  the  premium  adjust 
percentage  in  subsection  (C)  of  this 

(b)  For  premium  adjustment  purposi  s. 
the  years  during  which  premiums  wer 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOuriNSURANCEgXPFRiPKirt: 


Lou  Ratio  i/ Through 
Previous  Crop  Year 


Numbers  of  Yaari  ContinuOL  i 

iir 


.00 -.20 


.21  -  .40 


.41  -  .60 


1 


Percentage  Adjustment  Facte  r  For  Current  Crop  Year 


100 


100 


100 


.61  -  .80 


.81  -1.09 
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100 
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%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURAN 


:e  experience 


.■^ 


Lou  Ratio  1/ Through 
Previous  Crop  Year 


1.10-1.19 


1.20-1.39 


1.40  -  1.69 
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2.50  -  3.24 


3.25  -  3.99 


4.00  -  4.99 
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1/  Loss  Ratio  means  the  ratio  of  indeonitj 


2/  Only   the  most   recent   15  crop  years  vll 
"Loss  Years"    (A  crop  year  is  determinecj 
of   indemnity  for   the  year  exceeds   the 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shair  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  Hied  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  sucH  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  per  annum  simple  interest  shall  apply 
from  the  termination  date  and  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  cotton  is 
planted  and  shall  cease  upon  the  earliest  of 
(a)  flnal  adjustment  of  a  loss,  (b)  removal 
from  the  Held  or  upon  being  housed,  (c)  total 
destruction  of  the  cotton  crop,  or  (d)  the  date 
shown  below  immediately  following  the 
beginning  of  the  normal  harvest  period: 

Arizona  and  California Jan.Sl 

Texas: 

]ackson,  Victoria,  Goliad,  Bee.  Live 

Oak,  McMullen,  La  Salle,  and 

Dimmit  Counties,  Texas,  and  all 

Texas  counties  lying  south 

thereof. Sep.  30 

All  other  Texas  counties Dec.  31 

All  other  States Dec.  31 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  cotton  on  any 
unit  is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it,  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  cotton.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  a  loss  is  to  be 
claimed  on  any  unit,  the  insured  shall  give 


written  notice  thereof  to  the  Corporation  at 
the  office  for  the  county  not  later  than  30 
DAYS  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit.  (2)  the  calendar  date 
for  the  end  of  the  insumace  period,  or  (3)  the 
date  the  entire  cotton  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  indenmity.  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  cotton  on  the  unit  and  that 
any  loss  of  production  has  been  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b]  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  cotton 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
cotton  to  be  counted  for  the  unit,  (3) 
mulitplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production:  Provided:  That  for  acreage  not 
qualifying  for  the  third  stage  production 
guarantee,  only  the  amount  of  appraised  and 
har\'ested  production  in  excess  of  the 
difference  between  the  third  stage  production 
guarantee  and  the  production  guarantee 
applicable  to  such  acreage  shall  be  counted 
except  that  for  acreage  abandoned,  put  to 
another  use  without  prior  written  consent  of 
the  Corporation,  or  damaged  solely  by  an 
uninsured  cause  not  less  than  the  applicable 
production  guarantee  shall  be  counted. 

(1)  The  total  production  to  be  counted  for 
any  unit  shall  not  incude  any  harvested 
production  destroyed  due  to  insurable  causes 
occuring  within  the  insurance  period  before 
being  housed  or  removed  from  the  field. 

(2)  Any  harvested  production  shall  be 
reduced  when,  due  solely  to  insured  causes, 
the  qualify  of  the  cotton  produced  is  such 
that,  on  the  date  the  flnal  notice  of  loss  is 
given  by  the  insured,  the  price  quotation  for 
cotton  of  like  quality  (price  quotation  "A")  at 
the  applicable  spot  market,  as  determined  by 
the  Corporation,  is  less  than  75  percent  of 
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price  quotation  "B".  Price  quotatioi  "B"  shall 
be  that  day's  spot  market  price  que  tation  at 
the  same  market  for  cotton  of  the  g  ade. 
staple  length,  and  micronaire  readi  ig  shown 
on  the  actuarial  table  for  this  purpi  se.  In 
such  cases,  the  pounds  of  producti<  n  to  be 
counted  shall  be  determined  by  mu  tiplying 
the  actual  number  of  pounds  of  sue  i 
production  by  price  quotation  "A"  ind 
dividing  the  result  by  75  percent  of  price 
quotation  "B". 

(d)  The  appraised  potential  prodi  ction  for 
acreage  for  which  consent  has  beei  given  to 
be  put  to  another  use  shall  be  coun  ed  as 
production  in  determining  the  amoi  nt  of  loss 
under  the  contract.  However,  If  cor  sent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  si  cond 
stage  acreage  (1)  is  not  put  to  anoti  er  use 
before  harvest  of  cotton  becomes  g  >neral  in 
the  county,  (2)  is  harvested,  or  (3)  i   further 
damaged  by  an  insured  cause  befo  e  the 
acreage  is  put  to  another  use,  the  ii  demnity 
for  the  unit  shall  be  determined  wil  lout 
regard  to  such  appraisal  and  conse  it. 

(e)  The  cotton  stalks  on  any  acre  ige  with 
respect  to  which  an  indemnity  is  cl  limed 
shall  not  be  destroyed  until  consen  is  given 
by  the  Corporation.  For  any  acreag  \  on  which 
the  stalks  have  been  destroyed  pri<  r  to  such 
consent,  the  corporation  shall  have  the  right 
to  make  an  appraisal  on  such  acre«  ;e  of  not 
less  than  the  third-stage  guarantee. 

9.  Misrepresentation  and  fraud,  '■le 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  j  remiums 
or  waiving  any  right,  including  the  ight  to 
collect  any  unpaid  premiums  if,  at  i  ny  time, 
the  insured  has  concealed  or  misre;  resented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  V(  idance 
shall  be  effective  as  of  the  beginnir  5  of  the 
crop  year  with  respect  to  which  sue  1  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  tl  e  insured 
tranfers  any  part  of  the  insured  sha  e  during 
the  crop  year,  protection  will  contir  je  to  be 
provided  according  to  the  provision  1  of  the 
contract  to  the  transferee  for  such  e  ■op  year 
on  the  transferred  share,  and  the  tr)  nsferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  i  s  the 
orginal  insured  for  the  current  crop  rear.  Any 
transfer  shall  be  made  on  an  approi  ed  form. 

11.  Records  and  access  to  farm.  T  >e 
insured  shall  keep  or  cause  to  be  ke  )t  for  two 
years  after  the  time  of  loss,  records  )f  the 
harvesting,  storage,  shipments,  sale  jr  other 
disposition  of  all  cotton  produced  01   each 
unit  including  separate  records  shoi  'ing  the 
same  information  for  production  fro  n  any 
uninsured  acreage.  Any  persons  det  gnated 
by  the  Corporation  shall  have  acces   to  such 
records  and  the  farm  for  purposes  n  lated  to 
the  contract. 

12.  Life  of  contract:  Cancellation  s  id 
termination,  (a)  The  contract  shall  b  \  in  effect 
for  the  crop  year  specifled  on  the  ap  tlicatioo 
and  may  not  be  canceled  for  such  cr  tp  year. 
Thereafter,  either  party  may  cancel   isurance 
for  any  crop  year  by  giving  a  signed  lotice  to 
the  other  on  or  before  the  cancellati<  n  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  ;  d)  of 
this  policy,  the  contract  will  termina  » as  to 
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any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 


claim  shall  be  the  date 
claim  or  (2)  if  deducted  from 
another  program  admii  istered 
Department  of  AgricuH  ire 
such-payment  was  app  oved 

(c)  Following  are  the 
termination  dates: 


the  insured  signs  such 
payment  under 
by  the  U.S. 
shall  be  the  date 
id. 
cancellation  and 


County 


Cancellatic  i  date 


,  Vidoria.  Goliad.  Bm.  McMuSea  La  SaNa,  and  Oinvnit  Counties,  Texas,  September 

al  Taxaa  counliaa  lying  touth  Itiaraol. 

oounNas Decembef 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c]  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

Additional  Terms  and  Conditions 

1.  Meaning  of  terms.  For  the  purposes  of 
cotton  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  offlce  for  the  county, 
and  which  show  the  production  guaraiitees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  cotton  insurance  in  the  county. 

(b)  "Cotton"  means  only  American  Upland 
Cotton. 

"(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  coimty.  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  within 
which  the  cotton  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  cotton  crop  is  normally  harvested. 

(e)  "Harvest"  means  the  removal  of  seed 
cotton  from  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 

(f)  "Insurable  acreage"  means  the  land 
classifled  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  "New  ground  acreage"  in  all  States 
except  Arizona,  California,  and  New  Mexico, 
means  acreage  on  which  it  was  necessary  to 
remove  or  deaden  timber  and  remove 
tmdergrowth  to  carry  out  established  cultural 
practices.  Pasture  land,  other  than  woodland 

Sasture,  cleared  of  underbrush  and  brought 
ito  cultivation  will  not  be  considered  new 
.{round  acreage.  In  Arizona,  California,  and 
<New  Mexico,  "new  ground  acreage"  means 
any  acreage  which  has  not  been  planted  to  a 
crop  in  any  one  of  the  previous  three  crop 
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January  31. 
March  31. 


years,  except  that  acre  ige  in  tame  hay  or 
rotation  pasture  durinj  the  previous  crop 
year  shall  not  be  consi  iered  new  ground 
acreage. 

(i)  "Office  for  the  cointy"  means  the 
Corporation's  office  se  -ving  the  county 
shown  on  the  applicati  on  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(j)  "Person"  means  a  a  individual, 
partnership,  associatio  n,  corporation,  estate, 
trust,  or  other  businesi  enterprise  or  legal 
entity,  and  wherever  a  iplicable,  a  State,  a 
political  subdivision  o  a  State,  or  any  agency 
thereof. 

(k)  "Share"  means  t  e  interest  of  the 
insured  as  landlord,  oi  mer-operator,  or 
tenant  in  the  insured  c  )tton  crop  at  the  time 
of  planting  as  reportec  by  the  insured  or  as 
determined  by  the  Coi  loration,  whichever 
the  Corporation  shall   lect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemn  ly,  the  insured  share 
shall  not  exceed  the  ir  sured's  share  at  the 
earliest  of  (1)  the  date  }f  beginning  of  harvest 
on  the  unit,  (2)  the  cah  ndar  date  for  the  end 
of  the  insurance  perioi  ,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Coi  }oration. 

(1)  "Spot  market"  mi  ans  a  market  so 
designated  by  the  Seci  etary  of  Agriculture  by 
Regulation  (7  CFR  27.£ })  pursuant  to  26  U.S.C. 
4862. 

(m)  'Tenant"  means  a  person  who  rents 
land  from  another  per  on  for  a  share  of  the 
cotton  crop  or  proceec  a  therefrom. 

(n)  "Unit"  means  al  insurable  acreage  of 
cotton  in  the  county  oi  i  the  date  of  planting 
for  the  crop  year  (1)  in  which  the  insured  has 
a  100  percent  share,  oi  (2)  which  is  owned  by 
one  entity  and  operate  d  by  another  entity  on 
a  share  basis.  Land  re;  ited  for  cash,  a  fixed 
commodity  payment,  <  r  any  consideration 
other  than  a  share  in  t  le  cotton  crop  on  such 
land  shall  be  consider  td  as  owned  by  the 
lessee.  Land  which  wc  uld  otherwise  be  one 
unit  may  be  divided  ai  cording  to  applicable 
guidelines  on  file  in  th ;  office  for  the  county 
or  by  written  agreeme  it  between  the 
Corporation  and  the  ii  sured.  The  Corporation 
shall  determine  units  i  s  herein  defined  when 
adjusting  a  loss,  notw  thstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  a  creage  and  share 
reported  by  or  for  the  nsured's  spouse  or 
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child  or  any  member  of 
household  to  be  the  bom  1 
insured  or  any  other 
fide  share. 

2.  Acreage  insured,  (a 
reserves  the  right  to  limi ; 
of  cotto^i  to  any  acreage 
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provided  the  insured  is 
prior  to  the  planting  of 
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good  irrigation  practice 
planting. 
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failure  of  the  water 
unavoidable  cause 
beginning  of  planting, 
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premium  adjustment 
5  of  the  policy  shall  be 
contract  of  the  insured' 
spouse  in  case  of  death 
contract  of  the  person 
insured  if  such  person 
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the  contract  of  the  sami 
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another  county. 

(b)  If  there  is  a  break 
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earned  imder  section  5 
thereafter  apply; 
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following  a  break  in 
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Any  claim  for  indemnity 
submitted  to  the 
prescribed  by  the 
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action  on  such  claim 
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U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  fo 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met  and 
the  Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
he  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  fo  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Coi^oration 
reserves  the  right  to  change  any  terms  and 


provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.,  20250. 

Note. — The  reporting  Irequirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  0MB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
10. 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 
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[7CFRPart427] 

Proposed  Oat  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  , 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
procedures  for  insuring  oat  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  oats  in  a  shorter, 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  September  17, 1979,  to  be  assured 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096.  South  Building, 
U.S.  Department  of  Argiculture, 
Washington.  D.C.  202SO. 
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FOR  FURTHER  INFORMATION  CONTA4  T: 

Peter  F.  Cole,  Secretary,  Federal  Ci  op 
Insurance  Corporation,  U.S.  Depar  ment 
of  Agriculture,  Washington,  D.C. 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Unl er 

the  authority  contained  in  the  Fedc  ral 
Crop  Insurance  Act,  as  amended  (i 
U.S.C.  1501  et  seq.),  it  is  proposed  mat 
there  be  established  a  new  Part  42  of 
Chapter  IV  in  Title  7  of  the  Code  o 
Federal  Regulations  to  1)6  known  a  i  7 
CFR  Part  427,  Oat  Crop  Insurance. 

This  part  prescribes  procedures 
insuring  oat  crops  effective  with  th  ; 
1980  crop  year. 

All  previous  regulations  applica 
insuring  oat  crops  as  found  in  7  CI  I 
401.101-401.111.  and  401.130.  will  r  >t  be 
applicable  to  1980  and  succeeding  )at 
crops  but  will  remain  in  effect  for 
Federal  Crop  Insurance  Corporatic  n 
(FCIC)  oat  insurance  policies  issut  1  for 
the  crop  years  prior  to  1980. 

It  has  been  determined  that  com  )ining 
all  previous  regulations  for  insurin  ;  oat 
crops  into  one  shortened,  simplifie  1.  and 
clearer  regulation  would  be  more 
effective  administratively. 

In  addition,  proposed  7  CFR  Par  427 
provides  (1)  for  a  Premium  Adjusti  lent 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insura  ice 
experience,  as  well  as  premium 
increases  for  unfavorable  experier  ce,  on 
an  individual  contract  basis,  (2)  th 
production  guarantees  will  now  be 
shown  on  a  harvested  basis  with  a 
reduction  of  the  lesser  of  6  bushels 
percent  of  the  guarantee  for  any 
unharvested  acreage,  (3)  that  any 
premium  not  paid  by  the  terminatii  n 
date  will  be  increased  by  a  9  perc€  it 
service  fee  with  a  9  percent  simple 
interest  charge  applying  to  any  unj  aid 
balances  at  the  end  of  each  subsec  iient 
12-month  period  thereafter,  (4)  tha  ( 
time  period  for  submitting  a  notice  of 
loss  be  extended  from  15  days  to  3  i 
days.  (5)  that  the  60-day  time  perio 
filing  a  claim  be  eliminated.  (6)  tha 
three  coverage  level  options  be  off  red 
in  each  county,  (7)  that  the  Actuari  il 
Table  shall  provide  the  level  whicl  will 
be  applicable  to  a  contract  unless  i 
different  level  is  selected  by  the  ini  ured 
and  the  conversion  level  will  be  thi  one 
closest  to  the  present  percent  level 
offered  in  each  county,  and  (8)  for  i  n 
increase  in  the  limitation  from  $5,0  0  to 
$20,(XX)  in  those  cases  involving  go(  c 
faith  reliance  on  misrepresentation 
found  in  7  CFR  427.5  of  these  propc  »ed 
regulations,  wherein  the  Manager  t    the 
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Corporation  is  authorized  to  take  action 
to  grant  relief. 

The  proposed  Oat  Crop  Insurance 
regulations  provide  a  December  31 
cancellation  date  for  all  oat  producing 
counties. 

These  regulations,  and  any 
amendments  thereto,  must  by  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31, 1979,  before  they  become 
effective  for  the  1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office^f  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.130.  but  these  provisions  shall 
remain  in  effect  for  FCIC  oat  insurance 
policies  issued  for  crop  years  prior  to 
1980.  The  Corporation  also  proposes  to 
issue  a  new  Part  427  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  effective  with  the  1980  and 
subsequent  crops  of  oats,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

PART  427— OAT  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

427.1  Availability  of  Oat  Insurance. 

427.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

427.3  Public  notice  of  indemnities  paid. 

427.4  Creditors. 

427.5  Good  faith  reliance  on 
misrepresentation. 

427.6  The  contract. 

427.7  The  applications  and  policy. 
Authority:  Sees.  506,  516.  52  Stat.  73.  as 

amended,  77.  as  amended  (7  U.S.C  1506, 
1516) 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

§  427.1    AvaHabnity  of  oat  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  oats  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
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shall  be  published 
hapter  the  names  of 
oat  insurance  will 


§  427.2    Premium  rat  !8,  production 


guarantees,  coverag* 


which  indemnities  shi  ill  be  computed. 

(a)  The  Manager :  hall  establish 
premium  rates,  proc  uction  guarantees. 


coverage  levels,  an< 
indemnities  shall  be 


levels,  and  prices  at 


prices  at  which 
computed  for  oats 


which  shall  be  shov  n  on  the  county 
actuarial  table  on  fi  e  in  the  ofHce  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  thf  application  for 
insurance  is  made,  fie  applicant  shall 
elect  a  coverage  lev  si  and  price  at  which 
indemnities  shall  be 
among  those  levels 


computed  from 
md  prices  shown  on 


the  actuarial  table  f  ir  the  crop  year. 


§427.3    Public  notia 

The  Corporation 
posting  annually  in 
county  courthouse  i 
indemnities  paid  in 


of  indemnities  paid. 

hall  provide  for 
»ach  county  at  each 
listing  of  the 
the  county. 


p  3rson 


S  427.4    Creditors. 

An  interest  of  a 
crop  existing  by  virtue 
mortgage,  gamishm  ;nt, 
bankruptcy,  or  an 
shall  not  entitle  the 
to  any  benefit  unde 
as  provided  in  the 


in  an  insured 
of  a  lien, 
,  levy,  execution, 
involuntary  transfer 
lolder  of  the  interest 
the  contract  except 
icy. 


res  ult 


S  427.5    Good  faith 
misrepresentation. 

Notwithstanding 
of  the  oat  insurance 
(a)  an  insured  ] 
crop  insurance  entel-ed 
regulations,  as  a 
misrepresentation  ( 
action  or  advice  or 
employee  of  the 
indebted  to  the 
additional  premium  i 
a  loss  to  a  crop  whi  :h 
for  which  the  insured 
entitled  to  an 
failure  to  comply  w 
insurance  contract, 
insured  person  beli 
beHeved  the  terms 
contract  to  have 
waived,  and  (b)  the 
of  the  Corporation, 
cases  involving  not 
finds  (1)  that  an 
the  Corporation  did 
misrepresentation 
erroneous  action  or 
advice,  (2)  that 
relied  thereon  in 
to  require  the  paymfent 


poli 


r  iliance  on 


beiin 


age  nt 


or 


UMI 


my  other  provision 
contract,  whenever 
n  under  a  contract  of 
into  under  these 
of  a 
other  erroneous 
)y  an  agent  or 
Coi  poration,  (1)  is 
Corporation  for 

,  or  (2)  has  suffered 
is  not  insured,  or 
person  is  not 
inden  nity  because  of 
th  the  terms  of  the 
3ut  which  the 
ved  to  be  insured,  or 
the  insurance 
complied  with  or 
Board  of  Directors 
)r  the  Manager  in 
[nore  than  $20,000, 
or  employee  of 
in  fact  make  such 
take  other 
give  erroneous 
person 
faith,  and  (3)  that 
of  the  additional 


said  insured 
1  goi  id 


premiums  or  to  deny 
entitlement  to  the  inc^emnity 
be  fair  and  equitable 
person  shall  be  grant  ed 
as  if  otherwise  entitled 

§  427.6   The  contract 


Buch  insured's 

would  not 
such  insured 

relief  the  same 

thereto. 


upcn 


insuri  ince 


(a]  The  insurance 
become  effective 
by  the  Corporation  o 
application  for 
prescribed  by  the 
acceptance  shall  be 
date  the  notice  of 
to  the  applicant.  The 
consist  of  the 
attached  appendix, 
of  the  county  actuari 
changes  made  in  the 
affect  its  continuity 
Copies  of  forms 
contract  are  availab 
the  county. 


( ontract  shall 
the  acceptance 
a  duly  executed 
on  a  form 
Corporation.  Such 

I  ffective  upon  the 
ac(  eptance  is  mailed 
contract  shall 
applici  tion,  the  policy,  the 
the  provisions 
il  table.  Any 
contract  shall  not 
i:om  year  lo  year, 
to  in  the 
at  the  office  for 


refei  red 


§  427.7    The  applicatit  tn  and  policy, 


tie  I 


si  are 


tie 


tie 


(a)  Application  foi 
form  prescribed  by 
be  made  by  any  per^n 
person's  insurable 
as  landlord,  owner 
The  application  shal 
the  Corporation  at 
county  on  or  before 
closing  date  on  file  i: 
county. 

(b)  The  Corporati(|n 
to  discontinue  the 
applications  in  any 
determination  that 
involved  is  excessivi 
same  reason,  to  reje(  ;t 
application.  The 
Corporation  is 
year  to  extend  the 
submitting  applicaticjns 
changes  in  any  coun 
extended  date  on  fill 
county  and  publishi 
Federal  Register  upo  i 
determination  that 
selectivity  will  resul 
of  such  extension: 
That  if  adverse 
develop  during  such 
Corporation  will 
discontinue  the 
applications. 

(c)  In  accordance 
governing  changes  ir 
contained  in  policies 
regulations  for  the 
crop  years,  a  contradt 
provided  for  under 
come  into  effect  as  a 
oat  contract  issued 
regulations,  without 
application. 


insurance  on  a 
Corporation  may 
to  cover  such 
in  the  oat  crop 
o|)erator,  or  tenant, 
be  submitted  to 
office  for  the 
he  applicable 
the  office  for  the 


reserves  the  right 
adceptance  of 
c  ounty  upon  its 
insurance  risk 
and  also,  for  the 
any  individual 
Manager  of  the 
autho  rized 


cl  jsing  I 


in  any  crop 
date  for 
or  contract 
y,  by  placing  the 
in  the  office  for  the 
;  a  notice  in  the 
the  Manager's 
adverse 

during  the  period 
Provided,  however. 
cond  tions  should 
)eriod.  the 
imn  ediately 
acce  >tance  of 

\  dth  the  provisions 
the  contract 
issued  under  FCIC 
and  succeeding 
in  the  form 

subpart  will 
continuation  of  an 
u  ider  such  prior 
he  filing  of  a  new 


1<59 


tlis ; 
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(d)  The  provisions  of  the  application 
and  Oat  Insurance  Policy  for  the  1980 
and  succeeding  crop,  years,  and  the 
Appendix  to  the  Oat  Insurance  Policy 
are  as  follows: 

U.S  Department  of  Agriculuture 

Federal  Crop  Insurance  Corporation 

Application  for  19—  and  Succeeding  Crop 
Years 

Oat 

Crop  Insurance  Contract 


(Code  No./witness  to  signature 


(Signature  of  applicant] 


(Date) 

Address  of  offlce  for  county: 

Phone 

Oat  Crop  Insurance  Policy 
Location  of  Parm  Headquarters: 

Phone 

Terms  and  Conditions 


19— 


Subject  to  the  provisions  in  the  attached 

(Name  and  Address)    (ZIP  Code)  appendix: 

Type  of  entity  j  Causes  of  Loss.— (a)  Causes  of  loss 

insured  against.  The  insurance  provided  is 

(Contract  Number)  against  unavoidable  loss  of  production 

resulting  from  adverse  weather  conditions, 

(Identification  Number)  insects,  plant  disease,  wildlife,  earthquake  or 

fire  occurring  within  the  insurance  period, 

(County)  subject  to  any  exceptions,  exclusions  or 

limitations  with  respect  to  causes  of  loss 

(State)  shown  on  the  actuarial  table. 
AppHcant  is  over  18  Yes—  No—  (b)  Causes  of  loss  not  insured  against.  The 

A.  The  applicant,  subject  to  the  provisons  contract  shall  not  cover  any  loss  of 
of  the  regulations  of  the  Federal  Crop  production,  as  determined  by  the 
Insurance  Corporation  (herein  called  Corporation,  due  to  (1)  the  neglect  or 
"Corporation"),  hereby  applies  to  the  malfeasance  of  the  insured,  any  member  of 
Corporation  for  insurance  on  the  applicant's  the  insured's  household,  the  insured's  tenants 
share  in  the  oats  planted  on  insurable  or  employees,  (2)  failure  to  follow  recognized 
acreage  as  shown  on  the  county  actuarial  good  farming  practices,  (3)  damage  resulting 
table  for  the  above-stated  county.  The  from  the  backing  up  of  water  by  any 
applicant  elects  from  the  actuarial  table  the  governmental  or  public  utilities  dam  or 
coverage  level  and  price  at  which  indemnities  reservoir  project,  or  (4)  any  cause  not 

shall  be  computed.  The  premium  rates  and  specified  as  an  insured  cause  in  this  policy  as 

production  guarantees  shall  be  those  shown  limited  by  the  actuarial  table. 

on  the  applicable  county  actuarial  table  filed  2.  Group  and  Acreage  Insured. — (a)  The 

in  the  office  for  the  county  for  each  crop  year.  crop  insured  shall  be  oats  seeded  for  harvest 

Level  election  ^s  grain,  oats  seeded  in  the  same  manner  for 

Price  Election  harvest  as  silage  or  hay,  and  grain  mixtures 

in  which  oats  is  the  predominant  grain,  and 

Example:  For  tlw  19—  Crop  Year  Only  (100%  for  which  the  actuarial  table  shows  a 

S****)  guarantee  and  premium  rate  per  acre,  and 

Location   GuaraniM    Prwnjum  which  is  grown  on  insured  acreage. 

Farm  No.    Par  Acta*   Par  Acra"    Practica  (b)  The  acreage  insured  for  each  crop  year 

• shall  be  that  acreage  seeded  to  oats  on 

insurable  acreage  as  shown  on  the  actuarial 

'Your  guaraniaa  w*  ba  baaad  on  ma  unM  (acraa  X  par  acra  table,  and  the  insured's  share  therein  as 

*"'•'*"'  reported  by  the  insured  or  as  determined  by 

"Your  pramium  it  aubjact  to  adiualmant  in  accordanca  «nth  .i.«  r>~-^^-V.n«..   ...l.:„l.-. tu     r>   .• 

•action  s  oi  tha  policy  ^^  the  Corporation,  whichever  the  Corporation 

shall  elect:  Provided,  That  insurance  shall  not 

B.  When  notice  of  acceptance  of  this  attach  or  be  considered  to  have  attached  as 
application  is  mailed  to  the  applicant  by  the  determined  by  the  Corporation  to  any 
corporation,  the  contract  shall  be  in  effect  for  acreage  (1)  on  which  the  oats  were  seeded 
the  first  crop  year  specified  above,  unless  the  with  flax  or  vetch.  (2)  where  premium  rates 
time  for  submitting  applications  has  passed  are  established  by  farming  practices  on  the 
at  the  time  this  application  is  filed,  and  shall  actuarial  table,  and  the  farming  practices 
continue  for  each  succeeding  crop  year  until  carried  out  on  any  acreage  are  not  among 
canceled  or  terminated  as  provided  in  the  those  for  which  a  premium  rate  has  been 
contract.  This  accepted  application,  the  established,  (3)  not  reported  for  insurance  as 
following  oat  insurance  policy,  the  attached  provided  in  section  3  if  such  acreage  is 
appendix,  and  the  provisions  of  the  county  irrigated  and  an  irrigated  practice  is  not 
actuarial  table  showing  the  production  provided  for  such  acreage  on  the  actuarial 
guarantees,  coverage  levels,  premium  rates,  table,  (4)  which  is  destroyed  and  after  such 
prices  for  computing  indemnities,  and  destruction  it  was  practical  to  reseed  to  oats 
insurable  and  uninsurable  acreage  shall  and  such  acreage  was  not  reseeded,  (5) 
constitute  the  contract  Additional  initially  seeded  after  the  date  on  file  in  the 
information  regarding  contract  provisions  can  office  for  the  county  which  has  been 

be  found  in  the  county  regulations  folder  on  established  by  the  Corporation  as  being  too 

file  in  the  office  for  the  county.  No  term  or  late  to  initially  seed  and  expect  a  normal 

condition  of  the  contract  shall  be  waived  or  crop  to  be  produced,  (6)  of  volunteer  oats.  (7) 

changed  except  in  writing  by  the  Corporation.  seeded  to  a  type  or  variety  of  oats  not 


established  as  adapted  to  the  area  or  fliown 
as  noninsurable  on  the  actuarial  table, 

(c)  Insurance  may  attach  only  by  wr  tten 
agreement  with  the  Corporation  on  aci  eage 
which  is  seeded  for  the  development  c 
production  of  hybrid  seed  or  for  exper  mental 
purposes. 

3.  Responsibility  of  insured  to  repor 
acreage  and  share. — ^The  insured  shal  submit 
to  the  corporation  on  a  form  prescribe  I  by 
the  Corporation,  a  report  showing  (a)  f  H 
acreage  of  oats  seeded  in  the  county 
(including  a  designation  of  any  acreag^  to 
which  insurance  does  not  attach)  in  w  lich 
the  insured  has  a  share,  and  (b)  the  in  ured's 
share  therein  at  the  time  of  seeding.  Si  ch 
report  shall  be  submitted  each  year  m  t  later 
than  the  acreage  reporting  date  on  filcfin  the 
office  for  the  county. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities  —(a) 
For  each  year  of  the  contract,  the  pro<  uction 
guarantees,  coverage  levels,  and  price  i  at 
which  indemnities  shall  be  computed  (hall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  ac  "e  shall 
be  reduced  by  the  lesser  of  6  bushels  #r  20 
percent  for  any  unharvested  acreage. 

5.  Annual  Premium. — (a)  The  annui 
premium  is  earned  and  payable  at  theltime  of 
seeding  and  the  amount  thereof  shall  le 
determined  by  multiplying  the  insure< 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  I  me  of 
seeding,  times  the  premium  adjustmei 
percentage  in  subsection  (c)  of  this  se  tion. 

(b)  For  premium  adjustment  purpos  s,  only 
the  years  during  which  premiums  wer 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted 
shown  in  the  following  table: 
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\  ADJUSTME^jT^  fOfi  f  AVORABLE  CONTINUQ  Is  ih^DHAf4U  tXPlmi^;;^ 


Lou  Rai»oi/  ThTough 
Pr*vioui  Cfop  Veaf 


.00-^ 


J]  -  .40 


.Bl  -1.09 


f»lumbef<  of  Ytan  Continue  j«  Experience  Through  Pwvioui  Vmt 


P«rcent«fle  Adjuitment  F»c  or  For  Current  Crop  Year 


too 


100 


100 


100 


100 


9S 


100 


100 


100 


100 


95 


95 
95 


95 


100 


90 


96 


95 


95 


100 


90 


90 


95 


95 


100 


15 


(0 


ICO 


\  ADJUSTMENTS  FOR  UNFAVORABLE  INSURAJICE  EXPERIENCE 


Lou  R at ioi/ Through 
Previom  Crop  Year 


1.10-1.19 


1.20  - 1 J9 


1^  -  1.69 


1.70-1.99 


2.00  -  2.49 


2.50-3.24 
3.25  -  3.99 


4.00  -  4.99 


6.00-6.99 


6.00  -  Up 


Number  of  Lo«  Year^  Thro  igh  Previom  Year    2/ 


0       1 


Prcentaqe  Adjustment  Feet  sr  For  Current  Crop  Yea 


100 


100 
100 


100 


100 


100 


100 


100 


100 


100 


100 
100 
100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


105 


110 


115 


120 


102 


104 


108 


112 


116 


120 


124 


128 


132 


136 


104 


108 


116 


122 


128 


134 


140 


146 


152 


156 


10s 


112 


12( 


132 


14  D 


8 


10 


11 


12 


C5 


60 


90 


95 


95 


100 


75 


85 


90 


95 


TOO 


70 


80 


90 


00 


100 


70 


30 


90 


90 


100 


65 


75 


85 


90 


100 


65 


75 


85 


90 


100 


60 


70 


80 


85 


100 


13 


14 


IS 

or  more 


>0 


70 


100 


8 


9 


10 


11 


12 


14} 

155 


16( 


172 


183 


1/  Loss  Ratio  means  the  ratio  of  indemnity (ies)  paid  to  premiumCs)  earn.id. 


2/   Only  the  most  recent  15  crop  years 

"Loss  Years"  (A  crop  year  is  determined 
of  indemnity  for  the  year  exceeds  the 


vl]jl  be  used  to  determine  the  num  >er  of 
to  be  a   "Loss  Year"  when  the  amount 
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108 


116 


132 


142 


152 


162 


172 


182 


192 


202 


110 
120 


140 


152 


164 


176 


188 


200 


212 


224 


112 


124 


148 


162 


176 


190 


204 


218 


232 


246 


114 


128 


156 


172 


1-88 


204 


220 


236 


252 


268 


116 


132 


164 


182 


200 


218 


236 


254 


272 


290 


118 


136 


172 


192 


212 


232 


252 


272 


292 


300 


120 


140 


160 


202 


224 


246 


268 


290 


300 


300 


65 


t5 


75 


85 


100 


50 


60 


70 


80 


100 


13 


14 


15 


:i2 


236 


260 


2  84 


:oo 


:oo 


:oo 


premium  for  the  year). 


124 


148 


196 


222 


248 


274 


126 


152 


204 


232 


260 


268 


300 


300 


300 


300 


300 


300 


300 


300 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indeminity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  by  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  preminum 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indeminity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period. — Insurance  on  insured 
acreage  shall  attach  at  the  time  the  oats  are 
seeded  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss,  (b)  threshing, 
harvesting  for  silage  or  hay,  or  removal  from 
the  field,  (c)  October  31  of  the  calendar  year 
in  which  oats  are  normally  harvested,  or  (d) 
total  destruction  of  the  insured  oat  crop. 

7.  Notice  of  Damage  or  Loss. — (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  oats  on  any 
unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use,  or  if  the  insured 
decides  to  harvest  the  crop  for  silage  or  hay. 
Pursuant  to  such  notice,  the  Corporation  shall 
appraise  the  potential  grain  production. 
However,  if  the  Corporation  is  unable  to  do 
so  prior  to  harvest,  the  insured  may  harvest 
the  crop  provided  representative  areas  are 
left  for  appraisal  purposes.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  oats.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b]  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  therof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit.  (2)  the  calendar  date 


for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  oat  crop  on  the  unit  is 
destroyed,,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity. — (a)  it  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  oats  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(b)  Indenmities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  oats  on 
the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
oats  to  be  counted  for  the  unit,  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14.0  percent;  and  if,  due  to  insurable  causes, 
any  oats  do  not  grade  No.  4  or  better,  or  are 
graded  smutty,  garlicky,  or  ergoty.  in 
accordance  with  the  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  (i)  dividing  the  value  per  bushel  of  the 
damaged  oats  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  oats  and  (ii)  multiplying  the  result  by 
the  number  of  bushels  of  such  oats.  The 
applicable  price  for  No.  2  oats  shall  be  the 
local  market  price  on  the  earlier  of:  the  day 
the  loss  is  adjusted  or  the  day  the  damaged 
oats  were  sold. 

(2)  Any  harvested  production  from 
volunteer  crops  growing  with  the  seeded  oat 
crop  or  small  grains  seeded  in  the  growing 
oat  crop  on  acreage  which  the  Corporation 
has  not  given  consent  to  be  put  to  another 
use  shall  be  counted  as  oats  on  a  weight 
basis. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 


consent  of  the  Corporation  is  seeded  tefore 
oat  harvest  becomes  general  in  the  ci  rrent 
crop  year  to  any  other  crop  insurable  an  such 
acreage  (excluding  any  crop(s)  matur  tig  for 
harvest  in  the  following  calendar  yea  ),  (ii) 
any  appraisals  by  the  Corporation  foi 
potential  production  on  harvested  aa  eage 
and  for  uninsured  causes  and  poor  fa  ming 
practices,  (iii)  not  less  than  the  applic  ible 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  witl  out 
prior  written  consent  of  the  Corporat  sn  or 
damaged  solely  by  an  uninsured  cau:  s,  and 
(iv)  only  the  appraisal  in  excess  of  thi  \  lesser 
of  6  bushels  or  20  percent  of  the  prod'  iction 
guarantee  for  all  other  unharvested  a  Teage. 
(d)  The  appraised  potential  produc  ion  for 
acreage  for  which  consent  has  been  {  ven  to 
be  put  to  another  use  shall  be  counte   as 
production  in  determining  the  amoun  of  loss 
under  the  contract.  However,  if  const  it  is 
given  to  put  acreage  to  another  use  ai  d  the 
Corporation  determines  that  any  sue 
acreage  (1)  is  not  put  to  another  use  I  efore 
harvest  of  oats  becomes  general  in  t)i ! 
county,  (2)  is  harvested,  or  (3)  is  furtt  jr 
damaged  by  an  insured  cause  before  he 
acreage  is  put  to  another  use,  the  ind  mnity 
for  the  unit  shall  be  determined  with(  ut 
regard  to  such  appraisal  and  consent 

9.  Misrepresentation  and  Fraud. — '  he 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  prnniums 
or  waiving  any  right,  including  the  riflit  to 
collect  any  unpaid  premiums  if,  at  an  r  time, 
the  insured  has  concealed  or  misrepr  sented 
any  material  fact  or  committed  any  fi  lud 
relating  to  the  contract  and  such  voi(  ance 
shall  be  effective  as  of  the  beginning  tf  the 
crop  year  with  respect  to  which  such  ict  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  shar !  during 
the  crop  year,  protection  will  continu  i  to  be 
provided  according  to  the  provisions  >f  the 
contract  to  the  transferee  for  such  crt  p  year 
on  the  transferred  share,  and  the  tran  tferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  ji  ;ar. 
Any  transfer  shall  be  made  on  an  ap[  roved 
form. 

11.  Records  and  access  to  farm.  Th( 
insured  shall  keep  or  cause  to  be  kep  for  two 
years  after  the  time  of  loss,  records  o  the 
harvesting,  storage,  shipments,  sale  o  other 
disposition  of  all  oats  produced  on  ea  di  unit 
including  separate  records  showing  tl  e  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  desij  nated 
by  the  Corporation  shall  have  access  o  such 
records  and  the  farm  for  purposes  reli  ted  to 
the  contract 

12.  Life  of  contract  Cancellation  an  I 
termination,  (a)  The  contract  shall  be  n  effect 
for  the  crop  year  specified  on  the  app  cation 
and  may  not  be  cancelled  for  such  en  }  year. 
Thereafter,  either  party  may  cancel  in  lurance 
for  any  crop  year  by  giving  a  signed  n  ttice  to 
the  other  on  or  before  the  cancellatioi  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(i  )  of 
this  policy,  the  contract  will  teimlnati  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  it  not  laid  on 
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or 'before  the  teminatioo  dsrte  Tor 
indebtedness  preceding  sucli  crop  year 
Provided,iy\a\.  the  date  of  payment  for 
premiuin  (1)  if  deducted  from  an  indemnity 
claim  tfhallbe  the  date  the  insured  si^s  such 
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(ti)  In  fte  absence  of «  notice  from  the 
insured  to  cancel,  and  subiect  to  the 
proxisions  of  subsections  (a),  fb),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms. — For  the  purposes  of 
oat  crop  insurance: 

(a)  "Actupial  table"  means  the  Tomu  and 
related  material  for  the  crop  year  approved 
by  the 'Corporation  ivhich  are  on  file  for 
public  inspection  in  the  office  for  the  cotmty. 
alid  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  oat  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  iocal  producing  area  bordering 
on  the  county,  as  shcnwn  on  the  actuarial 
table. 

(c)  "Crap  year"  means  the  period  within 
which  the  out  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  oat  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  se\'erance  of 
mature  oats  from  the  land  for  threshing,  liay 
or  silage. 

(e)  "insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  tlw  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  indri-idual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdrv'ision  of  a  State,  or  any  agenc\' 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  oat  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 


deduct(  d  from  payment  under 

adn  inistered  by  the  U.S. 

Agrici  Iture  shall  be  the  date 
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another  program 

Department  of  A 

such  payment  was  ai  proved 

(c)  Following  are  ife  cancellation  and 
termination  dates: 
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I  opera  ed 


n  the  I 
considi  red 


1  agreen  ent 
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determined  by  the 

(j)  "Tenant '  meani 
land  from  another 
oat  crop  or 

(k)  "Unit"  means 
oats  in  the  county  or 
the  crop  year  (1)  in 
100  percent  share,  or 
one  entity  and 
a  share  basis.  Land 
commodity  payment, 
other  than  a  share  i 
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right  to  consider  any 
reported  by  or  for 
child  or  any  member 
household  to  be  the 
insured  or  any  other 
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2.  Acreage  Insurec 
reserves  the  right  to 
of  oats  to  any  acrea^ 
under  any  Act  of 
insured  is  so  notifiec 
seeding  of  oats. 

(b)  If  the  insured 
acreage  report  on  or 
reporting  date  on  fiU 
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determine  by  units  t 
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submitted  by  the 
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actuarial  table  provi 
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Termination  date 
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31 March  31. 


1  insurable  acreage  of 
the  date  of  seeding  for 
v4hich  the  insured  has  a 
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tinted  for  cash,  a  fixed 
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of  the  insured's 
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— (a)  The  Corporation 
imit  the  insured  acreage 
limitations  established 
ess,  provided  the 
in  writing  prior  to  the 
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e  insured  acreage  and 
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•  Any  acreage  report 
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Corporation. 
. — (a)  Where  the 

for  insurance  on  an 
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for  which  the 
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tb]  Where  irrigated 
any  loss 
carry  out  a  good 
failure  of  the  water  an 
unavoidable  cause 
beginning  of  seeding, 
Corporation,  shall  be 
uninsured  cause.  The 
irrigation  equipment  ( 
considered  as  a  iailun 
from  an  unavoidable 

4.  Annual  Premium, 
break  in  the  continuity 
premium  adjustment 
5  of  the  policy  «hall  b< 
contract  of  the  insm«( 
spouse  in  -case  of  deat  i 
contract  of  the  person 
insured  ff -such  person 
participated  in  the 
the  contract  ofithe 
farming  in  one  co 
another  county. 

(b]  If  there  is  a  brea|( 
participation,  ar^ 
earned  under  section 
thereafter  apply; 
unfavorable  insuranci 
considered  in  premiui  i 
following  a  break  in 

5.  Claim  for  and 
(a)  Any  claim  for 
submitted  to  the 
prescribed  by  the 

(b)  In  determining 
be  counted  for«ach 
units  on  which  the 
commingled  will  be  a 
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(c)  There  shall  be 
Corporation  of  any 

|d)  In  the  event  thai 
indemnity  under  the 
contract  is  denied  by 
action  on  such  claim 
the  Corporation  undei 
U.S.C.  1508(c): 
brought  within  one 
of  denial  of  the  claim 
received  by  the 

(e)  Any  indemnity 
30  days  after  a  claim 
approved  by  the 
event  shall  the  Corpoi 
interest  or  damages  ii 
claim  for  indemnity 
approved  or 

(f)  If  the  insured  is 
disappears,  or  is  judi 
incompetent,  or  the 
than  an  individual  am  I 
dissolved  after  the 
crop  year,  any  indemi 
per8on(s)  the  Corpora  i 
beneficially  entitled 

(g)The 
reject  any  claim  for 
requirements  of  this 
the  policy  are  not  met 
determines  that  the 
satisfactorily 

6.  Subrogation. — 
any  assignee  or  trans: 
Corporation  all  rights 
person  for  loss  or 
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payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract. — (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the ' 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election. — (a) 
If  the  insured  has  not  elected  on  the 
application  a  coverage  level  and  price 
election  at  which  indemnities  shall  be 
computed  from  among  those  shown  on  the 
actuarial  table,  the  coverage  level  and  price 
election  which  shall  be  applicable  under  the 
contract,  and  which  the  insured  shall  be 
deemed  to  have  elected,  shall  be  as  provided 
on  the  actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity. — Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

10.  Contract  Changes. — ^The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspectioft  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
Executive  Order  No.  12044.  "Improving 
Government  Regulations."  A  determination 
has  been  made  that  this  action  should  not  be 
classified  as  "significant"  under  those 
criteria.  A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F.  Cole, 
Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 


Federal  Reports  Act  of  1942.  and  OMB 
Circular  No.  A-4a 

Approved  by  the  Board  of  Directors  on  July 
10,1979. 

Peter  F.  Cote, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

\FR  Doc  7»-ZZlS8  Filed  7-17-79;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  523] 

[No.  7»-3ito] 

Waiver  of  Penalties  for  Liquidity 
Deficiencies  Caused  by  Withdrawais 

July  12, 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  amendment 

summary:  The  Bank  Board  proposes  to 
amend  its  rule  for  calculation  of 
liquidity  deficiency  penalties  to 
moderate  the  adverse  impact  of  net 
savings  withdrawals  on  member 
insitutions.  The  ciurent  rule  waives 
liquidity  penalities  related  to  net 
withdrawals  that  occur  only  during  a 
relatively  limited  niunber  of  days  during 
a  calendar  quarter.  The  proposed  rule 
would  waive  the  liquidity  penalties 
related  to  all  net  withdrawals  occurring 
during  a  given  month. 

EFFECTIVE  DATE:  Comments  must  be 
received  by  September  17, 1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  LoAi 
Bank  Board.  1700  G  Street.  NW.. 
Washington,  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  Dwight  L.  Amall  Regional 
Supervisor.  Department  of  Supervision. 
Office  of  District  Banks  (202-377-6522); 
or  Nancy  L  Feldman.  Assistant  General 
Counsel.  Office  of  the  General  Counsel 
(202-377-6440). 

SUPPLEMENTARY  INFORMATION:  Section 
523.12  of  the  Regulations  for  the  Federal 
Home  Loan  Baiik  System  (12  CFR 
523.12)  currently  provides  for  a 
reduction  of  any  liquidity  deficiency 
during  the  first  month  of  a  current 
distribution  period  by  the  amount  of  net 
savings  withdrawals  during  the  last 
three  business  days  of  the  immediately 
preceding  month  and  the  first  ten 
calendar  days  of  the  current  month.  In 
the  second  month  of  the  distribution 
period,  provision  is  made  for  a  reduction 
of  any  deficiency  by  one-half  of  such  net 
withdrawals. 


The  Bank  Board  believes  that  t  lese 
regulatory  provisions  may  not  pn  vide 
adequate  relief  since  they  apply  (  oly  to 
net  withdrawals  occturing  during  the 
reinvestment  period,  [n  the  past,     very 
large  portion  of  withdrawals  occi  rred 
during  the  last  three  days  preceei  ing  the 
beginning  of  a  distribution  perioc  and 
the  first  ten  calendar  days  of  that 
period.  However,  with  the  deveic  >ment 
of  new  forms  of  certificates  of  de  osit 
net  withdrawals,  if  any.  are  more  likely  • 
to  be  spread  out  over  time  rather  han 
be  concentrated  near  the  beginnii  ig  of  a 
distribution  period. 

As  a  consequence,  the  proposel 
regulation  would  be  amended  to  irovide 
relief  in  the  case  of  all  net  withdi  iwals 
occurring  during  a  given  month,  i  3t  only 
net  withdrawals  occurring  near  t  e 
beginning  of  a  distribution  perioc 

Accordingly,  the  Federal  Home 
Bank  Board  hereby  proposes  to  a  nend 
§  523.12  of  its  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  523.12)  by  revising  paragrap  i 
thereof  to  read  as  follows: 


PART  523— iilEMBERS  OF  BANlfe 

Liquidity 

§  523.12    DeficiondM  and  penalti«  . 

(a)  Calculation  of  deficiency.  * 

(2)  A  member,  other  than  an  ira  urance 
company,  may  reduce  any  deficic  icy 
under  (a)  paragraph  (1)  of  this  se^on  as 
follows: 

(i)  For  any  month,  beginning  w  h  the 
month  (preceding  the  regulation's 
effective  date),  by  the  amount  of  i 
aggregate  net  withdrawals  (exces  t  of 
withdrawals  over  cash  savings  re  :eived) 
from  withdrawable  accounts  occt  rring 
during  such  month;  and 

(ii)  For  the  following  month,  by 
half  of  such  amount  of  aggregate 
withdrawals  not  recovered;  but 

(iii)  No  such  reduction  shall  rec  ice 
the  member's  liquidity  requiremei 
below  4  percent  of  its  liquidity  ba 
the  end  of  the  immediately  prececing 
distribution  period. 


Loan 


(a)(2) 


ine- 
I  et 


(Sec.  17, 47  Stat.  736.  as  amended:  12 1  .S.C.  4 
1437;  sec.  5A.  83  Stat.  401;  12  U.S.C  14  Sa 
Reorg.  Plan  No.  3  of  1947. 12  F.R.  498lip  CFR, 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Boi  rd. 
J.  J.  Rnn. 
Secretary. 

|FR  Doc.  79-22164  Filed  7-17-79:  &-45  am] 
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CIVn.  AEROHAUnCS  80AMD 

[14CFR  Part  207) 

[EOR-aaa;  Ooduft  No.  36113:  Dated:  July 
12.1979] 

Piopoted  ClhfifiaMon  Of  OfT-floate 
Charter  ftcsu  li^liuns 

AOEMCY:  Civil  Aerooautics  Board. 
ACnON:  Notice  of  Pnqwged  Rulemaking. 


summary:  The  CAB  proposes  to 
eliminate  volume  limits  on  all-cargo 
carrier  passenger  charters,  and  xm  all 
off-route  charters  by  combination 
carriers.  The  CAB  also  proposes  to  lift 
ttie  frequency  limitation  on  international 
chaiters.  This  action  is  taken  at  the 
CAB' 8  own  initiative  because  it  finds 
that  the  reasoiiB  for  the  off-route  charter 
limits  hare  lost  their  validity  and 
removing  them  would  place  all 
certificated  air  carriers  on  tbe  same 
footing. 

dates:  Comments  by:  September  17. 
1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  Ibe  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36113.  Civil 
Aeronautics  Board.  1625  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies. 

Copies  may  be  examined  in  Room  711. 
Civil  aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  FURHTCR  IHFORMATiON  CONTACT. 

David  Schaffer.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1829 
Connecticut  Avenue  NW..  Washington. 
D.C.  20428;  202-673-5442 
SUPPLEMENTARY  MFORMATtON:  In  two 
previous  rules,  ER-1030,  42  FR  61251, 
December  2. 1977.  and  ER-1075.  43  FR 
42736,  September  21. 1978.  the  Board 
liberalized  the  off-route  charter 
restrictions  on  carriers  with  certiHcates 
issued  under  section  401(d)(1)  of  the  Act. 
Although  the  off-route  charter 
limitations  had  been  important 
restraints  on  scheduled  carriers  in  the 
past,  their  effect  has  been  substantially 
relaxed  by  these  amendments.  The 
Board  is  proposing  to  eliminate  the 
remaining  off-ronte  charter  restrictions. 
Free  entry,  and  freedom  to  respond  to. 
explore,  and  stimulate  market  demand, 
are  basic  elements  in  a  competitive 
system  of  maximum  efficiency.  The 
reasons  for  the  off-route  charter  limits, 
to  restrain  the  activities  of  the  scheduled 


an 


remov  rig 


carriers  outside  thei 
and  thereby  protect 
spciaUst  carriers 
of  other  scheduled 
have  lost  their  vali 
still  apply  to  the 
new  routes  to  be  se 
401(d)(1),  but  routes 
granted  to  qualified 
scheduled  carriers 
present  off-roule 
extensive  charter 
route  systems. 

Fears  that 
will  destroy  the 
charters  are  not 
under  the  past  liber  i 
of  scheduled  camels 
Held  has  not 
the  charter  mode 
1978  when  the  Boaitl 
previous  liberalizat 
charter  passengers 
carriers  dropped  17 
revenue  for  chart 
15.1  percent.  Durinj 
however,  the  numb  !r 
U.S.  charter  carrier 
and  carrier  revenue 
We  expect  that 
continue  to  functioi 
deregulated 

A  further  reason 
off-route  charter 
distinction  betwee 
and  route  carriers 
disappearing,  as  th 
authority  to  what 
specialists  (the  old 
former  inequality 
carriers  and  the 
which  was  one  of 
reasons  for  the 
restrictions,  has 
Previously  the  rout ; 
broader  authority 
carriers,  in  that 
charters  and 
charter  carrers' 
the  sense  that  they 
granted  certificate: 
charter  and  route 
charter  offerings  u 
route  charter 
off-route  charter 
certificated  air 
footing:  Free  to  off 
markets  as  far  as 
concerned,  and 
Board  for  routes  o 
scheduled  or 

Specifically,  the 
remove  the  volume 
charters  by  all- 
section  401(d)(1) 
Seaboard,  Flying 
limits  on  all  off 
combinaton  carriels 


appointed  routes. 
}0th  the  charter- 
the  route  systems 
carriers,  appear  to 
ty.  Carriers  must 
Boird  under  the  Act  for 
ved  under  section 
are  now  routinely 
applicants.  In  fact 
free,  under  the 
ch  rrter  rules,  to  moiml 
pi  Qgrams  outside  their 


us 


sc  le 


th<j^ 
schec  aled 


-car  ;o 


C( 


UMI 


these  restrictions 
ecohomic  viability  of 
boaie  out  by  experience 
lizations.  The  entry 
into  the  charter 
destroied  the  viability  of 
Bptween  1977  and 
adopted  its 
ons.  the  number  of 
jn  U.S.  scheduled 
3  percent  and  carrier 
erlservice  was  down 
the  same  period. 

of  passengers  on 
rose  by  3.2  p)ercent 
was  up  2.3  percent, 
ch^ter  specialists  can 
in  a  compeltely 
enviroiment. 

or  eliminating  the 
restrictions  is  that  the 
charter  air  carriers 
rapidly 

Board  grants  route 
ed  to  be  charter 
supplementals).  The 
qetween  the  charter 
duled  carriers, 
most  convincing 
off-J-oute  charter 

been  reversed, 
carriers  had 
lan  the  charter 
could  offer  both 
service.  Now  the 
au^orty  is  broader,  in 
are  freely  being 
that  make  them  both 
carriers,  with  their 
limited  by  any  off- 
.  Eliminating  the 
would  place  all 
on  the  same 
:r  charters  in  any 
.S.  rules  are 
to  apply  to  the 
which  to  offer 


tie 


now 


restic  tons 
ri  les 
car  iers 


fre; 


other  special  services. 
Jbard  proposes  to 
limits  on  passenger 

carriers  with 
rtificates  (i.e.  Airlift, 
t).  the  volume 
•roijte  charters  by 

and  the  remaining 


ca  Tiers  = 


:  w:  (h 


1 1 


idengul 
comb  nation 


tl  em 


frequency  limitations 
charters  (wliich  curre  n' 
passenger  charters  1>: ' 
combination  carriers 
by  combination 

It  was  suggested  ir 
allowing  all-cargo 
unlimited  passenger 
provide  the  public 
charter  option.  The 
imposing  volume 
carriers,  to  force  the 
their  efforts  on  their 
longer  valid  in  a 

.  Granting  the 
unrestricted  right  to 
service  would  give 
freedom  in  the  cargo 
the  Board  has  given 
carriers.  In  addition, 
into  the  cargo  mai4ce  t 
policy  of  the  Deregui 
504)  of  encouraging  i 
system  that  relies  or 
forces  to  determine 
and  price  of  cargo 
removing  all  the 
restrictions  on  off- 
passenger  charters, 
serving  the  public 
the  provision  of  a 
services  as  well  as 
statutory  policy. 

Eliminating  the  in 
frequency  restrictions 
effect  where  foreign 
accept  an  increase 
fact  the  increase 
great  in  any  area 
carriers  are  providi 
to  the  present  limit 
is  already  unlimited 
U.S.  rules  are  conce 
countries  by  chartej 
charter  carriers 
charters  of  scheduldd 
event,  the  condition  i 
international  charte  • 
worked  out  in  the 
agreements  with 
and  are  not  a  reasoi  i 
restrictive  rules. 


on  international 
itlyiipplyto 
all-cargo  and 
and  cargo  charters 
carri  srs). 

Hl-1075  that 

•to  perfoTTO 
iharters  could 
a  low-priced 
Fi  itionale  for 
limits  on  the  caigo 
to  concentrate 


ig 


and  by 


MTgo  servioe.  is  no 
ated^system. 
carriers  the 
>rovide  cargo 
the  same 
charter  area  that 
o  the  all-cargo 
allowing  free  entry 
would  further  the 
hion  Act  (P;L.95- 
transportation 
competitive  market 
he  extent,  quality, 
service.  Indeed,  by 
volume 
cargo  and 
he  Board  would  be 
by  permitting 
of  charter 
ering  the 


a  r 


ren  aining ' 


rcute 


in  terest 

vi  riety  > 

fifth* 


11 


prt  bably 
be  :au 


ernational 

may  have  little 
countries  will  not 
charter  flights.  In 
will  not  be 
se  few.  if  any. 
charter  service  up 
urthermore.  there 
access,  as  far  as 
ned.  to  foreign 
flights  of  the 
the  on-route 
carriers.  In  any 
and  restrictions  fln 
flights  should  be 
of  our 
governments, 
for  maintaining  our 


C(  intext  I 
foi  eign 


PART  207— CHARl  ER  TRIPS  AND 
SPEaAL  SERVICE » 


Accordingly,  the 
Board  proposes  to 
207.  Charter  Trips 
as  follows: 


ivil  Aeronautics 
aknend  14  CFR  Part 
c  nd  Special  Services. 


§  207.1    [Amended] 

1.  In  §  207.1  Defirttions, 
of  "Off-route"  and  t  le 
route"  would  be  rev  oked 

2.  Section  207.3  vsfiuld  be  amended  to 
re'ad: 


,  the  definition 
definition  of  "On- 
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S  207.3    Scop*  of  authorization. 

Charter  trips  and  other  special 
services  may  be  performed  by  air 
carriers,  subject  to  the  limitations  and 
regulations  set  forth  in  this  part.  The 
limitations  and  regulations  herein 
specified  as  applicable  to  charter  trips 
shall  be  applicable  to  all  charter  trips 
regardless  of  whether  the  authority  to 
conduct  such  trips  derives  from  section 
401(e)(6)  of  the  Act  or  the  carrier's 
certificate  of  public  convenience  and 
necessity  or  from  a  special  or  general 
exemption  issued  by  the  Board. 

§§  207.5, 207.6  and  207.7a    [Revoked  and 
Reserved] 

3.  Section  207.5.  207.6,  and  207.7a 
would  be  revoked  and  reserved. 

4.  Section  207.20  would  be  amended  to 
read: 

§207.20    Applicability  of  subpart 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters. 

(Sees.  204, 401  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743.  754.  (49  U.S.C 
1324. 1371)) 

By  the  Civil  Aeronautics  Board. 
PhyllUT.Kaylor. 
Secretary. 

[FR  Doc  79-22203  Filed  7-17-79: 8:45  ami 
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[14  CFR  Parts  221. 222, 291,  and  385] 

[Doclcet  36119;  EDR-384;  ODR-191 

Proposed  Amendments  To  Terminate 
the  Filing  of  Pick-Up  and  Delivery 
Tariffs 

Dated:  July  12, 1979. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  invites  public 
comment  on  proposed  rules  that  would 
eliminate  the  remaining  requirements  for 
filing  pick-up  and  delivery  (PU&D) 
tariffs  with  the  C.A.B.  The  pick-up  and 
delivery  tariffs  presently  on  file  contain 
provisions  which  are  so  limited  in  their 
application  that  retention  of  the  present 
filing  requirements  is  not  necessary. 

dates:  Comments  due  by  September  17. 
1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  Section.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washmgton.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consiuners  without  filing  multiple 


copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATKW  CONTACT 
William  R.  New.  Tariffs  Division.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428, 
202-673-5401. 

SUPPLEMENTARY  INFORMATION:  In  ER- 
1080.  43  FR  53628.  November  16. 1978, 
the  Board  exempted  certificated  direct 
air  carriers  from  the  requirement  to  file 
tariffs  for  domestic  air  cargo 
transportation,  •  except  for 
transportation  between  points  within 
the  states  of  Alaska  or  Hawaii. 
Subsequently,  in  ER-1094. 44  FR  6634. 
January  31. 1979,  and  Order  79-3-51, 
March  8, 1979,  the  Board  exempted  U.S. 
and  foreign  air  freight  forwarders, 
respectively.  frt>m  the  requirement  to  file 
tariffs  for  both  domestic  and 
international  transportation.  Under 
these  exemptions,  air  freight  forwarders 
no  longer  file  any  tariffs,  and  direct 
carriers  continue  to  file  cargo  taril^s 
only  for  foreign  air  transportation  and 
the  extremely  limited  intrastate  and 
overseas  air  transportation  not  included 
in  the  exemptions  in  ER-1080  and  ER- 
1094.  Thus,  the  applicability  of  the  pick- 
up and  delivery  tari^s  still  filed  with  the 
Board  has  diminished  drastically — so 
much  so  that  we  believe  their 
diminished  applicability,  coupled  with 
the  movement  toward  a  less  regulated 
and  more  competitive  air  cargo  system, 
makes  it  desirable  to  totally  exempt 
carriers  from  the  requirement  to  file 
them. 

Before  the  exemptions  were  granted, 
the  pick-up  and  delivery  tariffs  on  file 
with  the  Board  governed  all  pick-up  and 
delivery  services  performed  at  U.S. 
points.  Now,  however,  the  pick-up  and 
delivery  rates  shown  in  the  tariffs  are 
valid  only  when  the  pick-up  or  delivery 
service  is  performed  in  connection  with 
air  transportation  which  is  subject  to  a 
tariff  required  to  be  filed  with  tfie 
board. 'Therefore,  we  are  faced  with  the 
anomalous  situation  of  having  pick-up 
and  delivery  services  at  U.S.  points 
subject  to  tariff  filing  requirements  for 
some  shipments,  when  the  same 


'  "Domestic  air  cargo  transportation"  is  deflned 
as  transportation  between  points  within  the  50 
states  of  the  U.S.,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands. 

'In  general,  freight  tariffs  are  required  for  foreign 
service,  limited  overseas  service.  intra-Alaska  and 
Intra-Hawaii  service.  However,  exceptions  exist  in 
certain  circumstances.  For  example,  a  shipment 
from  Boise  to  Montreal  might  move  at  a  tariff  rate 
only-for  the  portion  of  transportation  between 
Chicago  and  Montreal.  Since  the  Boise-Chicago 
transportation  is  not  subject  to  a  tariff,  the  pick-up 
service  in  Boise  is,  likewise,  not  subject  to  tariff 
rates. 


to 
tariff 


-up 

from 
at 


services  at  the  same  points  have  I  een 
exempted  from  tariff  filing  require  nents 
for  most  shipments. 

Further  lessening  the  justificatitin 
continue  any  pick-up  and  deliverj 
filing  requirements  is  the  fact  that  we 
have  never  required  tariffs  for  pic  \.- 
and  delivery  services  performeid 
foreign  points,  even  for  shipment! 
or  to  points  in  this  country. 'Thus, 
best,  on  an  international  shipmen 
receiving  pick-up  and  delivery  sei  tnce. 
the  tariff  would  show  rates  only  I  ir  the 
service  (pick-up  or  delivery)  perfc  rmed 
in  the  U.S.;  the  tariff  is  not  applicable  in  - 
determining  rates  for  the  service 
performed  at  the  foreign  point 

At  the  time  we  exempted  carri^ 
from  the  requirement  to  file  air  ca  "go 
tariffs,  there  was  another  piuposc 
served  by  filing  pick-up  and  deliv  sry 
tariffs  with  the  board:  The  Interstate 
Commerce  Commission  (ICC) 
exemption,  which  exempted  PU&|) 
services  in  connection  with  air 
transportation  from  ICC  regulatioh.  was 
conditioned  upon  the  service  beit  { 
described  in  a  tariff  filed  with  anf 
accepted  by  the  C.A.B.  However. 
ICC  has  now  adopted  new  rules, 
effective  June  26. 1979.*  that  elimi|ii 
the  reliance  on  C.A.B.  tariffs  to 
pick-up  and  delivery  services,  so 
reason  for  maintaining  pick-up  aild 
delivery  tariffs  no  longer  exists. 

Lastly,  and  more  importantly,  vfe 
believe  the  on-going  transition  to 
significantly  less  regulated  air  caigo 
transportation  system  makes  it  di  sirable 
and  in  the  public  interest  to  termi  late 
the  remaining  tariff  filing  requirei  lents 
for  pick-up  and  delivery  services, 
pick-up  and  delivery  services  are 
performed  for  air  carriers  by  loca 
cartage  agents  on  cost  pass-throu  h 
types  of  arrangement^.  The  ecoi 
of  the  services  are  more  closely  r4lated 
to  surface  carrier  costs  than  air 
costs,  and  we  believe  they  are  be(t 
determined  by  market  forces. 
Elimination  of  tariff  filing  requirefients 
should  provide  the  carriers  with 
flexibility  to  offer  services  attunei 
shipper  demands,  and  should  fuurtlier  the 
objectives  we  sought  when  we 
eliminated  all  tariffs  of  air  freight 
forwarders  and  most  domestic  caigo 
tariffs  of  direct  air  carriers.  In  anj  event 
we  see  few,  if  any,  public  interest 
benefits  from  retaining  tariff  filinj 
requirements  for  PU&D  services 
given  city  for  only  some  shipment 
when  the  same  services  at  the 
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hat 


e^  empt 
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o  mer 
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'Some  Canadian  points  are  included  in  i  ck-up 
and  delivery  tariffs  filed  with  the  Board: 
points  have  been  accepted  because  the  tarilEs 
containing  them  are  filed  with  both  the  Uni^ 
States  and  Canadian  governments. 

*  49  CFR  1047.4a 
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are  no  longer  regulated  for  mort 
shipments. 

Under  this  proposal,  fhe  only  pick-up 
and  deHvery  iirformation  required  in  "the 
air  transportation  tariffs  woidd  be  « 
statement  indicating  fhe  extent  te  whidh 
the  air  transportrtion  rates  indnde  pidk- 
up  or  delivery  aervices.  H  pick-up  or 
delivery  services  are  limited  or  are  acrt 
included  in  the  «ir  transportation  rates, 
the  tariff  may  explain  flie  limitation  or 
indicate  that  such  services  are  available 
at  certain  points  or  areas  at  additional 
cost  but  the  cost  itself  may  not  be 
included. 

Proposed  Rules 

The  Board  Aerefore  proposes  to 
amend  14  CFR  Parts  221, 222.  291  and 
385  as  foflows: 

PART  221— CONSTRUCTION. 
PUBUCATION,  RLIN6.  AND  POSTING 
OF  TARIFFS  OF  AIR  CARRIERS  AMD 
FOREIGN  AIR  CARRIERS 

1.  Section  221.1D3  would  be  deleted 
from  the  table  of  contents  of  Part  221. 

2.  Secticm  221.S8(a)(3]  would  be 
amended  to  read  as  follows: 

S221^    Rules  and  regulafions. 

a.  Contents.  Except  as  otherwise 
provided  in  this  part,  the  rules  and 
regulatioiu  «f  each  tariff  shall  contain: 

•  •        •       «        « 

(3)  AH  the  rates  or  charges  for.  and  the 
provisions -governing,  terminal  services, 
and  all  other  services  which  the  carrier 
undertakes  or  holds  out  to  perform  on, 
for.  or  in  connection  with  air 
transportation,  except  that,  in  the  case 
of  pick-up  and  delivery  services,  tfie 
tariff  need  only  specify  the  extent  to 
whidi  tite  air  transportation  rates 
named  in  the  tariff  include  such 
services;  and,  where  prck-up  and 
delivery  services  are  provided  only  at 
an  additional  charge,  the  additional 
charges  therefore  shall  not  be  included 

in  the  tariffs. 

*  *        *        *        *    . 

3.  Section  221.53  would  be  ameiuled  to 
read  as  follows: 

S  221.53    Airport«to-airport  application 
acceaaoftal  aervicea. 

(a)  Tariff  publications  containing  rates 
or  fares  for  air  transportation  shaD 
specify  whether  or  not  they  include 
additional  services  in  one  or  more  of  the 
following  ways: 

(1)  The  tariff  shall  indicate  that  rates 
or  fares  include  pick-up,  delivery,  or 
other  services,  explicitly  defining  the 
services  to  be  furnished,  and  defining 
areas  or  points 'within  or  between  which 
the  services  will  be  performed:  or 


rates  or  £af es  apply 
aitport  and  diat  the 


(23  The  tariffs  shj  U  indicate  thait  the 


from  aiiport-to- 
carrier  does  not 


perform  additional :  lervices;  an 

(3]  Ibe  tariff  sbal  indicate  that  the 
rates  or  fares  appljionly  from  airport-to- 
airport  but  that  adfitional  services  are 
furnished  sdsject  ta  addiidonal  charges, 
and,  except  for  picM-up  and  delivery 
services,  the  tariff  i  isJl  be  set  forth 
chaises  for  all  ethe  '  services  and  other 
provisions  appUca^  ie  thereto,  as 
required  by  fi  221.3  ^  clearly  and 
explicitly  specifyin  ;  the  extent  to  which 
such  services  wiU  i  e  furnished. 

(b)  The  above  rei  uirement  shall  not 
be  construed  as  pn  eluding  the 
publication  of  rates  or  fares  lor  air 
transportation  whh  h  include  pack-up  or 
deUnAery -service  at  :ertain  specified 
points  or  areas  wjt  in  the  pick-up  and 
delivery  zone  of  tb(  airport  city  of  origin 
or  destination  but  i  abject  to  a  further 
provision  that  pick'  up  or  delivery 
service  will  be  pro^  ided  at  other 
specified  areas  or  ]  oints  within  the 
same  pick-up  and  t  elivery  zone  only 
upon  payment  of  ai  i  additional  charge. 

(c)  Ibe  aiiport-tc  -airport  application 
of  fates  or  fares  foi  air  transportation 
and  the  statements  as  to  the  extent  to 
whidi  such  rates  oi  fares  include  pick- 
up, delivery  or  othe  r  accessorial 
services  shall  be  pi  blished  in  the  rate  or 
fare  tariff  and  not  i  i  a  governing  tariff. 
However,  the  deftc  .tions  of  such 
services,  the  defini  ions  of  areas  or 
points  within  or  be  ween  which  such 
services  will  be  pB  formed,  and  the  rates 
or  charges  for  such  services  (-when  not 
included  in  the  air  ransportation  rates 
or  fares)  may  be  pi  blished  in  a 
governing  n^es  tar  ff  conforming  to 

S  221.102,  except  tl  at  additional  charges 
for  pick-op  and  delvery  services  shall 
not  be  included  in  he  tariffs. 


§§221.t00and221. 

4.  Sections  221. 
would  be  revoked 


1)3 


1(0( 


[Amended] 

c)(2)  and  221.103 
ind  reserved. 


PART  222— AIR  Ci  ^BGO  PICK-UP  AND 
DEUVERY  ZONES   FIUNG  OF 
TARIFFS;  APPLIC  iTION  FOR 
AUTHORITY  TO  F|LE 

Part  222  would  fafe  revoked  in  its 
entirety  and  reservJBd. 

PART  291— GENEliAL  RULES  FOR 
ALL-CARGO  CAR  ttERS 

Section  291.31(a|l)  would  be  revised 
to  read  as  follows: 


§  291.31    Exemptioi 
direct  air  carriers. 


a  r 


(a)  Each  direct 
domestic  cargo  traiisportation 
respect  to  such  tra 


UMI 


from  the  Act  for 


carrier  providing 
is.  with 
sportation. 


wi  h 


exempted  from  the  l^llowii^g  section  on 
subsections  of  the . 

(1)  Section  403. 
air  tran^ortation  of  property : 
within  the  states  of  i 

(2)  •  *  * 


fhe  excepfion  of 
*^ony 
Alaska  and  Hawaii. 


PART  J85-OELEa  TIONS  AND 
REVIEW  OF  ACTJOI I  UNDER 
DELEGATION;  NONHEAiUNG 
MATTERS 


§  385.13    TAmendedl 

Sections  385.13(w 
wotdd  be  revoJced 


a:  id 


(Sections  204,  401,  and 
Aviation  Act  of  1958, 
758;  49  U.S.C.  1324. 187  I 

By  the  Civil  Aeronautics 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  7B-22234  FUed  7-a7-^.  8:4SJ 
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103  of  the  Federal 
St8t.743.  754,  and 
,andlS781 

Board. 
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[17  CFR  Parti] 

Financial  Early  Warfiing 
Proposed  Rule 


agency:  CoDunodit 
Commission. 

ACTION:  Proposed  nile 


^om  noi 


SlOll 


suMMAfiv:  The  Ci 

Trading  Commissi 
proposing  to  amend 
General  Regulation; 
Commodity  Exchan  ;i 
redesignating  currei  t 
paragraph  (g),  and 
paragraph  (f)  thereti » 

The  effect  of  the 
be  to  require  a  dealing 
give  telegraphic 
Commission  within 
making  a  determination 
failure  of  a  clearing 
as  a  futures 
('TCM")  to  meet  a 
other  reason,  the  pofeitions 
any  account  for  sue  i 
liquidated  or  transferred 
that  the  trading  in 
such  FCM  must  be 
transactions  for  liqif  dation 
Similarly.  FCMs  wh 
for  other  FCMs  woivd 
give  such  notice  to 
the  event  that  the 
determination  as  described 
respect  to  any  account 
other  FCM. 


:notce 


commis  iion 


and  385.13(00) 
reserved. 


System; 

Futures  Tradijqg 


dity  Futm'es 
("Commission")  is 

§1.12  of  Parti  of  its 

under  the 

e  Act  by 
paragraph  (f)  as 
adding  a  new 


Hew  paragraph  will 
organization  to 
to  the 
24  hours  after 

that,  due  to  the 
member  registered 
merchant 
i^argin  call  or  for  any 
it  carriers  in 
FCM  must  be 
immediately  or 
of  the  accounts  of 
donfined  to 
only, 
ch  carry  accounts 
be  required  to 
Commission  in 
FCM  makes  a 
above  with 
cacried  for  such 
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The  primary  piirpose  of  the  proposal 
is  to  insure  that  the  Commission 
receives  early  warning  vrhen  such  a 
determination  is  made  so  fliat 
appropriate  protective  or  remedial 
action  may  be  taken. 

References  to  paragraph  (f)  in  S  1.12 
will  be  changed  to  refer  to  paragraph  (g). 
DATE  Comments  on  die  proposed  rule 
should  be  submitted  by  August  17, 1979. 
ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C  20581.  Attention: 
Secretariat 

FOR  RMITNCII MRMNIATION  CONTACT: 
Daniel  A.  DriscoU,  Assistant  Chief 
Accountant  Division  of  Trading  and 
Markets,  Commodity  Futures  Tiding 
Commission.  2033  K  Street  NW 
Washington.  D.C  20581.  (202)  254-8955. 
SUPPIEMBWTARV  INTOWMATIOM:  The 

Commission,  as  part  of  its  new  minimum 
financial  Feqoirements  for  PCMs.* 
adopted  an  improved  eariy  warning 
syst«n  in  i  1.12  of  its  General 
Regulations.'  Under  S  1-12,  an  FCM  (or 
applicant  therefor)  must  give  notice  to 
the  Commission,  the  designated  self- 
regulatory  organization  ("DSRO"),  if 
any.  and  the  Securities  and  Exchange 
Commission  ("SEC"),  when  applicable, 
when:  (i)  Its  adjusted  net  capital  falls 
below  established  minimniw  standards; 
(ii)  it  fails  at  any  time  to  make  or  keep 
current  the  books  and  records  required 
by  the  Commission's  regulations:  or  (iii) 
it  discovers  or  is  notified  of  any  material 
inadequacy*  by  an  independent  public 
accountant  pursuant  to  S  1.16(e)(2)  of 
the  regulations.*  Section  1.12  also 
requires  the  submission  of  various 
written  reports  as  a  foUow-np  to  the 
required  notices.  A  self-regulatory 
organization  which  leams  that  one  of  its 
member  FCMs  has  failed  to  file  a  notice 
or  a  written  report  which  is  required  by 
§  1.12  must  immediately  report  such 
failure. 

The  proposed  amendment  to  S  1-12 
would  require  a  clearing  organization  or 
carrying  FCM  to  notify  the  Commission 
that  the  carrying  FCM  or  clearing 
organization  has  determined  that  an 
FCM  for  which  it  clears  must  transfer  or 
liquidate  positions  in  any  accounts 
immediately  or  trade  for  liquidation  only 
because  that  FCM  has  failed  to  meet  a 
margin  call  or  for  any  other  reason.' 


■  43  FR  399S6  (September  8. 1978). 

'43  FR  39956. 39ge&-39970  (September  &  1978). 

'Sectiaa  1.16(d)(Z)  of  Ae  ComfflisBton's 
regulations  (f  l.ie(dH2),  43  FR  399Sa>  39971 
(September  8, 1978))  sett  fDrtfa  conditions  whidi 
constitate  ■aterial  inadequacies. 

*  Section  1.16(e)(2).  43  FR  39956,  39971  (September 
a  1978). 

*Thi8  includes  accounts  maintained  by  the  FCM 
to  facilitate  the  clearing  of  its  customers'  positions 


Section  1.12  requires  FCMs  to  give 
notice  of  ttieir  inability,  or  failure,  to 
meet  the  minimum  capital  requirements; 
however,  there  have  been  a  number  of 
instances  of  FCMs  failing  to  give  sut^ 
notice.  The  circumstances  which  would 
cause  a  clearing  organization  or  carrying 
FCM  to  require  an  FCM  to  transfer  or 
liquidate  positions  or  to  trade  for 
liquidation  only  can  indicate  that  the 
firm  may  be  in  severe  financial 
difficulty.  The  Commission,  therefore, 
believes  that  the  proposed  notice  would 
strengthen  existing  reporting 
requirements. 

The  proposal  is  consistent  with  the 
overall  purpose  of  the  early  warning 
system,  wfaich  is  "to  afford  tiie 
Commission  and  the  appropriate 
industry  self-reguiatory  organizations 
sufficient  advance  notice  of  an  FCM's 
problems  to  make  possible  such 
protective  or  remedial,  as  opposed  to 
enforcement  action  as  may  be  needed 
to  insure  the  safety  of  the  FCM's 
customers*  funds  and  tfie  integrity  of  the 
marketplace."  *  As  is  the  case  with  other 
provisions  of  the  eariy  warning  system 
currently  in  effect,  there  will  be  no 
independent  penalty  imposed  on  an 
FCM  solely  because  a  clearing 
organization  or  carrying  FCM  has 
decided  tfiat  any  of  the  positions  of  such 
FCM  must  be  liquidated  or  transferred 
immediately  or  Aat  trading  for  such 
FCM's  account  shall  be  restricted  to 
liquidation  only.' 

Even  though  the  proposal  would 
establish  additional  notification 
requirements  under  the  eariy  warning 
system,  the  Commission  does  not 
believe  that  these  requirements  impose 
significant  additional  regulatory  burdens 
on  the  industry.  It  will  not  require 
additional  surveillance  or  decision- 
making by  clearing  organizations  of 
FCM's.  The  decision  will  have  already 
been  made  to  force  an  account  to  be 
transferred  or  liquidated  immediately  or 
to  place  an  account  on  liquidation- 
trading  only  status.  The  amendment 
merely  requires  that  the  clearing 
organization  or  FCM  establish  an 
internal  procedure  that  wrill  insure  that 
such  a  decision  is  communicated  to  the 
Commission  in  accordance  with  §  1.12 
within  24  hours.  For  purposes  of 
proposed  new  paragraph  (f)  of  f  1.12, 
the  required  notice  need  only  be  given  to 

as  well  as  those  maintained  to  dear  the  positiaBs  of 
its  proprietary  accounts  (as  defined  in  17  CFR 
1.3(y)). 

*43  FR  at  39960. 

'  It  however,  a  dearing  organizatian  or  canyfaig 
FCM  fails  to  give  notice  as  requirad  uivler  die 
Commission's  regulations,  enforcement  and 
protective  actions,  as  appropriate,  may  be  taken 
with  respect  to  such  dearing  oiganization  or 
carryingFCM.' 
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w  11  alter 
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trans  er 


the  Commissioo  at  its  principal     _ 
Washington,  D.C  llie  Commissifn 

then  notify  the  appropriate  rej 
office.  If  the  FCM  who  fails  to 

margin  call  is  a  member  of  a 

registered  as  a  brokerndealer,  the 
Commission  will  notify  the  DSR( 
SEC  of  such  failiue. 

The  Commission  does  not 
that  the  proposed  requirement 
the  actions  taken  by  a  clearing 
organization  or  an  FCM  (e.g..  p 
the  decision  to  liquidate  or  trai_. 
positions  or  to  place  an  account 
liquidation  only  basis),  because , 
change  could  jeopardize  such  an 
own  financial  stability. 

In  proposing  this  amendment 
Commission  is  acting  pursuant 
Commodity  Exchange  Act  as  ^ 
and  particularly  Sections  4c  4d, 
5a,  8a.  15  and  17  thereunder  (7 
6d,  6f.  6g.  7a.  12a.  19  and  21) 

In  consideration  of  the 
Commission  hereby  proposes  to 
Title  17,  Chapter  L  Part  1  of  the 
Federal  Regtilations,  by  revision 
as  follows  (►  -4  arrows  indicate 
additions,  [  ]  brackets  indicate 
deletions): 
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S1-12    Mafcitananca  of  minimum  ( 

requirements  tiy  t 

merctiants. 
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(a)  Each  person  registered  as  e 
commission  merchant  or  who 
application  for  registration  as  a 
commission  merchant  who  knovfs 
should  have  known  that  its  adjui  ted 
capital  at  any  time  is  less  dian  t^ 
minimtun  required  by  f  1.17  or  b' 
capital  rule  or  any  self-regulator 
organization  to  which  sudi  perst  i 
subject  it  any,  most 

(1)  Give  telegraphic  notice  as 
in  paragraph  [(f)l  ►(g)  ^  •  •  • 

(b)  Each  person  registered  as  a 
commission  merchant,  or  who 
application  for  registration  as  a 
commission  merchant  v^o  know  i 
should  have  known  that  its  adjus  ed 
capital  at  any  time  is  less  than  (1 
greater  of  150  percent  of  the 
minimum  dollar  amount  required  py 
S  1.17  or  BV^  percent  of  aggregate 
indebtedness  or  (2)  if  the  applica4t  or 
registrant  is  operating  pursuant  U 
S  l-17(g).  the  greatest  of  150  perce  it  of 
the  appropriate  minimum  dollar  a  nount 
required  by  { 1.17(g).  or  6  percentjof  the 
funds  required  to  be  segregated 
pursuant  to  section  4d(2)  of  the  Ait  and 
these  regulations,  or  for  securitiei 
brokers  or  dealers.  6  percent  of 
aggregate  debit  items  computed  h 
accordance  with  the  formtUa  for 
determination  of  reserve  requirenfents 
(§  240.15C3-3  of  this  title):  such  ap  )licant 
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or  registrant  must  file  written  notice  to 
that  effect  as  set  forth  in  paragraph  [(f)] 

►(g)-«  •  *  • 

•        •        •        •        • 

(e)  Whenever  any  self-regulatory 
organization  learns  that  a  member 
registrant  has  failed  to*  file  a  notice  or 
written  report  as  required  by  this  §  1.12, 
such  self-regulatory  organization  must 
immediately  report  such  failure  as 
provided  in  paragraph  [(f)]  ►(g) -4  of 
this  section. 

►{f)(l)  Whenever  a  clearing 
organization  determines  that  any 
position  it  carries  for  one  of  its  clearing 
members  which  is  a  futures  commission 
merchant  must  be  liquidated  or 
transferred  immediately  or  that  the 
trading  of  any  account  of  such  futures 
commission  merchant  shall  be  only  for 
the  purposes  of  liquidation,  because  that 
clearing  member  has  failed  to  meet  a 
margin  call  or  for  any  other  reason,  the 
clearing  organization  must  give 
telegraphic  notice  of  such  a 
determination  to  the  principal  office  of 
the  Commission  at  Washington,  D.C. 
within  24  hours. 

(2)  Whenever  a  futures  commission 
merchant  determines  that  any  position  it 
carries  for  another  futures  conunission 
merchant  must  be  liquidated  or 
transferred  immediately  or  that  the 
trading  of  any  account  of  such  futures 
commission  merchant  shall  be  only  for 
purposes  of  liquidation,  because  the 
other  futures  commission  merchant  has 
failed  to  meet  a  margin  call  or  for  any 
other  reason,  the  carrying  futures 
commission  merchant  must  give 
telegraphic  notice  of  such  a 
determination  to  the  principal  office  of 
the  Commission  at  Washington,  D.C. 
within  24  hours.  •< 

[(01  ^(8]-<  Every  notice  and  written 
report  required  to  be  given  or  filed  by 
this  section  ►(except  for  notices 
required  by  paragraph  (f)  of  this 
section)  <<  must  be  filed  with  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  applicant  or 
registrant  has  its  principal  place  of 
business,  with  the  designated  self- 
regulatory  organization,  if  any,  and  with 
the  Securities  and  Exchange 
Commission,  if  such  applicant  or 
registrant  is  a  securities  broker  or 
dealer.  In  addition,  every  notice 
required  to  be  given  by  this  section  must 
also  be  filed  with  the  principal  office  of 
the  Commission  in  Washington,  D.C. 
Each  statement  of  financial  condition, 
each  statement  of  the  computation  of 
the  minimum  capital  requirements 


ai  d 


pursuant  to  §  1.17 
segregation  requirenfents 
deposit  in  segregatio  i 
section  must  be  filed 
the  provisions  of  § 
regulations,  unless 

Issued  in  Washingtoi 
by  the  Commission 
Jane  K.  Stuckey, 

Secretary  of  the  Commksion.  Commodity 
Futures  Trading  Comm  ssion. 

|FR  Doc.  79-22154  Filed  7-17-7|;  8:45  am) 
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each  schedule  of 

and  funds  on 
required  by  this 
in  accordance  with 
of  these 
otherwise  indicated. 

D.C.  on  July  11, 1979. 


SECURITIES  AND  EKCHANGE 
COMMISSION 


[17  CFR  Part  240] 
[Release  No.  34-16011 


;  File  No.  S7-790] 


Proposed  Amendment  to  Rule  ISblO- 
12 


agency:  Securities 
Commission. 
ACTION:  Proposed 


^d  Exchange 
aiAendment  to  rule. 


summary:  The  Comiiission 
amend  the  exemptio  i 
municipal  securities 
municipal  securities  de 
requirements  of  the 
Exchange  Commissi  m 
program.  The  curren 
regulation  under  the 
based  upon  the  type 
effecting  a  transactii  m 
contrast,  the  proposi  d 
would  exempt  muni(  i 
transactions  of  all  b:  okers 
fi-om  the  requiremen  ;s 
Commission  SECO 

The  proposed  amendment 
eUminate  the  curren 
municipal  securities 
effected  by  SECO  brokers 
which  conduct  busir  ess 
municipal  and  corpc  rate 
also  would  make  th( 
rules  applicable  to 
exempted  securities 
SECO  brokers  and 
those  brokers  and  d 
their  business  to 
municipal  and  exem ) 
DATES:  Comments  s 
August  31, 1979. 
ADDRESSES:  Interested 
submit  six  copies  of  their 
comments  to  George 
Secretary,  Securities 
Commission,  500  North 
Washington,  D.C 


UM! 


proposes  to 
for  certain 
3rokers  and 

alers  from  the 
Securities  and 

Only  (SECO) 
exemption  from 
SECO  program  is 
of  broker  or  dealer 
in  a  security.  In 
amendment 
pal  securities 

and  dealers 
of  the 
diles. 

would 
dual  regulation  of 
transactions 

and  dealers 
in  both 
securities.  It 
SECO  fair  practice 
transactions  in 

jy  all  registered 
c  salers,  including 
alers  who  limit 
transactions  in 
ted  securities, 
ould  be  received  by 

persons  should 
views  and 
A.  Fitzsimmons, 
and  Exchange 
Capitol  Street, 
All  submissions 
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L  Street.  N.W., 
should  refer  to 


will  be  made  availabl ;  for  public 
inspection  at  the  Com  nission's  Public 
Reference  Room,  1100 
Washington.  D.C.  anc  < 
Securities  and  Exchai  ge  Commission 
File  No.  S7-790. 

FOR  FURTHER  INFORMS  TION  CONTACT: 
Katharine  S.  Emmons,  Esq..  Office  of 
Self-Regulatory  Overs  ght.  Division  of 
Market  Regulation,  Se  curities  and 
Exchange  Commissioi  i,  500  North 
Capitol  Street,  Washii  igton,  D.C.  20549, 
(202)  755-2946. 

SUPPLEMENTARY  INFOI IMATION:  In  1975, 
for  the  first  time,  mun  cipal  securities 
professionals  who  lim  ted  their  business 
to  transactions  in  mui  icipal  and 
exempted  securities  ('  sole  municipal 
brokers  and  dealers"^  were  required  to 
register  with  the  Com  nission  as  a  result 
of  their  transactions  i  i  municipal 
securities.  Registered  sole  municipal 
brokers  and  dealers  v  'ho  did  not  become 
members  of  the  Natio  lal  Association  of 
Securities  Dealers,  In  ;.  (the  "NASD") 
became  subject  to  the  Commission's 
SECO  (Securities  anc  Exchange 
Commission  Only)  Pr  )gram.  * 
Commission  Rules  15  >10-1  through 
15blO-ll  [17  CFR  §  2'  0.15bl0-l  through 
15blO-ll]  regulate  SE  CO  brokers  and 
dealers  with  respect  lo  "fair  practice" 
standards,  including  j  eneral  business 
conduct,  suitability  o  recommendations, 
discretionary  accoun  s.  supervision  of 
employees,  recordke(  ping,  and  fidelity 
bonds.  The  Commissi  an,  however, 
anticipated  that  the  N  iunicipal  Securities 
Rulemaking  Board  (tl  e  "MSRB")  would 
establish  rules  of  fair  practice  as 
directed  by  Section  1  B(b)(2)(C)  of  the 
Securities  Exchange  i  let  of  1934  (the 
"Act")  [15  U.S.C.  §  78  >4(b)(2)(C)]. 
Accordingly,  the  Con  mission  adopted 
Rule  15blO-12  [17  CFl  I  §  240.15bia-12] 
to  relieve  sole  munici  lal  brokers  and 
dealers  who  were  no  NASD  members 
from  the  necessity  of  temporarily 
establishing  cortipliai  ce  procedures  for 
the  Commission's  SEi  }0  rules,  which 
regulated  areas  to  be  covered  by  the 
expected  MSRB  rules  '  SECO  brokers 
and  dealers  effecting  transactions  in 
corporate  as  well  as  i  municipal  and 
exempted  securities  ( 'mixed  product 
brokers  and  dealers"  ,  who  presumably 
had  established  such  compliance  • 
procedures,  continue!  to  be  subject  to 
the  requirements  of  R  iiles  15blO-l 
through  15blO-ll  wit  i  respect  to  their 


Meg  Exchange  Act 
is  the  statutory 


'  Section  15(b)(9)  of  the  Sicuri'i 
of  1934  [15  U.S.C.  780(b)(9)) 
authority  for  the  SECO  prog  ram. 

*Sep  Securities  Exchang^Act  Release  No.  11876 
{Nov.  26. 1975J. 
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transactions  in  municipal  securities. 
Conseqaently,  when  the  Conunission 
approved  the  MSRB  fair  practice  rules 
on  October  19, 1978,'  SECO  mixed 
product  brokers  and  dealers  became 
subject  to  dual  regulation  by  both  the 
Commission  and  ihe  MSBB  with  respect 
to  their  municipal  securities 
transactions.* 

The  Commission's  proposed 
amendment  to  Rule  15bl0-12  would 
have  two  effects.  First  the  proposed 
amendment  would  eliminate  the  current 
dual  regulation  of  municipal  securities 
transactions  of  SECO  mixed  product 
brokers  and  dealers  by  both  the 
Commission  and  the  MSRfi.  The 
proposed  amendment  would  suspend 
regulation  by  the  Commission  of 
municipal  securities  transactions 
effected  by  SECO  mixed  product 
brokers  and  dealers  where  a  parallel 
MSRB  rule  exists;  specifically,  the 
proposed  amendment  would  exempt 
municipal  securities  transactions  from 
the  requirements  of  Rules  15blO-2, 
15blO-3, 15blO-4. 15bl(W,  15bl0-6,  and 
15blO-ll.  The  proposed  amendment, 
accordingly,  would  eliminate, 
unnecessary  dual  regulation  of 
municipal  securities  transactions  by 
both  the  Commission  and  the  MSRB. 

In  addition,  the  proposed  amendment 
would  subject  SECO  sole  mimicipal 
borkers  and  dealers  to  the  requirements 
of  the  SECO  program  with  respect  to 
their  non-municipal,  exempted, 
securities  transactions.  Currently,  Rule 
15blO-12  exempts  SECO  sole  municipal 
brokers  and  dealers  from  the  fair 
practice  requirements  of  the  SECO 
program.  The  proposed  amendment 
would  change  the  current  class 
exemption  for  those  sole  municipal 
brokers  and  dealers  to  a  transactional 
exemption  limited  to  municipal 
securities  transactions.  As  a  result,  the 
amendment  would  bring  under  the 
Commission's  regulation  all  other 
transactions  in  securities  effected  by 
those  SECO  sole  municipal  brokers  and 
dealers,  whether  or  not  the  transactions 
would  in  themselves  cause  the  broker  or 
dealer  effecting  them  to  be  required  to 
register  with  the  Commission.  The 
practical  effect  of  the  amendment  would 
be  to  require  those  persons  to  comply 
with  the  SECO  rules  with  respect  to 
their  transactions  in  exempted 
securities. 

Transactions  in  exempted  securities 
effected  by  SECO  mixed  product 
brokers  and  dealers  are  already  subject 


'  See  Securities  Exchange  Act  Release  No.  15247 
and  Release  No.  15248  (Oct  19, 1978). 

'For  example,  both  the  SECO  rales  and  the  MSRB 
rules  concern  general  business  conduct,  suitability 
of  investment  recommendations,  supervision  of 
persons  associated  with  brolcers  and  dealers,  and 
discretionary  accounts. 


to  the  requirements  of  the  SECO  rules; 
transactions  in  exempted  securities  by 
sole  municipal  securities  brokers  and 
dealers  would  be  subject  to  Commission 
regulation  for  the  first  time  as  a  result  of 
the  proposed  amendment.  Although  this 
SECO  regulation  would  be  broader  than 
that  of  the  NASD,  which  does  not 
regulate  exempted  seciuities 
transactions  effected  by  its  members,^ 
uniform  regulations  within  the  SECO 
program  would  result  from  the  proposed 
amendment* 

Rule  15blO-12  is  proposed  to  be 
amended  by  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Exchange  Act  of  1934,  as 
amended  [15  U.S.C.  f  S  78a  et  seq.],  and, 
particulariy.  Sections  2. 15,  and  23  [15 
U.S.C.  §§  78b,  78o,  and  78w]. 

Accordingly,  the  Commission 
proposes  to  revise  §  240.15bl0-12  to 
read  as  follows:  S  240.15blO-12 
Exemption  for  municipal  securities 
transactions  of  non-member  brokers  and 
dealers. 

The  following  rules  of  the  Commission 
adopted  pursuant  to  Section  15(b]  of  the 
Act  shall  not  apply  to  transactions  in 
municipal  securities  effected  by  brokers 
and  dealers: 

Rule  15blO-2 
Rule  15blO-3 
Rulel5blO-4 
Rule  ISblO-^ 
Rule  15blO-6 
Rule  15blO-ll 

All  interested  persons  are  invited  to 
submit  in  writing  six  copies  of  their 
views  on  the  proposed  amendment  to 
Rule  15blO-12  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  N.  Capitol 
Street,  Washington.  D.C  20549,  not  later 
than  August  31, 1979.  All 
communications  should  refer  to  File  No. 
S7-790  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  1100  L  Street,  N.W., 
Washington,  D.C. 

By  the  Commission. 
George  A.  Fitzsimiaaos, 

Secretary. 

[FR  Doc.  79-22116  Hied  7-I7-7B:  8:45  ain) 
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'  Section  15A({]  of  the  Act  {IS  U.&C  |  78o-3(f)]. 
the  statutory  authority  for  the  NASO.  provides: 
"Nothing  in  this  section  shall  be  construed  to  apply 
with  respect  to  any  transaction  by  a  broker  or 
dealer  in  any  exempted  security. 

•Section  15(b)(9)  of  the  Act  flS  U.S.C.  i  78o(b)(9)], 
the  statutory  authority  for  the  SECO  program, 
grants  the  Conunisaioa  rulemaking  power  Mrith 
respect  to  any  security,  rather  than  just  to  non- 
exempted  secairities. 


DEPARTMENT  OF  THE  TREASUI  lY 

Bureau  of  Alcohol,  Tobacco.  aiM 
Firearms 

[27  CFR  Parte  5, 170. 201.  and  24D] 

[Notice  No.  326) 

Regulations  To  hnplement  tfie 
Proposed  Distilled  Spirtts  Tax  R4vision 
Act  of  1979 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

action:  Advance  notice  of  propoi  ed 
rulemaking. 


summary:  The  Bureau  of  Alcohol 
Tobactx)  and  Firearms  (ATF)  is  is  tuing 
this  advance  notice  to  obtain  con  nents 
from  constuners  and  industry  met  tbers 
regarding  the  implementation  of  t  le 
Distilled  Spirits  Tax  Revision  Act  of 
1979  which  has  recently  been  inti  iduced 
into  Congress.  If  this  proposed  bil  is 
passed,  the  new  law  will  become 
effective  on  January  1, 1980.  As  a  result, 
the  Bureau  is  currently  preparing 
regulations,  and  would  like  to  obi  lin 
public  participation  in  identifying  the 
best  course  of  action  which  will  p  3se  the 
least  administrative  burden  to  inc  ustry 
members  while  providing  protect  an  to 
Federal  revenues  and  to  consume  s.  The 
information  thus  obtained  will  be  used 
in  writing  regulations  to  implemei  t  the 
Distilled  Spirits  Tax  Revison  Act  )f 
1979,  if  it  is  passed  by  Congress. 

dates:  Comments  must  be  receiv  id  on 
or  before  August  17, 1979. 

ADDRESS:  Send  comments  in  dup  cate 
to:  Director,  Bm-eau  of  Alcohol,  T  bacco 
and  Firearms,  P.O.  Box  385.  Was!  ington, 
DC  20044,  Attn:  Chief,  Regulation  and 
Procedures  Division. 

FOR  FURTHER  INFORMATION  CONTi  CT: 

Edward  ].  Sheehan,  Research  anc 
Regulations  Branch,  202-566-7626 

SUPPI^MENTARY  MFORMATION:  B) 
means  of  this  advance  notice,  the 
Bureau  plans  to  obtain  early 
participation,  needed  advice,  and  lata 
from  consumers  and  industry  on  t  le 
implementation  of  the  proposed  Ilstilled 
Spirits  Tax  Revision  Act  of  1979, '  Itle 
VIII  of  the  Trade  Agreements  Act  rf 
1979  (HJL  4537,  S.  1378).  Specific 
information  is  requested  concemii  ig 
bond  coverage,  qualification 
requirements,  rec»rds,  transitiona  roles, 
and  use  of  standard  wine  premise  i.  The 
information  thus  obtained  will  hei  >  the 
Bureau  to  write  regulations  which 
should  improve  efficiency  of  indui  try 
operations  and  minimize  administ  ative 
costs  to  the  Government 
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Upon  receipt  and  evaluation  of  these 
conunents  and  passage  of  the  Distilled 
Spirits  Tax  Revision  Act  of  1979.  a 
Treasury  decision  will  be  issued 
providing  interim  regulations  which  will 
remain  in  effect  until  the  promulgation 
of  final  regulations.  Final  regulations 
will  be  issued  only  after  careful 
consideration  of  tiie  comments  received 
on  the  interim  regulations. 

Following  is  some  brief  background 
information,  a  discussion  of  existing 
law,  a  discussion  of  proposed  law.  a 
statement  of  administrative  action,  and 
a  list  of  specific  areas  in  which  the 
BiU'eau  is  seeking  comment. 

Background 

As  a  result  of  the  multilateral  trade 
negotiations,  the  United  States  has 
made  a  concession  concerning  the 
elimination  of  the  wine  gallon  method 
for  imposing  the  distilled  spirits  tax. 
Accordingly,  the  Administration  has 
submitted  to  Congress  a  legislative 
package  for  eliminating  the  wine  gallon 
method  of  taxing  distilled  spirits,  which 
is  cited  as  the  Distilled  Spirits  Tax 
Revision  Act  of  1979. 

Discussion  of  Existing  Law 

Under  the  Internal  Revenue  Code  of 
1954,  the  Secretary  of  the  Treasury  has 
strict  control  of  liquors  for  beverage 
purposes  and  alcohol  for  industrial 
purposes,  from  the  beginning  of  the 
production  process  to  the  point  of 
removal  from  bond.  This  control  has 
been  mantained  through  a  rigid  system 
of  separate  premises,  permits, 
inspections,  and  supervision.  However, 
in  recent  years  the  Bureau  has 
recognized  the  need  for  modernizing  this 
system  of  control. 

The  tax  on  distilled  spirits  is 
recognized  as  a  production  tax  imposed 
on  the  distilled  spirits  the  moment  they 
come  into  existence.  This  tax  is  not 
determined  or  paid  until  distilled  spirits 
are  removed  from  the  bonded  premises 
on  which  they  are  held.  Bonded 
premises  are  the  premises  of  a  distilled 
spirits  plant  or  part  thereof  on  which 
operations  relating  to  the  production, 
storage,  denaturation  or  bottling-in-bond 
of  distilled  spirits  prior  to  the  payment 
or  determination  of  tax  are  authorized  to 
be  conducted. 

Existing  law  imposes  a  tax  on  all 
distilled  spirits  in-bond,  produced  in.  or 
imported  into  the  United  States  at  the 
rate  of  $10.50  a  proof  gallon,  or  wine 
gallon  when  below  100*  proof.  A  proof 
gallon  is  defined  as  a  U.S.  gallon  of  100* 
proof  spirits  or  the  alcoholic  equivalent 
thereof.  Proof  spirits  means  that  liquid 
which  contains  one-half  its  volume  of 
ethyl  alcohol  at  60°  F.  A  wine  gallon 


means  a  U.S.  gallon  }f  liquid  measure 
equivalent  to  the  vo  ame  of  231  cubic 
inches. 

The  tax  on  spirits  which  are  at  or 
above  100°  proof  wh  en  removed  from 
bond  is  determined  i  m  a  proof  gallon 
basis,  that  is,  on  the  actual  degree  of 
proof  of  the  alcohol  n  the  product. 
Conversely,  if  the  sp  irits  are  below  100' 
proof  when  removec  from  bond,  the  tax 
is  determined  on  a  v  'ine  gallon  basis, 
that  is,  strictly  on  th ;  number  of  U.S. 
gallons,  without  regi  ird  to  proof. 

As  a  usual  practic  3,  domestic 
producers  withdraw  spirits  on  tax 
determination  prior  o  their  bottling  [i.e., 
in  bulk],  while  they  ire  above  100° 
proof.  They  subseqv  ently  reduce  them 
after  tax  determinat  on  to  bottling  proof 
(usually  80°  proof)  fa  /  the  addition  of 
water  and  other  ingi  edients.  As  a  result, 
domestic  spirits  are  jsually  tax 
determined  so  that  I  le  effective  rate  of 
tax  is  for  example  $  1.40  a  wine  gallon 
for  80°  proof  spirits.  Some  foreign  spirits 
are  imported  in  bulk  at  or  above  100° 
proof,  so  that  they  ti  o  are  tax 
determined  in  the  Sc  me  manner  as 
domestic  spirits. 

However,  most  fo  eign  spirits  which 
are  bottled  in  the  co  intry  of  origin  are 
imported  at  80°  proc  '  and  are 
accordingly  taxed  a  $10.50  on  each 
wine  gallon  when  re  moved  from  bond. 
This  results  in  a  hig  ler  effective  tax  on 
these  bottled  import  3d  spirits,  than  on 
other  spirits  taxed  o  i  a  proof  gallon 
basis. 

Under  existing  \a\  r,  operations 
performed  at  a  distiled  spirits  plant 
prior  to  payment  or  leterminatidn  of  the 
distilled  spirits  tax  i  mst  be  conducted 
on  bonded  premises  while  operations 
relating  to  the  rectif  cation  or  bottling  of 
distilled  spirits  on  w  hich  the  tax  has 
been  paid  or  determ  ned  must  be 
conducted  on  bottlii  g  premises.  Existing 
law  limits  the  permi  isible  activities  that 
may  be  performed  v  ithin  a  particular 
facility  in-bond  to  tl  e  extent  of  requiring 
separate  facilities  fc  r  production, 
denaturation,  bottlii  g-in-bond,  export 
storage,  and  warehc  using.  This 
segregation  of  facili  es  within  premises 
results  in  a  complies  ted  system  of  plant 
bonding,  qualificatit  n  and  registration. 

Further,  as  a  resul  of  plant 
segregation,  several  inconsistencies 
result  from  the  type  )f  permissible 
operations  authorize  d.  For  example, 
wines  may  be  rectif  >d  and/or  bottled, 
on  a  distilled  spirits  slant,  while 
distilled  spirits  plan  .  while  distilled 
spirits  which  have  b  jen  denatured  may 
not  be  used  in  the  m  inufacture  of  an 
article  on  distilled  s  lirits  plant  premises. 
Consequently,  for  a  )roprietor  to 
manufacture  an  artii  le  with  distilled 
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spirits,  at  a  location  v  'here  the  spirits 
were  produced,  it  is  n  ecessary  to  qualify 
additional  premises  a  s  an  industrial 
alcohol  user. 

Aside  from  facility  legregation, 
present  law  also  requ  res  the  physical 
presence  of  an  ATF  o  ficer  before 
certain  operations  on  bonded  premises 
may  be  performed.  O  irrently,  distilled 
spirits  may  only  be  pi  oduced  in  a  closed 
distilling  system.  The  spirits  in  the 
system  are  required  t  >  be  kept  under 
Government  lock  or  t  eal  until  the 
production  gauge  is  n  lade  and  the  spirits 
have  been  entered  fo  '  deposit, 
denatured,  tax  detert  tined,  or  removed 
for  a  legitimate  tax-e  ^empt  or  tax-free 
purpose.  Rooms  and  >uildings  in  which 
distilled  spirits  are  st  )red  may  not  be 
unlocked  or  remain  o  )en  unless  an  ATF 
officer  is  on  the  plant  premises.  These 
bonded  spirits  are  un  ier  the  joint 
custody  of  the  wareh  )useman  and  the 
ATF  officer  assigned  to  die  distilled 
spirits  plant. 

In  addition,  the  gai  ge  for  spirits 
produced,  transferrec ,  tax  determined, 
or  removed  tax-free  i  lust  be  either  made 
or  supervised  by  an  I  lTF  officer. 
Bottling-in-bond  and  denaturation  are 
also  required  to  be  si  pervised  by  an 
ATF  officer. 

With  the  physical  i  eparation  required 
under  existing  law  be  tween  bonded 
premises  and  bottling  premises  (the 
premises  where  tax  c  etermined  or  tax 
paid  spirits  are  rectif  ed  and/or  bottled), 
tax  determination  foi  domestic  spirits 
occurs  in  almost  all  c  ises  because  they 
are  removed  from  bo  id  for  bottling  and/ 
or  rectification  at  the  same  plant. 
Although  the  tax  is  d  itermined  when 
spirits  are  removed  fi  om  bond,  payment 
may  be  deferred. 

As  a  result  of  this  (  eferral  procedure, 
existing  law  provides  for  crediting  the 
proprietor  with  the  ai  lount  of  tax 
liability  outstanding  (  n  spirits  lost 
during  rectifying  and  jottling 
operations.  However  if  losses  exceed 
the  specific  statutory  allowances,  the 
tax  is  required  to  be  laid  on  the 
excessively  lost  spirils. 

Under  existing  regiUations, 
nonindustrial  distillef  spirits  products, 
which  have  been  botfed  as  finished 
case  goods,  may  be  s  ored  by  a 
proprietor  on  the  con  rol  premises  of  a 
distilled  spirits  plant.  Control  premises 
are  generally  the  bott  ing  premises  of  a 
distilled  spirits  plant.  A  rather  complex 
procedure  to  account  for  the  distilled 
spirits  tax  liabiUty  on  such  controlled 
stock  ensures  paymei  it  of  the  tax  at  the 
appropriate  time.  Sim  jly  stated,  the 
deferral  effect  of  this  }rocedure  is  to 
require  the  tax  to  be  ]  aid.  upon 
shipment  from  the  coi  [trol  premises,  or, 
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if  the  ■pirits  are  kept  in  controlled  stock 
inventory,  the  tax  can  be  deferred  for  no 
more  than  six  months. 

In  addition  to  the  $10.50  a  proof  gallon 
tax  imposed  on  distilled  spirits,  existing 
law  also  imposes  a  $0.30  a  proof  gallon 
rectincation  tax  on  all  distilled  spirits 
and  wines  which  are  rectified  This  tax, 
which  is  subject  to  numerous  statutoiy 
exceptions,  is  in  essence  a  tax  imposed 
on  all  distilled  spirits  and  «vines  whidi 
have  been  changed  from  their  original 
state  whether  through  blending, 
treatment  or  any  other  activity. 
However,  this  tax  is  imposed  only  on 
spirits  rectified  in  the  U.S.  and  does  not 
apply  to  imported  products  which  have 
not  been  further  rectified  in  the  United 
States. 

Domestically  rectified  distilled  spirits 
products  (cocktails,  flavored  brandies, 
blended  whiskies,  etc.]  are  made  not 
only  with  distilled  spirits,  but  also  may 
contain  wines,  "blenders,"  or  flavors 
which  contain  alcohol.  Because  alcohol 
derived  from  wine  and  nonbeverage 
alcoholic  flavors  are  not  subject  to  the 
distilled  spirits  tax,  domestic  producers 
can  achieve  an  effective  tax  below 
$10.50  by  using  these  additives  in  their 
products.  Often  the  $0.30  rectification 
tax  only  partly  offsets  this  tax 
advantage.  In  other  cases,  it  results  in  a 
higher  tax  on  the  rectified  domestic 
product  than  on  unrectified  domestic  or 
rectified  bulk  imported  products. 

Therefore,  these  tax  provisions  often 
result  in  disparities  between  the 
effective  tax  on  similar  distilled  spirits 
products  of  different  domestic 
producers,  and  between  domestic  and 
imported  products.  For  example, 
cordials  are  subject  to  the  rectification 
tax  if  produced  domestically,  but  not  if 
imported  (and  not  further  rectified  in  the 
United  States).  Domestic  cordials  may 
also  derive  up  to  50  percent  of  their 
volume  from  wines.  Table  wine,  not 
over  14  percent  alcohol,  when  used  in  a 
domestic  cordial  is  taxed  at  a  proof 
gallon  rate  of  about  $0.60.  Imported 
cordials  are  taxed  at  the  distilled  spirits 
rate  (on  the  basis  of  either  wine  gallons 
or  proof  gallons). 

Due  to  this  tax  differential,  some 
domestic  cordials  and  liqueurs  are 
formulated  using  large  amounts  of  table 
wine,  so  these  products  are  taxed  at 
effective  rates  of  $9.00  or  less  per  proof 
gallon.  In  contrast,  similar  products  of 
other  domestic  producers  deriving  all  of 
their  alcohol  from  distilled  spirits  are 
taxed  at  $10.60  a  proof  gallon  ($10.50 
distilled  spirits  and  $0.30  rectification 
tax).  Similar  products  imported  in  bulk 
above  100°  proof  and  bottled 
domestically  are  taxed  at  $10.50  a  proof 
gallon.  If  the  same  imported  products 


are  bottled  in  their  country  of  origin  at 
42°  proof,  they  are  taxed  at  an  effective 
rate  of  $25J0O  a  proof  gallon. 

Discussion  of  Proposed  Law 

The  proposed  bill  (RR.  4537.  S.  1376) 
win  amend  the  Internal  Revenue  Code 
of  1954  to  revise  the  present  approach 
for  taxing  and  controlling  distilled 
spirits  to  an  all-in-bond  system  of 
control  under  whidi  distiUed  spirits 
taxes  would  be  determined  on  the 
amount  of  alcohol  contained  in 
consumer  packages  at  the  time  of 
removal  from  the  bonded  premises  of  a 
distilled  spirits  plant 

The  proposed  bill  would  completely 
revise  the  existing  statutory  scheme  for 
taxing  and  controlling  distilled  spirits  by 
enlarging  the  bonded  premises  of  a 
distilled  spirits  plant  to  encompass  all 
operations  of  a  distilled  spirits  plant. 
Tlie  distilled  spirits  tax  would  then  be 
determined  solely  on  the  basis  of  the 
proof  gallons  of  alcohol  contained  in  tfie 
product  at  the  time  of  removal  from 
bond.  Consequently,  the  distilled  spirits 
tax  would  be  imposed  on  die  alcoholic 
content  of  all  wines  and  nonbeverage 
alcoholic  flavoring  ingredients  used  to 
manufacture  distilled  spirits  products. 
Distilled  spirits  taxes  will  be  determined 
through  a  simple  method  of  determining 
the  proof  gallon  equivalent  of  case 
goods  removed  fit)m  the  bonded 
premises  of  a  distilled  spirits  plant.  This 
method  will  replace  the  complex  system 
of  accounting  for  and  payment  of 
distilled  spirits  tax  through  the  handling 
and  movement  of  controlled  stock. 

In  addition,  all  provisions  relating  to 
rectification  tax,  exceptions  fi'om 
rectification  tax,  and  rectifier's 
occupational  tax  would  be  eliminated. 

By  uniformly  taxing  all  alcohol  in  a 
product,  the  proposed  bill  would  also 
eliminate  the  differential  that 
necessarily  results  between  the  taxes 
determined  on  imported  cased  goods 
and  the  taxes  determined  on 
domestically  bottled  products.  By 
determining  the  distilled  spirits  tax 
uniformly  on  all  products  regardless  of 
proof,  all  products  would  have  tax 
parity,  and  the  present  competitive 
advantage  enjoyed  by  some  products 
would  be  eliminated. 

In  addition  to  the  benefits  that  result 
fi-om  the  uniform  taxing  method  in  this 
bin,  the  qualification  and  use  of  a 
distined  spirits  plant  premises  wiU  be 
substantiaUy  simplified.  AU  operations 
respecting  the  production,  warehousing, 
and  processing,  including  bottling  of 
distilled  spirits,  would  be  conducted  in- 
bond  on  the  premises  of  a  distiUed 
spirits  plant,  without  the  need  to 
designate  separate  facilities  within  the 


plant  for  distilled  spirits  operati  >ns. 
Since  the  tax  under  the  aU-in-bc  nd 
system  would  be  on  consumer  i  ickaged 
products,  there  is  no  ^eed  for  di  i 
physical  delineation  of  separata 
premises  for  operations  authori  ed  on 
the  bonded  premises  of  a  distill  d  spirits 
plant  The  separate  activities  w  U  be 
accounted  for  by  recordkeeping 
accounts  such  as  production,  st  rage, 
processing  and  finished  goods,   'anks. 
vats,  rooms,  or  buildings  could   le  used 
for  multiple  purposes  with  the 
accountable  status  of  the  spiriti  being  ' 
maintained  by  appropriate  reco  ds. 

However,  operations  on  the  b  snded 
premises  of  a  distilled  spirits  pl  int  could 
be  restricted  to  those  respecting  distined 
spirits,  denatured  distiUed  spiri  s  or 
articles.  Wines,  wlule  no  longer 
pomitted  to  be  rectified  and/oi  bottied 
on  a  distilled  spirits  plant  prem  ses,  may 
be  received  on  such  piemises  o:  ily  for 
use  in  the  manufactuii:  of  a  dist  Ued 
spirits  product  AU  other  operat  ons 
involving  the  rectification  and/i  r 
bottling  of  wines  formerly  done  on  the 
premises  of  a  distilled  spirits  pl  tnt  wiU 
be  required  to  be  conducted  on  he 
premises  of  a  bonded  wine  ceUi  r  or 
taxpaid  wine  bottiing  house. 

liie  proposed  biU  wUl  elimiiu  te  the 
present  statutory  obligation  to  t  ssign 
ATF  officers  to  distiUed  spirits  ilants 
imder  the  present  "joint  custod;  " 
system  of  supervision  and  cont  aL 
DistiUed  spirits  plant  proprietoi  i  would 
have  singular  custody  of  spirits  n-bond. 
and  ATF  officers  would  be  assi  ned  to 
plants  at  the  discretion  of  the  S  cretary. 
This  wiU  result  in  better  operat  )nal 
flexibility  for  the  proprietor  anc 
monetary  savings  for  the  Govei  iment. 

The  broad  operational  flexibi  ity 
afforded  within  an  all-in-bond  <  [stilled 
spirits  plant  system  wiU  also  eU  ninate 
the  need  for  the  claims  that  are  low 
fUed  for  the  tax  that  has  been 
determined  on  spirits  that  are  Ic  it  in 
processing  and  bottling  after  rei  loval 
from  bond.  It  would  also  eliminj  te  the 
need  for  claims  for  export  draw  lack. 

The  proposed  bUl  wiU  also  eli  ninate 
the  statutory  provisions  relating  to 
distiUed  spirits  botded-in-bond,  the  20 
year  statutory  force  out  for  disti  led 
spirits  in  storage  and  the  lien  pr  tvision 
ai^Ucable  to  the  bonded  premis  >s  of  a 
distiUed  spirits  plant  producing  i  istiUed 
spirits. 

In  summary,  the  purpose  of  th  ; 
proposed  biU  is  to  equalize  distiled 
spirits  taxes  for  domestic  and  im>orte<^r 
products,  and  to  simpUfy  existin  ; 
controls  of  the  operations  of  disi  Ued 
spirits  plants.  These  two  pnrposi  s  are 
effectuated  by  the  implementatii  n  of  an 
aU-in-bond  system  whereby  tax 
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determined  after  bottling  when  the 
products  are  removed  firom  the  bonded 
premises  of  a  distilled  spirits  plant 
Under  this  system  distilled  spirits  will 
be  bottled  and  ready  for  sale  before  any 
tax  has  been  paid  or  determined. 

Statement  of  Administrative  Action 

With  repeal  of  the  present  statutory 
obligation  to  assign  ATF  officers  to 
distilled  spirits  plants  under  the  present 
"joint  custody"  system  of  supervision 
and  control,  the  Bureau  anticipates  the 
gradual  removal  of  ATF  ofHcers  from 
such  plants  to  be  accomplished  on  a 
plant-by-plant  basis.  This  will  provide 
the  Government  vn\h  an  opportunity  to 
*  evaluate  the  degree  of  control  needed  at 
each  plant,  and  will  provide  proprietors 
the  opportunity  to  adjust  to  their  new 
responsibilities.  However,  the  removal 
of  ATF  officers  assigned  at  distilled 
spirits  plants  will  necessitate  and 
expanded  inspection-audit  program  to 
ensure  the  protection  of  the  revenue. 

In  addition,  repeal  of  the  bottling  in- 
bond  provisions  of  26  U.S.C.  5233  will 
eliminate  the  distinct  status  of  "bottled- 
in-bond"  products  for  tax  purposes  since 
all  spirits  will  now  literally  be  bottled- 
in-bond.  However,  since  "bottled-in- 
bond"  whiskey  has  achieved  recognition 
as  a  specific  type  of  whiskey,  the  Bureau 
will  continue  "bottled-in-bond"  as  a 
distinctive  product  designation  under 
the  labeling  regulations  of  the  Federal 
Alcohol  Administration  Act.  The 
Treasury  Department  will  amend  27 
CFR  Part  5  to  directly  incorporate  the 
standards  now  contained  in  section 
5253(b)  [e.g..  100°  proof,  aged  fours  years 
in  wood,  etc.]  so  that  "bottled-in-bond" 
as  a  labeling  term  will  continue  to  have 
the  same  meaning  as  before  the  all-in- 
bond  legislation. 

Finally,  the  repeal  of  26  U.S.C. 
5205(a)(1)  will  eliminate  the  requirement 
for  a  distinctive  strip  stamp  for  "bottled- 
in-bond"  spirits.  The  existing  strip 
stamps  for  these  spirits  is  green,  while  a 
red  strip  stamp  is  used  on  othe  domestic 
products.  Although  for  tax  purposes  it 
will  no  longer  be  necessary  to  have  a 
distinctive  strip  stamp  for  these  goods, 
the  green  stamp  has  gained  considerable 
consumer  recognition  as  a  distinctive 
mark  of  the  "bottled-in-bond"  whiskey. 
In  view  of  this  fact  and  consistent  with 
the  retention  of  "bottled-in-bond"  as  a 
labeling  designation,  the  Bureau  will 
continue  the  use  of  a  green  strip  stamp 
as  a  distinctive  feature  for  these 
products. 

Questions 

To  assist  ATF  in  identifying  and 
implementing  the  best  course  of  action, 
written  comments  and  supporting  data 


are  specifically  requi  sted,  but  not 
limited  to,  the  follow  ng  topics: 

1.  Qualification.  H  )w  can  the 
preparation  and  subi  lission  of 
qualifying  document ;  be  simpliHed? 

2.  Records  and  Re,  >orts.  (a)  How  can 
ATF  forms  be  modif  jd?  Can  any  be 
eliminated? 

(b)  Can  any  ATF  fi  inns  be  replaced 
with  commercial  reo  irds  which  would 
maintain  the  same  ir  formation  as 
before? 

(c)  Should  any  of  t  le  monthly  reports 
be  changed? 

3.  Bonds.  What  mi  ximum  or  minimum 
penal  sums  for  oper£  tions  bonds, 
withdrawal  bonds,  a  id  imit  bonds 
would  be  realistic? 

4.  Transition,  (a)  \  ^hat  problems  will 
occur  in  converting  ( ontrolled  stock  and 
taxpaid  wine  to  bom  ed  stock,  and  what 
corrective  measures  will  be  necessary 
for  a  smooth  conven  ion? 

(b)  Should  regulat  ons  provide  for 
standard  conversion  rates  similar  to 
standard  export  drai  vback  rates  for 
rectified  products  re  umed  to  bond  on 
January  1. 1980? 

(c)  How  should  be  ided  stock  be 
segregated  from  taxf  aid  stock  on  the 
bonded  premises  of  i  distilled  spirits 
plant  during  the  trar  iition  year? 

5.  Elimination  ofS  tandard  Wine 
Premises.  How  shou  d  the  provisions  of 
27  CFR  Part  240  rela  ing  to  the  use  of 
standard  wine  prem  ses  [i.e..  Subpart  U. 
Wine  Other  Than  St  indard  Wine)  be 
updated  (a)  to  reflec  the  elimination  of 
standard  wine  prem  ses  and  (b)  to 
provide  for  the  segre  gation  of  standard 
wine  operations  fror  t  operations 
involving  wine  othei  than  standard 
wine? 

6.  Suggestions.  Su  gestions  and 


tiljie 


recommendations  oi 


durii  g 
Re  id 


Any  person  may 
proposed  Distilled 
Act  of  1979  or  inspect 
comments  or 
advance  notice 
hours  at  the  ATF 
of  Public  Affairs, 
Building,  12th  and 
Avenue.  NW., " 
566-7268. 

After  consideratioli 
and  suggestions  and 
Distilled  Spirits 
1979.  ATF  will  issue 
providing  interim  re; 


any  other  topics 


for  regulations  relati  ig  to  the  proposed 
law  which  are  admii  istratively  feasible, 
and  which  will  prov  de  the  necessary 
degree  of  protection  to  Federal 
revenues,  are  welcoi  le. 

Disclosure  of  Comm  mts  and  Copies  of 
Proposed  Law 

G  }tain  copies  of  the 

Spirits  Tax  Revision 

the  written 

suggestions  concerning  this 

normal  business 

ing  Room,  Office 

Rof>m  4408,  Federal 

P(  nnsylvania 

Wash  ngton.  DC,  202- 


of  all  comments 
passage  of  the 
Tax  Revision  Act  of 
a  Treasury  decision 
J  ulations  which  will 


remain  in  effect  untiltie  promulgation 
of  final  regulations.  T  le  proposals 
discussed  in  this  adva  nee  notice  may  be 
modified  due  to  the  cc  mments  and 
suggestions  received. 

Drafting  Information 

The  principal  autho ' 
is  Edward  J.  Sheehan 
Alcohol,  Tobacco  am 
However,  other  persojmel 
and  of  the  Treasury 
participated  in  the  preparation 
document,  both  in  ma 
and  style. 

Authority 

This  advance  notici 
rulemaking  is  issued 
contained  in  26  U.S.C 
917). 

Signed:  July  5. 1979. 
G.  R.  Dickerson. 
Director. 

Approved:  July  12, 19^, 
Richard  J.  Davis. 

Assistant  Secretary  (Enfprcement  and 
Operations). 

|FR  Doc.  79-22202  Filed  7-17-79^8:45  am] 
BIUING  CODE  4S10-31-M 


of  this  document 
sf  the  Bureau  of 
Firearms. 

of  the  Bureau 
Djepartment  have 
of  this 
ters  of  substance 


of  proposed 
I  nder  the  authority 
7805  (68A  Stat. 


ENVIRONMENTAL  PBOTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1275-7] 

Approval  and  Promiigation  of 
Implementation  Plan  i  Proposed 
Revision,  Washlngto  n  State 
Implementation  Plan 

agency:  Environmen  al  Protection 

Agency  (EPA). 

action:  Notice  of  Availability  and 

Advance  Notice  of  Pr  jposed 

Rulemaking. 


to  the  Washington 
Plan.  The  public  is 


summary:  EPA  annoi  nces  today  receipt 
of  the  Clark  County  C  zone  Control 
strategy  as  a  revision 
State  Implementation 
invited  to  submit  wril  len  comments  to 
the  record.  A  Notice  (  f  Proposed 
Rulemaking  describir  ;  this  revision  and 
the  action  that  EPA  ii  tends  to  take 
regarding  this  propos  >d  revision  will  be 
published  in  the  Fede  ral  Register  at  a 
later  date.  A  second  ( omment  period  for 
submittal  of  written  c  imments  will 
extend  for  thirty  (30)  lays  after  the 
publication  of  the  No  ice  of  Proposed 
Rulemaking. 

date:  Preliminary  coi  iments  on  the 
proposed  revision  wil  be  accepted  by 
EPA  until  such  time  a  >  EPA  proposed  its 
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decision  on  the  Washington  State 
Implementaton  Plan.  Subsequent  to  such 
proposal,  EPA  will  again  invite  public 
comment  on  its  proposed  revision  to  the 
Washington  SIP. 

addresses:  The  Clark  County  ozone 
control  strategy  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street.  SW.  Washington.  DC 
20460 

Air  Programs  Branch,  Environmental 
Protection  Agency.  Region  X,  1200  Sixth 
Avenue,  Seattle.  WA  96101 

State  of  Washington.  Pepartment  of  Ecology, 
St  Martin  College.  Lacey.  WA  98504 

Comments  should  be  addressed  to: 
Clark  L.  Gaulding,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle,  WA 
98101;  Telephone  No.  (206)  442-1230 
(FTS)  399-1230. 

FOR  FURTHER  INFORMATION  CONTACT: 

*Rick  White,  Air  Programs  Branch  M/S 
629,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seatde.  WA  98101, 
Telephone  No.  (206)  442-1226  (FTS)  399- 
1230. 

SUPPLEMENTARY  INFORMATION:  Section 

172  of  the  Clean  Air  Act,  as  amended  in 
August  1977,  requires  that  States  submit 
revisions  to  their  implementation  plans 
by  January  1, 1979  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  in  areas 
designated  non-attainment. 

On  March  3, 1978  (43  FR  9862}  EPA 
designated  certain  areas  in  Washington 
as  non-attainment.  Subsequently,  on 
April  4, 1979  EPA  published  in  the 
Federal  Register  the  General  Preamble 
for  Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Non-attainment 
Areas  (44  FR  20372).  The  General 
Preamble  is  hereby  incorporated  into 
this  Advance  Notice  of  Proposed 
Rulemaking. 

The  purpose  of  this  Notice  is  to  call 
the  public's  attention  to  the  fact  that  the 
Clark  County  Ozone  Control  Strategy 
has  been  formally  submitted  to  EPA  and 
is  available  for  public  inspection  at  the 
locations  listed  above.  The  public  is 
encouraged  to  submit  written  comments 
regarding  the  proposed  revision  and 
thus  participate  in  this  rulemaking 
activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaking  published  by  the  EPA  on 
April  4, 1979  (44  FR  20372)  which 
identifies  the  major  considerations  that 
will  guide  EPA's  evaluation  of  SIP 
revisions.  A  more  detailed  description  of 
this  revision  will  be  published  in  the 


Federal  Register  at  a  later  date  as  part 
of  a  Notice  of  Proposal  Rulemaking. 

(Sees.  110. 172,  Qean  Air  Act  (42  U.S.C.  7410 
and  7502)). 

Dated:  July  9, 1979. 
L.  Edwin  Coate, 

Acting  Regional  Administrator. 

[FR  Doc  79-  22220  Filed  7-17-79:  B:4S  am) 
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[40CFRPart87] 

[FRL  1237-2] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines;  Exemptions 
From  Aircraft  Emission  Standards 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


c 


summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  amend  40 
CFR  Part  87  by  exempting  from  Fed^al 
emission  standards  engines  which 
power  aircraft  that  operate  in  the  United 
States  for  a  short  duration  on  an 
infrequent  basis. 

dates:  Comments  will  be  received  until 
September  24, 1979.  A  public  hearing 
will  be  held  on  August  22, 1979, 
beginning  at  9:00  a.m.  Persons  desiring 
to  participate  in  the  hearing  should 
notify  the  Agency  of  their  intention 
along  with  an  outline  of  the  points  to  be 
discussed  by  August  13, 1979.  Final 
regulations,  modified  as  the 
Administrator  deems  appropriate  after 
consideration  of  comments,  will  be 
promulgated  as  soon  as  practicable  after 
such  consideration. 

ADDRESSES:  Interested  persons  are 
encouraged  to  participate  in  this 
rulemaking  procedure  by  submitting 
written  comments  to:  Central  Docket 
Section  (a-130), 

Attn:  Public  Docket  EN-7»-7,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
Persons  should  submit  indications  of 
their  intention  to  participate  in  the 
hearings  along  with  ouUines  of 
discussions  to:  Director,  Mobile  Source 
Enforcement  Division.  (EN-340).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

The  Public  Hearing  will  be  held  at  the 
U.S.  Environmental  Protection  Agency, 
Room  2409,  401  M  Street  S.W., 
Washington,  D.C 

PUBUC  docket:  Copies  of  materials 
relevant  to  this  rulemaking  proceeding 
are  contained  in  Public  Docket  EN-79-7 
at  the  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section,  Room 
2903B  Waterside  Mall,  401  M  Street, 


As 


given 
mthe 


S.W.,  Washington.  D.C.  20460  and  tre 
available  for  review  during  norma 
business  hours  (8:00  a.m.-4:00  p.m. 
provided  in  40  CFR  Part  2,  a  reasoi  able 
fee  may  be  charged  for  copying  sei  vices 

PUBUC  nearinos:  Notice  is  herebji 
that  there  win  be  a  public  hearing 
proposed  amendment  to  the  reguls  tions 
The  purpose  of  this  hearing  is  to  pi  ovide 
all  interested  parties  with  an 
,  opportunity  to  present  an  oral  stat  >ment 
on  the  record  regarding  any  aspec  of 
the  proposed  amendment  to  the 
regulations.  Any  party  desiring  to  Aiake 
a  statement  at  die  hearing  should  tie  a 
notice  of  such  intention  along  with  an 
outline  of  the  points  to  be  discusse  j  and 
the  time  needed  for  the  presentatic  n. 

FOR  FURTHER  INFORMATION  CONTA  m  . 

Thomas  A.  Preston,  Qiief,  Imports  and 
inspection  Section,  Mobile  Source 
Enforcement  Division  (EN-340), 
.&ivironmental  Protection  Agency.  401 M 
Street.  S.W.,  Washington.  D.C.  204  ». 
telephone  (202)  755-0944. 

SUPPLEMENTARY  MFONMATIOW  Set  tion 
231(a)(2)  of  die  Qean  Air  Act  [42 1  .S.a 

7571(a)(2)),  authorizes  the  AdAinii  trator 
of  EPA  (Administrator)  to  issue 
proposed  emission  standards  appl  cable 
to  the  emission  of  any  air  poUutan  from 
any  class  or  classes  of  aircraft  eng  nes 
which  in  his  judgment  cause,  or 
contribute  to,  air  pollution  which  r  ay 
reasonably  be  anticipated  to  endai  iger 
public  health  or  welfa^.  Section  2  2(a) 
of  die  Act  [42  U.S.C.  7572].  provid*  i  tiiat 
the  Secretary  of  Transportation,  a:  er 
consultation  with  the  Administrate  r, 
shall  prescribe  regulations  to  insui ; 
compliance  with  these  standards. 

On  July  17, 1973,  EPA  promulgati  d 
regulations  at  40  CFR  Part  87 
establishing  emission  standards  ar  d  test 
procedures  applicable  to  certain  cl  isses 
of  aircraft  engines.  The  Departmen  of 
Transportation  (DOT),  as  a  result  i  fits 
enforcement  efforts,  has  discovere   and 
brought  to  EPA's  attention  certain 
situations  in  which  the  enforcemen  t  of 
emission  standards  is  not  appropri  ite, 
because  the  operation  of  these  eng  ties 
does  not  cause,  or  contribute  to,  aii 
pollution  which  may  reasonably  b< 
anticipated  to  endanger  public  hea  th  or 
welfare.  These  situations  relate  to    lose 
engines  which  power  aircraft  in  th< 
United  States  on  an  infrequent  bas  i  and 
for  short  durations.  Such  flights  inc  ude, 
but  are  not  Hmited  to,  (1)  flights  for  the 
purpose  of  export  including  flights 
needed  to  demonstrate  the  integrit]  of 
an  aircraft  prior  to  its  flight  to  a  sit( 
outside  the  United  States.  (2)  flighti  to  a 
base  where  repairs,  alterations  or 
maintenance  are  to  be  performed,  c  r  to  a 
point  of  storage,  and  flights  to  retur  i  an 


aircraft  to  service,  and  (3)  official  visits 
by  representatives  of  foreign 
govercmpnts. 

The  EPA  agrees  that  the  aircraft 
engines  which  power  aircraft  for  those 
purposes  mentioned  above  do  not  cause 
or  contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Therefore, 
pursuant  to  EPA's  rulemaking  authority 
of  section  231(a)(2)  of  the  Act.  EPA  is 
proposing  to  add  section  87.7  to  40  CFR 
Part  87  to  exempt  this  class  of  engines 
from  Federal  aircraft  engine  emission 
standards. 

Section  231(a)(3)  of  the  Clean  Air  Act 
requires  that  to  the  extent  practicable, 
hearings  held  with  respect  to  aircraft 
emission  standards  be  held  in  air  quality 
control  regions  which  are  most  seriously 
affected  by  aircraft  emissions.  Because 
today's  proposed  amendment  is 
expected  to  have  no  measurable  impact 
on  air  quality  and  to  be 
noncontroversial  the  Agency 
anticipates  only  limited  public 
participation  at  the  hearing.  Given  the 
nature  of  the  proposed  change  and  the 
likelihood  of  only  limited  participation 
by  the  public,  the  Agency  does  not 
believe  the  added  costs  of  holding  a 
hearing  outside  the  Washington,  D.C. 
are  justified.  Therefore,  the  Agency  has 
concluded  that  in  accordance  with 
Section  231(a)(3)  of  the  Act.  it  is  not 
praticable  to  hold  the  hearing  outside  of 
Washington,  D.C. 

Since  the  public  hearing  is  designed  to 
give  interested  persons  an  opportunity 
to  participate  in  this  rulemaking  process 
by  the  presentation  on  data,  views, 
arguments,  or  other  pertinent 
information  concerning  the  proposed 
regulations,  there  are  no  adversary 
parties  as  such.  Statements  by  the 
participants  will  not  be  subject  to  cross 
examination.  However,  a  panel  of 
Agency  representatives  may  ask 
participants  questions  concerning  their 
statements.  Members  of  the  audience 
will  be  provided  an  opportunity  to 
submit  questions  to  the  panel  which  the 
panel,  in  their  discretion  may  ask  the 
participants.  The  Presiding  Officer  is 
authorized  to  strike  from  the  record 
statements  which  he  deems  irrelevant  or 
needlessly  repetitious,  and  to  impose 
reasonable  limits  on  the  duration  of  the 
statement  of  any  witness. 

A  verbatim  record  of  each  proceeding 
will  be  made.  A  copy  of  the  transcript 
may  be  requested  from  the  reporter 
during  the  hearing  and  will  be  made  at 
the  expense  of  the  person  so  requesting. 

Environmental  Impact 

The  Agency  expects  no  adverse 
environmental  impacts  as  a  result  of 


these  regulations.  Ni 
environmental 
has  been  prepared 
guidelines  set  forth 

Evaluation  Plan 


voluntary 
impact  statement  (EIS) 
p  irsuant  to  EPA 
39  FR  37419. 


i: 


yeirs 
t  e 


The  Agency  intenf  s 
effectiveness  and 
of  the  provisions  contained 
no  more  thai  five 
implementation  of 

Under  Executive 
required  to  judge  wl  ether 
"significant"  and  thi  refore 
procedural  requiren  ents 
whether  it  may  folic  w 
development  procec  ures 
these  other  regulaticjns 
have  reviewed  this 
determined  that  it  is 
regulation  not  su 
requirements  of  Ex^utive 


jbje  :t 


to  review  the 
for  continuation 

in  this  action 
after  initial 
final  regulation. 
)rder  12044  EPA  is 
a  regulation  is 
subject  to  the 
of  the  Order  or 
other  specialized 

EPA  labels 
"specialized."  I 
egulation  and 
a  specialized 
to  the  procedural 
Order  12044. 


Dated:  July  6, 1979. 
Barbara  Blum, 

Acting  Administrator. 

Accordingly,  notice 
that  Part  87  of  Chap  h 
Code  of  Federal  Rej  ulat 
to  be  revised  by  the 
following  section: 


int  jgrity 


§  67.7    Exemptions. 

The  emission  sta 
not  apply  to  engine 
aircraft  operated  in 
short  durations  at  i 
Such  operations  are 

(a)  Flights  of  an 
purpose  of  export  t( 
including  any  flight: 
demonstrate  the 
prior  to  its  flight  to 
United  States; 

(b)  Flights  to  a  b 
alterations  or 
performed,  or  to  a 
flights  for  the  purpose 
aircraft  to  service; 

(c)  Official  visits 
foreign  government 

(d)  Other  flights 
Transportation 
consultation  with 
the  Environmental 
be  for  short  durations 
intervals. 


Authority:  Sections 
Clean  Air  Act.  as  am^ded 
and  7601(a)]. 

(FR  Doc.  79-22223  Filed  7-17.^  8:45  am) 
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UMI 


is  hereby  given 
eri.  Title  .40  of  the 

ions  is  proposed 
addition  of  the 


I  dards  of  this  part  do 
which  power 
the  United  States  for 
frequent  intervals, 
limited  to: 
aircraft  for  the 
a  foreign  country, 
essential  to 

of  an  aircraft 
point  outside  the 


where  repairs, 
maintenance  are  to  be 

of  storage,  and 
of  returning  an 


a  se 


p  oint  I 


)y  representatives  of 
and 

Secretary  of 
determines,  after 

Administrator  of 
•rotection  Agency,  to 
at  infrequent 


tie! 


tie 


J31  and  301(a)  of  the 
[42  U.S.C.  7571 


DEPARTMENT  OF  HI  :ALTH, 
EDUCATION,  AND  W  ELFARE 

Public  Health  Servici  i 


[42  CFR  Part  1101 


Health  Maintenance 
Relationships  Betw< 
Qualified  Health 
Organizations  and  Olher  Parties 


agency:  Public  Healt  i 
action:  Notice  of  Pre  josed 


summary:  As  a  resul 


}rganizations: 
n  Federally 
Maliitenance 


Service,  HEW. 
Rulemaking. 


of  his  experience 


in  implementing  the  I  lealth  Maintenance 
Organization  Act,  as  amended,  the  / 

Secretary  of  HEW  is  considering  severar 
issues  concerning  the  extent  to  which 
federally  qualified  he  alth  maintenance 
organizations  (HMOi )  may  affiliate,  or 
contract  for  the  perfc  rmance  of  key 
functions,  with  other  entities.  This 
notice  sets  forth  prop  osed  policies 
governing  those  issui  s.  After  public 
comments  are  receiv  ;d  in  response  to 
this  notice,  the  Secre  :ary  will  finalize 
these  policies  and  w  II  incorporate  them 
into  regulations  or  se  t  them  forth  as 
interpretive  rulings,  <  s  appropriate. 
date:  Comments  mu  it  be  received  on  or 
before  September  17  1979. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Direct(  ir.  Office  of  Health 
Maintenance  Organi  nations.  Office  of 
the  Assistant  Secret;  ry  for  Health,  Park 
Building,  3rd  Floor,  1 2420  Parklawn 
Drive,  Rockville,  Ma  yland  20857.  The 
comments  will  be  av  lilable  for  public 
inspection  between  tie  hours  of  8:30 
a.m.,  and  5:00  p.m.,  N  onday  through     > 
Friday,  except  for  Fe  ieral  holidays. 

INFORh  ATION 


FOR  FURTHER 

Howard  R.  Veit,  Dirdctor 
Health  Maintenance 
Park  Building — 3rd  F  oor, 
Parklawn  Drive,  Roctcville, 
20857,  301/443-4106. 


Ttle 


SUPPLEMENTARY 

implementation  of 
Public  Health  Servic  i 
enacted  by  the  HMC 
93-222),  various  enti 
significant  policy 
to  the  relationships 
qualified  HMOs  and 
While  both  sets  of 
XIII  (Pub.  L.  94-460 
95-559  (1978))  clarified 
issues,  additional 
to  light  in  the  course 
process  and  through 
representatives  of 
in  the  HMO  industry 
employers  and  healt  i 
The  proposed  pol 
notice  are  intended 


INF)  irmation: 


contact: 

Office  of 
Organizations, 
12420 
,  Maryland 


Since  the 
XIII  of  the 
Act,  ("the  Act")  as 
Act  of  1973  (Pub.  L. 
ies  have  identified  ' 
qui  istions  with  respect 
I  etween  federally 
other  parties. 
ai  lendments  to  Title 
(^976)  and  Pub.  L. 
several  of  these  - 
policy  questions  came 
of  the  qualification 
discussions  with 
m  ijor  organizations 
labor  unions, 
care  providers, 
iciqs  contained  in  this 
resolve  certain  of 


Federal  Re^ster  /  Vol.  44.  No.  139  /  Wednesday,  July  18,  1979  /  Proposed  Rules 

i^^^^^^^^M^  ..I  —  —  —    .  ,m^m  II  .  —  ■  ■    ■ 


41839 


the  questions.  Underlying  these 
proposed  policies  is  the  department's 
intent  to  facilitate  private  sector 
participation  in  HMO  development  and 
operation  in  order  to  encourage  non- 
Federal  rmancial  support  of  H^Os.  This 
notice  is  issued  to  obtain  full  and 
meaningful  participation  in  the 
rulemaking  process  through  public 
comment. 

The  issues  and  the  Department's 
proposed  approaches  are  grouped  into 
the  following  five  categories:  (1)  The 
legal  structure  of  an  HMO;  (2)  The 
HMO's  conduct  of  other  (non-HMO) 
business  activities;  (3)  Activities  of 
providers  affiliated  with  the  HMO;  (4) 
Arrangements  for  HMO  contracted 
services,  and  (5)  Maximizing  HMO 
enrollment. 

1.  Legal  Structure  of  an  HMO.  The 
questions  concerning  the  relationship  of 
the  legal  entity  (the  HMO]  to  its 
sponsoring  organization  (the 
organization  which  provides  initial 
financing  or  in-kind  contributions  to  the 
HMO  or  which  controls  the  policies  and 
operations  of  the  HMO]  are  whether  the 
HMO  may  (1)  be  a  cost  center  or 
separate  line  of  business  of  the 
sponsoring  organization,  (2]  share  a 
license  to  operate  (if  one  is  required] 
with  a  sponsoring  organization,  and  (3] 
be  a  subsidiary  of  a  sponsoring 
organization. 

Sections  1301(a),  1301(c).  and  1310(d] 
of  the  Act  require  the  HMO  to  be 
organized  as  a  legal  entity  which 
provides  assurances  that  it  will  continue 
to  operate  arid  be  organized  in 
accordance  with  Title  XIII  of  the  Act. 
The  Secretary  believes  that  these 
sections  require  the  HMO  to  be  a  legal 
entity  separate  from  any  other  legal 
entity,  including  a  sponsoring 
organization.  Therefore,  the  HMO  may 
not  be  a  cost  center  or  line  of  business 
of  a  sponsoring  organization,  nor  may 
the  HMO  share  a  license  with  the 
sponsoring  organization.  The  HMO  may 
be  a  subsidiary  of  another  legal  entity  if 
the  HMO  is  itself  a  legal  entity  and  has 
its  own  separate  policymaking  body 
constituted  in  accordance  with  the 
requirements  of  the  Act. 

Two  issues  concerning  the 
composition  of  the  policymaking  body  of 
the  private  HMO  are  whether  (1)  the 
non-member  portibn  of  the  policymaker 
body  may  consist  of  officers,  directors, 
or  employees  of  the  sponsoring 
organization,  and  (2)  the  members  who 
constitute  the  one-third  portion  of  the 
policymaking  body  should  be  residents 
of  the  HMO's  service  area. 

The  Act  does  not  address  the 
composition  of  the  non-member  portion 
of  the  policymaking  body.  Therefore. 


officers,  directors,  and  employees  of  the 
sponsoring  organization  may  be 
included  as  part  of  the  HMO's 
policymaking  body.  This  is  consistent 
with  the  Secretary's  current  policy 
which  does  not  restrict  the  selection  of 
the  non-member  (up  to  two-thirds) 
portion  of  the  policymaking  body. 

Section  110.108(h)(1)  of  the  regulation, 
however,  does  place  restrictions  on  the 
one-third  member  portion  of  the 
policymaking  body.  This  section  states 
that  "No  member  having  ownership  or 
interest  in,  or  employed  by,  or  gaining 
financial  reward  from  direct  dealings 
with,  the  HMO  or  with  a  plan-affiliated 
institution  or  organization,  and  no 
members  of  his  immediate  family  shall 
be  included  in  the  minimum  one-third 
member  representation  on  the 
policymaking  body."  While  this  is  the 
only  regulatory  restriction  on  the  one- 
third  HMO  member  portion  of  the 
policymaking  body,  the  Secretary 
proposes  to  require  that  the  one-third 
member  portion  reside  either  within  or 
in  proximity  to  the  approved  service 
area  of  the  HMO.  The  Secretary 
believes  that  the  legislative  intent  was 
to  require  member  participation  in  the 
HMO  policymaking  body  which  would 
assure  that  input  would  be  available  to 
it  from  individuals  who  could  represent 
the  viewpoint  of  users  of  the  HMO's 
services.  It  is  also  reasonable  to  assume 
that  in  most  cases,  geographical 
remoteness  will  detract  from,  rather 
than  enhance,  a  member's  familiarity 
with  the  operation  and  services  of  the 
HMO.  Thus,  the  Secretary  proposes  to 
limit  the  member  component  of  the 
policymaking  body  to  members  who  live 
either  within  or  in  proximity  to  the 
HMO's  approved  service  area. 

The  Secretary  notes,  with  respect  to 
HMOs  with  regional  components  and 
one  overall  policymaking  body,  that  the 
geographic  requirement  could  become 
unduly  complex  if  he  required  the 
member  component  of  the  policymaking 
body  to  include  a  member  from  each 
region  of  the  HMO.  Thus,  while  the 
Secretary  encourages  representation  of 
this  nature  to  the  maximum  extent 
practical,  where  this  proves  burdensome 
to  the  HMO,  the  HMO  may  satisfy  the 
proposed  requirement  by  assuring  that 
all  individuals  who  are  part  of  the 
member  component  of  the  policymaking 
body  reside  in  geographic  proximity  to 
at  least  one  region  of  the  HMO. 

2.  The  HMO's  Conduct  of  Other 
Activities.  It  is  the  Secretary's 
interpretation  of  the  Act  that  an  HMO 
may  not  offer  prepaid  health  benefits 
which  do  not  meet  the  requirements  of 
the  Act  (see  sections  1301(b]  and  1302 
(1)  and  (2)).  A  related  issue  is  whether 
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an  HMO  may  engage  in  the  promi  iion 
or  sale  of  a  competing  form  of  he:  1th 
coverage  as  an  alternative  to  HM  3 
coverage  which  meets  the  require  nents 
of  the  Act.  The  Secretary  beUevei 
activities  of  this  nature  constitute]  a 
of  unrelated  business  which  is 
inconsistent  with  the  HMO 
which  could  permit  improper  use 
"dual  choice"  mandate.  (See  section 
1310  of  the  Act;  which  requires  cvtain 
employers  to  include  the  option  ( 
membership  in  a  qualified  HMO 
health  benefits  plans  o^ered  thei 
employees.) 

"The  Secretary  notes  that  it  wai 
Congress'  intent  in  stimulating 
growth  of  HMOs  to  promote  competition 
both  in  the  health  care  delivery  system 
and  among  HMOs  themselves. ' 
Secretary  believes  that  for  an  HN|0 
offer  coverage  which  competes 
coverage  that  meets  the  requiremfents 
the  Act  would  detract  from,  rathe  ■ 
stimulate,  competition.  Therefore 
Secretary  proposes  to  prohibit  an 
from  engaging  in  the  promotion  o 
of  a  competing  form  of  health 
However,  the  Secretary  believes 
certain  limited  non-HMO  activities 
as  HMO  ownership  of  property 
delivery  of  fee-for-service  health 
services,  are  supportive  of  HMO 
functions  and  should  be  permitte 

3.  Activities  of  Providers  Affili  ted 
with  the  HMO.  Some  of  the  quest  ons 
concerned  the  limitations  (if  any 
HMO  Act  on  the  ability  of 
health  services  who  are  affiliatec 
qualified  HMO  to  engage  in  HM( 
HMO-like  activities  on  behalf  of 
(i.e..  additional)  HMO  or.  on  theii 
behalf.  These  questions  are  whet 
HMO  may  (1)  enter  into  a  contra(  t 
an  individual  practice  associatioi 
as  defmed  in  42  CFR  110.101,  if 
consists  of  physicians  who  are 
another  qualified  HMO,  and  (2)  provide 
services  through  a  group  of  physi 
which  is  organized  as  a  medical 
as  defined  in  42  CFR  110.101,  whi 
also  a  nonqualified  provider  of  pi  ipaid 
health  services. 

Under  existing  policy,  an  HMObnay 
be  affiliated  with  physicians  who 
members  of  its  staff  or  of  a  medickl 
group  (as  defined  in  42  CFR  110 
even  though  these  physicians  areiilso 
affiliated  with  an  IPA.  This  mean 
staff  model  or  medical  group 
HMOs'  may  share  in  a  common 
physicians  with  the  IPA-HMO  mddel 
Although  the  Secretary  believes 
desirable  to  permit  this  type  of 
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'  It  should  be  noted  that  for  the  purposet 
incliuion  in  an  employee  health  benefit*  plin.  42 
CFR  110.803  requires  an  employer  to  offer  e  ther  a 
staff  model  HMO  or  a  medical  group  model|a/K/aii 
IPA.  if  these  models  are  available. 
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physician  sharing,  he  is  cxmcemed  that, 
if  it  were  to  lead  to  alternative  HMO 
models  offering  the  same,  or  nearly 
similar,  groups  of  physicians  to  HMO 
members,  ^bc  result  would  be  to  limit 
genuine  consumer  choice.  Since  the 
purpose  of  permitting  different  model 
HMOs  to  participate  in  a  dual  (or 
multiple)  choice  situation  is  to  provide 
employees  %vith  alternatives  and  to 
encourage  competition  among  HMOs, 
the  Secretary  deems  it  appropriate  to 
impose  some  limitation  on  the  sharing 
principle.  Accordingly,  the  Secretary 
proposes  to  permit  physician  sharing 
arrangements  among  alternative  HMO 
models,  but  only  to  the  extent  that  the 
physicians  the  IPA  shares  with  the 
alternative  model  HMO  (Le.,  either  a 
staff  or  medical  group  model)  constitute 
less  than  50  percent  of  the  total  IPA 
physician  pool 

With  regard  to  whether  a  medical 
group  of  a  qualified  HMO  may  also 
constitute  itself  as  a  non-qualified 
provider  of  prepaid  health  services,  the 
Secretary  notes  that  he  is  responsible 
for  regulating  the  relationship  of  the 
HMO  to  a  medical  group  and  not  the 
medical  group  per  se.  Section  1302(4)  of 
the  Act  specifies  that  an  HMO  may 
affiliate  with  a  medical  group  whose 
members  devote  a  substantial  portion  of 
their  time  to  the  care  of  HMO  members. 
42  CFR  110.101  has  interpreted  this  to 
mean  tfiat  as  their  principal  professional 
activity  (over  50  percent  individually), 
the  members  of  a  medical  group  must 
engage  in  the  coordinated  practice  of 
their  profession  and,  as  a  group,  have 
substantial  responsibility  (over  35 
percent  in  the  aggregate  of  their 
professional  activity)  for  the  delivery  of 
health  services  to  members  of  an  HMO. 

The  Secretary  believes  that 
Congressional  silence  on  the  use  of  the 
rest  of  the  medical  group's  time  implies 
an  intent  not  to  limit  the  scope  of 
activities  in  which  the  medical  group 
may  engage  when  it  is  not  providing 
services  to  its  affiliated  HMO. 
Accordingly,  the  Secretary  believes  that 
there  is  no  statutory  basis  for 
prohibiting  a  medical  group  from 
offering  itself  as  a  non-qualified 
provider  of  prepaid  health  services  in 
that  portion  of  its  time  not  devoted  to  its 
affiliated  HMO. 

4.  Arrangements  for  HMO  Contract 
Services.  The  policies  proposed  below 
concern  the  extent  to  which  an  HMO 
may  contract  with  other  parties  to 
perform  certain  administrative  functions 
which  the  HMO  elects  not  to  perform 
itself.  Contracts  of  this  sort  may  not 
relieve  the  HMO  of  its  responsibility  to 
comply  with  any  requirements  for 
qualified  HMOs.  While  an  HMO  may 


delegate  certain  fui  ctions  to  another 
party,  the  ultimate  esponsibility  for 
their  satisfactory  pi  -rformance  rests  with 
the  HMO. 

With  regard  to  vvftiether  the  HMO  may 
contract  with  anoti  er  party  to  undertake 
marketing  activitie  i  on  the  HMO's 
behalf,  an  HMO  mi  y  enter  into  a 
marketing  arrange]  lent  if  the 
arrangement  specii  ed  that  the  HMO 
retains  the  right  to  1)  terminate  the 
agreement,  and  (2)  mplement,  at  any 
time,  its  own  mark  ting  activities  to  any 
groups  or  individui  Is  it  proposes  to 
serve.  The  provisio  ns  of  the  contract 
must  assure  that  th  s  performance  under 
the  contract  will  n(  t  be  inconsistent 
with  the  HMO's  co  npliance  with  its 
assurances  and  ap  ilicable  requirements, 
e.g.,  enrollment  of     broadly 
representative  croj  s-section  of  the 
population,  open  ei  irollment 
requirements,  and  he  requirements  for 
full  and  fair  discloi  ure  prior  to 
enrollment  of  subsi  ribers. 

A  related  issue  ii  whether  the  other 
party  may  enter  in  o  a  contract  with 
subscribers  on  beh  ilf  of  the  HMO.  The 
Secretary  has  detei  mined  that  so  long  as 
the  obligation  of  th  s  HMO  to  the 
subscriber  under  tlis  agreement  is  no 
different  from  the  obligation  the  HMO 
would  have  if  the  I  MO  were 
contracting  directl;   with  the  subscriber, 
these  contracts  art  not  objectionable. 
Consistent  with  th  s  determination,  an 
HMO  may  volunta  ily  contract  with 
another  party  whic  i  in  turn  issues  to  the 
subscriber,  on  behj  If  of  the  HMO.  a 
contract  for  HMO  i  nembership.  The 
membership  contrt  ct  must  spell  out 
clearly  the  obligati  )n  of  the  HMO  to 
provide  or  arrange  and  be  responsible 
for  the  delivery  of  i  ill  contracted 
services  to  the  sub  icriber.  The 
subscriber  contiac  issued  by  the  other 
party  must,  of  coui  }e,  (1)  conform  with 
the  benefit  and  pA  ment  requirements  of 
the  Act  (2)  specify  that  the  HMO  has 
ultimate  responsib  lity  for  the  provisions 
of  services,  and  (3^  specify  that  in  the 
event  the  HMO  co  itract  with  the  other 
party  terminates,  t  le  HMO  is  obligated 
to  continue  to  prov  de  or  arrange  for 
services  to  which  t  ie  subscriber  is 
entitled  under  the  i  nembership  contract. 

A  related  contra  ;ting  issue  is  whether 
another  party  may  enter  into  contracts 
with  hospitals  on  k  ehalf  of  the  HMO  for 
hospital  services  t<  be  provided  to  HMO 
members.  The  Seci  etary  has  determined 
that  it  is  consisten  with  the  statute  to 
permit  another  par  y  to  contract  with  a 
hospital  on  behalf  )f  the  HMO  for  these 
services.  Although  a  contract,  by  or  on 
behalf  of  the  HMO  with  a  hospital  is 
not  required,  the  H  MO  must  in  all  cases 
demonstrate  to  the  Secretary  that  these 
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hospital  services  wil  be  available  and 
accessible  to  HMO  i  lembers  in 
accordance  with  sec  lion  1301(b)(4)  of 
the  Act. 

Another  question  s  whether  other 
parties  who  are  not  >rovlders  of  health 
services  may  assum  ;  a  portion  of  the 
risk  for  the  costs  of  >asic  health 
services.  Section  13(  1(c)(2)  requires  an 
HMO  to  assume  full  financial  risk  on  a 
prospective  basis  fo  *  the  provision  of 
basic  health  service  i.  The  Secretary  has 
interpreted  the  Act  o  permit  the  sharing 
of  financial  risk  wit  t  providers  of  health 
services  (for  examp  e  when  the  HMO 
reimburses  a  medici  il  group  or  IPA  for 
services  rendered  o:  to  be  rendered  on  a 
capitation  basis).  Hi  iwever,  an  HMO 
will  not  be  in  compl  ance  with  section 
1301(c)(2)  if  it  contn  cts  with  a  party 
which  is  not  a  provi  ler  of  health 
services  to  pay  for  t  le  cost  of  health 
services  provided  U  HMO  members  in 
return  for  a  fixed  pa  yment  by  the  HMO. 
In  this  case,  the  othi  t  party  would  be 
assuming  a  portion  )f  the  risk  for  the 
provision  of  basic  h  ;alth  services,  which 
is  not  permitted  unc  er  the  Act. 

Finally,  some  enti  ties  have  asked 
whether  a  sponsorii  g  organization  may 
provide  HMOs  with  insolvency 
protection.  Section   301(c)(1)  of  the  Act 
requires  the  HMO  t  >  have  a  fiscally 
sound  operation  ami  adequate  provision 
against  the  risk  of  insolvency.  The 
Secretary  does  not  >ropose  to  place 
restrictions  on  how  the  HMO  obtains 
insolvency  protectic  n.  An  HMO  will 
satisfy  section  1301  c)(l)  if  it  secures 
adequate  insurance  against  the  risk  of 
insolvency  from  an] '  source,  including 
its  sponsoring  orgai  ization.  Back-up 
support  from  the  sp  msoring 
organization  in  the  orm  of  restricted 
reserves  which  are  ivailable  to  pay 
HMO  costs  in  the  e  'ent  of  insolvency 
would  also  be  acce  itable. 

5.  Maximizing  HI  fO  Enrollment.  Each 
HMO  receiving  fina  ncial  assistance 
under  Title  XIII  is  n  quired  by  section 
1306(b)(4)  of  the  Ac  to  provide  an 
assurance  that  it  wi  1  enroll  and 
maintain  an  enrolln  ent  of  the  maximum 
number  of  members  that  its  available 
and  potential  resoui  ces  will  enable  it  to 
effectively  serve.  Tl  e  Secretary  deems  it 
appropriate  and  cor  sistent  with  section 
1301(c)(1)  of  the  Ad ,  which  requires  the 
HMO  to  have  a  fisc  tlly  sound  operation, 
to  require  that  all  qi  lalified  HMOs  seek 
to  maximize  enrolln  ;ent  in  this  maimer. 
The  Secretary  notes  that  this  would 
apply  to  HMOs  whi  :h  perform  their  own 
marketing  activities  as  well  as  to  HMOs 
which  have  contrac  ed  with  other 
parties  to  perform  t  is  function.  In 
proposing  to  extend  this  requirement  to 
all  HMOs,  the  Seen  tary  notes  that  a 
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Kcent  General  Accounting  Office  report 
dated  May  1. 1979,  supports  his  concern 
that  HMOs  not  emphasize  increasing 
enrolhnent  without  consideration  of  the 
larger  enrollment's  effect  on  fixed  costs. 
While  HMOs  will  be  expected  to 
maximize  their  enrollments,  this  should 
be  done  only  in  a  manner  which  will  not 
adversely  affect  their  financial  viability. 
The  Secretary  invites  the  public  to 
suggest  standards  to  determine  whether 
an  HMO  is  maximizing  its  enrollment. 

Date:  July  3, 1979. 
Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  July  9, 1979. 
Joseph  A.  Califano,  Jr., 
Secretary.  '"    ■ 

|FR  Doc.  7»-21892  Filed  7-17-79: 8:45  am] 
BILUMO  CODE  4110-SS-M 


Health  Care  Rnancing  Administration 
[42  CFR  Part  405] 

•Medicare  Program;  Requirements  for 
ESRD  Network  Organization  and 

Functions 

AGENCY:  Health  Care  Financing 
Administration  (HCFA},  HEW. 
action:  Proposed  rule. 

summary:  These  proposed  amendments 
modify  present  regulations  on  the 
organization  and  functions  of  end-stage 
renal  desease  (ESRD)  networks.  ESRD 
networks  are  organized  groups  of 
facilities  in  a  designated  geographic 
area  that  collectively  furnish  all  levels 
and  modalities  of  care  to  patients  with 
end-stage  renal  disease.  The 
amendments  would  require  that 
networks  establish  goals  to  maximize 
use  of  self-dialysis  and  kidney 
transplantation;  that  networks  develop 
and  implement  procedures  to  prevent 
conflicts  of  interest  by  network 
members  and  their  relatives;  that 
networks  submit  expanded  annual 
reports  to  the  Health  Care  Financing 
Administration  (HCFA);  that  each 
network  coordinating  council  and 
executive  committee  have  at  least  one 
patient  representative;  that  ESRD 
facilities  make  individual  patient 
information  available  to  their  networks' 
medical  review  board  upon  request;  and 
that  network  meetings  be  advertised 
and  open  to  the  general  public. 

The  proposed  regulations  are  intended 
to:  (1)  Give  ESRD  patients  and  the 
general  public  a  more  active  role  in 
network  decisionmaking  processes;  (2) 
encourage  maximum  use  of  the  lower 
cost  forms  of  treatment  self-dialysis  and 
kidney  transplantation;  and  (3) 


encourage  greater  objectivity  in  network 
decisionmaking.  These  amendments  are 
required  to  implement  provisions  of  the 
End-Stage  Renal  Disease  Program 
Amendments  of  1978  (Pub.  L.  95-292). 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  September  17, 1979. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  P.O.  Box  2372, 
Washington.  D.C.  20013. 

In  commenting,  please  refer  to  MAB- 
89-P.  Comments  will  be  available  for 
public  inspection  beginning 
approximately  2  weeks  after 
publication,  in  room  5231  of  the 
Department's  offices  at  330  C  Street. 
SW.,  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.mJo  5  pjn.,  telephone  (202)  245-0950. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Baier,  Division  of  Network 
Administration,  Office  of  End-Stage 
Renal  Disease,  Office  of  Special 
Programs,  Health  Care  Financing 
Administration,  6401  Security 
Boulevard,  Dogwood  West  Building, 
Baltimore,  Maryland  21235,  Telephone 
(301)  594-6238. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Provisions 

Section  1881(c)  of  the  Social  Security 
Act  which  was  added  by  the  End-Stage 
Renal  Disease  Program  Amendments  of 
1978  (Pub.  L.  95-292).  contains  legislative 
requirements  governing  the  organization 
and  functions  of  the  SERD  networks. 
That  section  provides  that  each  network 
organization  will  be  responsible  for  the 
following  functions: 

•  Encouraging  the  use  of  the 
treatment  setting  most  appropriate  for 
the  successful  rehabilitation  of  the 
patient; 

•  Developing  criteria  and  standards 
for  quality  patient  care,  as  well  as 
developing  network  goals  for  placing 
patients  in  self-care  setttings,  or 
transplantation; 

•  Evaluating  the  procedure  by  which 
facilities  assess  the  appropriateness  of 
patients  for  proposed  treatment  settingL, 

•  Identifying  facilities  not  cooperating 
with  network  goals  and  assisting  those 
facilities  in  developing  appropriate 
plans  for  correction; 

•  Submitting  an  annual  report  to  the 
Secretary  on  July  1  of  each  year  which 
includes  a  statement  of  network  goals; 
data  on  network  performance  in  meeting 
goals;  identification  of  facilities  failing 
to  cooperate  with  network  goals;  and 
recommendations  with  respect  to  the 
need  for  additional  or  alternative 
services  in  the  network,  including  self- 
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dialysis  training,  transplantation 
organ  procurement  facilities:  and 

•  Furnishing  data  to  the  Healtl 
Financing  Administration  (HCFA 
approval  or  expansion  of  ESRD 
in  the  network  area. 

Section  1881(c)  also  provides 
HCFA  will  be  responsible  for  the 
following  functions: 

•  Establishing  network  areas 
organizations  and  a  national  ren<  1 
disease  medical  information 

•  Developing  regulations  (if 
necessary)  for  the  coordination  o 
network  planning  and  quality 
activities; 

•  Developing  regulations  (if 
necessary)  for  the  exchange  of  dt 
quaUty  assurance  and  health  plai  ning 
agencies; 

•  Developing  regulations  with 
to  network  organization  member 
their  relatives)  to  prevent  confiic  s 
interest  on  patient  care  decisions 

•  Terminating  facilities  that 
consistentiy  fail  to  cooperate  wit  i 
network  goals; 

•  Taking  into  account  networldgoals 
and  performance  when  determin  ig 
whether  to  certify  additional  facilities 
allow  for  expansion  of  existing 

•  Submitting  to  the  Congress 
legislative  recommendations  to  farther 
the  national  objective  of  maximi:  ing  the 
use  of  self-dialysis  and  transplan  ation 
consistent  with  good  medical  pra  :tice; 

•  Publishing  guidelines  and 
instructions  to  assist  networks  in 
developing  goals  to  promote  the 
optimum  use  of  home  dialysis, 
dialysis,  and  kidney  transplantat 
and 

•  Assuring  patient  representation 
the  network  coordinating  council  and 
the  network  executive  committee 

Regulatory  Provisions 

Currrent  Medicare  regulations 
(Subpart  U  of  42  CFR  Part  405)  already 
contain  provisions  relating  to 
designation  and  functions  of  ESRf) 
networks,  network  coordinating 
councils,  and  medical  review  bo^^s. 
These  regulations  were  issued  to 
implement  section  2991  of  the  Social 
Security  Amendments  of  1972 
92-603)  which  originally  establisl^d 
ESRD  program.  Although  the  regi  ations 
are  consistent  with  the  requireme  its  of 
section  1881(c)  of  the  Act  some 
amendments  are  needed  to  implement 
the  provisions  added  by  that  sect  on, 
Thus,  we  are  proposing  amendmc  its 
with  respect  to  patient  represent^ion 
the  network  coordinating  council 
executive  committee:  conflict  of  i 
in  network  organizations:  networ 
network  annual  reports:  network 
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functions:  network  meeting;  network 
medical  review  activities;  and  network 
incorporatioii. 

Major  RevisioDS 

1.  Patient  and  Public  Representation  on 
Network  Coordinating  Council  and 
Executive  Committee 

Pub.  L.  95-292  requires  that  at  least 
one  patient  representative  shall  serve  as 
a  member  of  each  network  coordinating 
council  and  executive  committee. 
Section  405.2111(a)(3)  of  the  current 
regulations  lists  the  membership 
requirements  for  each  network 
coordinating  council  but  contains  no 
specific  requirement  that  patients  be 
represented. 

We  propose  to  amend 
§  405.2111(a)(3](ix)  to  require  that  at 
least  one  of  the  "three  informed 
consumers"  presently  required  to  be 
represented  on  the  network  coordinating 
council  be  a  patient  representative. 
Similarly.  §  405.2111(b)(2)  would  be 
changed  to  require  that  at  least  one 
patient  representative  be  a  member  of 
the  network's  executive  committee. 

We  have  already  received  several 
questions  coaceming  the  deHnition  of 
the  term  "patient  rppresentative."  One 
view  is  that  only  ESRD  patients 
themselves  should  qualify  as  patient 
representatives,  whereas  others  believe 
that  "patient  representative"  should  be 
defined  more  broadly  to  allow  a  non- 
patient  residing  within  the  network 
jurisdiction  to  qualify  &s  a  patient 
^^presentative. 
'  The  amendments  follow  the  latter 
approach.  They  define  patient 
representative  to  allow  a  non-patient  to 
serve  in  that  capacity  if  his  experience 
and  qualifications  ensure  that  he  would 
effectively  serve  the  interests  of  the 
ESRD  patients  in  the  network.  The 
regulation  cites  two  examples  of  non- 
patients  who  could  qualify  as  patient 
representatives:  the  spouse  of  an  ESRD 
patient  or  another  individual  in  the 
network  who  is  well  informed  on  renal 
disease  issues  but  who  is  not  a^iliated 
with  any  ESRD  related  organization.  In 
accordance  with  this  definition,  each 
network  would  be  responsible  for 
developing  a  selection  procedure  which 
assures,  to  the  extent  possible,  that  the 
individuaUs]  selected  does  represent 
and  serve  the  interest  of  the  ESRD 
patients  in  that  network.  We  will 
carefully  review  the  selection  of  non- 
patients  as  patient  representatives  to 
ensure  that  the  intent  embodied  in  this 
provision  is  met.  Because  we  recognize 
that  our  implementation  of  this 
provision  may  be  controversial,  we 
particularly  invite  comments  on  it  In 


cate  ;ory 


of 
added  to 
that  three 
gen(  ral  public  serve  on 
coordin  ating  council.  The 
be  selected  by  the 
cies  in  the  network 
)f  representation  is 
informed 
already  required 
coordinating 
405|2111(b)(2]  would 

■equire  that  at  least 
mei  ibers  of  the  general 
mi  imber  of  the  network 


beng 
reqi  iring 


Ag(  n 


th'ee ' 


aie 


addition,  a  new 
representation  is 
§  405.2111(a)(3) 
members  of  the 
the  network 
three  members  mus 
Health  Systems 
area.  This  category 
in  addition  to  the 
consumers  which 
to  be  on  the  networ 
council.  Section 
also  be  modified  to 
one  of  the  three 
public  serve  as  a 
executive  committe ; 

2.  Conflicts  oflnten  ^st 

Section  1881{c)(lIC)  states  that 
implementing  regul  itions  must  provide 
for  the  definition,  d  sclosure,  and 
prevention  of  poten  tial  and  actual 
financial  or  profess  onal  conflicts  of 
interest  with  respe<  t  to  network 
decisions  concemii  g  the 
appropriateness,  m  ture,  or  site  of 
patient  care.  The  pi  ovisions  would 
apply  to  network  oi  ganization  members 
and  relatives  of  tho  se  members  who: 

(1)  Have  an  owni  rship  or  control 
interest  in  a  facilitj  or  provider 
furnishing  ESRD  se  -vices  or  supplies;  or. 

(2)  Have  been  pa  d  compensation  by 
any  facility  or  prov  der  in  excess  of 
what  seems  reason  ible  for  the  services 
or  goods  the  indivii  ual  provided  to  the 
facility  or  provider 

During  considers  tion  of  the  ESRD 
amendments.  Con^  *ess  indicated  its 
concern  that  the  di  cisions  of  network 
organizations  couh  be  influenced  by 
individuals  who  sti  ind  to  gain 
financially  or  dthei  wise  from  particular 
network  decisions.  An  earlier  version  of 
Pub.  L.  95-292  wou  d  have  provided  that 
no  person  who  hac  an  ownership  or 
control  interest  in  1 1  facility  or  who 
received  compensa  tion  in  excess  of 
what  is  reasonable  for  goods  or  services 
rendered  to  a  facil  ty  would  be  allowed 
to  serve  on  netwoi  (  organizations.  This 
prohibition  was  su  jsequently  removed 
from  the  final  vers  on  of  Pub.  L.  95-292 
and  Congress  left  I  a  HCFA  the 
implementation  of  its  intent  to  prevent 
potential  and  actui  1  conflicts  of  interest. 

The  proposed  re  ;ulations  are  intended 
to  prevent  conflict  of  interest  by  all 
network  organizat  on  members  in  the 
three  functional  ar  ;as  of  activity  in 
which  networks  ai  i  involved:  (1) 
Planning;  (2)  facili  y  certification;  and  (3) 
medical  review.  G  inerally,  we  believe 
that  the  potential  i  jr  conflict  of  interest 
is  not  limited  to  ov  nets  of  facilities, 
individuals  with  c(  ntrol  interests  in 
facilities,  or  indivi  luals  receiving 
remuneration  from  a  facility  or  provider 


seens 


reasonable  for 
pro|dded  to  the 
rganization 
"epresent  both  the 
(or  organization) 
for  membership 
coordinating  council,  as 
pel  sonal  interests,  and 
eitijer  of  these 
onflict  with 
decisionmdking  and  ESRD^ 


them 


in  excess  of  what 
goods  or  services  _ 
facility.  All  network 
members  potentially 
interest  of  the  facilitj 
which  designated 
to  the  network 
well  as  their  own 
it  is  possible  that 
interests  could  be  in 
objective 
program  objectives 

At  this  time, 
believe  that  an  indiv 
or  control  interest  in 
receipt  of  excessive 
should  automatically 
membership  in  a 
However,  the 
and  professional 
the  potential  for 
will  be  closely 
performance  of  all 
those  whose  mem 
substantial  number 
control  or  ownershii 
facilities,  to  insure 
of  interest  provision^ 
necessary,  we  will 
regulations,  based 
experience,  to 
collective  conflicts 
is  a  discussion  of 
established  by  the 
to  prevent  conflicts 

Disclosure 


net  vork 
existei  ice 


moni  oring 


ifi 


t  lat 


oi 


preve  nt 
(fi 
^th> 


there|ore,  we  do  not 
dual's  ownership 
an  ESRD  facility  or 
emimeration ' 
preclude  his 

organization, 
of  such  financial 
int4rests  does  create 
conflict  of  interest.  We 
the 
networks,  especially 
be  -ship  includes  a 
individuals  with 
interests  in  ESRD 
current  conflict 
are  adaquate.  If 
aknend  these 
operating 
individual  or 
interest.  Following 
proposed  scheme 
p  roposed  regulations 
)f  interest. 


je  required  as  the 
n  identifying  areas 
ii  terest  might  arise, 
members  and 
'  trould  be  required  to 
information  in 
'  hat  would  be  kept 

during  the 
statement  would  be 
were  significant 
disclosed. 


Disclosure  would 
necessary  first  step 
where  conflicts  of 
All  network  organi^tion 
alternate  members 
disclose  certain  fin^lncial 
a  signed  statement 
on  file  by  the  netwotk 
member's  term.  The 
updated  when  there 
changes  in  the  facts 

Four  separate  cat  ;gories  of 
information  would  lave  to  be  disclosed. 

Category  1 

Each  network  me  nber  and  alternate 
member  would  disc  ose  certain 
information  about  e  ach  ESRD-related 
organization  in  whi  :h  they  supervise  the 
care'of  ESRD  patier  ts,  or  provide  goods 
or  services  to  or  for  ESRD  patients,  an 
derive  income  for  tl  ese  activities. 
"Income"  includes   oth  direct  and 
indirect  monetary  a  id  nonmonetary 
benefits.  For  examp  e,  a  network 
member  who  is  a  pi  ysician  would  be 


required  to  list  any 
supervises  the  care 


acility  in  which  he 
Df  ESRD  patients 


regardless  of  wheth  sr  he  receives 
income  from  the  fac  ility  or  directly  £rom 
Medicare.  Of  cours( :,  other  health 
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professionals,  e.g.,  nurses,  social 
workers,  etc.,  serving  as  network 
members  would  similarly  be  required  to 
list  the  facilities  in  which  they  receive 
income  for  their  services  to  ESRD 
patients.  A  network  member  who 
receives  income  from  other  ESRD 
related  organizations,  such  as 
laboratories  or  manufacturing 
companies,  would  be  required  to  list 
these  organizations  also.  The 
information  to  be  disclosed  would 
include  the  name  of  the  organization,  the 
nature  of  the  organization,  the 
relationship  of  the  individual  member  to 
the  organization,  and  the  type  of  benefit 
derived  from  the  organization,  e.g., 
salary,  proHtshare,  etc. 

Category  2 

Each  network  member  and  alternate 
member  would  disclose  certain 
information  about  the  ERSD  related 
organizations  in  which  they  have  any 
ownership  interest.  The  information 
would  be  basically  the  same  as  that 
required  under  Category  1  except  that 
the  type  of  benefit  gained  would  not  be 
listed. 

Category  3 

Each  network  member  and  alternate 
member  would  be  required  to  list  the 
ESRD-related  organizations  in  which 
they  exercise  control.  ("Control"  exists 
when  an  individual  has  the  power, 
directly  or  indirectly,  to  significantly 
influence  or  direct  the  actions  or  policies 
of  an  organization  or  institution.)  The 
information  would  include  the  name  of 
the  organization  and  the  member's 
relationship  to  it.  We  would  expect  a 
member  to  list  such  relationships  as 
membership  on  the  Board  of  Directors  of 
an  organization,  key  professional  staff 
membership  in  an  organization  (e.g., 
medical  director,  etc.]  and  significant 
ownership  in  an  organization. 

It  is  possible,  therefore,  that  some 
organizations  that  were  listed  for 
Categories  1  and  2  would  also  be  listed 
for  this  category. 

Category  4 

Disclosure  of  information  under  this 
category  would  require  two  separate 
listings.  First,  each  network  member  and 
alternate  member  would  list  the 
ownership  interests  that  their  relatives 
have  in  ESRD-related  organizations.  We 
acknowledge  that  in  some  cases  a 
member  may  not  be  aware  of  ownership 
interests  his  relatives  have  in  ESRD- 
related  organizations.  However,  the 
member  would  be  expected  to  report 
any  such  information  that  is  known  to 
him. 


Second,  each  network  member  and 
alternate  member  would  be  required  to 
list  the  names  of  any  ESRD-related 
organizations  in  which  they  have  any 
kind  of  interest  or  relationship  that  is 
neither  an  income  nor  an  ownership 
interest,  and  a  dull  description  of  the 
type  of  relationship.  If,  for  example,  a 
member  had  borrowed  funds  from  an 
ESRD-related  organization;  or  had  a 
special  financial  or  professional 
agreement  with  an  ESRD-related 
organization,  he  would  be  required  to 
describe  these  relationships  fully. 

Procedure 

These  amendments  specify  a 
minimum  of  eight  requirements  that  the 
conflict  of  interest  procedures  would 
have  to  meet.  Consistent  with  these 
requirements,  each  network  would 
develop  it  own  operating  procedures  to 
detect  and  prevent  conflicts  of  interest. 
We  would  review  each  network's 
conflict  of  interest  procedure  to  assure 
its  adequacy  and  conisistency  with 
regulations.  Following  is  a  general 
discussion  of  the  major  regulatory 
requirements. 

Use  of  Each  Member's  Disclosure 
Information 

The  proposed  regulations  include 
several  specific  requirements  with 
respect  to  the  network's  use  of  each 
member's  disclosure  information.  First, 
they  would  require  that  an  individual  or 
a  committee  within  each  network  be 
familiar  with  the  information  so  that 
potential  conflicts  can  be  identified  if 
individual  members  fail  to  do  so. 

The  regulations  would  also  require 
that  the  designated  individual  or 
committee  be  present  at  all  meetings 
where  voting  occurs  or  network 
recommendations  are  made.  Finally,  the 
regulations  would  provide  that  the 
information  disclosed  by  the  members 
be  made  available  to  the  Secretary  and 
to  the  public  upon  request. 

Excluding  From  Voting  any  Member 
With  Potential  or  Actual  Conflicts  of 
Interest 

Each  network  member  would  be 
required  to  withdraw  or  be  excluded 
from  voting  on  any  issue  which  involve 
the  facility  which  that  member 
represents  or  which  involved  a  direct 
financial  or  professional  benefit  to  the 
member.  Thus,  a  member  would  not  be 
allowed  to  vote  on  any  network  matter 
which  directly  involves  one  of  the 
organizations  listed  in  his  financial 
disclosure  statement,  nor  would  he  be 
permitted  to  vote,  for  example,  on  the 
application  of  a  new  facility  if  he  were 
scheduled  to  become  medical  director  of 


the  new  facility  if  it  were  approve|l.  A 
network  would  be  free  to  impose 
additional  safeguards  that  it  belie  res 
necessary  to  exclude  from  voting    n  a 
particular  issue  any  members  wh(  might 
indirectly  benefit  from  the  outcon  i  of 
that  voting. 

Since  the  passage  of  the  1978 
amendments,  we  have  received  s(  veral 
letters  recommending  that  where 
members  of  a  network  organizatidn 
represent  the  same  chain  organize  tion, 
those  members  together  be  allow*  d  only 
one  vote  in  network  matters.  The  etters 
express  concern  over  the  potentii    for 
domination  of  network  activities   y 
chain  organizations.  We  believe  t  lat  it 
is  premature  to  impose  restriction  i  on 
voting  by  members  of  chain 
organzations  at  this  time.  Howev(  r,  we 
will  closely  monitor  each  networl  's 
performance  under  these  regulati(  ns  to 
determine  if  there  is  a  problem  th  it  may 
require  modification  of  the  conflit  t  of 
interest  provisions. 

Removal  of  Network  Members  ^  lo  Fail 
To  Comply  With  Conflict  of  Inter  st 
Procedures 

The  proposed  regulations  woul 
require  networks  to  develop 
for  removing  and  replacing  memliers 
who  fail  to  comply  with  \he  conflfct 
interest  procedures  developed 
network.  Thus,  for  example,  the 
should  provide  for  immediate  renioval 
any  network  member  who  refuse 
submit  information  or  submits  fa 
information  4n  his  disclosure  statimenL 


urea 
s 

of 
byjthe 
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of 
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Dissenting  Opinions 

The  proposed  regulations  woull 
permit  a  dissenting  opininion  to  fa  s  filed 
by  any  network  member  (includii  g 
those  excluded  from  voting)  who  s 
dissatisfied  with  the  recommendf  don  or 
decision  of  the  network  on  a  part  cular 
issue.  Networks  would  have  to  kc  ep 
copies  of  all  dissenting  opinions  (  a  file 
within  the  network  and  include  tl  em  in 
submittals  to  HCFA  provided  the  '  are 
prepared  in  a  timely  fashion. 

We  expect  that  this  "dissenting 
opinion"  concept  will  enhance  thi 
network's  and  HCFA's  ability  to  <  etect 
and  prevent  both  individual  and 
collective  conflicts  of  interest.  Wi  will 
review  dissenting  opinions  periocf  cally 
in  an  attempt  to  gain  a  better 
understanding  of  problems  networks  are 
facing  with  respect  to  conflicts  of 
interest.  We  will  also  analyze  the  n  in 
conjunction  with  the  correspondii  g 
network  decisions  submitted  to  w  . 

Other  Conflict  of  Interest  Amendi  lents 

The  proposed  amendments  woi  d 
make  two  other  chaqges  in  cunen 


UMI 
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regulations.  Rrtt  they  would  require 
that  a  network  coordinating  council 
establish  conflicts  of  interest  procedures 
as  one  of  the  initial  hmctions  of  the 
council;  second  they  would  require  that 
the  network's  annual  report  includie  an 
explanation  of  actions  taken  by  the 
network  to  prevent  conflicts  of  interest 

3.  Network  Cools 

Section  1881(c)(6)  of  the  Act  dearly 
states  the  intent  of  Congress  to 
maximize  the  use  of  lower  cost 
treatment  modalities,  specifically  self- 
dialysis  and  kidney  transplantation,  for 
all  patients  who  are  medically,  socially, 
and  psychologically  suitable  for  those 
forms  of  treatment.  The  amendments 
further  indicate  Congress'  intent  that 
ESRD  networks  should  exercise 
influence  on  the  delivery  of  services 
while  maintaining  quality.  In  this  regard, 
section  1881(c)(2)  gives  the  networks 
responsibility  for  setting  goals  that  will 
encourage  these  two  types  of  treatment. 
It  is  our  responsibility  to  assist  networks 
in  establishing  and  achieving  these 
goals.  Individual  facilities  also  have  a 
responsibility  to  contribute  to  the 
network's  goals  and  plans.  HCFA  may 
terminate  or  refuse  to  certify  facilities 
that  fail  to  cooperate  with  the  network 
goals  and  plans. 

The  proposed  regulations  would  add  a 
new  S  405.2118,  to  describe  the  network 
goal  setting  process. 

Identification  of  Goals 

Section  405.2118(a)  of  the  proposed 
regulations  would  require  neti\,orks  to 
establish  goals  to  improve  network 
performance  both  in  administrative 
activities  and  in  functional  activities 
relating  to  planning,  facility 
certification,  and  medical  review. 
Networks'  goals  must  be  reported  in  a 
standard  fashion  and  should,  where 
possible,  be  stated  in  measurable  terms, 
e.g..  numbers  or  percentages. 

Hie  proposed  regulation  contains 
detailed  requirements  for  networks' 
establishment  of  goals  to  increase  the 
use  of  self-dialysis  and  kidney 
transplantation.  It  would  require  that 
each  network  develop  the  medical, 
psychological,  and  social  standards  for 
facilities  within  the  network  to  use 
when  assessing  patients  as  candidates 
for  self-dialysis  and  kidney 
transplantation.  (Initially,  it  may  be 
more  feasible  for  networks  to  agree 
upon  factors  which  would  exclude 
patients  from  consideration  for  self- 
dialysis  and  transplantation.)  We  expect 
that  the  process  of  determining 
commonly  accepted  standards  and 
criteria  for  self-dialysis  and 
transplantation  will  be  helpful  to 


physicians  in  detem  jning  whether  to 
suggest  these  forms  if  treatment  for 
their  patients. 

This  section  woul  I  also  require 
networks  to  assist  e  ich  facility  in 
identifying  its  role  ii  i  achieving  the 
network  goals.  Onc(  that  role  is  agreed 
upon  and  establishe  d.  the  network 
would  monitor  and  i  ivaluate  each 
facility's  performan  ;e  in  carrying  out  its 
role.  We  expect  tha  the  goals  of 
individual  facilities  will  be  used  by  the 
network  in  establisling  network  goals. 
After  consultation  \  ith  professional  and 
planning  organizati(  ms.  we  will  issue 


guidehnes  to  assist 
setting  process.  We 
them  with  data  fron 
information  system 


letworks  in  the  goal 
will  also  provide 
the  ESRD  medical 
or  their  use  in 


setting  network  goa  s. 
Reporting 

Sections  405.2112  b)  and  405.2116(a) 
would  require  that  i  letworks  report  their 
goals  and  related  in  ormation  as  part  of 
the  annual  report  to  HCFA.  due  July  1  of 
each  year.  The  repc  rt  would  be 
expanded  to  includi  \  a  statement  of  the 
network's  goals  for  the  upcoming 
calendar  year,  incli  ding  an  explanation 
of  the  methodology  the  network  used  in 
setting  its  goals,  an  1  an  analysis  if  the 
network's  performa  ice  in  achieving  its 
goals  for  the  prior  c  ilendar  year, 
including  an  explan  ation  of  the 
methodology  use  bi  the  network  to 
assess  its  achieves  ent.  We  would 
review  each  netwoi  k's  performance  in 
meeting  its  goals  ai  d  publish  a  report,  to 
be  distributed  to  al  networks  and 
others,  summarizin  :  each  network's  goal 
achievement. 

The  annual  repoi :  would  also  identify 
facilities  that  failec  to  cooperate  with 
the  network  goals  t  nd  plans,  and 
explain  how  these   acilities  failed  to 
cooperate;  for  exan  pie,  by  refusing  to 
set  their  own  goals  for  increasing  self- 
dialysis  and  transp 
deliberately  failing 
meeting  network  gc  als.  The  explanation 
would  cite  any  mes  surable  evidence  of 


antation,  or  by 
to  work  toward 


the  facility's  lack  o 
Finally,  network! 


their  annual  reporti  recommendations 
for  additional  or  al  emative  services  in 
the  network,  incluc  x\%  self-dialysis 
training,  transplant  ition,  ahd  organ 
procurement  facilit  es.  These 
recommendations  i  re  distinct  from  the 
data  which  networ  \s  now  provide 


HCFA  with  respecl 


applications  for  apf  roval 
Evaluation 


Section  405.21 18( 
would  review  all  n(  twork 
consistency  with  tlie 


cooperation, 
would  include  in 


to  specific  facility 


})  states  that  HCFA    . 
goals  for  their 
stated  objectives  of 


addition  to 


the  ESRD  program.  Ir 
reviewing  all  32  netw  arks*  goals,  HCFA 
will  serve  as  a  focal  ffoint  for 
communications  and  ivill  share  ideas 
between  networks  ar  d  offer  suggestions 


to  each  individual  ne 


may  better  achieve  ti  le  intent  of 


Congress  in  the  goal 


letting  area. 


4,  Network  Annual  Reports 

•  Section  405.2112(b  [2)  of  the  current 
regulations  would  be  amended  to 
require  reporting  of  i  iformation  on  the 
network  goal  setting 
actions  taken  by  the 


work  on  how  it 


irocess  and  on 
letwoik  to  prevent 
conflicts  of  interest  i  i  network 
activities.  Five  speci  ic  requirements  are 
being  added,  which  i  re  discussed  in 
greater  detail  in  the  '  Network  Goals" 
and  the  "Conflicts  of  Interest"  sections 
of  this  Preamble. 

We  propose  to  ma  ;e  two  other 
changes  in  the  netw(  rk  reporting 
requirements.  First,  1  le  date  for 
submittal  of  the  netv  ork's  annual  report 
would  be  changed  tc  July  1  as  required 
by  Pub.  L.  95-292.  Se  :ond,  the 
requirement  that  net  works  submit  a 
separate  written  pla:  i  of  objectives  on 
an  annual  basis  won  d  be  deleted;  that 
information  would  n  )W  be  included  in 
the  network's  annua  report. 

Over  the  next  sevi  ral  months,  we  will 
be  evaluating  the  re<  uirements  for 
information  to  be  in<  luded  in  the  annual 
reports  currently  fou  nd  in 
§  405.2112(b)(2)  to  ei  sure  that  the 
information  rcquesti  d  is  both  useful  and 
necessary. 

5.  Network  Function  t 

A  new  §  405.2115  would  be  added  by 
the  proposed  regulaions  to  describe  the 
three  major  functioiw  of  the  networks, 
i.e.,  planning,  provic  ng  data  on  facility 
certification  and  api  rovals,  and  medical 
review  activities. 


6.  Network  Meetingi 


A  new  §  405.2116, 
the  regulations  to 
coordinating  counci 
meetings  be  open  to 
for  those  portions  of 
individual  patient 
personnel  matters 
believe  that  this 
consistent  with  the 
1881(c]  and  ^at  it  is 
patients  and  the 
an  opportunity  to 
meetings. 

Section  405.2116 
that  networks  give 
ESRD  facilities,  and 
Agencies  within  the 
advance  notice  of 
Networks  could  use 


would  be  added  to 
require  that  network 
and  committee 
the  public  except 
meetings  in  which 
records  or  networks 
discussed.  We 


aie 
req  lirement  is 
iptent  of  section 
important  that 
gen  !ral  public  be  given 
at  end  network 


V  ould  also  require 
t  le  general  public, 
the  Health  Systems 
network  reasonable 
n(  twork  meetings, 
newspaper 
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announcements,  newsletters,  or  other 
publications  for  this  purpose.  Minutes  of 
open  meetings  would  also  have  to  be 
made  available  upon  request. 

Finally,  a  provision  is  also  being 
added  to  S  405.2111  which  would  require 
networks  to  develop  guidelines  for 
giving  members  of  the  public  an 
opportunity  to  comment  at  network 
meetings  if  they  wish  to  do  so. 

7.  Network  Incorporation 

The  proposed  regulations  would 
require  that  each  network  incorporate 
upon  designation  by  the  Secretary  of  a 
network  coordinating  council  and 
submit  a  copy  of  its  articles  of 
incorporation  to  HCFA.  Most  of  the 
currently  designated  networks  have 
already  incorporated.  Those  few  which 
have  not  yet  incorporated  would  be 
required  to  incorporate  pursuant  to  this 
provision.  Incorporation  is  necesseiry  in 
order  to  establish  continuity  of  services 
and  clarify  questions  of  liability. 
Incorporation  would  also  ensure  that 
networks  will  be  accountable  to  HCFA 
for  the  expenditure  of  network  budget 
monies  and  for  the  proper  and  elective 
administration  of  their  responsibilities, 
including  the  establishment  and 
accomplishment  of  meaningful  network 
goals. 

In  this  regard,  a  new  provision  (c) 
would  also  be  added  to  %  405.2111  to 
indicate  that  the  Secretary  may  rescind 
the  designation  of  any  network 
coordinating  council  which  fails  to  carry 
out  the  duties  specified  in  §  405.2111  and 
405.2112(b].  If  the  coordinating  council 
designation  is  rescinded,  each  facility 
within  the  network  would  be  required  to 
furnish  a  new  representative  to  the 
council  and  the  Secretary  would 
redesignate  the  council  in  accordance 
with  the  provisions  of  §  405.2111(a). 

8.  Network  Medical  Review  Activities 

Section  1881(c)(1)(A)  of  the  Social 
Security  Act  provides  that  a  medical 
review  board  shall  be  established  in 
each  network  area.  These  boards  have 
already  been  established  in  accordance 
with  prior  provisions  of  the  Act,  and 
§  405.2113  of  the  current  regulation 
specifies  the  functions  of  these  boards. 
Although  §  405.2113(d)(4)  presently 
authorizes  medical  review  boards  to 
review  individual  patient  information 
when  they  perform  special  studies,  the 
regulations  do  not  explicitly  state  that 
the  review  boards  have  this  authority 
when  they  are  performing  other 
functions,  including  medical  care 
evaluation  studies.  Therefore,  we  would 
add  language  to  S  405.2113  to  indicate 
that  each  network  medical  review  board 
is  authorized  to  review  individual 


patient  information  in  performing  any  of 
its  medical  review  functions. 

Provisions  would  also  be  added  to 
prohibit  medical  review  board  members 
from  (1)  using  individual  patient 
information  for  purposes  other  than  for 
the  performance  of  medical  review 
board  functions,  and  (2)  releasing  the 
information  to  individuals  other  than 
those  expressly  specified  in  the 
proposed  regulation.  Medical  review 
board  members  who  fail  to  abide  by 
these  requirements  will  be  subject  to 
removal  from  all  network  oi^anizational 
bodies. 

Section  405.2133  would  be  amended  to 
require  that  each  ESRD  facility — as  a 
condition  for  coverage  under  the  ESRD 
program — ^make  available  or  furnish 
individual  patient  (and  other) 
information  to  its  network's  medicall 
review  boards  when  necessary  for  the 
medical  review  boai^  to  perform  its 
authorized  functions?  This  amendment, 
like  the  amendments  to  %  405.2113, 
implements  section  1881(c)(1)(A)  of  the 
Act  and  makes  explicit  our  policy  in  this 
area. 

Finally,  the  proposed  regulation  would 
amend  §  405.2136  to  provide  that  the 
chief  executive  officer  of  each  facility  is 
responsible  for  submitting  individual 
patient  information  to  the  network 
medical  review  board. 

The  proposed  amendments  make  only 
the  changes  required  by  Pub.  L  95-292 
and  minor  clarifying  revisions.  In 
developing  the  final  regulations,  we  will 
review  the  whole  of  Subpart  U,  in  order 
to  reorganize  and  clarify  provisions, 
delete  any  obsolete  requirements,  and 
redesignae  it  as  a  new  Part  487. 

42  CFR  Part  405  is  amended  as 
follows: 

1.  The  Table  of  Contents  to  subpart  U 
is  amended  by  adding  new  S  S  405.2115 
through  405.2118  to  read  as  follows: 

Subpart  U— Conditions  for  Coverage 
of  Suppliers  of  End-Stage  Renal 
Disease  (ESRD)  Services 

405.2100    Scope  of  subpart. 

***** 

405.2115  Netwoiic  Functions. 

405.2116  Network  Meetings. 

405.2117  Conflict  of  Interest  in  Network 
Organizations. 

405.2118  Network  Goals. 


2.  Section  405.2102  is  amended  by 
deleting  all  paragraph  designations, 
removing  references  to  paragraph 
designations,  and  inserting  the  three 
definitions  below  to  read  as  follows: 


{405^102    Definttions 

As  used  in  this  subpart,  the  fol|D«ving 
definitions  apply: 


•  •  • 


Arrangement 

Conflict  of  interest.  A  situatioijthat 
exists  when  a  network  member' 
personal,  financial  or  profession! 
interest  influence,  or  could . 
influence,  his  performance  of  the 
of  a  network  member. 

Dialysis 


*  • 


poten  ially 
duties 


ESRD  facility.  A  facility  whicb  is 
approved  to  furnish  at  least  one  specific 
ESRD  service.  Such  facitities  are: 


Self-dialysis  unit  *  *  * 
ESRD-related  organization.  Ai  jr 
organization  which  is  either  dire<  tly  or 
indirectly  engaged  in  an  aspect  c  ESRD 
care  and  which  directly  or  indire  ;tly 
receives  Medicare  monies  for  sui  i 
activities.  (This  would  include,  a  long 
other  organizations,  ESRD  facilities, 
providers,  and  suppliers  such  as 
manufacturing  companies,  labor^ories, 
and  organ  prooirement  agencies 
ESRD  service.  *  *  * 


Organ  procurement  The  process  of 
acquiring  donpr  kidneys. 

Organ  procurement  agency. 

Patient  representative.  Ordinalily  a 
patient  within  the  network  who^s  had 
a  kidney  transplant  or  who  is 
undergoing  dialysis.  A  non-patiei  t  may 
be  a  patient  representative  if  his 
experience  and  qualifications  ensure 
that  he  will  effectively  serve  the 
interests  of  the  ESRD  patients  in  Ihe 
network  (for  example,  the  spouse  of  an 
ESRD  patient  or  other  individual  Arithin 
the  network  who  is  well  informec 
renal  disease  issues,  but  is  not  ai  iliated 
with  any  ESRD-related  organizat  m\. 

Qualified  personnel.  Personnel 
meet  the  requirements  specified  i 
paragraph.  (B)  Chief  executive  oqicer.  A 
person  who: 

(i)  Holds  at  least  a  baccalaurea  :e 
degree  or  its  equivalent  and  has 
1  year  of  experience  in  an  ESRD 

(ii)  Is  a  registered  nurse  orphy^cian 
director. 


(b)(2). 
read 


3.  Section  405.2111  is  amended 
revising  paragraphs  (a)(3)(ix)  and 
and  by  adding  new  paragraphs 
(a)(3)(xii)(b)(10).  (b)(ll).  and  (c)  U 
as  follows: 

8405.2111    DMlgnation  of  network 
coordinating  councia. 

(a)  With  respect  to  each  designited 
network  area,  the  Secretary  will,  i  fter 
he  determines  that  the  criteria  list  id 


that 
this 


dt  least 
nit;  or 
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below  are  met,  designate  a  netwoik 
coordinatiiig  council.  The  criteria  are: 

•  •••        • 

(3)  If  not  already  included  among  the 
representatives  designated  under 
paragrai^  (aK2)  and  (a)(3)  of  this 
section,  the  council  has  appointed  the 
following  members  from  within  the 
network: 

(ix)  Three  informed  consumers,  at 
least  one  of  whom  must  be  a  patient 
representative  as  defined  in  S  405.2102. 

•  •        *        •        • 

(xii)  Three  members  of  the  general 
public  to  be  selected  by  the  Health 
Systems  Agencies. 

(b)  Initial  functions  of  a  network 
coordinating  coundL  The  initial 
functions  of  a  network  coordinating 
councal  include  at  least  the  following: 

(2)  Elects  an  executive  committee  in 
each  succeeding  year,  which  is 
representative  of  the  constituency  of  the 
network  and  consists  of  at  least  25 
percent  nonphysicians.  At  least  one 
member  of  the  executive  committee 
must  be  (i)  a  patient  representative  as 
defined  in  i  405.2102,  and  (ii)  a  member 
of  the  general  public  as  required  in 
S  405.2111(a)(3)(xii). 

(10)  Has  written  procedures  to  prevent 
potential  or  actual  financial  or 
professional  conflicts  of  mterest  with 
respect  to  decisions  on  the 
appropriateness,  nature,  or  site  of 
patient  care.  The  procedures  must  meet 
the  requirements  specified  in 

S  405.2117(c). 

(11)  Has  written  procedures  for 
permitting  the  general  public  to 
contribute  comments  at  network 
meetings. 

(c)  If  a  network  coordinating  council 
fails  to  perform  the  duties  specified  in 
this  section  and  in  S  405.2112(b).  the 
Secretary  may  rescind  the  designation 
of  the  council  and  a  new  councU  must  be 
designated  in  accordance  with 
paragraph  (a)  of  this  section. 

4.  Section  405.2112  is  amended  by 
revising  the  first  (introductory) 
paragraph,  by  adding  a  new  paragraph 
(a)(4)  and  redesignating  paragraphs 
(a)(4)  through  (a)(7)  as  paragraphs  (a)(5) 
through  (a)(8),  and  by  revising 
paragraph  (b).  to  read  as  follows: 


S40S.2112 

nctworlis. 


DMlgnatlDn  of  ESRO 


An  ESRD  network  exists  when  the 
member  facilities  collectively  furnish  the 
full  spectrum  of  ESRD  care  and  a 
designated  network  coordinating  council 
has  begun  to  function.  The  Secretary 


whetlter  the  requirements 
ESRD  network  are 


%vill  determine 

for  designation  of  ai 

met. 

(a)  Criteria  for  thej  designation  of  an 
ESRD  network: 


hs  i 


boa  d 


his 


(4)  The  ^letworic 
formal  articles  of  i 
designation  and  to 
HCFA. 

(5)  A  designated 
coundl  has  been  foi^ned 
to  function. 

(6)  The  council 
medical  review 
to  function  to  asstir^ 
application  of  suitafle 
health  care  review, 
which  payment  ma; 
Social  Security  Act 
appropriate  standaiMs 
of  health  care. 

(7)  The  couiuil 
procedures  for  utilising 
available  from  the 
medical  informatioi 
begun  to  implemeni  the 

(8)  The  council 
working  relationshibs 
and  with  each  desij  nated 
SHCC  in  the  netwo  k 
contiguous  network 
councils. 

(b)  Ongoing  funci  ions 
coordinating  counc.  I 
ESRD  network.  Thi 
the  network  coordii  lating 
performed  by  the  c(  unci 
executive  committe  i 
coordinating  counc  I 
following  ongoing 

(1)  Submits  an  aiiiual 
Secretary  by  )uly  1 
contains  the  followfng 

(i)  The  network 
upcoming  calendar  |yi 
explanation  of  the 
setting  the  goals; 

(ii)  The  network' 
meeting  its  goals 
year,  including  an 
methodology  used 
performance  (with 
the  goals  for  increasing 
and  kidney  transpli  mtation 
statement  must  als( 
comparative  perforpiance 
facility  within  the 
its  goals]: 

(iii)  The  names  o 
have  failed  to 
of  the  network  including 
of  their  lack  of  cooferation; 

(iv)  Network 
need  for  additional 
services  in  the  netv  ork. 


agrees  to  execute 
in  orporation  upon 
f  )rward  copies  to 

I  etwork  coordinating 
and  has  begun 


established  a 
which  has  begun 

,  through  the 
procedures  of 

hat  the  services  for 

be  made  under  the 

:onform  to 

for  the  provision 


UMI 


established 
information 
dational  ESRD 
system,  and  has 

procedures, 
established 
with  each  PSRO 

HSA  and 
area  and  with 
coordinating 

of  the  network 
in  an  approved 
ongoing  functions  of 
council  are 
I  or  the  council's 
.  The  network 
performs  the 
fitnctions: 

report  to  the 
sf  each  year,  which 
information: 

{  lals  for  the 

ear,  including  an 
lethodology  used  in 


fa- 


(X 


achievement  in 
the  prior  calendar 
planation  of  the 
or  assessing  its 
espect  to  meeting 
self-dialyisis 
.the 
include  the 
of  each 
ifetwork  in  attaining 

any  facilities  which 
cooperate  with  the  goals 
an  explanation 


rec(  mmendations  on  the 
or  alternative 

including  self- 


I  serv  ces 


.  quantitative  estimate 


re  >orti 


:  ea  :h 


dialysis  training,  tran 
oigan  procurement " 

(v)  An  explanation 
the  network  to  prevent 
interest  in  decisions 
appropriateness,  natitre, 
patient  care; 

(vi)  The  ESRD 
facility  in  the  networ  l 

(vii)  A 
facility's  capacity  to 
service; 

(viii)  The  anticipated 
for  each  ESRD  servicp 
for  each  year  in  the 
period; 

(ix)  A  statement 
for  the  participation 
reporting  utilization 
satisfy  the  8tandard(i 
status  (see  §  405.213()] 

(x)  An  overview 
review  activities 
network  during  the 

(2)  Confers  with  iti 
facilities  to  assist 
establishment  of  i 
increasing  self-dialy: 
transplantation  and 
of  data  for  the  annu^ 

(3)  Monitors  the 
medical  review  boarU 
the  updating  as 
for  review,  including 
standards. 

(4)  Makes 
member  faciUties  as 
the  goals  of  the 

(5)  Continues  its 
with  each  PSRO 
network  area  with 
establishment  of 
and  the  procedures 

(6)  Continues  its 
with  designated  HSAs 
network  area, 
relationships  with 
concerning  current 
for  ESRD  services 
area. 

(7)  Furnishes 
requested  by  the 
intermediary(ies)  or 
PSRO  where  it  has 
review  functions, 
medical  necessity  of 

(8)  Provides  i 
Secretary  concemin, 
projected  utilization 
facilities. 

(9)  Establishes 
the  administrative 
activities. 

(10)  EstabUshes 
manage  the  fiscal 
activities. 


iplantation.  and 


fa  lilities: 

sf  actions  taken  by 

conflicts  of 
(jonceming  the 
.  or  site  of 


that  each 
provides; 

of  each 
leliver  each 


utilization  rate 
in  each  facility 
sLbsequent  3-year 

describing  reasons 
an  ESRD  facility 
1  ates  which  do  not 
)  for  unconditional 
;  and 

on  the  medical 
unclertaken  in  the 
p  revious  year, 
component  ESRD 
with  the 
indh'^idual  goals  for 
and 
vith  the  formulation 
report, 
fubctions  of  the 
and  provides  for 
i  of  procedures 
criteria  and 


recomm  endations  to 

needed  to  achieve 
•■  netvt  ork. 

w  orking  relationships 
des  gnated  in  the 

to  the 
sta  idards  and  criteria 
3T  medical  review. 
>  wforking  relationships 
and  SHCCs  in  the 
assuraig  working 

rqspect  to  information 
projected  needs 
within  the  network 


cons  iltation,  as 
Me  jicare 

the  appropriate 
a  ssumed  these 
CO  iceming  the 
services, 
infoniation  to  the 
current  and 
of  network  member 

me  :hanisms  to  manage 
a  ipects  of  its 


m  ichanisms  to 
aspects  of  its 


M 
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5.  Section  405.2113  is  amended  by 
adding  a  new  paragraph  (d)  and  by 
revising  and  redesi^ating  paragraph  (d) 
as  paragraph  (e):  by  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  [f) 
and  (g);  and  by  changing  the  references 
to  paragraph  (d]  to  (e),  to  read  as 
follows: 

§405.2113    Medical  review  board. 

*        •        •        *        • 

(d)  Persons  serving  on  medical  review 
boards  are  prohibited  from  using 
individual  patient  information  for  any 
puipose  other  than  the  performance  of 
their  review  functions  and  from 
releasing  such  information  to  anyone 
except  as  required  by  law  or  upon 
request  by  the  Secretary,  a  PSRO,  the 
patient's  supervising  physician,  the  chief 
executive  officer  of  the  patient's  facility, 
and  other  networic  members  who  require 
the  information  in  order  to  perform  their 
prescribed  network  duties.  Additionally, 
upon  receipt  of  a  written  request 
verifying  active  investigation  of  a 
particular  practitioner  or  institution,  the 
medical  review  board  may  disclose  to 
the  governmental  agencies  recognized 
by  the  Secretary  as  responsible  for  the 
identification,  investigation  and 
prosecution  of  cases  of  fraud  and  abuse 
in  the  ESRD  program,  copies  of  medical 
records  necessary  to  complete  their 
investigations.  Any  member  of  the 
medical  review  board  who  releases 
information  to  any  other  individual  or 
organization  shall  be  subject  to  removal 
from  all  network  organizational  bodies. 

(e)  The  medical  review  board 
performs  the  following  functions  and 
uses  individual  patient  information  as 
necessary  to  perform  these  functions: 

(1)  Develops  a  mechanism  for 
monitoring  the  effectiveness  of  the 
patient  long-term  program 

(§  405.2137(a)]  in  assessing  the 
appropriateness  of  patients  for  the 
proposed  treatment  procedures; 

(2)  Reviews  and  coodinates  the 
evaluation  of  comparative  performance 
of  fadUties  and  physicians  based  on 
aggregate  data  concerning  patterns  of 
care  in  relation  to  both  normative  data 
from  the  medical  information  system 
and  criteria  and  standards  developed  by 
the  network  for  at  least  the  following 
areas  of  patient  care:  Appropriateness 
of  patients  for  the  proposed  treatment 
procedures,  mortality,  and  morbidity. 
This  review  includes  both  physician  and 
nonphysician  performance; 

(3)  In  concurrence  with  the  network 
coordinating  council,  coordinates  the 
performance  of  medical  care  evaluation 
studies  within  the  network,  with  each 
ESRD  facility  participating  in  at  least 
one  but  usually  more  than  one  medical 


care  evaiuatioo  study  per  year.  The 
medical  review  board  assures  that  the 
following  tasks  are  performed  for  each 
medical  care  evaluation  study:  Selection 
and  design  of  die  study,  setting  criteria 
and  standards,  data  collection  and 
display,  interpretation  aad  analysis  of 
the  fmdings,  institution  of  corrective 
action,  and  reperformance  of  any  study 
which  indicates  a  problem:  and 
(4}  As  necessary,  performs  or 
delegates  the  poformance  of  other 
indepth  studies  based  upon  information 
emanating  from  paragraphs  (e)(1)  and 
(e)(2)  of  this  section,  die  medical 
information  system,  or  a  perceived  need. 
This  includes  the  coordination  and 
evaluation  of  individual  patient  data  as 
necessary  for  at  least  the  fioltowing 
areas  of  patient  care:  Appropriatmess 
of  patients  for  the  proposed  treatment 
procedures,  mortaHty.  and  morbidity. 
This  review  includes  both  physician  and 
nonphysician  performance. 

(f)  On  the  basis  of  its  reviews  under 
paragraph  (e)  of  this  section,  the  medical 
review  board  provides,  to  facilities  in 
the  networic  and  to  physicians,  written 
recommedations  for  improvements  in 
the  ESRD  care  of  individual  patients  or 
groups  of  patients  (or  both).  If  there  are 
facilities  in  the  network,  or  physicians, 
that  continue  to  deliver  care  which  the 
medical  review  board  considers 
inappro^iate  or  of  substandard  quality, 
the  medical  review  board  provides  all 
facts  concerning  this  care  to  the  council 
and  to  the  Secretary. 

(g)  The  medical  review  board,  from 
time  to  time  but  not  less  than  annually 
submits  to  the  council  and  to  the 
secretary  a  report  on  its  activities, 
which  includes  the  following: 

(1)  The  plan  of  the  board  for 
conducting  review  activities  including 
the  process  and  scheduling  of  reviews 
and  studies,  and  the  process  of 
information  exchange  between  the 
board,  the  coimcil,  and  the  facilities 
within  the  networic; 

(2)  Findings  of  its  reviews  and  studies: 
and 

(3)  Recommendations  with  respect  to 
the  more  effective  accomplishment  of 
the  purposes  and  objectives  of  the 
board. 

6.  A  new  {  405.2115,  is  added  to  read 
as  follows: 

§405.2115    Networic  functions. 

The  three  functional  areas  of  network 
activity  are: 
(a)  Planning.  This  activity  includes: 

(1)  Development  of  network  goals;  and 

(2)  Formulating  sfrategies  to  further 
the  stated  objectives  of  the  E^ID 
program  (see  §  405.2101). 


4b]  Providing  data  on  facility 
certification  and  approvals,  llii! 
activity  includes: 

(1)  AssessQieot  of  need  for  ESltD 
facilities  and  services  in  the  netvork 
area; 

(2)  Analysis  of  the  distributioi  of 
ESRD  services  in  the  network  ai  sa;  and 

(3)  An  analysis  of  the  effectivi 
utilization  of  ESRD  treatment  relources 
in  the  network  area. 

(c)  Medical  review  activities,  pliese 
activities  include: 

(1)  Profile  analysis: 

(2)  Medical  care  evaluation  st^es: 
and 

(3)  Any  other  task  delegated  tf  die 
networic's  medical  review  boan  by  the 
network  coordinating  council  or  its 
executive  committee. 


7.  A  new  §  405.2116,  is  added 
as  follows: 


oread 


§405.2116    PuMIc  participation  in  (letwofk 
meetings. 

[a)  Public  participation— The  general 
public  may  attend  network  cooi  linating 
council  and  committee  meeting!  and 
participate  in  them  in  accordam  e  with 
written  network  procedures.  ex(  ept 
those  portions  of  meetings  durir  ;  which 
individual  patient  records  or  ne  work 
personnel  matters  are  discussec 
Minutes  of  proceedings  open  to  he 
general  public  must  be  made  avpilable 
upon  request. 

(b)  Notification — Reasonable  idvance 
notice  of  network  meetings  mus  be 
given  to  the  general  public,  toil  s 
Health  Systems  Agencies  in  the  network 
area,  and  to  each  facility  in  the 
network. 


8.  A  new  §  405.2117.  is  added 
as  follows: 


§405.2117    Conflict  of  Interest  procedures 
In  networic  organlzatione. 


; procedi  es 


council 
to 
of 


ecu  licts 


(a)  Each  network  coordinating 
must  develop  operating 
prevent  potential  and  actual 
interest  with  respect  to  network 
decisions  on  planning,  facility 
certification  and  approvals,  and^edical 
review. 

(b)  Each  network  member  am 
alternate  member  must  agree  in  vriting 
to  comply  with  the  network's  co  dlict  df 
interest  procedures.  Any  indivic  lal  who 
fails  to  comply  must  be  barred  £  om 
membership  in  network  organize  tions. 

(c)  Network  conflict  of  interes 
procedures  must,  at  a  minimum: 

(1)  Require  eadi  network  menfber  and 
alternate  member  to  ^submit  a  fix  ancial 
disclosure  statement  (X)ntainiiig  he 
information  specified  in  paragra  ih  (d)  of 
this  section: 


oread 
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(2)  Delegate  to  a  network  member  or 
committee  of  members  responsibility  to: 

(i)  Review  the  financial  disclosure 
information  for  compliance  with  the 
requirements  of  paragraph  (d)  of  this 
section  and  report  non-compliance  to 
HCFA; 

(ii)  Be  familiar  with  the  information 
provided  by  each  network  member  in 
order  to  be  able  to  identify  potential 
conflicts  of  interest  prior  to  networic 
deliberations  and  voting  on  any  issue; 
and 

(iii)  Make  the  information  available  to 
HCFA  and  to  the  public  upon  request. 

(3)  Require  all  network  members  to 
voluntarily  identify  any  potential  or 
actual  Coiiilicts  of  interest  prior  to 
network  deliberations  on  an  issue: 

(4)  Require  all  network  members  to 
report  any  potential  or  actual  conflicts 
of  interest  diat  become  apparent  to  them 
during  deliberations  on  an  issue: 

(5)  Exclude  from  voting  on  a  particular 
issue  any  network  member  who: 

(i)  Could  benefit  financially  or  by 
professional  advancement  from  that 
particular  decision;  or 

(ii)  In  the  case  of  medical  review 
activities,  has  a  professional 
involvement  that  would  make  it 
inappropriate  for  the  member  to 
participate  in  the  decision  or 
recommendation  (see  §  405.2113(b)  and 

(c)). 

(6)  Exclude  from  voting  on  a  particular 
issue  any  network  member  who 
represents  an  organization  which  will 
directly  benefit  financially  or  in  kind 
from  a  decision  on  that  issue; 

(7)  Provide  the  opportunity  for  written 
dissenting  opinions  (including  opinions 
of  members  excluded  &t>m  voting)  on 
decisions  made  by  the  network; 

(8)  Provide  a  mechanism  for  not 
accepting  designated  representatives, 
and  for  immediately  removing  and 
replacing  any  network  members,  who 
fail  to  comply  with  the  network's 
conflict  of  interest  procedures. 

(d)  Each  network  coordinating  council 
must  obtain  and  keep  on  file  a  signed 
statement  from  each  network  member, 
updated  when  there  is  a  significant 
change  in  the  information,  which 
separately  lists  the  following 
infonnation: 

(1)  Income— M\  ESRD-related 
organizations  in  which  the  member 
supervises  the  care  of  ESRD  patients,  or 
provides  goods  or  services  to  or  for 
ESRD  patients,  for  which  he  derives 
either  monetary  or  nonmonetary 
benefits.  This  listing  must  include: 

(i)  The  name  and  location  of  the 
organization; 

(ii)  The  nature  of  the  organization 
(e.g..  facility,  medical  supplier,  etc.); 


(iii)  The  relationshi  >  of  the  individual 
member  to  tfie  organs  iation  (e.g.. 
employee,  stockholdc  r,  officer,  etc.); 
and, 

(iv)  The  type  of  bei  efit  gained  from 
the  organization  (e.g.,  salary, 
profitshare,  health  be  nefits,  etc.). 

(2)  Ownership  Inte,  est— All  ESRD- 
related  organizations  in  which  the 
member  has  any  own  ership  interest. 

This  listing  must  in  :lude: 
(i)  The  name  of  the  organization: 
(ii)  The  nature  of  tl  e  organization;  and 
(iii)  The  relationsh  p  of  the  individual 
member  to  the  organcation. 

(3)  Control— the  nimes  of  any  ESRD- 
related  organizationsj  (including  those 
listed  in  accordance  with  paragraphs 
(d)(1)  and  (2)  of  this  section)  in  which 
the  member  exercisei  i  control.  (Control 
exists  where  the  indi  ridual  has  the 
power,  directly  or  in(  irectly,  to 
significantly  influenc  ;  or  direct  the 
action  or  policies  of  i  n  organization  or 
institution.) 

(4)  Other  Informat^pn — ^The  listing 
must  include: 

(i)  The  names  of  aiy  relatives  who,  to 
the  member's  knowU  dge,  receive 
income  or  have  owni  rship  interests  in 
ESRD-related  organi;  ations.  This  listing 
must  include  the  rela  ionship  of  the 
relative  to  the  organi  :ation(s],  if  known. 

(ii)  The  name  of  ar  y  ESRD-related 
organizations  with  v  lich  the  member 
has  a  relationship  ot  ler  than  an  income 
or  ownership  interes  and  an 
explanation  of  the  re  ationship,  e.g.. 
personal  liability,  pn  fessional 
agreement,  etc. 

9.  A  new  §  405.211^  is  added  to  read 
as  follows: 


§405.2118    Network 


meiicali 


ret 


(a)  Implementatioi 
Network  Goals.  Eacl 
establish  goals 
performance  of  its 
activities  and  its  pi 
certification,  and 
activities  (see  §  405. 
the  use  of  self-dialys 
transplantation,  eacl 

(1)  Develop  the 
psychological  criteria  [ 
that  facilities  in  the 
determine  the  s 
self-dialysis  and 

(2)  Assist  each 
network  in  e: 
increasing  the  use 
kidney  transplantation: 

(3)  Utilize  the  goal 
the  network  in 
goals; 

(4)  Monitor  and 
performance  of  each 
network  in  achieving 
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qoals. 

and  Reporting  of 
network  must 
desighed  to  improve  the 
a(  ministrative 
ai  ining,  facility 
review 
115).  To  maximize 
s  and  kidney 
network  must: 
m^ical,  social  and 
and  standards 
twork  must  use  to 
uitabflity  of  patients  for 
transplantation; 
fac  lity  within  the 
stablish  ng  its  goals  for 
ofiself-dialysis  and 


of  each  facility  in 
establishing  the  network 

ev  iluate  the 

facility  within  the 
its  goals; 


(5)  Utilize  data  from 


the  ESRD 


medical  information  s]  stem,  as  well  as 
other  data  available  tq  the  network,  in 
completing  its  goals; 

(6)  State  the  goals  a^  percentages  or  in 
some  other  quantifiab!  s  terms;  and 

(7)  Report  its  goals  s  nd  related 
information  to  HCFA  i  i  accordance 
with  §  405.2112(b). 

(b)  Evaluation:  HCF  \  will  review 
each  network's  goals  1 3  determine  that 
they  are  consistent  wi  h  the  national 
objective  of  increasin{  the  use  of  self- 
dialysis  and  kidney  tri  insplantation.  If 
HCFA  determines  tha  a  network's  goals 
are  unreasonably  low  or  that  the 
network  is  not  taking  i  ufficient  action  to 
maximize  self-dialysie  and  kidney 
transplantation.  HCF/  .  will  consult  with 
the  network  to  establi  th  revised  goals 
consistent  with  nation  al  goals  and  levels 
of  practice  in  other  ne  works.  If  a 
network's  goals  are  ac  equate  but  the 
network  is  not  meetin  ;  those  goals. 
HCFA  will  consult  wi  h  the  network  to 
assist  it  in  meeting  its  goals.  HCFA  will 
report  these  evaluatio  is  and 
consultations,  and  an; '  resulting  actions 
in  its  annual  report  to  Congress. 

10.  Section  405.2133  is  amended  by 
adding  the  following  i  entence  at  the  end 
of  that  section  to  read  as  follows: 

§  405.2133    Condition:  Fumisliing  data  and 
information  for  ESRD  program 
administration. 

fac  lity 


*  *  *  An  ESRD 
furnish,  or  otherwise 
individual  patient  (anp 
information  required 
medical  review  boart 
performance  of  those 
§  405.2113(e). 


must  also 
I  lake  available, 

other) 
ly  the  network 
in  the 
unctions  listed  in 


§405.2136   lAmended 

Section  405.2136(c)(p)(v)  is  amended 
to  read  as  follows: 


(c)  Standard:  chief  Executive 
officer.  *  *  ' 

(3)  The  responsibili 
executive  officer  incliide, 
limited  to: 


(v)  Maintaining  anc 
records  and  reports, 
patient  information 
record  of  services 
as  may  be  required 
internal  committees 
the  Medical  Review 
or  as  required  by  the 


(Sees.  226. 1102, 1871  am 
Security  Act.  42  U.S.C.  4^6, 
1395rr) 

(Catalog  of  Federal  Don^stic  Assistance 
Program  No.  13.773,  Mec  care — Hospital 


ies  of  the  chief 
,  but  are  not 


submitting  such 
i  icluding  individual 
ai  d  a  chronological 
pro  nded  to  patients, 
b]  the  facility's 
a  id  governing  body, 
I  aard  (§  405.2113). 
lecretary. 


1881  of  the  Social 
1302. 1395hh,  and 
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Insurance;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  April  23. 1979. 

Leonard  D.  Schaeffer, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  July  10. 1979. 
(oseph  A.  Califano,  )r.. 

Secretary. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  F1-S6361 

National  Flood  Insurance  Program; 
Proposed  nood  Elevation 
Determinations  for  the  Borough  of 
Flemington,  Hunterdon  County,  N.J. 

AGENCY:  Office  of  Federal  Insurance  and 
ilazard  Mitigation.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Flemington,  Hunterdon 
County,  New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Clerk's 
OfHce,  Borough  Hall.  Flemington,  New 
Jersey.  Send  comments  to:  Honorable 
Herman  Kapp,  Mayor  of  Flemington. 
Borough  Hall.  38  Park  Avenue, 
Flemington,  New  Jersey  08822. 

FOR  FURTHER  MFORMATKMI  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^8872.  Rooni 
5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 


Borough  of  Flemingtoii,  Hunterdon 
County.  New  Jersey  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  6a3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  foe  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


action:  Proposed  rule. 


Source  o<  flooding 

Elevation 

inieet. 

Location                 national 

geodetic 

vertical  dabini 

Walnut  Brook 

UmiJs. 
Private  Bridge  (Upstream) 172 

- 

Stale  Roula  12  (Upstream)...         ITS 
Limit  oi  Oetaded  Study 181 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  Januaiy  2a  1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  27, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-21875  Filed  7-17-78:  8:45  am) 
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[44  CFR  Part  67] 
f  Docket  No.  H-5637] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  The  Borougti  of 
Roselie  Parle,  Union  County,  N.J. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 


summary:  Technical  informatioi  or 
conunents  are  solicited  on  the  pi  }posed 
base  (lOO-year)  flood  elevations  isted 
below  for  selected  locations  in  t  « 
Borough  of  Roselie  Park,  Union  i  lounty. 
New  Jersey. 

These  base  (lOO-year)  flood  el  svations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
conununity  is  required  to  either  idopt  or 
show  evidence  of  being  already  n  effect 
in  order  to  qualify  or  remain  qui  lified 
for  participation  in  the  National  Hood 
Insurance  Program  (NFTP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  si  cond 
publication  of  this  proposed  ruli  in  a 
newspaper  of  local  circulation  i  i  the 
above-named  community. 

ADDRESSES:  Maps  and  other  inf  irmation 
showing  the  detailed  outlines  o  the 
flood-prone  areas  and  the  propc  sed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Mun  cipal 
Building,  Roselie  Park,  New  Jen  ey. 

Send  comments  to:  Honorabl 
Virginia  McKenney.  Municipal !  kiilding. 
Chestnut  Street,  Roselie  Park,  h  ew 
Jersey  07204. 
FOR  FURTHER  INFORMATtON  CO*  TACT: 

Mr.  Richard  Krimm,  National  F  )od 
Insurance  Program,  (202)  755-^  81  or 
Toll  Free  Line  (800)  424-8872,  R  lom 
5270,  451  Seventh  Street,  SW. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Ilie 
Federal  Insitfance  Administrate  r  gives 
notice  of  the  proposed  determii  ations  of 
base  (lOO-year)  flood  elevation)  for  the 
Borough  of  Roselie  Park,  Union  County. 
New  Jersey  in  accordance  %vith  section 
110  of  the  Flood  Disaster  Protec  ion  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  th( 
National  Flood  Insiu^nce  Act  o  1968 
(Title  Xin  of  die  Housing  and  I  -ban 
Development  Act  of  1968  (Pub.  »90- 
448)),  42  U.S.C.  4001-4128,  and '  1  CFR 
67.4(a}. 

These  elevations,  together  wi  h  die 
flood  plain  management  measu  es 
required  by  §  60.3  of  the  progra:  n 
regulations,  are  the  minimum  th  it  are 
required.  They  should  not  be  co  istrued 
to  mean  the  community  must  cl-  ange 
any  existing  ordinances  that  an  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  em  ct 
stricter  requirements  on  its  owi   or 
pursuant  to  policies  establishec  by  other 
Federal,  State,  or  regional  entiti  fs. 
lliese  proposed  elevations  will  ilso  be 
used  to  calculate  the  approprial ;  flood 
insurance  premium  rates  for  ne^  r 
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buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bevalion 

In  feel. 

Souro*  oi  noodkig 

Location                 nattonal 

geodetic 

vertical  datum 

Morses  OMh 

Conrail  Cuhwrt  Opening 75 

West  Westfield  Avenue 76 

Upstream  Corporate  Limits ....         76 

Morses  CrMk 

Shallow  flooding  is  found        Depth  1 

Tribot*y  9-1-7. 

from  the  downstream 

.corporate  Nmita  to  200  feet 

beyond  Collax  Avenue. 

Peach  Orchard  Brook 

Shallow  Hooding  is  found        Depth  2 

from  the  downstream 

Corporate  Limits  to  Dafton 

Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June- 27. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FK  Doc  79-Z187B  Filed  7-17-79:  8:45  am| 
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[44  CFR  Part  67] 
(Docket  Na  FI-S638] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  ttie  Borough  ol^ 
Wellington,  Bergen  County,  N.J. 

AOCNCV:  Offlce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Wallington,  Bergen  County, 
New  Jersey. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 


base  (lOO-year)  flood 
available  for  review 
building,  Wallington, 
Send  comments  to; 
M.  Slomienski,  Mayo  • 
Municipal  Building, 
Union  Boulevard, 
Jersey  07057. 


elevations  are 
t  the  Municipal 
New  Jersey. 
Honorable  Walter 
of  Wallington, 
I  laple  Avenue  and 
W(  llington.  New 


:  INFORM  ATION 


FOR  FURTHER 

Mr.  Richard  Krimm, 
Insurance  Program,  ( 
Toll  Free  Line  (800) 
5270.  451  Seventh 
Washington,  D.C.  20410 


CONTACT: 

National  Flood 
02)  755-5581  or 
4^4-8872,  Room 
strfeet,  SW. 


INF<  rmation: 


(  n, 


accon  ance 


SUPPLEMENTARY 

Federal  Insurance 
notice  of  the  proposed 
base  (lOO-year)  flooc 
Borough  of  Wallingti 
New  Jersey  in 
110  of  the  Flood 
of  1973  (Pub.  L.  93-2 
which  added  section 
National  Flood 
(Title  XIII  of. the 
Devel6|)ment  Act  of 
448)),  42  U.S.C. 
67.4(a). 

These  elevations, 
flood  plain  managenlent 
required  by  §  60.3  of 
regulations,  are  the 
required.  They  shoul  1 
to  mean  the  commur 
any  existing  ordina 
stringent  in  their 
management  requirefnents 
community  may  at 
stricter  requirements 
pursuant  to  policies 
Federal,  State,  or  re^onal 
These  proposed  elev  itions 
used  to  calculate  the 


The 
Administrator  gives 
determinations  of 
elevations  for  the 
,  Bergen  County, 
with  section 
Dis^ter  Protection  Act 
4),  87  Stat.  980, 
1363  to  the 
Insurbnce  Act  of  1968 
Hou  sing  and  Urban 
1968  (Pub.  L.  90- 
4001-  4128,  and  44  CFR 


floe  d 


a»y 


msurance  premimun 
buildings  and  their 
second  layer  of 
buildings  and  their 
The  proposed  ba 
elevations  for  select 


Source  of  flooding 


Passaic  River Main 

Eighth 


A  enue  I 


I  Upstream 

I  Street  Upstream 

Upstrei  m  Corporate  Limits 
Saddle  River Conflu(  rice  with  Passaic 


(National  Flood  Insura 

XIII  of  Housing  and  Urlan 

of  1968),  effective  Janui  ry 

17804,  November  28 

U.S.C.  4001-4128;  Execitive 

FR  19367;  and  delega 

Federal  Insurance  Adn^nistrator 

20963). 


n:es 


ogether  with  the 

measures 
the  program 
riiinimum  that  are 
not  be  construed 
ty  must  change 
that  are  more 
plain 

The 
time  enact 
on  its  own.  or 
istablished  by  other 
entities, 
will  also  be 
appropriate  flood 
rates  for  new 
ct)ntents  and  for  the 

on  existing 
ct)ntents. 

(100-year)  flood 
d  locations  are: 


msui  ance 


SI 


ocation 


Elevation 

in  feet, 

national 

geodetic 

vertical  datum 


Rive( 
Conrail  Bridge 


17 
18 
19 
19 

19 


ice  Act  of  1968  (Title 
Development  Act 
28,  1969  (33  FR 
I  as  amended;  42 
Order  12127,  44 
of  authority  to 
44FR 


Issued:  June  27, 1979.- 
Gloria  M.  Jimenez, 

Federal  Insurance  Admiihstrator. 

|FR  Doc.  7»-21877  Filed  7-17-79;  I  :45  am| 
BILLING  CODE  4210-23-M 


[44  CFR  Part  67] 

[Docket  No.  Fi-4980] 

National  Flood  Insur^ce  Program; 
Proposed  Flood  Elev  ition 
Determinations  for  Vi  e  Town  of 
Greece,  Monroe  County,  N.Y^ 
Correction 

AGENCY:  Office  of  Fee  ;ral  Insurance  and 
Hazard  Mitigation,  FE  VIA 

ACTION:  Correction  of  proposed  rule. 


summary:  Technical  i  iformation 
provided  correctly  in  he  Flood 
Insurance  Study  and  1  Late  Maps  for  the 
Town  of  Greece,  Mon  'oe  County,  New 
York,  was,  in  part,  inc  orrectly  reported 
in  the  Notice  of  Proposed  Flood 
Elevation  Determinations  for  that 
community. 

The  following  proptlsed  base  (100- 
year)  flood  elevations  for  selected 
locations  correctly  co  'responds  to  the 
Flood  Insurance  Studf  for  Greece,  New 
York: 


Source  of  flooding 


U.  ation 


Bottonwood  Creek Lake  On  ario  State  Parkway .. 

North  Gi  lece 
Roadfi  Ipstream). 


Private 
Frisl)ee 


Foad. 

I  ill  I 


I  Road 

Larkin  Creek Downstream  Lake  Ontario 

State  I  arkway. 
Upstrear  i  Lake  Ontario  State 


Parkwi  y. 
Po  d 


Long 
Conrail 
Latta 
English 
Mill  Roai 


F)oad  (Upstream), 
(ipstream) 


Roid 


East  Branch  Larkin 
Creek. 


Elmgrow 
Old 


Mea  low 
(Down  itream). 

Pine  Vail  »y  Drive 

Northrup  Creek Confkier  »  with  Lorig  Pond.. 

Ftynn  Ro  Id  (Downstream) 

North  Gr  leoe  Road  (lit 
Crossi  g). 

Conrail  (I  Ipstream) 

North  Gr  iec«  Road  (4th 

Upstre  im  Crossing). 

North  Gr  lece  Road  (5th 

upstrei  m  crossing). 

C?ive  (Upstream) 


Private 

Latta 

Manitou 


Rod 


Elevation 

national 

geodetK 

vertical  datum 


I  (  oad  (Upstream) 

(Upstream) 

Confluer  »  of  East  Brarx^ 

Larkin  ^reek. 
Confluer  'je  with  Larkin  Creek 

Upstrear  i  Private  Road 

Dam  (Up  itream) 

Private  F  sad 
Ridge  R(  ad 
(Upstrea  n) 


(Upstream) 

(Upstream) 

Private  Oriwe 

Dam  >  , 


Downstn  am 

(Down  Itream). 
Upstreaif  Dam  (Upstream) .. 
Road  (Upstream).. 
Road 


load.. 


249 
250 

256 

259 
252 

254 

260 
266 
306 

344 
376 
376 

376 
3S3 
389 
390 
417 
419 

-«a» 

428 
435 
449 

453 
249 
251 
2S8 

264 
271 

284 

294 

314 
329 
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SoufC8  of  Hoodng 


Round  ^oni  Cr9rt( — 


Salmon  Crash  .- 
Slater  Creek 


LakaCMMio.. 


EiawalieM 
in  feel. 
Localion 

vertical  datum 

Cortftoence  with  Round  Pond        240 
noico  Oipartmint  fload  254 

(UpMiMm). 

Conni  (UpMrmm) ._ 260 

Mrk  Raad  (UpaMam) 271 

tMya  Brklge  Oriwe  (Upatraara)        283 

Lalta  Road  (Upstream) 296 

Dam  (Downaheam) 313 

Engkah  Road  and  Pnwate  334 

Drive  (Upstream). 

f  aim  Road  (Upslraan^ *3B 

Pri»e«a  Drive  (2nd  375 

downstream  crossing  ol 

Maiden  Lane). 

Maiden  Lane 384 

Schaol  Diiva 397 

OM  Long  Pond  Road  403 

(Omiwewt- 
U.  S.  Route  104.  RKlge  Read        424 

Doe  Run  Drive  (Upstream) 433 

StraabRowl 446 

Con«ue«»  with  Braddock  249 

Bay. 

Payne  Beach  Road 2S2 

Edgemere  Oive 249 

Downstream  Conrai  2S2 

(Upstream). 

Lirig  Road  (Oowrtstream) 253 

Upstream  Conrail 261 

Western  Corporate  Limits  to  251 

approximately  1 ,200  feet 

east  of  entrance  to  Round 

Pond  into  Lake  Ontario. 
Approximately  1,200  feet  249 

east  of  entrance  of  Round 

Pond  into  Lake  Ontario  to  . 
I  Corporate  Limits. 


fOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  Assistant 
Administrator,  National  Flood  Insurance 
Program.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  Room  5270.  451  Seventh 
Street,  SW,  Washington,  D.C.  20410. 

(National  Flof>d  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2a  1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  27, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-21874  Filed  7-17-71:  8:45  umj 
BILUNG  CODE  421«-23-M 


[44CFRPart67] 

(Docket  Na  FI-5639] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Riverside,  Steuben  County,  N.Y. 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


Village  of  Riverside,  Steuben  County, 
New  York. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIPl. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  [WO-year]  flood  elevations  are 
available  for  review  at  the  Village  HaU. 
Painted  Post,  New  York. 

Send  comments  to:  Honorable  Gerald 
Sullivan,  Mayor  of  Riverside.  Village 
Center,  35  Stanton  Street  Painted  Post. 
New  York  1478a 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

SUPIHfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Riverside.  Steuben  County, 
New  York  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  98a 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Pub.  L.  90-448)).  42  US.C.  4001-4128. 
and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent'in  their  flood  plain 
managemant  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


Chemung  River Downstream  Corporate 

limaB. 
Upattaam  Corporate 


B31 
•34 


(Natiooal  Flood  Insurance  Act  of  19iB  (Title 
XIII  of  Housing  and  Urban  Developi  ent  Act 
of  1968],  elective  January  2a  1969  (:  )  FR 
17804.  November  28, 1968).  as  ament  ed;  42 
U.S.C.  4001-4128;  Executive  Onier  1  127, 44 
FR  19367;  and  delegation  of  authorit    to 
Federal  Insurance  Administrator  44  pi  20963. 

Issued:  June  27, 1979. 
Gloria  M.  linMnez. 
Federal  Insurance  Administrator. 

(FR  Doc  79-21878  Filed  7-17-79: 8:45  am) 
BHXMO  COOC  421»-«»« 


[44  CFR  Part  67] 

[Docket  No.  FI-56401 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  o 
Southport,  Chemung  County,  f  .Y. 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 


or 
proposed 
isted 

Town 
Jew 


tie' 


SUMMARY:  Technical  informatio 
conunents  are  solicited  on  the  ^ 
base  (100-year)  flood  elevations 
below  for  selected  locations  in 
of  Southport,  Chemung  County, 
York. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either 
show  evidence  of  being  already 
in  order  to  qualify  or  remain  qu^ified 
for  participation  in  the  National 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment 
ninety  (90)  days  following  the 
publication  of  this  proposed  rule 
newspaper  of  local  circulation  ii 
above-named  community. 

ADDRESSES:  Maps  and  other  inf^mation 
showing  the  detailed  outlines 
flood-prone  areas  and  the  propoled 
base  (100-year)  flood  elevations 
available  for  review  at  the  Town 
1439  Pennsylvania  Avenue, 
York. 

Send  comments  to:  Mr 
Carpenter.  ToMoi  Supervisor  of 
Southport  Town  Hall.  1439 
Pennsylvania  Avenue.  Eimira.  N4w  Y<Mk 
14904. 

FOR  FURTHER  INFORMATION  CONllkCR 

Mr.  Richard  Krimm.  National  Flotd 


dopt or 
n  effect 
ified 
lood 

villbe 
se  :ond 
ina 
the     " 

ma 
iofihe 


Elmi  a. 


ire 
Hali. 
New 


George  H 


UMI 


41852 
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Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street.  SW. 
Washington.  D.C.  20410. 

•UPPLEMENTARV  MFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Southport.  Chemung  County, 
New  York  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448]).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElM«lion 

feiiael. 

Sourc0  of  floodtoig 

locsDon                 imonti 

, 

nmntimitir 
BBOOBUC 

V6f1ic4l  datum 

Corporal*  ImNB  with  AaNand 

•37 

Shuylar  Avanuo  (ExtMKM).». 

846 

V 

Morofiold  Strsat  (Extondod) ... 

857 

Cwportta  LimH*  Milh  ag 

870 

FMr 

UpalrMin  State  Route  427 

Bridge. 

842 

877 

U^etrMm  Pennayivania 

988 

Bridge. 

State  Route  328. 

1X)33 

South  OMk 

Upekeem  Conral 

881 

l^Ntreeni  Private  Bridge„„.»„ 

911 

Qirittiwi  Holow  Road 

923 

Upekaam  Coipofate  LMia... 

1.007 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 


Issued:  June  27, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Adnknistrator. 

|FR  Doc  79-21879  Filed  7-17-7f;  8:45  am] 
BILUNO  COOE  4210-23-M 


[44  CFR  Part  67] 

[Docket  No.  FI-S641) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elej/ation 
Determinations  for 
Rensselaer  County, 


he  City  of  Troy, 
N.Y. 


agency:  Office  of  Fc  deral  Insurance  and 
Hazard  Mitigation,  I  E!MA. 

action:  Proposed  ru  e. 


summary:  Technica 
comments  are  soliciied 
base  (lOO-year)  floot 
below  for  selected 
of  Troy,  Rensselaer 

These  base  (100 
are  the  basis  for  the 
management  measuies 
community  is  re 
show  evidence  of 
in  order  to  qualify  oi 
for  participation  in 
Insurance  Program 

DATES:  The  period 
ninety  (90)  days  following 
publication  of  this 
newspaper  of  local 
above-named 


information  or 

on  the  proposed 
elevations  listed 
1(  cations  in  the  City 
bounty.  New  York. 

]  flood  elevations 
lood  plain 
that  the 

to  either  adopt  or 
already  in  effect 
remain  qualified 
National  Flood 
(NFIP). 

f4r  comment  will  be 

the  second 
pioposed  rule  in  a 
( irculation  in  the 


3quiri  d 
be  ng 


tie 


comm  mity 


a  td 


ai  d 


ADDRESSES:  Maps 
showing  the  detailec 
flood-prone  areas 
base  (lOO-year)  floo( 
available  for  review 
Hall,  Troy,  New  Yor  c 

Send  comments 
Stephen  Dworski, 
City  Hall,  Monumen 
York  12180. 


I INFORI  lATION 


FOR  FURTHER 

Mr.  Richard  Krimm, 
Insurance  Program, 
Toll  Free  Line  (800) 
5270,  451  Seventh  Stfeet, 
Washington.  D.C.  20il0, 


INF  »rmation: 


SUPPLEMENTARY 

Federal  Insurance 
notice  of  the  proposi  d 
base  (100-year)  floo< 
City  of  Troy,  RenssEJaer 
York  in  accordance 
the  Flood  Disaster 
(Pub.  L  93-234).  87 
added  section  1363 
Insurance  Act  of 
Housing  and  Urban 
1968  (Pub.  L  90-448) 
4128,  and  44  CFR 


196} 


Pait 


other  information 
outlines  of  the 

the  proposed 

elevations  are 

at  the  Troy  City 


Honorable 

of  Troy,  Troy 
Square,  Troy,  New 


tc 
Miyor 


contact: 

^lational  Flood 
202)  755-5581  or 
24-8872,  Room 
.  SW.. 


cThe 
A|lministrator  gives 
determinations  of 
elevations  for  the 
County,  New 
vith  section  110  of 
Protection  Act  of  1973 
980,  which 
the  National  Flood 
(Title  XIII  of  the 
)eveIopment  Act  of 
42  U.S.C.  4001- 
67.4(a). 


£tat. 
t) 


These  elevations,  tc  gether  with  the 
flood  plain  managemc  nt  measures 
required  by  §  60.3  of  t  le  program 
regulations,  are  the  m  nimum  that  are 
required.  They  shouldinot  be  construed 
to  mean  the  communi  y  must  change 
any  existing  ordinanc  !s  that  are  more 
stringent  in  their  flooc  plain 
management  requiren  ents.  The 
community  may  at  an  !  time  enact 
stricter  requirements  )n  its  own.  or 
pursuant  to  policies  e  ttablished  by  other 
Federal,  State,  or  regi  mal  entities. 
These  proposed  elevs  tions  will  also  be 
used  to  calculate  the  \  ippropriate  flood 
insurance  premium  re  tes  for  new 
buildings  and  their  co  ntents  and  for  the 
second  layer  of  insuri  nee  on  existing 
buildings  and  their  co  nfents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  seclect  id  locations  are: 


Source  of  flooding 


U  cation 


Hudson  River State  Rqjte  378 

lofWynanlsKill.. 
I  (A  Poesten  Kit... 

I  Street  Bridge 

I  street  Bridge 

Bridge 

PoestenKiH ConfluertBe  miitli  HudKXi 


Confluet  ee 
Confluer  ce 
Congres 
Ontario 
Route  4 


River. 
Fourth 
Spring 

Side). 
Spring 

Side). 
5.600  f( 


£rael... 
A  wnue 
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Federal  Insurance  Administrator,  44  FK 
20963.) 

Issued:  June  27, 1979. 
Gloria  M.  ffansnez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-21880  Filed  7-17-79: 8:45  am] 
WLUNO  CODE  4210-2»-H 

44CFRPart67 

[Docket  No.  FI-5642) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Ptttsylvania 
County,  Va. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Pittsylvania  County,  Virginia. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year]  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Building  Official.  Pittsylvania  County, 
Chatham,  Virginia. 

Send  comments  to:  Mr.  M.  J. 
Sharbough,  Pittsylvania  County 
Administrator  P.  O.  Box  426,  Chatham. 
Virginia  24531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  D.C  20410.  ^ 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrate  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 
Pittsylvania  Cotmty,  Virginia  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  98a  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L  90-448)1,  42  U.SX:.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood>plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required,  lliey  should  not  be  constmed 
to  mean  the  community  must  change 
a^y  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  othe^. 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminiistrator,  44  FR 
20963). 

Issued:  June  22, 1979. 
Gloria  M.  |unenez« 
Federal  Insurance  Administrator. 

|FR  Doc  7»-21881  Filed  7-17-79: 8:45  am] 
MUINO  CODE  4210-29-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR  Part  283] 

Conservative  Dividejid  Policy; 
Amendment  of  Stanfiards  for  Dividend 
Declarations 

agency:  Maritime  A(  ministration, 
Department  of  Comir  erce. 

action:  Proposed  rul  ;making. 


prop  }ses 


char  le 


n 


ope  rating- 


Pirt: 


summary:  This  actio 
Subsidy  Board  (Boarf ) 
Administration, 
CFR  Part  283. 
Policy  (CDP).  to  c: 
requirements  which 
vessels  receiving 
subsidy  (ODS)  must 
declaring  a  dividend, 
policy  embodied  in 
receiving  ODS  are 
dividend  policy  whi(^ 
to  maintain  the 
reinvest  adequately 
U.S.  Merchant  Marin^ 
to  Part  283  would 
capital  requirement, 
debt/equity  ratio 
establish  a  new  flooi 
requirement.  These 
being  proposed 
determined  that  the 
requirements  in  Part 
restrictive  than 
purposes  of  the 
1936,  as  amended. 


by  the  Maritime 
Maritime 
to  amend  46 
Conseift^ative  Dividend 
the  financial 
operator  of 
-differential 
atisfy  before 
Pursuant  to  the 
283,  operators 
required  to  adopt  a  , 
will  enable  them 
finanbial  ability  to 
ind  timely  in  the 
The  amendments 
the  working 
stablish  a  new 
rectiirement  and 
net  worth 
^endments  are 
it  has  been 
resent  financial 
283  are  more 

to  achieve  the 
Mert^ant  Marine  Act, 


re(  uce 


beca  ise 


nece  isary 


date:  Comments 
close  of  business  on 


address:  Secretary, 
Board,  14th  &  E 
Washington,  D.C.  20 
will  be  made 
during  normal 
3099  B,  Department 
Building. 


INFORM  ATION 


O  fice 


FOR  FURTHER 

Murray  A.  Bloom, 
Contracts,  Maritime 
Room  4082,  Departmfent 
Building.  (202)  377-4|31 

SUPPLEMENTARY 

Part  283  was  promu 
various  members  of 
community  have 
prescribed  working 
pointing  out  that  the 
capital  requirement 
average  voyage 
an  industry 
amounts  of  inventor 
other  industries  wh 
constitutes  a  large 
capital. 


she  uld  be  received  by 
September  17, 1979. 

Maritime  Subsidy 
Streets  NW., 

130.  AH  comments 
availaUle  for  inspection 
businf  ss  hours  in  Room 
Commerce 


<f( 


CONTACT: 

of  Subsidy 
Administration, 
of  Commerce 


inf#rmation:  Since 
1  [ated  in  1973, 
he  maritime 
cor  imented  on  the 
apital  requirement, 
existing  working 
one-half  of 
expanses  is  excessive  in 
characterized  by  low 

in  contrast  to 
inventory 
portion  of  working 


6  -e 


A  Notice  of  Propose  I  Rulemaking 
regarding  amendment:  to  the  CDP  was 
published  on  January  1 ,  1978  (43  FR 
1363).  That  Notice  con  ained  proposed 
amendments  to  Part  21 3,  including  a  five 
part  dividend  test:  (1)  /Vorking  capital 
equal  to  $1  plus  one-hi  If  of  all  annual 
charter  hire  and  other  ease  obligations 
(having  a  term  of  more  than  six  months] 
and  due  and  payable  t  trithin  the 
succeeding  fiscal  year  'Other  than 
charter  hire  and  such  i  »ther  lease 
obligations  already  ini  luded  and 
reported  as  a  current  1  ability  on  the 
operator's  balance  she  et;  (2)  funds 
available  must  exceec  funds  required; 
(3)  debt/equity  ratio  o  '  no  greater  than 
2/1;  (4)  a  90%  floor  ne  worth:  and  (5)  a 
Capital  Construction  I  'und  (CCF)  deposit 
requirement  on  a  pror  ited  basis. 

Comments  in  respoi  ise  to  the  Notice 
were  received  from  V\  aterman 
Steamship  Corporatio  i  (Waterman)  and 
the  Council  of  Americ  m-flag  Ship 
Operators  (CASO). 

The  comments  gene  rally  favored  thC' 
reduction  in  the  work  ng  capital 
requirement  but  fault(  d  the  need  for 
inclusion  of  one-half  i  nnual  charter  hire 
in  the  working  capital  computation.  The 
comments  further  poii  ited  out  that  it  was 
unnecessary  to  have  I  oth  the  debt/net 
worth  ratio  requireme  nt  and  the  funds 
available  test  and  tha  t  the  flood  net 
worth  requirement  wi  s  also 
unnecessary.  Finally,  the  comments 
indicated  that  a  pro-r  ited  CCF  deposit 
test  reduced  the  flexilihty  of  the  ODS 
operator  in  making  Ci  'F  deposits. 

In  response  to  thesi  comments,  a  new 
set  of  DCP  requireme  its  is  now 
proposed  as  follows:  f  an  operator,  after 
payment  of  a  propose  i  dividend  has  (1) 
working  capital  greati  r  than  $1,  (2)  long- 
term  debt  equal  to  or  ess  than  net 
worth,  (3)  funds  avail  ible  greater  than 
funds  required,  and  {< )  net  worth  above 
floor  net  worth,  it  ma; '  pay  a  dividend  of 
up  to  100  percent  of  ri  tained  earnings, 
unless  there  is  an  ope  'ating  loss  in  the 
fiscal  year  to  the  date  of  proposed 
payment  of  dividend  ;oupIed  with 
operating  losses  in  th  i  immediately 
preceding  two  years. 

If  an  operator  cann  )t  meet  the 
requirements  of  the  p  eceding 
paragraph,  it  may  stil  be  able  to  declare 
a  dividend  under  the  bllowing 
paragraph. 

If  an  operator,  aftei  payment  of  a 
proposecl  dividend,  hi  is  (1)  working 
capital  greater  than  $  ,  (2)  long-term 
debt  equal  to  or  less  t  lan  two  times  net 
worth,  and  (3)  net  wo  th  above  floor  net 
worth,  it  may  pay  a  d  vidend  up  to  40 
percent  of  prior  years  earnings,  less  any 
dividends  that  were  p  aid  in  such  years, 
unless  there  is  an  ope  'ating  loss  in  the 
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fiscal  year  to  the  date  of  proposed 
payment  of  dividend  coupled  with 
operating  losses  in  the  immediately 
preceding  two  years. 

Prior  years'  earnings  means  the 
aggregate  net  operating  income  after  tax 
(excluding  extraordinary  gains)  for  the 
three  years  immediately  preceding  the 
year  in  which  the  dividend  is  declared. 
An  operator  may  include  in  prior  years' 
earnings  estimated  net  operating  income 
after  tax  for  the  ciurent  Hscal  year, 
provided  that  such  amount  is  based 
upon  actual  net  operating  income  after 
tax  for  the  first  nine  months  of  the 
current  year,  provided  further,  that  if  an 
oeprtator  includes  estimated  current 
income  in  its  prior,  years'  earnings  * 
computation,  then  it  may  also  include 
only  the  immediately  preceding  two 
years'  income  in  the  prior  years' 
earnings  computation. 

The  criteria  which  allow  dividends  to 
be  paid  out  of  retained  earnings  may  on 
occasion  allow  a  smaller  dividend  than 
the  criteria  which  allow  40  percent  of 
prior  years'  earnings  to  be  paid  out  in 
dividends.  It  is  intended  that  the  criteria 
allowing  the  greater  dividend  shall 
apply. 

These  amendments  to  Part  283  are 
being  issued  in  proposed  form  since 
there  has  been  a  substantial  change 
from  the  requirements  previously 
published  in  proposed  form.  Public 
comment  is  invited  and  all  responses 
will  be  considered. 

A  determination  has  been  made  that 
these  proposed  amendments  to  46  CFR 
Part  283  do  not  meet  any  of  the  criteria 
for  requiring  a  regulatory  analysis  that 
have  been  established  pursuant  to  EO* 
12044  (43  FR  12661).  and  Department  of  . 
Commerce  Administrative  Order  218-7 
and  Maritime  Administration 
procedures  (44  FR  2082). 

Accordingly,  46  CFR  Part  283  is 
proposed  to  be  amended  as  follows: 

1.  In  §  283.2  by  adding  a  new 
paragraph  (b);  and  by  redesignating  the 
existing  paragraph  as  (a),  to  read  as 
follows: 

§  283.2    In  General  and  Definitions. 

[a]  In  General  *  *  * 

(b)  Definitions.  (1)  "Long-terra  debt" 
means  as  of  any  date,  the  total  notes, 
bonds,  debentures,  equipment 
obligations  and  other  evidence  of 
indebtedness  that  would  be  included  in 
long  term  debt  in  accordance  with 
generally  accepted  accounting 
principles,  less  the  balance  of  escrow 
fund  depost  is  attributable  to  the 
principal  of  obligations  sold,  where 
deposits  are  required  in  accordance 
with  46  CFR  298.33.  There  shall  also  be 
included  deferred  lease  hire,  any 


guarantee  or  other  liability  for  the  debt 
of  any  other  person  (except  fees  and 
expenses  of  an  indenture  trustee  and 
endorsements  for  deposits  of  checks  and 
other  negotiable  instruments  acquired  in 
the  ordinary  course  of  business). 
Deferred  income  taxes  shall  not  be 
included  in  long  term  debt 

(2)"Deferred  lease  hire"  means  as  of 
any  date,  the  outstanding  long-term 
portion  of  lease  or  charter  hire  (other 
than  lease  or  charier  hire  already 
included  and  reported  as  a  Hability  on 
the  company's  balance  sheet)  relating  to 
vessels,  major  equipment  or  facilities 
leased  or  chartered  by  the  company. 
The  Assistant  Secretary  shall  determine: 

(i)  Which  leases  or  charters  are  to  be 
included  in  the  computation  of  deferred 
lease  hire;  and 

(ii)  The  computation  of  the 
outstanding  long  term  portion  of  such 
lease  or  charter  hire,  which  computation 
will  not  exceed  the  greater  of: 

(A)  The  amount  of  the  Title  XI 
obligations  relating  to  the  leased  or 
chartered  asset; 

(B)  One-half  the  aggregate  of  all  lease 
or  charter  hire  (excluding  operating 
components)  over  the  term  of  the  lease 
or  charter,  or 

(C)  The  amount  determined  in 
accordance  with  generally  accepted 
accounting  principles. 

(3J  "Equity"  (net  worth)  means,  as  of 
any  date,  the  total  of  paid-in-capital 
stock,  pain-in-capital,  retained  earnings 
and  all  other  amounts  that  would  be 
included  in  equity  in  accordance  with 
generally  accepted  accounting 
principles,  but  exclusive  of  (i)  any 
receivables  from  an  affiliate  of  the 
company  or  any  stockholder,  director, 
officer,  or  employee  (or  any  member  of 
the  employee's  family)  of  the  company, 
or  of  an  affiliate  of  the  company  (other 
than  current  receivables  arising  out  of 
the  ordinary  course  of  business  and  not 
outstanding  for  more  than  60  days)  and 
(ii)  any  increment  resulting  from  the 
reappraisal  of  assets. 

(4)  "Floor  net  worth"  means  the 
mimimum  net  worth  required  in  order  to 
fulfill  the  criteria  of  this  Part  and  shall 
be  computed  and  adjusted  as  follows: 

(i)  For  existing  operators,  it  shall  be 
initially  set  at  the  greater  of  (A)  90%  of 
the  operator's  existing  net  worth;  and 
(B)  50%  of  the  operator's  long-term  debt, 
contained  in  its  audited  financial 
statements  for  the  year  ended  December 
31, 197a 

(ii)  For  new  operators,  it  shall  initially 
be  set  at  the  greater  of  (A)  90%  of 
existing  net  worth;  and  (B)  50%  of  the 
original  long-term  debt  issued  with 
respect  to  the  operator's  vessel(s). 


(iii)  For  both  existing  operators  md 
new  operators,  it  shall  be  adjustei  from 
time  to  time  as  follows:  (A)  incree  sed  by 
an  amount  equal  to  50%  of  the  ori  inal 
long-term  debt  to  be  issued  with  i  sspect 
to  new  vessel  construction  (with  i  espect 
to  existing  operators,  new  vessel 
construction  contracts  executed  s  ^er 
December  31, 1978);  and  (B)  decre  ised 
by  an  amount  equal  to  50%  of  the 
original  long-term  debt  issued  win 
respect  to  vessels  which  are  remc  veA  . 
from  service  or  otherwise  transfe:  red  or 
sold. 

(5)  "Working  capital"  means  th  t 
difference  between  current  assett  and 
current  liabilities,  both  determine  i  in 
accordance  with  generally  accepi  >d 
accounting  principles,  adjusted  ai 
follows: 

(i)  Current  assets  shall  be  redu(  ed 
with  respect  to: 

(A)  Amounts  in  or  required  to  I  e  set 
aside  in  any  Title  XI  Reserve  Fun  i. 
pursuant  to  48  CFR  298.35(e),  or  C  CF 
Security  Amount  prescribed  by  4  CFR 
298.35(f),  that  is  being  maintainec 
pursuant  to  an  agreement  cpverii  ;  a 
vessel  owned  or  leased  by  the  co  apany. 
or  in  another  similar  fund  require  i 
under  any  other  mortgage,  indent  ire  or 
other  agreement  to  which  the  coo  pany 
is  a  party; 

(B)  Any  securities,  obligations  t 
evidences  of  indebtedness  of  an  i  ffiliate 
of  the  company  or  of  any  stockho  der, 
director,  officer  or  employee  (or  i  ny 
member  of  the  family  of  an  empk  yee  of 
the  company  or  of  such  affiliate)  ixcept 
reasonable  advances  to  agents  re  quired 
for  the  normal  current  operation  i  f  the 
company's  vessels  and  receivabli  s 
outstanding  for  not  more  than  60  lays, 
arising  out  of  the  ordinary  course  of 
business;  and 

(C)  An  amount  equal  to  any  ex  :ess  of 
unterminated  voyage  revenue  ovi  r 
unterminated  voyage  expense,  e>  cept 
where  the  Assistant  Secretary 
determines  such  reduction  to  be 
inappropriate. 

(ii)  Current  liabilities  shall  be 
increased  by  one-half  of  the  annv  il 
payment  of  all  charter  hire  and  ol  ler 
lease  obligations  (having  a  term  (  '  more 
than  six  months),  other  than  char  er  hire 
and  other  lease  obligations  alrea<  y 
included  and  reported  as  a  currer  t 
liability  on  the  company's  balanc   sheet 
Further  in  determining  current  lia  tilities 
there  shall  be  deducted  any  exce:  s  of 
unterminated  voyage  expense  ovi  r 
unterminated  voyage  revenue,  ex  ;ept 
where  the  Assistant  secretary 
determines  such  reduction  to  be 
inappropriate. 

(iii)  Current  liabilities  shall  be 
reduced  by  that  protion  of  the  CC  ' 
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available  for  the  payment  of  current 
liabilities. 

(6]  "Prior  years'  earnings"  means  the 
aggregate  net  operating  income  £tfter  tax 
(excluding  extraordinary  gains]  for  the 
three  years  immediately  preceding  the 
year  in  which  the  dividend  is  declared. 
An  operator  may  include  in  prior  years' 
earnings  estimated  net  operating  income 
after  tax  for  the  current  flscal  year, 
provided  that  such  amount  is  based 
upon  actual  net  operating  income  after 
tax  for  the  first  nine  months  of  the 
current.year,  provided  further,  that  if  an 
operator  includes  estimated  current 
income  in  its  prior  years'  earnings 
computation,  then  it  may  also  include 
only  the  immediately  preceding  two 
years'  income  in  the  prior  years' 
earnings  computation. 

2.  By  revising  S  283.3  to  read  as 
follows: 

S  283.3    Conscrvatfv*  Dividend  PoHcy 
CritorliL 

(a)  In  general.  An  operator  shall  not 
declare  a  cash  dividend,  without  the 
prior  written  approval  of  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs  (Assistant  Secretary),  unless  it  is 
able  to  satisfy  the  criteria  of  this  section, 
after  giving  effect  to  the  proposed 
dividend.  An  operator  will  be  allowed  to 
pay  dividends  up  to  the  limit  prescribed 
in  either  paragraph  (b)  or  (c)  of  this 
section,  upon  satisfaction  of  the 
respective  requirements  set  forth 
therein. 

(b)  Retained  Earnings  Dividend.  An 
operator  may  declare  dividends  up  to 
100  percent  of  retained  earnings,  unless 
there  is  an  operating  loss  in  the  Fiscal 
year  to  the  date  of  proposed  payment  of 
dividend,  coupled  with  operating  losses 
in  the  immediately  preceding  two  years, 
if  the  following  requirements  would  be 
met  after  payment  of  the  proposed 
dividend: 

(1)  Debt/Equity  Ratio.  An  operator's 
ratio  of  long-term  debt  to  equity  must  be 
at  least  one-to-one. 

(2)  Funds  Available  Test.  An  operator 
will  be  deemed  to  have  given  due  regard 
to  its  contractual  obligations  to 
construct  and  acquire  vessels  and 
related  barges  and  containers  and  to 
retire  indebtedness  on,  or  secured  by, 
subsidized  vessels  and  related  barges 
and  containers,  or  incurred  in 
connection  with  the  acquisition, 
construction  or  reconstruction  of  such 
vessels  and  related  barges  and 
containers  if  the  operator's  payment  of 
dividends  is  limited  to  40  percent  of 
prior  years'  earnings  or  the  operator  has 
an  excess  of  "funds  available"  over 
"funds  required"  as  both  terms  are 
defined  in  this  subparagraph. 


(i)  Funds  available 


of: 

(A)  Amounts  on  di  posit  in  any  fund 
established  pursuan'  to  the  Act  plus 
accrued  deposits  (in  luding  interest]  to, 
less  accrued  withdra  wals  from  any  such 
fund; 

(B)  Gross  book  va  ue,  as  shown  on  the 
operators'  books  of  (  coount,  of 
subsidized  vessels  a  id  related  barges 
and  containers  less  i  ccumulated 
depreciation; 

(C)  Progress  paym  jnts  made  on 
subsidized  vessels  a  id  related  barges 
and  containers  unde  going  construction, 
reconstruction,  or  rei  ;onditioning; 

(D)  Progress  paym  ;nts  made  on 
additional  vessels  ai  d  related  barges 
and  containers,  if  an  f,  which  the 
operator  has  agreed  o  construct  or 
acquire  pursuant  to  j  ny  contract  entered 
into  with  the  Assista  it  Secretary  or  the 
Maritime  Subsidy  B(  ard  (Board); 

(E)  Balance  of  trac  e-in  allowances 
pursuant  to  §  510  of  he  Act; 

(F)  The  present  va  ue  of  leases 
capitalized  in  accorc  ance  with  the 
Financial  Accountin   Standards  Board 
Statement  of  Financi  il  Accounting 
Standards  No.  13 — A  ccounting  for 
Leases  (FASB-13);  ai  [d 

(G)  Working  capiti  1  as  defined  in 
§  283.2(b). 

(ii)  Funds  required  shall  mean  the  sum 
of: 

(A)  25  percent  of  tl  e  total  cost  to  the 
operator  of  [1]  subsi<  ized  vessels  under 
construction,  reconsi  "uction  or 
reconditioning,  [2]  ac  ditional  vessels 
under  construction,  r  jconstruction  or 
reconditioning  whicl;  the  operator  has 
agreed  to  construct,  i  econstruct  or 
recondition  pursuant  to  any  contract 
entered  into  with  the  Assistant  Scretary 
or  the  Board,  and  [3]  larges  and 
containers  under  con  struction  or  under 
contract  to  purchase  and  to  be  used  as 
part  of  the  compleme  it  of  such  vessels; 

(B)  25  percent  of  th  s  total  cost  to  the 
operator,  estimated  £  t  the  time  a  cash 
dividend  is  to  be  dec  ared,  of  [1] 
replacement  of  subsii  lized  vessels 
required  to  be  replac  id  under  the 
current  ODSA  (this  c  )st  must  be 
indicated  whether  or  not  the  operator 
anticipates  leasing  re  jlacement  vessels), 
[2]  additional  vessels  which  the  operator 
has  agreed  to  constni  ct  or  acquire 
pursuant  to  any  conti  act  entered  into 
with  the  Assistant  Se  :retary  or  the 
Board,  and  [3)  barges  and  containers 
required  as  part  of  th  !  complement  of 
such  vessels; 

(C)  The  present  val  le  of  leases 
capitalized  under  paAgraph  (2)(i)(F]  of 
this  section,  excluding  that  portion  of 
any  such  amount  payable  within  one 
year;  and 
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dividend  as  of  the  approximate  date  of 
such  delaration  or  request.  Such 
statements  must  be  no  older  than  30 
days.  If  no  report  is  submitted  during  the 
calendar  year,  than  a  report  shall  be 
submitted  within  ninety  days  of  the  end 
of  its  annual  accounting  period  as  of  the 
last  day  of  such  period.  If  the  Maritime 
Administration  determines  that  the 
operator  was,  for  any  reason,  not 
qualified  to  pay  the  dividend,  then  the 
operator  shall  be  required  to  seek 
approval  for  any  subsequent  dividend 
declaration.  If  such  approval  is  then 
granted,  the  operator  may  follow  the 
requirements  of  Part  283  once  again.  The 
reports  required  by  this  Section  shall  be 
computed  in  accordance  with  the 
defmitions  set  forth  in  paragraph 
283.2(b)  and  shall  include: 

(1)  The  ratio  of  debt  to  equity,  floor 
net  worth  and  prior  years'  earnings  in 
the  format  set  forth  in  Schedule  A; 

(2)  The  excess  of  "funds  available" 
over  "funds  required"  in  the  format  as 
set  forth  in  Schedule  B; 

(3)  Working  capital  of  the  operator,  in 
the  format  set  forth  in  Schedule  C;  and 

(4)  Other  applicable  limitations 
prescribed  in  any  agreements  between 
the  operator  and  the  Assistant  Secretary 
affecting  the  payment  of  dividends. 

Note:  A  separate  statement  shall  be 
submitted  showing  the  adjustments  made  to 
working  capital,  long-term  debt  and  net 
worth  to  conform  to  the  definition  of  such 
items  as  contained  herein. 

(c)  Officials  to  whom  notices  and 
reports  are  to  be  directed.  All  notices, 
reports  and  requests  prescribed  in  this 
part  are  to  be  submitted  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20230,  in  triplicate, 
with  a  copy  of  such  notice  or  request  to 
the  appropriate  Maritime 
Administration  Region  Director. 

4.  By  revising  the  attached  suggested 
format  for  schedules  to  read  as  follows: 

BILUNG  CODE  3510-15-M 


\ 


\ 


•«f  ,•■.>• 


*^ 


-,     '^r. 


•■  >■■ 


N 


41858  Federal  Register  /  Vol.  44.  No.  139  /  \  Wednesday.  July  18. 1979  /  Proposed  Ri  leg 


J 


3 
•O 
«l 

X       at 


1 


o 
u 

9 
tt 

m 
m 


S     5 


o 
a, 

01 

■o 


3 


B 

9 

•O  -O  <M 

iw  <u   O 
h 

e  «  u 

o  >  n 

.H  b  «l 

w  « 

u  f)  -a 

9  ti  e 

ht    U    9 

w 

>  e  e 

coo 

O  <H  -H 
U    **    ** 

u  u 

^99 

<g  b  w 
u  u  u 
•wan 
o.  e  e 
<f  o  o 
u  u  o 


o      ^ 

u  ^  a 

V  -a 
«9  9  e 

u  b  9 
0)    u 

o  <g  B 
o.  o 
u   «  b 

■o  <a  <H 

«i 
•o  w  « 

9  b  a 

b  o  » 

U  w  M 

U  b 

«  a  <a 

•a  a 

<a  c  u 

3   3  -.< 


■ 
a 

»  Ti  e 

>  C  -H 

<H  -a  a 

0  a  ti  01  « 
0)  X  u  <-) 

01  eo  o  -H  w 
9   b  iH  >  a 

rH  a  a  b  a 

a  jo  e  0)  4> 

>  o<  a  > 

jri  0)  a  -e  -a 

O   4J  b  01  0) 

o  a  01  N  N 

^  r4  e  ^  -H 

01  -H  -o  -a 

a  b  a  -H  -H 

a  *i  a  a 

o  "a  c  A  Si 

b    e  o  3  3 

u  a  u  a  u 


0) 

e 
n  -H 

00    4i 

b  e 

CO    o 
A   u 

•o  -o 

g    01 


B 
O 


u 

0) 
b 
a 


2 


I* 

« 

•o 

e 

B 


a 

9 

00 

O" 

B 

» 

■H 

u 

g 

a 

0 

a 

u 

u 

« 

0) 

•a 

•a 

H 

a 

o 

a 

B 

£ 

u 

•H 

0) 

a 

.    b 

a 

w 

a 

a 

01 

JS 

u 

s« 

(O 

9 
01 


.o 

u 

•o 

o 
e 


•a  jO 

0)  ^.^ 

4J  CM 

9  • 
Q.n 

E  O] 

O  CM 

u  o 

a  j= 

CO  u 


b    0) 
O    U 

3    B 

eg 
a  b 

B    O 

U 

b    U 

o  a 
o 

-H     B 


UMI 


B  . 
O 

01  T} 
•D    C 

§    » 

n 
a  i-i 

C    u 

u  « 

!.§! 

a 

01 

a  N 
n  -H 
0)  -o 
b  -H 
00  a 
o  ^ 

b     3 

o.   a 


eo 

C  b 

•rt  o 

o 

00  a 

b  o 

■a  4J 

C  o 

9  9 


a  u 

b  a 

tl  B 

B  O 

■H  o 

ca  u 

u  b 

B  00 

O  •  B 

U  B  1-1 

O  E 

•O  -H  O 

B  VI  -rt 

a  u  vj 

3  -H 

a  b  -o 

U  u  B 

CO  (0  o 

u  c  u 

eg  o  01 

^  u  b 


b 

01 

B 

■H 

.-(    C3  -o 

a  4J  0) 

B    B  b 

O    O  1-1 

•H     CJ  3 

*j  tr 

•H   TJ  O 

T3  B  a 
•o  a 

a  b 

a  o 

B    OJ 

O    00  73 

b  OJ 

oj  a  4j 

•a  XI  o 

B  -O  b 


a 


a  4J  a 

u  eg  c 

B  .H  o 

01  01  U 


X  OJ 

o.  c 

a  o 

a  u 

<i>  a 

b  U  0) 

30  CO  V 

o  en  b 

b  CU  00 

CL.  >  a 


00  ^•v 
C   JO 


CN 
•     CM 

a 

b    B 

eg  -H 

0> 

x-o 

01 

u  a 

O    -H 

b    0) 


eg 

'•^ 

•H 

b 

u 

0> 

c 

u 

a 

■H 

c 

•M 

W 

* 

o 

UJ 

•o 

i 

0) 

e>0 

1-* 

C) 

b 

O 

t^ 

0 

u 

9 

OJ 

a 

b 

3 

b 

^ 

<u 

eg 

j= 

c 

j-i 

01 

o 

•r4 

■Ji 

b 

^ 

0 

01 

u 

■ 

B 

0) 

« 

• 

3 

a 

O 

a 

.H 

ij 

■H 

a 

B 

B 

1-1 

•H 

1 

4J 

B 

U 

U 

a 

■a 

< 

B 

a 

•H 

b 

01 

!>• 

4J 

B 

4-1 

■o 

tM 

01 

o 

IM 

N 

o 

-r* 

41 

fH 

o 

o 

a 

c 

•H 

4J 

eg 

m 

1^4 

a 

er 

m 

a 

CO 

■^^ 

u 

Federal  Register  /  Vol.  44.  No.  139  /  Wednesday.  July  18. 1979  /  Proposed  Rules 


11859 


■ 

u 

U 

1 

o  o 

0    0 

^- 

u    w 

4-t     U 

a 

to- 

10 

«>■ 

«>- 

u    h 

u    b 

an    01 

n    SI 

o   a 

c   a 

u  o 

«• 

.. 

u  o 

«■ 

u 

•o 

o 

SI 

^^  ■■ 

h 

.^N 

■o 

•a 

<^ 

ll 

•H 

b 

01 

b 

V 

o 

3 

o 

b 

to- 

o 

g 

u 

4J 

<T 

u 

u 

1^ 

U 

e 

« 

u 

E 

a 

3 

a 

o 

gs 

« 

1  s 

01 

01  a- 
j:  u 

b 
a 

s 

B    O 

a 

h 

c   0 

a 

u  a 

a. 

j> 

< 

U    1-1 
01    w 

O 

O 

o 

a   h 

- 

o 

o 

>    3 

o 

•o 

>    3 

0 

Q    O 

o 

4J 

g 

o  ua 

4i 

01 

0    J3 

w 

•o  -o 

u 

u 

ki 

U 

u 

U 

u 

01    01 

Ai 

S 

u 

(S    u 

« 

3 

X    u 

a 

U     4i 

a 

j: 

01 

«    B 

o 

U 

n   E 

o 

■H     U 

b 

o 

4J 

01    o 

u 

u 

01    o 

u 

3    3 

o  o 

o 

SI 

C3 

,-1  u 

m 

-J  u 

cr  b 

w    ^ 

.e 

<*l 

<« 

B 

"H 

lu 

01   u 

a 

Cb 

* 

^      o 

o- 

s-^ 

o 

hi   a 

w    b 

o 

^-^ 

•o 

u 

B 

a   01 

II 

»« 

M 

a  o 

o  o 

M 

■ 

u 

*/\ 

«l 

la 

u  u 

u  o 

in 

.H 

• 

C«l 

.o 

M 

« 

at- 

CM 

01 

r-4 

B   •     ' 

to 

a. 

o 

a  « 

n 

SI 

M 

« 

a 

h 

u    O 

vt 

> 

4J 

•o 

4J 

C    w 

01 

«D 

01 

to 

o 

•-t 

.a 

o 

01 

o 

u  -a 

u 

b 

u 

« 

o 

00 

■a  01 

o 

u 

fH 

• 

^ 

B    b   •• 

.H 

10 

<0 

a  00  01 

4J 

m 

4J 

a 

4J 

<o  > 

■H 

iH 

o 

iH 

o 

a        o 

•o 

SI 

H 

SI 

H 

01   a  .a 

"2 

D 

tw- 

• 

</> 

00^  a 

<s 

• 
01 

• 

01 

b    01 

a  a  r4 

<w 

> 

in 

> 

n 

.can 

O 

•o 

01 

^ 

01 

01 

4J 

01 

« 

a 

u 

a       e 

CO 

N 

n 

E 

CO 

E  u'  a 

O 

•H 

01 

o 

01 

o  o 

u 

> 

«4 
4J 

> 

4i    4J    A 

a 

■o 

a 

U4 

»< 

IM 

■H    B 

(U 

b 

SI 

.a 

o 

•o 

o 

■o  01  a 

o 

V 

4J 

3 

5 

■a  E  a 

e 

2 

en 

u 

< 

u 

<    CI    « 

b 

a  v4 

B 

01 

u 

l-H     4,> 

01 

0)  a 

■H 

.g 

^ 

a  -H 

^ 

OC  M 

4J      .. 

i 

e 

e 

b    B 

W    ^~\ 

• 

•    O    B 

3 

a  o 

SI 
10 

M 

2 

CM 

z 

<n  o  -H 

Z 

S  u 

<0 

.    SI 

03    fH 

a  u 

vH  to- 
ol   X 

a  u  -O 

a  ■»<  B 

SI   3  a 

e  a 

•O    O  iH 

V  -^  V 

N  4J  a 

^   o  a 

■o   01  a 

•>-    E  > 

a  6- 

£    O  X 

3    U  U 

a  3 

s  • 

•  14 

>«  <H 

J3  -O  O 

■a   b  e 

01    b  o 

b    3  -H 

3     U  W 

U     B  U 

01  -H  9 

a  b 

b  tJ 

b  o  a 

O  B 

•  o 

•  a  u 
B  b  w 

0  01  b 
B 

a  14  b  ■ 

a  a  o  b 

01  -u  • 
E    E  •  B 

•3    O  E  -H 

01    U  O    • 

.a  <a  u  C 

SI    B  U    O 

■Q   a  3   u 

E  b 

.H  a  u  -a 

SI  a  B 

00  00  B  a 

B    b  O 

•4  a  u  ■ 

■a  .o  » 

B  -00 

a  -a  E  b 

u  SI  o  a 

a  4J  •H  ^ 

s  •-<  -H  -o 

O  01  a  01 

b  -H    u 

3  a 

•O  IT-4 

•  B  U    SI 

u  a  a  b 


b 

0    0 

U     4J 

B 

*J    u 

to 

10    u 

o   o 

u  o' 

to- 

b 

b 

0    0 

AJ     4J 

s 

u    b 

to 

CO     SI 

o   o 

u  o 

to-         b 

o 

.3 

E-  •< 

^^ 

O  > 

u 

f  •< 

« 

w 

3 

•o 

a 

01 

01 

j: 

u 

a 

u 

B 

SI 

CO 

a 

a 

3 

a 

B 

0 

a 

o 

.H 

■J 

b 

•H 

IH 

a 

00 

B 

>^ 

e 

*H 

i-i 

•H   ^-^ 

a 

a 

1     u 

B 

4J 

a>   u 

a 

14 

-a  < 

B 

Q. 

a 

•H 

a 

b    01 

(>• 

u 

-u  £ 

4J 

•o 

00 

CM 

u 

B 

O    >M 

N 

•.< 

o 

«4 

M 

01 

fH 

b 

o  o 

a 

o 

C   -H 

44 

S 

«  *n 

1-4 

a 

4J 

ic  m 

a 

a 

aa  ^' 

o 

z 

B 

c 

O 

31  a 

•r4 

E    E 

*J 

E    O 

u 

b  iH 

3 

CK  4J 

b 

>    3 

4.1 

0  J> 

a 

tS  14 

•B 

b 

0 

a  4J 

U 

a   B 

« 

u   0 

b- 

>J  u 

b 

O 

8 

.^ 

4i 

O 

3 

b 

4J 

u 

a 

■■ 

a 

0 

a 

B 

u 

«j 

o 

B 

u 

fH 

a 

a 

e 

b 

4J 

w 

a 

0 

Tl 

H 

1 

§ 

u 

a 

a 

-4 

iH 

u 

a 

SI 

c 

a 

a 

SI 

a 

a 

b 

V 

01 

b 

3 
U 

> 

> 

o 

< 

IM 

s 

•w 

(A 

o 

^ 

O 

O 

b 

o* 

u 

pCl 

g 

a 
o 

• 

B 
3 

u 

.  W 

Z 

to 

Q 

a 

a 
o 


a 
o 
u 


B 

^^ 

u  a 

E    B 

E    O 

U   -H 

ai    u 

>    3 

o  ja 

U    14 

b 

a  u 

10    E 

b    o 

to- 

^  u 

a 

b 

w 
a. 
o 


a 
o 
u 


"  o 

u  a 

3  b 

b  4J 

-u  B 

K  O 


b    O 

01     4J 


a  3  » 
iH  a  ^ 

01    b    b 

10  3  a 
a  a  o 
01       a 

>    00 
C    01 

fH    n    JS 

a  s  u 
E  o 

C   i4    b 

14  *J  O 
*J    14 

*<  -o  >» 
TJ  E  b 
■a  o  a 


u 

•     b     01 
CM     O    Ul 


4J 

a 

0 

u 

^ 

a 

4J 

0 

H 

to- 

b 
O 


e 
o 


s 

i 

14 

a 


a 

o. 
O 


b 

o 

4J 

a 

b 

SI 

a 

O 

0 

44 

44 

a 

o 

u 

to 

B 

«4 

a 

44 

B 

o 

u 

•o 

B 

a 

a 

a 

a 

00  .• 

U4 

b  a 

o 

a 

a  a 

B 

n  a 

b 

a  i4 

f 

u 

oi   a 

u 

U    44 

b 

y 

b    E 

f    3 

<0    o 

n  Ck 

z 

n 

U 

UMI 


41860 

Federal  Register  /  Vol.  44.  No.  139  /  Wi 

dnesday.  July  la  1979  /  Proposed  Ruh 

8 

' 

b 

9 

U 
■H 

O 

J 

M 

• 

(0  ^^ 

**              ■       ■            ■                  .           iiy 

«>  ■ 

■H    b 

-i                                              .   -  ' 

O    0) 

• 

s  u 

C    >H 
•H    M 

l^    o 

;.■"'■" 

iM  -a 

OJ    u 

■H     N 

X   -H 

3 

^5 

- 

*>  ^^ 

O    *J 

•M  CM 

g 

9  rt 

1 

1 

0)   q 

-'.■'■ 

U  CO 

1 

3    b 
u    ID 

B   X 
C    *J 

u        23 

o 

00  o 

J.    •                  «» 

«>      «> 

4A> 

■H 
4i 

U    b 

•3        =»"* 

•H 

1     -ss 

!                                                   2 

•H 

o           e  -a 

U                            •        >s                                                  .H 

•H 

M             o  • 

«  ^  X          •                                      X 

tH 

^  e 

^    U  >M            «h       . 

' 

W  -H 

we-HUU^                         b                   ^ 

u 

p 

•HdUUWX                                0)                          >< 

c 

b     b     V                     «   <H                                    W                           <M 

« 

Sbao-H                          u  ^  9        ••* 

^ 

s^ 

U9IB           U.O                                 190113            U 

>4 

tt    0>^               -OO)                             X>«           0) 

■  >i'            aco.                      uoso. 

9 

4J   Na' 

•       uaa..               ^^M 

£ 

•  •w       -Hii.*.^      to       mwigaib.^^ 

■> 

'HWW          CO                     U          VKXIU 

n 

*£2O«<0M^3-OO01 

V 

wk 

CO         U-H              •00)0)        .J        .hSs         ou        < 

n 

H       j<0)w             ma       i-i       -H       wubi       !■ 

4J 

M        bUB       T30IU       a       ^iHUiJuu       1- 

10       gwoi        «a£a       •<        a^ce       n       s 

•      m       dbbws       3       M       •H(o-So>.3       ! 

V 

(a 

(fl 

c« 

-easuux-a                    i   u  >,  ij  -v 

H       Buuou       a       H       uoionen       c 

4J 

^  ' 

k          •g^H«0).           Z          CCCO.0)               ! 

c 

V 

tc       £001        ioajo)       cc        u       tMUikto)       :> 

u 

S       BOX        B-HX       5        ^i-o-rfaisj:       0 

u 

g     54^S     JS^S     3     53^^"S     E 

a 

-i 

V»     ■' 

• 

• 

b 

,    ,  ■-  -  '■■  -      ■-' 

^K 

41 

«4 

o                       -    ■*       ' 

U' 

>    •• 

•H                         '              '. 

^^  b 

•M 

'^  a 

U4 

»H    V 

o 

>^  >» 

^\             »       ■ 

^* 

^   b 

u  ■ 

<g   0) 

??g 

■■•   -. 

o  a     «> 

C   <M 

CO  ^ 

CO 

<M  X                         <» 

•5  " 

■  -        .                                                     t: 

""■g 

' 

<M     M 

'"                     -                  "                    ^ 

01   -rt 

•H    b 
X    O 

, 

g  ua               M 

U  X 

3  5                  3 

«> 

u 

«  a.              S 

>M     3 

M 

0)   b 

b    4) 

» 

« 3          S 

3  X 

W    4i 

2-  " 

00  b 

3x          ;j 

^ 

S  " 

S3           1 

k 

**^              ■. 

«  >> 

m 

^              ■               V 

;!IS 

8                      -^    -'  ..;■ 

*M    IM 

o  o 

s 

-■'".''■. 

•H  ft 

9  " 

U 

>    b 

►4 

g 

§ 

•  «i 

5>. 

2 

:2 

• 

U     4J 

-9 

'8 

i 

•• 

8 
X 

^ 

s 

1 

'                             -       ,__ 

.  s 

■   » 

o 

o  « 

3                     .    -  •. 

•-• 

■♦ 

'• 

Federal  Register  /  Vol.  44.  No.  139  /  Wednesday.  July  18.  1979  /  Proposed  Rules 


1861 


(Section  204(b)  Merchant  Marine  Act' 1936,  as 
amended  (46  U.S.C.  1114),  Reorganization 
Plans  No.  21  of  1950  (64  Stat.  1273)  and  No.  7 
of  1961  (75  Stat  840),  as  amended  by  P.L  91- 
469  (84  Stat.  1026);  Department  of  Commerce 
Organization  Order  10-8  (38  F.R.  19707),  July 
23. 1973.) 

By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  July  12. 1979. 
Robert  ].  Patton,  Jr.,  •• 

Acting  Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.504.  Operating-Differential 
Subsidy  (ODS)). 

iFR  Doc  79-22060  Filed  7-17-7S:  S:4S  am] 
BILUNO  CODE  3510-15-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  68] 

[CC  Docket  No.  79-143;  RM-2893.  RM-3303, 
RM-3334,  and  RM-3336] 

Connection  of  Telephone  Equipment, 
Systema  and  Protective  Apparatua  to 
Certain  Private  Une  Servicea;  Signal 
Power  Umitationa;  and 
Accommodating  4-Wlre  Telephone 
Network  Connectiona  and  Interfacea 

agency:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

summary:  The  Chief,  Common  Carrier 
Bureau,  exercising  authority  delegated 
by  the  Commission  in  its  Notice  of 
Proposed  Rulemaking  in  this  proceeding, 
is  scheduling  informal  meetings  at  the 
Commission's  Washington.  D.C.  offices 
to  address  the  technical  details  involved 
in  this  proceeding.  Entities  interested  in 
changes  to  Part  68  of  the  FCC's  rules  to 
encompass  private  line  and  4-wire 
telephone  network  interfaces  and 
related  matters  are  encouraged  to  send 
technically  competent  personnel  to 
these  meetings  who  will  be  prepared  to 
discuss  the  technical  matters  involved. 
This  order  also  publishes  the  text  of 
petitioners'  specific  proposed  rule 
changes,  and  it  encourages  personnel 
who  will  be  attending  the  meetings  to 
become  familiar  with  these  proposals 
and,  if  necessary,  to  prepare  for 
distribution  at  the  meetings  alternatives 
thereto. 

DATES:  Meetings  are  initially  scheduled 
at  the  FCC's  Washington,  D.C.  offices 
during  July  16-20  and  July  23-27. 1979, 
starting  at  10:00  A.M.  on  July  16, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  L  Witkin.  (202)  632-9342. 


Adopted:  June  7, 1979. 
Released:  July  12. 1979. 

By  the  Chief.  Common  Carrier  Bureau: 
In  the  Matters  of  petitions  seeking 
amendment  of  Part  68  of  the 
Commission's  rules  concerning 
connection  of  telephone  equipment, 
system's  and  protective  apparatus  to 
certain  private  line  services,  and  related 
changes  in  S  68.308  signal  power 
limitations:  and  petition  seeking 
amendment  of  Part  68  of  the 
Commission's  rules  to  accommodate  4- 
wire  telephone  network  connections  and 
interfaces;  Further  notice  of  proposed 
rulemaking;  order  convening  meetings. 

1.  In  a  Notice  of  Proposed  Rulemaking 
herein,  adopted  by  the  Commission  on 
June  7, 1979,  notice  was  given  of 
proposed  changes  in  Part  68  of  the  FCC's 
Rules  and  Regulations  to  accommodate 
coruiection  of  premises  equipment  to 
certain  private  line  services  and  to  4- 
wire  telephone  network  interfaces.  That 
order  specified  that  the  initial  procedure 
to  be  employed  for  this  rulemaking  will 
be  public  meetings  under  the 
Commission's  aegis,  with  participation 
by  Commission  staff,  and  under  the 
direction  of  the  Chief.  Common  Carrier 
Bureau,  and  the  order  further 
encouraged  all  interested  entities  to 
send  technically  competent  personnel  to 
such  meetings  who  will  be  prepared  to 
discuss  the  technical  issues  involved. 
While  the  Notice  discussed  in  detail 
petitioners'  proposed  rule  amendments, 
it  did  not  publish  their  terms.  Rather,  it 
delegated  authority  to  the  Chief, 
Common  Carrier  Bureau  to  publish  the 
specific  proposed  rule  amendments. 

2.  Pursuant  to  authority  delegated  by 
the  Commission  in  the  Notice  herein, 
meetings  are  hereby  convened  in  the 
Commission  meeting  room.  (Room  856, 
1919  M  St..  N.W.  Washington.  D.C. 
20554)  commencing  July  23, 1979  at  10:00 
a.m.  Unless  it  is  decided  to  the  contrary 
during  the  course  of  such  meetings,  the 
meetings  will  continue  during  the  weeks 
of  July  23-27  and  July  30-August  3.  and 
we  would  ask  that  interested  members 
of  the  public  anticipate  this  schedule  in 
making  personnel  plans. 

3.  Also  pursuant  to  authority 
delegated  in  the  Notice  herein,  attached 
to  this  order  are  petitioners'  specific  rule 
proposals.  You  will  note  that  the 
subsection  numbers  published  herein  do 
not  include  the  alphabetic  designation, 
e.g.  68.A10D  314.  used  in  the  June  27. 
1979  release.  No  substantive  changes 
have  been  made  in  the  proposals,  but 
the  numbering  changes  were  necessary 
to  conform  the  proposed  rules  to  the 
system  in  use  by  the  Commission.  We 
would  encourage  all  personnel  who  will 


be  attending  these  meetings  to  became 
familiar  witti  these  proposals,  and  i 
necessary  to  prepare  for  distributi(ii  at 
the  meetings  alternatives  thereto.  /  ny 
such  handouts  will,  of  course,  be  oi  ide 
part  of  the  record  herein. 

4.  Accordingly,  pursuant  to  Secti  ms  1. 
4,  5.  201-05  and  403  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C  151. 154. 155,  2(  1-05 
and  403.  and  5  U.S.C.  553.  it  is  here  )y 
ordered.  That:  (1)  meetings  are  her  by 
initially  scheduled  at  the  Commiss  on's 
Washington.  D.C  offices  during  th  i 
weeks  of  July  23-27  and  July  30-Ai  gust 
3, 1979;  (2)  petitioners'  specific  pro  osed 
rule  amendments  are  hereby  publi  hed 
in  Attachment  A  to  this  order;  and  3) 
the  Secretary  shall  cause  a  copy  o  this 
order  to  be  published  in  the  Feden 
Register. 
Philip  L  Verveer. 
Acting  Chief,  Common  Carrier  Bureau. 

The  following  proposed  amendn  ents 
to  subparts  §  §  68.2  through  68.314  if  the 
Commission's  Rules  and  Regulatio  is.  47 
CFR  68  were  suggested  by  the  Am^  rican 
Telephone  and  Telegraph  Compan  r 
(AT&T).  Alphabetic  designations  i  ted  in 
the  initial  proposal  released  by  th( 
Commission  informally.  e.g.  AlOD,  have 
been  deleted  in  most  instances.  Tli  ase 
designations  which  remain  in  sub;  arts 
.308,  .312  and  .314  will  be  changed 
during  the  rulemaking  process  to 
conform  to  existing  rules. 

Brachets  ([])  indicate  portions 
proposed  to  be  deleted  and  arrowt 
(><)  indicate  portions  to  be  chan  >ed  or 
added. 

Proposed  Rule 

Section  68.2  is  amended  by  addi  ig 
new  language  and  new  paragraph]  (a) 
(1).  (2)  and  (3)  and  (d). 

§68^   Scope. 

(a)  General.  Except  as  provided  or  in 
Paragraphs  (b),  (c),  ►  and  (d)  -<  tt  s 
rules  and  regulations  in  this  Part  a  iply 
to  the  direct  connection: 

(1)  of  all  terminal  equipment  to  t  le  ► 
public  switched  ■^  telephone  netw  >rk, 
for  use  in  conjunction  with  all  serv  ces 
other  than  party  line  service  and  o  in 
service; 

►  (2)  of  all  terminal  equipment  t  > 
channels  furnished  in  coimection  v  ith 
foreign  exchange  lines  (customer- 
premises  end),  the  station  end  of  olr- 
premises  stations  associated  with   BX 
and  Centrex  services,  trunk-to-stat  on 
tie  lines  (trunk  end  only)  and  switc  led 
service  network  station  lines  (CCS  I  and 
EPSCS)  [hereinafter,  referred  to  as 
Category  I  services]:  and 
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(3)  after  (effective  date)  of  PBX  (or 
similar)  gystems  to  private  line  services 
for  tie  trunk  type  interfaces,  off-premises 
station  lines,  automatic  identified 
outward  dialing,  and  message 
registration.  ^ 

(b)  Grandfathered  Terminal 
Equipment  (other  than  FiBX  and  Key 
Telephone  systems)  and  Protective 
Circuitry.  All  terminal  equipment  (other 
than  PBX  and  key  telephone  systems] 
and  protective  circuitry  of  a  type 
directly  connected  to  the  ►  public 
switched  m  telephone  network  ►  and 
Category  I  services  M  as  of  October  17, 

1977.  may  be  connected  thereafter  up  to 
July  1. 1979 — and  may  remain  connected 
for  life — without  registration  unless 
subsequently  modified. 

The  output  power  of  grandfathered  data 
equipment  [except  as  provided  in 
subparagraph  (c)(l]  below]  connected 
behind  PBX  and  key  telephone  systems, 
must  not  exceed  -9dB  with  respect  to 
one  milliwatt  This  level  must  be  asured 
by  the  manufacturer  or  his  authorized 
agent 

(c)  Grandfathered  Private  Branch 
Exchange  (PBX)  and  Key  Telephone 
Systems: 

(1)  Entire  PBX  and  key  telephone 
systems,  including  their  equipments, 
premises  wiring,  and  protective 
apparatus  (if  any)  directly  connected  to 
the  ►  public  swritched  ^  telephone 
network  ►  and  Category  I  services  •< 
on  June  1, 1978,  may  remain  connected 
to  tfie  ►  public  switched  -^  telephone 
network  ►  and  Category  I  services  ^ 
for  life  without  registration,  unless 
subsequently  modified. 

(2)  Additions  may  be  made  to  systems 
which  qualify  under  subparagraphs 
(c)(1)  and  (c)(3)  for  life  without 
registration  of  any  additional 
equipments  involved  provided  that  any 
premises  wiring  added  conforms  to 
these  rules,  and  any  equipment  added  is 
of  a  type  directly  connected  to  the  ► 
public  switched  m  telephone  network  ► 
or  Category  I  services  ■^  as  of  June  1, 

1978.  No  additions  may  be  made  to 
grandfathered  equipments  except  by  the 
manufacturer  thereof,  or  a  duly 
authorized  agent  of  the  manufacturer. 

(3)  New  systems  may  be  intalled  up  to 
January  1, 1980  without  registration  of 
the  equipments  involved,  provided  that 
any  premises  wiring  conforms  to  these 
rules,  and  any  such  unregistered 
equipments  are  of  a  type  directly 
connected  to  the  ►  public  switched  m 
telephone  network  ►  or  Category  I 
services  -^  as  of  June  1, 1978.  No 
changes  may  be  made  to  grandfathered 
equipments  except  by  the  manufacturer 


thereof,  or  a  duly  a  uthorized  agent  of  the 
manufactiu'er. 

(4)  Separate,  ide  itifiable  and  discrete 
protective  apparat  is  used  with  these 
systems  (usually  "i  ;onnecting 
arrangements")  ms  y  be  removed,  or 
replaced  with  appi  ratus  of  lesser 
protective  fimctior ,  provided  that: 

(i)  Any  premises  wiring  whose 
classification  is  ch  inged  thereby  is 
qualified  as  if  new  y  installed  under 
these  rules. 

(ii)  All  equipmei  ts  in  the  system  are 
of  a  type  directly  c  snnected  to  the  ► 
public  switched  •<  telephone  network  ► 
or  Category  Iservi  :es  •<  as  of  June  1. 
1978,  or  are  registe  'ed. 

►  (d)  Grandfath  sred  Private  Branch 
Exchange  (or  simil  ir]  Systems  for 
Connection  to  Priv  ite  Line  Type 
Services  (Tie  Trun  c  Type  Interfaces, 
Off-Premises  Statii  m  Lines,  Automatic 
Identified  Outwar<  Dialing,  and 
Message  Registrat  on): 

(1)  PBX  (or  simil  tr)  systems,  including 
their  equipments,  ]  remises  wiring,  and 
protective  apparat  is  (if  any)  directly 
connected  to  a  prii  ate  line  type  service 
on  February  1, 197  I  may  remain 
connected  to  the  p  ivate  line  service  for 
life  without  registr  ition  unless 
subsequently  modVied. 

(2)  New  systems  may  be  installed  and 
additions  may  be  i  lade  to  systems 
which  qualify  undi  r  the  previous 
subparagraph  up  t(  i  February  1, 1979 
without  registratio  i  of  any  equipments 
involved,  providec  that  any  premises 
wiring  installed  or  added  conforms  to 
these  rules,  and  ar  /  such  unregistered 
equipments  are  of  i  type  directly 
connected  to  a  prii  ate  line  service  as  of 
February  1, 1979.  ^  o  changes  may  be 
made  to  grandfath  ired  equipments 
except  by  the  man  ifacturer  thereof,  or  a 
duly  authorized  ag  mt  of  the 
manufacturer. 

(3)  Separate,  ide  itifiable  and  discrete 
protective  apparat  is  used  with  these 
systems  (usually  "i  lonnecling 
arrangements")  mj  y  be  removed,  or 
replaced  with  app«  ratus  of  lesser 
protective  functior  ,  provided  that: 

(i)  Any  premises  wiring  whose 
classification  is  ch  inged  thereby  is 
qualified  as  if  new  y  installed  under 
these  rules. 

(ii)  All  equipmerAs  in  the  system  are 
of  a  type  directly  cpnnected  to  a  private 
line  service,  m 


Proposed  Rule 

Section  68.100  is 
new  language. 


§  68.100    General, 

In  accordance  w  th 
regulations  in  Subj  art 


UMI 


amended  by  adding 


the  rules  and 
B  of  this  Part, 


terminal  equipm«it 
connected  to  the  ^ 
telephone  network 
line  services  included 
addition.  PBX  (or 
be  directly  connect^ 
line  services  includi  d 


may  be  directly 
niblic  switched 
i  nd  to  those  private 
in  S  68.2(a)(u).  In 
lar)  systems  may 
to  those  private 
in  S  68.2(a)(iii).  ^ 


Proposed  Rule 

Section  68.3  is  anJended 
new  language  to  pa:  agraphs 
(g),  (n)  and  (o),  by 
paragraphs  (q)  through 
Figures  68.3(c),  (d). 


by  adding 
(a).(e),(f). 
abiding  new 

(z)  and  new 
t),  (v),  (x)  and  (z) 


§68.3    Definitions. 

(a)  Auxiliary  Lea^s. 
equipment  leads  at 
than  telephone  connections^ 
otherwise  defined  i: 
which  leads  are  to 
to  common  equipment 
extending  to  centra 


Terminal 
he  interface,  other 

and  leads 
these  Rules,  •< 
connected  either 
or  to  circuits 
office  equipment 


lie 


between  the 
aid ' 
ear  h 
w  re 


connecti(  ns, 


ring  1 


(e)  Longitudinal  ^ 
the  ►vector <<  sum 
difference 
and  earth  ground, 
connection  and 
tip,  ring  pair  of  2-' 
connections:  and 
telephone 

vector  •^sum  of  the 
between  the  tip  1 
ground  and  the 
earth  ground  for  the 
(where  tip  1  and 
pair).' 

(f)  Loop  Simulato 
that  simulates  the 
wire  or  4-wire  telep 
during  testing.  A 
of  circuit  that  will 
in  Figure  68.3(a)  for 
ground  start  circuiti 
wire  reverse  batter 
68.3(c)  for  4-wire 
circuits,  and  68.3(d) 
battery  circuits 
implementations 
that  the  same  dc  vo 
characteristics  and 
characteristics  will 
equipment  under 
the  illustrative 
When  used,  the 
be  operated  over 
resistance  as 
and  with  the 
voltage  limits 
changed,  sufficient 
allocated  for  the 
steady-state 
testing. 

1g)  Metallic  Voltd^i 
difference  between 
connections^  for 
wire  and  4-wire 


fas 


lO'  ip 


ims  y 


te;  t 


'oltage.  One  half  of 
of  the  potential 
tip  connection 
the  ring 

grounds  for  the 
and  4-wire 
acfditionally  for  4-wire 
,  one  half  of  the^ 
potential  difference 
connection  and  earth 
connection  and 
tip  1,  ring  1  pair 
1  are  the  receive 


.  rin ; 


'  Circuity  Pi.  circuit 
n  itwork  side  of  a  2- 
lone  connection 
scliematic  of  the  type 
required  is  shown 
Z-wire  loop  or 
,  Figure  6a3(b)  for  2- 
circuits.  Figure 

or  ground  start 
for  4-wire  reverse 
4ltemative 

be  used  provided 
tage  and  current 
ic  impedance 
)e  presented  to  the 
as  afe  presented  in 
sche  natic  diagrams, 
simlilator  circuit  shall 
entire  range  of  loop 
specified  in  the  Figures, 
indica  ed  polarities  and 
Whei  lever  loop  current  is 
ime  shall  be 
cui  rent  to  reach  a 
conditipn  before  continuing 


\e.  The  potential 
he  tip  and  ring 
tip.  ring  pair  of  2- 
conhections  and. 


tte 
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additionally  for  4-wire  telephone        ' 

connections,  between  the  tip  1  and  ring 

1  connections  for  the  tip  1,  ring  1  pair 

(where  tip  and  ring  1  are  the  recilve 

pair).-^ 

*         «         •         •         * 

(n)  Telephone  Connection.  Connection 
to  telephone  tip  and  ring  leads^  for  2- 
wire  and  4-wire  connections  and. 
additionally,  for  4-wire  telephone 
connections,  tip  1  and  ring  1  leads  M  and 
all  connections  derived  from  these 
leads.  The  term  "derived"  as  used  here 
means  that  the  connections  are  not 
separated  from  telephone  tip  and  ring^ 
or  from  telephone  tip  1  and  ring  1  <<by  a 
sufficiently  protective  barrier  (where  tip 
1  and  ring  1  are  the  receive  pair),  m 
►Part  68  Rules  that  apply  specifically  to 
telephone  tip  and  ring  pairs  shall  also 
apply  to  telephone  tip  1  and  ring  1  pairs 
unless  otherwise  specified.  In  4-wire 
connections,  leads  designated  tip  and 
ring  at  the  interface  are  for  transmitting 
voice  frequencies  toward  the  network 
and  leads  designated  tip  1  and  ring  1  at 
the  interface  are  for  receiving  voice 
frequencies  from  the  network.-^ 

(o)  Telephone  Network.  The  public 
switched  networks  and  those  private 
lines  which  are  vulnerable  to  the  harms 
that  could  be  caused  by  the  connection 
of  terminal  equipment  thereto  (see 
Section  68.2(a)  (ii)  and  (iii).<4 

►  (q)  Channel  Equipment.  Equipment 
in  the  private  line  channel  that  furnishes 
telephone  tip  and  ring,  telephone  tip  1 
and  ring  1,  and  other  auxiliary  or 
supervisory  signaling  leads  for 
connection  at  the  private  line  channel 
interface  (where  tip  1  and  ring  1  is  the 
receive  pair  for  4-wire  telephone 
connections). 

(r)  Private  Line  Channel.  Telephone 
company  dedicated  facilities  and 
channel  equipment  used  in  furnishing 
private  line  service  for  the  exclusive  use 
of  a  particular  party  or  parties. 

(s)  Tie  Trunk  Transmission  Interfaces. 
(1)  2-Wire:  A  2-wire  transmission 
interface  with  a  path  that  is  essentially 
lossless  (except  for  2dB  switched  pad 
operation)  between  the  interface  and  the 
2-wire.  transmission  reference  point  of 
the  terminal  equipment  (outgoing  side  of 
the  outgoing  switch  appearance  of  a 
conventional  2-wire  analog  P6X). 

(2)  4-Wire  Lossless:  A  4-wire 
transmission  interface  with  a  path  that 
is  essentially  lossless,  as  defined  in  (i). 
and 

(3)  4- Wire  Conventional  Terminating 
Set  (CTS):  A  4-wire  interface  with  a  path 
to  the  transmission  reference  point  that 
has  a  conventional  terminating  set 
providing  2-wire  to  4-wire  conversion 


with  approximately  4dB  of  loss  and 
having  no  gain  elements.  This  device's 
loss  will  be  referred  to  as  a  "nominal" 
4dB,  but  in  no  case  is  it  allowed  to  be 
less  than  3dB. 

(t)  E&M  Leads.  Terminal  equipment 
leads  at  the  interface,  other  than 
telephone  connections  and  auxiliary 
leads,  which  are  to  be  connected  to 
channel  equipment  solely  for  the 
purpose  of  transferring  supervisory 
signals  conventionally  known  as  Types  I 
and  II  E&M  and  schematically  shown  in 
Figure  66.3(t).  These  leads  apply  only  to 
tie  trunk  type  ports. 

(u)  Off-Premises  Station  Interface. 
The  point  of  connection  between  PBX 
telephone  systems  (or  similar  systems) 
and  telephone  company  private  line 
communication  facilities  used  to  access 
registered  station  equipment  located  off 
the  premises.  Equipment  leads  at  this 
interface  are  limited  to  telephone  tip 
and  ring  leads  (designated  T  (OPS)  and 
R(OPS))  and  tb  loop-start  applications 
only.  Unless  otherwise  noted,  all  T(OPS) 
and  R(OPS)  leads  shall  be  treated  as 
telephone  connections  for  purposes  of 
fulfilling  registration  conditions. 

(v)  Off-Premises  Line  Simulator 
Circuit.  A  load  impedance  for 
connection,  in  lieu  of  an  off-premises 
station  line,  to  PBX  (or  similar) 
telephone  system  loop  start  circuits 
(Figure  68.3(v))  during  testing.  The 
schematic  diagram  of  Figure  68.3(v)  is 
illustrative  of  the  type  of  circuit  which 
will  be  required;  alternative 
implentations  may  be  used  provided 
that  the  same  dc  voltage  and  current 
charactieristics  and  ac  impedance 
characteristics  will  be  presented  to  the 
equipment  under  test  as  are  presented  in 
the  illustrative  schematic  diagram. 
When  used,  the  simulator  shall  be 
operated  over  the  entire  range  of  loop 
resistances  as  indicated  in  Figure  68.3(v) 
and  with  the  indicated  polarities. 
Whenever  toop  current  is  changed, 
sufficient  time  shall  be  allocated  for  the 
current  to  reach  a  steady-state  condition 
before  continuing  testing. 

(w)  AIOD  Leads.  Terminal  equipment 
leads  at  the  interface  used  solely  to 
transmit  Automatic  Identified  Outward 
Dialing  (AIOD)  data  from  a  PBX  to  a 
central  office  so  that  a  telephone 
company  can  provide  a  PBX  customer 
with  a  detailed  monthly  bill  identifying 
long  distance  usage  by  individuals  PBX 
stations,  tie  trunks  or  the  attendant. 
Data  on  the  channel  is  transmitted  in 
only  one  direction,  from  the  PBX  to  the 
central  office,  and  consists  of  a  trunk 
number  and  a  station  number  for  each 
outgoing  call.  Two-way  dc  simplex 
signaling,  as  defined  for  the  terminal 
equipment  by  the  data  channel 


simulator  circuit  is  tised  to  coorc  naie 
the  transmitting  and  receiving  fui  ctions. 
Oriie  or  more  pairs  of  AIOD  leadsj  each 
designated  T  (AI)  and  R  (AI)  to 
distinguish  them  from  other  tip  ai  id  ring 
leads,  may  appear  at  an  interface . 
depending  on  the  number  of  cent  al 
offices  that  process  AIOD  calb  fi  ir  the 
PBX.  However,  unless  otherwise  stated, 
these  leads  at  the  interface  shou  1  be 
treated  as  telephone  connection  is 
defined  in  (n)  of  this  section  er  a    tip 
and  ring  where  the  term  "telephc  ne 
connection"  is  not  used. 

(x)  AIOD  Data  Channel  Simuh  tor.  A 
test  circuit  that  simulates  a  telep  tone 
line  during  the  idle  and  data-rec(  iver- 
attached  conditions  of  central  of  ice 
AIOD  circuits.  The  schemnatic  o  Figure 
68.3(x)  is  illustrative  of  the  type  (  f 
circuit  that  will  be  required;  altei  native 
implementations  may  be  used  pi  )vided 
that  the  same  dc  voltage  and  cur  ent 
characteristics  and  ac  impedanc  ! 
characteristics  will  be  presentee  to  the 
AIOD  equipment  under  test.  Wh  \n  used, 
the  simulator  circuit  shall  be  ope  rated 
over  the  entire  range  of  resistant  e, 
polarities  and  voltage  limits  indi  :ated  in 
Figre  68.3{x).  Whenever  dc  curre  it  is 
changed  sufficient  time  shall  be 
allocated  for  the  current  to  react  a 
steady-state  condition  before  co  itinuing 
the  test. 

(y)  Message  Register  Leads.  T  srminal 
equipment  leads  at  the  interface  used 
solely  for  receiving  dc  message  i  agister 
(MR)  pulses  from  a  central  office  at  a 
PBX  so  that  message  unit  inform  ition 
normally  recorded  at  the  central  office 
only  is  also  recorded  at  the  PBX 
Signaling  on  the  channel  is  by  th  j 
application  bf  battery  and  open 
conditions  applied  at  the  central  office. 
No  ac  signaling  is  applied  either  jy  the 
PBX  or  by  the  central  office.  On«  or 
more  pairs  of  MR  leads,  each  de  ignated 
T  (MR)  and  R  (MR)  may  appear  ^  t  an 
interface  depending  on  the  numl  er  of 
PBX-CO  trunks  (one  MR  channe  per 
PBX-CO  trunk).  However,  unlesi 
otherwise  stated,  these  leads  at    le 
interface  should  be  treated  as  te  e|fhone 
connections  as  defmed  in  Subpa  t  (n)  of 
this  Section  or  as  tip  and  ring  wl  Bre  the 
term  "telephone  connection"  is  r  3t  used. 

(z)  Message  Register  Signalini 
Channel  Simulator.  A  circuit  tha 
simulates  a  telephone  line  (2-wir  :  or 
single  conductor)  and  a  central  o  fice 
message  register  battery  feed  cir  uit 
used  to  convey  message  register 
information  from  the  central  offi(  e  to  a 
PBX.  The  schematic  of  Figure  68.  (z)  is 
illustrative  of  the  type  of  circuit  t  lat  will 
be  required;  alternative  impleme:  tation 
may  be  used  provided  that  the  sa  me  dc 
voltage  and  current  characteristii  s  and 


ac  impedance  characterisitics  will  be 
presented  to  the  message  register 
equipment  under  test.  When  used,  the 
simulator  circuit  shall  be  operated  over 
the  entire  range  of  resistance  and 
voltage  values  indicated  in  Figure 
68.3(z].  Whenever  dc  current  is  changed, 
sufficient  time  shall  be  allocated  for  the 
current  to  reach  a  steady-state  condition 
before  continuing  the  test. 
ntxHM  CODE  erii-oi-M 
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LOOP  SIMULATOR  CIRCttllT 
LOOP  START  AND  GR(  }UND 


V        •= 


8W-WLAWTY 
SWIT64 

L,"   4"  L,"  L4>SH  (RESISTANCE -R 
R,-R,«600OHMS.t1% 
C,  •  Cj  •  500  M  FD, -10%.  ♦50% 


CONOmON 


V 

VOLTS 


MIN 
423 


MAX 
SZJS 


10S 


SWITCH  POSITION 
FOR 


TEST 


BOTH 


'LI 


R,    •  ■  ♦ 

^         J«.  .♦R 


L2  '^U  "l  4 


'U 


La      ^L3* 


FOR  4.WIRE 
START 


-O  RING  1 


I.'*L2.''l3. ''l4' 


«2*«L* 


CONTINUOUSLY 
VARIABLE  OVER 

400  T0 1740  n 


3000  n 


L4 


NOTES: 

1.  MEANS  SHALL  BE  USED  TO  GENERATE.  AT  Tt^S  POINT  OF  TIP.  RING, 
TIF  1  AND  RING  1  CONNECTIONS  TO  THE  TERIfllNAL  EQUIPMENT 
OR  FROTECnVE  CIRCUITRY.  THE  PARAMETERS  OF  DC  LINE  CURRENT 


AND  AC  IMPEDANCE  WHICH  ARE  GENERATED 
CIRCUITS  DEPICTED  ABOVE  (AS  APPROPRIATI 
UNDER  TEST). 


2.  WHERE  THE  -^C  PORTION  OF  THE  LOOP 
SPECIFIED  FOR  LONGITUDINAL  BALANCE 
BE  MODIFIED  AS  FOLLOWS: 


FAIR  UNDER 
TEST 

- 

REMOVE 

TiF,  RING 
TIF  1.  RING  1  * 

«lCl 

• 

FIGURE  68.3  ( 

BY  THE  ILLUSTRATIVE 
FOR  THE  EQUIPMENT  . 


SIMU  J^TOR  CIRCUIT-  IS 
TE^TS.  THE  CIRCUIT  SHALL 


REPLACE  THE  FOLLOWING  WITH  TERMIIjlATICN 
SPECIFIED  FOR  ALL  OTHER  PAIR* 


:) 
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LOOP  SIMULATOR  CIRCUIT  FOR  4.WIRE 
REVERSE  BATTERY  CIRCUITS 


/ 


TIP 


S       i  c. 


RING 


■O  TIP1 


-O  ftlNGi 


L, -Lj-U- L^>5H  (RESISTANCE  •«.,    R,,  R.  ,  R..) 
R, -Rj-  600 OHMS.  t1%  ».i.    w.    LJ.    L4 

C,  •  C,  -  SOOw  FO. -10%. +50% 


CONTINUOUSLY 

VARIABLE  OVER 

400  TO  2450  Q 


\3  ^L4 


Y3      "L4 
NOTES; 

1.  MEANS  SHALL  BE  USED  TO  GENERATE.  AT  THE  POINT  OF  TIP.  RING. 
TIP  1.  ANO  RING  t  CONNECTIONS  TO  THE  TERMINAL  EQUIPMENT  OR 
PROTECTIVE  CIRCUITRY.  THE  PARAMETERS  OF  DC  LINE  CURRENT 
ANO  AC  IMPEDANCE  WHICH  ARE  GENERATED  BY  THE  ILLUSTRATIVE 
CIRCUITS  DEPICTED  ABOVE  (AS  APPROPRIATE  FOR  THE  EQUIPMENT 
UNDER  TEST). 

2.  WHERE  THE  "DC  PORTION  OF  THE  LOOP  SIMULATOR  CIRCUIT"  IS 
SPECIFIED  FOR  LONGITUDINAL  BALANCE  TESTS.  THE  CIRCUIT  SHALL 
BE  MODIFIED  AS  FOLLOWS: 


PAIR  UNDER 
TEST 

REMOVE 

TIP.  RING 
TIP  t.  RING  1 

R,  C, 

FIGURE  68.3  (d) 

REPLACE  THE  FOLLOWING  WITH  TES- 
MIWATIONS  SPECIP^IED  PQ«  ALL  OTHER  PAiPS 

R. 


UMI 
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TYPE  I 


-V 


-V 


TYPE  II 


-V 


V^ 


REGISTERED 

TERMINAL 

EQUIPMENT 


DETECTOR  & 

CURRENT 

LIMITER 


CP 


^ 


REGISTERED 

TERMINAL 

EQUIPMENT 


DETECTOR  k 

CURRENT 

LIMITER 


B 


l/F 


CHANNEL 
EQUIPMENT 


i 


-M- 


^1' 


M     I 


CHANNEL 
EQUIPMENT 


FIGUR 
E&M  TYPES  I 


PROTECTION 
SUPPRESSION 


68  .3(t) 

&  II  SIGNALING 


OETECTO  \ 

CURRENT 

LIMITER 


DETECTO  * 


CUR REN 
LIMITER 


|l 


|l 


-V 
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T<OFS) 
GROUND 


-V 
R(OPS)    O 


>-A.AaA.i^ 


L>10H.R,^ 


C,  -  SOOttf.  -10%.  ♦50% 


R,  •6oon±i% 


R2  ♦  Rl  is  continuously  VARIABL€  f  ROM  Rj.  TO  ^^'waX 
•  TO  BE  ADOPTED  SUBSEQUENT  TO  INDUSTRY  NEGOTIATION 


NOTES; 

1.  Means  shall  be  used  to  generate,  at  the  point  of  tip  (T[0?S])  and 
ring  (R[OPS])  connections  to  the  PBX,  the  range  of  resistance  and 
lapedance  vhlch  are  employed  by  the  Illustrative  circuit  depicted 
above. 

2.  In  the  longitudinal  balance  limitations,  section  68/OPS.310,  the 
use  of  the  '*dc  portion  of  the  Iln«  simulator"  Is  specified.  In 
such  case,  components  R.  and  C.  above  shall  be  removed. 


FIGURE  ^^-if.,) 
OFF-PREMISES  LINE  STMULATOR 
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UMI 


(NOTE  3) 


'IF 


"2 


L^  •  Lj  >  SH 


OPERATING 

STATE 


1 


V  VOLTS 


MAX. 


(NOTE  4) 


♦3 


-65.5 


MIN. 


-3 

(NOTE  4) 


-3 


-39.5 


>«DTIS:      ~  ■     •     ■ 

1.  Means  shall  be  provided   co  get 
R(AI)  connecdons  co  che  PBX, 
values   chac  are  employed  by   ti 
above. 

2.  ^or  signal  power  measuremencs 
volceband  mecallic'and  in  che 
dve  cerainaclons  specified  li 


Ground  lead  should  be  bonded 
cered  eerminal  e^uipmenc. 


The  j^3-volc  bactery  shall  be 
baccery  applied  co  an  overall 
cerainal  equipmenc  condicicn 
overall  circuic   (siaulacor  an< 
range  of  -39.5  co  55.5  voles. 


3.     Concinuously  variable  over   ch« 


FIGURE  68.  . 


AIOD  DATA  CHANNEL  < 


'"V-V-^ 


-0    TIVI) 


4 


■O    Rl^i> 


R,  -600nt1%(NOTE2) 
C,  -SOOmF. -10%.+60% 


R-5  *fl|  /OHMS 
*•        ^  (NOTE  5) 


600-1400 


600-1400 


XO-UOO 


•R. 


"li"u 


^LI^'^UJ 


erace,   ac   che  poinc  of  T(AI) 


and 


che  dc  line  currenc  and  iapedance 
e  illuscracive  circuic  depict 


in  68/AIOD.308  (c)  and  (d)  oe 
3995  CO  4005  hertz  band,  use 
place  of  !L  . 


to  simplex  signaling  ground  of 


lised  CO  extend  che  range  of 

circuit.  Thus,  if  che  regisi 
irovides  -42.5  co  -52.5  voles 
PBX  AIOD)  shall  be  cesced 


range  specified. 


3(x) 


DIULATOR  CIRCUIT 


ed 


her  Chan 
resis- 


regis- 


cdcal 
qered 
che 

a 


o\er 
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MOOE  SWITCH 
(NOTE  2} 


Q    T(MR» 


POLARITY 
SWITCH 


OR(MR) 


L>  10  H  (RESISTANCE  •RJ 
C,  •  SOOmF.  -10%.  ♦«% 

R,- SEE  NOTE  3 


coNomoN 

V.  VOLTS 

POLARITY 

SJVITCH 

POSITION 

MOOE 

SWITCH 

POSITION 

R2*«(^0HMS 
(NOTE  4) 

MIN 

MAX 

1 

42.5 

52.5 

BOTH 

1 

250-1450 

2 

39.5 

55.5 

BOTH 

2 

250-  850 

3 

63.5 

79.5 

BOTH 

1 

1450-2650 

N0T2S: 

•  ■  ■ 

1.  M«aas  shall  be  used  co  geoerace,  ic  che  polnc  of  T(MR)  and  RCMR) 
h        conncccioas  co  che  PBX,  ch«  range  of  reslseanct  and  ispedanet 

-  values  chac  are  employed  by  che  tlluscraclve  circuic  depicced  above. 

2.  Mode  swicch  postdon  I  is  for  mecallic  recum  operadon;  mode  swlcch 
posidon  2  is  for  ground  recum  operaclon. 

3.  For  signal  power  measurements  specified  in  68/MR.308,  use  Figures 
63/MR. 308(b)  and  (c)  for  R,. 

4.  Concinuously  variable  over  range  shown. 


FIGURE  68  '3(2) 


BILUNO  CODE  ti?12-01-C 


! 
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Proposed  Rule 

Section  68.106  is  amended  by  adding 
new  paragraph  (d). 

S6S.106    Notification  to  telephone 
company. 

•        •        •        •        * 

►(d)  AIOD  Trunk  and  Station 
Number  Verification:  Customers  who 
intend  to  install  or  have  installer 
performed  additions  to  an 
rearrangements  of  AIOD  functions  shall 
give  notice  to  the  telephone  company  in 
accordance  with  Section  68.222(d].'4 

§68.222 

Proposed  Rule 

Subpart  C  of  Section  68  is  amended  by 
adding  new  §  68.222.    AIOD  trunk  and 
station  number  verification. 

►(a)  Verification  Requirements.  (1) 
General.  The  proper  identification  of  4- 
digit  PBX-central  ofHce  trunk  numbers 
and  PBX  station  numbers  for  purposes 
of  Automatic  Identified  Outward  Dialing 
(AIOD)  shall  be  verified  as  a  part  of 
intitial  installation  and  subsequent 
installer  performed  additions  to  and 
rearrangements  of  AIOD  functions.  All 
number  verifications  shall  be  obtained 
at  the  AIOD  data  channel  interface  with 
equipment  capable  of  receiving  the 
identities  as  transmitted  by  the 
registered  terminal  equipment. 

(2)  Trunk  Numbers.  The  4-digit  trunk 
number  identified  for  each  PBX-central 
office  trunk,  when  seized,  shall  be  the 
same  as  the  4-digit  trunk  assigned  by  the 
telephone  company  at  the  PBX-central 
office  trunk  interface. 

(3)  Station  Numbers.  The  4-digit 
station  number  indentified  for  each 
station,  incoming  tie  trunk,  and  the 
attendant  when  connected  to  a  PBX- 
central  office  trunk  shall  be  verified  to: 

1)  be  in  the  group  of  station  numbers 
assigned  by  the  telephone  company  and, 

2)  be  the  same  as  the  number  assigned 
to  or  intended  to  correspond  uniquely  to 
the  station,  tie  trunk,  or  attendant. 

(b)  Verification  Personnel.  Operations 
associated  with  the  verification  of  AIOD 
trunk  and  station  number  assignments 
shall  be  performed  under  the 
supervision  and  control  of  a  supervisor, 
as  defined  in  paragraph  (c)  of  this 
section.  The  supervisor  and  installer 
may  be  the  same  person. 

(c)  Supervision.  Operations  by 
installation  personnel  shall  be 
performed  under  the  responsible 
supervision  and  control  of  a  person  who: 

(1)  Has  at  least  six  months  of  on-the- 
job  experience  in  the  installation  of 
telephone  terminal  equipment. 

(2)  Has  been  trained  by  the  registrant 
in  the  operation  of  the  AIOD  feature  and 


St  ites 


in  the  performance 

to  verify  proper  idei  itification 

procedures  and  resi  ilts 

(d)  Documentation 
notarized  affidavit 
shall  be  prepared 
supervisor  which 
required  verificatio:  i 
performed.  The  affi  lavit 
shall  contain  the  fojlowing 

(1)  The  responsi 
name,  business  ad 
telephone  number. 

(2)  A  statement 
supervisor  compliei 
supervisor  must  ha 
from  the  registrant 
equipment  being  v^ified, 

(3)  Date  when  AI  DD 
the  trunk  and  statical 
will  start. 


)f  operations  needed  (3)  *  *  * 


requirements.  A 
ind  one  copy  thereof 
the  installation 

that  the 
tests  have  been 
and  its  copy 
information: 
supervisor's  full 
and  business 


be 


adc  ress 


a; 


(4)  The  business 
installation  personnel 

(5)  Date  when  th( 
took  place. 

(6)  A  list  of  the 
numbers  actually 
statement  that  eacl 
properly  identified 
paragraph  (a)  of  thi 

(7)  If  the  register!  d 
equipment  with  AI(  )D 
allows  the  custome ' 
number  assignmen  s 
the  installer,  a  state  ment 
numbers  programm  3d 
equipment  that  can 
customer  meet  the 
paragraph  (a)  (3)  o^this 

Proposed  Rule 


iffiliation  of  the 


Section  68.302  is 
language  to  paragr 
the  undesignated 
by  deleting  paragrabh 


§  68.302    Environme  it  simulation, 


1/) 


maxir  lum 


(d)  Metallic  Voltage 
volt  peak  surges  of 
(one  of  each  polari 
microsecond 
and  a  560-microsecpn 
time  to  half  crest 
■^tip  and  ring^  of 
b)  between  tip  and 
and  ring  1,  and  bet^'een 
(with  tip  and  ring 
and  ring  1  tied  toge 
connection;  -^and 
connections  on  whifch 
may  occur  (with 
of  the  pair  under 
equipment  in  each 
states: 

(1)** 

(2)** 


on ; 
tei  t 


UMI 


to  whether  the 
with  §  68.222.  The 
e  received  training 
if  the  AIOD 


service  involving 
numbers  verified 


verification  tests 

tr  ink  and  station 
a  isigned  and  a 
of  these  is  being 
is  required  in 
section 
terminal 
capabilities 
to  activate  station 
without  the  aid  of 
that  spare 
into  the 
be  activated  by  the 
equirements  of 
section.-^ 


imended  by  adding 

phs  (d)  and  (e)  and 

paragraph,  and 


flish 


Surge.  Two  800- 
i  metallic  voltage 
having  a  10- 

rise  time  to  crest 
d  minimum  decay 
a[|plied  between  ►a) 
2-wire  connection; 
■ing,  between  tip  1 
tip  and  tip  1 
together  and  tip  1 
her)  of  a  4-wire 
:)  any  other  pair  of 
lightning  surges 
of  the  connections 
grounded)  with  the 
f  the  following 


ti;d 


( 


All  other  equipment 


eads  (telephone 


connections,  auxiliai  y  leads,  and 
terminals  for  connec  ion  to 
nonregistered  equipi  lent)  not  being 
surged  or  connected  to  those  being 
surged  should  be  ter  ninated  in  a 
manner  which  is  no  ess  severe  than 
that  which  occur  in  i  ormal  use  and 
affect  compliance  w  th  Subpart  D.  Also, 
equipment  states  wb  ich  cannot  be 
achieved  by  normal  neans  of  power 
shall  be  achieved  ar  ificially  by 
appropriate  means,  i  f  necessary  to 
comply  with  the  abo  i^e  requirements. 
The  peak  current  dri  wn  from  the  surge 
generator  must  not  I  e  limited  to  less 
than  100  amperes  by  the  capabilities  of 
the  surge  generator*  •  except  for  the 
simplexed  arrangem  snt  in  case  (b), 
which  must  not  be  li  nited  to  less  than 
200  amperes.  •< 

(e)  Lontitudinal  V  >ltage  Surge.  With 
registered  terminal  ( quipment  in  each  of 
the  following  states:  first,  any 
operational  state  wl  ich  can  affect 
compliance  with  the  requirements  of 
Part  68,  second,  any  state  in  which  the 
equipment  might  be  connected  to^  a 
private  line  channel  4  and  from  which  it 
is  capable  of  transfe  rring  to  an 
operational  state  by  an  automatic  or 
manual  action  requi  ed  for  proper  use  of 
the  equipment  and  p  rovided  that  each 
state  can  affect  com  )liance  with  the 
requirements  of  Pari  68  and  third,  any 
state  in  which  the  ec  uipment  might  be 
connected  to^  a  pri  /ate  line  channel 
■^through  an  autom<  tic  or  manual 
action  under  all  reas  onably  foreseeable 
possibilities  of  discc  nnection  of 
connections  of  such  Equipment  with 
primary  commercial  power  sources 
(including  possible  1  >S8  of  equipment 
grounding  through  d  sconnection  of  a 
third-wire  ground  co  nnection  contained 
in  a  primary  power  s  ource  plug): 

(1)  Two  1500  volt  leak  surges  (one  of 
each  polarity)  havin  |  a  10  microsecond 
maximum  rise  time  I  3  crest  and  a  160 
microsecond  minimi  m  decay  time  to 
half  crest  applied  se  )arately  between^ 
each  of  the  followinj  leads  individually 
and  (i)  and  (ii)  belov  .  and  also  between 
all  of  the  following  I  sads  tied  together 
and  (i)  and  (ii)  belov  :  tip,  ring,  tip  1,  ring 
l.M.-« 

(i)  Earth  ground;  a  id 
(ii)  All  leads  on  th  !  registered 
equipment  intended  or  connection  to 
non-registered  equip  nent  when  these 
leads  are  connected  together. 

The  peak  current  dn  wn  from  the  surge 
generator  must  not  h  b  limited  to  less 
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than  200  amperes  by  the  capabilities  of 
the  surge  generator. 

***** 

[(f)  Failure  Modes  Resulting  from  the 
Application  of  Metallic  and  Longitudinal 
Surges]  [deleted] 

Proposed  Rule 

Section  68.304  is  amended  by  adding 
language  to  (f)  and  Note  (a),  and  by 
adding  new  Note  (e). 

§  68.304    Leakage  current  limitations. 

***** 

(f)  all  ►E&M<<  lead  terminals 
and  is  gradually  increased,  from  zero  to 
the  values  listed  in  the  table  below,  over 
a  thirty  second  time  period,  and  then 
applied  continuously  for  one  minute,  the 
current  in  the  mesh  formed  by  the 
voltage  source  and  these  points  shall  not 
exceed  10  milUamperes  peak  at  any  time 
during  this  90  second  time  interval 

Voltag«a  Applied  for  Various  Combination*  of 
Electrical  Connections 


Voltage  source  connected  bettveen 

Value  to  whicH  test 

voltage  is  gradually 

increased,  rms,  60  hertz 

<l)  and  (3) 

^-Note  (e)'4     - 

1000 

(1)  and  (4) 
(1)  and  (6) 

•.Note  (e)^     .„. 

►Note  (e)^    

1000 
1000 

(2)  and  (3) 
(2)  and  (4) 
(2)  and  (5) 
(?)  and  (6) 
(4)  and  (6) 

1500 
1S00 
1500 
1000 

1000 

Notes: 

(a)  If,  in  any  operational  state,  one  of  the 
telephone  connections  or  ►E&M  Leads -4  has 
an  intentional  conducting  path  to  earth 
ground,  that  lead  may  be  excluded  from  the 
leakage  current  test  in  that  operational  state. 
Connections  excluded  for  this  reason  must 
comply  with  the  requirements  of  ►Section 
68.306  (c)-4  in  addition  to  the  other 
applicable  rules.  ►However,  leakage  current 
tests  between  telephone  connections  and 
E&M  leads  are  required  unless  both  points 
have  intentional  conducting  paths  to  earth 
ground.^ 
***** 

►  (e]  For  multi-unit  equipment 
interconnected  by  cables,  the  maximum 
allowable  leakage  current  can  be  increased 
to  (ION  +  0.04L)  milliamperes  peak  where  L 
is  the  length  of  interconnecting  cable  in  the 
leakage  path  in  feet  and  N  is  the  number  of 
equipment  imits  connected  in  parallel  across 
a  telephone  connection.  However,  all 
combinations  of  electrical  connections 
requiring  the  increased  limitation  and 
involving  point  (3)  surfaces  must  comply  with 
the  requirements  of  Section  68.306(c)  in 
addition  to  other  apphcable  rules. -4 

Proposed  Rule 

Section  68.306  is  amended  by  adding 
new  language  to  paragraphs  (a),  (b)  and 
(c),  and  adding  new  paragraph  (d). 


§  68.306    Hazardous  voltage  Hmitations. 

(a)  General.  Under  no  condition  of 
failure  of  registered  terminal  equipment 
or  registered  protective  circuitry,  or  of 
equipment  connected  thereto,  which  can 
be  conceived  to  occur  in  the  handling, 
operation  or  repair  of  such  equipment  or 
circuitry,  shall  the  open  circuit  voltage 
on  telephone  connections  ►or  E&M 
leads  M  exceed  70  volts  peak  for  more 
than  one  second  ►except  for  voltages 
for  network  control  signaling  and 
supervision,  which,  in  any  case,  should 
be  consistent  with  standards  employed 
by  the  telephone  compaines.  Registered 
terminal  equipment  shall  also  assure 
that  during  normal  operation,  at  an 
AIOD  data  channel  interface,  1)  no 
significant  ac  voltage  to  ground  other 
than  for  data  transmission  appears  on 
the  tip  (AI)  and  ring  (AI]  leads;  2)  no 
open  circuit  dc  voltage  to  ground 
appears  on  the  tip  (AI)  and  ring  (AI) 
leads  other  tan  in  the  range  firom  0  to 
—52.5  volts;  and  3)  voltage  transients 
appearing  on  either  thg  tip  (AI)  or  ring 
(AI)  to  ground  as  a  result  of  inductive 
components  in  the  registered  terminal 
equipment  shall  not  be  capable  of 
delivering  more  than  2  joules  to  a  500 
ohm  resistive  termination. 

(1)  Type  I  E&M  leads.  Registered 
terminal  equipment  shall  assure  that  1) 
the  dc  current  in  the  E  lead  does  not 
exceed  100  milliamperes.  2)  no 
significant  ac  voltage  to  ground  appears 
on  the  E&M  leads  and  3)  the  open  circuit 
dc  voltage  to  groufid  on  the  E&M  leads  - 
does  not  exceed  52.5  volts  and  is  not 
positive.  M  lead  transfer  contract 
protection  shall  be  provided  to  limit 
voltage  transients  during  contact 
transfer  by  assuring  that  voltages  to 
ground  do  not  exceed  80  volts  with 
power  dissipation  capability  of  0.5  watt 
If  the  registered  terminal  equipment 
contains  an  inductive  component  in  the 
E  lead,  it  must  assure  that  the  transient 
voltage  across  the  contact  as  a  result  of 
a  relay  contact  opening,  does  not  exceed 
the  following  voltage  and  duration 
limitations:  1)  300  volts  peak.  2)  a  rate  of 
change  of  one  volt  per  microsecond,  and 
3)  an  80  volt  level  for  more  than  10 
milliseconds. 

(2)  Type  11  E&M  leads.  Registered 
terminal  equipment  shall  assure  that  (1) 
the  dc  current  in  the  E  lead  does  not 
exceed  100  milliamperes  and  no 
significant  ac  voltage  to  ground  appears 
on  the  E  lead,  (2)  no  significant  ac  or  dc 
voltages  to  ground  appear  on  the  M,  SG, 
and  SB  leads  from  sources  in  the 
registered  terminal  equipment,  and  (3) 
the  open  circuit  dc  voltage  to  groundon 
the  E  lead  does  not  exceed  52.5  volts 
and  is  not  positive.  If  the  registered 
terminal  equipment  contains  an 


inductive  component  in  the  E  lead,  t 
must  asssure  diat  the  transient  vol  age 
across  the  contact  as  a  result  of  a  elay 
contact  opening,  does  not  exceed  tye 
following  voltage  and  duration 
limitations:  (1)  300  volts  peak,  (2)  alrate 
of  change  of  one  volt  per  microsecond, 
and  (3)  and  80  volt  level  for  more 
10  milliseconds. 

(3)  Off-premises  station  voltage; 
Talking  battery  or  voltages  appliec 
the  PBX  (or  similar  systems)  to 
interface  leads  for  supervisory 
must  be  negative  with  respect  to  giound, 
shall  not  exceed  80V  dc,  and  shall 
have  a  significant  ac  component. 

(ii)  Ringing  signals  applied  by 
(or  similar  systems)  to  OPS  interfa^ 
leads  shall  be  applied  for  the  purpi  be 
station  alerting  only,  and  shall  con  ply 
with  requirements  in  (d)  below, 
voltages  shall  be  applied  between 
ring  conductor  and  groimd.-^ 

(b)  Connection  of  nonregistered 
equipment  to  registered  terminal 
equipment  or  registered  protective 
circuitry. 

(1)  General,  leads  to  or  any  elenfsnts 
having  a  conducting  path  to  teleph  >ne 
connections,  or  ►E&M  Leads 


t^an 

(i) 

OPf 
pur  toses 

Dun 

lot 

PBX 
of 


th 


Rii« 


he 


ish  til: 


(i) 
(ii) 


and 
70 

with 
f  ach 


(2)  Connections  to  registered  terminal 
equipment:  The  voltage  measurabl 
between  ►E&M  leads  and  ground.  4  tip 
and  ring,  tip  to  ground,  ring  to  grot  id, 

►  tip  1  and  ring  1,  tip  1  to  ground. 

►  ring  1  to  ground  •<  shall  not  excefcd 
volts  peak  for  more  than  1  second, 
tip  to  ring  ►and  tip  1  to  ring  1, 
terminated  with  1500  ohms  center 
tapped  through  1000  ohms  to  groun  i 
►and  each 'E&M  lead  terminated  ii  1 1500 
ohms  to  ground.  •<  if  120  volts  rms  0  Hz 
ac  is  applied  between  all  connecti(  as  to 
other  equipment  tied  together  (exo  pt 
connections  to  nonhazardous  volta  ;e 
sources)  and  ground.  The  source  si  all 
not  be  limited  to  less  than  20  ampe  es 
continously,  nor  to  less  than  50  amperes 
for  1  minute,  and  shall  not  be 
interrupted  by  an  over-ciurent  dev  :e 
permitting  less  total  energy  fiow  th  in  a 
20  ampere  time  delay  fuse  or  breakpr, 

(3)  Connections  to  registered 
protective  circuitry:  The  voltage 
measurable  between  ►E&M  leads  f  nd 
ground,  tip  and  ring,  tip  to  ground,  i  ing 
to  ground,  tip  1  and  ring  1.  tip  1  to 
ground  m  and  ►  ring  1  to  ground. '< 
not  exceed  70  volts  peak  for  more 
second  with  tip  to  ring  ►and  tip  1 
ring  1.M  each  terminated  with  1500 
ohms,  center-tapped  through  1000  ofuns 
to  ground  ►  and  each  E&M  lead 
terminated  in  1500  ohms  to  ground, 
either  120  or  300  volts  rms  60  Hz  ac 
applied: 


ihaU 
Hi 

10 


\ 
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(i)  ac  voltages  less  than  ►42.4-4  volts 
peak: 

(ii)  dc  voltages  less  than  80  volts;  and 

(iii)  Combined  ac  and  dc  voltages 
►less  than  42.4  volts  peak  when  the 
absolute  value  of  the  do  component  is 
less  than  21.2  volts  and  less  than  (28.8  + 
0.64  X  V  ac)  when  the  absolute  value  of 
the  dc  component  is  between  21.2  and  80 
volts.  << 

under  all  reasonable  applications  of 
earth  ground  to  the  protective  circuitry. 
The  source  shall  not  be  Umited  to  less 
than  20  amperes  continuously,  nor  to 
less  than  50  amperes  for  1  minute,  and 
shall  not  be  interrupted  by  an 
overcurrent  device  permitting  less  total 
energy  flow  than  a  20  ampere  time  delay 
fuse  or  breaker. 

(4)  Non-Hazardous  Voltage  Source.  A 
voltage  source  is  considered  a  non- 
hazardous  voltage  source  if  it  .conforms 
with  the  requirements  of  S  §  68.302. 
68.304.  and  68.306(bj(l).  with  all 
connections  to  the  source  other  than 
primary  power  connections  treated  as 
"telephone  connections,"  and  if  such 
source  supplies  voltages  no  greater  than 
the  following  under  all  modes  of 
operation  and  of  failure: 

(i]  ac  voltages  less  than  ►42.4-4  volts 
peak: 

(ii)  dc  voltages  less  than  80  volts:  and 

(ill)  Combined  ac  and  dc  voltages 
►less  than  42.4  volts  peak  when  the 
absolute  value  or  the  dc  component  is 
less  than  21.2  volts  and  less  than  (28.8  + 
0.64  XV  dc)  when  the  absolute  value  of 
the  dc  component  is  between  21.2  and  80 
volts.  4 

(c)  Hazards  from  exposed  surfaces  (to 
be  applied  as  required  by 

►  S  68.304(c)).  4 

The  voltage  measurable  between 

►  E&M  leads  and  ground  4  tip  and  ring, 
tip  and  groimd,  ring  and  ground,  ►tip  1 
and  ring  1,  tip  1  and  ground,  4  and 
►ring  1  to  ground. 4  shall  not  exceed  70 
volts  peak  for  more  than  1  second,  with 
tip  to  ring  ►and  tip  1  to  ring  14  each 
terminated  with  1500  ohms,  center- 
tapped  through  1000  ohms  to  ground 
►and  each  E&M  lead  terminated  in  1500 
ohms  to  ground -4  if  120  volts  rms  60  Hz 
ac  is  applied  between  conductive 
exposed  surfaces  and  ground.  The 
source  shall  not  be  limited  to  less  than 
20  amperes  continuously,  nor  to  less 
than  50  amperes  for  1  minute,  and  shall 
not  be  interrupted  by  an  overcurrent 
device  permitting  less  total  energy  flow 
than  a  20  ampere  time  delay  fiise  or 
breaker. 

►  (d)  Ringing  sources.  Ringing  sources 
shall  meet  all  of  the  following 
restrictions: 


ringing  signal  shall  use  only 
whof  e  fundamental 

to  or  bleow  70  Hz. 
ringing!  voltage  shall  be  less 
o-peak  and  less  than 
grf)und  across  a  resistive 
least  1  megohm, 
voltage  shall  be 
create  quiet  intervals  of  at 
(continous)  duration 

no  more  than  5 
the  quiet  intervals  the 
shall  not  exceed  the 
in  (a){l)(i)  of  this 


ly 


gv  en 


ifiei 


Figu  'e 


n)t 
pi  ira; 


itori  ig 


(l)The 
frequencies 
component  is 

(2)  The 
than  300  V  peak-|ti 
200  V  peak-to 
termination  of  a 

(3)  The  ringinf 
interrupted  to 
least  one-seconc 
each  separated 
seconds.  Diuing 
voltage  to  groun  1 
voltage  limits 
section. 

(4)  As  speciHi 
shall  be  requirec 
current — sensitive 
ring  lead  which 
speciHed  in 
provide  a  voltag ; 
voltage)  on  the 
with  a  magnitude 
peak  (but  may 
limits  given  in 
section]  whenever 
not  present  (idle 
and/or  moni 
dependent  upon 
through  a  sepciffed 
between  the 
ground  as  follovjs 

(i)  If  the  current 
(and  greater] 
100  mA  peak-to 
device  nor  a 
required,  or 

(ii)  If  the  curr^t 
(and  greater] 
peak-to-peak, 
include  a  trippiiig 
device  meets  th^ 
characteristics 
OPS.306(d)  with 
greater],  then  no 
required.  If, 
only  meets  the 
characteristics 
greater),  then 
also  include  a 
described  above 

(iii)  If  the  current 
(and  greater) 
peak-to-peak  bu 
value  of  current 
greater]  termination, 
shall  include  either 
which  meets 
characteristics 
68.306(d)  with  R 
greater],  or  a 

BILUNGCOOE 


below,  ringing  sources 
to  a)  include  a  series 

tripping  device  in  the 
vill  trip  ringing  as 
68.306(d),  and/or  b) 
to  ground  (monitoring 
I  or  ring  conductor 
of  at  least  19  volts 
exceed  the  voltage 
graph  (a)(l)(i)  of  this 
the  ringing  voltage  is 
state).  Tripping  devices 
voltages  are  required 
the  current  flow 

resistance  connected 
1  source  (R(OPS))  and 
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through  a  500  ohms 
relator  does  not  exceed 

leak,  neither  a  tripping 
mo  litoring  voltage  are 


thj 


as 


\  nth '. 


through  a  1500  ohms 
re^stor  exceeds  100  mA 
ringing  source  shall 
device.  If  the  tripping 
operating 

specified  in  Figure  68/ 
R  =  500  ohms  (and 
monitoring  voltage  is 
how  ever,  the  tripping  device 
J  ven  operating 

R= 1500  ohms  (and 
ringing  source  must 
m^Dnitoring  voltage  as 
or 

mt  through  a  500  ohms 
resistor  exceeds  100  mA 
does  not  exceed  this 
with  a  1500  ohms  (and 
the  ringing  source 
a  tripping  device 
thej  operating 

specified  in  Figure 
=  500  ohms  (and 
mc  nitoring  voltage.  4 
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Proposed  Rule. 

- 

Section  68.308  is  amended  by  adding 

new  language,  deleting  paragraph 

i 

-  ■  - . 

(a)(3}(i],  redesignating  paragraph  (a)(3) 

(ii)  and  (iii)  as  (a)(3)  (i)  and  (ii) 

respectively,  adding  a  new  paragraph 

(a)(5),  (d)  and  (e)  and  by  revising 

paragraph  (c).            ,        ,.       .      , 

§68.308    Signal  power  Imltetions. 

•i 

(a)  Voiceband  metallic  signal  power 

*  »  » 

(3)  ►  Registered •<  one  port  ►and 

multiport-^  terminal  equipment  and 

"^ 

protective  circuitry  with  provision  for 

through  transmission  from  other 

terminal  equipment,  excluding  data 

equipment  and  data  protective  circuitry 

which  are  registered  in  accordance  with 

§  68.308(a)(4). 

((»)]  ►(i)-^  Where  through- 

transmission  equipment  provides  a  dc 

electrical  signal  to  equipment  connected 

■       ..       ._   ;    - 

therewith  (e.g..  for  powering  of 

"  "^      ■    ■ 

electroacoustic  transducers),  dc 

conditions  shall  be  provided  which  fall 

within  the  range  of  conditions  provided 

- 

by  a  loop  simulator  circuit,  unless  the 

combination  of  the  through-transmission 

equipment  and  equipment  connected 

■    ■      .            --^                  ■       .^ 

therewith  is  registered  as  a  combination 

which  conforms  to  §  68.308(a]  (l)-(2). 

[(i>)]  ^(ii)-<  Through-transmission 

equipment  to  which  remotely-connected 

'.  ' r.:    :_■  ^  - 

data  terminal  equipment  may  be 

connected  shall  not  be  equipped  with  or 

cormected  to  either  a  Universal  or 

Programmed  Data  Jack  used  in  the  data 

configurations  (see  Sections  68.308(a)(4) 

and  68.502(e)). 

[iiil                                    ,, 

(4)*  *  * 

►  (5)  Registered  one  port  and                   • 

-.-.. 

multiport  terminal  equipment  and 

protective  circuitry  with  provision  for 

through  transmission  from  (i)  ports  to 

other  equipment  which  is  separately 

registered  for  the  public  switched 

.    i 

network  or  (ii)  ports  to  other  network 

interfaces.  Registered  terminal 

i  ■■ 

equipment  and  registered  protective 

•  ■      } 

circuitry  shall  have  no  adjustments  that 

will  allow  net  amplification  to  occur  in 

',  '.          '.  " 

either  direction  of  transmission  in  the 

through-transmission  path  within  the 

frequency  range  of  200  to  4000  Hertz  that 

will  exceed  the  following: 

MLUNQ  COOC  6712-01-M                             — - 

'     ' '-'  * 
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1.5dB  sue 

OdB  svg 
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4-Ulre 
Lossless 

OdB  svg 
1.5dB  msz 

OdB  avg 

1.5dB  9MX 

-4dB 
noB. 

-2dB  acvg 
-O.SdB  aax 

- 
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-8dB 
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-6dB 
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•  i 
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«  a  «       w  a 

^  e  ■       Ob 
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«4     ■    ^                    S 

M  b    3         Ml 
ae  H  U       O  '^ 

-2dB  avg. 
-O.SdB  oax. 
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-O.SdB  aax 

-6dB 
HOB* 

OdB  avg 

1.5dB  aax 

OdB  avg 
1.5dB  aax 

Public 

Switched 

Netvork 

Ports 
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" 

■ 

■%.    ■ 

OdB  cvg 
l.SdB  aax. 

M/^>>Ae  • 

(1)     The 

lource  laoe 

lance  foi 

r    all    fll*A«ur*n«n 

h«     ahall     kA 

600  ohas.  All  ports  shall  be  teralnated  In  appro- 
PT±tLt€   loop  or  private  line  channel  elaulator  cir- 
cuits or  600  oha  terminations.  The  numerical  "avg. 
and  "aax."  requlreaents  mean  that  the  net  gain  for 
each  type  of  through  auch  equipment  or 

circuitry  ahall  be  designed  not  to  exceed  the  "average"  gain 
for  such  patha  In  all  units;  however  the  gain  for  any  path  of 
any  single  unit  may  exceed  the  "average"  by  as  auch  as  the 
"maximum"  provided  that  the  net  gain,  averaged  over  such  paths 
in  all  units  of  production,  is  no  greater  than  the  "average". 
The  term  "nom."  allows  for  varlatlona  encountered  in  conven- 
tional teraioating  set  losses  as  defined  in  68.3  (t)  (111). 

(2)  These  ports  are  for  2-wlre  on-prealses  station  ports  to 
separately  registered  terminal  equlpaent  and  off-preaisea 
station  ports  (OPS). 

(3)  The  4-wlre  CTS  shall  aeet  the  requlroDents  defined  in  Section 
■•   68.3(t).  V'  _ 
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(b)  Signal  Power  in  3995  to  4005  Hz 
Frequency  Band 

(2)  *  *  * 

(c)  Longitudinal  Voltage  in  the  100 
Hertz  to  4  kHz  Frequency  Range.  The 
weighted  root-mean-squared  voltage 
averaged  over  100  milliseconds  that  is 
the  resultant  of  all  the  component 
longitudinal  voltages  in  this  band  after 
weighting  according  to  the  curve  in 
Figure  68.308(a)  shall  not  exceed  the 
maximum  indicated  under  the 
conditions  stated  in  subsection  (e).  The 
weighting  curve  in  Figure  68.308(a)  has 
an  absolute  gain  of  unity  at  4  kHz. 


Frequency  range 

Max.  RMS  voltage 

LongitudHial 
terminating 
impedance 

100  Hi  to  4  kHz 

-30  dBV 

SOOChme 

(d)  Voltage  in  4  Kilohertz  to  1 
Megahertz  Frequency  Range.  The  root- 
mean-squared  voltage  as  averaged  over 
100  ntilliseconds  at  the  telephone 
connections  of  registered  terminal 
equipment  and  registered  protective 
circuitry  in  all  of  the  possible  8  kilohertz 
bands  within  the  indicated  frequency 
range  and  under  the  conditions  specifled 
in  section  (e),  shall  not  exceed  the 
maximum  indicated  below. 

(1)- Metallic  Voltage- 


Frequency  o<  a  kHz     Max.  voltage  in  aN  8 
kHzbands 


Metallk: 
terminating 
impedance 


4  kHz  to  12kH2 -(64+ 12:6  tog  f) 

dBv. 

12  kHz  to  90  kHz (23  -  40  tog  f)  dBv..„ 

90  kHz  to  1  MHz -55  DBV 


300  ohms 

ISSohim 
135  ohms 


where  f  =  center  frequency  iii  kilohertz  of 
each  of  the  possible  8  kilohertz  bands 
beginning  at  8  kHz. 

dBv  =  20  log,,  voltage  in  volts. 

(2)  Longitudinal  Voltage — 


Frequency  of  8  kHz 
Band 


Max.  voltage  in  all  8 
kHz  I 


Longitudinal 


Impedance 


4  kHz  to  12kHz -(18.4-t-20k)gq 

dBV. 

12  kHz  to  60  kHz (3  -  40  tog  f)  dBV  . 

60  kHz  to  90  kHz -68  DBV 

90  kHz  to  1  MHz -62  DBV 


500  ohms 

90  ohms 
90  ohms 
90  ohms 


(e)  Requirements  in  Subsections  (c) 
and  (d)  Apply  Under  the  Following 
Conditions.  (1)  All  registered  terminal 
equipment  andall  registered  protective 
circuitry  must  comply  with  the 
limitations  when  connected  to  a 
termination  equivalent  to  the  circuit 
depicted  in  Figure  68.308(b)  and  when 
placed  in  all  operating  states  of  the 


&0 


so  urce 
aiice 


equipment  excep  t 
control  signaling 

(2)  All  register  id 
and  all  registerei 
must  comply 
hook  states  over  the 
currents  that  wo  ild 
equipment  connected 
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Pn^MMed  Rule  1 

Section  68.308  is  amended  by  revising 
paragraph  (a)(i).(2).  and  (3)  and  by 
deleting  paragraph  (a)(4). 

I68/TT.30S    Signal  power  Hmitatlone. 

(a)  Voiceband  Metallic  Signal 
Power.— >'[i)  Limitations  at  the  interface 
on  internal  signal  sources  for  voice  or 
data  equipment  not  intended  for 
network  control  signaling.  The 
maximum  power  of  other  than  live  voice 
signals  delivered  to  a  600  ohm 
termination  shall  not  exceed  the 
following: 

Maximum  power,  with  respect  to  one 
milliwatt,  when  averaged  over  any  3- 
second  interval. 


2-vin 


-IS  M 


U) 


4-wlr« 
Leulcst 


-IS  dB 


(a) 


CTS  ^°' 


-19  4B,  Boa. 


Note*.— (a)  The  maximum  signal  power 
may  be  exceeded  by  as  much  as  1.0  dB  by  a 
single  unit  of  equipment  or  circuitry,  provided 
that  the  power,  averaged  over  all  units  of 
production,  complies  with  the  specified 
limitations.         

(b)  The  4-wire  CTS  shall  meet  the 
requirements  defined  in  Section  68.3(t](iii). 

(2)  Limitations  at  the  interface  on 
internal  signal  sources  primarily 
intended  for  network  control  signaling 
contained  in  voice  and  data  equipment. 
For  all  operating  conditions  of  registered 
terminal  equipment  and  registered 
protective  circuitry,  the  maximum  power 
delivered  to  a  600  ohm  termination  shall 
not  exceed  the  following: 

Maximum  power,  with  respect  to  one 
milliwatt,  when  averaged  over  any  3- 
second  interval,  during  normal  usage. 


2-wtr« 

*-wlr« 
loatlcia 

.    4-««tr« 

as 

•4  dB 

-4  41 

-S  dl.  aoa. 

[(3)]  (Delete) 

(3)  Limitations  (ki  idle  circuit  stability 
parameters.  For  id  e  state  operating 
conditions  of  regis  tered  terminal 
equipment  and  rej  istered  protective 
circuitry,  the  foUo'  kring  limitations  shall 
be  met: 

(i)     For  ch«  cw4-vlr«  Interface 


KL 


-[: 


_3  j  2ii|/|001j  ^.  jg^  2QQ  Hx  <  f  <  500  H* 


]9g  2.S 


<a 


(11)     For  Che  f ov  r-rvlre  lossless  Interface 


tl, 


GlO-4 


f24i|Z|001)  dB;  for  200  Hz  <  f  «  500  Bz 

log    ^.9  —        — 

;  for  500  Hz  <.  f  <  3200  Hz 


tl^  >  40  dl 


(111)     For  the  fo«|r-vlra  convantlooal  taimlaatlng  sat 
latarfaea 


C(18 

K.,,   RL^  >  3dB 

X         o  ~ 


1-4 

dl 


< 


:  for  500  Hz  <,  f  <.  3200  Bz 


3dB 


loR(f/200)^     j^^  2QQ  Hz  <  f  <  500  Hz 

log  i.3     .  ^         ~' 

I   for  500  Hz  <  f  <  3200  Hz 
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vhcrt  U.  eh«  r«cuni  lots  of  2-vlrt  t«r«inAl  oquip- 
■«nt  at  tht  latcrfaet  with  rtsp«cc  to  600  ohms  <f 
2,16  uF  (1.0. ,  Z  ^  m   600  ofaM  +  2.16  pF). 


IL  A  20  log^Q 


Sbx*2 


rof 


SjX-^rof 


KI'j  tho  tozmlnal  oqulpBont  Input  (rocoivo)  port 
rtturn  lost  vlth  rtapoet  to  600  ohms  (i.o.,  Z  ^ 
600  olau).  '•^ 


IL^  A  20  log 


10 


^X  (iaput)  ♦  ff 


SbX  (Input)  -  ^ref 


RL  th«  tcrminAl  tquipmcnt  output  (transmit) 
port  rttum  loaa  with  raapaet  to  600  ohas  (l.a., 
Z^^.  •  600  ohaa). 

"•q  ^  20  log^Q 


^X  (output)  ♦  ^ref 


^K  (output)  -  rtf 


tl  -  tba  transducar  loaa  batvaan  tha  racalva  and 
tranamlt  porta  of  tha  4-vlra  PBX. 

tl.  la  tha  tranaduear  loaa  In  tha  forvard 
dlractlott  from  tha  racalva  port  to  tha  tranamlt 
port  of  tha  ^BX. 


tl^  ^  20  log 


10 


vhara  X.  la  tha  currant  aant 
Into  tha  racalva  port  and  I 
la  tha  currant  racalvad  at  ^ 
tha  tranamlt  port  tarmlnatad 
at  600  ofama.  > 


tl  la  tha  tranaduear  loaa  In  tha  raversa  dlrac- 
tlon,  from  tha  transmit  port  to  tha  racalva  port 
of  tha  PBX. 


tl^  ^  20  log^O 


vhara  X.  la  tha  currant  aant 
Into  tha  tranamlt  port  and 
X  la  tha  currant  racalvad  at 
toa  racalva  port  tarmlnatad  at 
600  ohma. 
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[(4)]  [Out-of-band  signal  power 
limitations  for  internal  aigniil  sources 
should  be  consistent  with  AT&T 
proposed  revisions  dated  May  10. 1977, 
but  appropriately  revised  for  no  dc 
current  parameters  in  the  loop  simulator 
circuit.  In  addition,  the  metallic  out-of- 
band  absolute  signal  power  limitations 
are  2  dB  more  stringent  for  the  2-wire 
and  4-wire  loss-less  interfaces  and  6  dB 
more,  stringent  for  the  4-wire  CTS 
interface.] 

Proposed  Rule 

Section  68.308  is  amendeAy  revising 
paragraph  (a)  (1)  and  (2). 

|68/OP8w3M    Signal  power  Hmltations. 

(a)  Voiceband  Metallic  Signal  Power. 

(1)  Limitations  at  the  interface  on 
internal  signal  sources  for  voice  or  data 
equipment.  The  maximum  power  of 
other  than  live  voice  signals  delivered  to 
an  OPS  line  simulator  circuit  shall  not . 
exceed  —  13dB  with  respect  to  one 
milliwatt  when  averaged  over  any  3- 
second  interval. 

Note^— The  maximum  signal  power  may  be 
exceeded  by  as  much  as  1.0  dB  by  a  single 
unit  of  equipment  or  circuitiy,  provided  that 
the  power,  average  over  aU  units  of 
production,  complies  with  the  specified 
limitaitons. 

1(2)]  (Delete) 

Registered  terminal  equipment  and 
registered  to  protective  circuitiy  shaU 
provide  the  following  range  of  dc 
conditions  to  off-premises  station  (OPS) 
lines.  DC  voltages  applied  to  the  OPS 
interface  for  supenrisocy  pozposes  and 
during  network  control  shoaling  shall 
meet  the  limits  specified  in  Section  68/ 
OPS.30e.  DC  voltages  applied  to  tfie  OPS 
interface  during  the  talking  state  shaU 
meet  the  following  requirement: 

(i)  The  maximum  open  circuit  voltage 
across  the  timp  (T(OPS]]  and  ring 
(R(OPS))  leads  shall  not  exceed  80  volts, 
and 

(ii)  The  maximum  dc  current  into  a 
short  circuit  across  the  tip  (T(OPS]]  and 
ring  (R(OPS))  leads  shall  not  exceed 
135niA,  and 

(iii)  The  dc  current  into  the  OPS  line 
simulator  circuit  with  Rt=R.  *  must  be 
at  least  20  mA. 

(4)  • 


(Out-of-band  signal 
for  internal  signal 
same  as  the  AT&T 
dated  May  10. 1977 
line  simulator  circui 


)ower  limitaitons 
should  be  the 
iposed  revisions 
nit  using  the  OPS 
parameters.) 


s<  urces : 


fro; 


Proposed  Rule 

S68/AIOD.308    Slgnil 
(a)  Voiceband  Millie  Signal 

Limitations  on  the 
for  transmitting  information 
AIOD  data  channel 
signal  power  delivered 
channel  simulator 
following  operating 
exceed  —  4  dB  with 
milliwatt  averaged 
time  interval: 


power  UmRations. 
Power. 

internal  signal  source 
over  an 
The  maximum  total 
to  an  AIOD  data 
c  rcuit  in  each  of  the 
states  shall  not 
respect  to  the  one 
)ver  any  3-second 


Opanrting  state  of 

iimuWorcircuil 


Remote  tanninal  equipnienl  open 
OC«atts  to  ground  on  T(AI) 
andR(AJ) 


ov;r 
iei 


The  maximum  sign  i 
—4  dB  with  respeci 
aa  much  as  14)  dB 
power  averaged 
equipment  compli 
maximum. 

[h]  Signal  Pi 
Hertz  Fiequency 
(1)  Frequency 
Power  resulting 
signaling  sources 
protective  circui 
terminal  equipmen 
transmitting 
data  channel.  For 
conditions  of 
circuitry  and 
equipment  the 
delivered  by  the 
Hertz  band  to  an 
simulator  circuit 
specified  in  (a) 
with  respect  to  one 
(delete  existing 


:  messa  ;e8 


stated  in  Subsection Jc).  The  weighting 
curve  in  Figure  68/M]  L308(a)  has  an 
absolute  gain  of  unit)  at  4  kilohertz. 


-4^sto-s^^ 
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1  power  may  exceed 
to  one  milliwatt  by 
pjrovided  that  the 
all  units  of  the 
with  the  specified 


^ower  in  the  3995  to  4005 
Bi  md. 

ba  7d  3995-4O0S  Hertz. 
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c  intained  in  registered 
try  and  registered  . 
intended  for 

over  an  AIOD 
1  operating 
registered  protective 
regist  ired  terminal 
ma:  imum  i 


power 
solirce  in  the  3995-4005 
A  OD  data  channel 
ui  der  the  dc  conditions 
abqve  shall  be  -22  dB 

milliwatt 
paragraph  (b)  (ii)] 
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S68/MR.308    Signalpower  limitations. 

(a)  Longitudinal  Voltage  in  the  100 
Hertz  to  4  kHz  Ftr  aeacy  Range.  The 
weighted  root-mea  i-square-voltage* 


averaged  over  100 
the  resultant  of  all 


nilliseconds  that  is 
he  component 


longitudinal  voltag  »  in  this  band  after 
weighting  aocordin  ;  to  the  curve  in 
Figure  68/MR.308(i )  shall  not  exceed  the 
maximum  indicate  I  under  the  condition 


MlRMS 


Frequency  Range 


t00Hito4l«z.. 


-30  ( 


tie 


kilohertz  to 
Frequency  Range.the  root- 
as  averaged  over 
telephone 
of  registered  terminal 
regist  ired  protective 

e  &  kilohertz  bands 
requency  range 
condit  on  specified  in 
lot  exceed  the 
telow. 


(b)  Voltage  in  the  4 
megahertz 
mean-square  voltage 
100  milliseconds  at 
connections 
equipmoit  and 
circuitry  in  all  possib 
wiAin  the  indicated 
and  under  the 
Subsection  (c).  shall 
maximum  inchcated 

(1)  Metallic  Voltade. 
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i6SJO0   Signal powtr KmHatlona. 
Pn^MMed  Rule 

►(a)  General.  Limits  on  signal  power 
shall  be  met  at  the  interface  for  all  2- 
wire  network  ports  ind,  where 
applicable  to  offered  services,  both 
transmit  and  receive  pairs  of  all  4-wire 
network  ports.  Signal  power 
measurements  shall  be  made  using 
terminations  as  specified  in  each  of  the 
following  limitations.  The  transmit  and 
receive  pairs  of  4-wire  networic  ports 
shall  be  measured  with  the  pair  not 
under  test  connected  to  a  termination 
equivalent  to  that  specified  for  the  pair 
under  test.  Through  gain  limitations 
apply  only  in  the  direction  of 
transmission  toward  the  networic'4 

►  (b)  •<  Voiceband  Metallic  Signal 
Power.  [Use  wording  in  existing 
Subsection  68.306(a).  except  paragraph 
68.308(a)(3)(i]  which  should  read  as 
follows:] 

(i)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  have 
no  adjustments  that  will  allow  net 
amplification  to  occur  in  the  through 
transmission  path,  ►between  (a)  2-wire 
network  ports  and  2-wire  terminal  ports 
and  (b)  4-wire  network  ports  and  2-wire 
terminal  ports, '4  within  the  frequency 
range  of  200  to  4000  Hertz,  when 
measured  bom  a  600-ohm  source  into  a 
loop  simulator  circuit  The  net  gain  of 
such  equipment  or  circuitry  shall  be 
designed  so  as  not  to  exceed  0  dB; 
however,  the  gain  for  any  single  unit  of 
registered  terminal  equipment  or 
registered  protective  circuitry  may 
exceed  0  dfi  by  as  much  as  1.5  dB 
provided  that  the  net  gain,  averaged 
over  all  units  of  production,  is  no  greater 
thanOdB. 

►(c)-4  Signal  Power  in  3995  to  4005 
Hz.  Fnquency  Band.  (Use  wording  in 
Subsection  68.308(b)  of  the  AT&T 
proposed  revisions  dated  May  10. 1977.) 

►(d)-<  Longitudinal  Voltage  in  the- 
100  Hertz  to  4  kHz  Frequency  Range. 
[Use  wording  in  Subsection  68.308(c)  of 
the  AT&T  proposed  revisions  dated  May 
10. 1977] 

►(e)-4  Voltage  in  the  4  kilohertz  to  1 
megahertz  Frequency  Range.  [Use 
wording  in  Subsection  68.308(d]  of  the 
AT&T  proposed  revisions  dated  May  10, 
1977] 

►(f) -4  Requirements  in  Subsections 
fdj  and  (e)  Apply  Under  the  Following 
Conditions:  [Use  wording  in  Subsection 
6a308(e)  of  the  AT&T  proposed 
revisions  dated  May  10. 1977] 

Proposed  Rule 

Section  68.310  is  amended  by  adding 


new  language  to 
substituting  new 
language  from 
adding  new  paragra  th 
new  Figures  68.310  ( 
adding  new  Figure 


par  igraph  (a), 
par  Igraph  (b),  deleting 
paragraphs  (g)  and  (h). 
(j),  substituting 
)  and  (g).  and 
3100). 
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balance  Hmitationt. 

Technical  Destription  and 

me  tallic-to-longitudinal 
JALANCE„-,.i8 


(68,310    Longltudlni 

Application.  The 
balance  coefficient, 
expressed  as: 


BAIANCE. 


at-l 


■  : 9  log 


I' 
ralti  ge 


where  Cl  is  the  longitu(  inal 
across  a  500-ohm  longi  udinal 
and  eu  is  the  metallic 
ring  ►or  tip  1  and  ring 
input  port  when  a  vi 
200<f  <4000  Hertz)  is 
balanced  600-ohm  met4ilic 
source  voltage  should 
tm=0.77S  volta  rms  (0 
termination  is  substituled 
equipment  The 
specified  in  this  Sectiofc 
be  equalled  or  exceedc  d 
network  ports  and  the 
ring)  and  receive  pair 
4-wite  network  ports -4 
loop  current  that  the 
capable  of  drawing  wl^n 
simulator  circuit  (see 
illustrative  test  ciiYnut 
conditions  is  shown  in 
means  may  be  used  to 
coefficient  speciHed 
adequate  documentati4n 
appropriateness,  preci  ion, 
the  alternative  means 
applicant  The  minimuin 
requirements  specifiec 
equalled  or  exceeded 
conditions  of  the  applif;ation 
to  the  equipment  or 
test 


(ip: 


p<  rti 


•pr 


►2-Wire  Network  Per  s 

[Use  existing  table  for  Subpi 
categories  (b)  through 
following  requirement  |to 

i-Wiia  Network  Ports 


Subparagraph     Equipment 
state 


Bothon-hook 
andoff-txMk 


(b)  Registered  PBk  equipment  (t 
similar  systems)  wih 
interface.  These  cri|eria 
satisfied  for  all  off- 
interface  ports  whei 


UMI 


10 


!*1 
•l 


voltage  produced 
termination 
\fDltage  across  the  tip- 
I  interface  of  the 
(at  any  frequency 
pplied  from  a 
source.  The 
set  such  that 
Bm]  when  a  600  ohm 
for  the  terminal 
balance  coefficient 
(as  appropriate)  shall 
for  all  ►2-wire 
ransmit  pair  (tip  and 
1  and  ring  1)  of  all 
at  all  values  of  dc 
under  test  is 
attached  to  a  loop 
Sfection  68.3).  An 
hat  satisfies  the  above 
Figure  68.310(a);  other 
ietermine  the  balance 
herein,  provided  that 
of  the 

,  and  accuracy  of 
provided  by  the 
balance 
below  shall  be 
I  nder  all  reasonable 
of  earth  ground 
tective  circuitry  under 


aragraph 
h)  and  add  the 
the  table] 


Mininiun) 

balance 

requirefnent 

dB 


Frequency 
range,  Hz 


60 
40 


200-1000 
1000-4000 


or 
an  off-premises 
shall  be 


If'emises  station 
these  ports  are 


terminated  in  their  a  ipropriate  networics 
for  both  their  on-hoo  ^  and  off-hook 
states,  and  when  all  ither  interface 
connections  are  term  nated  in  circuits 
appropriate  to  that  ii  terface.  The 
minimum  balance  co  ifficients  shall  also 
be  satisfied  for  all  vaues  of  dc  loop 
current  that  the  regis  ered  PBX  is 
capable  of  providing  through  off- 
premises  station  por  s  when  these  ports 
are  attached  to  the  o  f-premises  line 
simulator  circuit  spei  ified  in  these  rules. 
The  port  under  test  s  lall  be  driven  firom 
a  600-ohm  metallic  si  itm^  having  a  500- 
ohm  longitudinal  imi  edance.^ 

(g)  Registered  Mul  i-Port  Equipment 
for  Loop-Start  Applii  ations.  These 
criteria  shall  be  satioiedfor  all  ports 
when  the  ports  are  t(  rminated  in  their 
appropriate  network  t  [for  both  Uieir  on 
hook  and  off  hook  st  ites].  as  %vill  be 
identified  below,  anc  when  interface 
connections  other  th  in  the  ports  are 
terminated  in  circuit  >  appropriate  to  that 
interface.  The  minim  im  balance 
coefficients  shall  als  >  be  satisfied  for  all 
values  of  dc  loop  cui  rent  that  the 
registered  equipmen  is  capable  of 
drawing  throu^  eac  i  of  its  ports  when 
these  ports  are  attac  led  to  the  loop 
simulator  circuit  spe  dfied  in  these 
Rules.  The  port  imde  r  tes^  shall  be 
driven  from  a  600-oh  n  metallic  source 
having  a  500-ohm  loi  gitudinal 
impedance.  The  tern  ination  for  all  ports 
other  than  the  partic  dar  one  whose 
balance  coefficient  ii  i  being  measured 
shall  have  a  metallic  impedance  of  600 
ohms  and  a  longitud  nal  impedance  of 
500  ohms.  [In  their  oJ  f  hook  states,  and 
they  shall  be  unterm  nated  in  their  on 
hook  states.]  Figure  f8*310(g)  shows  this 
termination. 


thun 


mmmi  un 


(h)  Registered  Mui  fi 
for  Ground  Start  anc 
Applications.  These 
satisfied  for  all  ports 
under  test  are  termir  ated 
appropriate  network 
hook  and  off-hook 
identified  below,  anc 
connections  other 
terminated  in  circuiti 
interface.  The 
coefficients  shall  be 
values  of  dc  loop  cmtent 
registered  equipmeni 
drawing  throu^  eac  i 
these  ports  are  attached 
simulator  circuit 
Rules.  The  port  unde 
driven  from  a  600-oh  a 
having  a  500-ohm  lor  ptudinal 
impedance.  The  tennlnations 
ports  other  than  the 
whose  balance  coefiicient 


Port  Equipment 
Reverse  Battery 
aiteria  shall  be 
when  all  ports  not 

in  their 
[for  both  their  on 
states,)  as  will  be 
when  interfoce 
the  ports  are 
appropriate  to  that 

balance 
satisfied  for  all 

that  the 
is  capable  of 
of  its  ports  when 
to  the  loop 
specified  in  these 
test  shall  be 
metallic  source 


foraU 
I  articular  one 
is  being 
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measured  shall  have  a  metallic 
impedance  of  600  ohms  and  a 
longitudinal  impedance  of  500  ohms.  [In 
their  off  hook  states,  and  they  shall  be 
unterminated  in  their  on  hook  states.] 
Figure  68.310(g)  shows  this  termination. 
***** 

►  (J)  Registered  Terminal  Equipment 
and  Registered  Protective  Circuitry  for 
4-Wire  Network  Ports.  The  pair  under 
test  shall  be  driven  from  a  600-ohm 
metallic  source  having  a  500-ohm 
longitudinal  impedance.  The  pair  not 
under  test  shall  be  terminated  in  a 
metallic  impedance  of  600  ohms  and  a 
longitudinal  impedance  of  500  ohms. 
Other  conditions  are  as  follows: 

(1)  Registered  Protective  Circuitry  for 
Loop  Start,  Ground  Start,  and  Reverse 
Battery  Applications.  These  criteria 
shall  be  met  with  either  terminal  of  the 
interface  to  other  equipment  connected 
to  earth  ground.  The  interface  to  other 
equipment  shall  be  terminated  in  an 
impedance  that  will  result  in  600  ohms 
at  each  of  the  transmit  and  receive  pairs 
of  the  4-wire  telephone  connection  in  the 
off-hook  state  of  the  registered 
protective  circuit,  and  the  interface 
should  not  be  terminated  in  the  on-hook 
state.  Figure  68.310(i)  shows  the 
interface  of  the  protective  circuitry 
being  tested  and  the  required 
arrangement  at  the  interface  to  other 
equipment. 

(2)  Registered  Multi-Port  Equipment 
for  Loop-Start,  Ground-Start,  and 
Reverse  Battery  Applications.  These 
criteria  shall  be  satisfied  for  all  network 
ports  when  the  ports  are  terminated  as 
defined  below,  and  when  interface 
connections  other  than  the  network 
ports  are  terminated  in  circuits 
appropriate  to  that  interface.  The 
criteria  shall  also  be  satisfied  for  all 
values  of  dc  loop  current  that  the 
registered  equipment  is  capable  of 
drawing  through  each  port  when  the 
port  is  connected  to  the  appropriate  4- 
wire  loop  simulator  circuit,  Figure  68.3(c) 
or  68.3(d).  The  terminations  for  both 
pairs  of  all  network  ports  not  under  test 
shall  have  a  metallic  impedance  of  600 
ohms  and  a  longitudinal  impedance  of 
500  ohms.  Figure  66.310(g)  shows  this 
termination.  •< 
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OFF-HOOK  TERNINATION  0^2-lfIRE4lULTI-PORT  EQUIPHENT  FOR  PORTS  NOT 
UNDER  TESTS  AND  THE  TRANSMIT  OR  RECEIVE  PAIR  Or  ALL  4-WlKE  EQUIPMENT 
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REQUIREP  TERMINATION  FOR  CONNECTI  )NS  TO  NONREGISTERED  EQUIPME  NT 


FIG. 
68.310  (G) 
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i  68.312  On-hook  Imptdanee  limitations. 

Section  68.312  is  amended  by  adding 
new  language. 

►(a)  General. 

The  limitations  in  this  section  that 
involve  2-wire  network  ports  apply  to 
tip,  and  ring.  For  4-wire  network  ports 
(tip,  ring,  tip  1,  and  ring  1]  with  loop- 
start  or  ground-start  signaling,  the 
limitations  apply  when  tip  and  ring 
conductors  are  connected  together  and 
treated  as  one  of  the  conductors  of  a  tip 
and  ring  pair  and  the  tip  1  and  ring  1 
conductors  are  connected  together  and 
treated  as  the  other  conductor  of  a  tip 
and  ring  pair. -4 

(b)  Limitations  on  individual 
equipment  intended  for  operation  on 
loop-start  telephone  facilities:  [Use 
wording  in  68.312(a)]. 

(c)  Limitations  on  individual 
equipment  intended  for  ground-start 
telephone  facilities:  [Used  wording  in 
68.312(b)l. 

(d)  Ringer  Equivalence  Definition. 
[Used  wording  in  68.312(c]]. 

(e)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  have 
at  least  one  ringer  equivalence  number 
shown  on  the  registration  label.  [Used 
wording  in  68.312(d)]. 

(f)  All  registered  terminal  equipment 
and  registered  protective  circuitiy  which 
can  affect  on-hook  impedance  shall  be 
assigned  a  Ringer  Equivalence.  [Used 
wording  in  68.312(e)]. 

(g)  Ringing  Type  Z  Equipment  [Used 
wording  in  68.312(f)]. 

Proposed  Rule 

§68/OPS.312    On-hodc  impMlance 
limitations. 

►(a)  Limitations  on  PBX  equipment 
with  an  off-premises  interface  and  direct 
inward  dialing  (DID). 

PBX  ringing  supplies  whose  output 
appears  on  the  off-premises  interface 
leads  shall  not  trip  when  connected  to 
the  following  tip-to-ring  impedance 
which  terminates  the  off-premises 
station  loop:  a  terminating  impedance 
composed  of  the  parallel  combination  of 
a  15k  ohms  resistor  and  a  RC  series 
circuit  (resistor  and  capacitor)  whose  ac 
impedance  is  as  specified  in  the  table 
below. 


Ki 

achnpadMio* 
ottfns 

ao±3 

7000/N 

3±3 

SOOO/N 

ISStaMO 

aonn/M 

N-Numbw  of  ringar  aquiMlnoM.  M  •pacjiied  by  ttM 
manulackMr.  wtMi  can  bt  oonMcM  to  off-pranMM 
toop.'« 


Proposed  Rule 

S68/MR.312    On-hook  impedance 
limitations. 

(a)  Limitations  on  individual 
equipment  intended  for  operation 
^with  message  register  signaling 
channels.  M 

(1)  Registered  terminal  equipment  and 
registered  protection  circuitry  shall 
conform  to  the  following  limitations  ►in 
all  operating  states:-^ 

►(i)-<  The  dc  resistance  between 
each  of  the  tip  ►(MR)-^  and  ring 
►(MR)-<  conductors  and  ground  shall 
be  greater  than  30  kilohms  for  voltages 
up  to  and  including  200  volts. 

[Delete  all  other  parts  of  this 
section] 

Section  68.314  is  amended  by  adding 
new  language. 

§  68/TT.314  Billing  protection. 

(a)  Call  duration  requirements  on 
data  equipment  *  *  * 

(1)  Registered  Protective  Circurity. 

•  •  * 

►(i)  Signals  that  appear  at  the 
protective  ciruitry-telephone  network 
interface  for  delivery  to  the  telephone 
network  shall  be  limited  to  —  55  dB  with 
respect  to  one  milliwatt  as  such  signals 
are  deUvered  into  a  600  ohm 
termination.  ■< 


(b)  Voice  and  data  equipment  on-hook 
signal  requirements.  Registered 
protective  circuitry  and  registered 
terminal  equipment  shall  comply  with 
the  following: 

(1)  The  power  delivered  into  a  ►600 
ohm  termination  •<  in  the  on-hook  state 
shall  not  exceed  —  55  dB  with  respect  to 
one  milliwatt  within  the  frequency  band 
from  200  to  4000  Hertz.  Registered 
protective  circuitry  shall  also  assure 
that  for  any  input  level  up  to  10  dB 
above  the  maximum  level  that  is 
expected  imder  normal  operation,  the 
power  delivered  to  ►a  600  ohm 
termination^^  does  not  exceed  the 
above  limits. 

[(e)]  Voice  and  data  equipment  loop 
current  requirements. 

►(c)-4  Signaling  interference. 
Registered  terminal  equipment  and 
registered  protective  circuitry  shall  not 
deliver  signals  into  a  ^600  ohm 
termination  •<  equipment  or  circuitry, 
with  energy  in  the  2450  to  2750  Hertz 
band  unless  an  at  least  equal  amount  of 
energy  is  present  in  the  800  to  2450  Hertz 
band. 

S68/AIOD.314    BiHing  protection. 

►(a)  Operating  Requirements  for 
Automatic  Identified  Outward  Dialing. 


(1)  General.  Registered  term  aal 
equipment  that  provides  Autoi  latic 
Identified  Outward  Dialing  (AlOD) 
features  shall  meet  the  operati  ig 
requirements  specified  for  sue  i 
equipment  in  the  Electronics  Ii  dustries 
Association  (EIA)  standard  co  rering    . 
"AIOD  Interface  Requirement) ". 

[2]  Station  Number  Assignm  mt 
Station  number  assignments  in 
registered  terminal  equipment  Mrith 
AIOD  capabiUties,  including  s  tare 
numbers  for  subsequent  activi  ies  by  the 
customer,  must  be  programme   into  the 
equipment  by  a  qualified  insta  ler  only 
and  such  numbers  must  be  res  ricted  to 
the  group  of  station  numbers  p  "ovided 
by  the  telephone  company,  ff  I  le 
registered  terminal  equipment  s 
arranged  so  that  the  customer  »n 
reassign  and/or  activate  new  tation 
numbers,  means  shall  be  prov  led  so 
that  the  customer  can  verify  tl  at  the  4- 
digit  number  assigned  to  a  sta  ion  set 
incoming  tie  trunk,  or  the  attei  dant  for 
AIOD  purposes  is  the  same  as  the 
number  identified  by  the  regis  ered 
terminal  equipment  for  AIOD  vhen  an 
outgoing  call  to  a  central  officf  is 
originated. 


S  68.314    Billing  protection. 

(a)  Call  duration  requirements 
data  equipment 


gn  imd 


(b)  Voice  and  data  equipme  it  on-hook 
signal  requirements.  Registere  1 
protective  circuitry  and  regis 
terminal  equipment  shall  com^y  with 
the  following: 

(1)  The  power  delivered  intc 
wire  ■<  loop  simulator  circuit  i 
the  transmit  and  receive  pairs 
wire  loop  simulator  circuit, 
hook  state,  by  loop-start  or  j^ 
equipment  shall  not  exceed  — 
respect  to  one  milliwatt  withii 
frequency  band  from  200  to 
Registered  protective  circuitry 
assure  that  for  any  input  level 
lOdB  above  the  maximm  level 
expected  under  normal  operat  jn, 
power  to  a  2-wire  loop  simulat  >r  i 
►  or  the  transmit  and  receive 
4-wire  loop  simulator  circuit 
exceed  the  above  limits. 

(2)  The  power  delivered  into|a  i 
wire  ^  loop  simulator  circuit  i 
the  transmit  and  receive  pairs 
wire  loop  simulator  circuit, 
onhook  state,  by  reverse  ba 
equipment  shall  not  exceed  — 
respect  to  one  milliwatt,  unlesi 
equipment  is  arranged  to  inhib  t 
incoming  signals. 

(c)  Voice  and  data  equipmei^  I 
current  reqidrements.  Tlie  loop  current 
through  registered  terminal  eqi  ipment 
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or  re^stered  protactive  circuitry,  when 
connected  to  a  ►  2-wire  or  4-wire  M 
loop  simulator  circuit  with  the  000  ohm 
resistor  and  500  microfarad  capacitor  ► 
of  the  2-wire  loop  simulator  circuit  or 
both  pairs  of  the  4-wire  loop  simulator 
circuit  M  disconnected  shall,  for  at  least 
5  seconds  after  the  equipment  goes  to 
the  normal  off-hook  state  which  would 
occur  in  response  to  ringing  (called 
party  condition]  shall: 

(1)  Be  at  least  as  great  as  the  current 
obtained  in  the  same  loop  simulator 
circuit  with  a  200  ohm  resistance 
connected  across  ►  the  -4  tip  and  ring 
^  of  the  2-wire  loop  simulator  circuit  or 
connected  across  the  tip/ring  and  tip  1/ 
ring  1  conductors  (tip  and  ring 
connected  together  and  tip  1  and  ring  1 
connected  together]  of  the  4-wire  loop 
simulator  circuit  ^  in  the  place  of  ttie 
registered  terminal  equipment  or 
registered  protective  circuitry:  or 

(2]  Not  decrease  by  more  tfian  25 
percent  from  its  maximum  vahie 
attained  during  this  5-second  interval; 
unless  the  equipment  is  returned  to  the 
on-hook  state  diuing  the  above  5  second 
interval. 

(d)  Signaling  interference.  Registered 
terminal  equipment  and  registered 
protective  circuitry  shall  not  deliver 
signals  into  a  ►  2-wire  M  loop  simulator 
circuit  ►  or  the  transmit  and  receive 
pairs  of  a  4-wire  loop  simulator  circuit. 
-^  bom  sources  internal  to  die 
registered  equipment  or  circuitry,  with 
energy  in  die  2450  to  27S0  Hertz  band 
unless  at  least  an  equal  amount  of 
energy  is  present  in  the  800  to  2450  Hertz 
band. 
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RM-3334  Pn^KMal  by  Comntmication 
Certifi<»tion  Laboratory  for  a  New 
Private  Line  Interface  Jack  SpecificaUon 
(4-wire  and  "E  anfd  M"]: 

Change  Section  68.502(d)  by  adding 
subsection  (5)  as  follows: 

(5)  ►  Up  to  8  bridged  4-wire  T/R:  E 
and  M  signaUing:  SO  position.jack.^ 

Electrical  network  connection: 
Multiple  4-wire  Hne  circnits  with  E  and 
M  signalling  leads. 

Universal  Service  Order  Code 
(USOC):  RI26X 

Mechanical  arrangement:  50  position 
miniature  ribbon  jack. 

Typical  usage:  Tie  trunk,  interfoce  for 
FSX  TerminatSystem.  Up  to  8  trunk 
circuits  can  be  interconnected. 


.  i» 


Wiring  diagram: 


Note.— At  the  time 
customer  must  specify 


Hi! 


jack  is  ordered,  Ifie 
ie  sequence  in  wltitAi 


TO 
NEtW0M 


a— 

TL 

SL. 

M 

1_ 
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the  cealni  office  Uses  I 
the  jack.  The  telephone 
consecutively  wire  these 
shown  below  without  si 


tBbC4 

lany  will 
inei  to  the  jack  as 
kibping  any  positions. 


c  impa 
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INTEflSTATE  COMMERCE 
COyMISSlON 

[49  CFR  Oh.  X] 

[Ex  Parte  No.  MC-128 


Revenue  Need  St 
Carrier  General  I 
Correction 


Inceaee 


Decided:  July  12. 197  ). 

AGENCY:  Interstate  Commerce 

Commission. 

ACnON:  Correction  is  Notice  of 

Proposed  Rulemakii  g. 


summary:  In  the  Nclice 
Rulemaking  the  dati 
statements  of  intent 
omitted.  That  date  i 
23. 1979. 


of  the 


ADDRESS:  All  writteh 
be  sent  to:  Office 
Interstate  Commerc ! 
Washington.  D.C 

FOR  FURTHER 
Janice  M.  Rosenak 
Harvey  Gobetz 


in  Motor 
ProceecHnsw 


SUmJEMBITARV 

Notice  of  Proposed 
June  25, 1979,  and 
44.  page  38608  of  the 
luly  2 1979,  the  date 
statements  of  intent 
omitted.  In  a  notice 
that  date  was  qwcifi^ 
Since  this  date  was 
Federal  Register  the 
statements  of  intent 
extended  until  July  2 
procedural  schedule 
a  later  date. 
H.  G.  Honune,  Jr. 
Secretary. 

|FR  Doc. »- BMl  PHad  7-t7^  M6  aaf 
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of  Proposed 
for  niing 

to  participate  was 
extended  until  July 


firi 

t> 

s<Tved] 


n  it  1 


t  Ji 


faitiie 
Rtiemaking  served 
palfliriied  in  Volume 
edend  Regietar, 
submitting 
participate  was 

June  26, 1979. 
as  July  It  1979. 
pubtiriied  in  the 
(|ate  for  submitting 
participate  ie 
1979.  A  complete 
1  vUl  be  published  at 


submissions  shall 

Secretary. 
Commissun, 


2(423. 


INFORI  lATION 


contact: 

( 0)2-275-7693]  or 


DEPARTMENT  OF  Tl  IE  INTERIOR 

Fish  and  Wildlife  Sei  vice 

[50  CFR  Parts  13  ani  17] 

Proposed  Ctwnges  1  b  the  Special  Rule 
Concerning  ttie  Am«  rican  /Ullgator 

agency:  Fi^  and  Wijdlife  Service. 
Interior. 


(202  -275-7656) 
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action:  Propcwed  rule. 


summary:  Thia  proposal  would  allow 
the  limited  commercial  import  or  export 
of  lawfully  taken  American  alligator 
hides  and  manufactured  products  &om 
those  hides  in  accordance  with  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  The  sale  of  meat  and  other  parts 
frtmi  lawhdly  taken  American  alligators 
would  be  allowed  in  the  State  where  the 
taking  occurred,  if  those  activities  are 
authorized  by  State  law.  Foceign  buyers, 
tanners,  and  fabricators  would  be 
required  to  obtain  a  permit  to  engage  in 
their  respective  activities.  Foreign 
applicants  would  also  be  subject  to 
more  stringent  application  requirements. 
Special  conditions  imposed  upon 
permits  issued  under  the  special  rule 
have  been  added.  American  alligators 
classified  under  §  17.11  as  "in  captivity 
wherever  found"  would  be  included 
within  the  coverage  of  the  special  rule. 
Finally,  the  exception  provided  for 
taking  American  alligators  in  self- 
defense  has  been  deleted,  in  favor  of  the 
more  liberal  defense  found  in  the  Act 

OATES:  Comnwnts  are  due  on  or  before 
August  17. 1979. 

ADDRESS:  Submit  comments  to  Director 
(FWS/LE),  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  19183.  Washington. 
D.C.  20036,  and  refer  to  the  tile  number 
REG  17-02-82.  All  material  received  will 
be  available  for  inspection  during 
normal  business  hours  at  the  Service's 
Office  Office  in  Suite  30a  1375  K  Street, 
N.W.,  Washington,  D.C  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  L  Stinnett,  Special  Agent  in 
Charge,  Regulations  and  Penalties. 
Division  of  Law  Enforcement  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  19183, 
Washington,  D.C.  20036.  202-^43-9242. 
or  Mr.  Harold  J.  O'Connor,  Acting 
Associate  Director-Federal  Assistance, 
U.S.  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Pctober  2. 1978  (43  FR  45513).  the 
U.S.  Fish  and  Wildlife  Service  published 
proposed  changes  to  the  special  rule 
pertaining  to  the  American  alligator. 
Alligator  mississippiensiM,  found  at  SO 
CFR  17.42(a].  Briefly,  the  Service 
proposed  to  amend  the  special  rule  (1)  to 
simplify  application  prooedures  for 
those  persons  seeking  buyer's  tanner's, 
or  fabricator's  permits.  (2)  to  allow  the 
sale  of  meat  from  latvfully  taken 
alligators  in  the  State  where  the  taking 
occiuv.  and  (3]  to  limit  the  applicability 


to  American  alligators  of  general 
permits  pertaining  to  threatened  wildlife 
issued  under  50  CFR  17.32.  The  Service 
would  have  allowed  the  import  and 
export  of  American  alligators  only  if 
those  activities  were  consistent  with  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  or 
Flora  hereinafter  referred  to  as  the 
Convention  or  by  the  acronym  CITES).' 

On  May  9, 1979  (44  FR  27190),  the 
Service  published  a  reopening  of  the 
comment  period  and  a  notice  of  public 
hearings  on  the  proposal.  The  Service 
also  announced  that  it  would  propose 
regulations  (1)  establishing  a  permit 
procedure  under  the  special  ride  for 
action  relating  to  the  species  (i.e.. 
American  alligator),  including  its 
exportation  and  importation.  (2) 
modifying  the  determination  (i.e., 
definition)  of  "American  alligator" 
within  die  special  rule  to  include 
American  alligators  in  captivity,  and  (3) 
requiring  foreign  buyers,  taimers.  and 
fabricators  to  obtain  a  permit  to  engage 
in  their  respective  activities  with  hides 
of  American  alligators  to  insure  control 
over  trade  in  the  species. 

Since  the  initial  proposed  rulemaking 
serveral  changes  have  affected  the 
domestic  and  international  protection 
provided  to  the  American  alligator. 
Domestically,  the  population  in  nine 
parishes  in  Louisiana  was  reclassified 
from  threatened  to  threatened-similarity 
of  appearance,  thereby  increasing  the 
number  of  parishes  in  which  American 
alligators  may  be  lawfully  taken  under 
controlled  harvest  (June  25. 1979,  44  FR 
37130).  Internationally,  the  American 
alligator's  status  under  CITES  was 
changed  from  Appendix  I  to  Appendix  n 
effective  June  28. 1979  (44  FR  2548a  May 
1. 1979).  thereby  providing  the 
opportimity  for  American  alligators  to 
be  commercially  traded,  subject  to  the 
review  and  approval  (for  exports)  of 
both  the  U.S.  Management  Authority 
and  the  U.S.  Endangered  Species 
Scientific  Authority. 

Pemuts 

A  description  of  the  permits  available 
under  the  special  rule  and  the  activities 
for  which  they  may  be  issued  will 
provide  the  basis  for  an  explanation  of 
this  proposaL  Three  permits  would  be 
available  in  relation  to  American 
alligators. 

1.  General  permit — threatened 
species.  Permits  would  be  available 
under  §  17.32  in  relation  to  American 
alligators  for  the  purposes  for  which 
permits  may  be  issued  under  that 
section,  which  are:  scientific  purposes, 
or  the  enhancement  of  propagation  of 
survival:  economic  hardship:  zoological 


41895 


or 


¥fiidt8 


exhibition:  educational  purposes; 
special  purposes  consistent  widipe 
purposes  of  the  Act 

2.  Buyer,  tanner,  or  fabricator. 
would  also  be  issued  under  the  a  itliority 
of  the  special  rule  itself,  as  provi  ed  by 
section  4(d)  of  the  Act  (16  U.S.C. 
1533(d]].  These  would  authorize  myert, 
tanners,  and  fabricators  to  enga]  e  in 
any  of  the  prohibited  activities  fa  the 
process  of  manufacturing  finishe  1 
products  from  lawfully  taken  An  erican 
alligators,  including  aUigators  ta  :en 
under  Florida's  nuisance  control 
program.  Apphcation  requireme  its. 
issuance  criteria,  and  special  co  iditions 
are  found  within  the  rule. 

These  permits  provide  a  high!; 
regulated  framework  whereby  d  e 
activities  of  permit  holders  are  c  osely 
monitored.  A  new  special  condilon 
imposed  on  these  permits  statesj 
explicitly  what  formeriy  has  bee 
practice.  The  Service  has  create^ 
"closed  system"  wherein  permit 
may  only  engage  in  business  wi^ 
permittees  until  a  manufactured! 
is  marked.  While  not  foolproof, 
number  of  controls  are  placed  o: , 
permittees  so  that  only  lawfully  »ken 
American  alligators  enter  the  sy  item, 
and  only  products  from  those  ad  igators 
leave  it  Hides  tagged  by  the  Stt  :e 
where  die  taking  occurred  may  <  nly  be 
sold  or  transferred  to  persons  h  Iding 
valid  Federal  permits  to  buy  hie  ».  No 
untagged  hides  may  be  lawfully  sold  or 
transferred.  Once  so  tagged  the  e  hides 
retain  the  tags  through  the  tann  ig 
process.  Finally,  products  from  nose 
hides  are  marked  by  the  fabrica  or  with 
a  label  provided  by  the  Service. 
Fabricators  will  be  required  to 
accurately  document'die  relatioi  iship  - 
between  the  hides  received  and  the 
finished  products  created  from  mem. 

AdditionaUy.  permittees  must 
maintain  complete  and  accurate  records 
of  dealings  in  the  hides  of  reptdi  is  of  the 
Order  Crocodilia.  This  would  in  dude 
those  species  most  likely  to  be 
commingled  with  American  allij  atorK 
other  alligators,  crocodiles,  caimans, 
and  gavials.  | 

This  system  would  be  implemuited 
without  requiring  the  tanner  to  vply  • 
mark  on  the  underside  of  the  hi(  e  in 
indelible  ink  as  previously  propi  sed 
(October  2. 197a  43  FR  45513).  b  stead 
the  Service  will  rely  on  the  engr  ived 
label  which  the  fabricator  will  a  tadL 
These  labels  are  difficult  to  duplcate 
and  are  unusable  if  an  attempt  i  made 
to  remove  them  from  lawful  pnw  ucts 
and  place  them  on  unlawful  one  ^  The 
indelible  marie  on  the  underside  >fthe 
skin  presented  a  number  of  profc  emt. 
That  mark  is  easy  to  duplicate,  i  ot 
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readily  seen  on  products  which  are  lined 
with  other  leather,  and  may  be  shaved 
o^  in  the  process  of  fabricating  finished 
goods. 

Applications  will  be  accepted  from 
foreign  buyers,  tanners,  or  fabricators 
who  wish  to  engage  in  these  activities. 
Expanding  the  domestic  "closed  system" 
worldwide  has  several  advantages.  As  a 
condition  of  the  permit,  S  13.47  allpws 
the  Service  to  conduct  reasonable 
inspections  of  the  permittee's  business 
premises  for  any  evidence  of  the 
commingling  of  illegally  taken  American 
alligator  hides  with  legal  ones.  So  long 
as  die  permit  holder  abides  by  the 
conditions  of  the  permit,  access  to  a 
reliable  source  of  legal  American 
alligator  hides  is  possible.  However,  if 
the  conditions  of  the  permit  are  violated, 
the  permittee  is  subject  to  the  sanctions 
of  the  Act  including  permit  revocation. 
To  insure  jurisdiction  over  foreign 
permit  holders,  they  would  be  required 
to  appoint  an  agent  for  the  service  of 
process  and  to  identify  any  property 
held  in  the  United  States.  Appointment 
of  an  agent  will  enable  the  Service  to 
impose  civil  penalties  under  the  Act  and 
to  revoke  a  permit,  when  it  is  necessary, 
thereby  removing  the  permittee  from 
lawful  trade  in  American  alligators. 

Export  and  import  of  the  hides  and 
manufactured  products  of  lawfully  taken 
American  alligators  would  not  be 
prohibited  if  conducted  in  accordance 
with  CITES,  as  long  as  the  hides  bear 
the  tag  attached  by  the  State  where  the 
taking  occurred  or  the  manufactured 
products  have  the  mark  attached  which 
was  provided  by  the  Service  and  affixed 
by  the  fabricator,  at  the  time  of  export 
or  import.  When  the  Service's  mark  is 
affixed  to  manufactured  products,  only 
CITES  documentation  would  be 
necessary.  Tagged  hides,  however, 
would  still  have  to  move  within  the 
"closed  system."  ' 

On  May  31. 1979  (44  FR  31584],  the 
U.S.  Endangered  Species  Scientific 
Authority  (hereinafter  referred  to  as 
ESSA)  published  proposed  findings  on 
the  commercial  export  of  American 
alligators  taken  during  the  1979  harvest 
season  under  Article  II  2(b)  of  CITES. 
ESSA  proposed  to  find  that  the  export  of 
certain  American  alligator  hides  would 
not  be  detrimental  to  the  survival  of 
other  species  of  crocodilians,  subject  to 
the  conditions  that:  (1)  Foreign  buyers, 
tanners,  and  fabricators  must  obtain 
permits  similar  to  those  currently  in 
force  within  the  United  States  (50  CFR 
17.42(a)).  Permittees  must  provide 
access  to  their  records  and  may  sell  to 
other  buyers,  tanners,  or  fabricators 
only  if  they  hold  Federal  permits. 
Fabricators  must  permanenUy  mark  all 


products  to  indicai  i  that  they  are 
American  alligator  (2)  Exports  must 
only  be  allowed  to  buyers,  tanners,  or 
fabricators  holdinj  valid  Federal 
permits  who  are  Ic  :ated  in  countries 
which  have  ratifie(  CITES  and  which 
have  not  taken  res  irvations  for  any 
crocodilians.  (3)  Pi  or  to  export,  all  hides 
must  be  indelibly  i  larked  over  their 
entire  reverse  surfi  ice  with  identifying 
symbols. 

The  Department  of  the  Interior,  as 
U.S.  Management ,  Authority,  is  now 
proposing  to  inclut  e  foreign  buyers, 
tanners,  or  fabrica  ors  within  the 
"closed  system,"  but  has  not  presently 
proposed,  as  alrea  iy  discussed,  the 
requirement  that  fa  des  be  indelibly 
marked  prior  to  e^  lort,  nor  to  restrict 
export  to  CITES  Pi  rty  countries  without 
reservations  for  cr  icodilians. 

The  U.S.  Manag  iment  Authority 
suggests  the  follov  ing  resolution  to  the 
Article  II  2(b)  "no  letriment"  finding 
required  to  be  mac  e.  A  rebuttable 
presumption  that '  no  detriment"  exists 
could  be  applied  ti  •  the  activities  of 
buyers,  tanners,  oi  fabricators  in  CITES 
Party  coimtries  wi  hout  reservations  for 
crocodilians.  In  thi  ise  countries,  trade  in 
crocodilians  wouli  be  restricted  by 
Cn^S.  However,  liis  presumption  could 
be  rebutted  by  evi  ience  which  indicated 
that  buyers,  tanne  s,  or  fabricators  were 
taking  actions  wh  :h  would  preclude  the 
continuation  of  a  '  no  detriment"  finding. 
For  buyers,  tannei ;,  and  fabricators  in 
non-party  countric  s  or  in  party  countries 
with  reservations  br.crocodilians,  ESSA 
could  review  indi\  idual  buyers,  tanners, 
and  fabricator  api  lications  submitted  to 
the  Management  /  .uthorityi  together 
with  any  permit  c(  nditions  proposed  by 
the  Management  /  authority,  or  could  in 
consultation  with  he  Management 
Authority  make  a  jeneral  finding  with 
any  appropriate  g(  neral  conditions 
applicable  to  all  b  lyers,  tanners,  or 
fabricators.  Any  a  )propriate  general 
conditions  necessi  ry  to  satisfy  an  ESSA 
no  detriment  findi  ig  would  be  fulfilled 
by  the  Managemei  it  Authority  through 
specific  condition)  incorporated  into  the 
permit.  A  review  (  f  the  permittee's 
compliance  with  t  lese  conditions  could 
be  conducted  at  ai  ly  appropriate 
interval.  ESSA  coi  Id  reopen  its  "no 
detriment"  finding  at  any  time  evidence 
is  available  to  ind  cate  that 
reconsideration  ol  its  current  finding 
should  be  underta  len.  Export  permits 
issued  under  Artie  e  IV  of  CITES  would 
no  longer  be  avail  ible  for  export  to  a 
permittee  when  a  'no  detriment"  finding 
cannot  be  sustaini  d  for  that  permittee 
and  the  permit  to  luy,  tan,  or  fabricate 
may  be  revoked. 
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3.  Similarity  Oj 
Previously.  Americ^ 
captivity  were  not 
special  rule.  As  a 
issued  under  §  17.52 
permittee  to  engage 
prohibited  by  §  17.' 
proposal.  American 
captivity  which  are 
where  the  taking 
or  otherwise 
valid  buyer's  permifs 
grant  of  a  permit 
However.\those 
meet  the  definition 
but  which  are  held 
only  be  eligible  for 
§  17.32. 

The  definitions  o: 
"bred  in  captivity' 
CITES  at  the  Second 
Conference  of  the 


}faf  pearance. 


alligators  found  in 
covered  by  the 
permits  were 
authorizing  the 
in  any  of  the  acts 

Under  this 
alligators  bred  in 
tagged  by  the  State 
oc  :urred  may  be  sold 
transferred  to  holders  of 
without  the  prior 
unHer  §  17.52. 

ens  which  do  not 
)f  bred  in  captivity, 
captivity,  would 
>ermits  under 


in  captivity"  and 
ire  those  adopted  by 
Meeting  of  the 
Ilarties. 


Miscellaneous 


The  self-defense 
found  in  paragraph  |( 
deleted.  The  Endan  ;ered 
Amendments  of  19! 
circumstances  und^r 
can  be  raised  undei 
1540.  The  Service  p 
revised  self-defensi  i 
applicable  to  all  en  langered 
threatened  wildlife 

Finally,  the  sale 
parts  from  lawfully 
alligators  would  be 
where  the  taking  o(  curred 
activity  is  permittei 
such  State  is  Louisi  ina, 
regulates  the  sale  o 
licensing  and  recor  Ikeeping 
requirements. 

Public  Comments  i  olidted 

The  Director  inte  ids  that  the  rules 


finally  adopted  wil 


of  any  endangered 
species.  Therefore, 


xception  formerly 
a)(l)(i)(A)  has  been 

Species  Act 
8  liberalized  the 
which  the  defense 
the  Act.  16  U.S.C. 
ans  to  propose 
regulations 
and 
in  the  near  future, 
meat  and  other 
taken  American 
allowed  in  the  State 

if  this 
by  the  State.  One 

,  which  also 
meat  through 


(if 


be  as  accurate  and 


effective  as  possibl ;  in  the  conservation 


}r  threatened 
any  comments  or 


suggestions  from  th  e  public,  other 
concerned  govemn  ental  agencies,  the 
scientific  communii  y.  industry,  private 
interests,  or  any  otlTer  interested  party 
concerning  any  asp  ect  of  these  proposed 
rules  are  hereby  so  icited. 

Final  promulgatic  n  of  the  special  rule 
on  the  American  al  igator  will  take  into 
consideration  the  c  tmments  and  any 
additional  informal  on  received  by  the 
Director,  and  such  <  lommunications  may 
lead  him  to  adopt  f  nal  regidations  that 
difier  from  these  pr  iposals. 

An  environments  1  assessment  has 
been  prepared  in  c(  njunction  with  this 
proposal.  It  is  on  fil ;  in  the  Service's 
Division  of  Law  En  orcement.  1375  K 
Street,  N.W.,  Wash  ngton,  D.C.  20005 
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and  may  be  examined  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking  as 
to  whetiier  this  is  a  raafor  Federal  action 
which  would  significandy  affect  the 
quality  of  die  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  die  National  Environmental  Policy 

Actofioee. 

The  primary  author  of  these  proposed 
rules  is  Mr.  John  T.-Webb,  Par^egal 
^>ecialist.  Division  of  Law  Enforcement. 
202-343-0242. 


Regulations  Promulgstion 

Accordingly,  it  is  hereby  proposed  to 
amend  subchapter  B  of  Chapter  I.  Tide 
50  of  the  Code  of  Federal  R^ulatioos,  as 
set  forth  belqw. 

PART  13-CENERAL  PERMIT 
PROVISIONS 

113.12   [AmMidsd] 

1.  Amend  i  13.12(b)  by  inserting  the 
phrase  "American  alligator — buyer. 


tanna-,  or  fabricator 17.42"  afler 

"Captive,  self-sustaining  popula  ions 
(wildlife  only) — 17.33"  and  bef^ 
"Marine  manunal  permits." 


PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND 

2.  Amend  f  17.11(i)  to  read  as 
$17.11    Endangsrsdandthrsatsn^d 


lANTS 
bllows: 


*        • 
(i)  *  *  ' 


Common  name 


Scientific  name 


Population 


Knowi 


lof  range 
tveetonod 
or  endangered 


Staiua 


AKgaloramaiaai)^ 


r  found  in  the  wild. 
tie  those  areas  whew 
II  la  Kslad  as  Threatened,  as 


American. 


AMgator. 


ln«««MlnFLandin 
iafGA.lA(< 


lalOA.      BMke.. 


Alligator. 
American. 


US|R.an«< 

LA(aMC« 
iT(S/       fstBdasT(S/A)).SCandTX. 
AaSCandTKaaaeltortk 
in  Sac  l7.42(aMl>. 

Alfgator  mi$siss«pf)ianais ..  In  the  wU  in  Cameron.  U.S  (Cameroa  VemHoa 

Vwnmon.  Iberia,  SL  fylwy.  CWeaslsy.  Itaria.  SI  Mary.  St 

Si  Ghartas.  Tarrebonna,  Chartes,  Tembonne,  Lataurcli^ 

Lafourche,  St  BemanL  St  Bernard.  Jeffarwm.  St 

•Mvwvon.  St.  TARwrnny,  snd       TsmRwf 
naquananasPariahealMlA       ffrtshasiwU^. 

MHgalormismsiftpmnBis..  In  captivity  wherever  found Worldwide N/A. 


N/A. 


T(S/A) 


T(S/A) 


11       N/4 


to      17>EM 


11       17.4  EM 


11       17.. 


3.  Revise  §  17.42(a)  to  read  as  follows: 
S  17.42    Special  rules— Reptiles. 

(a)  American  alligator  (Alligator 
mississippiensis).  (1)  Definitions.  For 
the  purposes  of  this  paragraph  (a): 

"American  alligator"  shall  mean  any 
member  of  the  species,  and  any  part, 
offspring,  dead  body,  part  of  a  dead 
body  or  product  of  such  species 
(Alligator  mississippiensis)  occurring  in 
captivity  wherever  found  or  in  the  wild 
in  Iberia,  St.  Mary,  St.  Charies, 
Terrebonne,  Lafourche,  St.  Bernard. 
Jefferson,  St.  Tammany,  Plaquemines. 
Cameron,  Vermillion,  and  Calcasieu 
Parishes.  Louisiana.-and  in  the  wild  in 
Florida  and  in  certain  coastal  areas  of 
Georgia,  Louisiana,  South  Carolina,  and 
Texas,  contained  within  the  following 
boundaries: 

From  Winyah  Bay  near  Geoi:^towii, 
South  Carolina,  west  on  U.S.  h^way 
17  to  Georgetown:  thence  west  and 
south  on  U.S.  Alternate  Highway  17  to 
junction  with  U.S.  Interstate  Highway  95 
near  Walterboro,  South  Carolina:  thence 
south  on  U.S.  Interstate  Highway  95 
(including  incomplete  portions)  to 
junction  with  U.S.  Highway  B2:  thence 
southwest  on  U.S.  Highway  82  to 
junction  with  U.S.  Hi^way  84  at 


Waycross.  Georgia:  thence  west  on  U.S. 
Highway  84  to  the  Alabama-Georgia 
border  thence  south  along  this  border  to 
the  Florida  border  and  foUowing  the 
Florida  border  west  and  south  to  its 
termination  at  the  Gulf  of  Mexica 

From  the  Mississippi-Louisiana  border 
at  the  Gulf  of  Mexico  north  along  this 
border  to  its  junction  with  U.S. 
Interstate  Highway  12;  thence  west  on 
U.S.  Interstate  Highway  12  (including 
incomplete  portions)  to  Baton  Rouge, 
Louisiana:  dience  north  and  west  along 
corporate  limits  of  Baton  Rouge  to  U.S. 
Hi^way  190:  thence  west  on  UJ&. 
Highway  190  to  junction  with  Louisiana 
State  Highway  12  at  Ragley.  Louisiana; 
thence  west  on  Louisiana  State  Highway 
12  to  the  Beauregard-Calcasieu  Parish 
borden  thence  nordi  and  west  along  this 
border  to  the  Texas-Louisiana  State 
borden  thence  south  on  this  border  to 
Texas  State  Highway  12:  thence  west  on 
Texas  State  Highway  12  to  Vidor, 
Texas:  thence  west  on  U.S.  Highway  90 
to  the  Houston,  Texas,  ccvporate  limits; 
thence  north,  west  and  soudi  along 
Houston  corporate  limits  to  junction  on 
the  west  with  U.S.  Highway  59;  thence 
south  and  west  on  US.  Highway  59  to 
Victoria.  Texas;  thence  south  on  U.S. 
Highway  77  to  corporate  limits  of 
Coipus  Christi.  Texas:  thence  southeast 


along  the  southern  Corpus  Chrii  i 
corporate  limits  to  Laguna  Madi :: 
thence  south  along  the  west 
Laguna  Madre  to  the 
county  line:  thence  east  along 
Nueces-Kleberg  county  line  to 
of  Mexico. 


:sho  eof 
'■  Nueces-Kl(  becg 
di  J 
deGdf 


*Tred  in  Captivity"  shall  mea    the 
progeny  of  American  alligators  fom  in 
captivity  of  parents  diat  mated 
captivity.  The  parental  breedingbtodt 
must  be  (1)  established  in  a  mar  ner  not 
detrimental  to  the  survival  of  thi  species 
in  the  wild,  (2)  maintained  with(  at 
augmentation  from  the  wild  exo  pt 
the  occasional  addition  of  aninu  k 


for 
or 
eggs  from  wild  populations  to  pi^ent 
deleteriotis  inbreeding  with  die 
magnitude  of  such  addition  dete  mined 
by  die  need  for  new  genetic  mat  trial 
and  not  by  other  factors,  and  (3) 
managed  in  a  manner  designed 
maintain  the  breeding  stock  ind^finltdy. 
A  parental  breeding  stock  shall 
considered  to  be  managed  in  a  danner 
designed  to  maintain  it  indefinit  ly  only 
if  it  is  managed  in  a  manner  thai  hias 
been  demonstrated  to  be  capabl  i  of 
reliably  producing  second-gener  ition 
off^spring  in  captivity. 

"Biqrer"  shall  mean  a  person  f^igsged 
in  die  business  of  buying  hides  < 


American  alligators  for  the  purpose  of 
resale. 

"Fabricator"  shall  mean  a  person 
engaged  in  the  business  of 
manufacturing  products  from  American 
alligator  leather. 

"In  captivity"  shall  mean  held  in  a 
controlled  environment  that  is 
intensively  manipulated  by  man  for  the 
purpose  of  producing  American 
alligators,  and  that  has  boundaries 
designed  to  prevent  them  from  entering 
or  leaving  the  controlled  environment. 
General  characteristics  of  captivity  may 
include  but  are  not  limited  to  artiBcial 
housing,  waste  removal,  health  care, 
protection  from  predators,  and 
artificially  supplied  food. 

'Tanner"  shall  mean  a  person 
engaged  in  the  business  of  processing 
green,  untanned  hides  of  American 
alligators  into  leather. 

(2)  Prohibitions.  Except  as  provided 
by  permits  available  under  paragraph 
(a)(3).  the  following  prohibitions  apply 
to  the  American  alligator. 

(i)  Taking.  Except  as  provided  in  this 
paragraph  (a)(2)(i)  no  person  may  take 
American  alligators. 

(A)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  a  State 
conservation  agency,  who  is  designated 
by  the  agency  for  such  purposes,  may, 
when  acting  in  the  course  of  official 
duties,  take  American  alligators  without 
a  permit  if  such  action  is  necessary  to: 

[1)  Aid  a  sick,  injured  or  orphaned 
specimen: 

{21)  Dispose  of  a  dead  specimen; 

{3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study,  or 

[4]  Remove  a  specimen  which 
constitutes  a  demonstrable  but  non- 
immediate  threat  to  human  safety.  The 
taking  must  be  done  in  a  humane 
manner,  and  may  involve  killing  or 
injuring  only  if  it  has  not  been 
reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing 
the  specimen  unharmed,  in  a  remote 
area. 

(B)  Any  taking  pursuant  to  paragraph 
(a)(2)(i)(A)  must  be  reported  in  writing 
to  the  United  States  Fish  and  Wildlife 
Service.  Division  of  Law  Enforcement, 
P.O.  Box  19183.  Washington,  D.C.  20036, 
within  5  days.  The  specimen  may  only 
be  retained,  disposed  of.  or  salvaged  in 
accordance  with  directions  from  the 
Service. 

(C)  Any  employee  or  agent  of  the 
Service  or  of  a  State  conservation 
agency  which  is  operating  under  a 
cooperative  agreement  which  covers 
American  alligators  with  the  Service,  in 
accordance  with  section  e(c)  of  the  Act, 
who  is  designated  by  the  agency  for 


such  purposes,  ma 
course  of  official 
alligators  to  carry 
or  conservation 

(D)  Any  person 
alligators  in 
Calcasieu,  Iberia, 
St.  Bernard,  St 
Charles,  Plaqu 
Parishes  in 
and  regulations 
provided  the 
met: 

(7)  The  hides  of 
only  sold,  offered 
transferred  to 
Federal  permit  to 
under  paragraph  (. 

(2)  The  meat  an« 
only  in  the  State  o 
in  accordance  wit 
regulations  of  that 

(E)  When 
taken  by  Federal 
accordance  with 
or  (a)(2)(i)(C)  the 
their  respective 
holding  a  valid 
hides,  issued  unde 
provided  the 
met: 

{1)  The  hides 
State  of  origin  wit  i 
numbered  tag 
inches  from  the  ti{ 

[2)  The  tag 
skin,  and  date  anc 
specimen's  taking 
State; 

[3)  A  tag  or  lab 
outside  of  any 
hides,  identifying 
American  alligati 
their  quantity  and 
providing  the  nam^ 
consignor  and 

[4)  The  meat  a 
only  sold  in  the 
occurs,  and  only  i 
laws  and  regulat 

(F)  Any  person 
alligators  in 
provided  the 
met: 

[1)  The  Americ^i 
bred  in  captivity; 

[2]  The  hides 
State  where  held 
noncorrodible  n 
more  than  6  inchei 
tail; 

(3)  The  tag 
skin,  and  date  anc 
specimen's  taking 
State; 

{4)  The  hides 
only  sold,  offered 
transferred  to 


,  when  acting  in  the 
ditties,  take  American 
I  lut  scientific  research 


pri  grams. 


I  lay  take  Amercian 
Cameion,  Vermillion, 

Mary,  Terrebonne, 
Taiimany,  Lafourche,  St. 
emii  es,  and  Jefferson 
accord  mce  with  the  laws 
of  :he  State  of  Louisiana 
folloi  ring  requirements  are 


lids : 
a{  mcies 


captii  ity 


follo<  \ring 


UMI 


luch  alligators  are 
or  sale,  or  otherwise 
pera  }ns  holding  a  valid 
hides,  issued 
){3);  and 

other  parts  are  sold 
Louisiana,  and  only 
the  laws  and 
State. 
Amenban  alligators  are 
State  officials  in 
paragraphs  (a)(2)(i)(A) 
may  be  sold  by 
to  any  person 
Fe  eral  permit  to  buy 
paragraph  (a)(3), 
following  requirements  are 

have  been  tagged  by  the 
a  noncorrodible 
inserted  no  more  than  6 
of  the  tail; 
er,  length  of  belly 
place  of  the 
ire  recorded  by  the 


pac  cage 


is  affixed  to  the 

used  to  ship  the 
ts  contents  as 
hides,  indicating 
tag  numbers,  and 
and  address  of  the 

and 
other  other  parts  are 

where  the  taking 
accordance  with  the 

of  that  State. 
nay  take  American 
wherever  found, 
requirements  are 


to 


con  iignee; 


mil 
Stite 


icns 


alligators  have  been 


have 


1 1 


been  tagged  by  the 
captivity  with  a 
uiibered  tag  inserted  no 
from  the  tip  of  the 

numiier,  length  of  belly 
place  of  the 
are  recorded  by  the 


of  puch  alligators  are 
or  sale,  or  otherwise 
per^ns  holding  a  valid 


Federal  permit  to  bu  y  hides,  issued 


under  paragraph  (a) 


(5)  A  tag  or  label  s  affixed  to  the 
outside  of  any  packi  ige  used  to  ship  the 


hides,  identifying  itt 
American  alligator 


3): 


contents  as 
ides,  indicating 


their  quantity  and  tig  numbers,  and 
providing  the  name  and  address  of  the 
consignor  and  consKnee;  and 

[6)  The  meat  and  }ther  parts  are  only 
sold  in  the  State  wh  ere  the  taking 
occiu's,  and  only  in  iccordance  with  the 
laws  and  regulation  i  of  that  State. 

(ii)  Unlawfully  ta  :en  alligators.  No 
person  may  possesi ,  sell,  deliver,  c:arry, 
transport,  or  ship,  b  r  any  means 
whatsoever,  Amerii  an  alligators  taken 
unlawfully. 

(iii)  Import  or  exp  ort.  No  person  may 
import  or  export  an  f  American  alligator, 
except  that  hides  ai  d  manufactured 
products  of  lawfully  taken  American 
alligators  may  be  ic  iported  or  exported 
in  accordance  with  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fai  >na  and  Flora  (see  50 
CFR  Part  23  for  rule  s  implementing  the 
Convention),  provic  ed  that  such  hides 
bear  the  noncorrod  ble  numbered  tag 
attached  by  the  State  where  the  taking 
occurred  and  such  i  nanufactured 
products  have  the  i  lark  attached  which 
was  provided  by  th  e  Service  and  affixed 
by  the  fabric:ator,  a  i  required  by 
paragraph  (a)(3),  at  the  time  of  import  or 
export. 

(iv)  Commercial  ransactions.  No 
person  may  deliver  receive,  carry, 
transport,  ship,  sell  or  offer  to  sell  in 
interstate  or  foreigi  commerce,  by  any 
means  whatsoever,  and  in  the  course  of 
a  commercial  activ  ty,  any  American 
alligator,  except  thi  it  manufactured 
products  of  Americ  in  alligators  which 
have  been  marked  n  accordance  with 
paragraph  (a)(3)(iii  (C)(8)  by  a  fabricator 
holding  a  valid  Fed  sral  permit  may  be 
transported,  shippe  d,  delivered,  carried 
or  received  in  inter  itate  or  foreign 
commerce  in  the  co  urse  of  a  commercial 
activity,  and  may  b  s  sold  or  offered  for 
sale  in  interstate  oi  foreign  cx)nunerce. 

(3)  Permits,  (i)  Gi  neral.  Permits  are 
available  under  §  1  ^32  (General 
permits-threatened  wildUfe)  for  all  of  the 
prohibited  activitie  i  referred  to  in 
paragraph  (a)(2).  A 1  the  terms  and 
provisions  of  S  17.3  2  shall  apply  to  such 
permits. 

(ii)  Similarity  of  i  appearance.  Permits 
are  not  available  ui  ider  S  17.52 
(Similarity  of  appei  ranee)  for  any  of  the 
prohibited  activitie  i  referred  to  in 
paragraph  (a)(2). 

(iii)  Buyer,  tanne. ;  or  fabricator.  Upon 
receipt  of  a  comple  e  application,  the 
Director  may  issue  i  permit  in 
accordance  with  th  i  issuance  criteria  of 
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this  paragraph  (a](3)(iii]  for  a  buyer, 
tanner,  or  fabricator,  authorizing  the 
permitte'e  to  engage  in  any  of  the 
prohibited  activities  referred  to  in 
paragraph  (a)(2). 

(A)  Application  requirements. 
Applications  for  permits  under  this 
paragraph  (a)(3)(iii)  must  be  submitted 
to  the  Director  by  the  person  who 
wishes  to  engage  in  the  activities  of  a 
buyer,  taimer,  or  fabricator.  Each 
application  must  be  submitted  on  an 
official  application  form  (Form  3-200) 
provided  by  the  Service,  and  must 
include,  as  an  attachment,  all  of  the 
following  information: 

[1]  The  category  or  categories  (buyer 
and/or  tanner  and/or  fabricator]  for 
which  the  permit  is  desired; 

(2)  A  description  of  the  applicant's 
business  organization,  including:  a 
description  of  the  physical  plant;  the 
method  of  operation  of  the  business; 
experience,  if  any,  over  the  previous  five 
years;  all  shareholders,  partners, 
directors,  officers  or  other  parties  in 
interest  in  the  business  organization; 

(J)  A  description,  including  samples, 
of  the  applicant's  present  or  proposed 
system  of  inventory  control  and 
bookkeeping  capable  of  insuring 
accurate  accounting  for  all  American 
alligator  hides  and  tags  dealt  with  by 
the  applicant; 

[4]  A  statement  detailing  any 
convictions  or  civil  penalties  under 
State,  Federal,  or  foreign  laws,  for  taking 
or  trafficking  in  wildlife  within  the 
previous  five  years  for  the  applicant  or 
any  shareholder,  partner,  director, 
officer,  principal,  employee,  or  agent; 

(5)  Foreign  applicants  must  disclose 
the  nature  and  location  of  all  property  in 
the  United  States  in  which  the  applicant 
has  an  interest;  and 

[6]  Foreign  applicants  must  provde  the 
name  and  address  of  an  agent  located  in 
the  United  States  who  is  authorized  to 
receive  service  of  process  for  the 
applicant. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)(iii)(A)  the  Director 
will  decide  whether  or  not  a  buyer, 
tanner,  or  fabricator  permit  should  be 
issued.  In  making  this  decision,  the 
Director  shall  consider,  in  addition  to 
the  general  criteria  in  §  13.21(b)  of  this 
subchapter,  the  applicant's  reliability 
and  apparent  ability  and  willingness  to 
maintain  accurate  inventory  and 
bookkeeping  records  of  all  American 
alligator  hides  and  State  tags  dealt  with 
by  the  applicant. 

(C)  Special  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  the  subchapter,  permits  issued 
under  paragraph  (a)(3J(iii)  shall  be 


subject  to  the  following  special 
conditions; 

[1]  Permittees  may  not  buy,  tan,  or 
fabricate  any  American  alligator  hide 
except  one  which  was  taken,  sold, 
offered  for  sale,  delivered,  carried, 
transported,  or  shipped  in  accordance 
with  paragraph  (a)(2)(i); 

[2]  A  buyer  must  leave  all  tags  on  the 
hides  and  all  shipping  tags  or  labels  on 
the  shipping  packages  as  required  by 
paragraph  (a)(2)(i)(E)(3)  and 
(a)(2)(i)(F)(5)  unless  the  shipments  are 
broken  apart,  in  which  case  the  shipping 
tags  or  labels  must  be  removed, 
recorded,  and  returned,  to  the  issuer; 

[3]  If  a  buyer  has  broken  apart  original 
shipments  he  must  afiix  a  shipping  tag 
or  label  to  the  outside  of  each  new 
package  of  hides,  showing  the  name  and 
address  of  the  consignor  and  consignee, 
identifying  the  contents  of  the  shipment 
as  American  alligator  hides,  and 
showing  the  tag  numbers  of  the  hides  in 
the  shipment; 

[4]  A  tanner  must  leave  all  tags  on  the 
hides; 

(5)  A  fabricator  must  remove,  record, 
and  return  to  the  issuer  all  tcigs  on  the 
hides; 

(6)  Every  permittee  must  maintain 
complete  and  accurate  records  of  all 
American  alligator  hides,  including  the 
numbers  of  all  State  tags;  and  must 
maintain  complete  and  accurate  records 
of  dealings  with  hides  of  the  Order 
Crocodilia; 

(7)  Fabricators  shall  in  addition 
maintain  complete  and  accurate  records 
showing  the  relationship  of  American 
alligator  hides  processed  to  finished 
American  alligator  products; 

{8]  Fabricators  must  affix,  under  the 
supervision  of  the  Service,  a  mark 
provided  by  the  Service  to  each  product 
made  of  American  alligator  hides;  and 

[9]  Permittees  may  only  sell,  offer  for 
sale,  deliver,  carry,  transport,  or  ship 
American  alligator  hides  to  holders  of 
valid  Federal  permits  which  authorize 
the  buying,  tanning,  or  fabricating  of 
American  alligator  hides. 

Note.— The  Dep&rtment  has  determined 
that  this  rule  is  not  a  signiHcant  rule  and  does 
not  require  preparaton  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Dated:  July  13. 1979. 
Michael ).  Spean. 

Actii^  Director.  U.S.  Fish  and  Wildlife 

Service. 

fnt  Ooc  7»-Z21l»  FUmI  7-17-79:  ft46  am] 

MUNM  COOC  431«-«-M 


DEPARMENT  OF  THE  INTERIO  I 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCI 

National  Oceanic  and  AtnK>spl|Mlc 
Administration 

[50  CFR  Part  410] 

Extension  of  Comment  Period  0n 
Proposed  Fish  and  Wildlife 
Coordination  Rules 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce,  and  Fish  and  Wildlife 
Service,  Interior. 

action:  Extension  of  public  conlment 
period. 


SUMMARY:  This  notice  extends  t  le 
period  for  submitting  public  cor  ment  on 
proposed  rules  which  were  pub  bhed  on 
May  18. 1979  (44  FR  29300).  The 
proposed  rules  would  establish  |miform 
procedures  for  Federal  agency 
compliance  with  the  Fish  and  Wildlife 
Coordination  Act.  As  a  result  of 
comments  already  received,  thii 
extension  was  determined  nece  isary  to 
allow  the  public  more  time  to  pi  >pare 
coQmients. 

DATES:  The  deadline  for  written 
comments  is  extended  from  July  17  to 
August  17. 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Associate  Dire  :tor 
(AE),  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Was  lington. 
D.C.  20240. 

FOR  FURTHER  NHFORMATKNI  CON  ACR 

Thomas  J.  Bond.  Fish  and  Wildl  e 
Service,  Division  of  Ecological  S  irvices. 
Washington.  D.C.  20240.  (703)  22  >-2520. 
who  is  also  the  primary  author  (  '  this 
document 

Dated:  July  12. 1979. 
Michael  J.  Spear. 
Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  79-ZZ113  Filed  7-17-79: 8:45  am| 
BUXMO  CODE  4310-S6-II 
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Notices 


This  secflion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public,  ^4otices  of  hearings  and 
investigations,  committee  meetings,  ageiKy 
deciskNis  and  ruHngs.  delegations  of 
authority,  filing  of  piMWons  and 
applications  and  agency  ttatamants  of 
organization  and  functiorts  are  examples 
of  documents  appearing  in  ttws  section. 


DEPARTMENT  OF  AGRICULTURE 

ForMtS«rviee 

Forest  Land  and  Rasourea 
Managamant  Plan,  San  Juan  National 
Forast  Colorado;  Intant  To  Prepara  an 
Environmantal  Impact  Statamant 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  wUl  prepare  an 
Environmental  Impact  Statement  on  a 
Land  and  Resource  Management  Plan 
for  the  San  Juan  National  Forest.  This 
Forest  Plan  will  be  developed  in 
accordance  with  Section  6  of  die 
National  Forest  Management  Act  of  1976 
and  regulations  issued  pursuant  to  the 
Act 

The  San  Juan  National  Forest  is 
located  in  Archuleta,  Conejos,  Dolores, 
Hinsdale.  La  Plata,  Mineral,  Montezuiha, 
Rio  Grande.  San  Juan  and  San  Miguel 
Counties,  Colorado.  The  Forest 
Supervisor  has  administrative  authority 
over  approximately  1,867,757  acres  of 
National  Forest  System  lands. 

The  Forest  Plan  will  provide 
management  direction  for  these 
National  Forest  System  lands  and  will 
replace  the  existing  Forest  and  District 
Multiple  Use  Plans  and  Timber 
Management  Plan. 

Preliminary  public  issues  have  been 
identified  through  analysis  of  the 
comments  received  on  previous 
planning  efforts  initiated  by  the  Forest. 
These  issues  focus  on  dispersed  and 
developed  recreation,  wilderness 
management,  water  quantity  and 
quality,  access  to  National  Forest  land, 
maintenance  of  roads  and  trails,  impact 
of  mineral  operations,  conflicts  between 
various  resource  uses,  protection  of 
scenic  quality  and  cultural  resources, 
reforestation  and  the  supply  of  wood 
products. 

Alternatives  will  consider  diffierent 
ways  of  managing  the  Forest's  resources 
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within  the  scope  of  the  Regional  Plan. 
Alternatives  will  ai  dress  public  issues, 
management  conce  ns  and  the  Forest's 
resource  use  and  development 
opportuniti^. 

The  Forest  is  be^nning  to  gather  and 
organize  data  and   iformation  for  the 
planning  effort  as  i  rell  as  develop 
procedures  for  ana  jrzing,  evaluating, 
and  updating  plani  ing  information.  A 
brochure  explainin ;  preliminary  issues 
will  be  prepared  ai  d  mailed  to 
interested  individu  lis,  organizations 
and  local.  State,  an  d  Federal  agencies. 
Media  releases  wil  be  prepared  when 
itte  brochure  is  ava  lable  indicating 
requesting  public  p  irticipation  in 
finalizing  issues  an  i  throughout  the 
planning  process.  > .  number  of  open 
house  meetings  wil  be  annoimced. 

The  Draft  &ivirc  imental  Impact 
Statement  is  tentat  vely  scheduled  for 
filing  by  October  1  i80.  A  90-day  period 
for  public  review  a  id  comments  will 
follow.  The  Final  E  ivironmental  Impact 
Statement  is  tentat  vely  scheduled  for 
filing  with  the  Envi  -onmental  Protection 
Agency  in  June  198  I  with 
implementation  of  he  Forest  Plan  to 
.  begin  in  July  1981. '  liese  dates  are 
subject  to  change  t  ased  on  the 
requirements  of  th(  National  Forest 
Management  Act  n  gulations,  when 
finalized. 

Craig  W.  Rupp,  I  egional  Forester. 
Rocky  Mountain  R  gion,  is  the 
responsible  officia    Daniel  K.  Chisholm, 
San  Juan  National  'orest,  Durango. 
Colorado,  will  leac  the  interdisciplinary 
team  in  preparing  1  le  Forest  Land  and 
Resource  Managen  ent  Plan  and 
Environmental  Imp  act  Statement.  For 
further  informatior  on  the  Forest  Plan, 
contact  P.  C.  Sweeland.  Forest 
Supervisor.  San  Jul  n  National  Forest. 
701  Camino  Del  Ri( ,  Room  200,  Durango. 
Colorado  81301,  Ph  jne  (303)  247-4874. 

Dated:  July  9. 1979. 
W.  H.  McCrum, 
Acting  Regional  Foreher. 

(FR  Doc  79-22081  Filed  7-17  79;  8:45  amj 
BtUINQ  CODE  3410-1 1-M 


Soil  Conservation 


Service 


The  Soil  Conseniation 
intends  to  revise  it) 
public  participatioi 


UMI 


Intent  To  Formula  e  General  Plan  for 
Public  Participatio  i 


Service  (SCSJ 
general  plan  for 
This  general  plan  is 


979 


a  policy  statement  t  lat  describes  fhe 
basic  approach  to  p  iblic  participation. 
.  As  it  is  being  revisei  1,  the  general  plan 
will  be  available  for  public  review  and 
comment 

At  this  time  the  pi  blic  is  invited  to 
provide  comments  c  a  present  pidilic 
participation  activit  es  as  they  axe  being 
conducted  by  SCS  a  nd  to  suggest 
changes  that  may  b4  made.  Comments 
and  suggestions  wil  be  considered  as 
the  general  plan  is  f  >nnulated.  Send 
them  to  Victor  R  Bi  iry,  Jr.,  Deputy 
Administrator  for  Pi  ograms  and  Office 
of  Public  Participati  m.  Soil 
Conservation  Servic  e.  PX).  Box  2890. 
Washington,  D.C  2i  013  before  October 
30. 1979. 

No  administrative  action 
implementing  the  ge  leral  plan  will  be 
taken  before  Decern  )er  30. 1970. 

Dated:  July  6. 1979. 
Vk*orH.B«Ry.Ir.. 

Deputy  Administrator  'or  Prognmts  and 
Office  (^Public  Partic  potion,  Soil 
Conservation  Service. 

(FR  Ooc  79-22083  Filed  7-17- f;  ft46  am] 
MLUNQ  COOE  3410-1S-M 


HoNlday  Creek  Wal  Hrahad,  Maaiaaippl; 
Intent  To  Not  Prepi  re  an  Environmantal 
Impact  Statement 

Pursuant  to  sectio  n  102(2)(C)  of  fhe 
National  Environme  ital  Policy  Act  of 
1969;  the  Council  of  Environmental 
Quality  Guidelines.  40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidejines.  (7  CFR  1  art  650);  the  Soil 
Conservation  Servic  e.  U.S.  Department 
of  Agriculture,  givei  notice  that  an 
environmental  impa  zt  statement  is  not 
being  prepared  for  t  le  construction  of 
five  floodwater  reta  ding  structures  and 
remaining  land  trea  ment  measures  In 
Holliday  Creek  Wal  ershed.  Jefferson 
Davis  and  Marion  C  oimties.  Mississippi. 

The  environmentt  1  assessment  of  this 
federally  assisted  a<  tion  indicates  this 
projecter  wiD  not  ca  use  significant  local, 
regional,  or  nationa  impacts  to  the 
environment.  As  a  r  tsult  of  these 
findings.  Mr.  Cheste  -  F.  Bellard.  State 
Conservationist,  hai  determined  that  the 
preparation  and  rev  ew  of  an 
environmental  impa  :t  statement  are  not 
needed  for  this  proji  ct 

The  project  conce  -ns  the  construction 
of  five  (5)  floodwate  r  retarding 
structures  and  insta  lation  of  remaining 
land  treatment  meat  urea.  Floodwater 
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retarding  structures  will  be  of  the  drop 
inlet  type  and  will  consist  of  earthen 
embankments,  concrete  principal 
spillways  with  draw-down  capability  for 
Hsh  and  wildlife,  and  vegetated  earth 
emergency  spillways. 

The  project  will  result  in  the 
conversion  of  approximately  300  acres 
of  forest  land  and  126  acres  of  open 
land,  including  100  acres  of  prime 
farmland,  to  dams,  emergency  spillways, 
and  sediment  pools  of  the  five 
floodwater  retarding  structures.  In 
addition,  856  acres  of  forest  land  and 
151  acres  of  open  land,  including  186 
acres  of  prime  farmland,  will  be  situated 
in  the  combined  flood  pools  of  these 
structures. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Chester  F. 
Bellard,  State  Conservationist,  Soil 
Conservation  Service,  210  South  Lamar 
Street,  Room  500.  Milner  Building,  P.O. 
Box  610,  Jackson,  Mississippi  39205. 
Telephone  601-96^-4335.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  the 
publication  in  the  Federal  Register. 

Dated:  July  10, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — ^Public  Law 
83-566. 16  U.S.C.  1001-1008.} 

[FR  Doc.  79-22082  Filed  7-17-79;  8:45  am) 
BILUNO  CODE  3410-16-« 


CIVIL  AERONAUTICS  BOARD 

[Oocket  33683] 

Altair  Airlines,  Inc.,  Fitness 
Investigation;  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
August  16, 1979.  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  C, 
Universal  North  Builc&ng,  1875 
Connecticut  Avenue,  NW.,  Washington. 


D.C.,  before  the  undersigned 
administrative  law  judge. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  August  1, 
1979. 

Dated  at  Washington,  D.C.  July  13, 1979. 
Ellas  C  Rodriguez. 
Administrative  Law  Judge. 

\nL  Doc  79-22167  Filed  7-17-79:  S.-4S  am) 
BNXma  CODE  •320-01-41 


[Ortter  79-7-63;  Dodcets  36114, 36115] 

American  Samoa  Show-Cause 
Proceeding  and  South  Pacific  Island 
Airways  Fitness  Investigation 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  79-7-63, 
{American  Samoa  Show-Cause 
Proceeding.  Docket  36114.  and  South 
Pacific  Island  Airways  Fitness 
Investigation.  Docket  36115). 

SUMMARY:  The  Board  is  issuing  Order 
79-7-63  to  show  cause  why  it  should  not 
make  final  its  tentative  findings  with 
respect  to  improved  air  service  to 
American  Samoa.  Specifically,  the 
Board  tentatively  finds  that  it  is 
consistent  with  the  public  convenience 
and  necessity  to  grant  the  authority 
requested  by  South  Pacific  (Docket 
33139),  Hawaiian  (Docket  34228). 
Aeroamerica  (Docket  34408]  and  any 
other  fit.  willing  and  able  applicants 
whose  fitness  can  be  established  by 
officially  noticeable  data.  Hawaiian  is 
found  fit.  willing  and  able:  a 
determination  of  Aeroamerica's  fitness 
is  deferred  pending  resolution  of  that 
issue  in  formal  cases:  and  a  hearing  is 
instituted  on  the  issue  of  South  Pacific's 
fitness.  The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
and  serve  upon  all  persons  listed  below, 
no  later  than  August  16. 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

ADDITIONAL  DATA:  All  existing  and 
would-be  appUcants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  constuned  in  the 
firtft  year  are  directed  to  do  so  no  later 
than  August  1, 1979. 


EVIDENCE  request:  Comments  oi  the 
evidence  request  directed  at  Soum 
Pacific  are  due  on  August  1, 1979  > 

ADDRESSES:  Objections  or  Addit  >nal 
Data  should  be  filed  in  Docket  3(  114. 
Docket  Section.  Civil  Aeronautic 
Board,  Washington.  D.C.  20428. 
Conunents  on  the  evidence  requc  it 
concerning  South  Pacific  should  e  filed 
in  Docket  36115. 

FOR  RIRTHER  INFORMATION  CONT  MCt. 

Ava  Kleinman,  Bureau  of  Domes  c. 
Aviation.  Civil  Aeronautics  Boar  .  1825 
Connecticut  Avenue.  N.W.,  Waslington, 
D.C.  20428  (202)  673-5842. 

SUFPLEMENTARV  INFORMATION: 

Objections  should  be  served  upo  i  South 
Pacific  Island  Airways,  Hawaiiai . 
Airlines,  Aeroamerica,  The  Gove  nment 
of  American  Samoa,  Pan  Americ  in 
World  Airways.  Continental  Air  ines, 
and  Trans  International  Airlinesjand 
theFAA. 

The  complete  text  of  Order  79-7-6:  is 
available  from  our  Distribution  Secti(  n. 
Room  516, 1825  Connecticut  Avenue.  »4.W., 
Washington.  D.C  Persons  outside  thi 
metropolitan  area  may  send  a  postca  d 
request  for  Order  79-7-63  to  the  Dis^butkm 
Section,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428. 


By  the  Civil  Aeronautics  Board:  Jul 
1979. 

FhyUisT.Kaykw. 

Secretary. 

|FR  Doc.  79-22167  Filed  7-17-79: 8:45  ami 
BHJJNQ  CODE  (32041^1 


[Cause  79-7-68] 

Denver-El  Paso  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board 

ACTION:  Notice  of  Order  to  Show 
[79-7-08). 


to 

lori 

fit. 


aut  lority 


SUMMARY:  The  Board  is  proposing 
grant  Denver-El  Paso  nonstop  aut 
to  Frontier  Airlines  and  any  othei 
willing  and  able  applicant  the  fit  ess  of 
which  can  be  established  by  offic  ally 
noticeable  material.  The  complett 
of  this  order  is  available  as  noted  >elow. 
DATES:  All  interested  persons  hav  ng 


objections  to  the  Board  issuing  an 
making  final  the  tentative  finding) 
conclusions  shall  file,  by  August  1 
1979,  a  statement  of  objections  to]  ether 
with  a  summary  of  testimony,  sta  stical 
data,  and  other  material  expected 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  s(  rved 
upon  all  parties  listed  below 


12, 


,ause 


order 
and 
1^. 


■  See  44  FR  3313a  June  a  197S.  for  an  ( 
our  standard  evidence  request 


exai  ipleof 
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:  Obiections  tD  iMUBBoe  of  • 
final  order  thoyM  be  filed  in  the  Dockets 
Section.  Civil  Aeronawtic*  Bowd. 
Washington.  IXC.  2M2&,  in  Docket 
36118,  which  we  have  entitled  the 
Denver-EJ  PaaoShow-Cauae 
Proceeding. 

In  addition,  copies  of  «ich  fiUagi 
Aould  be  served  OB  Frontier  AiriLies, 
Continental  Air  Lines,  the  Majors  of 
Denver  and  El  Paso,  the  Dirador  cl 
Aviatioa  of  Stapleton  Jotemational 
Airport,  the  Manager  of  El  Paso 
International  Airport,  the  Texas 
Aeronautics  Commisiion  and  the 
Aviation  Department  of  the  Colorado 
Public  Utilities  Commission. 


Fon  pwnMn  mntmmKnxm  com»cr. 

Muhp  J.  Reinke,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  182S 
Connecticut  Avraue,  NW.^  Washington, 
D.C.  20428  (202)  673-5105. 

SUPPLEMENTARY  INPORMATION:  The 

complete  text  of  Order  7&-7-68  is 
available  from  oar  Distribution  Section. 
Room  518, 1825  Connecticut  Avenue, 
N.W.,  Washington,  IXC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-7-68  to 
the  Distribution  Sectimi,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  12. 
1979. 

Phyllis  T.Kaykir. 

Secretary. 

(FR  Doc  7*-2n«S  Piled  7-17-79: »«  am] 

BILUNO  COOC  nSO-OI-M 


(Docket  34803] 

Empire  AirMnes  Fttmas  InvsMgaBon; 
Prehearing  Conierenoe  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
August  15, 1979,  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  B, 
Universal  North  Building.  1875 
Connecticut  Avenue  N.W.,  Washington, 
D.Cm  before  the  undersigned 
administrative  law  judge. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  follownng 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  August  1, 
1979. 


Dated  at  Washiag^n,  I3.C  July  13. 1979. 
Elias  C.  Rodriguas, 
Admimatrative  Law  udge. 

[FR  Doc  7V-SZM6  ni«d  7-1  '-TB:  ftIS  an] 


[Ordw  79-7-67] 

Nonstop  AuthorN  f 
agency:  Civil  Aerpnautics 
action:  Notice 


of  Drder 


summary:  The  Bofrd 
grant  Denver-Cms  ha/Di 
Omaha-Des  Moin(  s 
Continental  Air  Lipes 
and  any  other  fit 
applicant  whose 
established  by  officially 
The  complete  text 
available  as  notec 


is  proposing  to 
es  Moines  and 
nonstop  authority  to 
,  Ozark  Air  Lines 
viUing  and  able 
qtnesscanbe 

noticeable  data, 
of  this  order  is 
below. 


dates:  Objection! : 
persons  having  ofa  ections 
issuing  the  proposed 
and  serve  upon  al 
no  later  than  Augijst 
statement  of  objec  tion, 
summary  of  the  te  itimony 
data,  and  other  mi  terial 
relied  upon  to  sup  >ort 
objections. 

Additional  Data 
would-be  applicac  ts 
(a)  illustrative  sen  ice 
environmental  evi  luations 
estimate  of  fuel  to  be 
first  year  are  direqted 
than  July  31, 1979. 

addresses:  Objections 
Data  should  be  fil  d 
Docket  Section,  Cfvil 
Board,  Washingt 


FOR  FURTHER 

Richard  E.  Clusm^ 
Aviation.  Civil  Ae  tmautics 
Connecticut  Aveni  le 
20428,  (202)  673-52 16 


SUPPIEMENTARY 

Objections  should 
following  persons 
Continental  Air 
Airport  authority 

The  complete 
available  from 
Room  516, 1825 
NW.,  Washington 
the  metropolitan 
postcard  request 
the  Distribution 
Aeronautics  Boarc 
20428. 


UMI 


/  Wednesday,  Joly  18.  1979  /  Notioei 


to  Ah"  Unas 

Board. 
79-7-67. 


All  interested 

to  the  Board 
authority  shall  file, 
persons  listed  below, 
15, 1979.  a 
,  together  with  a 
statistical 
expected  to  be 
the  stated 


All  existing  and 
who  have  not  filed 
proposals,  (b) 

,  and  (c)  an 
consumed  in  the 
to  do  so  no  later 

or  Additional 
in  Docket  36117, 
Aeronautics 
.  D.C.  20428. 


toi, 


INFO  VMATION 


contact: 

Bureau  of  Domestic 
Board,  1825 
.  Washington,  D.C, 


II  formation: 

be  served  upon  the 
Ozark  Air  Lines, 
Lihes  and  the  Omaha 


tekt  of  Order  79-7-67  is 
oui  Distribution  Section, 
Qimecticut  Avenue 
D.C.  Persons  outside 
area  may  send  a 
fi  ir  Order  79-7-67  to 
Section.  Civil 

Washington,  D.C. 


By  the  Civil  Aeraoa^itics  Boanl:  July  12. 
ig7a 

PfaylUsT.KaylM. 
Secpetajy. 

[FR  Doc  7»^21  W  FOad  T-l  tJTV;  «•  Mil 
BILUNQ  CODE  6320-01-M 


CIVIL  RIGHTS  COIflliSSION 

Indiana  Advisory  (fommlttee;  Heetfng 
Amendnaent 


Riiles 


Notice  is  hereby 
provisions  of  the 
of  the  U.S.  CommisHon 
that  a  press  c 
Advisory  Committde 
Commission  origin)  illy  schedided 
July  30, 1979  has  b 
79-21203  on  page 

The  meeting  now 
23, 1979,  beginning 
end  at  IZ-JOO  noon. 
A..  2201  Reed  Street 
Indiana  46803 

Dated  at  Washingt*  n.  D.C  July  12. 1979. 
Jolu)  1.  Binkley, 

Advisory  Committee .  Management  Office. 

|FR  Doc.  79-22213  Filed  7-17  79: 6:45  ain| 
BILLING  COOE  633S-«1-II 


pven.  pursuant  to  the 
and  Regulations 
on  Civil  Ri^rts 
of  the  Indiana 
(SAC)  of  the 

for 
efen  changed,  (HI  Doc. 
4^369). 
win  be  held  on  July 
It  10:00  am  and  will 
Old  Fort  Y.  M.  C. 
Fort  Wayne, 


it 


Illinois  Advisory 
and  Notice  of  Opeh 


Cpmmittee;  Agenda 
Meeting 


Ri  lies 


60  04 


Notice  is  hereby 
provisions  of  the 
of  the  U.S.  Commiskion 
that  a  planning  mei  ting 
Advisory  Committe  e 
Commission  will 
and  will  end  at  3:0C 
1979.  at  the  Midwei  tern 
230  South  Dearbon 
Chicago,  Illinois 

Persons  wishing 
meeting  should 
Chairperson,  or  the 
Regional  Office  of 
South  Dearborn 
Chicago.  Illinois  60(04 

The  purpose  of 
Employment  Subcojnmittee 
plans  for  education  il 

This  meeting  will  be 
pursuant  to  the  i>ro'  isions 
and  Regulations  of 


Dated  at  Wj^shingt<^  D.C.  July  13, 1979. 
John  I.  Binkley, 

Advisory  Committee  I  tanagement  Officer. 

FR  Doc  79-22218  Filed  7-17-:  9,  &45  am] 
BIUJNQ  COOE  S33S-01-M 


;iven,  pursuant  to  the 
and  Regulations 
on  Civil  Rights, 
of  the  Illinois 
(SAC)  of  the 
cqnvene  at  10:00  am 
pm,  on  August  8, 

Regional  Office. 
Street,  Room  3280, 


con  :act 


tie 
Str  set, 


o  attend  this  open 
the  Committee 

Midwestern 

Commission,  230 
.32nd  Floor, 


meeting  is  for  the 
to  develop 
project. 
conducted 
of  the  Rules 
he  Commission. 
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South  Carolina  Advisory  ConMnittee; 
AgeiKla  and  Notico  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  SQuth  Carolina 
Advisory  Committee  (SAC]  of  the 
Commisison  will  convene  at  6:00  pm  and 
will  end  at  900 pm  on  August  13, 1979, 
at  the  Garnet  and  Blue  Room,  Kirkland 
Green  Student  Center,  South  Carolina 
State  College,  Boulevard  and  Russell 
Streets,  Orangeburg,  South  Carolina 
29117. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  Citizens  Trust 
Bank  Buildmg,  Room  362,  75  Piedmont 
Avenue  N  E..  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  a 
Regional  Workshop  on  Municipal 
Services  to  cover  a  nine  county  area. 
City,  State  and  federal  officials  will 
discuss  the  responsibilities  of  local 
governments  to  equalize  services, 
followed  by  reporting  on  available 
resources. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  13. 1979. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  79-22214  RIed  7-17-7B:  0:45  ami 
BtUJNG  COOC  e33S-«1-4N 


South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  5:00  pm 
and  will  end  at  6.-00  pm  on  August  13, 
1979,  at  the  Conference  Room  number  1. 
Kirkland  Green  Student  Center,  South 
Carolina  State  College,  Boulevard  and 
Russell  Streets,  Orangeburg,  South 
Carolina  29117. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Building,  Room  362.  75  Piedmont 
Avenue  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  have 
a  brieHng  session  for  the  regional 
workshop  to  follow.  Instnictions  will  be 
given  to  SAC  members  who  will  conduct 
small  group  discussions. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C  July  13. 1979. 
John  I.  Biokley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-2221&  Filed  7-17-7B:  B.-45  am| 
BttXMa  CODE  U3»-01-« 


THE  PRESIDENTS  COMMISSION  ON 
COAL 

Seminar,  Education  for  Contract 
Administration  in  Coal  Industry 

The  President's  Commission  on  Coal 
will  conduct  a  seminar  on  education  for 
contract  administration  in  the  coal 
industry  on  August  2, 1979,  from  9:30 
a.m.  until  4.30  p  m.  in  room  2006  (A  the 
New  Executive  Office  Building,  726 
Jackson  Place,  N.W.,  Washington,  D.C. 

The  Commission  was  created  by 
executive  order  to  conduct  a 
comprehensive  review  of  the  state  of  the 
coal  industry  in  the  United  States 
considering  among  other  issues 
"collective  bargaining,  grievance 
procedures,  and  such  other  aspects  of 
labor-management  relations  as  the 
Commission  deems  appropriate.** 

After  presentations  by  invited  experts 
and  representatives  of  coal  industry 
labor  and  management,  there  will  be  a 
round  table  discussion  with  Commission 
members  and  participants. 

The  seminar  will  not  be  a  formal 
hearing,  but  will  be  open  to  the  public 
Interested  persons  may  file  written 
statements  with  the  Commission  on  the 
topics  under  discussion.  These 
statements  must  be  filed  no  later  than 
September  1, 1979,  to  be  included  in  the 
record  of  the  proceedings. 

Persons  wishing  more  information  or 
who  wish  to  submit  a  statement  with  the 
Commission  on  education  for  contract 
administration  in  the  coal  industry 
should  contact  Mr.  Allen  Wampler,  TTie 
President's  Commission  on  Coal,  600  E 
Street,  N.W.,  Suite  500,  Washington, 
D.C.  20004,  telephone  202/376-2001. 

Dated:  July  16. 1979. 

Micliael  S.  Koleda. 

Executive  Director.  The  President's 
Commission  on  Coal. 

(PR  Doc.  79-22415  Filed  7-17-7S:  T0:S5  ain| 
BILUNO  CODE  4S10-2»-M 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Additional  Import  Controls  on  Certain 
Cotton  Tmtiie  Products  From  Pakistan 

July  13. 1979. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 


level 


(A 


ACnON:  Controlling  women's,  girl 
infants'  woven  cotton  blouses  in 
Category  341  from  Pakistan  at  a 
102.621  dozen  during  the  agreeme  it 
which  began  on  January  1, 1979 
detailed  description  of  textile 
in  terms  of  T.S.U.S.A.  numbers 
published  in  the  Federal  Re^sler 
January  4, 1978  (43  FR  884),  as 
on  January  25, 1978  (43  FR  3421). 
3, 1978  (43  FR  8828),  June  22, 1978 
26773).  September  5, 1978  (43  FR 
January  2, 1979  (44  FR  94).  March 
1979  (44  FR  17545).  and  April  12. 
FR  21843)). 


'  and 


of 
year 


cat(  gories 

i  wi  s  ■ 

ler  Ml 

am  mded 

1  (arch 

43  FR 

:  M08). 

S2. 
1)79(44 


SUHKMUIY:  Under  the  terms  of  par  igraph 
17  of  the  Bilateral  Cotton  Textile 
Agreement  of  January  4  and  9. 19l8 
between  the  Governments  of  the  Jnited 
States  and  Pakistan,  the  United  S  ates 
Government  has  decided  to  contipl 
imports  of  cotton  textile  apparel 
products  in  Category  341,  produced  or 
manufactured  in  Pakistan  and  ex  >orted 
to  the  United  States  during  the  tw  eive- 
month  period  which  began  on  Jan  lary  1. 
1979,  in  addition  to  those  categor  ss 
previously  designated. 

EFFECTIVE  DATE:  July  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist.  Office  of  Textiles,  US. 
Department  of  Commerce.  Washi  igton. 
D.C.  20230  (202/377-5421). 


;0 


in 
ftter 


ths 


fhich 
:ertain 


texl  Je 


ii  to 


m 
the 


SUPPLEMENTARY  INFORMATION: 

January  2, 1979,  there  was  publisl|ed 
the  Federal  Register  (44  FR  92)  a 
dated  December  27, 1978  from  the 
Chairman  of  the  Committee  for 
Implementation  of  Textile  Agreei^nts 
to  the  Commissioner  of  Customs 
established  levels  of  restraint  for 
specified  categories  oX.  cotton 
products,  produced  or  manufactured 
Pakistan,  whidi  may  be  entered 
United  States  for  consum{>tion  or 
withdrawn  from  warehouse  for 
consumption  during  the  twelvenn^th 
period  which  began  on  January  1. 
and  extends  through  December 
In  accordance  with  the  terms  of 
bilateral  agreement,  the  United 
Government  has  decided  also  to  4>atrol 
in^rarts  aS.  oottoi  textile  products 
Category  341,  produced  or  manufactured 
in  Pakistan  and  exported  to  the  uiited 
States  during  the  twelve-monti 
which  began  on  January  1. 1979. 
level  of  restraint  has  not  been  ad 
to  account  for  imports  after 
31. 197&  Imports  during  the  perio 
beginniiig  on  January  1, 1979  and 
extending  through  May  31. 1979 


1979 
1979L 


•31 


St  ites 


p:  riod 
Tie 
•ted 
'  Deced  ber 


hi  ve 
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amounted  to  93.410  dosen  and  will  be 

charged. 

Robert  E.  Shopberd, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements,  and  Deputy  Assistant 

Secretary  for  Domestic  Business 

Development 

United  States  Department  of  Commerce.  The 

Assistant  Secretary  for  Industry  and  Trade, 
Washington,  D.C.,  July  13, 1979. 
Committee  for  the  Implementation  of  Textile 

Agreements. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  27. 1978  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton 
textiles  and  cotton  textile  products,  produced 
or  manufactured  in  Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  14, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9. 1978  between  the 
Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  July  18, 1979  and  for  the 
twelve-month  period  beginning  on  January  1, 
1979  and  extending  through  December  31, 
1979,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  341  produced  or 
manufactured  in  Pakistan  in  excess  of  102,621 
dozen.  * 

Cotton  textile  products  in  Category  341 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1979  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  341 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978,  (43  FR  884),  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408).  January  2. 
1979  (44  FR  94),  March  22, 1979  (44  FR  17545). 
and  April  12, 1979  (44  FR  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consimiption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  imports  after  December  31, 197&  Imports 
during  the  period  beginning  on  fanuary  1.  and 
extending  through  May  31. 1979  have  amounted  to 
93,410  dozen. 


imports  of  cotton  textile 
Pakistan  has  been 
Committee  for  the 
Agreements  to  involve 
functions  of  the  Unped 
directions  to  the 
which  are  necessai  i 
of  such  actions,  fal 
exception  to  the  ru 
U.S.C.  553.  This 
Federal  Register. 
Sincerely, 
Robert  E.  Shepherc 
Chairman,  Commit  eefc 
of  Textile  Agreeme.  Us. 
Secretary  for  Domestic 
Development 

FR  Doc.  79-22232  Filed  7-17-79: 8:45  am) 
BHXINQ  CODE  3510-2S  « 


products  from 
(  etermined  by  the 
Itnplementation  of  Textile 
foreign  affairs 
States.  Therefore,  the 
C(^missioner  of  Customs, 
for  the  implementation 
within  the  foreign  affairs 
-making  provisions  of  5 
will  be  published  in  the 


;  letl  iT 


Improving 

Implementing 

Guidelines 


agency:  Council 
Stability. 

action:  Publicat: 
guidelines  in  res||onse 
Order  12044. 


summary:  The  Council 
Price  Stability  is 
guidelines  for  imjilementing 
Order  12044  and 
comments  on 


the; 


'or  the  Implementation 
;  and  Deputy  Assistant 
ic  Business 


COUNCIL  ON  WiGE  AND  PRICE 
STABILITY 


Gove  nment  Regulations; 
E]  ecutive  Order  12044: 


on  Wage  and  Price 


an  of  proposed 
to  Executive 


on  Wage  and 
publishing  proposed 
Executive 
s  seeking  public 
e  guidelines. 


FOR  FURTHER 

George  Johnson, 
Office,  Council  o|i 
Stability,  600  17t 
Washington,  D.C 


INF  )RMATION  i 


SUPPLEMENTARY 

Council  invites 
these  proposed 
comments  (four 
should  be  sent  to 
above  address, 
by  5:30  p.m.  on 
be  considered  in 
guidelines.  The 
follow  the 
final  guidelines 


nformation:  The 

ic  comments  on 
ines.  Written 
copies  if  possible) 
George  Johnson  at  the 
comments  received 
September  17, 1979  will 

ireparing  final 
C  ouncil  intends  to 
propoi  ed  guidelines  until 
published. 


pibli 
g  lideli 


/nyi 


a  "e 


The  Council  or 
Stability  is  charg  >d 
implementing  the 
wage  and  price 
monitoring  and 
developments 
Aside  from  its . 
Coimcil  issues  n( 
directly  require 
of  the  public.  Ratfier, 
voluntary  stand^ds 


thio 


UMI 


CONTACT. 

reneral  Counsel's 
Wage  and  Price 
Street,  N.W., 
20506—202-456-6210. 


Proposed  Guide4ies:  Introduction  and 
Coverage 


Wage  and  Price 

with  the  task  of 
President's  voluntary 
pk-ogram  and  with 
a  lalyzing  inflationary 

ughout  the  economy. 
pr|)cedural  rules,  the 
regulations  which 
(^mpliance  by  members 
the  Council  issues 
which  members  of 


the  public  are 
order  to  combat 
the  effect  of  these 
on  the  public  is 
that  of  regulations 

The  Coimcil  is 
of  its  pronfulgatioits 
intends  to  fulfill 
Executive  Order  1|044, 
which  the  Coimcil 
voluntary  standards 
described  below, 

Executive  Ordei 
improve  the  qualit  f 
practices.  It  is  no 
delay  in  the  process 
ground  for  judicia 
announces  the  prdcedurei 
with  the  same  intc  ntion, 

Regidations  tha 
response  to 
governed  by  short 
deadlines  are 
requirements  of 
the  President's  an 
may  similarly  in 
expedited  formulsjtion 
voluntary  standarps 
Whenever  it  used 
the  Council  will 
of  the  reasons. 


enc(  uraged  to  observe  in 
in  lation.  Nevertheless, 
/oluntary  standards 
so  netimes  similar  to 


sensitive  to  the  e^ect 
on  the  public,  and  it 
objectives  of 
The  process  by 
will  develop  new 
and  regulations  is  J^ 

12044  in  intended  to 
of  agency  regulatory 

itended  to  create 
or  to  provide  new 

review.  The  Council 
s  in  this  notice 


emerj  sncies 


exei  npt 


the 


s  )me 


the  Council.  They 
procedures  which 


are  issued  in 

or  that  are 
term  statutory 
from  the 
Order.  The  needs  of 
inflation  program 
cases  require 
or  publication  of 
and  regulations, 
an  expedited  process, 
pjiblish  an  explanation 


Development  of  I^(ew  Standards  and 
Regulations 

The  Coimcil  gei  erally  states  or 
clarifies  policy  thi  ough  three  types  of 
announcements —  regulations,  voluntary 
standards,  and  Questions  and  Answers 
(Q  &  A's). 

Regulations  go^4em  the  operation  of 


set  forth  the 
the  public  should 


observe  in  supply  ng  or  requesting 
information,  in  rei  nesting  exception 
decisions,  in  resp<  nding  to  notices  of 
probable  noncom  iliance,  in  requesting 
reconsideration  o  Council 
determinations,  in  requesting  removal 
from  the  Council'!  noncompliance  list, 
and  in  other  speci  led  situations. 

Voluntary  stanc  ards  are  the  Coimcil's 
substantive  prono  mcements.  They  set 
forth  the  voluntar;  pay  and  price 
guidelines  to  whic  i  the  public  is 
expected  to  adher ;. 

Q  &  A's  treat  si  uations  that  give  rise, 
or  may  give  rise,  t )  request  public 
inquiries.  They  ch  rify  existing  policy 
rather  than  annou icenew policy. 

The  Council  int(  iids  that  its 
regulations,  volun  ary  standard,  and  Q  & 
A's  continue  to  be  as  simple  and  clear 
as  possible;  that  t  ley  achieve  policy 
goals  effectively  a  id  evidently:  and 
that  they  impose  r  o  unnecessary 
burdens  on  the  eci  momy.  on  individuals, 
on  public  or  priva  e  organizations,  or  on 
state  and  local  go'  emments.  Tlie 
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Council  will  observe  these  principles  in 
formulating  all  new  and  revised 
regulations,  voluntary  standards,  and  Q 
&  A's. 

Agenda  and  Oversight 

As  a  matter  of  general  poKcy,  the 
Council  will  publish  an  agenda  twice 
each  year  listing  the  significant 
volimtary  standards  and  regulations 
under  development  or  review.  The 
publication  dates  will  be  announced  in 
the  Federal  Register  on  the  first  Monday 
in  October.  Insofar  as  is  possible,  each 
agenda  will: 

(1)  Describe  the  actions  being 
considered; 

(2)  Set  forth  their  legal  basis; 

(3)  Indicate  which  actions  will  be  the 
subject  of  regulatory  analyses; 

(4)  List  the  name  and  telephone 
number  of  a  agency  ofHcial 
knowledgeable  about  each  action; 

(5}  List  existing  regulations  and 
standards  scheduled  to  be  reviewed; 
and 

(6}  Summarize  the  status  of  actions 
previously  listed  on  the  agenda. 

The  agenda  will  be  approved  by  the 
Director  and  published  in  the  Federal 
Register. 

Public  Participation 

The  Council  has  always  sought  to 
provide  opportunities  for  the  public  to 
participate  in  developing  new  or  revised 
voluntary  standards  or  regulations.  It 
will  continue  to  do  so.  Significant 
proposed  voluntary  standards  and 
regulations  will  be  published  in  the 
Federal  Register  for  advance  comment. 
If  the  Council  does  not  provide  a  full  60- 
day  advance  comment  period,  it  will 
publish  an  explanation  of  the  reasons. 
The  Council  continues  to  invite  public 
comment  on  its  standards,  regulations, 
and  Q  &  A's  at  any  time. 

Approval  of  Significant  Standards  and 
Regulations 

The  Director  of  the  Council  will 
approve  each  significant  proposed 
voluntary  standard  and  regulation 
before  it  is  published  in  the  Federal 
Register.  Before  approving  a  standard  or 
regulation,  the  Director  will  first 
determine  that:  .  . 

(1)  It  is  needed; 

(2)  It  is  written  in  plain  English  and  is 
understandable  to  those  who  are 
expected  to  comply  with  it 

(3)  Alternative  approaches,  public 
comments,  direct  and  indirect  effects, 
and  new  reporting  and  recordkeeping 
burdens  have  been  adequately 
considered; 

(4)  The  least  burdensome  acceptable 
alternative  has  been  chosen:  and 


(5)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency 
official  are  included. 

Determining  Significant  Regulations 

In  determining  whether  a  voluntary 
standard  or  regulation  is  significant,  the 
Council  will  consider: 

(1)  The  nature  and  extent  of  its  direct 
and  indirect  effects; 

(2)  Its  relationship  to  the  standards  or 
regulations  of  other  programs  and 
agencies; 

(3)  The  type  and  number  of 
individuals,  businesses,  organizations, 
and  state  and  local  governments 
affected;  and 

(4)  The  compliance  and  reporting 
burdens  likely  to  be  involved. 

A  standard  or  regulation  that  is 
determined  not  be  significant  will  be 
accompanied  by  a  statement  to  that 
effect  when  it  is  proposed. 

Regulatory  Analyses 

The  Council  intends  to  prepare 
regulatory  analyses  for  significant 
voluntary  standards  or  regulations  that 
will  have  major  economic  consequences 
for  the  general  economy  or  for 
individual  industries,  geographic 
regions,  or  levels  of  government.  A 
proposed  regulation  or  standard  will  be 
considered  to  have  such  major  economic 
consequences  if: 

(a)  It  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 

(b)  It  will  result  in  a  major  increase  in 
costs  or  prices  for  individual  industries, 
institutions,  levels  of  government,  or 
geographic  regions. 

If  a  regulatory  analysis  is  prepared, 
the  Council  will  make  a  draft  available 
to  the  public  when  the  proposed 
standard  or  regulation  is  published  in 
the  Federal  Register.  The  Council  will 
make  a  final  version  available  when  the 
final  standard  or  regulation  is  published. 
Each  regulatory  analysis  will  contain  a 
statement  of  the  problem,  a  description 
of  the  major  alternative  ways  of  dealing 
with  it,  an  analysis  of  the  economic 
consequences  of  each  of  these 
alternatives,  and  an  explanation  of  the 
reasons  for  dioosing  one  alternative 
over  another. 

Review  ctf  Existing  Requirements 

The  Council  regularly  reviews  its 
existing  voluntary  standards  and 
regulations.  Hie  Council  will  continue  to 
review  them: 

(1)  In  response  to  public  comment; 

(2)  When  conditions  affecting  the 
standard  or  regulation  change:  and 


(3)  When  there  is  a  need  to  sin|plify  or 
clarify  them. 
Baoy  Boswocth, 

Director,  Council  on  Wage  &  Price  Stability. 
PU  Hue.  Tt-axn  PIM  7-17-J»  %m  ami 
BNJJNG  COOE  317S-01-M 


DEPARTMENT  OF  DEFENSE 

Departntent  of  the  Army 

Privacy  Act  of  1974;  Deletions  ind 
Amendment  to  Systems  of  Rec  >rds 

agency:  Department  of  the  Arm 

ACnOM:  Notice  of  deletions  and 
amendment  to  systems  of  recorc  u 


nummary:  The  Army  proposes  ti  delete 
S  and  amend  1  systems  of  recorc  i 
subject  to  the  Privacy  Act  of  197  . 
Specific  changes  to  the  system  b  !ing 
amended  are  set  forth  below,  fol  owed 
by  the  system  published  in  its  er  tirety 
as  amended. 

DATE:  The  system  shall  be  amended  as 
proposed  without  further  notice 
August  17, 1979,  unless  commeni  \  are 
received  on  or  before  August  17, 1979 
which  would  result  in  a  contrary 
determination  and  require  repufa  ication 
for  further  comments. 

ADDRESS:  Any  comments,  incluc  ng 
written  data,  views  or  argument 
concerning  the  action  proposed  t  hould 
be  addressed  to  the  System  Mar  iger 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONlUcT: 

Mr.  Cyrus  H.  Fraker,  The  Adjuta  «t 
General  Center  {DAAG-AMR-R 
Department  of  the  Army,  1000 
Independence  Avenue.  SW.. 
Washingtoa  D.C  20314;  telephofe  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  llie 

Bepartment  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act,  have  been  publishe<  in  the 
Federal  Register  as  follows: 

77-28225  (42  PR  50396)  Septelnber  28. 
78-23953  (43  PR  38070)  Augu  t  25. 
78-22562  (43  FR  40272)  Septe  nber  11, 
78-26732  (43  FR  42026)  Septe  nber  1« 
78-25819  (43  FR  42374)  Septe  nber  2a 
78-26699  (43  FR  43059)  Septe  nber  22. 
78-26996  (43  FR  43539)  Septe  nber  28. 
78-29130  (43  FR  47604)  Octol^  16.. 
78-29211  (43  FR  488B4)  Oclol^  1& 


FRDoc. 

1977 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc 

1978 
niDoc. 

1978 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc 

1978 
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FRDoc. 

1«78 
FRDoc. 

1978 
FRDoc. 

1978 
FRDoc. 

1878 
FRDoc 

1979 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 


78-29982  (43  FR  49S57)  October  24, 

78-31795  (43  FR  52512)  November  13. 

78-34588  (43  FR  58111)  December  12, 

78-35523  (43  FR  59868)  December  22. 

79-5788  (44  FR  11105)  February  27, 

79-6821  (44  FR  12231)  March  6, 1979 
79-8787  (44  FR  17767)  March  23. 1979 
79-11350  (44  FR  22140]  April  13, 1979 
79-13252  (44  FR  24904)  April  27, 1979 
79-15909  (44  FR  29700)  May  22, 1979 
79-37654  (44  FR  19958)  June  28, 1979 

Proposed  amendment  is  not  within  the 
purview  of  the  provisions  of  5  U.S.C 
552a(o)  of  the  act  which  require  the 
submission  of  a  new  or  altered  system 
report. 
H.  E.  LofdaU. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 

July  12. 1979. 

DELETIONS 

A0606^1aAMC 

System  name: 

506.01  Security  Clearance  Information 
Files  (42  FR  50487]  September  28. 1977. 

Reason: 

Records  are  now  covered  by  the 
amended  system  notice  published 
below. 

A0S06U)1bDAMi 

System  name: 

506.01  Security  Access  Information 
Files  (42  FR  50487)  September  28. 1977. 

Reason: 

Records  are  now  covered  by  the 
amended  system  notice  published 
below. 

A0506.01dDAMI  ~ 

System  name: 

506.01  Security  Clearance  Information 
Files  (42  FR  50448)  September  28. 1977. 

Reason: 

Records  are  now  covered  by  the 
amended  system  notice  published  . 
below. 

A0S06.01gDAMl 

System  name: 

506.01  Central  Adjudication  Retrieval 
System  (CARS)  (42  FR  50449)  September 
28.1977. 


Reason: 


no  V 


Records  are 
amended  system 
below. 


covered  by  the 
lotice  published 


A0506il5bUSAMS9^ 

System  name: 

506.05  SECUR^  (42  FR  50492) 
September  28, 1917. 

Reason: 


Records  are  noK 
amended  system 
below. 

Amendment 

A0506.01fDAMI 


System  name: 

506.01  Security 
Files  (42  FR  5048$ ) 

Changes: 

System  name: 


covered  by  the 
lotice  published 


Clearance  Information 
September  28, 1977. 


Clearance 
to:  "Personnel 
Information  Files" 


Change  "Security 
Information  Files 
Security  Clearan4e 

System  location: 

Delete  entry  an  i  substitute:  "Primaiy 
System:  )oint  Adj  jdicative  Clearance 
System  (JACS)  (s  sgment  of  the  Defense 
Central  Index  of  nvestigation  (DCII), 
Defense  Investigi  tive  Service  (DIS),  Ft. 
Holabird,  MD  219)3. 

Decentralized 
to  the  individual' 
and  clearance  stdtus 
by  offices  at  Depi  rti 
(DA)  Staff  agenci  >s. 
installations,  acti  nties 
speciHed  commai  ds 

Categories  ofind  viduals  covered  by  the 
system: 


i  egments:  Records  as 
personnel  security 

may  be  maintained 
ment  of  the  Army 
,  major  commands, 
and  uniHed  and 


and 


S  tates 


Delete  entry 
individual,  civiliah 
with  the  United 
assignment,  employment, 
relationship,  or 
interservice  suppl>rt 
a  personnel  secui  ity 
determination  ha^ 
process,  or  may 

Categories  ofreckrds 


ani 


Delete  entry 
contain  pending 
personnel  securit; ' 
individuals  by  pe  sonal 
Also  may  contain 
statements  for 
sensitive  position  i 
information  and 
connection  ynth 
determinations.' 


substitute:  "Any 
or  military,  affiliated 
Army  by 
contractual 
the  result  of  an 
agreement  on  whom 
clearance 
been  completed,  is  in 
pending." 

in  the  system: 


substitute:  "File  may 

completed 
clearance  actions  on 
identifying  data, 
briefing/debriefmg 
'  programs, 
and  other  related 
documents  required  in 
I  ersonnel  security 


{ nd  I 


spi  icial 


A  uthority  for  maiiifenance  of  the 
system: 


Delete  entry  anc 
"Executive  Orders 
10  U.S.C,  Section 
Section  4039;  and 
Act  of  1947." 


substitute: 

10450  and  10865:  Title 
012;  Title  SO  U.S.C. 
le  National  Security 


Routine  uses  of  ret  ords 
the  system,  includlpg 
and  the  purposes 


Delete  entry  am 


clearance  actions; 


clearances  issued 
Information  maj 


maintained  in 
categories  of  users 
djfsuch  uses: 


substitute:  'To 


process  requests  f  r  personnel  security 


to  determine 


eligibility  for  accei  s  to  classified 
information  or  ass  gnment  to  sensitive 
position;  and  to  re  :ord  seciuity 


>r  accepted. 

be  released  to  other 


Department  of  Del  snse  (DOD)  and 
Federal  agencies,  based  on  formal 
accreditation  as  s]  ecified  in  official 
directives,  regulat:  3ns.  and 
demonstrated  nee(  -to-know;  to  Federal. 
State,  local,  and  fc  reign  law 
enforcement,  Intel  igence,  or  security 
agencies  in  connei  tion  with  a  lawful 
investigation  unde  r  their  jiuisdiction; 
and  to  commandei  s/agency  heads  for 
adverse  personnel  actions  such  as 
fraudulent  enlistm  mt  proceedings, 
removal  from  sens  tive  duties, 
elimination  from  t  le  service,  removal 


from  employment. 


denial  to  a  restricted 


or  sensitive  area,  i  nd  revocation  of 
security  clearance  " 


Policies  andpract 
retrieving,  acci 
disposing  of  records 

Storage: 


Delete  entry  anc 
records  in  folders, 
tape,  punch  cards. 

Safeguards: 


)  JIC 


p  atrol  I 


Delete  entry  an( 
are  stored  in  locke  i 
employ  security  gi  ards 
to  Military  Police 
law  enforcement 
records  are  maintained 
accessible  only  to 
who  are  properly 
trained.  Use  of 
remote  terminals, 
special  transactioi 
integrity  of  data 


ces  for  storing, 
'.,  retaining,  and 
in  the  system: 


substitute:  "Paper 
nie  cards;  computer 
or  disks." 


substitute:  "Records 
buildings  which 

and  are  subject 
d/or  local  civilian 
secxuity.  All 
in  areas 
luthorized  personnel 
i  creened,  cleared,  and 
coi  iputers.  including 
1  equires  knowledge  of 
codes  to  preserve 


Retention  and  disposal: 

Delete  entry  anc  substitute:  "Primary 
system  files  are  de  stroyed  at  the  same 
time  as  the  dossiei  upon  which  security 
clearance  action  w  as  basecL 
Decentralized  segi  lent  personnel 
security  clearance  iles  are  either  (1) 
destroyed  upon  tei  nination  of  access. 
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(2)  destroyed  1  year  from  date  of 
transfer  or  separation  of  individual,  or 

(3)  forwarded  to  the  gaining 
organization.  Investigative  reports  are 
forwarded  to  the  United  States  Army 
Central  Personnel  Security  Clearance 
Facility.  Ft.  Meade.  MD  for  inclusion  in 
dossier  at  the  United  States  Army 
Intelligence  and  Security  Command 
(USAINSCOM)  Investigative  Records 
Repository  (IRR),  Ft.  Meade.  MD  20755. 
Dossiers  are  maintained  no  longer  than 
15  years  from  date  of  last  entry  imless 
signiflcant  adverse  information  is 
present,  in  which  case  retention  is  25 
years.  Copies  of  investigative  reports 
are  destroyed  upon  completion  of  final 
action." 

System  managerfs)  and  address: 

Delete  entry  and  substitute:  "United 
States  Army  Central  Personnel  Security 
Clearance  Facility,  Ft  Meade.  MD 
20755." 

Notification  procedures: 

Delete  entry  and  substitute: 
"Information  concerning  status  or 
degree  of  personnel  security  clearance/ 
access  may  be  obtained  from  the 
Installation  or  Comjnand  Security 
Officer  where  applicant  was  assigned  or 
employed.  Information  contained  in 
investigative  files  may  be  obtained  from 
the  appropriate  investigative  agency." 

Contesting  record  procedures: 

Delete  entry  and  substitute:  "The 
Army's  rules  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

Record  source  categories: 

Delete  entry  and  substitute: 
"Application  and  related  forms  obtained 
from  the  individual;  investigative  results 
from  the  DIS.  USAINSCOM  IRR.  and 
other  Federal.  DOD.  and  DA 
investigative  or  law  enforcement 
agencies." 

Systems  exempted  from  certain 
provisions  of  the  act' 

Delete  entry  and  substitute:  "Parts  of 
this  system  may  be  exempt  under  Title  5 
U.S.C.  Section  552a(k]  (1),  (2).  and  (5). 
For  additional  information,  contact  the 
SYSMANAGER." 

A05M.01fDAMI 

SYSTEM  name: 

506.01  Personnel  Security  Clearance 
Information  Files. 

SYSTEM  location: 

Primary  System:  Joint  Adjudicative 
Gearance  System  (JACS)  (segment  of 


the  Defense  Central  Index  of 
Investigation  (DCII)),  Defense 
Investigative  Service  (DIS),  Ft.  Holabird. 
MD  21203. 

Decenfralized  Segments:  Records  as. 
to  the  individual's  personnel  security 
and  clearance  status  may  be  maintained 
by  offices  at  Depeutment  of  the  Army 
(DA)  Staff  agencies,  major  commands, 
installations,  activities,  and  unified  and 
specified  commands. 

categories  of  individuals  covered  by  the 
system: 

Any  individual,  civilian  or  military, 
affiliated  with  the  United  States  Army 
by  assignment,  employment,  contractual 
relationship,  or  as  the  result  of  an 
interservice  support  agreement  on  whom 
a  personnel  security  clearance 
determination  has  been  completed,  is  in 
process,  or  may  be  pending. 

categories  OR  RECORDS  M  THE  SYSTEM: 

File  may  contain  pending  and 
completed  personnel  security  clearance 
actions  on  individuals  by  personal 
identifying  data.  Also  may  contain 
briefing/debriefing  statements  for 
special  programs,  sensitive  positions, 
and  other  related  information  and 
documents  required  in  connection  with 
personnel  security  clearance 
determinations. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Orders  10450  and  10865: 
Title  10  U.S.C..  Section  3012;  Title  50 
U.S.C.  Section  4039;  and  the  National 
Security  Act  of  1947. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  process  request  for  personnel 
security  clearance  actions;  to  determine 
eligibility  for  access  to  classified 
information  or  assignment  to  sensitive 
position;  and  to  record  security 
clearance  issued  or  accepted. 

Information^ay  be  released  to  other 
Department  of  Defense  (DOD)  and 
Federal  agencies,  based  on  formal 
accreditation  as  specified  in  official 
directives,  regulations,  and 
demonstrated  need-to-know;  to  Federal. 
State,  local,  and  foreign  law 
enforcement,  intelligence,  or  security 
agencies  in  connection  with  a  lawful 
investigation  under  their  jurisdiction; 
and  to  commanders/agency  heads  for 
adverse  personnel  actions  such  as 
fraudulent  enlistment  proceedings, 
removal  from  sensitive  duties, 
elimination  from  the  service,  removal 
bom  employment  denial  to  a  restricted 
or  sensitive  area,  and  revocation  of 
security  clearance. 


POUaSS  AND  PRACTICES  FOR 
RETRIEVmO,  ACCEESINO,  RETANWNO, 
DtSPOSINO  OF  RECORDS  IN  THE  SYI 


--  J 

STBK  ^ 


storage: 

Paper  records  in  folders,  file  c^s; 
computer  tape,  punch  cards,  or  (  ska. 

RETRIEVABILtTY: 

Filed  alphabetically  by  last  nake  of 
individual  or  social  seciuity  nun  )er 
(SSN). 


iai  d 


SAFEGUARDS: 

Records  are  stored  in  locked 
which  employ  security  guards 
subject  to  Military  Police  and/oi 
civilian  law  enforcement  patrol 
All  records  are  maintained  in 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  clea 
trained.  Use  of  computers,  including 
remote  terminals,  requires  know} 
special  transaction  codes  to 
integrity  of  data. 


b|uldin^ 
~  are 
local 
ecurity. 
arfas 
on 
d,and 

08 

edge  of 
prei  erve 


RETENTION  AND  disposal: 

Primary  system  miles  are  destroyed  at 
the  same  time  as  the  dossier  upc  i  which 
security  clearance  action  was  bi  sed. 
Decentralized  segment  personne 
security  clearance  files  are  eithe  (1) 
destroyed  upon  terminations  of  Iccess. 

(2)  destroyed  1  year  from  date  o 
transfer  or  separation  of  individ4aL  or 

(3)  forwarded  to  the  gaining 
organization.  Investigative  repoits  are 
forwarded  to  the  United  States  >  rmy 
Central  Personnel  Security  Cleai  Buice 
Facility,  Ft.  Meade,  MD  for  inclu  lion  in 
dossier  at  the  United  States  Am  y 
Intelligence  and  Security  Commi  nd 
(USAINSCOM)  Investigative  Re  ords 
Repository  (IRR),  Ft  Meade,  MD  20755. 
Dossiers  are  maintained  no  long  t  than 
15  years  from  date  of  last  entry  ipiless 
significant  adverse  information 
present  in  which  case  retention  Is  25 
years.  Copies  of  investigative  tg  orts 
are  destroyed  upon  completion  i  final 
action. 

SYSTEM  MANAOER(S)  AND  ADORESS; 

United  States  Army  Central  I^sonnel 
Security  Clearance  Facility,  Ft  I^eade, 
MD  20755. 

NOTIFICATION  PROCEDURE: 

Information  concerning  status 
degree  of  personnel  security  clea  -ance/ 
access  may  be  obtained  frx>m  the 
Installation  or  Command  Securit ' 
Officer  where  applicant  was  ass  pied  or 
employed.  Information  containec 
investigative  files  may  be  obtained  from 
the  appropriate  investigative 


age  Lcy. 


Requests  for  security  dearano 
information  should  be  sent  to: 
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Commander.  ATTN:  Security  Officer,  of 
the  command  or  installation  of 
assignment  or  emplojrment 

Requests  for  information  should 
contain  the  full  name  of  the  individual, 
SSN,  current  address,  and  telephone 
number. 

For  personal  visits  to  the  Security 
Office,  the  individual  should  be  able  to 
provide  identification  (e.g.,  driver's 
license,  identification  card)  and  give 
verbal  information  that  can  be  verified 
with  office  records. 

Requests  for  information  contained  in 
investigative  files  should  be  addressed 
to  appropriate  investigative  agency  with 
personal  identifying  date  required  by 
that  system  as  published  in  the  Federal 
Register 

CONTUTINO  RCCOMD  phoccoums: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 


Application  and  related  forms 
obtained  from  the  individual; 
investigative  results  from  the  DIS, 
ySAINSCOM  IRR,  and  other  Federal. 
DOD,  and  DA  investigative  or  law 
enforcement  agencies. 

SYSTEMS  txamtwa  nioM  ccmtam 
MOvisioNt  or  TNC  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.,  Section  552a(k)  (1), 
(2),  and  (5).  For  additional  information, 
contact  the  SYSMANAGER. 

|FR  Doc  7»-ZaU  Filed  7-17-79e  8:45  am| 


Board  of  Viaitors,  U.S.  Military 
Acadamy,  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  committee:  Board  of  Visitors,  United 

States  Miliary  Academy. 
Dates  of  meeting:  Aug.  6-6, 1979. 
Place  of  meeting:  West  Point.  New  York. 
Time:  At  West  Point: 
2100-2300.  Aug.  6,  Organizational  Meeting 

(Hotel  Tliayer]. 
0800-1200,  Aug.  7,  Observe  Cadet  Field 

Training  (C«np  Buckner). 
1300-1430.  Aug.  7,  Observe  Cadet  Basic 

Training  (West  Point). 
1430-1545.  Aug.  7,  Board  Discussions  (Hotel 

Thayer). 
1545-1700,  Aug.  7.  Observe  Cadet  Basic 

Training  Mass  Athletics  and  Corps 

Squad  Screening  (West  Point). 
0800-lloa  Aug.  8,  Observe  Cadfet  Field 

Training  (Camp  Buckner). 
130O-170a  Aug.  a  Observe  Cadet  Basic 

Training  (West  Point). 


Proposed  Agenda:  In|uiry 
training  to  include 
Cadet  Basic  Trainifig, 

'  and  other  matters 
Academy  that  the 
consider. 


about  the  cadet 
Zadet  Field  Training, 
;,  honor  instruction, 
elating  to  the  Military 
loard  decides  to 


ire  open.  For  further 
LTC  Kermit  M. 
Military 
New  York, 


All  proceedings 
information,  contafct 
Henninger,  United  {States 
Academy,  West 
telephone  914-93842785/4723 

For  the  board  of  vi  litors: 

Kermit  M.  Henningei , 

LTC,  GS,  Executives  scretary,  1979  Board  of 
Visitors. 

|FR  Doc  79-22157  Filed  7-1  -79: 8:45  am) 
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Office  of  the  Seer  stary 


Defense  Intelligeiice 
Committee;  Notio  t 


Pursuant  to  the 
Paragraph  (d)  of  section 
463,  as  amended 
94-409,  notice  is 
closed  meeting  of 
Advisory  Commit^e 
follows: 


br 
h(  reby 


Monday  and  Tuesday. 
Sandia  Laboratories, 
Mexico. 


djy 


The  entire 
0900  hours  each 
discussion  of  clas^fied 
defined  in  Section  552b(< 
the  U.S.  Code  and 
closed  to  the  publi : 
be  used  in  a  study  o 
projected  DoD  HUMINT 
activities. 
H.  E.  LofdaU, 
Director,  Corresporti 
Washington  Headquarters 
Department  of  Deft 
July  12, 1979. 

|FR  Ooc.  79-22110  Filed  7-1 
BUXINa  CODE  3S10-70-I 


DEPARTMENT  OF 


Aluminum  Compahy 
Proposed  Conser  t 


AGENCY:  Economic 
Administration, 
action:  Notice  of 
Order  and 


/  Wednesday.  July  18,  1979  /  Notices 


Agency  Advisory 
of  Closed  Meeting 


rovisions  of 

10  of  Pub.  L.  92- 
section  5  of  Pub.  L 

given  that  a 

Panel  of  the  DIA 

will  be  held  as 


,  August  20-21, 1979, 
Albuquerque,  New 


meet^g,  commencing  at 
is  devoted  to  the 
information  as 
c)(l).  Title  5  of 
therefore  will  be 
.  Subject  matter  will 
n  current  and 
collection 


qpnce  and  Directives, 
Services, 
feite. 

-79: 8:45  am] 


ENERGY 


Economic  Regula  ory  Administration 


of  America; 
Order 


Regulatory 
Department  of  Energy, 
"roposed  Consent 
opportu  [lity  for  Comments. 


summary:  The  Ec(  nomic  Regulatory 
Administration  (El  LA)  of  the  Department 
of  Energy  (DOE)  ai  inounces  a  proposed 
Consent  Order  an(  provides  an 
opportimity  for  pu  ilic  comment  on  the 


proposed  Consent 


Drder  and  on 


potential  claims  agdinst 
deposited  in  an  esa  ow 
established  pursuer  t 
Order. 

DATE:  June  18, 1979, 

COMMENTS  by:  AugAst 

ADDRESS:  Send  con  ments 
Tucker,  District  Ma  lager 
Enforcement,  South  west 
Department  of  Enet  ly. 
Dallas,  Texas  7523!} 
7628. 


SUPPLEMENTARY 

18, 1979  the  Office 
ERA  executed  a 
Order  with  Alumin 
America  of  Point 
10  CFR  205.1991(b), 
Order  which 
or  more  in  the 
penalties  and 
only  after  the  DOE 
comments  with 
Consent  Order, 
signed  and  tenta 
proposed  Consent 
after  consideration 
receives,  withdraw 
if  appropriate, 
alternative  Consen 


res  lect  i 


I.  Consent  Order 


au  lit 


1978  and  it  include( 


DOE  the  provisions 


prices  to  be  chargec 


the  refunds 
account 
to  the  Consent 


17.1979. 

to:  Wayne  I. 
of 

District  Office. 
,  P.O.  Box  35228, 
(Phone)  (214)  749- 


mi  ORMATION:  On  June 
( f  Enforcement  of  the 
pre  posed  Consent 
iim  Company  of 
Ci  tmfort,  Texas.  Under 
1  proposed  Consent 
involves  a  sum  of  $500,000 

te,  excluding 
interdst.  becomes  effective 
las  received 

to  the  proposed 
Altfiough  the  ERA  has 
accepted  the 
(prder,  the  ERA  may, 
of  the  comments  it 
its  acceptance  and. 
attei  ipt  to  negotiate  an 
Order. 


Altmiinum  Comp 
firm  engaged  in  the 
gas  and  sale  of  natural 
is  subject  to  the  Me  ndatory 
Price  and  Allocation 
CFR,  Parts  210,  211 
certain  civil  actioni 
brought  by  the  Office 
the  Economic 
as  a  result  of  its 
the  Office  of  Enfordement 
Aluminum  Compan  / 
into  a  compromise 
significant  terms  of 
follows: 

1.  The  period  cov  ;red  by  the  audit 
was  September  197 1  through  December 


iny  of  America  is  a 
processing  of  natural 
gas  liquids,  and 
Petroleum 
Regulations  at  10 
and  212.  To  resolve 
which  could  be 
of  Enforcement  of 
Regujatory  Administration 
of  sales  of  NGL's, 

,  ERA,  and 
of  America  entered 
>onsent  Order,  the 
which  are  as 


all  sales  of  natural 


gas  liquids  which  wjere  made  during  that 
period. 

2.  Aluminum  Coiipany  of  America  did 
not  apply  in  a  mam  er  acceptable  to  the 


of  6  CFR  Part  150, 


Subpart  L,  and  10  C  ?R  Part  212, 
Subparts  E  and  K,  \  hen  determining  the 


for  its  natural  gas 


liquids;  and,  as  a  cc  nsequence,  charged 
prices  in  excess  of  I  he  maximum  lawful 
sales  prices  resultir  g  in  overcharges  to 
its  customer. 

3.  In  order  to  expi  idite  resolution  of 
the  disputes  involvi  d.  the  DOE  and 
Aluminum  Compan  r  of  America  have 
agreed  to  a  settlemi  nt  in  the  amount  of 
$1,100,000.00.  The  n  igotiated  settlement 
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was  determined  to  be  in  the  public 
interest  as  well  as  the  best  interests  of 
the  DOE  and  Aluminum  Company  of 
America. 

4.  Because  sales  of  the  natural  gas 
liquids  were  made  to  a  refiner  and  the 
ultimate  consumers  are  not  readily 
identifiable,  the  refund  will  be  made 
through  the  DOE  in  accordance  with  10 
CFR  Part  205.  Subpart  V  as  provided 
below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Alimiinum 
Company  of  America  agrees  to  refund, 
in  full  settlement  of  any  civil  liability 
with  respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$1,100,000.00  on  or  before  July  18, 1979. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enfbrcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  appUcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  parsed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  on  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 


required.  Written  notifcation  to  the  ERA 
at  this  time  is  requested  primarily  for 
the  purpose  of  identifying  valid  potential 
claims  to  refund  amount.  After  potential 
claims  are  identified,  procedures  fpr  the 
making  of  proof  of  claims  may  be 
estabUshed.  Failure  by  a  person  to 
provide  written  notification  of  a 
potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235.  You  may  obtain  a  fi«e 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  749- 
7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Aluminum 
Company  of  America  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on 
August  17, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
June  1979. 
Wayne  L  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 

Administration. 

[FR  Doc  79-22062  Filed  7-17-79:  S.-45  am) 
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Marion  Corp^ 
Order 


Proposed  Consent 


agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  between  the  Department  of 
Energy  and  the  Marion  Corporation. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

COMMENTS  by:  August  17, 1979. 

ADDRESS:  Send  comments  to  Robert  D. 
Gerring,  Acting  Director  of  Enforcement. 
Program  Operations  Division,  2000  M 


Street  NW..  Room  5002-|>  Washii  {ton. 
D.C.  20461. 

FOR  FURTHER  IMTORMATION  CONTJ  CT: 

Stanley  S.  Mills.  Program  Manage  '  for 
Entitlements,  Enforcement  Progra  a 
Operations  Division,  2000  M  Stre<  t. 
NW..  Room  5108-f.  Washington.   ).C 
20461  (phone— (202)  254-3070). 

SUPPLEMENTARY  mrnimation:  O  June 
26, 1979,  the  Office  of  Enforcemer   of 
the  ERA  executed  a  proposed  Coi  sent 
Order  with  Marion  Corporation  o 
Mobile,  Alabama.  Under  10  CFR 
205.1991(b),  a  proposed  Consent  v  hich 
involves  a  sum  of  $500,000  or  moi !  in 
the  aggregate,  excluding  penaltiet  and 
interest,  become  effective  only  af  er  the 
DOE  has  received  comments  witl 
respect  to  the  proposed  Consent  ( >rder. 
Although  the  ERA  has  signed  am 
tentatively  accepted  the  proposer 
Consent  Order,  the  ERA  may,  afti  r 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptano  and, 
if  appropriate,  attempt  to  negotia  e  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Marion  Corporation,  with  its  h(  me 
office  located  in  Mobile,  Alabami  ,  is  a 
firm  engaged  in,  among  other  thii  ;s,  the 
refining  and  marketing  of  crude  a  L  JP-4 
fuel  and  other  refined  petroleum 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  at  10  CFR,  Parii  2ia 
211,  212.  To  resolve  certain  civil  {  ctions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Rej  ulatory . 
Administration  as  a  result  of  its  t  idit  of 
Marion,  the  ERA  Office  of  Enforc  iment. 
and  Marion  entered  into  a  Conse:  t 
Order,  the  significant  terms  of  wl  ch  are 
as  follows: 

1.  The  Office  of  Enforcement  ht  s 
examined  Marion's  books  and  re(  ords 
and  reviewed  all  pertinent  mattei ) 
relating  to  Marion's  compliance  v  ith  the 
provisions  of  10  CFR  211.66(h)  an 
211.67  for  the  period  November  V  74 
through  January  1978.  All  matters 
pertaining  to  Marion's  compliano  ^  with 
these  regulations  during  the  perio  1 
November  1974  through  January  S78  are 
resolved  by  this  Consent  Order. 

2.  During  the  period  from  Novel  iber 
1974  through  January  1978  Marioi  was  a 
participant  in  the  Domestic  Crude  Oil 
Entitlement  Program  pursuant  to  iie 
requirements  of  10  CFR  211.66  an( 
211.67. 

As  part  of  this  program,  the  Fee  eral 
Energy  Administration  (FEA)  dev  loped 
a  monthly  report  (Form  P-102-M-  .  and 
its  predecessor  P-102-M-0).  In  th(  forma 
which  Marion  had  submitted  for  t  le 
period  November  1974  through  Jai  uary 


11909 


41910 
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1978  Marion  had  failed  to  make 
adjustments  to  previously  reported  data 
to  reflect  final  invoices  and  had  failed  to 
include  (as  a  crude  oil  receipt),  crude  oil 
which  Marion  received  bt)m  a 
nonrefiner  for  processing  pursuant  to  a 
processing  agreement 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Marion  nor  a  finding  by  DOE  that 
Marion  has  violated  any  statutes  or 
applicable  regulations  of  the  Federal 
Energy  Administration  or  the 
Department  of  Energy. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Dispositkm  of  Refunded  Overcharges 

In  this  Consent  Order.  Marion  agrees 
to  refund,  in  full  settlement  of  any  civil 
Uability  with  respect  to  actions  which 
might  be  brought  by  the  OfBce  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $703,571.  The  refund  shall  be  by 
certified  checks,  payable  to  the  United 
States  Treasury  and  delivered  to  the 
Program  Manager  of  Entitlements. 
Office  of  Enforcement,  Economic 
Regiilatory  Administration,  as  follows: 
Five  equal  instailements  of  $117,262 
commencing  with  the  initial  installment 
within  10  days  of  the  effective  date  of 
this  Consent  Order  and  one  final 
instalbnent  of  $117,261.  Each  installment 
shall  be  delivered  to  the  Program 
Manager  for  Entitlements.  Office  of 
Enforcement.  ERA.  Room  5108-F.  2000  M 
Street.  NW..  Washington.  D.C  20461,  by 
the  tenth  day  of  each  month  following 
the  initial  installment 

m.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  You  should  identify  your 
comments  on  the  outside  of  your 
envelope  and  on  the  documents  you 
submit  with  the  designation.  "Comments 
on  Marion  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on  August  17. 1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  20S.9{Q. 

Issued  in  Washington.  D.C  on  the  lOlh  day 
of  July  1979. 

Barton  benbaig. 

Assistant  Administrator  for  Enforcement, 
Eooaomic  Regulatory  Administration. 

|FR  Ok.  7«.aon  Filed  7-17-7a:  fttf  anl 


I  Petroleii  m 
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Council, 
the  Committee  on 


National 

Subcommittee  o 
Materials  and  Mahpower 
Requirements;  M  »etlng 

Notice  is  hereb;  given  that  a 
subcommittee  of  I  ie  Committee  on 
Materials  and  Ma  ipower  Requirements 
has  scheduled  a  n  leeting  in  August  1979. 
The  National  Petr  )leum  Council  was 
established  to  pro  nde  advice, 
information,  and :  ecommendations  to 
the  Secretary  of  E  nergy  on  matters 
relating  to  oil  andl  natural  gas  or  the  oil 
and  natural  gas  ii  dustries.  The 
Committee  on  Ma  terials  and  Manpower 
Requirements  wil  analyze  the  potential 
constraints  in  thai  e  areas  which  may 
inhibit  future  pro<  uction  and  will  report 
its  findings  to  the  SJational  Petroleum 
Council.  Its  analy  lis  and  findings  will  be 
based  on  informa  ion  and  data  to  be 
gathered  by  the  v  irious  task  groups.  The 
subcommittee  sell  eduling  a  meeting  is 
the  Outlook  and  I  laterials 
Subcommittee.  11  e  time,  location  and 
agenda  of  the  me(  ting  follows: 

The  second  me  ting  of  the  Outlook 
and  Materials  Su  committee  is 
scheduled  for  We  Inesday,  August  1, 
1979,  starting  at  9  [X)  a.m..  Room  1992, 
Exxon  Building,  8  K)  Bell  Avenue, 
Houston,  Texas. 

The  tentative  a  enda  for  the  meeting 
follows: 

1.  Introductory  emarks  by  Chairman 
and  Government  ]ochairman. 

2.  Review  the  p  ■ogress  of  the  Outlook 
and  Materials  Su  icommittee's  task 
groups. 

3.  Review  the  ti  netable  of  the  Outlook 
and  Materials  Su  committee. 

4.  Discussion  o  any  other  matters 
pertinent  to  the  o  erall  assignment  of 
the  Outlook  and  I  laterials 
Subcommittee. 

The  meeting  is  >pen  to  the  public.  The 
chairman  of  the  s'  ibcommittee  is 
empowered  to  coi  iduct  the  meeting  in  a 
fashion  that  will,  n  his  judgment, 
facilitate  the  orde  "ly  conduct  of 
business.  Any  me  nber  of  the  public  who 
wishes  to  file  a  w  itten  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  befoi  e  or  after  the  meeting. 
Members  of  the  p  iblic  who  wish  to 
make  oral  statemi  nts  should  inform 
James  R.  Hemphil,  Office  of  Resource 
Applications.  202,  633-6383,  prior  to  the 
meeting  and  reas<  nable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minu  es  of  the  meeting  will 
be  available  for  p  iblic  review  at  the 
Freedom  of  Infom  lation  Public  Reading 
Room,  Room  GA  52,  DOE,  Forrestal 
Building,  1000  Ind  "pendence  Avenue, 
SW.,  Washington,  D.C,  between  the 


hours  of  8  a.m.  and 
through  Friday,  ex(  ept 

Issued  at  WashingI  sn, 
R.  Dobie  Langenkami  i, 
Deputy  Assistant  Sec  vtary 
and  Shale  Resources. 
July  11, 1979. 

(FR  Doc  79-22010  Filed  7-1:1-70;  Mi  am) 
BHJJNQ  CODE  •460-01-11 


4:30  p.m.,  Monday 
Federal  holidays. 

D.C  on  July  11. 1979. 

Oil.  Natural  Gas 
Resource  Applications. 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  a70-fl|l7,  et  aL] 


PlillHps  Petroleum  Co^  et  aL; 
C  MUflcatea, 
Mvlce  and  Petitions 


Applications  for 
Abandonment  of 
To  Ament  CertHlciites 

July  la  1979. 

Take  notice  that  each  of  tiie 
AppUcants  listed  I  erein  has  filed  an 
application  or  peti  ion  pursuant  to 
Section  7  of  the  Ns  tuial  Gas  Act  for 
authorization  to  se  1  natural  gas  in 
interstate  commen  e  or  to  abandon 
service  as  describe  d  herein,  all  as  more 
fully  described  in  me  respective 
applications  and  a  nendments  which  are 
on  file  with  the  Co  nmission  and  open  to 
public  inspection. 

It  appears  reaso:  lable  and  consistent 
with  the  public  inti  irest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  pre  tests  and  petitions  to 
intervene.  Therefo  e,  any  person 
desiring  to  be  heai  d  or  to  make  any 
protest  with  refere  ice  to  said 
application  should  on  or  before  July  18, 
1979,  file  with  the  1  federal  Energy 
Regulatory  Commi  ision,  Washington, 
D.C.  20426.  a  petiti  )n  to  intervene  or  a 
protest  in  accordai  ice  with  the 
requirements  of  thi  i  Commission's  Rules 
of  Practice  and  Pre  cedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  b  i  considered  by  it  in 
determining  the  ap  )ropriate  action  to  be 
taken  but  will  not :  erve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishin  }  to  become  a  party 
to  a  proceeding  or  o  participate  as  a 
party  in  any  hearii  g  therein  must  file  an 
petition  to  intervei  e  in  accordance  with 
the  Commission's  Rules. 

Take  further  not  ce  that  pursuant  to 
the  authority  contf  ined  in  and  subject  to 
the  jurisdiction  coi  ferred  upon  the 
Federal  Energy  Re  ulatory  Commission 
by  Sections  7  and  5  of  the  Natural  Gas 
Act  and  the  Comm  ssion's  Rules  of 
Practice  and  Proce  lure  a  hearing  %vill  be 
held  without  furthc  r  notice  before  the 


Commission  on  all 


applications  in  which 


'  Thij  notice  does  not 
for  hearing  of  the  Mvera 


no  petition  to  inter  rene  is  filed  within 


>rovide  for  conaobdatiaB 
mattera  coverad  herein. 
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the  tinw  teqwirad  heieis  if  tha 
Coinmissioa  OB  ito  awnieview  (rf  the 
matter  believea  that  a  grant  of  the 
certificates  or  the  authorizatioii  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 


Where  a  petttkiB  for  le«vt  to  kitervene 
is  timely  filed,  or  where  the  Coauniaston 
on  its  own  motion  bdieww  that  a  formal 
hearing  is  rei^iired.  fiirther  notice  oi 
sudi  hearing  vriH,  be  duly  ^vmi. 
Under  the  proceduie  herein  provided 


a  ipearor 


for.  unless  otherwise  advised,  ttlnffl  be 
unnecessary  for  Applicants  to  i 
to  be  represented  at  ttie  lieuteg 

KeniMfB  r  •  RUBBD^ 

Secretcay. 


Docket  No. 


J^piicant 


Ptkmmrtta 


0170-917.  C  •/26/79.. 
CI75-48.  C,  6/26/7».... 
076-230  E.  6/2S/79.. 

077-168.0.  •/2S/79. 


Ct77-339,  C,  8/25/7& 

079-500,  A,  6/21/7*- 

0179-601.  A.  •/21/78 

079-602.  A.  S/21/7S. ...., 

0179-503.  A.  6/21/79 

0179-506,  A,  6/25/79 ... 

079-512.  A.  e/2S/7». 

0179-513.  A,  6/27/79 

079-514,  A,  6/27/79 

079-515,  A,  6/27/79.™ _ 

CI79-S16.  A,  6/27/79 

0179-517,  B.  «/27/7*. 


PhiKlw  («Btool«um  Company,  5  04  PMRips  BulUtn^ 

BwttesvMe,  OMa.  74004. 
PNMipa  *^'^*^^*'**  ^""i^^^y        

Gt«  OI  CcrpoMtJon  (3iicc.  in  Interest  to  Kewaoe* 
01  ConnMny  P.O.  Box  210O,  Houston.  Tsmm 

mot. 

ladd  Patelaum  Corporation,  830  Oanwtr  CUb 
BuMng,  Denver.  Colorado  80202. 

Tenneco  Oi  Cenpwy  P.O.  Box  2511.  Houstaiv 

Texas  77001. 
Dm  OHWiore  Company,  P.O.  Box  27S6 


Pipe  Line  Coaipany,  Douglas 
nam.  PoMdsr  River  Basin  Area  of  Wyoming. 
Pswfcaadht  Eastom  Wpe  tine  CDepaiiy,  Douglaa 

Wast.  Pawev  Mwef  Bawi  Area  el  Wyonwig. 
Kanaas-Nehraaha   Natural   Gas   Carnpeny,    me. 
fisMl  Sac  2B-4N-20ECM. 


n 


Cotando 


Tha  ONihara  Company. 


0179-518,  E,  6/28/79. 

079-619.  A.  6/25/7t 

OI79-S20,  A.  6/20/7t 

070-821,  A,  6/3S/7S 


Sonal    Emtaatoi    Company,    3336    Richmond 

Awanua,  Houatoa  Toaas  77098. 
Sonat  ExphMiien  Company .-„_____„_ 


Tenneco  Exploration,  Ltd.,  P.O.  Box  2511,  Houston, 
Texas  77001. 


Exxsn  Corporation,  P.O.  Box  2180,  Houston,  Texas 

77001. 
The  Louisiana  Land  And  Exploration  Company,  225 

Baronne  Street.  P.O.  Bok  6035a  New  Oilaana. 

La.  70160 
The  luxjisiana  Land  and  ExptaraKon  Company,  225 

Baronne  SUeet.  P.a  Box  803Sa  Ne«  Oilaana, 

La.  70160. 
The  Louisiana  Land  Ott^wre  Expluiallun  Company. 

225  Baronne  Street.  P.a  Box  e03Sa  New  Or- 
leans, La.  70160. 
Mesa  Peuoleum  Co.,  One  Mesa  Square,  P.O.  Box 

2008,  AmariOo.  Texas  7918a 

Samedan  Oil  Corporation.  P.O.  Box  909,  Ardmane. 
Okla.  73401. 

OuH  Oil  Corporation  (Succ.  in  Intaraat  to  KeHanee 
Oil  Company).  P.O.  Box  2100,  Houstort,  Texas 
77001.  ' 

Twweo,  Ina.  P.O.  Boh  60252.  New  Orleans.  La. 
70160. 

TIM  Lousiana  Land  And  Exploration  Company 


TiansOcean  OI,  Inc.  (Operator),  1700  FirsI  Gly 
BMt.  till  Fannin,  Houston.  Texas  77002. 


Gas  Cantoany.M«d  Rose  Field.  Federal  Ma   1-22-74 
Ooonly,  Wyomir^.  OieiiitieaWi  County, 

B  Paao  Natural  G*s  Compwqik  Laonaid  Quaan  (>) 

SouOi  Fbimatlon.  Lea  County,  New  Mexico. 

Gas    rempat^i.    Mississippi  f'l 

160.  tSI.  184. 
Sotriham  Natural  Gaa  Company.  Mtaai  Cameron  n 

388  AM*,  OWiera  LeiManiL 

n 

n 


WMt  Sac 

'yarning* 

i-»-7a 


14.79 


i-t7N.S4IW. 
CMtan 


SbuMm    NMural    Gas    Company.    Mississippi 
ISa  151.  104  and  195.  Offshore 


Tennessee  Gas  Pipeline  Company.  High  island 

Block  A-336i.  East  Additna  South  Extension 

Area.  High  Island.  Block  A-343  FmU.  Offshore 

Texas. 

Columbia  Gas  Transmission  Corporatioa   West 

OsMa  Btocft  117  FnMl  OHtfnre  LoalEaiM. 
Tnmoo  Gas  S«4)piy  Company,  Certain  acreage  lo- 
aaled  in  Eugana  Mand  Aiaa,  Btock  261  Fiekt 
asi  and  282.  GuM  of  Mexico. 
Gaa  Sivpty  Osmpany,  Certain  acreage  lo- 
in «*aal  Cameron.  Blocfc  540  FieW.  Gulf  of 


I  Gaa  Supply  Company.  Certain  acreage  kv 
calad  in  Waal  Camaior^  Bk>ck  540  FwU,  GuH  ol 


079-622.  A.  6/35/7fl. Ti 


Inc 


Michigan   Wisconsin   Pipe   Line  Company.    High 

Mand  Arsa,  Blech  A-474  and  Btook  A  480,  Ofl^ 

shore  Texas. 
Cites  Sarvica  Gas  Company,  RuMedge  #1  Gas  Depleled.. 

Unit.    Sec    8-24N-iew,    N.W.    Ounlan    FieM, 

Wtoodiwd  County,  Oklahonw.  ' 
Natanr  Gaa  PIpalna  Company  of  AnMrica.  Certain 

acroags  tocatod  in  the  Loctindga  Field.  Wwd 

County,  Texas. 
Tswtaasiis  Gm  Pipoino  Company,  East  Cameron 

Aim,  Stock  280  and  ttM  Waal  Cameron  Area. 

Block  509.  OSshore  LouisiWM. 

EmIww   ifMRMsiofi  Cofporation  CvftMV 
calad  in  Stock  522  FiaW.  Weat  Ca- 

nwron  Area,  OHshera  Louisiana. 
MU  Looiaiana  Gas  Company.  MA-1  RA  SuB  Math- 

«mm  Nol  1  Wal  toealed  in  Sac  44-T12S-R4E. 

College    Poinl— St    James    FmM,    SL    James 

Panah.  Louisiana. 
Cetoadiia  Gaa  Ttansmiasion  Corporation,  Blocks 

•42  and  843,  Waal  Cameron  Area.  Offshore  Lou- 


O 

o 
n 

n 

r» 

n 

n 
Pi 
PI 
n 


■  AppleantiB  Mbif  far  the  maximum  laiiM  price  under  the  Natural  Gas  Pkxcy  Act  of  1978. 

'Effective  as  ol  7-1-78,  Applicani  acquired  all  ol  Kewanee's  interest  in  acreage  oovaiad  by  Anrandatory  Agreement  dated  1-3-79,  which  amends  a  cenlract 
Kantas-Nebraska  deled  10-1-75.  and  a  eonlract  execulsd  by  Dow  Chemical  Company  and  Kansas^tatasska  dated  10-16-75. 

*Appkcant  is  wiNng  to  aaeapl  Oi*  appfcalito  natonal  rale  pursuant  to  Opinion  No.  770,  as  amended. 

*AppicaM  la  Hag  indir  Oat  nachaaa  and  Sales  Ayeemeni  dated  6-21-7% 

■AppicanI  Is  waing  to  aoospl  a  cartMcato  eondHioned  upon  a  price  equal  to  the  maximum  lawlul  price  under  Section  104  o*  the  Natural  Gas  Ptoicy  Adol  1*78. 
any  higher  appicabto  NGPA  Niai 

•Appticant  la  Mng  under  SacMen  104  ol  Mm  Natural  Gas  Policy  Act  of  1978. 

'Effec8va  aa  of  7-1-7S.  Appicani  acquired  al  of  Kawanee  s  interest  in  propsrtisa  awiwed  braankact  dated  8-21-67.  as  amended. 

•AppHcanl  is  Mng  undsr  Gas  Purehasa  Conlracl  dated  8-18-79. 

'Applicant,  a  large  produoar,  has  taken  over  as  operator  of  the  MatheriMNo.  1  i>ib8  alleeti»e  a-T-7»  and' is  requesting  that  temperoryy  audMUtkni  be  yantod 
wriNng  to  accept  temporanr  authorization  upon  a  initial  rate  parescribed  under  Sectlen  104  ct  8m  Maknar  Gaa  Policy  Act  of  1978.  provided  that  AppMcant  aha!  be 
higher  contracturaHy  authorized  prices  in  accordance  with  ttte  Natural  Gas  Act  and  the  NGPA. 

■•/Applicant  is  filing  lor  that  price  prescribed  by  Section  109(a)(2)  of  the  Natural  Gas  Policy  Act  of  1978. 

RKng  code:  A— Initial  Service.  S— /VbandoTHnem.  0— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Suooassioa 


|FR  Doc.  79-22011  Filed  7-17-79: 8:49  am| 
BILLma  CODE  •4Sfr-01-M 


ISSZ9 
I4j86 

ISjQfS 
15X125 


1S.0CS 
1445 

14.66 
14.73 


ISjIBS 


t&«2S 


Kill  M» 
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[Docfcsl  Noe.  0-e2te,tl  aU 

Tenneco  01  Co.,  et  iL;  AppHcations 
ror  vennicaise,  ADananoiiMin  Oi 
Servloe  and  PetWona  To  Amend 
wennicaiea 

July  lOl  1978. 

Talce  notice  tliat  eacli  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
Authorization  to  sell  natural  gai  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 


for  the  filing  of  pro  ests  and  petitions  to 
intervene,  llierefoi  >,  any  person 
desiring  to  be  hean  or  to  make  any 
protest  with  referei  ce  to  said 
application  should  in  or  before_July  18. 
1979,  file  with  the  F  ideral  Energy 
Regulatory  Commit  sion,  Washington, 
D.C  20426,  a  petiti(  n  to  intervene  or  a 
protest  in  accordan  ye  with  the 
requirements-ef  the  Commission's  Rules 
of  Practice  and  Pnx  edure  (18  QFR  1.8  or 
1.10).  All  protests  filed  with  the 


Commission  will  b( 


determining  the  apj  ropriate  action  to  be 
taken  but  will  not  s  trve  to  make  the 


protestants  parties 
Any  person  wishin] 


'This  noUoe  does  not  provide  for  consolidaUaa 
for  heailiig  of  the  Mveral  outten  covered  herein. 


to  a  proceeding  or  t » participate  as  a 
party  in  any  heariii  therein  must  file  a 
petition  to  interven  in  accordance  with 
the  Commission's  R  lies. 

Take  further  noti<  e  that,  pursuant  to 
the  authority  contai  led  in  and  subject  to 
the  jurisdiction  con  erred  upon  the 


OockelNainddMeaed 


^Vfcem 


G-<29e,cio/ai>/7s. 


OTS-Saa  C  4/24/78-. 


a7S-SiabC6/2B/7t_ 


Tennaco  01  Compeny,  P.a  Boi  2S11.  Houetoa  B  Pi 

Texas  77001. 
Sun  01  Compeny,  P.a  Bw  20.  Delia*,  Texas  B  Pi 

75221. 
Gulf  01  Corporaiion.  P.O.  Bm  2100.  Houston. 

Texas  77001.  FieMI 


CI7S-S19.  C  7/24/7a_ 


Qdl  01  Ooipofalon- 


Nehjral  Qas  Company.  Jahnei  FwM.  Lee 
New  Mexico. 
Netural  Ges  Compeny.  Perfcwey  Weel 

County,  New  Mexico. 
Pipetne  Corporation.  Winchester  Morrow 
Stale  CX  Com.  No.  1  Wei.  Eddy  County. 
i4exico. 
Midmeif  South  Rekt  Eddy  County.  New  Mexico 


Couc  y, 


FieM  Eddy 


•ApplcantieeMngtoeoeepllheappieeUenalionelrelepur8usnitoOpinionNo.770.es 
FIfcigCodecA   WSil  Servtee.  B-Abandonment  C   Amendment  to  edd  ecreeqe. 


0— Amei  *neni  to  delete  ecreage.  E— Tolel  Succesaioa  F-Pertial  Success  m. 


IFR  Doc.  7»-t20U  FUad  7-17-7ae  MS  am] 
eUJNQ  coot  tin  81  M 


[Docket  Noe.  RP7»-1S  and  RP76-M] 

Algonquin  Qaa  Tranamlaalon  Co; 
Tariff  Sheet  Filing  Revising  Purchaaed 
Feedatodt  AdiiM^nent  Clauae  for  Rata 
Schadula  SNQ-I  To  Provide  for 
Current  Coat  Adiuatmant 

July  8. 197BL 

Take  notice  that  on  June  27, 1979. 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas")  tendered  for  filbig 
three  tariff  sheets  to  Algonquin  Gas' 
FERC  Gas  Tariff.  First  Revised  Volume 
No.1: 

4th  ReviMd  Sheet  No.  20-A 
eth  Revised  Sheet  No.  20^ 
4th  Revised  Sheet  No.  20-C 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1. 1979. 

Algonquin  Gas  states  such  tariff 
sheets  pertain  only  to  Rate  Sdiedule 


SNG-lof  Algonqui 
particularly  to  the 
Adjustment  Clause 
in  Section  10  of  thatJRate 
Under  the  presentlyjeffective 
Alogonquin  Gas 
costs  from  the  SNG 
procedure  whereby 
differences  from  thelbase 
collected  during  the  subseqi 
season  on  a  "defem  d 


rec  ivers  i 


1  prop  jses  < 


The  change  propose  1 
current  adjustment 
variations  fi-om  the 
Algonquin  Gas . 
current  adjustment, 
existing  deferred 
will  be  used  to 
and  revenues. 

Algonquin  Gas  fuither 
Statement  of  the  Na  ure, 
Basis  that  this  chan  e 
the  total  dollars  wh  :h 


considered  by  it  in 


o  the  proceeding, 
to  become  a  party 


Federal  Energy  Regu  atory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commis  lion's  Rules  of 
Practice  and  Procedi  re  a  hearing  %vill  be 
held  without  further  notice  before  the 
Commission  on  all  a  iplications  in  which 
no  petition  to  intervi  ne  is  filed  within 
the  time  required  hei  ein  if  the 
Commission  on  its  o  vn  review  of  the 
matter  believes  that  i  grant  of  the 
certificates  or  the  au  horization  for  the 
proposed  abandonm  int  is  required  by 
the  public  conveniec  ce  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  wh  ire  the  Commission 
on  its  own  motion  bi  lieves  that  a  formal 
hearing  is  required,  1  yurther  notice  of 


such  hearing  will  be 


duly  given. 


Under  the  procedti  re  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  App  icants  to  appear  or 
to  be  represented  at  he  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Purchassr  end  locetion 


Price  perM4 


(') 
(') 


Gas  and 
Ptirchased  Feedstock 
PFAC")  contained 
Schedule. 
PFAC, 
its  feedstock 
:ustomers  through  a 
otal  actual  cost 
amount  are 
uent  winter 
account"  basis, 
is  to  introduce  a 
or  feedstock  cost 
>ase  amount. 

that  such  new 
:ogether  with  the 
ao  :ount  mechanism, 
balai  ice  feedstock  costs 


customers  will  pay  f(  ir  feedstock  costs. 
Rather,  the  change  w  ill  have  the  effect 
of  tracking  a  greater  portion  of  the 
feedstock  cost  changes  on  a  current 


^esaurebese 


14.65 
14.6S 
14.65 

14.66 


basis,  in  contrast  to  i 


states  in  the 
,  Reasons  and 
does  not  increase 
the  SNG-1 


one-year  deferred  ba  lis  for  all  such 
changes,  thereby  mo  e  nearly  reflecting 
a  "pay  as  you  go"  pp  icedure. 

A  second  change  e  lade  in  the  PFAC  is 
an  incidental  change  to  delete 
references  to  'Tempt  rary  Buyers" 
presently  contained  a  the  PFAC  This 
change  is  now  propo  led  because  the 
regular  customers  an  now  purchasing 
the  total  SNG-1  supp  y  and  reference  to 
Temporary  Buyers  is  no  longer 
applicable  or  require  L 

Algonquin  Gas  sta  es  that  a  copy  of 
this  filing  is  being  sei  ved  upon  eadi 
affected  party  and  interested  state 
commissicHi. 


presently  effective 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  commission,  825 
North  Capital  Street.  N.E,  Washington, 
DC  20428,  in  accordance  with  Sectiofu 
1.8  and  1.10  of  the  Commission's  Rules 
of  PractiGe  and  Procedore  (18  CFR  1.8, 
1.10).  All  such  petitons  or  protests 
should  be  filed  on  or  befwe  July  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  detnhining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-221 80  Filed  7-17-79:  S:4S  am) 
BltUNQ  COOC  MSO-OI-M 


[Docket  Nos.  RP74-«1.  et  al.) 

Arkansas  Louisiana  Gas  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

July  3, 1979. 

Take  notice  that  the  pipeline  listed  in 
the  appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  0nd  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  July  23, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

AppWMlfal 


Filing  date 


Company        Docket  No. 


Type  filing 


May  23, 1979 .  A»li-L«..„... RP74-61 .. Report 

June  18,  1979    Texas  Gas G-18886,  et      Report. 

al. 

June  22,  1979    East  RP  7S-28 Report. 

Tennassaei. 


|FR  Doc.  7»-22iei  FUed  7-17-79: 8:45  am] 
BILUNG  CODE  64SIHI1-II 


(Proiectllo.2876] 

California  Department  of  Water 
Resources;  AppHcatfon  for 
Transmission  Line  License 

July  5, 1979. 

Take  notice  that  an  application  for  a 
transmission  line  license-— Project  No. 
2876— was  filed  on  October  19, 1978.  by 
the  California  Department  of  Water 
Resources  (Applicant).  The  proposed 
transmission  line  would  be  located  in 
Fresno  County,  California. 
Correspondence  concerning  the 
application  should  be  sent  to:  Ronald  B. 
Robie,  Director,  California  Department 
of  Water  Resources,  P.O.  Box  388. 
Sacramento,  California  95802. 

Applicant  proposes  to  construct  a  0.8- 
mile-long,  230-kV,  three-phase  single- 
circuit  transmission  line,  including  three 
towers,  from  the  proposed  Pine  Flat 
Powerhouse  Switchyard  to  be 
constructed  by  Kings  River 
Conservation  District  (Applicant  for  the 
Pine  Flat  Project  No.  2741).  The 
proposed  transmission  line  would 
transmit  power  from  the  Pine  Flat 
Powerhouse  to  Pacific  Gas  and  Electric 
Company's  (PG&E)  existing  Balch  #2- 
McCall  230-kV  transmission  line.  The 
transmission  line  would  be  a  primary 
line  as  defined  by  Section  3(11)  of  the 
Federal  Power  Act,  (18  U.S.C.  796(11)). 
and  would  be  licensed  as  a  project  woiii 
under  Section  4(e)  of  that  Act,  16  U.S.C. 
797(e).  The  three  towers  proposed  are 
self-supporting  square  base  lattice  steel 
structures,  varying  m  heights  from 
approximately  79  to  112  feet.  The 
required  right-of-way  would  be  120  feet 
in  width,  and  would  occupy  a  total  of 
12.33  acres  of  land.  The  closest  existing 
transmission  right-of-way  is  PG&E's 
transmission  line  corridor  south  of  the 
U.S.  Corps  of  Engineers'  Pine  Flat  Dam. 

The  energy  transmitted  over  the 
transmission  lines  would  be  used  to 
operate  the  pumping  plants  of  the  state 
water  project 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFR  9  1.10  or 
§  1.8  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 


mustfile  a  petition  to  intervene 
accordance  with  the  Commissic^ 
Rules.  Any  protest  or  petition  tc 
intervene  must  be  filed  on  or  bi 
August  17, 1979.  The  Commissi<Ai' 
address  is:  825  N.  Capitol  Streei 
Washington,  D.C.  20426. 

The  appUcation  is  on  file  wit! 
Commission  afid  is  available  fo 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-22112  FSkd  7-17-79: 8:45  am| 
BSJJNQ  CODE  MSO-Ot-M 
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(Docket  No.  TC79-1331 

Citizens  Utinty  Co.;  PetiUon  foi  ReUef 
From  Curtailment 

|uly  la  1979. 

Take  notice  that  on  May  25, 
Qtizens  Utility  Company  (Petitfoner), 
High  Ridge  Park,  Stamford. 
06905,  filed  in  Docket  No.  TC79ll33  a 
petition  for  relief  from  the  natotal 
curtailment  provisions  of  the 
Tariff  of  El  Paso  Natural  Gas  Company 
(El  Paso),  Petitioner's  sole 
natural  gas,  all  as  more  fully  se 
the  petition  which  is  on  file  wit 
Commission  and  open  to  publi 
inspection. 

Petitioner  states  that  it  is  engaged 
the  sale  of  natural  gas  in  the  vit  inity 
Nogales  and  other  areas  in 
County.  Arizona,  that  it  serves 
approximately  4,500  customers, 
whom  are  in  Uie  residential  an( 
commercial  end-use  category, 
under  El  Paso's  curtailment  pla 
Petitioner  is  limited  to  its  base  Volumes 
as  the  absolute  limit  which  El 
deliver  to  Petitioner  under  El  P^o's 
curtailment  plan.  As  a  result,  P(  titioner 
alleges,  it  has  had  a  moratoriun 
service  since  April  1975,  it  has 
pending  applications  for  new 
and  it  estimates  that  it  would 
immediately  200  additional  applications 
if  it  were  to  lift  its  moratorium. 
Petitioner  anticipates  the  following 
additional  demands  for  priority 
(residential  and  small  commerc^ 
service: 


San  a 


in 
of 
Cruz 


lallof 
small 
that 
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P  ISO  may 


on  new 


25 
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1979.. 
1980.. 
1961.. 
1S82.. 


425 
295 
326 
361 


tie 


Petitioner  requests  an  increasf  in  base 
volumes  to  enable  it  to  satisfy 
increase  in  demand  anticipated 
1982.  The  annual  increases  in  \ 
be  as  follows: 


M:f 


hrough 
would 


41914 
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1979.. 
1980.. 
1981.. 


17.185 
86.576 
96.722 


Petitioner  States  that  it  is  not 
requesting  any  increase  in  peak  day 
entitlement,  that  the  relief  is  requested 
for  permanent  duration,  that  the  gas 
would  be  used  for  residential  and  small 
commercial  purposes,  that  alternatively 
available  fuels  in  Petitioner's  service 
area  are  liquid  propane  and  electricity 
which  Petitioner's  customers  do  not 
realistically  have  capabilities  to  use. 
that  there  are  no  other  suppliers  of  gas 
in  Petitioner's  service  area  other  than  El 
Paso,  and  that  there  is  no  flexibility 
available  to  Petitioner  in  the 
administration  of  curtailment  by 
curtailment  of  deliveries  to  industrial 
customers  because  Petitioner  has  no 
industrial  customers.  Further,  Petitioner 
states,  it  has  investigated  alternatives 
for  a  supplemental  gas  supply  including 
a  propane-air  plant  and  purchase  of  its 
own  natural  gas  reserves  and  has  found 
such  alternatives  not  to  be  economically 
feasible. 

AnjI  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  31, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  witii  tiie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
-protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  numb. 
Secretary. 

|FR  Ooc.  79-^2183  Filed  7-17-71!  •:4S  unl 
MLUNO  COM  S4S0-01^ 


[Docket  Na  RP73-65] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

July  6, 1979. 

Take  notice  that  on  June  28, 1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheet  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1: 

Fifth  Revised  Sheet  No.  64 

Said  tariff  sheet  bears  an  issue  date  of 
June  28. 1979.  and  an  effective  date  of 
July  29, 1979. 


Wednesday,  July  18,  1979  /  Notices 


Columbia  states  th  it  the  foregoing 
revised  tariff  sheet  n  vises  the 
Purchased  Gas  Cost  Adjustment 
Provision  of  the  Gen  Tal  Terms  and 
Conditions  of  its  FEI  C  Gas  Tariff  to 
make  that  provision  ipplicable  to 
Columbia's  EX  Rate  Schedule  (Excess 
Gas  Service).  Colum  tia  further  states 
that  copies  of  the  fili  ig  were  served 
upon  each  of  its  juris  dictional  customers 
and  interested  st^te  ;ommissions. 

Any  person  desirii  g  to  be  heard  or  to 
protest  said  filing  sh  mid  file  a  petition 
to  intervene  or  prote  it  with  the  Federal 
Energy  Regulatory  C  }mmission:  Union 
Center  Plaza  Buildin  ;,  825  North  Capitol 
Street.  N.E..  Washin  ton.  D.C.  20426.  in 
accordance  with  S  §   .8  and  1.10  of  the 
Commission's  Rules  )f  Practice  and 
Procedure  (18  CFR  1, 3  and  1.10).  All  such 
petitions  or  protests  ihould  be  Hied  on 
or  before  July  23. 197  J.  Protests  will  be 
considered  by  the  cc  nnmission  in 
determining  the  appi  opriate  action  to  be 
taken,  but  will  not  s(  rve  to  make 
protestants  parties  ti  i  the  proceeding. 
Any  person  wishing  o  become  a  party 
must  file  a  petition  ti  i  intervene.  Copies 
of  this  filing  are  on  ffle  with  the 


Commission  and  are 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-2Z1M  Filed  7-17-7^  MS  am) 
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available  for  public 


■(Docket  No.  CP79-354 1 

Columbia  Gulf  Transmission  Co.; 
Application 

July  10. 1979. 

Take  notice  that  o  i  June  11. 1979. 
Columbia  Gulf  Tram  mission  Company 
(Columbia  Gulf).  38G  >  West  Alabama. 
Houston.  Texas  7702  7,  filed  in  Docket 
No.  CP79-354  an  api  lication  pursuant  to 
Section  7(b)  of  tiie  N  itural  Gas  Act  for 
permission  and  appt  }val  to  abandon  a 
Dresser  Industries  C  ark  Compressor 
Model  CSR-97  locat  d  at  its  Delhi. 
Louisiana,  compress  )r  Station,  all  as 
more  fully  set  forth  i  i  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  nspection. 

Columbia  Gulf  sta  es  that  it  has 
installed  at  Delhi  coi  npression  rated  at 
53.500  horsepower  b  it  requires  only 
37.170  horsepower  a  that  point,  thus 
making  the  CSR-97  <  ompressor  unit, 
which  is  rated  at  9,0  0  horsepower  no 
longer  required  to  er  able  Columbia  Gulf 
to  utilize  the  maximijm  capacity  of  its 
mainline,  further,  it  ik  asserted,  the 
CSR-97  unit  has  faili  d  to  meet 
performance  require  nents  and  is 


UMI 


uneconomical  and  maintenance  costs 

are  excessive. 

.  Any  person  desirind  i 

make  any  protest  witt  j 

application  should  on 

1979.  file  with  the  Fed  iral  Energy 

Regulatory  Commission,  Washington. 

D.C.  20426.  a  petition 

protest  in  accordance 

requirements  of  the  C  »mmission's  Rules 

of  Practice  and  Procei  ure  (18  CFR  1.8  or 

1.10)  and  the  Regulati  ins  under  the 

Natural  Gas  Act  (18  OFR  157.10).  All 


to  be  heard  or  to 
reference  to  said 
or  before  July  31. 


o  intervene  or  a 
with  the 


Commission  will 
determining  the 
}e  taken  but  will 
protestants 


protests  filed  with  the  I 

be  considered  by  it  in 

appropriate  action  to 

not  serve  to  make  the 

parties  to  the  proceec  ng.  Any  person 

wishing  to  become  a ;  larty  to  a 

proceeding  or  to  parti  :ipate  as  a  party  in 

any  hearing  therein  n  ust  file  a  petition 

to  intervene  in  accorqance  with  the 

Commission's  Rules. 
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Take  further  notice 
the  authority  contain(  d 
the  jurisdiction  confei  red 
Federal  Energy  Regul  itory 
by  Section  7  and  15  o 
Act  and  the  Commission' 
Practice  and  Procedui  e 
be  held  without  further 
Commission  or  its 
application  if  no  petitjon 
filed  within  the  time 
the  Commission  on 
matter  finds  that 
approval  for  the  propfised 
are  required  by  the 
and  necessity.  If  a  pe 
intervene  is  timely 
Commission  on  its 
that  a  formal  hearing 
notice  of  such  hearin; 
given. 

Under  the  procedui 
for.  unless  otherwise 
unnecessary  for 
appear  or  be  represer 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-22185  Filed  7-17-7918:45  am) 
BILUNC  CODE  6450-01-M 


[Docket  No.  CP79-379] 


Consolidated  Gas  Sijpply  Corp.; 
Application 
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V\est 


July  10. 1979 

Take  notice  that  on 
Consolidated  Gas 
(Consolidated),  445 
Clarksburg,  West  Virginia 
Docket  No.  CP79-379 
pursuant  to  section  7( 
Gas  act  for  a  certifica  e 
convenience  and  neC(  ssity 


June  22. 1979, 
Corporation 
Main  Street, 
26301.  filed  in 
in  application 
)  of  the  Natural 
of  pubUc 
authorizing 
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the  rendition  of  a  one-year  storage 
service  to  Nashville  Gas  Company 
(Nashville),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
CoRunission  and  open  to  public 
inspection. 

Consolidated  seeks  authorization  to 
render  a  one-year  storage  service  for 
Nashville  commencing  in  accordance 
with  an  agreement  dated  May  4. 1979, 
between  Consolidated  and  Nashville. 
Consolidated  proposes  to  render  a 
storage  service  with  a  total  storage 
capacity  quantity  of  600,000  dekatherms 
equivalent  of  gas  and  a  daily  storage 
demand  quantity  of  5,455  dekatherms 
equivalent  of  natural  gas.  It  is  stated 
that  this  storage  service  is  to  be 
rendered  and  charged  for  in  accordance 
with  ConsoHdated's  Rate  Schedule  CSS. 

Consolidated  states  that  no  new 
facilities  would  be  required  to  handle 
the  gas  under  the  program  covered  by 
the  agreement.  It  is  indicated  that 
Nashville  has  arranged  with  its  supplier. 
Tennessee  Natural  Gas  Lines,  Inc. 
(Tennessee  Natural),  and  its  supplier's 
supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  to  transport  the  quantities 
of  gas  covered  by  the  agreement  to 
Consolidated  for  injection  into  storage, 
and  to  return  such  gas  to  Nashville  upon 
withdrawal  from  storage.  Consolidated 
further  states  that  the  gas  to  be 
delivered  to  Consolidated  and  to  be 
returned  by  Consolidated  for  Nashville's 
storage  account  would  be  delivered  at 
the  existing  interconnej:tion  between 
facilities  of  Consolidated  and  Tennessee 
at  the  Ellisburg  Storage  Field,  Potter 
County.  Pennsylvania,  or  when 
operating  conditions  require,  at  such 
other  existing  interconnections  between 
the  facilities  of  Tennessee  and 
Consolidated  as  may  be  mutually  agreed 
by  Tennessee  and  Consolidated. 

It  is  asserted  that  during  the  period 
commencing  upon  issuance  of  the 
subject  authorization  and  ending 
October  31, 1979,  Consolidated  would 
receive  and  inject  into  storage  for 
Nashville's  account,  up  to  5,455 
dekatherms  equivalent  of  gas  per  day, 
not  to  exceed  the  storage  capacity 
quantity  of  600,000  dekatherms 
equivalent  of  natural  gas.  During  the 
period,  November  1, 1979,  through 
March  31, 1980,  Consolidated  would  use 
its  best  efforts  to  withdraw  fivm  storage 
and  deliver  for  Nashville's  account  up  to 
5,455  dekatherms  equivalent  of  gas  per 
day,  not  to  exceed  the  quantity  injected 
into  storage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31. 
1979.  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)..  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  paricipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaton  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunissipn  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furter  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc  79-221 86  Filed  7-17-79: 8:45  am) 
BNXma  COOE  64S0-01-«I 


Determinations  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

July  6. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

AlatMma  Oil  and  Gai  Board 

1.  Control  number  (F£Jl.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 


9.  Date  received  at  FERC 

10.  Purchaserfs) 
1.79-09655 
2. 01-(67-201ig 
3.102 

4.  Grace  Petroleum  Corporation 

5.  Roberts  21-3 

6.  Musgrove  Creek 

7.  Fayette,  AL 
8. 108.0  million  cubic  feet 

9.  June  21, 1979 

10.  Warrior  Drilling  ft  Engineering  {ki..  Inc. 
1.79-09656 
2.  01-057-0000 
3.102 

4.  Grace  Petroleum  Corporation 

5.  Roberts  16-13 

6.  Musgrove  Creek 

7.  Fayette,  AL 
8. 84.0  million  cubic  feet 

9.  )une  21, 1979 

10.  Warrior  Drilling  ft  Engineering  po.,  inc. 
1.79-09657 
2.  01-057-20122 
3. 102 

4.  Grace  Petroleum  Corporation 

5.  N  P  Brown  #1 

6.  Blooming  Grove 

7.  Lamar.  AL 
8. 130.0  million  cubic  feet 

9.  June  21, 1979 

10.  Warrior  Drilling  ft  Engineering  filo..  Inc. 
1.79-09658 
2.  01-057-20056 
3.102 

4.  Grace  Petroleum  Corporation 

5.  A  M  Grimsley  #2 

6.  Blooming  Grove 

7.  Fayette,  AL 

8.  300.0  million  cubic  feet 

9.  June  21, 1979 

10.  Warrior  Drilling  ft  Engineeringpo ,  Inc 
1.79-09659 
2.  01-057-20031 
3.102 

4.  Grace  Petroleum  Corporation 

5.  J  C  Randolph  1-17 

6.  Musgrove  Creek 

7.  Fayette.  AL 

8.  250.0  million  cubic  feet 

9.  June  21, 1979 

10.  Coronado  Transmission  Compiny 
1.79-09660 
2.  01-057-20077 
3.103 

4.  Grace  Petroleum  Coiporation 

5.  Hubbert  24-14 

6.  HubberiVille 

7.  Fayette.  AL 
8. 36.0  million  cubic  feet 

9.  June  21, 1979 

10.  Coronado  Transmission  Comply 
1.79-09661 
2.  01-057-20062 
3.102 

4.  Grace  Petroleum  Corporation 

5.  Robert  Gibson  #1 

6.  Musgrove  Creek 

7.  Fayette,  AL 

8.  250.0  million  cubic  feet 

9.  June  21. 1979 

10.  Coronado  lYanmisskm  Comp^iy 
1.79-08662 
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2.01-057-20083  -  , 

3. 102  * . 

4.  Grace  Petroleum  Corporation     - 

5.  White  #8-4  -       ^  •  . 

6.  Blooming  Grove  /  " 

7.  Fayette.  AL  -  ' 
8. 220i)  million  cubic  feet 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  Engineering  Co,  lac 

1.79-08663 
2.  01-057-20065 
S.103 

4.  Grace  Petroleum  Corporation 

5.  CM  Walker  #1 

6.  Musgrove  Creek 

7.  Fayette.  AL 

8. 190.0  million  cubic  feet 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  Engineering  Co..  lap. 
1.79-08664 

2.01-057-20071  < 

3.102  '  " 

4.  Grace  Petroleum  Corporation    '     • 

5.  ITHutts#l 

6.  Blooming  Grove 

7.  Fayette,  AL 

8.  2SO.0  million  cubic  feet  «       >- 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  Engineering  Co..  Inc. 
1.79-09665 

2.01-057-20074 
3.102 

4.  Grace  Petroleum  Corporation  '       "* 

5.  S  L  Whitley  #1 

6.  Blooming  Grove 

7.  Fayette.  AL 

8. 150.0  million  cubic  feet  v' 

9.  )une21, 1979  't 

10.  Warrior  Drilling  ft  Engineering  Co..  Inc. 
1.  7»-a0666 

2.01-057-20076 

3. 103 

4.  Grace  Petroleum  Corporation 

5.  L  R  Smith  #2-5 

6.  Blooming  Grove  ;s   .      , 

7.  Fayette.  AL  ■.•.-. 
8. 160.0  million  cable  feel 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  EngineeiiBg  Ca^  hw. 
1.  79-09667 

2.01-057-20068 

3.102  ;■-*-■:■ 

4.  Grace  Petroleum  Cofporation  *  ^■ 

5.  Newman-Lumber  Company  #1  ° . 

6.  Blooming  Grove 

7.  Fayette.  AL 

8.  217.0  milUon  cubic  feet 

9.  June  Zl.  1979 

10.  Warrior  Drilling  ft  Engineering  Co^  Inc. 

1.79-09668 

2.01-075-20116- 

3.102 

4.  Grace  Petroleum  Corpontifla  .  ■:■• 

5.  Brown  1-9  >  .  ■ 

6.  Blooming  Grove  ..  f-r  4- 

7.  Lamar.  AL 

a  180.0  million  cubic  feet 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  EnfineeriJig  Co,  lac. 
1.  79-09669  5  1..." 
2.01-057-20155 

8. 103  ,.  i  .     . 
4.  AnderaMB  Operatiac  Conpaaf  i  i 

6.  A  B  Fowler  #10-3  ..  .   - 


6.  Davis  Chapd 

7.  Fayette.  AL 
8. 180.0  million  cubic  f4et 
9.  June  21. 1979 
la  Coronado  Transmi^ion  Company 

1.79-08670 

2. 01-053-20129 

3.107 

4.  Exxon  Corporation 

5. )  L  lemtgan  et  al  Nol  31-5 

8.  JAT/LEC 
7.  Escambia  AL 
8. 900JO  miUion  Cubic 

9.  June  2L  1978 
la  Florida  Gas  Trans. 

Co.  Gulf  Power  Co., 


filet 

Co..  St.  Regis  Paper 
Monsanto  Company 


No.  30-2B 


eet 


Co..  St  Regis  Paper 
Gulf  Power  Co.. 


1.79-09671 

2.01-053-20125 

3.107 

4.  Exxon  Coqroration 

5.  Md)avid  Lands  et  * 

6.  JAY/LEC 

7.  Eacaadiia.  AL 
6. 23004)  millioQ  cubic 

9.  June  2L  1979 

10.  Florida  Gas  Trans 
Co..  Gulf  Power  Co. 
Monsanto,  Compan; 

1.  79-09672 
2.01-057-20078 
3.102 

4.  Grace  Petroleum  Cotporation 

5.  Arnold  E  Moore  13-|13 

6.  Btuff, 

7.  Fayette.  AL 

8. 205.0  miUioa  cubic  ^t 

9.  June  21. 1979 

10.  Southern  Natural  ((as  Ca 

1.79-09673 

2.  01-057-20126 
3.102 

4.  Grace  Petroleum  C(kporation 

5.  Porter-May-Fowler  ^2-1 
e.Bhiff 
7.  Fayette.  AL 

8. 259.1  million  cubic  ^et 

9.  June  21. 1979 

10.  Southern  Natural  $as  Co. 

1.  79-09674 

2.  01-057-20111 
3.102 

4.  Grace  Petroleum  Cdrporation 

5.  Arnold  Moore  14-l4 
•.Bluff 

7.  Fayette,  AL 

8.  240.5  million  cubic  fcet 

9.  June  21. 1979 

10.  Southern  Natural  <(as  Co. 
1.79-09675 
2.01-067-20140 
3.102 

4.  Warrior  Drilling  ft  1^.  Ca  Inc. 

5.  C  Sizemore 

6.  Blowhom  Creek 

7.  Lamar.  AL 
&  267.0  million  cubic  ^t 
9.  June  21. 1979 
10. 

1.79-09676 
2. 01-057-20130 
3.102 

4.  Warrior  Drilling  ft  Aag.  Co.  Inc. 

5.  Riley-Eamest-Webjter 

6.  Bluff 


UMI 


7.  Fayette.  AL 

8. 78.0  milHoB  cable  feel 

9.  June  Zl.  1979 

10. 

1.79-09677 

2.  01-057-20069 

3.102 

4.  Warrior  Dfiilmg  ft  Enfaneering  Co.  Ina 

5.  M  E  Baines  Estate  #1 

6.  McCracken  Mountvia 

7.  Fayette.  AL 
8. 2O3J0  million  cubic  le^t 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  Efigineering  Co..  Inc. 

1.79-09678 
2.  01-057-20130 
3.102 

4.  Grace  Petroleum  Cor^oratton 

5.  H  Peikins 

6.  Blooming  Grove 

7.  Fayette.  AL 
6. 12Sil  miUion  cuImc  fe^ 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  E^oration  Co,  Inc. 

1.79-09679 
2.  01-057-20141 
3.102 

4.  Grace  Petroleum  Cor|>oration 

5.  Killingswordi  8-13 

6.  Musgrove  Creek 

7.  Fayette.  AL 

8.  47.0  million  cuUc  fee 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  ^q>loration  Co..  Inc. 
1.79-09080 
2. 01-057-20116 
3.102 

4.  Grace  Petroleum  Coiitoration 

5.  M  O  Richey  #2 

6.  Blooming  Grove 

7.  Fayette.  AL 
8. 144.0  million  cubic  fefet 

9.  June  21. 1979 

10.  Warrior  Drilling  ft  ^igineering  Co.,  Inc. 

Louisiana  Office  of  i 

1.  Control  number  F.B.^£./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  oaoie 

6.  Field  or  OCS  area  nifne 

7.  County.  State  or  blo<  ( No. 

8.  Estimated  annual  vo  lune 

9.  Date  received  at  FEB|C 

10.  Purchaserfs) 
1.79-09491 
2.  01-073-00277 
3.108 

4.  Lahoma  Gas  Compaiiy 

5.  John  T.  Cole  #5 
6.iiiloaroe  Gas  Rock  Fi4ld 
7.  Ouachita.  LA 
8. 4.1  million  cubic  feet 

9.  June  21. 1979 

10.  IMC  Exploration  Co^apy 
1.79-09492 
2. 07-111-20352 
3.106 

4.  Roy  M.  Teel 
S.OlinkraftNo.3 

6.  Monroe  Gas  Rock  FI^U 
7.Uiyen.LA 
&  3.5  auUioa  cubic  feet 
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g.  ]une  21. 1979 

10.  IMC  &(ploration  Company 

1.7»^»493 

2. 17-111-20340 

3.108 

4.  RoyMTeel 

5.  Olinkraft  #2 

6.  Monroe  Gas  Rock  Field 

7.  Union,  LA 

8.  5.0  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09494 

2. 17-111-20339 
3. 108 

4.  Roy  M.  Teel 

5.  Olinkraft  #1 

6.  Monroe  Gas  Rock  Held 

7.  Union,  LA 

8.  .4  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09495 

2. 17-111-20354 
3.108 

4.  Roy  M.  Teel 

5.  Monterey  #4 

6.  Monroe  Gas  Rock  Field 

7.  Union,  LA 

8. 2.1  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09496 
2.17-111-20350 

3. 108 

4.  Roy  M.  Teel 

5.  Monterey  #1 

6.  Monroe  Gas  Rock  Field 

7.  Union,  LA 

8.  3.0  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09497 
2.17-073-20032 

3.108 

4.  Roy  M.  Teel 

5.  Cole  Heirs  #25 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8. 13.6  million  cubic  feet 

9.  June  21. 1979 

10.  IMC  Exploration  Company 
1.79-09498 

2. 17-073-20021 
3. 108 

4.  Roy  M.  Teel 

5.  Abe  Arent  #2 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8. 9.3  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 

2. 17-073-20022 
3. 108 

4.  Roy  M.  Teel 

5.  Pace  Lake  #3 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8. 10.7  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  &cploration  Company 
1.79-09500 


2. 17-073-20023 
3.108 

4.  Roy  M.  Teel 

5.  Union  Producing  #5 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8. 12.3  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  &cploration  Company 
1.79-09501 

2. 17-073-20024 
3.108 

4.  Roy  M.  Teel 

5.  Union  Producing  #6 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8. 5.9  miilion  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09591 

2. 17-111-21642 
3.103 

4.  Primos  Production  Co. 

5.  Fee  56  #1 

6.  Monroe  Field 

7.  Union,  LA 

8.  20.5  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipeline 
1.  79-09592 
2.17-111-21661 
3.103 

4.  Primos  Production  Co. 

5.  Nolan  #1 

6.  Monroe  Field 

7.  Union,  LA 

8.  20.5  million  cubic  feet 

9.  June  21. 1979 

10.  United  Gas  Pipeline 
1.79-09593 
2.17-073-00144 

3. 108 

4.  Lahoma  Gas  Company 

5.  Pace  Lake  Gas  Co.  #1 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

a  7.8  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09594 

2. 17-111-20351-0000 
3. 108 

4.  Roy  M.  Teel 
6.  Olinkraft  #4 

6.  Monroe  Gas  Rock  Field 

7.  Union,  LA 

8. 11.1  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09595 
2.17-073-20017 

3. 108 

4.  Lahoma  Gas  Company 

6.  John  T.  Cole  #2A 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8. 9.7  million  cubic  feet 

9.  June  21, 1979 

10.  IMC  Exploration  Company 
1.79-09596 

2. 17^)31-00000 

3.108 

4.  Getty  Oil  Company 

6.  J.  D.  Sample  No.  1  #38482 


6.  Logansport 

7.  De  Soto,  LA 

8.  IS  J  million  cubic  feet 

9.  Jime  21, 1979 

10.  Tennessee  Gas  Pipeline  Comp^iy 
1.79-09597 
2.17-073-20260 
3.108 

4.  Roy  M.  Teel 

5.  Nachtrieb  #9 

6.  Monroe  Gas  Rodt  Field 

7.  Ouachita,  LA 

8.  5.5  million  cubic  feet 

9.  June  21, 1979 

10.  Louisiana  Power  ft  Light 

1.79-09598 
2. 17-111-20499 
3.108 

4.  K.  D.  Lankford  Jr..  et  al. 

5.  Pennzoil  Fee  51  Gru  #1 

6.  Monroe 

7.  Union,  LA 

8.  lOJ)  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Compan] 
1.79-09599 
2. 17-111-21303 
3.108 

4.  K.  D.  Lankford  Jr.,  et  aL 

5.  Pennzoil  Fee  51A  Gru  #1 

6.  Monroe 

7.  Union,  LA 
8. 17.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Compan; 
1.79-09600 
2. 17-111-20500 
3.108 

4.  K.  D.  Lankford  Jr..  et  al 

5.  Pennzoil  Fee  61  #1  . 

6.  Monroe 

7.  Union,  LA 

8.  tOJO  million  cubic  feet 

9.  June  21. 1979 

la  United  Gas  Pipe  Line  Compan] 
1.79-09601 
2. 17-111-20501 
3.108 

4.  K.  D.  Lankford  Jr..  et  aL 

5.  Pennzoil  Fee  61  Gru  #2 

6.  Monroe 

7.  Union.  LA 
8. 10.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Companj 
1.79-09602 
2. 17-111-20490 
3.106 

4.  K.  D.  Lankford  Jr.,  et  al. 

5.  Pennzoil  Fee  61  Cku  #3 

6.  Monroe 

7.  Union,  LA 
8. 9.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Company 
1.79-09603 
2. 17-057-21491 
3.103 

4.  Davis  Oil  Company 

5.  State  Lease  2374  #1 

6.  LakeBoeuf 

7.  Lafourdie  Parish.  LA 

8.  SOOJO  million  cubic  feet 

9.  June  21. 1979- 
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10.  Louisiana  Resources  Company 

i.  79-09604 

2.17-051-20490 

3.103 

4.  Northcolt  Exploration  Co..  fate. 

5.  TP-2  RA  NVU  L  L  »  E  No.  1 
e.  Little  Lake 

7.  Jefferson,  LA 

8.  300.0  million  cubic  feet 

9.  June  21. 1979  -  ' 

10.  Tennessee  Gas  Pf  peline  Co. 

1. 79-09605 

2.17-009-20223  ^ 

3.107 

4.  Shell  CNl  Co. 

5. 16600  TUSC  RA  Sun  Leopold  No.  1 

&  Moncrief 

7.  Avoyelles.  LA 

8. 1800.0  million  cobic  feet 

9.  June  21, 1979 

10.  Louisiana  Intrastate  Gas  Corp. 

1.79-09606 

2.17-007-20490 

3.107 

4.  Shell  Oil  Company 

5. 16600  TUSC  RB  SUB  W  Myers  No.  1 

6.  Moncrief 

7.  St.  Landry.  LA 

8. 7200.0  milUon  cubic  feet 

9.  June  21. 1979 

10.  Louisiana  Intrastate  Gas  Corp. 
1.7»^)9e07 

2. 17-109-21968 
3.103 

4.  The  Superior  Oil  Company 

5.  VUA  CL4F  Co.  SA  No.  11-D 

6.  Kent  Bayou  ^  . .  . 

7.  Terrebone.  LA 

8. 190i)  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Ca 
1.79-09606  ,:. 
2. 17-111-20161 

3. 108  . 

4.  South  Coast  Oil  Inc. 

5.  Pennzoil  Fee  1 137952 

6.  Moiuoe  Gas  Field 

7.  Union  Parish.  LA  ' 

8.  S.0  million  cubic  feet 

9.  June  21. 1979 

10.  United  Gas  Pipe  Line  Co. 

1.  79-09609 

2.  17-111-20255 

3.  108 

4.  South  Coast  Oil.  Inc. 

5.  Pennzoil  Fee  2 140344 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA  !.     t . 

8.  8.0  million  cubic  feet  ~ 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Co. 

1.  79-00610 

2.  17-111-20256 

3.  108 

4.  South  Coast  Oil.  Inc. . 

5.  Pennzoil  Fee  3 140345 

6.  Monroe  Gas  Field 

7.  UnioaLA 

8.  8.0  million  cubic  feet  .  .    , 

9.  June  21. 1979 

m  United  Gas  Pipe  Line  Co. 

1.  79-09611 

2.  17-111-20257 


3.  108 

4.  South  Coast  Oil.  Ini . 

5.  Pennzoil  Fee  4 1403^ 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  8.0  million  cnbic  fee  t 

9.  June  21. 1979 

10.  United  Gas  Pipe  Una  Co. 

1.  79-09612 

2.  17-111^20258 

3.  106 

4.  South  Coast  Oil.  In^ 

5.  Pennzoil  Fee  5 140a|7 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  8.0  million  cubic  fe4t 

9.  June  21. 1979 

10.  United  Gas  Pipe  Una  Co. 

1.  79-09613 

2.  17-111-20259 

3.  lOB 

4.  South  Coast  Oil.  In 

5.  Pennzoil  Fee  6 1403il8 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  8.0  million  cubic  fe^t 

9.  June  21. 1979 

10.  United  Gas  Pipe  L|ne  Co. 

1.  79-09614 

2.  17-001-20660 

3.  103 

4.  The  Stone  Oil  Cor^ration 

5.  Justine  Bruner  Gn4am  No.  1 157643 

6.  Branch  Field 

7.  Acadia,  LA 
a  183.0  million  cubic  faat 

9.  June  21. 1979 

10.  Texas  Eastern  Tr^ns  Corp 

1.  79-09615 

2.  17-051-21155 

3.  106 

4.  RoyM.Teel 

5.  Nachtrieb  No.  8 

6.  Monroe  Gas  Rock  field 

7.  Ouachita,  LA 

8.  3.5  million  cubic  feit 

9.  June  21. 1979 

10.  Louisiana  Power  ^^  Light 

1.  79-09616 

2.  17-111-21156 

3.  108 

4.  Roy  M.  Tael 

5.  Exxon  29-1 

6.  Monroe  Gas  Rock 

7.  Union.  LA 

8.  8.5  million  cubic 

9.  June  21. 1979 

10.  Louisiana  Power 

1.  79-09617 

2.  17-111-21219 

3.  108 

4.  RoyM.Teel 

5.  Exxon  29-3 

6.  Monroe  Gas  Rock  t'ieid 

7.  Union.  LA 

8.  5.2  million  cubic  fe^t 

9.  June  21. 1979 

10.  Louisiana  Power  \  Light 

1.  79-09618 

2.  17-111-21159 

3.  108 

4.  RoyM.Teel 

5.  Exxon  29-4 

6.  Monroe  Gas  Rock  tield 
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feet 


7.  Union,  LA 

8.  10.8  million  cubic  fae 

9.  June  21, 1979 

10.  Louisiana  Power  ft 

1.  79-09619 

2.  17-111-21160 

3.  108 

4.  Roy  M.  Teel 

5.  Exxon  29-5 

6.  Monroe  Gas  Rock 

7.  Union,  LA 

8.  10.1  million  cubic 
9  June  21, 1979 
10.  Louisiana  Power  ft  (Jght 

1.  79-09620 

2.  17-111-21203 

3.  108" 

4.  RoyM.Teel 

5.  Exxon  29-6 

6.  Monroe  Gas  Rock  Fibd 

7.  Union,  LA 

8.  10.1  million  cubic  fe4t 

9.  June  21, 1979 

10.  Louisiana  Power  ft  .ight 

1.  79-09621 

2.  17-111-21158 

3.  108 

4.  RoyM.Teel 

5.  Exxon  31-6 

6.  Monroe  Gas  Rock  I^ld 

7.  Union.  lA 

8.  10.8  million  cubic  fef  t 
9  June  21, 1979 


10.  Louisiana  Power  & 


Jght 


1.  79-09622 

2.  17-073-20393 

3.  108 

4.  RoyM.Teel 

5.  Nachtrieb  No.  1 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8.  5.2  million  cubic  fee 

9.  June  21, 1979 

10.  Louisiana  Power  &  plight 

1.  79-09623 

2.  17-067-21039 

3.  108 

4.  K.  D.  Lankford.  Jr.  &|L&N  Drig  Co 

5.  Pennzoil-School  B091I  No.  A-2 

6.  Monroe  Gas 

7.  Morehouse,  LA 

8.  6.0  million  cubic  fee 

9.  June  21. 1979 

10.  United  Gas  Pipe  Li^e  Co 

1.  79-09624 

2.  17-031-20672 

3.  103 

4.  Enerco  Exploration  k  Management  Co. 

5.  McMillan  No.  1-155!  86 

6.  Bathany-Longstreet 

7.  DeSoto.  LA 

8.  90.2  million  cubic  fe^ 

9.  June  21. 1979 

10.  Arkansas  Louisian^  Gas  Co. 

1.  79-09625 

2.  17-031-20660 

3.  103 

4.  Enerco  Exploration  \  Mgmt.  Co. 

5.  Cv  Ra  Sux  Pankey  ffo.  2— No.  155041 

6.  Bethany-Longstreet 

7.  DeSoto.  LA 

8.  72.3  million  cubic  fe^t 

9.  June  21, 1979 

10.  Arkansas  Louisiani  Gas  Co. 
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1.  79-09628 

5.  Nachtrieb  #5 

7.  Union,  LA 

2.  17-111-21479 

6.  Monroe  Gas  Rode  Field 

8.  28.5  million  cubic  feet 

3.  103 

7.  Quachita,  LA 

9.  June  21, 1979 

4.  Mid  Louisiana  Gas  Company 

8.  6.9  million  cubic  feet 

10.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  No.  707  Ser.  No.  159839 

9.  June  21, 1979 

1.79-09641 

- 

6.  Monroe  Gas  Field 

10.  Louisiana  Power  ft  Light 

2. 17-111-21491 

7.  Union.  LA 

1.  79-09634 

3. 103 

8.  28.5  million  cubic  feet 

2.  17-073-2n?..'i3 

4.  Mid  Louisiana  Gas  Company 

9.  June  21, 1979 

3.  108 

5.  MLGC  Fee  Gas  #695  Ser  #159851 

10.  Mid  Louisiana  Gas  Company 

4.  Roy  M  Teel 

6.  Monroe  Gas  Field 

1.  79-09627 

5.  Nachtrieb  #6 

7.  Union,  LA 

-. 

2.  17-111-21480 

6.  Monroe  Gas  Rock  Field 

8.  28.5  million  cubic  feet 

- .  - 

3.  103          ■ 

7.  Quachita,  LA 

9.  June  21, 1979 

'■-,._' 

4.  Mid  Louisiana  Gas  Company 

8.  5.8  million  cubic  feet 

10.  Mid  Louisiana  Gas  Company 

..   ■   -_ 

5.  MLGC  Fee  Gas  No.  706  Ser.  No.  159840 

9.  June  21, 1979 

1.79-09642 

-  ,  *   ■ 

6.  Monroe  Gas  Field 

10.  Louisiana  Power  ft  L4gbt 

2. 17-111-21494 

- 

7.  Union,  LA      ^ 

1.  7^-09635 

3. 103 

8.  28.5  million  cubic  feet 

2.  17-O73-20715 

4.  Mid  Louisiana  Gas  Company 

9.  June  21. 1979 

3.  108 

5.  MLGC  Fee  Gas  #692  Ser  #150654 

.^ 

10.  Mid  Louisiana  Gas  Company 

4.  Roy  M  Teel 

6.  Monroe  Gas  Field 

1.  79-09628 

5.  Nachtrieb  #7 

7.  Union,  LA 

2.  17-111-21481 

6.  Monroe  Gas  Rock  Field 

8.  28.5  million  cubic  feet 

~  .-. 

3.  103 

7.  Quachita,  LA 

9.  June  21, 1979 

4.  Mid  Louisiana  Gas  Company 

8.  7.0  million  cubic  feet 

10.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  No.  705  Ser.  No.  159641 

9.  June  21, 1979 

1.  79-09643 

, 

6.  Monroe  Gas  Field 

10.  Louisiana  Power  ft  Ught 

2. 17-111-21497 

7.  Union,  LA 

1.  79-09636 

3.103 

"  •  _.- 

8.  28.5  million  cubic  feet 

2.  17-003-00050 

4.  Mid  Louisiana  Gas  Company 

;* 

9.  June  21,  1979 

3.  108 

5.  MLGC  Fee  Gas  #689  Ser  #1SM57 

10.  Mid  Louisiana  Gas  Company 

4.  Tommy  Littlepage 

6.  Monroe  Gaa  Field 

V- 

1.  79-09629 

5.  G  W  Jenkins  #2  D 

7.  Union,  LA 

2.  17-111-20410 

6.  North  Elton 

8.  28.5  million  cubic  feet 

3.  108 

7.  Allen,  LA 

9.  June  21, 1979 

4.  Roy  M  Teel 

8.  12.0  million  cubic  feet 

10.  Mid  Louisiana  Gas  Company 

_ 

5.  Rogers  #1 

9.  June  21, 1979 

1.79-09644 

6.  Monroe  Gas  Rock  Field 

10.  Michigan  Wisconsin  Pipneline  Co 

2. 17-111-21391 

7.  Union,  LA 

1.  79-09637 

3.103 

8.  8.6  million  cubic  feet 

2.  17-075-22309 

9.  June  21, 19/'9 

3.  103 

5.  MLGC  Fee  Gas  #678  Ser  #158646 

10.  IMC  Exploration  Co 

4.  Texaco  Inc 

6.  Monroe  Ga«  Field 

1.  79-09630 

5.  SL  214  Garden  Island  Bay  #844 

7.  Union,  LA 

- ".'  •   .    .  -- 

2.  17-073-20394 

6.  Garden  Island  Bay 

8.  28.5  million  cubic  feet 

.  - 

3.  108 

7.  Plaquemines,  LA 

9.  June  21, 1979 

,  ^ 

4.  Roy  M  Teel 

8.  3.2  million  cubic  feet 

10.  Mid  Louisiana  Gas  Company 

5.  Nachtrieb  #2 

9.  June  21, 1979 

1  79-09645 

6.  Monroe  Gas  Rock  Field 

10.  Southern  Natural  Gas  Co 

2. 17-111-21478 

7.  Quachita,  LA 

1.  79-09638 

3. 103 

8.  7.4  million  cubic  feet 

2.  17-075-271.361 

4.  Mid  Louisiana  Gas  Company 

9.  June  21, 1979 

3.  103 

5.  MLGC  Fee  Gas  #708  Ser  #1S8838 

' 

10.  Louisiana  Power  &  Light 

4.  Texaco  Inc 

6.  Monroe  Gas  Field 

1.  79-09631 

5.  SL  214  Garden  Island  Bay  #845 

7.  Union,  LA 

2.  17-073-20855 

6.  Garden  Island  Bay 

8.  28.5  million  cubic  feet 

,• 

3.  108 

7.  Plaquemines,  LA 

9.  June  21, 1979 

-    . 

4.  Roy  M  Teel 

8.  4.0  million  cubic  feet 

10.  Mid  Louisiana  Gas  Company 

V  -•■ 

5.  Nachtrieb  #3 

9.  June  21. 1979 

1.79-09646 

2  17-111-21531 

■    i.  •  '  - 

6.  Monroe  Gas  Rock  Field 

10.  Southern  Natural  Gas  Co 

7.  Quachita,  LA 

Transcontinental  Gas  Pipeline  Co 

3. 103 

% 

8.  10.2  million  cubic  feet 

9.  June  21, 1979 

10.  Louisiana  Power  &  Light 

1.  79-09639 

4.  Mid  Louisiana  Gas  Company 

* 

2.  17-075-22499 
3. 103 

5.  MLGC  Fee  Gas  #714  Ser  #100144 

6.  Monroe  Gas  Field 

.    "      -  '      . 

1.  79-09632    . 

4.  Texaco  Inc 

7.  Union.  LA 

2.  17-073-20852 

5.  SL  214  Garden  Island  Bay  «:855 

8.  28.5  million  cubic  feet 

"t  "         *   ""        ,  - 

3.  108 

6.  Garden  Island  Bay 

9.  June  21. 1979 

"^ 

4.  Roy  M  Teel 

7.  Plaquemines,  LA 

10.  Mid  Louisiana  Gas  Company 

,    . 

5.  Nachtrieb  #4 

8.  6.4  million  cubic  feet 

1   79-09647 

.  j_ 

6.  Monroe  Gas  Rock  Field 

9.  June  21, 1979 

2. 17-111-21409 

,     y-    '    .. 

7.  Quachita,  LA 

10.  Southern  Natural  Gas  Co 

mm*     ^  r          A  ^  ^       art  A   ^m^%M 

3. 103 

8.  5.3  million  cubic  feet 

9.  June  21, 1979 

10.  Louisiana  Power  ft  Light 

Transcontinental  Gas  Pipeline  Co 

4.  Mid  Louisiana  Gas  Company 

»!.-      , 

1.79-09640 
2.17-111-21484 

5.  MLGC  Fee  Gas  #670  Ser  #1580*1 

6.  Monroe  Gas  FJeid 

1.  79-09633 

3. 103 

7.  Union,  LA 

2.  17-073-20258 

4.  Mid  Louisiana  Gas  Company 

8.  28.5  million  cubic  feet 

3.  108 

5.  MLGC  Fee  Gas  #702  Ser  #159844 

9.  June  21. 1979 

4.  Roy  M  Teel 

•  -- 

6.  Monroe  Gas  Field 

V      _-       '  "  _ 
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1.79-09648 

2.17-111-21412 

3.103  -^ 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #673  Ser  #158844 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8. 2&5  million  cubic  feet 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-09649 
2. 17-111-21368 
3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #675  Ser  #158843 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8. 28.5  million  cubic  feet 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas  Company 

1.79-09650- 
2. 17-111-21390 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #677  Ser  #158845 

6.  Monroe  Gas  Field 

7.  Unioa  LA 

&  28.5  million  cubic  feet 

9.  June  21. 1979 

10.  Mid  Louisiana  Gas  Company 
1.79-09651 

2. 17-111-21392 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #679  Ser  #158847 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8. 28.5  million  cubic  feet 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-09652 

2. 17-111-21394 
3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #681  Ser  #158849 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  28.5  million  cubic  feet 

9.  June  21. 1979 

10.  Mid  Louisiana  Gas  Company 
1.79-09653 

2. 17-111-21482 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #704  Ser  #159842 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8. 28.5  million  cubic  feet 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas  Company 
1. 79-00654 

2. 17-001-20622 
3.102 

4.  The  Superior  Oil  Company 

5.  NS 1  RA  SUA  P  Melancon  No  1-0 

6.  South  Bosco 

7.  Acadia  Parish,  LA 

&  1172.0  million  cubic  feet 

9.  June  21. 1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-09732 
2.17-019-20807 

3.103 

4.  Great  Southern  Oil  k  Gas  Co.  Inc. 


5.  Hazel  R.  Carlin  #1 

6.  South  Bell  City 

7.  Calcasieu  Parish,  U 
8. 161.0  million  cubic  f4et 

9.  June  21, 1979 

10.  Continental  Oil  Company 

1.  79-09733 
2. 17-023-21150 
3.103 

4.  Texaco  Inc 
'  5.  Miami  Corp  #7 

6.  East  Mud  Lake 

7.  Cameron  Parish,  LA 
6. 876.0  million  cubic  ffet 

9.  June  21, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-09734 

2. 17-700-20155 

3.103 

4.  Chevron  USA  Inc 

5.  OCS-G-1439  #8 

6.  West  Cameron  BlocHf.  49 

7.  Cameron,  LA 
8. 1861.0  million  cubic  feet 

9.  June  21, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-09735 

2. 17-700-20155 

3.103 

4.  Chevron  USA  Inc 

5.  OCS-G-1439  #8D 

6.  West  Cameron  Blocjc  49 

7.  Cameron,  LA. 
8. 1861.0  million  cubic  feet 

9.  June  21, 1979 

10.  Natural  Gas  Pipeliie  Co  of  America 
1.  79-09736 
2. 17-067-20290 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  to  No  173 

6.  Monroe 

7.  Morehouse,  LA 
8. 15.0  million  cubic  fe^t 

9.  June  21, 1979 

10.  United  Gas  Pipe  Liiie  Co 
1.  79-09737 
2. 17-067-20291 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  fco  No  173 

6.  Monroe 

7.  Morehouse,  LA 
8. 6.0  million  cubic  fee 

9.  June  21, 1979 

10.  United  Gas  Pipe  Liiie  Co 
1.79-09738 
2. 17-067-20292 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  fo  No  174 

6.  Monroe 

7.  Morehouse,  LA 
8. 5.0  million  cubic  fee 

9.  June  21, 1979 

10.  United  Gas  Pipe  Lijie  Co 
1.79-09739 
2. 17-067-20293 
.3.108 

4.  Pennzoil  Producing  >ompany 

5.  Crossett  Tbr  &  Dev  to  No  175 

6.  Monroe 

7.  Morehouse,  LA 

8.  3.0  million  cubic  fee 
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9.  June  21, 1979 

10.  United  Gas  Pipe  Lin^  Co 
1.79-09740 
2. 17-067-20294 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  Tbr  &  Dev  C*  No  176 

6.  Monroe 

7.  Mprehouse,  LA 

8.  5.0  million  cubic  feet 

9.  June  21. 1979 

10.  United  Gas  Pipe  Lin|  Co 
1.  79-09741 
2. 17-075-22355 
3.103 

4.  Gulf  Oil  Corporation 

5.  S  L 195  QQ  #280-D  quarantine  Bay 

6.  Quarantine  Bay 

7.  Plaquemines,  LA 
6.  28.0  million  cubic  fee 

9.  June  21, 1979 

10.  United  Gas  Pipe  Lin^  Co 

1.  79-09742 
2. 17-075-22355 
3.103 

4.  Gulf  Oil  Corporation 

5.  S  L 195  QQ  #280 

6.  Quarantine  Bay 

7.  Plaquemines,  LA 
8. 18.0  million  cubic  fee 

9.  June  21, 1979 

10.  United  Gas  Pipe  Lin^  Co 
1.  79-09743 
2. 17-075-22518 
3.103 

4.  Gulf  Oil  Corporation 

5.  SL 195  QQ  #290- 

6.  Quarantine  Bay 

7.  Plaquemines,  LA 

8.  80.0  million  cubic  fee 

9.  June  21, 1979 

10.  United  Gas  Pipe  Lin^  Co 
1.79-09744 
2. 17-075-22444 
3.103 

'  4.  Gulf  Oil  Corporation 

5.  K-2  RB  Sub  Bradish-l 

6.  Diamond 

7.  Plaquemines,  LA 
8. 135.0  million  cubic  fe^t 

9.  June  21, 1979 

10.  Southern  Natural  G^s  Co 
1.  79-09745 
2. 17-075-22441 
3.103 

4.  Gulf  Oil  Corporation 

5.  VU  93A  Bid  D  #15 

6.  South  Pass  Blk  24 

7.  Plaquemines,  LA 
8. 17.3  million  cubic  fee 

9.  June  21, 1979 

10.  Southern  Natural  G4s  Co 
1.79-09746 
2. 17-726-20143 
3.103 

4.  Kerr-McGee  Corporation 

5.  S  L 1227  #X-1 

6.  Breton  Sound  Block ! 

7.  Plaquemines,  LA 

8.  2.2  million  cubic  feet 

9.  June  21, 1979 

10.  Southern  Natural 
1.79-09747 


iohni 


son  #8 


Gi  s  Company 
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2. 17-109-21895 
3. 103 

4.  Ladd  Petroleum  Coiporatioii 

5.  Smyth  John  Metal  #1 

6.  Mosquito  Bay  W 

7.  Terrebonne,  LA 

8. 127.0  million  cubic  feet 

9.  |une  21, 1979 

10.  Transcontinental  Gas  Pipeline  Corp 
1.79-09748 

2.17-109-21863 
3. 102  103 

4.  Union  Texas  Petroleum 

5.  L  D  Riggs  No  6 

6.  Humphrey 

7.  Terrebonne,  LA 

8.  2187.0  million  cubic  feet 

9.  June  21, 1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  79-09749 

2. 17-109-22125 
3.103 

4.  Louisiana  Land  and  Exploration  Co 

5.  LL&E  Fee  *2— 162536 

6.  Bayou  Jean  La  Croix 

7.  Terrebonne,  LA 

8.  730.0  million  cubic  feet 

9.  June  21, 1979 
10. 
1.79-09750 

2. 17-007-20224 
3.103 

4.  American  Quasar  Petroleum  Co 

5.  Brownell  Kidd  #1 

6.  Secl2-13S-12E 

7.  Assumption,  LA 

8. 1095.0  million  cubit  feel 

9.  June  21, 1979 

10.  Dow  Chemical  Co 

1.  79-09751 

2.  17-719-20252 
3.103 

4.  Gulf  Oil  Corporation 

5.  Vue  Bid  Harvey  Aber  ~2 

6.  West  Delta  Blk  52 

7.  Plaquemines,  LA 

8.  33.0  million  cubic  feet 

9.  June  21,  1979 

10.  Tennessee  Gas  Pipelines 
1.  79-09752 

2. 17-101-21095 

3.  107 

4.  Quintana  Petroleum  Corp 

5.  GC  MA-10  Ra  So  Maryland  =8 

6.  Garden  City 

7.  St  Mary.  I^ 

8.  5110.0  million  cubic  feet 

9.  June  21,  1979 

10.  Columbia  Gas  Transmission  Corp.  United 
Gas  Pipeline  Co,  Michigan  Wisconsin 
Pipeline  Co 

1.  79-09753 

2.  17-111-21386 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  «669  S«;r  =158840 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  28.5  million  cubic  feel 

9.  June  21, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-09754 

2.  17-111-21393 

3.  103 


4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #680  Ser  #158848 

6.  Monroe  Gas  Field 
7  Union  Parish,  LA 

8.  28.5  milUon  cubic  feet 

9.  June  21. 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-09755 

2. 17-109-22032 
3.107 

4.  Exchange  Oil  &  Gas  Corporation 

5.  Harry  Bourg  Corp  No  1 

6.  Bayou  Sauveur 

7.  Terrebonne  Parish,  LA 

8.  .0  million  cubic  feet 

9.  June  21. 1979 
10. 
1.79-09756 

2.  17-077-21089 
3.107 

4.  Chevron  USA  Inc 

5.  L  Tusc  Ra  Sub  Leblanc-Lejeune  »1 

6.  Judge  Digby 

7  Pointe  Coupee,  LA 

8. 1862.0  million  cubic  feel 

9.  June  21, 1979 

10.  Sugar  Bowl  Gas  Corp 

1.  79-09757 

2.  17-109-21950 
3.103 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  S/L  301  Terrebonne  #346—111492 

6.  Caillou  Island 

7.  Terrebonne,  LA 

8. 198.0  million  cubic  feet 

9.  June  21, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-09758 

2.17-109-21911 
3. 102 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  S/L  301  Terrebonne  Bay  «342— 15553 

6.  Caillou  Island 

7.  Terrebonne,  LA 

8. 141.0  million  cubic  feel 

9.  June  21, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-09759 

2.17-077-20187 

3.  107 

4.  Chevron  USA  Inc 

5. 19800  Tusc  Ra  Sud  E  R  Boudreaux  ^\ 

6.  False  River 

7.  Pointe  Coupee.  LA 

8.  5100.0  million  cubic  feet 

9.  June  21,  1979 

10.  Sugar  Bowl  Gas  Corp 

1.  79-09760 

2. 17-077-20175 

3.  107 

4.  Chevron  US  Inc 

5. 19800  Tusc  Rasub  Alma  Plantation  ^2 

6.  False  River 

7.  Pointee  Coupee.  LA 

8.  5957.0  million  cubic  feet 

9.  June  21, 1979 

10.  Sugar  Bowl  Gas  Corporation 
1.79-09761 

2.  17-075-22259 
3.102 

4.  Edwin  L  Cox 

5.  Bradish  Johnson  #13 

6.  Magnolia 

7.  Plaquemines.  LA 


8.  50.0  million  cubic  feet 

9.  June  21, 1979 

10.  Southern  Natural  Gas  Company 
1.  79-09762 
2. 17-075-22580 
3.102 

4.  The  Louisiana  Land  and  Explorat  on 

5.  Tex  X-1  Ra  Su  A  LL&£— £  Fasteffng 

6.  Bastian  Bay 

7.  Plaquemines,  LA 

8.  365.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipelines  Company 
1.  79-09763 
2.17-075-22296 
3.102 

4.  The  Louisiana  Land  &  Exploratio4  ^ 

5.  LL&E  Fee  No  1—154883 

6.  Bastian  Bay 

7.  Plaquemines,  LA 

8.  365.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-09764 

2.  17-055-20123 
3.103 

4.  Geodynamics  Oil  &  Gas 
5. 10800  Ra  Sua  A  Leblanc  No  lO 

6.  Judice  Field 

7.  Lafayette  Parish,  LA 

8.  600.0  million  cubic  feet 

9.  June  21. 1979 

10.  Transcontinental  Gas  Pipeline  C 

1.  79-09765 

2.  17-001-20666 

3.  102 

4.  Hilliard  Oil  &  Gas  Inc 

5.  P  L  Lawrence  Jr  Ef  Al  =^1 

6.  Lawson  Field 

7.  Acadia,  LA 

8.  75.0  million  cubic  feet 

9.  June  21, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  79-09766 
2. 17-725-20190 

3.  103 

4.  Kerr-McGee  Corporation 

5.  State  Lease  1273  Well  No  6 

6.  Main  Pass  Block  47 

7.  Plaquemines,  LA 

8.  779.0  million  cubic  feet 

9.  June  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  79-09767 

2.  17-726-20147 
3.103 

4.  Kerr-McGee  Corporation 

5.  State  Lease  4409  Well  .No  ll-O 

6.  Breton  Sound  Block  37 

7.  Plaquemines,  LA 
6.  311.0  million  cubic  feet 

9.  June  21. 1979 

10.  Southern  Natural  Gas  Company 

1.  79-09768 

2.  17-057-21493 
3. 102 

4.  Patrick  Petroleum  Corporation 

5.  Rob  43  Stray  Sand  Ra  Su  Ayo  No 

6.  Lake  Boeuf 

7.  Lafourche  Parish,  LA 
8. 100.0  million  cubic  feet 
9.  June  21, 1979 
10. 
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1. 79-OB780 

2. 17-M7-20522 

3.102 

4.  Lea  Exploration  Inc 

8.  A  Wilbert  &  Sons  Lumber  Company  No  1 
0.  Northwest  Bayou  Choctaw 

7.  IberviUe.  LA 

&  2504)  million  cubic  feet  .  "  '  '    "' 

9.  June  21. 1979 

la  Florida  Gas  Transmission  Co        ,.: 

1.79-00780 

2.17-053-01004  , 

3.108 

4.  Gulf  Oil  Corporation 

5.  Vua/Hayes  Ul  #6 

6.  Hayes 

7.  Calcasieu.  LA  -  . 
6. 10.0  million  cubic  feet            • 

0.  ]ime  21. 1979 

la  United  Gas  Pipeline  Company        • 

Mississippi  Oil  and  Gas  Board 

1.  Control  Number  (F£.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator  \    .     i 

5.  Well  name 

6.  Field  or  OCS  area  name  -      > 

7.  County,  State  or  Block  No. 

B.  Estimated  annual  volume    '■■. 
9.  Date  received  at  FERC 
la  Purchaser(8) 

1.79-09770 

Z  23-091-20063 

3.102103 

4.  Hariuns  ft  Company 

5. 1,  p.  Williamson  No  1  well 

6.  Greens  Creek 

7. Jefferson  Davis.  MS 

8. 2000J)  million  cubic  feet 

9.  June  1.1979 

10.  Transcontinental  Gas  Pipeline 
1.79-09771 
2.23-077-20018 

3.107 

4.  Enserch  Exploration  Inc       ~    ■ 

5.  Navie  Goode  No  1  _     .      . 

6.  Monicello  (Hosston) 

7.  Lawrence,  MS 

8. 175.0  million  cubic  feet 

9.  |une  15. 1979 

10.  United  Gas  Pipeline  Company 
1.  7».<»772 
2.23-127-20036 

3.103 

4.  Transcontinental  Oil  Corporation 

5.  LA  Harris  Jr.  No  23-6  No  1  . 

6.  Oak  Grove 

7.  Simpson,  MS 

&  547.5  million  cubic  feet 

9.  June  IS,  1979  -- 

10.  System  Fuels  Inc 

U.S.  Geological  Survey,  Albuqueique,  N. 
Max. 

1.  Control  number  (F£.R.C./State) 

2.  API  well  nimiber 
S.SectionofNGPA 

4.  Operator  ^ 

5.  Well  name  .  ^ 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

8.  Estimated  annual  volume 
a  Date  received  at  FERC 
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10.  Purcha8er(s) 

1.79-09681 

2.  3O-O39-05084-0000-0 

3.106 

4.  Sherman  F  Wagensef  er 

5.  Mobil  Apache  #9 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 
8. 10.4  million  cubic  fee 

9.  June  21, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-00682 

2.30-039-05069-0000-0 

3.108 

4.  Sherman  F  Wagen8e|er 

5.  Mobil  Apache  #8 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 
8. 4.8  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natural  Gai  Company 
1.79-09683 

2.  3(M)39-00000-0000-a 
3.108 

4.  Sherman  F  Wagensef  er 

5.  Mobil  Apache  #2 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  fee 

9.  June  21. 1979 

10.  El  Paso  Natural  Ga^  Co 

1.79-09684 

2.  3O-O3O-O823O-000O-0 

3.108 

4.  Sherman  F  Wagen8e|ler 

5.  Mobil  Apache  #12 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 
8. 9.8  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natiu-al  Gai  Company 
1.79-09685 

2.  30-030-B2237-0000-G 
3.108 

4.  Sherman  F  Wagensefler 

5.  Mobil  Apache  #7 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 

8. 18.1  million  cubic  fee  t 

9.  June  21, 1979 

10.  El  Paso  Natural  Ga^  Company 
1.79-09686 

2.  30-03&-20224-0000-0 
3.108 

4.  Sherman  F  Wagense  ler 

5.  Mobil  Apache  #13 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 
8. 18.3  million  cubic  fe(  t 

9.  June  21, 1979 

10.  El  Paso  Natural  Gai  Company 
1.79-09687 

2.  30-039-00000-0000-0 
3.108 

4.  Sherman  F  Wagense  ler 

5.  Mobil  Apache  #3 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 

8.  6.9  million  cubic  feet 

9.  June  21, 1979 

10.  El  Paso  Natural  Gai  Company 
1.79-09688 
2.  30-039-00000-0000-C 


UMI 


3.108 

4.  Colonial  Production  O  mpany 

5.  Jicarilla  Apache— 44  SfceUy  #2 

6.  Ballard  Pictured  Qiff 

7.  Rio  Arriba  CoJMM 
8. 16.0  million  cubic  feet 

9.  June  21, 1979 

10.  El  Paso  Natural  Gas  f  ompany 

1.79-09689 

2.  30-045-13205-0000-0 

3.108 

4.  Southland  Royalty  Co 

5.  Cooper  #2 

6.  Fulcher  Kutz  Pictured  tliffs 

7.  SanJaunNM 

8.  3.0  milhon  cubic  feet 

9.  June  21. 1979 

10.  Southern  Union  Gathering  Co 
1.79-09690 

2.  30-039-20339-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  Creek  #1 
&  Blanco  MV 
7.  Rio  Arriba  NM 
8. 10.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  C  orp 
1.79-09691 

2.  30-045-10376-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  Thompson  #8 

6.  Basin  Dakota 

7.  San  Jaun  NM 

8.  5.0  milUon  cubic  feet 

9.  June  21, 1979 

10.  Southern  Union  Gatlferihg  Co 
1.79-09692 

2.  30-045-20449-000O-0 
3.108 

4.  Southland  Royalty  Cc 

5.  Pierce  #5 

6.  Blanco  Pictured  Cliffs 

7.  San  Jaun  NM 
8. 9.0  million  cubic  feet 

9.  June  21, 1979 

10.  Southern  Union  Gatljering  Co 
1.79-0^3 

2.  30-045-11663-0000-0 
3.106 

4.  Southland  Royalty  Cc 

5.  NYE  #14 

6.  Basin  Dakota 

7.  San  Jaun  NM 
8. 12.0  million  cubic  feet 

9.  June  21, 1979 

10.  Southern  Union  Gatljering  Co 
1.79-09694 

2.  30-045-07409-0000-0 
3.108 

4.  Southland  Royalty  Cc 

5.  Robinson  #3 . 

6.  Basin  Dakota 

7.  San  Jaun  NM 
8. 1.0  million  cubic  feet 

9.  June  21, 1979 

10.  El  Paso  Natural  Gas  IM 
1.79-09695 

2.  30-045-09819-0000-0 
3.108 

4.  Southland  Royalty  Co 

5.  NYE  #8 

6.  Aztec  Pictured  Cliffs 
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7.  San  Jaun  NM 

1.79-09703 

5.  Jicarilla  A 1 

8. 3.0  million  cubic  feet 

2.30-039-00000-0000-0 

6.  South  Blanco 

■-• 

9.  June  21, 1979 

S.  108 

7.  Rio  Arriba.  NM 

10.  Southern  Union  Gathering 

4.  Colonial  Production  Company 

8. 4.8  million  cubic  feet 

1.79-09696 

6.  Jicarilla  Apache  362-1  #7 

9.  June  21, 1979 

'>   '    '     -        -i.  - 

2.  30-025-11595-OOOU-O 

6.  Ballard  Pictured  Cliff 

10.  EI  Paso  Natural  Gas  Compan; 

3.108 

7.  Rio  Arriba  NM 

1.79-09711 

4.  El  Paso  Natural  Gas  Company 

8.  7.5  milUon  cubic  feet 

2.30-039-05144-4X100-0 

\     '   ■ 

5.  Langlie  Fed  1 

9.  June  21, 1979 

3.108 

-  , 

6.  Langlie-Mattix  (Seven  Rivers) 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  &  Gas  Co.  Inc. 

\ 

7.  Lea  NM 

1.  79-09704 

5.  Jicarilla  A-2 

8. 11.0  million  cubic  feet 

2.30-039-00000-0000-0 

6.  South  Blanco    « 

'  •  ■ 

9.  June  21. 1979 

3.108 

7.  Rio  Arriba.  NM 

10.  El  Paso  Natural  Gas  Company 

4.  Colonial  Production  Company 

8.  5.1  million  cubic  feet 

1.79-09697 

6.  Jicarilla  Apache  J98  #10 

9.  June  21. 1979 

2.  30-039-2U193-0000-0 

6.  Ballard  Pictured  Cliff 

10.  El  Paso  Natural  Gas  Compan 

3. 108 

7.  Rio  Arriba  NM 

1.79-09712 

4.  Jerome  P  McHiigh 

8. 4.3  million  cubic  feet 

2.30-039-82312-0000-0 

5.  Nordhaus  #4 

9.  June  21. 1979  . 

3.108 

6.  Ballard  Pictured  Cliffs 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  ft  Gas  Co.  In& 

7.  Rio  Ariba  NM 

1.79-09705 

5.  Jicarilla  A-3 

8. 15.0  million  cubic  feet 

Z  3O-039-00000-0000-O 

6.  South  Blanco 

^       ■ 

9.  June  21, 1979 

3.108 

7.  Rio  Arriba,  NM 

10.  El  Paso  Natural  Gas  Company 

4.  Colonial  Production  Company 

8. 1.8  million  cubic  feet 

1.79-09698 

-    5.  Jicarilla  Apache  398  #9 

9.  June  21, 1979 

2.30-039-20195-0000-0 

6.  Ballard  Pictured  Cliff 

10.  El  Paso  Natural  Gas  Compan 

" 

3.108 

7.  Rio  Arriba  NM 

1.7»-09713 

4.  lerome  P  McHugh 

8. 4.0  million  cubic  feet 

2.  3O-O39-82311-0000-0 

5.  Nordhaus  #6 

9.  June  21. 19/'9 

3.108 

6.  Ballard  Pictured  Cliffs 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  ft  Gas  Co.  Inc 

7.  Rio  Arriba  NM 

1.79-09706 

5.  Jicarilla  A-4 

8.  21.0  million  cubic  feet 

2.  3O-039-00000-000O-0 

6.  South  Blanco 

9.  lune  21. 1979 

3.108 

7.  Rio  Arriba,  NM 

10.  El  Paso  Natural  Gas  Company 

4.  Colonial  Production  Company 

8. 8.9  million  cubic  feet 

1.79-09699 

S.  Jicarilla  Apache  362-1  #8 

9.  June  21, 1979 

**  ^ 

2.  30-039-20194-0000-0 

6.  Ballard  Pictured  Cliff 

10.  El  Paso  Natural  Gas  Compan 

..   .                  - 

3.108 

7.  Rio  Arriba  NM 

1.79-09714 

4.  Jerome  P  McHugh 

8. 2.4  million  cubic  feet 

2.  30-039-0516fr-«)00-0 

5.  Nordhaus  #5 

9.  June  21. 1979 

3.106 

..    - 

6.  Ballard  Pictured  Cliffs 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  ft  Gas  Co.  Inc 

m' 

7.  Rio  Arriba  NM 

1.79-09707 

6.  Jicarilla  B-1 

i  -  _  -  _ 

8. 10.0  million  cubic  feet 

2.30-039-05293-0000-0 

6.  South  Blanco 

^  ■  "  " 

9.  June  21. 1979 

3.108 

7.  Rio  Arriba.  NM 

-  / 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

8. 1.3  million  cubic  feet 

■'"..."           '  '.'.  ' 

1.79-09700 

5.  Harrington  Federal  4 

9.  June  21. 1979 

2.35-039-05074-0000-0 

6.  • 

10.  El  Paso  Natural  Gas  Compan 

"■V 

3. 108 

7.  Rio  Arriba  NM 

1.79-09715 

* 

4.  Lionel  R  Levinson 

8. 13.1  million  cubic  feet 

2.30-039-05132-0000-0 

t~. 

5.  Pubco  Apache  #1 

9.  June  21, 1979 

3.106 

6.  South  Blanco  PC 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  ft  Gas  Co.  Inc. 

7.  Rio  Arriba.  NM 

1.79-09708 

5.  Jicarilla  B-3 

*    , 

8. 14.3  million  cubic  feet 

2.30-039-05228-0000-0 

6.  South  Blanco 

_"  - 

9.  June  21. 1979 

3.108 

7.  Rio  Arriba,  NM 

,   -  _ 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

8.  7.3  million  cubic  feet 

? 

1.79-09701 

5.  Harrington  Federal  5 

9.  June  21, 1979 

..,.- 

2.  30-03»-05059-0000-0 

6.  South  Blanco 

10.  El  Paso  Natural  Gas  Compan 

3.108 

7.  Rio  Arriba  NM 

1.79-09718 

- ,  . '  ■ 

4.  Sherman  E  Wagenseller 

8.  8.6  million  cubic  feet 

2.30-039-05075-0000-0 

^  •- 

5.  Mobil  Apache  #10 

0.  June  21, 1979 

3.108 

; 

6.  South  Blanco  PC 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  ft  Gas  Co.  Inc. 

♦ 

7.  Rio  Arriba  NM 

1.  79-09709 

5.  Jicarilla  L-1 

8.  2.0  million  cubic  feet 

2.30-039-05299-0000-0 

6.  South  Blanco 

't" 

9.  June  21. 1979 

3.108 

7.  Rio  Arriba.  NM 

10.  El  Paso  Natural  Gas  Company. 

4.  Trans  Delta  Oil  ft  Gas  Co  Inc 

8.  2.2  million  cubic  feet 

,  ■ 

1.  79-09702 

5.  Harrington  Federal  No  6 

9.  June  21. 1979 

2.30-039-00000-0000-0 

6.  South  Blanco 

10.  El  Paso  Natiu-al  Gas  Compan 

•  -■      ".  , 

3.108 

7.  Rio  Arriba  NM 

1.79-09717 

— 

4.  Colonial  Production  Company 

&  10.8  million  cubic  feet 

2. 30-039-82273-00004 

5.  Jicarilla  Apache  362-1  #5 

9.  June  21, 1979 

3.108 

6.  Ballard  Pictured  Cliff 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  OU  ft  Gas  Ca  Ina 

7.  Rio  Arriba  NM 

1.  79-09710 

5.  Jicarilla  L-2 

8.  3.5  million  cubic  feet 

2.  3O-039-05188-0000-0 

6.  South  Blanco 

9.  June  21. 19>'9 

3. 108 

7.  Rio  Arriba.  NM 

»-r   • 

10.  El  Paso  Natural  Gas  Company 

4.  Trans  Delta  Oil  &  Gas  Co.  Inc. 

a  11.8  million  cubic  feet 

■  r,    rf 

41t24 


Federal  Register  /  Vol.  44.  No.  139  / 


Wednesday.  July  18.  1979  /Notices 


9.  Jiue  21. 1979 

10.  EI  Paso  Natural  Gas  Company 

1.79-09718 

2.30-039-08067-0000-0 
3. 108 

4.  Trans  DelU  Oil  ft  Gas  Co.  Inc. 

5.  JicariUa  L-3 

6.  South  Blanco 

7.  Rio  Arriba,  MM 

8. 15.9  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09719 

2. 3O-O39-82238-0000-0  « 

3. 108 

4.  Trans  Delta  Oil  ft  Gas  Co.  Inc. 

5.  JicariUa  L-4 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8. 6.5  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natural  Gas  Company  . 

1.79-09720 

2.  30-039-05102-0000-0  ■    \ 

3.108 

4.  Trans  Delta  Oil  ft  Gas  Co..  Inc.  ; 

5.  Jicarilla  M-1  -, 

6.  South  Blanco  .    7 

7.  Rio  Arriba.  NM 
8.-7.2  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-09721 

2.30-039-05087-0000-0 
3. 108      - 

4.  Trans  Delta  Oil  ft  Gas  Co..  ln& 

5.  Jicarilla  M-2 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8. 18.1  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-09722 

2.  3O-039-06146-0000-O 
3.108 

4.  Trans  Delta  Oil  ft  Gas  Co..  Inc. 

5.  Jicarilla  M-3 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8. 14.4  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7ft-09723 

2.  30-039-05207-0000-0 
3.108 

4.  Trans  Delta  Oil  ft  Gas  Co..  Inc. 

5.  Melik  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba.  NM       . 
a  .0  million  cubic  feet 

9.  June  21, 1979  -  ' 

10.  El  Paso  Natural  Gas  Company 
1.79-09724 

^  30-039-05232-0000-0 
3.108 

4.  Trans  Delta  Oil  ft  Gas  Co.,  Ina 

5.  Melik  Federal  2 

6.  South  Blanco 

7.  Rio  Arriba.  ra4 

8.  20.5  million  cubic  feet 

9.  June  21, 1979  .< 

10.  El  Paso  Natural  Gas  Coaipaay 

1.79-09725 


2.  30-039-05125-0000-0 
3.106 

4.  Trans  Delta  Oil  ft  Ga^  Co..  Inc. 

5.  Hall  Federal  2 

6.  South  Blanco 

7.  Rio  Arriba,  NM 
8. 7.9  million  cubic  feet 

9.  June  21, 1979 

10.  El  Paso  Natural  GasjCompany 

1.  7&-09726 

2.  30-045-22627-0000-0 
3.103 

4.  Dugan  Production  Ccfp. 

5.  Western  Federal  #7 

6.  Gallegos  Fruitland-S 

7.  San  Juan,  NM 
8. 17.9  million  cubic  fee 

9.  June  21, 1979 

10.  El  Paso  Natural  Ga^  Company 

1.79-09727 

2.  30-045-10637-0000-0 

3.108 

4.  Southland  Royalty  C  >. 

5.  East  «6 

6.  Basin  Dakota 

7.  San  Juan,  NM 
8. 14.0  million  cubic  fee  : 

9.  June  21, 1979 

10.  Southern  Union  Gafiering  Co. 

1.  79-09728 

2.  30-045-20517-0000-0 
3.108 

4.  Southland  Royalty  Cf). 

5.  Cooper  #5 

6.  Fulcher  Kutz  Picture!  Cliffs 

7.  San  Juan,  NM 
8. 9.0  million  cubic  feet 

9.  June  21. 1979 

10.  Southern  Union  Gajhering  Co. 

1.79-09729 

2.  30-045-209742-0000-lQ 

3.108 

4.  Southland  Royalty  (jo. 

5.  Davis  #16 

6.  Aztec  Pictured  Cliffi 

7.  San  Juan,  NM 
8. 10.0  million  cubic  fe4t 

9.  June  21, 1979 

10.  Southern  Union  Gathering  Co. 

1.79-09730 

2.  30-045-20479-0000-( 

3.108 

4.  Southland  Royalty  (]o. 

5.  Crandell  #3 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 
8. 14.0  million  cubic  fe(t 

9.  June  21. 1979 

10.  Southern  Union  Cohering  Co. 
1.79-09731 

2.  3-045-20534-0000-0 
3.108 

4.  Southland  Royalty  (}o. 

5.  Crandell  #4 

6.  Blanco  Pictured  Cliifs 

7.  San  Juan.  NM 
8. 12.0  million  cubic  fe^t 

9.  June  21, 1979 

10.  Southern  Union  Cohering  Co. 
1.79-09773 

2.  30-039-20196-0000-4 
3.108 

4.  Jerome  P.  McHugh 

5.  Nordhaus  #7 


UMI 


6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba.  NM 
8. 15.0  million  cubic  feet 

9.  June  21. 1979 

10.  El  Paso  Natural  Gas  Company 


.Wyo. 

(F.E.Ri3./State) 


I  nan  e 


No. 


Ina 


Inc. 


I  fee  I 


U.S.  Geological  Survey. 

1.  Control  number 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  pes  area 

7.  County,  State  or  block 

8.  Estimated  annual  volu  ne 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-09774 

2.  05-103-08132-0000-0 
3.103 

4.  Chandler  &  Associatei 

5.  Fork  Unit  8-7/ 

6.  Dragon  Trail 

7.  Rio  Bianco.  CO 

8.  85.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  (Corporation 
1.79-09775 

2.  05-103-08079-0000-0 
3.103 

4.  Chandler  &  Associate  i 

5.  Fork  Unit  6-32 

6.  Dragon  Trail 

7.  Rio  Blanco.  CO 
8. 109.0  million  cubic 

9.  June  21, 1979 

10.  Northwest  Pipeline  (Corporation 

1.  79-09776 

2.  05-103-08078-0000-0 
3.103 

4.  Chandler  ft  Associate^ 

5.  Fork  Unit  10-6 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8.  70.0  million  cubic  feel 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-09779 

2.  05-123-O7979-0000-0 
3.102 

4.  Asamera  Oil  U.S.  Inc 

5.  Littler- Von  Hazmbun 

6.  Wildcat 

7.  Weld,  CO 

8.  73.0  million  cubic  feel 

9.  June  21. 1979 

10.  Crystal  Gas  Resourdes 

1.  79-09781 

2.  05-103-08274-000O-0 
3.103 

4.  Chandler  &  Associate 

5.  Fork  Unit  1-22-1-2 

6.  North  Douglas  Creek 

7.  Rio  Blanco.  CO 

8.  447.0  million  cubic 

9.  June  21, 1979 

10.  Northwest  Pipeline  {Corporation 

1.  79-09782 

2.  05-103-08283-0000-0 
3.103 

4.  Chandler  &  Associat4s 

5.  Fork  Unit  3-22-1-2 

6.  North  Douglas  Creek 

7.  Rio  Blanco.  CX> 


fet 


Inc. 


No.l 


Ina 


ii  t- 


Ina 
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8. 365.0  million  cubic  feet 

9.  )une  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.79-09811 

2.  0&-O45-06105-0000-0 

3.103 

4.  Fuel  Resources  Development  Co 

5.  No.  1-12  Federal 

6.  South  Canyon 

7.  Garfield,  CO 

8. 19.0  million  cubic  feet 

9.  lune  21. 1979 

10.  Western  Slope  Gas  Company 

1.  79-09817 

2.  05-081-63070-0000-0 
3.103 

4.  Mountain  Fuel  Supply  Company 

5.  Hiawatha  25- Wilson 

6.  East  Hiawatha 

7.  Moffat.  CO 

8. 61.4  million  cubic  feet 

9.  lune  21, 1979 

10.  Mountain  Fuel  Supply  Company 

1.79-09818 

2.05-103-62230-0000-0 

3.103 

4.  Chandler  ft  Associates  Inc. 

5.  Foric  Unit  6-11-1-2 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8.  58.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.79-09843 

2.  05-103-08286-0000-0 

3.103 

4.  Chandler  &  Associates  Ina 

5.  Fork  Unit  6-18-1-1 

6.  N  Douglas  Creek 

7.  Rio  Blanco,  CO 

8. 120.0  million  cubic  feet 

9.  June  21, 1979  ^ 

10.  Western  Slope  Gas  Co 

1.79-09844 

2.  05-103-08222-0000-0 

3.103 

4.  Chandler  ft  Associates  Inc. 

5.  Fork  Unit  14-11-1-2 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8. 98.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09845 

2.  05-103-O823O-O00O-0 
3. 103 

4.  Chandler  ft  Associates  Inc. 
6.  Fork  Unit  6-15-1-2 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8.  51.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  7»-09846 

2.  05-103-08228-0000-0 
3.103 

4.  Chandler  ft  Associates  Inc. 
6.  Fork  Unit  2-15-1-2 

6.  Dragon  Trail 

7.  Rio  Blanco.  CO 

S  100.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 


1.  79-09847 

2.  05-103-08231-0000-0 
3.103 

4.  Chandler  ft  Associates  Inc 
6.  Fork  Unit  7-11-1-2 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8.  51.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09848 

2. 05-103-08226-0000-0 
3.103 

4.  Chandler  ft  Associates  Inc. 

5.  Fork  Unit  9-15-1-2 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8. 160.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

2.05-103-08227-0000-0 

3.103 

4.  Chandler  ft  Associates  In& 

6.  Fork  Unit  11-15-1-2 

6.  Dragon  Trail 

7.  Rio  Blanco,  CO 

8. 116.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09850 
2.05-103-07890-0000-0 

3. 102 

4.  Mobil  Oil  Corporation 

5.  Piceance  Creek  F31-13G  USA 

6.  Piceance  Creek 

7.  Rio  Blanco,  CO 

8.  500.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.79-09855 

2.  05-103-08288-0000-O 

3. 103 

4.  Chandler  ft  Associates  Ina 

5.  Fork  Unit  11-lS-l-l 

6.  N  Douglas  Creek 

7.  Rio  Blanco,  CO 

8. 175.0  million  cubic  feet 

9.  June  21. 1979 

10.  Western  Slope  Gas  Co 
1.79-09856 

^  05-103-08289-0000-0 
3. 103 

4.  Chandler  ft  Associates  Inc. 

5.  Fork  Untt  16-18-1-1 

6.  N  Douglas  Creek 

7.  Rio  Blanco,  CO 

8. 114.0  million  cubic  feet 

9.  June  21, 1979 

10.  Western  Slope  Gas  Co 
1. 79-09869      ^^ 

2.  05-103-08070-0000-0 
3.102 

4.  Fuel  Resources  Development  Co 

5.  No.  23-1  Federal 

6.  Cathedral 

7.  Rio  Blanco,  CO 

8.  55.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09885 
2.05-045-06115-0000-0 

3. 103 

4.  Coseka  Resources  (USA)  Ltd 


5.  Taiga  Federal  2-E-24 

6.  Twin  Buttes 

7.  Garfield,  CO 

8.  36.5  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporatt<  i 
1.79-09886 

2.05-103-08025-0000-0 
3.103 

4.  Coseka  Resources  (USA]  Limited 

5.  Taiga  Federal  2-F-20 

6.  Thunder 

7.  Rio  Blanco,  CO 
8. 66.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporati^ 
1.79-09887 

2.  05-1O3tO8085-0000-0 
3. 103 

4.  Coseka  Resources  (USA)  Ltd 

5.  Taiga  Federal  14-1-20 

6.  Thunder 

7.  Rio  Blanco,  CO 

8.  37.2  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporati 
1.79-09888 

Z  05-103-08086-0000-0 
3.103 

4.  Coseka  Resources  (USA)  Limil^ 

5.  Taiga  Federal  7-F-21 

6.  Thunder 

7.  Rio  Blanco,  CO 
8. 43.4  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09892 

2.05-103-08071-0000-0 
3.102 

4.  Fuel  Resources  Development  (|o 

5.  No  26-2  Federal 

6.  Cathedral 

7.  Rio  Blanco,  CO 
8. 120.0  million  cubic  feet 
0.  June  21, 1979 
10.  Northwest  Pipeline  Corporation 

1.79-09789 

2.25-025-21123-0000-0 

3.103 

4.  ^hell  Oil  Company 

5.  Pennel  llX-14 

6.  Pennel 

7.  Fallon.  MT 

8.  lOX)  million  cubic  feet 

9.  June  21. 1979 

10.  Montana-Dakota  Utilities 
1.79-00800 

2.  25-071-2155»-0000-0 
3.102 

4.  Midlands  Gas  Corporation 
5. 2042  No.  1  Federal 

6.  Bowdoin 

7.  Phillips.  MT 
8. 12.0  million  cubic  feet 
9.  June  21, 1979 
la  Kansas-Nebraska  Natural  Gal  Co,  be 
1.70-09801 

2.  25-071-2154&-O00O-0 
3.102 

4.  Midlands  Gas  Corporation 
5. 0561  Federal  0561-1 
6.  Bowdoin 
7.PhilUp«.MT 
8. 84i)  milUon  cubic  feet 


41925 
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9.  |une  21. 1979 

10.  Kansas-Nebraaka  Natural  Cas  Co  Inc 

1.79-09002 

2.25-071-21547-0000-0 

3. 102 

4.  Midlands  Gas  Corporation 

5. 0281  No.  1-2  USA  Wolf  k  MUmi 

6.  Bowdoin 

7.PhiUipcMT 

•.  84J)  million  cubic  feet 

9.  June  21, 1979 

la  Kansas-Nebraska  Natural  Cas  Co  lac 

1.79-00807 

2.25-071-21387-0000-0 

3.102 

4.  Midlands  Gas  Corporation 

5.  3570  No.  1  Federal  * 

6.  Bowdoin 

7.  Phillips.  MT 

a  36.0  million  cubic  feet 

9.  June  21, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  loc 

1.79-00809 

2.25-071-21260-0000-0 

3.102 

4.  Midlands  Gas  Corporation 

5. 1761  No.  1  Federal 

6.  Bowdoin  , 

7.  Phillqts.  MT 

8. 36J)  million  cubic  feet 

9.  June  21, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-09880 

2.  26-033-21808-0000-0 
3.103 

4.  Marathon  Oil  Company 

5.  Marathon  Government  No.  10-36 

6.  West  Engelland 

7.  Chevenne,  NB 

&  16.0  million  cubic  feet 

9.  June  21. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-09785  .  , 

i  33-053-00718-0000-0 
3. 103 

4.  Amerada  Hess  Corporation 

5.  USA  Volkmann  No.  IX 
6.Charlson 

7.  McKenzie,  ND 

8.  328.0  million  cubic  feet 

9.  June  21. 1979 

.  10.  Montana  Dakota  Utilities  Co 
1.79-09871 

2.33-063-00712-0000-0  •      .    ' 

3. 102 

4.  Bro«vnlie  Wallace  Armstrong  &  Bander 

5.  Federal  No.  20-31 
6.Mondak  Z^. 
7.  McKenzie.  ND 

8. 11.2  million  cubic  feet        :  <     ■  :  .  ■  ■ 

9.  June  21. 1979 

10.  Montana  Dakota  Utilities  Co 
1.79-09872 
2.33-053-00781-0000-0 

3.102 

4.  Brownlie  Wallace  Armstrong  ft  Bander 

5.  Federal  No.  23-31 
&  Mondak 

7.  McKenzie.  ND 

8. 12i)  million  cubic  feet 

9.  June  21. 1979  ■  ."~. 

10.  Montana  Dakota  Utilities  Co 

J.  79-08673 


2.33-053-00694-0000-0 
3.102 

4.  Brownlie  Wallace  Atfnstrong  &  Bander 

5.  Federal  No.  11-23 

6.  Mondak 

7.  McKenzie,  ND 

8.  22.0  million  cubic  fee 

9.  June  21. 1979 

10.  Montana  Dakota  Utilities  Co 

1.79-09874 

2.33-053-00789-0000-0 

3.102 

4.  Brownlie  Wallace  A^nstrong  &  Bander 

5.  Federal  No.  14-31 

6.  Mondak 

7.  McKenzie,  ND 

8.  33.0  million  cubic  fee  : 

9.  June  21, 1979 

10.  Montana  Dakota  U^lities  Co 

1.79-09875 

2.  33-053-00695-0000-C 

3. 102 

4.  Brownlie  Wallace  A^strong  &  Bander 

5.  Federal  No.  15-43 

6.  Mondak 

7.  McKenzie,  ND 
a  8.0  million  cubic  feet 

9.  June  21, 1979 

10.  Montana  Dakota  Uflities  Co 

1.79-09876 

2.  33-053-00713-0000-C 

3.102 

4.  Brownlie  Wallace  Afmstrong  &  Bander 

5.  Federal  No.  18-11 

6.  Mondak 

7.  McKenzie,  ND 

8.  3.1  million  cubic  feel 

9.  June  21, 1979 

10.  Montana  Dakota  Utilities  Co 

1.  7»-09877 

2.  33-053-00756-0000-( 
3.102 

4.  Brownlie  Wallace  Armstrong  &  Bander 

5.  Federal  No.  14-24 

6.  Mondak 

7.  McKenzie,  ND 
6. 8.0  million  cubic  feel 

9.  June  21. 1979 

10.  Montana  Dakota  U  ilities  Co 

1.  79-09878 

2.33-053-00780-0000-4 
3.102 

4.  Brownlie  Wallace  A^strong  &  Bander 

5.  Federal  No.  lO-SlX 

6.  Mondak 

7.  McKenzie,  ND 
a  10.0  million  cubic  fe|t 

9.  June  21. 1979 

10.  Montana  Dakota  Utilities  Co 
1. 79-09879 

2.  33-053-0061 1-0000-( 
3.102 

4.  Brownlie  Wallace  A^strong  &  Bander 

5.  Federal  No.  24-14 

6.  Mondak 

7.  McKenzie,  ND 
a  22.0  million  cubic  fe^t 

9.  June  21, 1979 

10.  Montana  Dakota  Utilities  Co 
1.79-09857 

2.49-005-24644-0000-1 
3.103 

4.  Exxon  Corporation 

5.  Johnson  Federal  Well  No.  1 
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!  upply  Co 

Red  Wash 


6.  Hartzog  Draw 

7.  Campbell.  WY 
8. 18.0  millioa  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Ccfnpany 

1.79-09790 

2.  43-047-30462-0000-0 

3.103 

4.  Gas  Producing  Enterpi^ses  Inc 

5.  NBU  56-23830462 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 
8. 10.0  million  cubic  feet 

9.  June  21. 1979 

10.  Colorado  Interstate  Oas  Co 

1.79-09799 

2.  43-O47-30280-0000-0 

3.102 

4.  Pacific  Transmission 

5.  Pts  44-5  Federal 

6.  Devils  Playground — S^th 

7.  Uintah.  UT 

8.  .0  million  cubic  feet 

9.  June  21, 1979 

10.  Mountain  Fuel  Supp^  Company 
1.79-09806- 
2.  43-O13-3O42O-O00O-0 
3.103 

4.  Diamond  Shamrock  C}>rporatlon 

5.  UTE  1-22B6 

6.  Altamont 

7.  Duchesne.  UT 

8.  34.0  million  cubic  feet 

9.  June  21. 1979 
10. 

1.79-09853 

2.  43-047-30420-0000-0 
3.103 

4.  Cas  Producing  Enterprises  Inc 

5.  Natural  Buttes  13-7-1P-21 

6.  Bitter  Creek 

7.  Uintah.  UT 
8. 183.0  million  cubic  fe^ 

9.  June  21, 1979 

10.  Colorado  Interstate  Oas  Co 

1.79-09854 

2.  43-047-30490-0000-0 

3.103 

4.  Cas  Producing  Enteritises  Inc 

5.  Natural  Buttes  15-8-l|)-22 

6.  Bitter  Creek 

7.  Uintah.  UT 
8. 101.0  million  cubic  fe^t 

9.  June  21. 1979 

10.  Colorado  Interstate  Cas  Co 
1.79-09864 

2.  43-047-30484-0000-0 
3.103 

4.  Gas  Producing  Enterjhses  Inc 

5.  Natural  Buttes  14-9-1P-22 

6.  Bitter  Creek 

7.  Uintah,  UT 
8. 12ao  million  cubic  fe4t 

9.  June  21, 1979 

10.  Colorado  Interstate  Oas  Co 
1.79-09777 

2.  49^37-20675-0000-0 
3.102 

4.  Texaco  Ina 

5.  Table  Rock  Unit  Well  No.  21 

6.  Table  Rock    ' 

7.  Sweetwater,  WY 
,  a  1800.0  million  cubic  f^et 

9.  June  21. 1979 
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10.  Colorado  Interstate  Gaa  Company 

1.79-09778 

2.  49-037-20875-0000-0 

3. 102 

4.  Texaco  Inc. 

5.  Table  Rock  Unit  Well  No.  22 

6.  Table  Rock 

7.  Sweetwater,  WY 

8. 4600J)  million  cubic  feet 

9.  )une  21, 1979 

10.  Colorado  Interstate  Gas  Company 

1.79-09783 

2.49-037-20274-0000-0 

3.102 

4.  Texaco  Inc. 

5.  Govt.  Union  Oil  Well  No.  1 

6.  Robbin 

7.  Sweetwater,  WY 

8.  .0  million  cubic  feet 

9.  June  21, 1979 

10.  Colorado  Interstate  Gas 
1.79-09784 

2.  49-035-20469-O00O-0 
3.103 

4.  Belco  Petroleum  Corporation 

5.  Saddle  Ridge  Bng  104-33  20469 

6.  Saddle  Ridge 

7.  Sublette,  WY 

8.  .0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09786 

2.  49-037-20860-0000-0 
3.102 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  Unit  6 

6.  Hay  Reservoir 

7.  Sweetwater,  WY 

8. 1100.0  million  cubic  feet 

9.  June  21, 1979 

10.  Panhandle  Eastern  Pipeline  Ca 

1.  79-09787 

2.  49-019-20386-0000-0 
3. 102 

4.  Davis  Oil  Company 

5.  Table  Mountain  #2 

6.  Table  Mountain  Field 

7.  Johnson,  WY 

8.  27.3  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
1.79-09788 

2.  49-013-20764-0000-0 
3.103 

4.  Shell  Oil  Company 

5.  Unit  44-15 

6.  Pavillion 

7.  Fremont,  WY 

8.  491.0  million  cubic  feet    . 

9.  June  21, 1979 

10.  Montana-Dakota  Utilities 

1.  79-09791 

2.  49-O35-20468-000O-0 
3.103 

4.  Belco  Petroleum  Corporation 

5.  Saddle  Ridge  Bng  103-33  20466 

6.  Saddle  Ridge 

7.  Sublette.  WY 

8.  .0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  ^^peline  Corporation 

1.  79-09792 

2.  49-035-2044  i-OOOO-O 


3.103 

4.  Belco  Petroleum  Corporation 

5.  Saddle  Ridge  Bng  103-33  20443 

6.  Saddle  Ridge 

7.  Sublette.  WY 

8.  .0  million  cubic  feel 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-097B3 

Z  49-O35-20473-0000-0 
3. 103 

4.  Belco  Petroleum  Corporation 

5.  Saddle  Ridge  Bng  106-4  20473 

6.  Saddle  Ridge  ^ 

7.  Sublette.  WY 

8.  .0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline  Corporation 
1.79-09794 

2.  49-019-20476-0000-0 
3. 102 

4.  Davis  Oil  Company 

5.  Heldt  Draw  Unit  #56 

6.  Table  Mountain  Field 

7.  Johnson.  WY 
6.21J0  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1.79-09795 

2.  49-037-21254-0000-0 
3. 102 

4.  Davis  Oil  Company 

5.  Janet  Federal  #1 

6.  Echo  Springs 

7.  Sweetwater.  WY 

8. 1100.0  million  cubic  feet 

9.  June  21, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 
1.79-09796 

2.  49-005-24536-0000-0 
3.102 

4.  Davis  Oil  Company 

5.  U  W  Federal  #1 

6.  Hartzog 

7.  Campbell,  WY 

8.  30.0  million  cubic  feet 

9.  June  21,  J979 

10.  Phillips  Petroleum  Company 

1.79-09797 

2.  49-023-14526-0000-0 
3.108 

4.  Pacific  Transmission  Supply  Co. 

5.  PTS  31-34  Federal 

6.  Fontenelle 

7.  Lincoln,  WY 

8. 14.0  million  cubic  feet 

9.  June  21. 1979 

10.  Pacific  Gas  Transmission  Company 
1.79-09798 

2.  49-023-20195-0000-0 
3.103 

4.  Pacific  Transmission  Supply  Co. 

5.  PTS  32-2  Federal 
a.  Fontenelle 

7.  Lincoln.  WY 

8.  22.9  million  cubic  feet 

9.  June  21. 1979 

10.  PaciRc  Gas  Transmission  Company 

1.79-09803 

2.  49-O05-24588-0000-0 
3. 102 

4.  Davis  Oil  Company 

5.  W  H  G  Federal  #3 

6.  Hartzog  Draw 


7.  Campbell  WY 

8.  28.0  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1.79-09804 

2.  4O-O05-2495O-000O-0 
3.103 

4.  Davis  Oil  Company 

5.  Union  Federal  #1 

6.  Jayson 

7.  Campbell  WY 
8. 132.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
1.79-09805 

2.49-045-21153-0000-0 
3. 103 

4.  Davis  Oil  Company 

5.  Toad  Federal  #1 

6.  Todd 

7.  Weston,  WY 
8. 13.0  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1.79-09808 

2.  49-035-20470-0)00-0 
3. 103 

4.  Belco  Petroleum  Corporation 

5.  Saddle  Ridge  Bng  105-4  20470 

6.  Saddle  Ridge 

7.  Sublette.  WY  ' 

8.  .0  million  cubic  feet 

9.  June  21. 1979 

10.  Northwest  Pipeline  Corporatioa 
1.79-09810 

2.49-037-20892-0000-0- 
3.102 

4.  C  &  K  Petroleum  Inc 

5.  Lincoln  Road  Unit  No.  1 

6.  Lincoln  Road  Unit 

7.  Sweetwater.  WY 

8.  750.0  million  cubic  feet 

9.  June  21. 1979 

10.  Northwest  Pipeline  Corporatioii.|Coiarado 
Interstate  Gas  Ca.  Thermal  I 
Inc..  IGC  Production  Co. 

1.  79-09812 

2.  49-037-24096^0000-0 

3.  102 

4.  Texas  Oil  ft  Gas  Corp 

5.  Federal  Q#l 

6.  Bush  Lake 

7.  Sweetwater.  WY 

8.  3BS.0  million  cubic  feet 

9.  June  21. 1979 

10.  Western  Transmission  Corp 

1.  79-09813 

2.  49-037-21238-0000-0 

3.  103 

4.  Texas  Oil  ft  Gas  Corp 

5.  Federal  R#l 

6.  Antelope 

7.  Sweetwater.  WY 

8.  182.5  million  cubic  feet 

9.  June  21. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-09814 

2.  49-029-06010-000(M> 

3.  108 

4.  Continental  Oil 

5.  South  Elk  Basin  Untt  #27 

6.  South  Elk  Basin  SW  SZ-TSTN-RS^V 

7.  Park.  WY 
&  3.5  million  cubic  fieet 


lExplf  ration 
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9.  lune  21. 1979 

la  Montana-Dakota  Utilities 

1.  79-09615 

2.  49-029-06018-0000-0 
S.  106 

4.  Continental  Oil 

B.  South  Elk  Basin  Unit  #26 

«.  South  Elk  Basin  Unit  NW  32-T57N-R99 

7.  Park.  WY 

&  15.2  million  cuUc  feet 

9.  June  21. 1979 

la  Montana-Dakota  Utilities 

1.  79-09616 
2.49-013-20670-0000-0 

5.  102 

4.  Husky  Oil  Cknnpany 

5.  Fuller  Reservoir  II  Unit  #41-25 

6.  Fuller  Reservoir 

7.  Fremont,  WY 

&  33&2  million  cubic  feet 

9.  June  21, 1979 

la  Panhandle  Eastern  Pipe  Line  Co 

1.  79-09619 
2.49-035-20478-0000-0 

3.  103 

4.  Mountain  Fuel  Supply  Company 

5.  Dry  Piney  #27 

6.  Dry  Piney 

7.  Sublette,  WY 

8.  255.5  million  cubic  feet 

9.  June  21, 1979 

la  Mountain  Fuel  Supply  Company 

1.  7»-06620 

2.  49-035-20465-0000-0 

3.  103 

4.  Beico  Petroleum  Corporation 

5.  BNG 102-33  20465 

6.  Saddle  Ridge 

7.  Sublette,  WY 

8.  X)  million  cubic  feet 

9.  lune  21. 1979 

10.  Northwest  Pipeline  Corporation 

1.  7»-Oge21  '-     ' 

2.  49-035-20428-0000-0  *      . 

3.  103 

4.  Apache  Corporation 

5.  Bird  Canyon  Federal  No  2-23 

6.  Bird  Canyon 

7.  Sublette,  WY  .     ' 

8.  183.0  million  cubic  feet 

9.  June  21, 1979 

10.  Northwest  Pipeline 

1.  79-09822 

2.  49-035-2O368-O00O-O 
8.  103 


Chevron  USA  fnc    .^ 

Birch  Creek  Unit  9B     . 

Birch  Creek 

Sublette.  WY 

621.0  million  cubic  feet  .  .'' 

June  21, 1979 
10.  Mountain  Fuel  Supply  Co. 
1.  79-09623 

49-O35-2O367-000O-0 

103 

4.  Chevron  USA  Inc 
6.  Birch  Creek  Unit  99 

Birch  Creek 

Sublette,  WY 

2847.0  million  cubic  feet 

June  21. 1979 
10.  Mountain  Fuel  Supply  Co 
1.  79-09624 


2. 
3. 


8.  9.0  million  cubic 

9.  June  21, 1979 

10.  Phillips  PetTolei^ 


1.  79-09832 

2.  49-037-21129-00(10-0 

3.  102 

4.  Davis  Oil  Comply 

5.  Hay  Reservoir  ujit  14 
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2.  49-025-21035-0004-0 

3.  103 

4.  Chevron  USA  Inc 

5.  Waltman  Unit  13 

6.  Waltman 

7.  Natrona,  WY 

8.  211.0  million  cubii  feet 

9.  June  21. 1979 

10.  Kansas-Nebraskk  Natural  Gas  Company 

1.  79-08825 

2.  49-O09-21297-000(M) 

3.  103 

4.  Mitchell  Energy  C  orporation 

5.  Federal  3-11  W-9640 

6.  Mikes  Draw 
.  7.  Converse,  WY 

8.  11.2  million  cubic|feet 

9.  June  21, 1979 

10.  Liquid  Energy  Corporation 

1.  79-09826 

2.  49-009-21348-00a|)-0 

3.  103 

4.  Mitchell  Energy  dorporation 
6.  Federal  1-3  W-3V95 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  4.3  million  cubic  fcet 

9.  June  21. 1979 

10.  Liquid  Energy  Cj)rporation 

1.  79-09627 

2.  49-009-21349-00(t)-0 

3.  103 

4.  Mitchell  Energy  dorporation 

5.  Federal  2-3  W-33295 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  7.8  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  C|>rporatiQn 

1.  79-09828 

2.  49-005-24583-00(t)-0 

3.  102 

4.  Davis  Oil  Compahy 

5.  W  H  G  Federal  ^ 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  45.0  million  cubi<jfeet 

9.  June  21, 1979 

10.  Phillips  Petrolei^  Company 

1.  79-09829 

2.  49-005-24584-00(10-0 

3.  102 

4.  Davis  Oil  Compahy 

5.  A  M  Federal  G-2| 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  16.0  million  cubic 

9.  June  21, 1979 

10.  Phillips  PetroIe4n 

1.  79-09831 

2.  49-005-24564-00(|0-0 

3.  102 

4.  Davis  Oil  Comply 

5.  AIFedtiraI#2 

6.  HartzoftDraw 
~  Campbell,  WY 


feet 
Company 


eet 
Company 


6.  Hay  Reservoir 

7.  Sweetwater,  WY 

8.  320.0  million  cubic 

9.  June  21, 1979 

10.  Panhandle  Easten 


1.  79-09833 

2.  49-037-21204-0000{0 

3.  102 

4.  Davis  Oil  Compan; 

5.  Hay  Reservoir  Uni  16 

6.  Hay  Reservoir 

7.  Sweetwater,  WY 

8.  320.0  million  cubic 

9.  June  21, 1979 

10.  Panhandle  Easter  i 


1.  79-09634 

2.  49-005-24905-OOOOK) 

3.  103 

4.  Davis  Oil  Compan  ' 

5.  U  W  Federal  #3 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  48.0  million  cubic  (et 

9.  June  21, 1979 

10.  Phillips  Petroleunf  Company 

1.  79-09835 

2.  49-037-21153-OOOOH) 

3.  102 

4.  Davis  Oil  Compai^ 
6.  Hay  Reservoir  Unf  19 

6.  Hay  Reservoir 

7.  Sweetwater,  WY 

8.  400.0  million  cubic 

9.  June  21, 1979 

10.  Panhandle  Easteib 


1.  79-09836 

2.  49-019-20372-000(1-0 

3.  102 

4.  Davis  Oil  Compan  ^ 

5.  Texitgo  Federal  # 

6.  Table  Mountain 

7.  Johnson,  WY 

8.  7.0  million  cubic  f^t 

9.  June  21, 1979 

10.  Phillips  Petroleui  i  Company 

1.  79-09837 

2.  49-OQ5-24675-000(t-0 

3.  103 

4.  Davis  Oil  Compan  f 

5.  U  W  Federal  #2 

6.  Hartzog 

7.  Campbell,  WY 

8.  6.0  million  cubic  f^et 

9.  June  21, 1979 

10.  Phillips  Petroleui  i  Company 

1.  79-09838 

2.  49-009-21284-000(}-0 

3.  103 

4.  Mitchell  Energy  Cirporation 

5.  Federal  1-14  W-8431 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  14.5  million  cubic  (eet 

9.  June  21, 1979 

10.  Liquid  Energy  Co^ration 

1.  79-09839 

2.  49-009-21304-OOOCM) 

3.  103 

4.  Mitchell  Energy  Cirporation 

5.  Federal  24-34  W-(  101 

6.  Mikes  Draw        / 

7.  Converse,  WY 

8.  1.9  million  cubic  fjet 

9.  June  21, 1979 


eet 
Pipe  Line  Company 


eet  -    „'       . 

Pipe  Line  Company 


feet 
Pipe  Line  Company 
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10.  Liquid  Energy  Corporation  . 

1.  79-09840 

2.  49-009-21217-0000-0 

3.  103 

4.  Mitchell  Energy  Corporation 

5.  Conoco  Federal  1-1  W--5303 

6.  Dons  Draw 

7.  Converse,  WY 

8.  .1  million  cubic  feet 

9.  )une  21, 1979 

10.  Liquid  Energy  Corporation 

1.  79-09841 

2.  49-009-21424-0000-0 

3.  103 

4.  Mitchell  Energy  Corporation 

5.  Federal  44-33  W-0101 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  14.4  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  Corporation 

1.  79-09842 

2.  49-009-21278-0000-0 

3.  103 

4.  Mitchell  Energy  Corporation 

5.  Federal  1-2  W-0315446 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  .5  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  Corporation 

1.  79-09851 

2.  49-005-24668-0000-0 

3.  102 

4.  Anderman  Operating  Company 

5.  Anderman-So  Roy  #1-*  Federal 

6.  Hartzog  Draw 

7.  CampbeU,  WY 

8.  7041.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 

1.  79-09852 

2.  49-009-21320-0000-0 

3.  103 

4.  Petroleum  Inc 

5.  Michigan  Wisconsin  Federal  «1 

6.  Mikes  Draw  (Teapot) 

7.  Converse,  WY 

8.  24.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company. 

1.  79-09858 

2.  49-037-20960-000O-0 
3. 102 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  Unit  9 

6.  Hay  Reservoir 

7.  Sweetwater  WY 

8. 1100.0  million  cubic  feet 

9.  June  21, 1979 

TO.  Colorado  Interstate  Gas  Company 

1.  79-09859 

2.  49-037-21069-0000-0 
3. 102 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  Unit  11 

6.  Hay  Reservoir 

7.  Sweetwater  WY  . 
8. 1300.0  million  cubic  feet 

9.  June  21, 1979 

10.  Panhandle  Eastern  Pipe  line  Company 

1.  79-09860 

2.  49-009-21285-000O-0 


3. 103 

4.  Mitchell  Energy  Corporation 

5.  Federal  1-13  W-0320568 

6.  Mikes  Draw 

7.  Converse  County  WY 
8. 14.7  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  Coporation 
1.79-09861 
2.49-009-21293-0000-0 

3. 103 

4.  Mitchell  Energy  Corporation 

5.  Federal  4-11  W-28640 

6.  Mikes  Draw 

7.  Converse  WY 

8. 9.3  million  cubic  feet 

9.  June  21, 1979 

10.  Liquid  Energy  Coporation 

1.  79-09862 

2.  49-000-21351-pOOO-O 
3.103 

4.  Mitchell  Energy  Corporation 

5.  Federal  2-21  DH  W-0316151-8 

6.  Mikes  Draw 

7.  Converse  WY 

8.  6545.0  million  cubic  feet 

9.  June  21, 1979 

10.  McCuUoch  Gas  Processing  Corporation 
1.79-09863 

2.  49-009-21262-0000-0 
3.103 

4.  MitcheU  Energy  Corporation 

5.  Federal  1-23  W-8431 

6.  Mikes  Draw 

7.  Converse  WY 

8. 12.6  million  cubic  feet 

9.  June  21. 1979 

10.  Liquid  Energy  Coporation 

1.79-09865 

2.  49-005-24558-0000-0 

3. 102 

4.  Woods  Petroleum  Corporation 

5.  Schlautmann  Federal  #15-1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  20.0  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1.79-09866 

2.  49-005-24658-0000-0 
3. 102 

4.  Woods  Petroleum  Corporation 

5.  Jordan  Federal  #15-2 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  20.0  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1.79-09867 

2.  49-005-24575-0000-0 

3.  102 

4.  Woods  Petroleum  Corporation 

5.  Jordan  Federal  #15-1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  20.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
1.79-09868 
2.49-005-24961-0000-0 

3.102 

4.  Woods  Petroleum  Coi^oration 

5.  Jordan  Federal  #8-2 

6.  Hartzog  Draw 


7.  Campbell  WY 

8.  20.0  million  cubic  leet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 

1.  79-09870 

2.  4»-OO9-2131»-000O-0 
3. 103 

4.  Petroleum  Inc 

5.  Beard  Federal  #1 

6.  Mikes  Draw  Teapot 

7.  Converse  WY 

8. 12.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  PetroleuQi  Company 

1. 79-0981  , 

2.  49-007-20334-0000-0 

3.102 

4.  Cig  Exploration  Inc 

5.  Cige  Federal  1-20-17-93 

6.  Wild  Rose 

7.  Carbon  WY 

a  441.0  million  cubic  feet 

9.  June  21. 1979 

10.  Colorado  Interstate  Gat  Co 
1.79-09682 

2.  49-005-2457»-000(M) 
3. 102 

4.  Woods  Petroleum  Corporation 

5.  Schlautmann  Federal  #9-1 

6.  Hartzog  Draw 

7.  eampbell  WY 

8.  20.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
1.79-09883 

2.  49-009-21224-0000-0 
3.103 

4.  Woods  Petroleum  Corporation 

5.  Dilts-Cooke  Federal  #1-1 

6.  Powell 

7.  Converse  WY 

8. 182.0  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 
1.79-09884 

2.  49-009-21226-000O-0 
3.103 

4.  Woods  Petroleum  Corporatioa 

5.  Dilts  Company  Government  #7-1 

6.  Powell 

7.  Converse  WY 

8. 73.0  million  cubic  feet 

9.  June  21. 1B79 

la  Phillips  Petroleum  Company 

1.  7»-09889 

2.  49-005-24557-0000-0 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Jordan  Federal  #23-1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  20.0  million  cubic  feet 

9.  June  21. 1979 

10.  Phillips  Petroleum  Company 

1.  79-09890 

2.  49-005-2496MK)00-0 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Schlautmann  Federal  #9-^3A 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  20.0  million  cubic  feet 

9.  June  21, 1979 

10.  Phillips  Petroleum  Company 
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2. 4e-005-24e4S-000O-O 
3.102 

4.  Woods  Petroleum  Corporation 

5.  Schlautmann  Federal  #9-4 

6.  Hartzog  Draw 

7.  Campbell  WY 

8. 20.0  million  cubic  feet 

9.  June  21, 1979 

la  Miillips  Petroleum  Company 

1.79-09830 

2.49-005-24565  t  .<  -^      ' 

3. 102  J  .   . 

4.  Davis  Oil  Company 

5.  A  M  Federal  #1 
•.  Hartzog  Draw 
7.CampbeUWY 

8.  22i)  million  cubic  feet  ,       ' 

9.  June  21, 1979 

la  Phillips  Petroleum  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000. 825     " 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  conmiission  on  or 
before  August  2. 1979. 

Please  reference  the  FERC  control 
number  in  all  correspcmdence  related  to 
these  determinations. 
Kenoetih  F.  Phirab. 
Secretary. 

|KR  Doc  7»-221W  FIImI  7-17-79:  ft4S  amj 
MUJM  CODE  MSO-OI-M 


Detenninatlorw  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978  , 

July  9, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
Jurisdictional  Agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 
Z  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purcha8er(8) 

1.  79-10128 


2.  34-009-21924-001  \ 
3.103 

4.  Inland  Drilling  C4.  Inc. 

5.  Seel  #1 1924 
8. 

7.  Athens.  OH 

8.  .4  million  cubic  f^t 

9.  June  22, 1979 
10. 

1.  79-10129 

2.  34-103-22102-001^ 
3.103 

4.  Broiico  Inc. 

5.  Reusch  #2 
8. 

7.  Medina,  OH 

8.  30.0  million  cubicjfeet 

9.  June  22, 1979 
10. 

1.  79-10130 
Z  34-103-22100-001I 
3.103 

4.  Broiico  Inc. 

5.  Reusch  #1 
6. 

7.  Medina,  OH 

8.  30.0  million  Gubi<jfeet 

9.  June  22, 1979 
10. 

1.  79-10131 

2.  34-103-22102-OOtt 
3.103 

4.  Broiico  Inc. 

5.  Bambeck  #1 
6. 

7.  Medina,  OH 

8.  30.0  million  cubicjfeet 

9.  June  22, 1979 
10. 

1.  79-10132 

2.  34-153-20679-00^ 
3.103 

4.  K  S  T  Oil  &  Gas  < 

5.  Carr-Fessler  et  a 
6. 

7.  Summit,  OH 

8.  36.0  million  cubic 

9.  June  22, 1979 

10.  East  Ohio  Gas  (]o 

1.  79-10133 

2.  34-127-241 20-00t» 
3. 103 

4.  Quaker  State  Oilhefining  Corp, 

5.  E  Mahone  #3  801P9-3 
6. 

7.  Perry.  OH 
8. 17.5  million  cubic 

9.  June  22, 1979 

10.  Columbia  Gas 


1.  79-10134 

2.  34-007-20967-00^4 
3.103 

4.  Meridian  Oil  &  Cka  Ent  Inc. 

5.  F  P  Primiano  Jr  Well  *2 
6. 

7.  Ashtabula,  OH 
8. 12.0  million  cubicjfeet 

9.  June  22, 1979 

10.  East  Ohio  Gas  C]o. 

1. 79-10135 

2.  34-083-22516-O0lb 
3.103 

4.  Marani  Energy  C 

5.  Workman  #1 


UMI 


So.  Inc. 
#1 


feet 


feet 
iVansmission  Corp. 


6. 

7.  Knox.  OH 

8. 12.0  million  cubic  i^t 

9.  June  22. 1979 

10. 

1.  79-10136 

2.  34-153-20687-00141 
3.103 

4.  K  S  T  Oil  &  Gas  C4.  Inc. 

5.  Derewychuk  #1 
6. 

7.  Summit,  OH 

8.  36.0  million  cubic  j^et 

9.  June  22. 1979 

10.  East  Ohio  Gas  Ct 

1.  79-10137 

2.  34-157-2318(M)014 
3.103 

4.  K  ST  Oil  &  Gas  CA.  Inc. 

5.  Ralph  I  Owens  #4 
6. 

7.  Tuscarawas,  OH 

8.  36.0  million  cubic 

9.  June  22. 1979 

10.  Columbia  Gas 


Bet 
Tr  tnsmission  Corp. 


1.  79-10138 

2.  34-121-22122-0014 
3.103 

4.  Tiger  Oil  Inc. 

5.  Lee  Crock  #1 
6. 

7.  Noble,  OH 
8. 15.0  million  cubic  teet 

9.  June  22, 1979 

10.  East  Ohio  Gas  C( 

1.  79-10139 

2.  34-119-24128-0014 
3.103 

4.  Jadoil  Inc. 

5.  G  &  E  Emerson  #1 
6. 

7.  Muskingum,  OH 
8. 10.0  million  cubic  |eet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10140 

2.  34-167-24596-0014 
3.103 

4.  Monaterra  Petroletun  Inc. 

5.  V  Davis  #1 

6.  Lowell 

7.  Washington,  OH 
8. 15.0  million  cubic  feet 
9.  June  22, 1979 
10. 

1.  79-10141 

2.  34-035-20918-0014 
3.103 

4.  Green  Gas  Co. 

5.  Lifetime  Homes  In 
6. 

7.  Cuyahoga,  OH 

8.  2.0  million  cubic  fc|et 

9.  June  22, 1979 

10.  Columbia  Gas  of  0hio 

1.  79-10142 

2.  34-089-23565-00141 
3.103 

4.  Hortin  and  Hu^^ 

5.  James  D  &  Leona  If  Dickenson  #1 
6. 

7.  Licking.  OH 
8. 2.0  million  cubic  fefct 
9.  June  22. 1979 


Gemini  Estates 
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10.  National  Gas  &  Oil  Cotp. 

1.  79-10143 

2.34-088-23273-0014 

3.103 

4.  ladoil  Inc. 

5.  Orville  D  and  Marjorie  J  Wilson  #4 
6. 

7.  Licking,  OH 

8. 10.0  million  cubic  feet 

9.  June  22. 1979 

10.  National  Gas  &  Oil  Corporation 

1.  79-^10144 

2.  34-119-24657-OOM 
3.103 

4.  Hopewell  Oil  ft  Gas  Development  Co. 

5.  Fusner  #1 
6. 

7.  Muskingum,  OH 

8. 10.0  million  cubic  feet 

9.  lune  22. 1979 

10. 

1.  79-10145 

2.  34-119-24679-0014 
3.103 

4.  Hopewell  Oil  ft  Gas  Dev  Co. 

5.  Rucker  #1 
6. 

7.  Muskingum,  OH 

8. 12.0  million  cubic  feet 

9.  June  22. 1979 

10. 

1.79-10146 
2.34-121-22086-0014 
3. 103 

4.  Tiger  Oil  Inc. 

5.  Wheeler-Guiler  #2 
6. 

7.  Noble.  OH 

8.  25.0  million  cubic  feet 

9.  )une  22, 1979 

10.  Columbia  Gas 

1.79-10147 

2.34-133-21853-0014 

3.103 

4.  R  D  Curry  Production  Company 

5.  Albert  Homing  #1 
6. 

7.  Portage,  OH 

8. 10.0  million  cubic  feet 

9.  June  22. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-10148 

2.  34-133-21854-0014 
3.103 

4.  R  D  Curry  Production  Company 

5.  Stotler  Unit  #1 
6. 

7.  Portage.  OH 

8. 10.0  million  cubic  feet 

9.  June  22, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-10149 

2.  34-059-22092-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Ina 

5.  Young  #2 
6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  feet 

9.  ]une  22, 1979 

10.  Owens  Illinois  Glass  Co. 

1.  79-10150 

2.  34-059-22224-0014 


3.103 

4.  Enterprise  Gas  ft  Oil  Ina 

5.  Bay  #1 
6. 

7.  Guernsey,  OH 

8.  27.4  million  cubic  feet 

9.  lune  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1. 79-10151 

Z.  34-059-22377-0014 

3.103 

4.  Enterprise  Gas  ft  Oil  Inc. 

5.  Brown  et  al.  #1 

6- 

7.  Guernsey,  OH 

8. 27.3  million  cubic  feet 

9.  June  22, 1979 

10. 

1.  79-10152 

2.  34-121^22135-0014 
3. 103 

4.  Enterprise  Gas  ft  Oil  Inc. 
5.Zudell#l 

a 

7.  Noble.  OH 

8. 9.1  miUion  cubic  feet     - 

9.  June  22, 1979 

10. 

1.79-10153 

2.  34-121-22090-0014 

3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  R  Wheeler  #1 
6. 

7.  Noble.  OH 

8.  36.5  million  cubic  feet 

9.  June  22, 1979 
10. 

1.  79-10154 

2.  34-059-22223-0014 
3. 103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Harris-Bay  #1 
& 
7.  Guernsey,  OH 

8. 18.5  million  Cubic  Feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10155 

2.  34-059-22537-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Preston  Nickles  #1 
6. 

7.  Guernsey,  OH 

8. 14.6  million  cubic  feet 

9.  June  22, 1979 

10.  Owens-niinois  Glass  Co 

1.  79-10156 

2.  34-119-24508-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Fineran  #1 
6. 

7.  Muskingum,  OH 

8. 18.5  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10157 

2.  34-059-22546-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Robinson  #2 
6. 


\ 


7.  Guernsey,  OH 

8.  36.5  million  cubic  feet 

9.  June  22, 1979 

10.  Owens-Illinois  Glass  Co 
1. 79-10158 
2.34-059-22562-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Stoney  #1 
6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-10159 
2.34-059-22264-0014 

3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  M  Rogers  #1 
6. 

7.  Guernsey,  OH 

8.  54.7  million  cubic  feet 

9.  June  22, 1979 

10.  Owens-Illinois  Glass  Co 
1.79-10160 

2.  34-059-22127-0014 
3. 103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Howell  #2 
6. 

7.  Guernsey,  OH 

8. 9.1  million  cubic  feet 

9.  June  22, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-10161 

2.  34-059-22137-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Ball  #2 
6. 

7.  Guernsey,  OH 

8.  7.3  million  cubic  feet 

9.  June  22. 1979 

10.  Owens-Illinois  Glass  Co 
1.  79-10162 
2.34-119-23997-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  McCutcheon  #1 
6. 

7.  Muskingum,  OH 

8. 18.2  million  cubic  feet 

9.  June  22, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-10163 

2.  34-059-22062-0014 
3. 103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Young  #1 
6. 

7.  Guernsey,  OH 

8.  21.9  million  cubic  feet 

9.  June  22, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-10164 

2.  34-059-22265-0014 
3. 103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  M  Rogers  #2 

6.  - 

7.  Guernsey,  OH 

8.  25.5  miUion  cubic  feet 

9.  June  22. 1979 

10.  Owens-Illinois  Glass  Co 
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1.  79-10165 

2.34-050-22163-0014 

3.103 

4.  Enterprise  Gas  ft  Oil  Ine 

5.  Ball  #3 
6. 

7.  Guernsey,  OH 

8. 10.9  million  cubic  feet 

9.  June  22, 1979 

la  Owens-Illinois  Glass  Co 

1.  79-10166 

2.34-059-22314-0014 

3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Potts-Rogers  #1 
6. 

7.  Guernsey,  OH 

&  36.5  million  cubic  feet 

9.  lune  22, 1979 

10.  Owens-Illinois  Class  Co 
1.  79-10167 
2.34-059-22270-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Potts  »1 
6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  feet 

9.  June  22. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-10168 

2.  34-059-21856-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Dougherty-Frazier  #4 
6. 

7.  Guernsey,  OH 

8. 18.2  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Co 
1.  79-10169 
2.34-059-22262-0014 
3.103 

4.  Enterprise  Gas  A  Oil  Inc  . 

5.  Marvin-Orr  #1 

6.  - 

7.  Guernsey,  OH 

8. 18.2  million  cubic  feet 

9.  June  22. 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-10170 

2.  34-059-22259-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Ball  74 
6. 

7.  Guernsey,  OH 

8.  9.1  million  cubic  feet 

9.  June  22, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-10171 

2.  34-121-22089-0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Moor  #1 
6. 

7.  Noble,  OH 

8. 9.1  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Co 

1.  79-10172 

2.  34-059-22030  0014 
3.103 

4.  Enterprise  Gas  ft  Oil  Inc 


5.  Wise  #1 

6. 

7.  Guernsey,  OH 

8. 36.5  million  cubic  f(et 

9.  June  22, 1979 

10.  Columbia  Gas  Tr4nsmis8ion 

1.  79-10173 

2.  34-059-22179-0014 
3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Dyer  #2 
6. 

7.  Guernsey,  OH 
8. 18.2  million  cubic  i|et 
9:  June  22. 1979 
10.  Owens-Illinois  Cl^ss  Co 

1.  79-10174 

2.  34-059-22046-0014 
3.103 

4.  Enterprise  Gas  &  C  il  Inc 

5.  Bear-Moorhead  #C 
6. 
7.  Guernsey,  OH 

8. 14.6  million  cubic  (et 
9,Iune22, 1979 
10.  East  Ohio  Gas  Co 

1.  79-10175 

2.  34-059-22543-00141 
3.103 

4.  Enterprise  Gas  &  (lil  Inc 

5.  Robinson  »1 
6. 

7.  Guernsey,  OH 

8.  27.3  million  cubic  (et 

9.  June  22, 1979 

10.  Owens-Illinois  CItss  Co 

1.  79-10176 

2.  34-105-21572-00141 
3.108 

4.  R  Gone  Brasol  DBl  Brasel  ft  Brasol 

5.  Marcia  I  Harrison  It  al  *1 
6. 

7.  Meigs,  OH 

8.  3.5  million  cubic  f^t 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10177 

2.  34-127-24295-0014 
3. 103 

4.  Altheirs  Oil  Inc 

5.  Grace  Weaver  *1 
6. 

7.  Perry,  OH 
8. 10.0  million  cubic  (ef 

9.  June  22, 1979 

10.  Columbia  Gas  Trinsmission  Corp 


79-10178 

34-169-21957-0014 

103 

Anchor  Petroleum 

Clyde  Burton  Well 


1 
2 
3 

4.  Anchor  Petroleum  Corporation 

5.  Clyde  Burton  Wellpi 
6. 

7.  Wayne,  OH 
8. 1.5  million  cubic  fe^t 

9.  June  22, 1979 

10.  Columbia  Gas  QflOhio  Inc 

1.  79-10179 

2.  34-133-21805-0014 
3. 103 

4.  Viking  Resources  ((orporation 

5.  Hodges  Unit  -2 
6. 

.7.  Portage,  OH 

8.  30.0  million  cubic  ftet 


UMI 


9.  June  22, 1979 
10. 

1.  79-10180 

2.  34-133-21804-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  Hodges  Unit  #1 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  fe^t 

9.  June  22, 1979 
10. 

1.  79-10181 

2.  34-031-22483-0014 
3.108 

4.  John  C  Mason 

5.  Walter  E  Eppley  #1 
6. 

7.  Coshocton,  OH 

8.  3.0  million  cubic  fee 

9.  June  22, 1979 

10.  Columbia  Gas  Traf  s  Corp 

1.  79-10182 

2.  34-007-20257-0014 
3.108 

4.  Quaker  State  Oil  Riming  Corp 

5.  Potakar  #1 
6. 

7.  Ashtabula,  OH 
§.  2.3  million  cubic  fee 

9.  June  22, 1979 

10.  Chanse  Petroleum 

1.  79-10183 

2.  34-007-20281-0014 
3.108 

4.  Quaker  State  Oil  Raining  Corp 

5.  Foster  #2 
6. 

7.  Ashtabula,  OH 

8.  2.2  million  cubic  fee  t 

9.  June  22, 1979 

10.  Chanse  Petroleum 

1.  79-10184 

2.  34-007-202^7-0014 
3.108 

4.  Quaker  State  Oil  Raining  Corp 

5.  Polakiewicz  #1 
6. 

7.  Ashtabula,  OH 

8.  5.4  million  cubic  fee  : 

9.  June  22, 1979 

10.  Chanse  Petroleum 

1.  79-10185 

2.  34-007-20274-0014 
3.108 

4.  Quaker  State  Oil  Riming  Corp 

5.  Foster  «1 
6. 

7.  Ashtabula,  OH 

8.  5.6  million  cubic  fee 

9.  June  22, 1979 

10.  Chanse  Petroleum 
1. 
2. 
3. 
4. 
5. 
6. 

7.  Ashtabula,  OH 

8.  3.6  million  cubic  fee 

9.  June  22, 1979 

10.  Chanse  Petroleum 
1.  79-10187 


79-10186 

34-007-20271-0014 

108 

Quaker  Slate  Oil  Refining  Corp 

Ferguson  *1 
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2.  34-007-20256-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kenyon  #1 
6. 

7.  Ashtabula,  OH 

8.  2.5  million  cubic  feet 

0.  June  22, 1979 

10.  Chanse  Petroleum 

1.79-10188 

2.  34-115-20905-0014 

3.108 

4.  Beulah  F-Bnice  A  Comstock 

5.  Comstock  #4 
6. 

7.  Morgan,  OH 

8.  .8  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission 

1.  79-10189 

2.  34-115-20884-0014 
3.108 

4.  Beulah  F-Bruce  A  Comstock 

5.  Comstock  #2 
6. 

7.  Morgan.  OH 

8.  .8  million  cubic  feet 

9.  lune  22, 1979 

10.  Columbia  Gas  Transmission 

1.  79-10190 

2.  34-031-21899-0Q14 
3. 108 

4.  lohn  C  Mason 

5.  Forest  R  Meyers  #1 
6. 

7.  Coshocton.  OH 

8.  3.0  million  cubic  feet 

9.  June  22, 1979 

10.  Ohio  Cumberland  Gas  Co 

1.  79-10191 

2.  34-031-21940-0014 
3.108 

4.  |ohn  C  Mason 

5.  Forest  R  Meyers  #2 
6. 

7.  Coshocton,  OH 

8.  3.0  million  cubic  feet 

9.  June  22. 1979 

10.  Ohio  Cumberland  Gas  Co 

1.  79-10192 

2.  34-075-21400-0014 
3.108 

4.  John  C  Mason  c 

5.  W  R  Anderson  #1 
6. 

7.  Holmes,  OH 

8.  3.6  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-10193 
2.34-075-21449-0014 
3.106 

4.  John  C  Mason 

5.  Sarah  &  Raymond  Yoder  #1 
6. 

7.  Holmes.  OH 

6. 8.0  million  cubic  feet 

9.  June  22. 1979 

10.  C-oiumbia  Gas  Trans  Corp 
1.79-10194 

2.  34-075-21927-0014 
3. 108 

4.  John  C  Mason 

5.  Raymond  F  Patterson  #1 


8. 

7.  Holmes,  OH 

8. 4.0  million  cubic  feet 

9.  June  22, 1979 

10.  Ilsco  Corp 
1.79-10195 

2.  34-075-21872-0014 
3.108 

4.  John  C  Mason 

5.  Virgil  E  Shreiner  #4 
6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-10196 

2.  34-075-21835-0014 
3. 108 

4.  John  C  Mason 

5.  Virgil  E  Shreiner  #3 
6. 

7.  Holmes.  OH 

8.  5.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Trans  Corp 
1.  79-10197 
2.34-075-21824-0014 

3.108 

4.  John  C  Mason 

5.  Virgil  E  Shreiner  #2 
6. 

7.  Holmes.  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-10198 

2.  34-115-20899-0014 
3. 108 

4.  Beulah  F-Bruce  D  Comstock 

5.  Comstock  #3 
6. 

7.  Morgan.  OH 

8.  .8  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-10199 
2.34-075-21399-0014 

3. 108 

4.  John  C  Mason 

5.  Arthur  Piar  #1 

a 

7.  Holmes,  OH 

8.  .0  million  cubic  feet 

9.  June  22, 1979 

10.  . 

1.  79-10200 

2.  34-169-21894-0014^ 
3.108 

4.  Jogn  C  Mason4 

5.  Lewis  Grover  #3 
6. 

7.  Wayne,  OH 

8. 18.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-10201 

2.  34-075-21816-0014 
3.108 

4.  John  C  Mason 

5.  Virgil  E  Shreiner  #1 
6. 

7.  Holmes,  OH 

8. 50175.0  million  cubic  feet 

9.  June  22. 1979 


10.  Columbia  Gas  Trans  Corp 

1.  79-10202 

2.  34-075-21646-0014 
3.108 

4.  The  Oxford  OU  Co 

5.  Marie  Lawson  #1 
6. 

7.  Holmes,  OH 

8.  2.5  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Trans  Corp 
1.79-10203 
2.  34-119-^23720-0014 
3. 108 

4.  Jadoil  Inc. 

5.  R  &  R  Williams  #1 
6. 

7.  Muskingum,  OH 
8. 14.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-10204 
2.34-119-23747-0014 
3.108 

4.  Jadoil  Inc 

5.  R  &  R  Williams  #3 
8. 

7.  Muskingum,  OH 
8. 11.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10205 

2.  34-121-21926-0014 
3.108 

4.  St  Joe  Petroleum  US  Corporation 

5.  A  Nau  #1 
6. 

7.  Noble.  OH 

8. 8.0  million  cubic  feet 

9.  June  22, 1979 

10.  Republic  Steel  Corporation 

1.  79-10206 

2.  34-009-20640-0014 
3. 108 

4.  William  A  Glass 

5.  Ferd  Lawson  #1  5927 

6.  Lodi 

7.  Athens.  OH 

8.  .2  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Corp 

1.  79-10207 

2.34-009-00636-0014  ' 

3. 108 

4.  William  A  Glass 

5.  Clyde  Smith  #1  5786 

6.  Lodi 

7.  Athens.  OH 

8.  2  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Corp  .'     ' 
1. 79-10208 

2.  34-155-20575-0014 
3.103 

4.  Ohio  Industrial  Energy  Inc 

5.  Smith  Unit  No  2  #1066 
6. 

7.  Turmbull.  OH 

8. 12.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 
Copperweld  Steel  Co,  Ohio  Steel 

1.79-10209 


UMI 


41934 
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2.  34-1S&-20502-0014 
3. 103 

4.  Ohio  Industrial  Energy  Inc 

5.  Smith  No  1  #1065 
6. 

7.  Trumbull,  OH 

8.  IZJO  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Copperweld  Steel  Co,  CHiio  Steel  Tube 

1.79-10210 

2.34-155-20451-0014 

3.103- 

4.  Ohio  Industrial  Energy  Inc 

5.  Spisak  No  #1082 
6. 

7.  Trumbull.  OH 

8. 36.0  million  cubic  feet 

0.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Copperweld  Steel  Co,  Ohio  Sted  Tube 

1.  79-10211 
34-155-20452-0014 
103 

Ohio  Industrial  Energy  Inc  - 
Spisak  No  2— #1083 


Trumbull,  OH 
24.0  million  cubic  feet 
June  22, 1979 
10.  Columbia  Gas  Transmission  Corp. 
Copperweld  Steel  Co,  Ohio  Steel  Tube 

1.  79-10212 

2.  34-155-20580-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  St  Williams  No  1— #1107 
6. 

7.  Trumbull,  OH 

8.  36.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Copperweld  Steel  Co,  Ohio  Steel  Tube 

1.  79-10213 

Z  34-155-20898-0014, 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  Stipec  No  1— #1143 
6. 

7.  Trumbull.  OH 

8.  12.0  million  cubic  feet  '- 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp, 
Copperweld  Steel  Co,  Ohio  Steel  Tube 

1.  79-10214 

2.  34-155-20863-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  Tate-Rood  Unit  No  1— #1136 ' 
6. 

7.  Trumbull,  OH  * 

8.  12.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Copperweld  Steel  Co.  Ohio  Steel  Tube 

1.  79-10215 

2.  34-155-20302-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  Trumbull  County  Unit  No.  4— #1071 
6. 

7.  Trumbull.  OH 

a  60.0  million  cubic  feet 

9.  June  22. 1979 


10.  Columbia  Gas  Trahsmission 

Copperweld  Steel  C4) 
1.  79-10216 

34-155-20497-0014 

103 

Ohio  Industrial  En^^  Inc 

Vamer  No  1— #110  I 


fiet 


ICa, 


1 1— #10  19 


Trumbull,  OH 
72.0  million  cubic 

9.  June  22, 1979 

10.  Columbia  Gas  Tr^smission 
Copperweld  Steel 

1.  79-10217 

2.  34-155-20519-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  Warren  No 
6. 

7.  Trumbull,  OH 

8.  16.0  million  cubic 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission 
Copperweld  Steel 

1.  79-10218 

34-155-20799-0014 

103 

Ohio  Industrial  Energy  Inc 

Warren  Unit  No 


fi  et 


Co, 


1-  -#1133 


Trumbull,  OH 

16.0  milhon  cubic  f^et 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission 
Copperweld  Steel  Qo, 


79-10219 

34-155-20520-0014 

103 

Ohio  Industrial  Energy  Inc 

Warren  No  2— #11 10 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Trumbull.  OH 

8.  12.0  million  cubic  f^et 

9.  June  22, 1979 

10.  Columbia  Gas  Tri  nsmission  Corp, 
Copperweld  Steel  cjo,  Ohio  Steel  Tube 

1.  79-10220 

2.  34-105-21776-0014 

3.  103 

4.  BJVC  Energy  Man^ement  Corp 

5.  Clyde  Scraggs  #1 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  fe|t 

9.  June  22, 1979 

10.  Columbia  Gas  Tr^smission  Corp 

1.  79-10221 

2.  34-105-21775-0014 

3.  103 

4.  BJVC  Energy  Man^ement  Corp 

5.  R  &  M  First  #1 
6. 

7.  Meigs.  OH 

8.  5.0  million  cubic  fe4t 

9.  June  22, 1979 

10.  Columbia  Gas ' 


1. 
2. 
3. 
4. 

•5. 
6. 

7.  Gallia,  OH 

8.  20.0  million  cubic  fiet 


79-10222 

34-053-20369-0014 

103 

Altheirs  Oil  Inc 

J  Arthur  Evans  #1 
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Corp, 
Ohio  Steel  Tube 


ission  Corp, 
Ohio  Steel  Tube 


Corp, 
Ohio  Steel  Tube 


ion  Corp, 
,  Ohio  Steel  Tube 


Trs  nsmission  Corp 


9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  79-10223 

2.  34-053-20396-0014 

3.  103 

4.  Altheirs  Oil  Inc 

5.  Noel  Herman  #1 

6.  Cheshire-Northeast 

7.  Gallia,  OH 

8.  18.0  million  cubic  fe^ 

9.  June  22, 1979 

10.  Columbia  Gas  Trai^mission  Corp 

1.  79-10224 

2.  34-053-20366-0014 

3.  103 

4.  Altheirs  Oil  Inc 

5.  J  Arthur  Evans  #1-/ 

6.  Cheshire-Northeast 

7.  Gallia,  OH 

8.  25.0  million  cubic  fe4t 

9.  June  22, 1979 

10.  Columbia  Gas  Traifsmission  Corp 

1.  79-10225 

2.  34-075-22134-0014 

3.  103 

4.  B  T  Simpson  Jr 

5.  Eugene  E  Allison  El^  2134 

6.  Nashville 

7.  Holmes.  OH 

8.  22.5  miUion  cubic  fe^t 

9.  June  22, 1979 

10.  Columbia  Gas  Traifsmission  Corp 

1.  79-10226 

2.  34-153-20690-0014 

3.  103 

4.  K  S  T  Oil  &  Gas  Co  »ic 

5.  Tamsin  Park  #1 
6. 

7.  Summit,  OH     - 

8.  40.0  million  cubic  fe^t 

9.  June  22, 1979 

10.  East  Ohio  Gas  Co 


79-10227 

34-157-23177-0014 

103 

K  S  T  Oil  &  Gas  Co  ^c 

Ralph  J  Owens  #3 

Tuscarawas,  OH 

36.0  million  cubic  fe|t 

June  22, 1979 

.  Columbia  Gas  Traijsmission  Corp 

79-10228 

34-153-20684-0014 

103 

K  S  T  Oil  &  Gas  Co  (ic 

E  Weinberger  #2 

Summit,  OH 
36.0  million  cubic  fe4t 
June  22, 1979 
East  Ohio  Gas  Co 
79-10229 

34-157-23182-0014 
103 

K  S  T  Oil  &  Gas  Co 
Doris  E  Longsworth 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7.  Tuscarawas,  OH 

&  36.0  million  cubic  fe^ 

9.  June  22, 1979 

10.  Columbia  Gas 
1.  79-10230 


lie 

n 


Tran  imission  Corp 
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I1A35 

2.  34-103-21942-0014 

6- 

10.  Consolidated  Aluminum  Corp 

3.  103 

7.  Guernsey.  OH 

1.  79-10245 

4.  Schwanco  Inc 

8.  4.0  million  cubic  feet 

2.34-059-22005-0014 

5.  Schwan  #3 

9.  June  22.  tan 

3.103 

■ 

6. 

10.  Consolidated  Aluminum  Coip 

4.  Appalachian  Pjcploration  Jbc 

7.  Medina,  OH 

1.  79-10238 

5.  Hosfelt  unit  #1 

8.  30.0  million  cubic  feet 

2.  34-059-22232-0014 

6. 

-. 

9.  lune  22. 1979 

3.  103 

7.GuernserOM 

10.  Columbia  Gas  of  Ohio  Inc 

4.  Appalachian  Exploration  Inc 

8.  3.0  million  cubic  feet 

1.  79-10231 

5.  Elliott  #1 

9.  June  22. 1979 

2.  34-153-20655-0014 

6. 

10.  Consolidated  Aluminum  Corp 

3.  103 

7.  Guernsey.  OH 

1.  79-10246 

- 

4.  AWBosshard 

8.  2.0  million  cubic  feet 

2.  34-059-22234-0014 

_ 

5.  A  W  BoBshard  No  1 

9.  June  22. 1978 

3. 103 

6. 

10.  Consolidated  Aluminum  Coip 

4.  Appalachian  Exploration  inc 

~ '  i 

7.  Summit,  OH 

1.  79-10239 

5.  Jennings  #1 
6. 

8.  .0  million  cubic  feet 

2.  34-059-22233-0014 

9.  June  22, 1979 

3.103 

7.  Guernsey  OH 

10. 

4.  Appalachian  Explorotioa  Inc 

8.  30.0  million  cubic  feet 

1.  79-10232 

5.  Elliott  #2 

9.  June  22. 1979 

2.  34-119-24672-0014 

6. 

10.  Consolidated  Aluminum  Corp 

,. 

3. '103 

7.  Guernsey  OH 

1   79-10247 

4.  Inland  Drilling  Co  Inc 

5.  McNutt-Farquluu- #1 4668 

8.  2.0  million  cubic  feet 

9.  June  22, 1979 

2.34-151-22607-0014 
3.103 

4.  Appalachian  Exploration  Inc 

5.  Jon -Son  Farms  #1 

6.  ' 

6. 

7.  Muskingum,  OH 

8.  .5  million  cubic  feet 

10.  Consolidated  Aluminum  Corp 

1.  79-10240 

2.  34-099-20958-0014 

'',  ■ 

9.  June  22, 1979 

3.103 

7.  SlHTk  OH 

• 

10. 

4.  Appalachian  Exploration  Inc 

8.  30.0  million  cubic  feet 

1.  79-10233 

5.  Folk  #1 

9.  June  22. 1979 

*        '.     * 

2.  34-119-24673-0014 

3.  103 

6. 

7.  Mahoning  OH 

10.  Transue  ft  Williams  Steel  Forging 

'" 

4.  Inland  Drilling  Co  Inc 

5.  Harmon  #1  4673 

8.  20.0  million  cubic  feet 

9.  June  22. 1979 

1.  79-10248 

2.  34-157-22914-0014 

6. 

7.  Muskingum,  OH 

10.  American  Energy  Services  Inc 
1.  79-10241 

3. 103 

4.  Appalachian  Explorafion  faic 

8.  .5  million  cubic  feet    - 

2.  34-059-22322-0014 

5.  Kistlcr  #1 

6- 

7.  Tuscarawas  OH 

a  3.0  million  cubic  feet 

9.  June  22. 1979 

10.  Steriing  China  Co 

9.  June  22, 1979 
10. 

1.  7&-10234 

2.  34-007-21002-0014 

3.  103 

3.103 

4.  Appalachian  Exploration  Inc 

5.  Forsythe  #1 
6. 

7.  Guernsey  OH 

■~ 

4.  Inland  Drilling  Co  Inc 

8.  20.0  million  cubic  feet 

1.  79-10249 

.  '""  _^ 

5.  Million  #3 1002 

9.  June  22. 1979 

^  34-059-22006-0014 

6. 

10.  American  Energy  Services  Inc 

3.103 

'"             s 

7.  Ashtabula,  OH 

1.  79-10242 

4.  Appalachian  Exploration  Inc 

8.  .3  million  cubic  feet 

2.  34-099-20957-0014 

5.  Milhoan  #1 

'  "-   "■  -  •  • 

9.  June  22, 1979 

3.103 

a 

'  '  -                    :, 

10. 

1.  79-10235 

4.  Appalachian  Exploration  Inc 

5.  Green  Valley  Farms  #1 

7.  Guernsey  OH 

8.  5.0  million  cubic  feet 

";■;•■     • 

2.  34-069-23576-0014 

6. 

9.  June  22, 1979 

3.  103 

7.  N^honing  OH 

8.  20.0  million  cubic  feet 

--. 

4.  Inland  Drilling  Co  Inc 

1.  79-10250 

5.  Rubeck  #12576 

9.  June  22. 1979 

2.  34-O59-2217(M)014 

6. 

10.  American  Energy  Services  Inc 

3.103 

7.  Licking,  OH 

1.79-10243 

4.  Appalachian  Explomtian  Inc 

8.  .5  million  cubic  feet 

2.  34-069-22046-0014 

5.  Donnie  Ankrum  #1 

■  ■    ,■'     '     '    -  -^ 

9.  June  22, 1979 

3. 103 

6. 

10. 

4.  Appalachian  Exploration  Inc  . 

7.  Guernsey  OH 

.      -» ' 

1.  79-10236 

5.  Hinchcliff  #1 

&  20.0  million  cubic  feet 

'"    -    - .  '  .     ■'■• 

2.  34-059-22094-0014 

6. 

9.  June  22. 1979 

_  '  ,     i... 

3.  103                                                   -      / 

7.  Guernsey  OH 

10.  American  Eoagy  Services  Inc 

4.  Appalachian  Exploration  Inc 

&  35.0  milhon  cubic  feet 

1.  79-10251 

^' 

5.  Bettis#2 

9.  June  22, 1079 

2.  34-099-20959-0014 

■          ■      ,' 

6- 

-    10.  Consolidated  Aluminum  Corp 

3. 103 

7.  Guernsey,  OH 

1.  79-10244 

4.  Appalachian  Explantioa  lac 

8.  20.0  million  cubic  feet 

2.  34-059-22051-0014 

5.  Beaton  Unit  #1 

* 

9.  June  22, 1979 

3. 103 

ft 

10.  American  Energy  Servicec  inc 

4.  Appalachian  Exploration  Inc 

7.  Mahoning  OH  ~ 

1.  79-10237 

5.  Hinchcliff  #2 

&  20.0  million  cubic  feet 

^'^'i    *  ,' 

2.  34-059-22231-0014 

6- 

9.  June  22. 1979 

3.  103 

7.  Guernsey  OH    - 

10.  American  Baei^  Servicet  Jbc 

4.  Appalachian  Exploration  Inc 

8.  35.0  million  cubic  feet 

1.  79-in7.'>2 

5.  Dutio#l 

9.June22.tB7» 

2.34-060^22005-0014 

^ 

41936 


Federal  Register  /  Vol.  44.  No.  13  i  /  Wednesday.  July  la  1979  /  Notice  s 


8.103 

4.  Appalachian  Exploration  Inc 

6.  Bettis#l 
6. 

7.  Guernsey  OH 

8.  20JO  million  cubic  feet 

9.  June  22, 1979 

10.  American  Energy  Services  Inc 

1. 79-10253 

2. 34-059-22237-0014  ' 

3.103 

4.  Appalachian  Exploration  Inc 

5.Mullin8#l 

8- 

7.  Guernsey  OH 

B.  2DJ0  million  cubic  feet 

9.  June  22, 1979 

la  American  Energy  Services  Inc 

1.79-10254 

2.  34-151-22783-0014 

3. 103 

4.  Appalachian  Exploration  Inc 

5.  Niuman#l 

a.  ■ 

7.  Stark  OH 

8. 20i)  million  cubic  feet 

9.  June  22. 1979 

10.  American  Energy  Services  Inc 

1.  79-10255 

2.  34-157-23011-0014 
3.103 

4.  Appalachian  Exploration  Inc 

6.  Pasquinelli  #1 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  June  22, 1979 

10.  Consolidated  Aluminum  Corp 

1.79-10256 

2.  34-059-22287-0014 

8.103 

4.  Appalachian  Exploration  Inc 

5.  Perry  #1 
6. 

7.  Guernsey  OH 

8. 15.0  million  cubic  feet 

0.  June  22, 1979 

10.  Consolidated  Aluminum  Corp 

1. 79-10257 

2. 34-157-23010-0014 

.3. 103 

4.  Appalachian  Exploration  Inc 

5.  Pica  #1 
ft 

7.  Tuscarawas  OH  '     .; 

8. 35.0  million  cubic  feet        " 

9.  June  22, 1979 

10.  Consolidated  Aluminum  Corp 

1.  79-10258 

2.  34-050-22049-0014~~~° 

3. 103  "     . 

4.  Appalachian  Exploration  Inc 

6.  F.  Ringer  #1 
8. 

7.  Guernsey  OH 

8. 8.0  million  cubic  feet 

9.  June  22, 1979 

10.  Consolidated  Alimiinum  Corp 
-a.  79-10259 

2.  34-059-22052-0014 

3. 103 

4.  Appalachian  Exploration  Inc 

S.RSmith#l 


7.  Guernsey  OH 

8.  5.0  million  cubic  (eet 

0.  June  22, 1979 
10.  Consolidated  A|uminum  Corp 

1.  79-10260 
2.34-059-22053-0014 
3.103 

4.  Appalachian  Exif  oration  Inc 

5.  Shaw  #1 
6. 

7.  Guernsey  OH 
8. 30.0  million  cubiij  feet 

9.  June  22. 1979 

10.  Consolidated  Afuminum  Corp 

1.  7»-10261 

2.  34-121-22062-00]4 
3.103 

4.  O'Neal  Producticiis  Inc 

5.  Chandler  et  al  #: 
6. 

7.  Noble  OH 

8.  .0  million  cubic  f(et 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 
1. 79-10262 
2.  34-121-22063-0014 
3.103 

4.  O'Neal  Producti(Jns  Inc 

5.  Cisler  et  ai  #1 
8. 

7.  Noble  OH 

8.  .0  million  cubic  {|et 

9.  June  22, 1979 

10.  East  Ohio  Gas  ^mpany 

1.  79-10263 

2.  34-121-22064-0014 
3.103 

4.  O'Neal  Producti(ins  Inc 

5.  Morrison  et  al  # 
8. 

7.  Noble  OH 

8.  Xi  million  cubic  f|et 

9.  June  22, 1979 

10.  East  Ohio  Gas  f  ompany 

1.  79-10264 

2.  34-167-24090-0014 
3.103 

4.  Energy  Unlimited  Inc 

5.  Donald  Arnold  ffl 
6. 

7.  Washington  OH 
8. 2.0  million  cubic  |eet 

9.  June  22, 1979 

10.  River  Gas  Company 

1.  79-10265 

2.  34-167-24049-0014 
3.103 

4.  Cline  Oil  &  Gas  Co 

5.  Morris  #1 
8. 

7.  Washington  OH 
8. 10.0  million  cubi( 
9.- June  22. 1979 
10.  Columbia  Gas 


1.  79-10266 

2.  34-167-24108-00 
3.103 

4.  Cline  Oil  &  Gas  Co 

5.  Morris  #2 
6. 

7.  Washington  OH 
8. 10.0  million  cubit 
0.  June  22, 1979 
10.  Columbia  Gas 


UMI 


feet 
'  ransmission  Corp 
4 


feet 
ransmission  Corp 


1.  79-10267 

2.  34-133-21795-0014 
3.103 

4.  Inland  Drilling  Co  |nc 

5.  Resnick  #3 1791 
6. 

7.  Portage  OH 

8.  .3  million  cubic  feqt 

9.  June  22, 1979 
10. 

1.  79-10268 

2.  34-133-21378-0014 
3.103 

4.  Inland  Drilling  Copnc 

5.  Gatts  #1A  1378 
6. 

7.  Portage  OH 
8. 1.2  million  cubic  f4et 

9.  June  22, 1979 

10.  Anchor  Hocking 

1.  79-10269 

2.  34-115-21068-001  \ 

3.  103 

4.  Giant  Petroleum  (Corporation 

5.  J  &  J  Turon  #12 
6. 

7.  Trumbull  OH 

8.  20.0  million  cubiclfeet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Cjompany 

1.  79-10270 

2.  34-007-20811-001  \ 

3.  103 

4.  Giant  Petroleum  Corporation 

5.  Faile— Unit— Wet  *1 
6. 

7.  Ashtabula  OH 

8.  20.0  million  cubiclfeet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Cjompany 

1.  79-10271 

2.  34-007-20812-001|l 

3.  103 

4.  Giant  Petroleum  Corporation 

5.  Faile— Unit— Wet  #2 
6. 
7. 
8. 
9. 


feet 


Ashtabula  OH 

15.0  million  cubic 

June  22, 1979 
10.  East  Ohio  Gas  Cjompany 
1.  79-10272 

34-007-20809-001|l 

103 

Giant  Petroleum  Corporation 

Faile— Unit— Wei  #4 


feet 


Ashtabula  OH 
20.0  million  cubic 
June  22, 1979 
10.  East  Ohio  Gas  C  ompany 

1.  79-10273 

2.  34-007-20810-001 1 

3.  103 

4.  Giant  Petroleum  ( kirporation 

5.  Faile— Unit— Wei  #3 

6.  T 

7.  Ashtabula  OH     I 

8.  15.0  million  cubiclfeet 

9.  June  22. 1979 

10.  East  CHiio  Gas  Company 

1.  79-10274 

2.  34-105-21788-001 1 

3.  103 

4.  BJVC  Energy  Maijagement  Oup 
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5.  Emest  Lambert  #1 
e. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10275 

2.  34-105-21774-0014 

3.  103 

4.  B]VC  Energy  Management  Corp 

5.  Thelma  Dalton  #2 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  lune  22, 1979 

10.  Columbia  Gas  Trensmissioa  Corp 

1.  79-10276 

2.  34-105-21783-0014 

3.  103 

4.  BJVC  Energy  ManagemetU  Corp 

5.  Thelma  Dalton  #1 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmissioa  Corp 

1.  79-10277 

2.  34-10S-217S4-0014 

3.  103 

4.  BJVC  Energy  Management  Carp 

5.  Thelma  Meadows  #1 
6. 

7.  Meigs  OH 

B.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmissioa  Corp 

1.  79-10278 

2.  34-009-20464-0014 

3.  108 

4.  William  A  Glass 

5.  William  R  Issacs  #1  (3593) 

6.  Lodi 

7.  Athens  OH 

8.  .2  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Corp 

1.  79-10279 

2.  34-009-20641-0014 

3.  108 

4.  William  A  Glass 

5.  Ferd  Lawson  #2  (5816) 

6.  Lodi 

7.  Athens  OH 

8.  .2  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Corp 

1.  79-10280 

2.  34-009-00632-0014 

3.  108 

4.  William  A  Glass 

5.  Clyde  Smith  #2  (5797J 

6.  Lodi 

7.  Athens  OH 

8.  .2  million  cubic  feet 

9.  June  22, 1979  ^ 

10.  Columbia  Gas  Corp 

1.  79-10281 

2.  34-121-21775-0014 

3.  108 

4.  St  Joe  Petroleum  (US)  CorporatMM 

5.  J  Schockling  *1 
6. 

7.  Noble  OH 

8.  8.0  million  cubic  feet 


9.  June22,ia7f 

10.  Republic  Steel  Corporation 

1.  79-10282 

2.  34-059-21027-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Fee  #1 
6- 

7.  Guernsey  OH 

8.  5.0  million  cubic  feet 

9.  June  22.  ttTf 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10283 

2.  34-157-21398-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Everhard-Midvale  #1 
6. 

7.  Tuscarawas  OH 

8.  4.0  million  cubic  feet 

9.  June22,tt79 

10-  East  Ohio  Gas  Co 

1.  79-10284 

2.  34-157-21400-0014 

3.  108 

4.  Appalachian  Exploratioa  Inc 

5.  De  Vore  #2 
6. 

7.  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  June22.  tt7« 

10.  East  Ohio  Gas  Co 

1.  79-10285 

2.  34-157-21121-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Arnold  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  7.0  million  cubic  feet 

9.  Iune22.M70 

10.  The  East  Ohio  Gas  Company 

1.  79-10286 

2.  34-121-21779-0014 

3.  108 

4.  St  Joe  Petroleum  (US)  Corparation 

5.  Baker/Noll  No  1 
6. 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  June22.  ISTS 

fO.  Republic  Steel  Corporation 

1.  79-10287 

2.  34-103-21072-0014 

3.  108 

4.  Cora  B  Hoey 

5.  Wright  No  1 
6. 

7.  Medina  OH 

8.  2.0  million  cubic  feet 

9.  June22,lfl7» 

10.  Columbia  Gas  Transmission  Coip 

1.  79-10288 

2.  34-103-20744-0014 

3.  108 

4.  Cora  B  Hoey 

5.  Amheiser  No  2 

8- 

7.  Medina  OH 

8.  4.5  million  cubic  feet 

9.  June  22.  W7B 

10.  Columbia  Gas  Transmission  Owp 
1.  79-10289 


2.  34-157-21612-0014 
3. 'l06 

4.  Appalachian  riplarahnn  lac 

5.  Gamer  #1 
6. 

7.  Tuscarawas  OH 

8.  13.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Co 

1.  79-10290         " 

2.  34-083-22084-0014 

3.  108 

4.  Ludco  Inc 

5.  Over  #1  . 

6.  Millwood 

7.  Knox  OH 

8.  8.0  million  cubic  feet 

9.  June  22. 1979 

10.  Coluihia  Gas  TranamiBsion  Cor] 

1.  79-10291 

2.  34-075-21914-0014 

3.  108 

4.  KiilbuckOilFieUSenwie 

5.  Earl-Russel  #1  BL 

6.  Killbuok 

7.  Holmes  OH 

8.  1.9  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Tcuutniasion  Caq 

1.  79-10292 

2.  34-089-23783-0014 

3.  108 

4.  Dick  Hart 

5.  J  E  &  A  E  Cooperrider  #1 
6. 

7.  Licking  OH 

8.  3.4  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  TraasmiMioQ  Coi] 

1.  79-10293 

2.  34-157-20490-0014 

3.  106 

4.  Killbuck  Oil  Field  Senice 

5.  Howard  L  Roxie  Horn  #1 

6.  Cambridpe 

7.  Tuscarawas  OH 

8.  3.6  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  TxaBSBission  Cei} 

1.  79-10294 

2.  34-059-21657-0014 

3.  106 

4.  Mammoth  ProdacmgCoEporation 

5.  R  Nichols  #1 

6.  Antrim 

7.  Guernsey  OH 

8.  6.0  million  cubic  feet 

9.  June  22. 1979 

10.  The  £Mt  Okie  Gas  Campnay 

1.  79-10295 

2.  34-059-2165»-0014 

3.  108 

4.  Mammoth  Producing  Corporvtioa 

5.  Tuttle-Moore  Unit  #1 

6.  Antrim 

7.  Guernsey  OH 

8.  3.5  million  cubic  feet 

9.  June  22, 1979 

10.  The  East  Ottto  Gas  Ceevaay 

1.  79-10296 

2.  34-059-21658-0014 

3.  106 

4.  Mammoth  Producing  CorperatioB 

5.  M  E  Bates  #1 
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ft  Birmingham 

7.  Guernsey  OH 

8.  12.5  million  cubic  feet 

9.  June  22, 1979 

la  The  East  Ohio  Gas  C<Hnpany 

1.  79-10297 

2.  34-059-21600-0014 

3.  106 

4.  Mammoth  Produq^ng  Corporation 

5.  R  Davidson  #1 

6.  Birmingham 

7.  Guernsey  OH 

8.  15i)  million  cubic  feet . 

9.  June  22. 1979 

la  The  East  Ohio  Gas  Company  : 

1.  79-10298 

2.  34-059-21687-0014 
8.  108 

4.  Mammoth  Producing  Corporation 

5.  W  Jeffers  *1 

6.  Birmingham 

7.  Guernsey  OH 

8.  5.6  million  cubic  feet 

9.  June  22, 1979 

la  The  East  Ohio  Gas  Company 

1.7»-10299 

2.  34-059-21688-0014 

3.108 

4.  Mammoth  Producing  Corporation 

5.  W  Kimble  #1 

6.  Antrim 

7.  Guernsey.  OH 

8. 6.5  million  cubic  feet 

9.  June  22. 1979 

la  The  East  Ohio  Gas  Company 

1.79-10300 

2.  34-059-21686-0014 

3. 108 

4.  Mammoth  Producing  Corporation 

5.  Patterson  Unit  #1 

6.  Winterset 

7.  Guernsey,  OH 

8. 6.0  million  cubic  feet 

9.  June  22, 1979 

10.  The  East  Ohio  Gas  Company 

1. 79-10301 

2.  34-059-21709-0014 

3. 108  ^ 

4.  Mammoth  Producing  Corporation 

5.  R  Chase  »1 

8.  Birmingham 
7.  Guernsey,  OH 

8. 10.0  million  cubic  feet 

9.  June  22. 1979 

10.  The  East  Ohio  Gas  Company 
1.  79-10302 
2.34-059-21705-0014 

3.108 

4.  Mammoth  Producing  Corporation 

5.  A  E  Winters  #1 

6.  Antrim 

7.  Guernsey,  OH 

8.  5.5  million  cubic  feet    -      ' 
a  June  22. 1979 

la  The  East  Ohio  Gas  Company 

1.  79-10303 

Z  34-059-21811-0014 

3.108 

4.  Mammoth  Producing  Corporation 

5.  R  Hayes  #1 

6.  Birmingham 

7.  Guernsey,  OH 

8. 7.0  million  cubic  feet      -v    w  ■ 

9.  June  22, 1979 


10.  The  East  Ohio  iias  Company 

1.  79-10304 

2.  34-059-21604-0(114 
3.108 

4.  Mammoth  Producing  Corporation 
5. 1  Bird  #1 

6.  Birmingham 

7.  Guernsey,  OH 
8. 14.0  million  cub|c:  feet 

9.  June  22, 1979 

10.  The  East  Ohio  [}as  Company 

1.79-10305 

2.  34-059-21609-0414 

3.108 

4.  Mammoth  Producing  Corporation 

5.  Royce-Keck  #1 

6.  Birmingham 

7.  Guernsey,  OH 
8. 1.0  million  cubi4  feet 

9.  June  22, 1979 

10.  The  East  Ohio|Cas  Company 

1.  79-10306 

2.  34-059-21621-Ofl4 
3.108 

4.  Mammoth  Prod  icing  Corporation 

5.  Leeper-Greenle  is  #1 

6.  Birmingham 

7.  Guernsey,  OH 

8.  6.5  million  cubi4  feet 

9.  June  22, 1979 

10.  The  East  OhiojCas  Company 

1.  79-10307 

2.  34-O59-21647-0fl4 
3.108 

4.  Mammoth  Prodficing  Corporation 

5.  H  Bair  #1 

6.  Birmingham 

7.  Guernsey,  OH 
8. 8.0  million  cubii  feet 

9.  June  22, 1979 

10.  The  East  OhiojCas  Company 

1.  79-10308 

2.  34-059-21 649-0|>14 
3.108 

4.  Mammoth  Prodbcing  Corporation 

5.  Cole-Dacar  #1 

6.  Birmingham 

7.  Guecnsey,  OH 
8. 15.5  million  cuttc  feet 

9.  June  22, 1979 

10.  The  East  OhioJGas  Company 

1.  79-10309 

2.  34-059-21651-0|ll4 
3.108 

4.  Mammoth  Proc^cing  Corporation 

5.  J  Wheeler  #1 

6.  Antrim 

7.  Guernsey.  OH 
8. 6.5  million  cubii  feet 

9.  June  22, 1979 

10.  The  East  OhiojCas  Company 

1.  79-10310 

2.  34-167-23344-01)14 
3.108 

4.  Dewey  H  Tiltoi 

5.  C  A  Barlow  #3 
6. 

7.  Washington,  Ofl 

8.  3.5  million  cubi(  feet 

9.  June  22, 1979 

10.  Columbia  Gas 

1.  79-10311 

2.  34-167-20506-a|>14 


UMI 


-Joseph  Cosgriff 


Transmission 


3.108 

4.  Dewey  H  Tilton-  Joseph  Cosgriff 

5.  Maruin  Harris  #1 
6. 

7.  Washington,  OH 

8. 3.5  million  cubic  eet  -:      . 

9.  June  22. 1979 

10.  Columbia  Gas  t  ransmission  Corp 
1. 79-10312 

2.  34-167-20561-001 » 
3.108 

4.  Dewey  H  Tilton-  -Joseph  Cosgriff    > 

5.  C  A  Barlow  #1 

7.  Washington,  OH 

8.  3.5  million  cubic  eet  .'•  :  .■ 

9.  June  22, 1979 

10.  Columbia  Gas  1  ransmission  Corp 

1.  79-10313 
2.34-167-23308-00  4 
3. 108 

4.  Dewey  H  Tilton-  -Joseph  Cosgriff 

5.  Larry  Tilton  No : 

6.  ,  ,. 

7.  Washington,  OH 

8.  5.4  million  cubic  eet 

9.  June  22, 1979 

10.X]ohnnbia  Gas  1  l-ansmission  Corp 

1. 79-10314 

2.  34-167-23381-00  4 
3. 108 

4.  Dewey  H  Tilton-  -Joseph  Cosgriff 

5.  Marvin  Harris  #  '. 

6.  ' 

7.  Washington,  Oh 

8.  3.5  million  cubic  feet 

9.  June  22, 1979 

10.  Coliunbia  Gas  "f  ransmission  Coip . 

1.  79-10315 

2.  34-019-21247-0014 
3.103 

4.  Belden  &  Blake  ^d  Co  L  P  70 

5.  A  Mastroianni  ^-843 
6. 

7.  Carroll,  OH 
8. 10.0  million  cubi(  feet 
9.  June  22, 1979 
10. 

1.  79-10316 

2.  34-103-21968-00)4 
3.103 

4.  King  DriUing  Co 

5.  John  Gehman  #2 
6. 

7.  Medina,  OH 
8. 40.0  million  cubii ;  feet 

9.  June  22, 1979  r 

10.  East  Ohio  Gas 


79-10317 

34-103-21983-00)4 

103 

King  Drilling  Co 

Allen  Ressler  #1 


1. 

2. 

3. 

4. 

5. 

6. 

7.  Medina,  OH 

8. 40.0  million  cubi^  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas 

1.  79-10318 

2.  34-083-22510-00)4 
3.103 

4.  Johnson  Drilling  iJo 

5.  Robert  Edmondspn  #2 
6. 
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7.  Knox.  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10319 

2.  34-119-24500-0014 
3. 103 

4.  The  Benatty  Corporation 

5.  L  Crawford  #2 
6. 

7.  Muskingum,  OH 

8.  25.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 

1.  79-10320 

2.  34-153-20678-0014 
3.103 

4.  KST  Oil  &  Gas  Co  Inc 

5.  Armington-Buckeye  #1 
6. 

7.  Summit.  OH 

8.  36.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Co 

1.  79-10321 

2.  34-059-22539-0014 
3.103 

4.  Bartlo  Associates  Inc 

5.  H  Wells  #3 
6. 

7.  Guernsey,  OH 

8.  20.0  million  cubic  feet 

9.  June  22, 1979 
10. 

1.79-10322 

2.  34-157-23240-0014 

3.103 

4.  Bartlo  Associates  Inc 

5.CHawk#l 

6. 

7.  Tuscarawas,  OH 

8.  20.0  million  cubic  feet 

9.  June  22, 1979 
10. 

1.79-10323 
2.34-059-22511-0014 
3. 103 

4.  Bartlo  Associates  bic 

5.  H  Wells  #2 
6. 

7.  Guernsey,  OH 

6.  20.0  million  cubic  feet 
9.  June  22, 1979 

10. 

1.  79-10324 

2.  34-157-23137-0014 
3. 103 

4.  Peter  A  Bartlo  Inc 

5.  Central  Catholic  Unit  #1 
6. 

7.  Tuscarawas,  OH 

8.  20.0  million  cubic  feet 

9.  June  22. 1979 
10. 

1.  79-10325 
2.34-157-23169-0014 
3. 103 

4.  Peter  A  Bartlo  Inc 

5.  T  Larkin  #1 
6. 

7.  Tuscarawas,  OH  ^ 

8.  20.0  million  cubic  feet 

9.  June  22, 1979 
10. 


1.7»-10326 

2.  34-157-23167-0014 

3.103 

4.  Peter  A  Bartlo  Inc 

5.  P  Smith  #1 

6- 

7.  Tuscarawas,  OH 

8. 20.0  million  cubic  feet 

9.  June  22, 1979 

10. 

1.  79-10327 

2.  34-059-2251(M)014 
3. 103 

4.  Bartlo  Associates  Inc 

5.  H  Wells  #1 
6. 

7.  Guernsey.  OH 

8. 20.0  million  cubic  feet 

9.  June  22, 1979 

10. 

1.79-10328 

2.  34-031-23166-0014 

3.103 

4.  General  Electric  Co  Haddad  and  Broo 

5.  General  Electric  #2 
6. 

7.  Coshocton,  OH 

8.  29.0  million  cubic  feet 

9.  June  22, 1979 
10. 

1.  79-10329 

2.  34-083-22590-0014 

3.  103 

4.  Derrick  Petroleum  Co 

5.  Dwight  Ruby  #1-A 
6. 

7.  Knox.  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10330 

2.  34-083-22581-0014 

3.  103 

4.  Jerry  C  Olds 

5.  Ora  Johnson  #8 
6. 

7.  Knox,  OH 

8.  2.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10331 

2.  34-089-23568-0014 

3.  103 

4.  American  Well  Management  Company 

5.  Priest  No  1 
6. 

7.  Licking,  OH 

8.  18.0  million  cubic  feet 

9.  June  22. 1979 
10. 


79-10332 

34-059-22455-0014 

103 

Bauman  Oil  &  Gas  Co  Inc 

Bauman  Kinner  #1 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Guernsey,  OH 

8.  30.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10333 

2.  34-059-22513-0014    ^ 

3.  103 

4.  'Bauman  Oil  &  Gas  Co  Inc 


5.  Bauman  Palmer  #1 

6. 

7. 

& 

9. 

10. 


Guernsey,  OH 
45.0  million  cubic  feet 
June  22. 1979 

Columbia  Gas  Transmission  Corp 
79-10334 

34-119-24477-0014 
103 

Callander  ft  Kimbrel  Inc 
Strickler#l 

Muskingum,  OH 
14.6  million  cubic  feet 
June  22. 1979 


1. 
2. 
3. 
4. 

5. 
6. 
7. 
& 
9. 
10. 

1.  79-10335 

2.  34-167-24137-0014 

3.  103 

4.  Tri-City  Drilling  Co  Inc 

5.  Nina  J  Jones  #1 
6. 

7.  Washington.  OH 

8.  6.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission 

1.  79-10336 

2.  34-133-21220-0014 

3.  103 

4.  Pominex  Inc 

5.  #1  R  ft  B  Bossow 

a 

7.  Portage.  OH 

8.  10.0  million  cubic  feet 

9.  June  22, 1979 

10.  Stark  Oilfield  Services  Inc 
1. 
2. 
3. 
4. 
5. 
6. 
7. 

a 

9. 
10 

1. 

2. 
3. 
4. 
5. 

a 

7. 
8. 
9. 
10 

1. 
2. 
3. 
4. 

5. 

a 

7. 

a 

9. 
10 


79-10337 

34-031-23284-0014 

103 

Worthington  Oil  Company  Inc 

Exline#l 

Coshocton.  OH 

12.0  million  cubic  feet 

June  22, 1979 

,  Columbia  Gas  Transmission  Corp 

79-10338 

34-007-20954-0014 

103 

Clarence  K  Tussel  Jr 

E  Krause  #1 

Ashtabula,  OH 

25.0  million  cubic  feet 

June  22, 1979 

.  East  Ohio  Gas  Company 

79-10339 

34-153-20619-0014  * 

103 

Rondy  Incorporated 

Rondy-Schnee  No  1 


Summit.  OH 

43.0  million  cubic  feet 

June  22. 1979 

.  East  Ohio  Gas  Company 

1.  79-10340 

2.  34-059-22402-0014 

3.  103 

4.  Pioneer  Oil  Company  Inc 

5.  #1  Galbraith 

a 

7.  Guernsey.  OH 

a  100.0  million  cubic  feet 


41940 
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9.  )une  22, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-10341 

2.  34-121-22108-0014 

3.  103 

4.  Green  Gas  Co 

5.  ITOL  Reed-Ohio  Power  »1 
6. 

7.  Noble,  OH 

8.  2.0  million  cubic  Feel 

9.  June  22, 1979 

10.  The  East  Ohio  Gas  Co  ■;. 

1.  7»-10342 

2.  34-133-2176CM»14 

3.  103  ^ 

4.  Inland  Drilling  Co  Inc       -^ 

5.  L  &  P  Investments  «2 

a. 

7.  Portage.  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Stark  Oilfield  Services  Inc    . 

1.  79-10343 

2.  34-155-21168-0014 
103 

Berea  Oil  and  Gas  Corporation 
A  &  B  Evans  Unit  «1 


Trumbull,  OH 

32.4  million  cubic  feet 

June  22. 1979 


10.  East  Ohio  Gas  Co 

1.  79-10344 

2.  34-121-21963-0014 

3.  103 

4.  Pominex  Inc 

5.  Charles  Coyle  «18 
6. 

7.  Noble,  OH 

8.  30.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 

1.  79-10345 

2.  34-029-20731-0014 

3.  103 

4.  Pominex  Inc 

5.  «1  Ralph  Kettering 
6. 

7.  Columbiana.  OH 

&  32.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 
1. 
2. 
3. 
4. 
5. 
6. 
7. 

a 

9. 


79-10346 

34-133-21180-0014 
103 

Pominex  Inc 
s2  Bujalski 


Portage.  OH 
11.0  million  cubic  feet 
June  22, 1979 
10.  Stark  Oilfield  Services  Inc 

1.  79-10347 

2.  34-099-21093-0014 

3.  103 

4.  Pominex  Inc 

5.  *1  Edward  Wilson  Unit 
6. 

7.  Mahoning,  OH 

8.  35.0  million  cubic  feet 

9.  June  22. 1979 

10.  East  Ohio  Gas  Company 
1.  79-10348 


34-099-20926-004} 
103 

Pominex  Inc 
#1  R  Davenport 


feet 


Mahoning,  OH 
50.0  million  cubicjf 
June  22, 1979 
East  Ohio  Gas  (]ompany 

79-10349 

34-151-22946-00|4 

103 

Belden  &  Blake 

J  &  C  Homer  Coif  m 


a  id 


Stark,  OH 

10.0  million  cubic 

June  22, 1979 


feet 


79-10350 

34-121-22106-00|4 

103 

Green  Gas  Co 

Todd  Johnson — Wheeler  #1 


Noble,  OH 
3.0  million  cubic 
June  22, 1979 
The  East  Ohio  ( 
79-10351 

34-121-221 11-00|4 
103 

Green  Gas  Co 
Clem  Garvin  *1 


eet 
as  Co 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

1.  79-10353 

2.  34-127-23911-0011 

3.  103 

4.  C  J  Warren  Oil  Cjimpany 

5.  Lewis/Peabody  ■ 
6. 

7.  Perry,  OH 

8.  1.5  million  cubic 

9.  June  22, 1979 

10.  Foraker  Gas  Cofipany 

1.  79-10354 

2.  34-089-23563-001  J 

3.  103 

4.  Jonsu  Corp 

5.  Fred  Moore  -1 
6. 

7.  Licking,  OH 

8.  10.0  million  cub! 

9.  June  22. 1979 
10. 

1.  79-10355 

2.  34-089-23571-0011 

3.  103 

4.  American  Weil 

5.  Johnson  =3 


Licking,  OH 
18.0  million  cubic 
June  22, 1979 


UMI 


Co  L  P  No  70 
*1-871 


eet 
as  Co 


Noble,  OH 
3.0  million  cubic 
June  22, 1979 
The  East  Ohio  i 
79-10352 

34-089-23567-0011 
103 

American  Weil  Njanageniunl  Company 
Johnson  No  1 


fi;et 


L'et 


feet 


^  anagement  Company 


6. 

7.  Licking,  OH 

8.  18.0  million  cubic  het 

9.  June  22, 1979 
10. 

1.  79-10356 

2.  34-089-23570-0014 

3.  103 

4.  American  Well  MfnagemcBt  CoMpwiy 

5.  Johnson  No  2 
6. 

7.  Licking.  OH 

8.  18.0  million  cubic  feet 

9.  June  22, 1979 
10. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


79-10357 

34-089-23572-001^ 

103 

American  Well  Management  Coipany 

Wilson  No  1 


eet 


Licking,  OH 

18.0  million  cubic 
9.  June  22, 1979 
10. 

1.  79-10358 

2.  34-133-21806-001^ 

3.  103 

4.  Viking  Resources  porporation 

5.  Hampton  #1 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  June  22, 1979 
10. 

1.  79-10359 

2.  34-133-21882-0014 
3.103 

4.  Viking  Resources  (Corporation 

5.  L  &  D  Balogh  #2 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  4et 

9.  June  22, 1979 
10. 

1.  79-10360 

2.  34-133-21865-0014 
3.103 

4.  Viking  Resources  (torporation 

5.  E  &  N  Kime  «2 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  Itet 

9.  June  22, 1979 
10. 

1.  79-10361 
2. 34-133-21866-0014 
3.103 

4.  Viking  Resources  (|orporation 

5.  Elton  J  Kime  »1 
6. 

7.  Portage,  OH 

8.  30  0  million  cubic  fjet 

9.  June  22, 1979 
10. 

1.  79-10362 

2.  34-133-21678-0014 
3.103 

4.  Smythco  Inc. 

5.  King-Smythe  Vent+es  #2 
6. 

7.  Portage,  OH 

8.  20.0  million  cubic  f4et 

9.  June  22,  1979 
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10. 

1.  79-10383 

2.  34-073-22119-0014 
3. 103 

4.  Orwig  Oil  Company 

5.  Dupler-Huston  #1 
6. 

7.  Hocking,  OH 

8.  8.0  million  cubic  feet 

9.  June  22. 1979 

10.  Paramount  Transmission  Corporation 
1.79-10364 

2.  34-103-22051-0014 
3.103 

4.  Leslie  Oil  and  Gas  Co.  Inc. 

5.  Rice/Butcher  Unit  #1 
6. 

7.  Medina.  OH 

8. 4.0  million  cubic  feet 

9.  lune  22, 1979 

10. 

1.  79-10365 

2.  34-103-21980-0014 
3. 103 

4.  Leslie  Oil  and  Gas  Co  Inc. 

5.  Leonard  #3 
6. 

7.  Medina,  OH 

8.  3.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Corporation 
1.79-10388 
2.34-099-21024-0014 

3.103 

4.  Pominex  Inc. 

5.  #lJLEwing 
8. 

7.  Mahoning,  OH 

8.  32.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 
1.  79-10367 
2.34-099-20987-0014 
3.103 

4.  Pominex  Inc. 

5.  #1  Huffman  Unit 
6. 

7.  Mahoning,  OH 

8.  50.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 

1.  79-10368 
2.34-099-21023-0014 
3.103 

4.  Pominex  Inc. 

5.  #1  Wiltcrest  Halt  Unit 
6. 

7.  Mahoning,  OH 

8.  32.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 
1.79-10389 

2.  34-099-21076-0014 
3.103 

4.  Pominex  Inc. 

5.  #2  Harvey  Paulin 
6. 

7.  Mahoning,  OH 

8.  30.0  million  cubic  feet 

9.  June  22. 1979 

10.  East  Ohio  Gas  Company 

1.  79-10370 

2.  34-031-23371-0014 


3.103 

4.  The  Oxford  Oil  Co. 

5.  Five  Springs  Farm  #1 
6. 

7.  Coshocton,  OH 

8. 9.0  million  cubic  feet 

9.  June  22. 1979 

10. 

1.79-10371 

2.34-127-23918-0014 

3. 103 

4.  C  J  Warren  Oil  Company 

5.  Nash  #1 
6. 

7.  Perry,  OH 

8.  .7  million  cubic  feet  >. 

9.  June  22, 1979 

10.  Foraker  Gas  Company 
1. 79-10372 

2.  34-119-24485-0014 
3. 103 

4.  The  Oxford  Oil  Co. 

5.  Kenneth  Wifson  #1 
8. 

7.  Muskingum,  OH 
8. 9.0  million  cubic  feet 
9.  June  22. 1979 
10. 

1.79-10373 

2.34-119-24723-0014 

3.103 

4.  The  Oxford  Oil  Co. 

5.  Jesse  Jordan  #2 

6- 

7.  Muskingum,  OH 

8. 10.0  million  cubic  feet 

9.  June  22. 1979 

10. 

1.  79-10374 

Z  34-099-20971-0014 

3.103 

4.  Rowley  &  Brown  Petroleum  Corp. 

5.  Wuthrick  #1 

6.  -  . 

7.  Mahoning,  OH 

8. 27.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Company 
1.79-10375 

Z  34-009-21913-0014 
3.103 

4.  Reliance  Management  Co. 

5.  Sunday  Creek  Coal  #46R 
6. 

7.  Athens,  OH 

8. 15.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission 

1.  79-10378 
2.34-073-22103-0014 
3.103 

4.  Estate  of  Barton  A  HoO 

5.  Jerry  J  Clark  #1 

6- 

7.  Hocking,  OH 

8. 36.5  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas 

1.79-10377 

2.  34-073-22056-0014 
3.103 

4.  Estate  of  Barton  A  Holl 

5.  Ruth  F  Vickers  *2 
& 


7.  Hocking,  OH 

8. 40.2  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas 
1. 79-10378       ' 

2.  34-121-22134-0014 
3. 103 

4.  Green  Gas  Company 

5.  Edward  Greathouse  #1 
6. 

7.  Noble,  OH 

8. 2.0  million  cubic  feet 

9.  June  22, 1979 

la  The  East  Ohio  Gas  Ca 

1. 79-10380 

2.  34-127-23828-0014 

3.103 

4.  Wilson  Petroleum  Corp. 

5.  James  Finck  #1 
6. 

7.  Perry.  OH 

8. 2.0  million  cubic  feet 

9.  June  22, 1979 

10.  National  Gas  &  Oil  Corp. 
1.  79-10361 
2.34-167-24252-0014 
3.103 

4.  Energy  Unlimited  Inc. 

5.  John  Santone  #1 
6. 

7.  Washington,  OH 
8. 8.0  million  cubic  feet 

0.  June  22, 1979 

10.  River  Gas  Company 

1.  79-10382 

2.  34-167-24251-0014 
3.103 

4.  Energy  Unlimited  Inc. 

5.  Cecil  Pottmeyer  #1 
6. 

7.  Washington,  OH 
8. 6.0  million  cubic  feet 

9.  June  22, 1979 

10.  River  Gas  Company 
1.79-10383 

2.  34-167-24150-0014 
3. 103 

4.  Eneigy  Unlimited  Inc. 

5.  Donald  Arnold  #2 
6. 

7.  Washington,  OH 

8.  2.0  million  cubic  feet 

9.  June  22. 1979 

10.  River  Gas  Company 

1. 79-10384  « 

2.  34-167-23988-0014 

3.103 

4.  Coleman  Brothers  Drilling 

5.  G  D  &  Bessie  Skinner  #1 
6. 

7.  Washington.  OH 
8. 14.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.  79-10385 
2.34-075-22060-0014 

3. 103 

4.  Hortin  and  Huf&nan 

5.  David  ft  Wilma  HeffeUiiiger  #1 
6. 

7.  Hohnes,  OH 

&  2.0  million  cubic  feet 

9.  June  22, 1979 

10.  The  East  Ohio  Gas  Co. 


41M2 
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1.79-10386 
2.34-063-22520-0014 
3. 103 

4.  Buckeye  Crude  Exploration  Inc. 

5.  Stachler  Well  #1 

&  Danville  Oil  ft  Gas  Field 
7.Knox.OH 

8.  36.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-10387 

2.  34-115-21718-0014 
3.103 

4.  Iroquois  Oil  and  Gas  inc. 

5.  Swallows  #3  • 
6. 

7.  Morgan,  OH 

8. 13.0  million  cubic  feet 

9.  June  22. 1979 

10.  East  Ohio  Gas  Company 
1.  79-10388 
2.34-119-24202-0014 

3. 103 

4.  Iroguois  Oil  and  Gas  bic. 

5.  Brannon  #1 
6. 

7.  Muskingum,  OH 

8. 16.0  million  cubic  feet 

9.  June  22, 1979 

10.  American  Energy  Services 

1.79-10389 

Z  34-119-24239-0014 

3.103 

4.  Iroquois  Oil  and  Gas  Inc. 

5.  Brannon  #2 
6. 

7.  Muskingum,  OH 

8. 18.0  million  cubic  feet  ■'   ■    \   ' 

9.  June  22, 1979 

10.  American  Energy  Services 
i.  79-10390 
2.34-083-22585-0014 

3.103  .. 

4.  Berwell  Energy,  Inc. 

5.  Jess  W.  Gardner  Na  1 

8-  \;--:"':  .    ■ 

7.  Knox,  OH 

&  60.0  million  cubic  feet       -.      '  ' 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Company 
1.  79-10391 
2.34-119-24240-0014 

3.103 

4.  Iroquois  Oil  and  Gas.  Inc. 

5.  Brannon  #3 
6. 

7.  Muskingum.  OH  ^   . 

8. 16.0  million  cubic  feet 

9.  June  22, 1979  • 

10.  American  Enei^  Services 

1.  79-10392 

Z  34-115-15350-0014 
3.103 

4.  Iroquois  Oil  and  Gas.  Inc. 

5.  Swallows  #1 

6.  ■•:      .  ■  -• 

7.  Morgan.  OH 

8. 10.0  million  cubic  feet 

9.  June  22. 1979 

10.  East  Ohio  Gas  Company 
1.79-10393 

2.  34-115-21715-0014 
3.103 

4.  Iroquois  Oil  and  Gas.  inc. 


5.  Swallows  #2 

6. 

7.  Morgan,  OH 

8. 12.0  million  cubic  feet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Ci)inpany 


79-10394 

34-119-24255-001' 

103 

Iroquois  Oil  and  (  as.  Inc. 

McCormick-Wats  in  lA 


1 

2 

3 

4 

5 

6. 

7.  Muskingum,  OH 

8. 15.0  million  cubic 

9.  June  22, 1979 

10.  East  Ohio  Gas 


eet 
Cbmpany 


1. 79-10395 

2.  34-119-24378-OOlf 

3.103 

4.  Iroquois  Oil  and  ((as.  Inc. 

5.  C  St.  Clair  #1 
6. 

7.  Muskingum,  OH 
8. 14.0  million  cubic  feet 

9.  June  22. 1979 

10.  American  Energ^  Services 

1.  79-10396 

2.  34-119-24307-0011 
3.103 

4,  Iroquois  Oil  and  ((as.  Inc. 

5.  N.  G.  Prouty  lA 
6. 

7.  Muskingum,  OH 
8. 16.0  million  cubiclfeet 

9.  June  22, 1979 

10.  East  Ohio  Gas  C^xapaay 

1.  79-10397 

2.  34-119-24258-001  1 
3. 103 

4.  Iroquois  Oil  and  ^as.  Inc. 

5.  McCormick-Watspn  2A 
6. 

7.  Muskingum,  OH 
8. 16.0  million  cubiclfeet 

9.  June  22, 1979 

10.  East  Ohio  Gas  C|>nipany 
1. 79-10398 
2.  34-119-24306-001 1 
3.103 

4.  Iroquois  Oil  and  ((as.  Inc. 

5.  Watson  1-A 
6. 

7.  Muskingum,  OH 
8. 16.0  million  cubiclfeet 

9.  June  22, 1979 

10.  East  Ohio  Gas  Company 
1 
2 


79-10399 

34-119-24309-001 t 

103 

Iroquois  Oil  and  (tas.  Inc. 

Gerald  Prouty  lA 


Muskingum,  OH 
8. 14.0  million  cubiclfeet 

9.  June  22, 1979 

10.  American  Energ;  Services 

1.  79-10400 

2.  34-005-23182-001 
3.103 

4.  M  &  G  Oil  Compa  ly 

5.  Hopkins  G-1 
6. 
7.  Ashland,  OH 

6.  .3  million  cubic  fe^t 


UMI 
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9.  June  22. 1979 
10. 

1.  79-10401 

2.  34-031-23135-0014 
3.103 

4.  American  Exploration  Co. 

5.  Majorie  McCombs  pi 
6. 

7.  Coshocton,  OH 

8.  9.0  million  cubic  fe^t 

9.  June  22. 1979 

10.  American  Energy  fiervices 

1.  79-10402 

2.  34-127-24241-0014 
3.103 

4.  Schmelzer  Oil 

5.  John  Combs  #2 
6. 

7.  Perry,  OH 

8.  52.0  million  cubic  f^et 

9.  June  22, 1979 
10. 

1.  79-10403 

2.  34-121-22121-0014 
3.107 

4.  Tiger  Oil,  Inc. 

5.  Davis-Ball  #2 
6. 

7.  Noble,  OH 

8.  3.7  million  cubic  fe^t 
O.June  22, 1979 

10.  East  Ohio 

1.  79-10404 

2.  34-059-22002-0014 
3.103 

4.  Appalachian  Explication.  Inc. 

5.  B.  Warden  #1 
6. 

7.  Guernsey,  OH 

8.  6.0  million  cubic  fefct 

9.  June  22, 1979 

10.  Consolidated  Aluminum  Corp. 

1.  79-10405 

2.  34-059-22050-0014 
3.103 

4.  Appalachian  Expli^aticm.  Ine. 

5.  Van  Fossen  #1 
6. 

7.  Guernsey,  OH 

8.  5.0  million  cubic  fefct 

9.  June  22, 1979 

10.  Consolidated  Alu^num  Corp. 

1.  79-10406 

2.  34-155-20844-0014 
3. 103 

4.  Ohio  Industrial  Energy.  Ina 

5.  Zaugg  No.  1— #112^ 
6. 

7.  Trumbull,  OH 
8. 36.0  million  cubic  f^et 

9.  June  22, 1979 

10.  Columbia  Gas  Tr^smission  Cwpi 
1.79-10407 
2.  34-155-20858-0014 
3.103 

4.  Ohio  Industrial  Energy,  Ina 

5.  Cupler  No.  1— #11^ 
6. 

7.  Trumbull,  OH 

8.  24.0  million  cubic  f^et 

9.  June  22, 1979 

10.  Columbia  Gas  Tr^smission  Cop. 
1.  79-10408 
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2.  34-155-20857-0014 
3. 103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Cupler  No.  2— #1140 
6. 

7.  Trumbull,  OH 

8. 16.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-10410 

2.  34-155-20953-0014 
3.103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Metropolitan  Homes  No.  1 — #1130 
6. 

7.  Trumbull,  OH 

8. 18.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10411 

2.  34-155-20862-0014 
3. 103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Maxin  Unit  No.  1— #1137 
6. 

7.  Trumbull.  OH 

8.  29.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-10412 

2.  34-155-21325-0014 

3.  103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Kachurik  No.  2— #1127 
6. 

7.  Trumbull,  OH 

8.  24.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.  79-10413 
2.34-155-20713-0014 

3. 103 

4.  Ohio  Industrial  Energy.  Inc. 

5.  Kachurik  No.  1— #1125 
6. 

7.  Trumbull,  OH 

8.  36.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10414 

2.  34-155-20712-0014 

3.  103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Gregory -Even  tt  Unit  No.  1— #1110 
6. 

7.  Trumbull.  OH 

8.  26.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10415 

2.  34-155-20856-0014 
3. 103 

4.  Ohio  Industrial  Energy.  Inc. 

5.  Clemens  No.  1— #1134 
6. 

7.  Trumbull.  OH 

8.  24.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-10416 

2.  34-155-20474-0014 
3.103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Simyon  No.  1— #1087 


6. 

7.  Trumbull,  OH 

8.  24.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10417 

2.  34-155-20961-0014 
3.103 

4.  Ohio  Industrial  Energy.  Inc. 

5.  Copperweld  No.  4— #1123 
6. 

7.  Trumbull.  OH 

8.  72.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10418 

2.  34-155-20516-0014 
3.103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Armstrong  Unit  No.  1 — #1077 
6. 

7.  Trumbull.  OH 

8.  44.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10420 

2.  34-155^20661-0014 
3.103 

4.  Ohio  Industrial  Energy,  Ina 

5.  Mackey  No.  1— *nil 
6. 

7.  Trumbull,  OH 

8. 12.0  million  cubic  feet 

9.  June  22. 1979  ' 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10421 

2.  34-155-20662-0014 
3. 103 

4.  Ohio  Industrial  Energy,  Inc. 

5.  Kolar  Unit  No.  1— «1109 
6. 

7.  Trumbull.  OH 

8. 12.0  million  cubic  feet 

9.  June  22.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-10422 

2.  34-155-20572-0014 
3. 103 

4.  Ohio  Industrial  Energy  Inc 

5.  James  No  1— »1104 
6. 

7.  Trumbull  OH 

8.  48.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-10423 

2.  34-155-20891-0014 
3.103 

4.  Ohio  Industrial  Energy  Inc 

5.  Goodman-Rood  Unit  No  1 — #1141 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-10424 
2.34-155-20663-0014  " 

3.103 

4.  Ohio  Industrial  Energy  Inc 

5.  Goodman  Unit  No  1 — 1120 
6. 

7.  Trumbull  OH 

8.  23.0  million  cubic  feet 

9.  June  22. 1979 


10.  Columbia  Gas  Transmission  Cor 

1.  79-10425 

2.  34-155-20841-0014 
3. 103 

4.  Ohio  Industrial  Energy  Inc 

5.  Collier  No  2A— #1129 
6. 

7.  Trumbull  OH 
8. 12.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Coi 

1.  79-10426 

2.  34-155-20449-0014 
3.103 

4.  Ohio  Industrial  Energy  Inc 

5.  Galida  No  1— #1078 
6. 

7.  Trumbull  OH 

8.  54.0  million  cubic  feet 

9.  June  2Z  1979 

10.  Columbia  Gas  Transmission  Coi 

1.  7^-10427 

2.  34-155-20737-0014 
3.103 

4.  Ohio  Industrial  Energy  Inc 

5.  Collier  No  1— «1128 
6. 

7.  Trumbull  OH 
8. 12.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Coi 

1.  79-10428 

2.  34-155-20581-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  Bush  No  1— «1106 
6. 

7.  Trumbull  OH 
8. 12.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Coi 

1.  7&-10429 

2.  34-155-20985-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  Burgeon  Unit  No  1 — »1121 
6. 

7.  Trumbull  OH 

8.  66.0  million  cubic  feet^ 

9.  June  22. 1979 

10.  Columbia^  Gas  Transmission  Cor 
1.  79-10430 
2.34-155-20861-0014 
3. 103 

4.  Ohio  Industrial  Energy  Inc 

5.  Baker-Baker  Unit  No  2 — #1138 
6. 

7.  Trumbull  OH 
8. 12.0  milUon  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Cor] 

1.  79-10431 

2.  34-155-20448-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc 

5.  K  Brajnard  No  1 — #1063 
6. 

7.  Trumbull  OH 
8. 18.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Coq 
1.  79-10432 
2.34-155-20202-0014 
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3.103 

4.  Ohio  Industrial  Energy  Inc 

5.  Baker-Baker  Unit  No  1— #1102 
6. 

7.  Trumbull  OH 

8. 12.0  million  cubic  feet 

9.  June  22. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10433 

2.34-155-20514-0014 

3. 103  , 

4.  Ohio  Industrial  Energy  Inc 

5.  Armstrong  Unit  No  3— #1060 
6. 

7.  Trumbull  OH 

8. 42.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  7»-10434 

2.  34-155-20515-0014 
3.103 

4.  Ohio  Industrial  Energy  Inc    . 

5.  Armstrong  No  2 — #1079 
8. 

7.  Trumbull  OH 

8. 46.0  million  cubic  feet 

9.  ]une  22, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10435 

2.  34-119-24651-0014 
3.103 

4.  The  Clinton  Oil  Company 

5.  Merle  Schweitzer  #2 
6. 

7.  Muskingum  OH 

8.  20.0  million  cubic  feet 

9.  June  22, 1979 
10. 

1.  79-10436 
2.34-119-24650-0014 
3. 103 

4.  The  Clinton  Oil  Company      • 

5.  Merle  Schweitzer  #1 
6. 

7.  Muskingum  OH 

8.  20.0  million  cubic  feet 

9.  June  22. 1979 
10. 


79-10437 

34-155-20570-0014 

103 

Ohio  Industrial  Energy  Inc 

Romanski  No  1— #1135  ' 


1. 
2. 
3. 

4. 

5. 

& 

7,  Trumbull  OH 

8. 12.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-10438 

2.  34-155-20576-0014 

3.103  ' 

4.  Ohio  Industrial  Energy  Inc 

5.  Monus  No  2 — #1108 
8. 

7.  Trumbull  OH 

&  36.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Tlansmission  Corp 

1.  79-10439 

2.  34-155-20864-0014 
3.103 

4.  Ohio  Industrial  Energy  Inc 

5.  Shurtleff  Unit  No  1— #1132    ■ 
6. 


(  roup 


fe(t 


7.  Trumbull  OH 

8. 24.0  million  cubic  fe^t 

9.  June  22, 1979 

10.  Columbia  Gas  Trai^mission  Corp 

1.79-10440 

2.  34-155-20624-0014 

3.103 

4.  Ohio  Industrial  Eneity  Inc 

5.  Royal  Unit  No  1— #1ll3 
6. 

7.  Trumbull  OH 
8. 60.0  million  cubic  fe^t 

9.  June  22, 1979 

10.  Columbia  Gas  Traiismission  Corp 
1. 79-10379 
2.  34-009-21886-0014 
3.103 

4.  Ohio  Development 

5.  John  Alden  #1 

6.  Shade  Pool 

7.  Athens,  OH 
8. 18.3  million  cubic 

9.  June  22, 1979 

10.  Columbia  Gas  Traifsmission  Corp 
1. 79-10419 
2.  34-155-20733-0014 
3.103 

4.  Ohio  Industrial  Eneiky  Inc 

5.  Martin  No.  1— #112^ 
6. 

7.  Trumbull  OH 
8. 24.0  million  cubic  fe4t 

9.  June  22, 1979 

10.  Columbia  Gas  Traiismission 
Copperweld  Steel  C( 

1.  79-10409 

2.  34-155-20983-0014 
3.103 

4.  Ohio  Industrial  Eneity  Inc 

5.  Metropolitan  Home^No  2 — #1131 
6. 

7.  Trumbull  OH 
8. 12.0  million  cubic  fe^t 

9.  June  22, 1979 

10.  Columbia  Gas  TraiAmission  Corp 


The  applications 
these  proceedings  tdgether 
or  description  of  oth  j 
record  on  which  sue  i 
were  made  are  available 
except  to  the  extent 
treated  as  confident  al 
275.206.  at  the  Comriission 
Public  Information, 
Capitol  Street.  N.E.. 
20426. 

Persons  objecting 
determinations  may 
18  CFR  275.203  and 
protest  with  the  Conjmission 
before  August  2, 197 

Please  reference  t 
number  in  all  corres 
these  determination: 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-22200  Filed  7-17-7f ;  8:45  am] 
BOXING  CODE  e450-01-H 
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ion  Corp., 
,  Ohio  Steel  Tube 


determination  in 
with  a  copy 
r  materials  in  the 
determinations 
for  inspection, 
such  material  is 
under  18  CFR 
•s  Office  of 
1  3om  1000,  825  North 
/Vashington,  D.C. 

0  any  of  these  final 
in  accordance  with 
8  CFR  275.204,  file  a 
on  or 

e  FERC  control 
ondence  related  to 


pipelmes.  as  it 

of 
,  was  transferred 


Finality  of  1977  Oil  Pfpellne  Valuation 
Reports 

July  12. 1979.    ' 

Jurisdiction  over  oi 
relates  to  the  establivunent 
valuations  for  pipeli 
from  the  Interstate  Commerce 
Commission  (ICC)  to 
Regulatory  CommissiJDn 
pursuant  to  Sections 
Department  of  Energ; ' 
42U.S.C.  §§7155anc 
Executive  Order  No. 
46267  (September  15. 

The  FERC,  by  orde 
10, 1978,  established 
Board  and  delegated 
functions  with  respec  t 
valuation  reports  pur  mant 
19a  of  the  Interstate 

The  Board  has  issubd 
1977  annual  valuatioi  i 
following  common 
pipelines: 


the  Federal  Enei^ 

(FERC), 
)06  and  402  of  the 

Organization  Act, 

7172,  and  the 
12009,  42  Fed.  Reg. 
1977). 

issued  Febrtiary 
in  Oil  Pipeline 
to  the  Board  its 
to  the  issuance  of 
to  Section 
( commerce  Act. 

the  tentative 
reports  for  the 
ce^riers  by  oil 


Acorn  Pipe  Line  Compahy 

1364 
Allegheny  Pipeline 

1414 
Amdel  Pipeline,  Inc., 
American  Petrofina  Pipi 

Docket  No.  PV-1440 
Amoco  Pipeline  Compa  ly 

1302 
Arapahoe  Pipe  Line 

PV-1378 
ARCO  Pipe  Line  Comp^iy. 

1329 
Ashland  Pipe  Line  Com 

1291 
Badger  Pipe  Line  Company 

1381 
Belle  Fourche  Pipeline 

PV-1430 
Black  Lake  Pipe  Line 

PV-1425 
Buckeye  Pipe  Line 

1322 
Butte  Pipe  Line  Compan  f, 

1382 
Calnev  Pipe  Line  Comp 

1404 
Chevron  Pipe  Line 

1416 
Cheyenne  Pipeline 

1368 
Chicap  Pipe  Line  Comply 

1427 
Cities  Service  Pipe  Line 

No.  PV-1312 
Collins  Pipeline  Compar  y 

1433 
Colonial  Pipeline  Company 

1422 
Continental  Pipe  Line 

PV-1316 
Cook  Inlet  Pipe  Line 

PV-1426 
CRA,  Inc.,  Docket  No 
The  Crown  Central 
Transportation  Corpoiiati 
PV-1352 


Docket  No.  PV- 

Cont>any,  Docket  No.  PV- 

Dcjcket  No.  PV-1439 
Line  Company, 

.  Docket  No.  PV- 

Coifipany,  Docket  No. 

,  Docket  No.  PV- 

any.  Docket  No.  PV- 

,  Docket  No.  PV- 

(lompany.  Docket  No. 

Cc  mpany,  Docket  No. 

Com|any,  Docket  No.  PV- 

,  Docket  No.  PV- 

ny,  Docket  No.  PV- 

Com]  any.  Docket  No.  PV- 

Com|)any,  Docket  No.  PV- 

.  Docket  No.  PV- 

I^ompany,  Docket 

Docket  No.  PV- 

Docket  No.  PV- 

Cimpany,  Docket  No. 

Coi  ipany.  Docket  No. 

F  -1341 
Pipeline  & 

ion.  Docket  No.    . 
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Crown-Rancho  Pipe  Line  Corporation,  Docket 

No.  PV-1365 
Diamond  Shamrock  Corporation,  Docket  No. 

PV-1349 
Dixie  Pipeline  Company,  Docket  No.  PV-1411 
Emerald  Pipe  Line  Corporation,  Docket  No. 

PV-1385 
The  Eureka  Pipe  Line  Company,  Docket  No. 

PV-1338  .      . 

Explorer  Pipeline  Company,  Docket  No.  PV- 

1441 
Exxon  Pipeline  Company,  Docket  No.  PV- 

1394 
Four  Comers  Pipe  Line  Company,  Docket  No. 

PV-1389 
Gulf  Central  Pipeline  Company,  Docket  No. 

PV-1436 
Gulf  Refining  Company.  Docket  No.  PV-1333 
Hess  Pipeline  Company.  Docket  No.  PV-1409 
Hydrocarbon  Transportation.  Inc.,  Docket 

No.  PV-1431 
layhawk  Pipeline  Corporation,  Docket  No. 

PV-1406 
]et  Lines.  Inc.,  Docket  No.  PV-1413 
Kaneb  Pipe  Line  Company.  Docket  No.  PV- 

1375 
Kaw  Pipe  Line  Company.  Docket  No.  PV-1299 
Kenai  Pipe  Line  Company,  Docket  No.  PV- 

1399 
Ker-McGee  Pipeline  Corporation,  Docket  No. 

PV-1429 
Kiantone  Pipeline  Corporation,  Docket  No. 

PV-1435 
Lake  Charles  Pipe  Line  Company,  Docket  No. 

PV-1419 
Lakehead  Pipe  Line  Company.  Inc.Docket 

No.  PV-1354 
Laurel  Pipe  Line  Company,  Docket  No.  PV- 

1403 
Marathon  Pipe  Line  Company,  Docket  No. 

PV-1392 
Michigan-Ohio  Pipeline  Corporation,  Docket 

No.  PV-1357 
Mid-America  Pipeline  System.  Docket  No. 

PV-1395 
Mid-Valley  Pipeline  Company.  Docket  No. 

PV-1353 
Minnesota  Pipe  Line  Company.  Docket  No. 

PV-1384 
Mobil  Pipe  Line  Company,  Docket  No.  PV- 

1311 
Ohio  River  Pipe  Line  Company.  Docket  No. 

PV-1292 
Olympic  Pipe  Line  Company,  Docket  .No.  PV- 

1417 
Paloma  Pipe  Line  Company,  Docket  No.  PV- 

1420 
Phillips  Pipe  Line  Company,  Docket  No.  PV- 

1320 
Pioneer  Pipe  Line  Company,  Docket  No.  PV- 

1372 
Plantation  Pipe  Line  Company,  Docket  No. 

PV-1343 
Platte  Pipe  Line  Company,  Docket  No.  PV- 

1367 
Portal  Pipe  Line  Company,  Docket  No.  PV- 

1410 
Portland  Pipe  Line  Corporation,  Docket  i\o. 

PV-1347 
Powder  River  Corporation,  Docket  No.  PV- 

1437 


Pure  Transportation  Company.  Docket  No. 

PV-1327 
Santa  Fe  Pipeline  Company,  Docket  No.  PV- 

1428 

The  Shamrock  Pipe  Line  Corporation,  Docket 

No.  PV-1369 
Shell  Pipe  Line  Coiporation,  Docket  No.  PV- 

1328 
Skelly  Pipe  Line  Company,  Docket  No.  PV- 

1402 
Sohio  Pipe  Line  Company,  Docket  No.  PV- 

1335 
Southcap  Pipe  Line  Company,  Docket  No. 

PV-1424 
Southern  Pacific  Pipe  Lines.  Inc.,  Docket  No. 

PV-1393 
Sun  Oil  Line  Company  of  Michigan,  Docket 

No.  PV-1370 
Sun  Pipe  Line  Company,  Docket  No.  PV-1315 
Tecumseh  Pipe  Line  Company,  Docket  No. 

PV-1386 
Texaco-Cities  Service  Pipe  Line  Company, 

Docket  No.  PV-1300 
Texas  Eastern  Transmission  Corporation, 

(Little  Big  Inch  Division),  Docket  No.  PV- 

1408 
Texas-New  Mexico  Pipe  Line  Company, 

Docket  No.  PV-1293 
The  Texas  Pipe  Line  Company,  Docket  No. 

PV-1330 
Texcoma  Pipe  Line  Company.  Docket  No. 

PV-1449  (1976  Report) 
Trans  Mountain  Oil  Pipe  Line  Corporation. 

Docket  No.  PV-1379 
Trans-Ohio  Pipeline  Company,  Docket  No. 

PV-1412 
West  Emerald  Pipe  Line  Corporation,  Docket 

No.  PV-1388 
West  Shore  Pipe  Line  Company,  Docket  No. 

PV-1396 
West  Texas  Gulf  Pipe  Line  Company.  Docket 

No.  PV-1362 
White  Shoal  Pipeline  Corporation,  Docket 

No.  PV-1421 
Williams  Pipe  Line  Company.  Docket  No. 

PV-1423 
Wolverine  Pipe  Line  Company,  Docket  No. 

PV-1377 
Wyco  Pipe  Line  Company.  Docket  No.  PV- 

1355 
Yellowstone  Pipe  Line  Company,  Docket  No. 

PV-1373. 

Section  19a(h)  of  the  Interstate 
Commerce  Act  provides  that  if  no 
protest  is  filed  within  thirty  days,  the 
valuation  shall  become  final  as  of  the 
date  thereof.  Notice  is  hereby  given  that 
no  protest  to  the  valuation  reports  for 
any  of  these  carriers  have  been  received 
and  that  each  valuation  report  is  final  as 
of  the  date  it  was  issued  by  the  Board. 
Leon  J.  Slavin. 
Administrative  Officer,  Oil  Pipeline  Board. 

|FR  Doc.  79-22179  Filed  7-17-79;  8:45  am  J 
BILUNQ  CODE  MS0-01-M 


Order  Grantin  | 


[Docket  No.  EL7«-«] 

Illinois  Power  Co. 
Rehearing 

July  10, 1979. 

Before  Commissioners:  Charle^B. 
Curtis,  Chairman;  Don  S.  Smith,' 
Georgiana  Sheldon,  and  George  F  .  HalL 

On  March  23. 1978.  the  Municip  ilities 
of  Breese,  Carlyle,  Freeburg,  Higl  and. 
Mascoutha,  Peru,  and  Princeton,  linois 
(Cities),  filed  a  Petition  for  Rehea  ing  of 
the  Commission's  Order  Denying 
Emergency  Petition  and  Terminal  ng 
Docket  Conditioned  On  Subsequc  nt 
Filing,  issued  February  21. 1978.  ii  the 
above-captioned  dockeL 

On  January  20. 1978.  the  Cities  feled  an 
emergency  petition  requesting  tha 


'Commissioner  Smith  resigned  effective 
1979.  He  was  present  and  voting  when  this 


was  approved  at  the  meeting  of  8/28/79. 

'The  Cities  filed  a  Petition  with  the  EconcAnic 
Regulatory  Administration  requesting  relief 
pursuant  to  Section  202(c)  of  the  Federal  Poi  er  Act 
Cities'  petition  was  denied  March  8. 1978,  D(  cket 
No.  EC78-1. 


iiring 


Commission  to  issue  an  order  re<  il    ^ 
lUinois  Power  Company  (IP)  to  a  itinue 
to  provide  short-term  fhm  power  o  the 
Cities  beyond  January  1, 1978.  pui  suant 
to  contracts  with  IP  and  Section  i  )2{c) 
of  the  Federal  Power  Act  On  Feb  nary 
1. 1978,  the  Commission  issued  ai  order 
recognizing  that  it  did  not  have 
jurisdiction  to  order  202(c) 
interconnections  since  such  auth(  rity 
had  been  vested  with  the  Admini  trator 
of  Economic  Regulatory  AdminisI  -ation 
pursuant  to  the  Department  of  En  srgy 
Organization  Act  (42  U.S.C.  7101)  and 
the  Department  of  Energy  Delega  on 
Order  No.  0204-4.  effective  Octob  jr  1. 
1977.*  However,  the  Commission 
recognized  that  the  Cities'  petitioi 
raised  issues  which  were  subject  o  its 
jurisdiction  as  to  whether  the  tert  is  of 
the  interconnection  agreement  be  ween 
the  Cities  and  IP  obligated  IP  to  si  ipply 
short-terra  firm  power  to  the  Citie  (  after 
January  1. 1978.  Therefore,  the 
Commission  treated  the  filing  as  t 
complaint  pursuant  to  Section  306  of  the 
Federal  Power  Act,  ordered  the 
Commission  Staff  to  undertake  an 
expedited  investigation  and  file  a 
written  report  with  the  Commissic  n.  The 
Staff  on  February  6. 1978.  filed  its 
investigative  report  with  the 
Commission.  Based  on  that  report  on 
February  21, 1978.  the  Commissioi 
issued  an  Order  Denying  Emergen  ::y 
Petition  and  Terminating  Docket 
Conditional  on  Subsequent  Filing.  On 
April  21. 1979,  the  Commission  iss  led  an 
Order  Granting  Rehearing  for  Furt  ler 
Consideration  of  the  issues  involv  td  in 
this  proceeding. 


I  !ne28. 
(  rder 
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In  their  Petition  for  Rehearing.  Cities 
argue  that  Staff  did  not  develop  an 
adequate  record  during  its  investigation. 
Cities  alleged  that  "the  Staffs  unilateral 
investigation  never  delved  into  the 
central  question  as  to  whether  IP's 
conduct  was  such  as  to  recognize  a  firm 
power  commitment  to  each  of  the  Cities 
under  the  contract  to  continue  to  supply 
firm  power  to  them"  (Petition  at  p.  4]. 
The  Cities  also  claim  that  the 
investigative  procedure  employed  by  the 
Commission  denied  them  their  due 
process  rights  under  the  Federal  Power 
Act  and  the  Administrative  Procedure 
Act.  The  Cities  further  protest  the  lack 
of  an  evidentiary  hearing,  including  the 
lack  of  opportunity  to  present  testimony 
and  cross-examine  opposing  witnesses. 
In  addition.  Cities  requested  that  the 
Commission  consolidate  the  issue 
involved  in  this  case  with  issues  then 
under  litigation  in  Docket  Nos.  ER77-23, 
et  al  and  ER77-411,  et  al,  and  "reserve 
final  judgment  on  this  question  until 
after  a  proper  evidentiary  record  has 
been  established"  (Petition  at  p.  7).  For 
the  reasons  stated  below  we  grant  the 
Cities'  Petition  for  Rehearing. 

The  investigation  conducted  in  the 
instant  docket  resulted  in 
determinations  which  directly  affected 
the  legal  rights  of  the  parties.  Based  on 
the  investigation,  the  Commission 
concluded  that  the  parties'  contract  had 
not  been  amended  in  the  manner  alleged 
by  the  municipalities,  and  terminated  its 
inquiry.  This  constituted  an  adjudication 
of  the  parties'  contractual  rights  and 
obligations  no  less  than  if  the 
Commission  had  determined  that  the 
contract  had  indeed  been  modified  by 
the  parties'  subsequent  course  of 
dealings.  While  the  Commission  is  not 
required  in  all  instances  to  provide  full 
evidentiary  hearings,  the  facts  of  the 
instant  case  indicates  that  it  is 
appropriate  for  the  Commission  to 
afford  the  parties  an  adjudicatory 
hearing  before  issuing  a  final  order.  The 
Commission  therefore  finds  that  good 
cause  exists  to  grant  Cities  Petition  for 
Rehearing  filed  March  23, 1978,  in  this 
docket  and  set  this  matter  for 
evidentiary  hearing. 

The  Cities  have  requested  that  the 
Commission  consolidate  the  issues 
involved  in  the  present  docket  with 
issues  which  were  being  litigated  in 
Docket  Nos.  ER77-23,  etal.  and  ER77- 
411.  The  records  in  those  dockets  have 
however,  now  been  closed  and 
therefore,  the  Commission  will  deny  the 
Cities  request  for  consolidation  and  set 
this  docket  for  separate  hearing. 

The  Commission  orders:  (A)  Cities* 
Petition  for  Rehearing  filed  March  23. 
1978,  is  hereby  granted  except  the  Cities 


consolidftion  of  this  docket 
-23  and  ER77-ill 


EF  77 


>^ct, 

Ri  les  I 

R;gi 

(.81 


request  for 
with  Docket  Nos 
which  is  hereby  denied. 

(B)  Pursuant  to  th« 
contained  in,  and  su  }ject 
jurisdiction  conferre  1 
Energy  Regulatory 
Section  402(a)  of  the 
the  Federal  Power 
the  Commission's 
Procedure  and  the 
Federal  Power  Act 
an  evidentiary  hearing 
ordered. 

(C)  A  Presiding 
Judge  to  be  designated 
Administrative  Law 
purpose  shall 
this  proceeding  to  bi 
1979,  in  a  hearing  ropm 
Energy  Regulatory 
North  Capitol  Street 
D.C.  20426.  The  desi  ;nated 
Administrative  Law 
to  establish  procedu  ral 
on  all  motions  (exce  )t 
consolidate  or  sevei 
dismiss),  as  provide  I 
Commission's  Rules 
Procedure 

(D)  The  Secretaryjshall 
publication  of  this  o 
the  Federal  Register 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PH  Doc  79-22188  Filed  7-17-|9:  8:45  am| 
BILUNO  COOE  *450-01-M 


authority 
to  the 
upon  the  Federal 
Commission  by 
DOE  Act  and  by 
,  and  pursuant  to 
of  Practice  and 
Regulations  under  the 
CFR,  Chapter  I), 
is  hereby 


Administrative  Law 
by  the  Chief 
Judge  for  that 
e  a  conference  in 
held  on  July  24, 
of  the  Federal 
Commission,  825 
N.E.,  Washington, 
nated 

judge  is  authorized 
dates  and  to  rule 
motions  to 
and  motions  to 
for  in  the 
of  Practice  and 

cause  prompt 
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[Docket  No.  SA79-5] 

Ken  Petroleum  Cor^.;  Petition  for 
Adjustment 

July  9, 1979. 

On  May  23. 1979. 
Corporation  (Appli 
Lee  D.  Vendig,  Pickering 
1310  Fidelity  Union 
Texas  75201.  filed  in 
for  an  adjustment  u^der 
the  Natural  Gas  P 
(NGPA)  so  as  to  alldw 
receive  the  maximufi 
section  103  for  na 
from  a  well  to  be 
Applicant. 

Applicant  states 
14, 1947,  Perry  R. 
Operator,  commenci  d 
subject  well  known 
Armour,  et  al.  No.  6 
approximately  330 
line  and  1,900  feet 
I.  &  G.N.R.R.  Survey 
239,  Wharton  Count  r 
states  that  the  subje  :t 
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Cen  Petroleimi 
t),  by  its  attorney, 
and  Vendig, 
'ower,  Dallas, 
Docket  No.  SA79-5 
section  103  of 
Act  of  1978 
Applicant  to 
lawful  price  under 
1  gas  to  be  sold 
reentered  by 


on  or  aboiit  July 

et  al.,  as 

the  drilling  of  the 
IS  the  Lacy  W. 
veil  located 

from  the  North 

the  West  line  of 
No.  21,  Abstract  No. 
,  Texas.  Applicant 
well  was  drilled 


tiat 
Ba  IS 


f  et 
fr  )m 


to  a  depth  of  6,000  fee  t  from  the  surface 
of  the  ground;  that  it  (  ncountered  no 
indications  of  oil  or  g  is;  and  that  the 
well  was  plugged  anc  abandoned  on  ■■ 
August  1, 1947. 

Applicant  propose!  to  reenter  and 
redrill  the  subject  we  1  in  order  to  test  a 
potentially  productiv(  i  zone  at  a  depth  of 
5,230  to  5.234  feet,  bu  notes  that  it  may 
have  difficulty  in  mai  itaining  drilling 
continuity  in  the  subj  set  well  and  may 
have  to  drill  new  hoh  s  to  test  the 
projected  horizon.  Sa  es  of  gas  bom  the 
subject  well  are  dedi(  ;ated  under 
contract  to  Florida  G  is  Transmission. 
Applicant  notes  that  ts  proposed 
operation  is  not  in  liti  iral  compliance 
with  the  requirement  i  of  section  103  of 
the  NGPA  and  theref  >re  seeks  this 
adjustment.  Applicar  t's  statements  are 
on  file  with  the  Comi  lission  and  open  to 
pnblic  inspection.  If  { ranted,  this 
adjustment  will  allov  Applicant  to 
collect  the  maximum  awful  price  under 
section  103  of  the  NG  PA  for  sales  from 
the  subject  well. 

The  procedures  ap  tlicable  to  the 
conduct  of  this  adjus  ment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  issued  March  22, 1979. 

Any  person  desirir  ;  to  participate  in 
this  adjustment  proc«  eding  shall  file  a 
petition  to  intervene  n  accordance  with 
the  provisions  of  §  1.  1.  All  petitions  to 
intervene  must  be  fil(  d  on  or  before  July 
27, 1979. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-22187  Filed  7-17-7i  8:45  am) 
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[Docket  No.  SA79-4] 


Division  of 
for 


w  th 


Lone  Star  Gas  Co.,  t 
Enserch  Corp.;  Application 
Adjustment 

June  28, 1979. 

Take  notice  that  or 
Lone  Star  Gas 
ENSERCH  CORPORATION 
301  South  Harwood  J 
Texas,  75201.  filed 
•Energy  Regulatory 
(Commission)  an  Apijlication 
Adjustment  wherein 
exemption  from  the 
rules  or  orders  issuec 
the  Natural  Gas 
applicable  to  intersta  :e 

In  Docket  No.  RM7t-l4, 
Commission  issued  a 
rulemaking  on  June  5 
pass  through,  by  interstate 
local  distribution 
costs  of  acquiring  nalkiral 


May  24, 1979, 
Company,  a  Division  of 
(Applicant), 
$treet,  Dallas, 
the  Federal 
C()mmission 
for 
Applicant  sought 
r  iquirements  of  the 
under  Title  II  of 
Act  of  1978 
pipelines, 
the 
notice  of  proposed 
1979,  regarding  the 
pipelines  and 
con|panies,  of  certain 
gas.  Applicant 
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asserts  that  although  it  is  a  "natural  gas 
company"  within  the  meaning  of  section 
1(b)  of  the  Natural  Gas  Act.  it  has  that 
status  as  a  result  of  transportation  in 
interstate  commerce  rather  than  because 
of  any  sales  for  resale  in  interstate 
commerce.  Consequently,  Applicant 
requests  that  it  be  exempt  from  any  rule 
or  order  of  the  Commission  promulgated 
under  Title  II  of  the  Natural  Gas  Policy 
Act  of  1978. 

The  rules  appticahie  to  the  conduct  of 
this  adjustment(Droceeding  are  found  in 
§  1.41  of  the  Comntfssion's  Rules  of 
Practice  and  Procedure,  Order  No.  24, 
issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed 
within  fifteen  (15)  days  after  publication 
of  this  Notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-22189  Filed  7-17-79;  8:45  am] 
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[Docket  No.  CP79-367] 

Mississippi  River  Transmission  Corp^ 
Application 

July  10. 1979. 

Take  notice  that  on  June  15, 1979. 
Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road,  St.  Louis,  Missouri  63124,  filed  in 
Docket  No.  CP79-367  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certiHcate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  October  8, 1979,  and 
operation  of  facilities  to  enable  it  to  take 
into  its  certiHcated  main  pipeline  system 
natural  gas  which  would  be  purchased 
or  received  &rom  producers  of  other 
similar  sellers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant.' 


Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$2,000,000,  and  that  no  single  project 
would  exceed  $500,000.  Applicant 
proposes  to  finance  the  costs  of  the 
proposed  facilities  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-22190  Tiled  7-17-79:  ft4S  am) 
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the  rulemaking  proceeding  in  Docket  No.  RM79-37 
in  the  event  the  Regulations  should  be  amended 
during  the  pendency  of  the  instant  application  or 
effective  period  of  authorization  granted  prusuant 
thereto. 


[Docket  No.  CP78-1831 

Norttiwest  Pipeline  Corp.;  Petitioli  To 
Amend 

July  10, 1979. 

Take  notice  that  on  May  30, 197^, 
Northwest  Pipeline  Corporation 
(Northwest),  315  East  Second  Souli,  Salt 
Lake  City,  Utah  84111,  filed  in  Do<  cet 
No.  CP78-183  a  petition  to  amend  he 
order  issued  April  17, 1979,  in  the  nstant 
docket,  pursuant  to  Section  7(c)  o  the 
Natural  Gas  Act  for  authorization  to 
transport  up  to  25,000  Mcf  per  daj  of 
natural  gas  for  the  account  of  Nat  iral 
Gas  Pipeline  Company  of  Americi 
(Natural]  which  Natural  would  tei  ider  to 
Northwest  for  transportation  fron  any 
present  or  future  wells  which  ma3  be 
developed  in  the  area  covered  by  the 
gas  purchase,  gathering,  and 
transportation  agreement,  dated 
December  20, 1977,  between  Nort  iwest 
and  Natural,  all  as  more  fully  set  orth  in 
the  petition  to  amend  which  is  on  lie 
with  the  Commission  and  open  fo  ■ 
public  inspection. 

Northwest  states  that  the  initia 
authorization  is  limited  to  the  vol  imes 
of  gas  which  Natural  tenders  to 
Northwest  at  the  Bar  Creek  No.  1 
Federal  well  in  Grand  County,  Ut  ih. 
Upon  receipt  of  volumes  of  gas  fri  m 
Natural,  subject  to  Northwest's  o  tion  to 
purchase  up  to  25  percent  of  such 
volumes,  Northwest  would  redeli  er, 
displacement,  thermally  equivale:  it 
volumes  reduced  by  Natural's  pre  rata 
share  of  any  compressor  fuel  utili  :ed  in 
transporting  such  volumes,  to  El  I  aso 
Natural  Gas  Company  (EI  Paso)  a 
Ignacio,  Colorado  for  Natural's  ac  :ount, 
it  is  indicated. 

The  proposed  transportation 
authorization  would  permit  the  tii  lely 
connection  of  volumes  of  natural  ;as 
available  to  Natiiral  and  would 
eliminate  the  need  to  file  a  petitic  i  to 
amend  each  time  an  additional  w  ill  is 
developed.  Northwest  asserts. 

The  petition  indicates  that  Nati  ral 
has  informed  Northwest  that  it  ha  i 
acquired  a  supply  of  natural  gas  f  om  a 
second  well,  the  Palmer  State  No.  32-1. 
which  is  located  in  the  area  cover  id  by 
the  said  transportation  agreement  and 
Natural  desires  to  make  available  to  its 
own  pipeline  system  the  volumes  >f 
natural  gas  acquired  from  the  Pah  ler 
State  No.  32-1  well*  and  from  addi  ional 
wells  to  be  developed  in  the  futur   in 
Unitah  and  Grand  Counties.  Nortl  west 
states  that  the  rates  to  be  chargec  by 


by 


'Applicant  requests  that  iU  authorization  include 
authorization  for  facilities  which  are  the  subject  of 
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Northwest,  in  the  future,  for  providing 
the  proposed  transportation  service 
would  be  the  then  elective  mainline 
transportation  rate  and  area  gathering 
rate  under  Northwest's  Special  Rate 
Schedule  X-53.  as  set  forth  in  its  FERC 
Gas  Tariff,  Originial  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  31, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb,  ^ 

Secretary. 

(FR  Doc.  79-22191  Filed  7-17-79:  8:45  ani| 
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(Docket  No.  ER79-324] 

Public  Service  Co.  of  Indiana,  Inc.; 
Order  Suspending  Cancellation  of 
Schedule,  Denying  Waiver  of  Notice, 
and  Establishing  Procedures 

Issued  June  29. 1979. 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 

On  April  23. 1979.  Public  Service 
Company  of  Indiana.  Inc.  (PSCI). 
tendered  for  filing  a  Notice  of 
Cancellation  of  its  Fuel  Conservation 
Power  and  Energy  Service  schedule 
(service  schedule  F.)  PSCI's 
Conservation  schedule  is  applicable  to 
its  Interconnection  Agreement  dated 
February  21. 1964.  between  Indiana  and 
Michigan  Electric  Company  (I&M)  and 
PSCI.  PSCI  requests  that  this 
Commission  waive  its  60-day  notice 
requirement  pursuant  to  §  35.11  of  the 
Commission's  Rules  and  Regulations 
and  establish  an  effective  expiration 
date  of  December  31, 1974.  when  the 
conservation  schedule  expired  by  its 
own  terms.  PSCI  has  filed  no 
superseding  conservation  schedule. 

Notice  of  the  filing  was  issued  on 
April  26, 1979.  with  comments,  protests 
or  petitions  to  intervene  due  on  or 
before  May  18, 1979.  No  comments. 
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protests,  or  petitioi  s  to  intervene  have 
been  filed.  On  May  2. 1979,  I&M  filed  a 
certificate  concurri  ig  with  PSCI's  filing. 

In  a  recent  order  this  Commission 
consolidated  proce  jdings  in  a  number  of 
dockets  for  purposi  s  of  establishing 
"comprehensible  a  id  comprehensive 
interchange  arrang  ;ments  under  which 
crisis-related  trans  ictions  should  take 
place."  '  Our  cono  irn  over  rates  to  be 
used  during  emerg<  ncy  situations  has 
prompted  us  to  des  gnate  an  officer  to 
conduct  an  invest!)  ation  into 
transactions  relate  1  to  the  coal  strike  as 
well  as  the  use  of  c  Dal-by-wire 
conservation  schec  ules. 

In  light  of  our  co  icerns  regarding 
energy  conservatio  i  rates,  the 
Commission  finds  hat  PSCI's  proposed 
cancellation  of  its  i  nergy  conservation 
rate  schedule  may  je  unjust, 
unreasonable,  und  ily  discriminatory,  or 
otherwise  unlawfu  .  The  commission 
further  finds  that  g  )od  cause  has  not 
been  shown  to  alia  w  waiver  of  notice 
requirements  pursi  ant  to  §  35.11  of  the 
Commission's  Rule  3  and  Regulations. 
Therefore,  the  Con  mission  will  suspend 
cancellation  of  ser  ice  Schedule  F  for 
five  months  for  pui  poses  of  investigating 
whether  the  cancelation  is  just  and 


reasonable,  includ 
and  PSCI  have  for 


conservation  trans  iclions 


ng  what  plans  I&M 
uture  energy 


The  CommissioD 


proposed  cancellal  on  of  Service 
Schedule  F  is  susp(  nded  for  five  months 


to  become  effectiv( 

(B)  PSCI's  reque 
requirement  pursu 
hereby  denied. 
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Section  402(a)  of  th  e  DOE  Act  and  by 


the  Federal  Power 


the  Commission's  1  ules  of  Practice  and 


Procedure  and  the 
Federal  Power  Act 
public  hearing  sha 


Regulations  under  the 
(18  CFR,  Chapter  I),  a 
be  held  concerning 


shall  be  designatec 


of  convening  a  con 


proceeding.  Such  C  anference  shall  be 


held  within  30  day< 


'  Order  Consolidating 
For  Prehearing  Conferen 
Electric  Company,  et  ai. 
al..  Issued  May  14,  1979. 


Orders:  (A)  PSCI's 


December  1, 1979. 
t  for  waiver  of  notice 
nt  to  §  35.11  is 


Commission  by 


\ct,  and  pursuant  to 


the  justness  and  re  jsonableness  of  the 
service  change  pro  )osed  by  the  Public 
Service  Company  qf  Indiana  in  this 
proceeding. 
(D)  An  Administ  ative  Law  Judge 


by  the  Chief 


Administrative  La\ '  Judge  for  purposes 


erence  in  this 


of  issuance  of  this 


order  in  a  hearing  ipom  of  the  Federal 
Energy  Regulatory 


-ommission,  825 


North  Capitol  Stret  t.  N.E.,  Washington, 


•roceedings  And  Providing 

Indiana  and  Michigan 
Docket  Nos.  ER78-229,  et 
p.3) 


up  )n 


D.C.  20426.  The  Presfding 
authorized  to  establ 
dates  and  to  rule 
(except  motions  to 
se^er  and  motions 
provided  for  in  the 
of  Practice  and  Procedures 

(E)  The  Secretary 
publication  of  this  o 
the  Federal  Registei 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-22192  Filed  7-17-^  8:45  am| 
BILLINQ  CODE  6450-01-M 


Law  Judge  is 
sh  all  procedural 
all  motions 
cionsoiidate  and 

dismiss),  as 
(Commission's  Rules 


shall  cause  prompt 
der  to  be  made  in 


[Docket  No.  GP79-41 

State  of  New  Mexldo, 
NGPA  Determlnatic  n 
Co.,  Two  Wells;  Pre  iminary 


Issued  July  6, 1979. 


Divisi  jn 


f  the 


n 


On  May  22.  1979, 
Conservation 
Commission  a  notic  > 
which  states  that  tw 
the  requirements  o 
reservoir  provision 
102(c)(1)(C)  of  the 
Act  of  1978  (NGPA) 
The  Commission 
determination  in  th( 
June  13, 1979,  at  44 

According  to  sect 
the  NGPA.  a 
as  a  new  onshore 
penetrated  before 
old  well  from  which 
oil  was  produced  in 
quantities,  and  na 
been  produced  in 
from  such  reservoir 
before  April  20.  197 

The  records  show 
reservor  (Queen 
completed  prior  to 


N  ati 


IR 


reservt  nr 


State  22  Well  No 
was  produced  in 
prior  to  April  20, 
gas  produced  in 
been  vented. 

Since  the  subject 
penetrated  by  an  oh 
produced  crude  oil 
quantiUties  and  the 
demonstrated  its  ca 
natural  gas  through 
to  April  20, 1977,  the 
to  the  behind-the 
section  102(c)(l)(C)( 
onshore  reservor  as 
NGPA. 

Accordingly,  the 
makes  a  preliminary 


pi]ie 


■  State  22  Well  No.  1 
No.  1. 


am 


Section  102 
!,  Harvey  E.  Yates, 
Finding 


he  New  Mexico  Oil 
submitted  to  the 
of  determination 
I  wells  '  meet  all 
new  onshore 
section 

ural  Gas  Policy 
Pub.  L.  No.  95-621. 
pujjlished  notice  of  the 
Federal  Register  on 

33930. 
on  102(c)(l)(C)(ii)  of 
shall  not  qualify 
rejsefvor  if  it  was 
20, 1977  by  an 
natural  gas  or  crude 
commercial 

gas  could  have 
cdmmercial  quantities 
through  the  old  well 


A  pril 


tu  "al ! 


i'.pr 


that  the  subject 
formation)  was 

ril  20, 1977,  by  the 
rom  which  crude  oil 
cofimercial  quantities 
.  The  casinghead 
coniuncUon  with  oil  has 


eservoir  was 
well  which 
in  commercial 
eservoir 

lability  to  produce 
iuch  old  well  prior 
reservoir  is  subject 
exclusion  in 
and  is  not  a  new 
defined  in  the 


(  ommission  hereby 
finding  (pursuant  to 


the  Mobil  27  State  Well 
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§  275.202(a)(l)(i)  that  the  determination 
submitted  by  the  New  Mexico  Oil 
Conservation  Division  is  not  supported 
by  substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  70-22193  Filed  7-17-78;  0:45  ain| 
BILUNG  CODE  MSO-OI-M 


[Docket  No.  CP76-242,  etc] 

Transcontinental  Gas  Pipe  Line  Corp. 
et  al.;  I/lotion  for  Waiver  of  Certificate 
Condition 

July  5. 1979. 

Take  notice  that  on  June  22. 1979. 
Cone  Mills  Corporation  (Movant).  1201 
Maple  Street.  Greensboro,  North 
Carolina  27405,  filed  in  Docket  Nos. 
CP76-242.  CP76-249.  and  CP76-270  a 
motion  for  waiver  or  other  modification 
of  certain  end-use  restrictions  in  the 
orders  issuing  certiHcates  of  public 
convenience  and  necessity  in  said 
dockets  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  S  2.79  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  to 
Transcontinental  Gas  Pipe  Line 
Corporation.  Southern  Natural  Gas 
Company,  and  Gas  Gathering 
Corporation,  respectively,  authpnzing 
the  transportation  of  natural^s  in 
interstate  commerce  for  Movant,  all  as 
more  fully  set  forth  in  the  motion  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  certificate  holders  in  the  instant 
dockets  are  authorized  to  transport  up  to 
3,000  Mcf  per  day  of  natural  gas  for 
Movant  for  process  use  in  Movant's 
plants  in  North  Carolina  and  South 
Carolina  to  replace  deliveries  of  natural 
gas  curtailed  by  traditional  suppliers. 
Movant  states  that  because  of  increased 
flowing  gas  supplies  from  its  local 
distributor-suppliers  and  because  one  of 
these  suppliers,  Carolina  Pipeline 
Company,  prohibits  Movant  from  taking 
its  direct-purchase  gas  if  gas  is  available 
from  the  distributor.  Movant  has  been 
using  an  average  of  840  Mcf  per  day  of 
its  direct-purchase  gas.  Movant  is  said 
to  be  required  to  take  or  pay  for  1,200 
Mcf  per  day  of  gas  under  its  direct- 
purchase  contract.  Thus,  Movant  is  said 
to  be  unable  to  take  all  of  the  direct- 
purchase  gas  which  would  otherwise  be 
available  and  for  which  it  must  pay. 

The  instant  motion  states  that  Movant 
is  using  fuel  oil  as  boiler  fuel  in 
equipment  with  installed  alternate  fuel 
capability  to  bum  natural  gas.  Absent 
the  end-use  restrictions  in  the 


certificates  authorizing  the 
transportation  in  the  instant  dockets. 
Movant  represents.  Movant  would  be 
able  to  take  direct-purchase  gas  in 
volumes  to  permit  it  to  reduce  fuel  oil 
consumption  by  between  66,000  amd 
399,000  gallons  per  month.'  In  order  to 
reduce  fuel  oil  requirements  and  to 
alleviate  its  take-or-pay  obligation. 
Movant  requests  that  the  certificate 
order  be  amended  by  waiving  or 
otherwise  modifying  the  end-use 
restrictions  on  the  transported  direct- 
purchase  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  July  20, 1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  ill 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-22194  Filed  7-17-79:  8:45  am] 
MIXING  COOE  •4S0-01-M 


[Doclcet  No.  CP79-369] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  10, 1979 

Take  notice  that  on  June  18. 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP79-369  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Transco  to 
transport,  under  its  Rate  Schedule  T.  up 
to  30,000  dekatherms  per  day  equivalent 
of  natural  gas  on  an  interruptible  basis 
for  The  Brooklyn  Union  Gas  Company 
(BUG),  one  of  Transco's  CD-3 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


'The  motion  states  that  approximately  06,373 
gallons  per  month  would  be  displaced  if  Movant 
were  able  to  take  gas  up  to  its  minimum  take-or-pay 
obligation  of  1.200  Mcf  of  gas  per  day  while 
approximately  398,537  gallons  could  be  displaced  if 
Movant  were  able  to  take  its  fully  authorized 
volume  of  3,000  Mcf  of  gas  per  day. 


gas 
of 


its 


Te)  as 


|to 
to 


It  is  stated  that  BUG,  one'of  Tr^sco's 
resale  customers  served  under  Ra  e 
Schedule  CD-3,  has  purchased  a  i  upply 
of  liquefied  natural  gas  (LNG)  froi  n 
Distrigas  of  Massachusetts  Corpo  'ation 
and  will  arrange  to  have  the  natu  al 
equivalent  of  up  to  30,000  dekathqrms 
such  LNG  per  day  delivered  to 
Algonquin  Gas  Transmission  Coiftpany 
which  would  concurrently  reduce 
takes  of  gas  &t)m  Texas  Eastern 
Transmission  Corporation  (Texai 
Eastern)  by  an  equal  amount 
Eastern  would  deliver  the  stated 
quantities  to  Transco  at  existing 
interconnections  between  Texas  Eastern 
and  Transco  near  Lambertville  aid 
Linden.  New  Jersey. 

Transco  states  it  then  would  transport 
and  deliver  equivalent  quantities 
BUG  at  existing  points  of  deliver 
that  customer. 

Transco  indicates  it  would  ctiatge  an 
initial  rate  of  7.0  cents  per  dekatl  erm  for 
all  quantities  delivered  and  wouliiVetain 
initially  6  percent  of  the  quantiti 
received  for  transportation  as  mAe-up 
for  compressor  fuel  and  line  loss, 
pursuant  to  Rate  Schedule  T 

Any  person  desiring  to  be  heai^ 
make  any  protest  with  reference 
application  should  on  or  before  J 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washin  t 
D.C.  20428.  a  petition  to  interven( 
protest  in  accordance  with  the 
requirements  of  the  Commission'  i  Rules 
of  Practice  and  Procedure  (18  CF  1 1.8  or 
1.10)  and  the  Regulations  under  t  le 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commi8si<  n  will 
be  considered  by  it  in  determinir  ;  the 
appropriate  action  to  be  taken  bi  t  will 
not  serve  to  make  the  protestant: 
parties  to  the  proceeding.  Any  pc  "son 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a 
any  hearing  therein  must  file  a  potion 
to  intervene  in  accordance  with 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  su  }ject  to 
jurisdiction  conferred  upon  the  Ffderal 
Energy  Regulatory  Commission 
Sections  7  and  15  of  the  Natural  (tas  Act 
and  the  Commission's-Rules  of  Pi  ictice 
and  Procedure,  a  hearing  will  be  (eld 
without  further  notice  before  the 
Commission  or  its  designee  on  th  s 
application  if  no  petition  to  inten  ene  is 
filed  within  the  time  required  her  sin,  if 
the  Commission  on  its  own  reviev  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pub! 
convenience  and  necessity.  If  a  p  itition 
for  leave  to  intervene  is  timely  fil  >d.  or  if 
the  Commission  on  its  own  motio  i 
believes  that  a  formal  hearing  is 


or  to 
o  said 
ly  31. 

on. 
or  a 


larty  in 


I  le 
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required,  further  notice  of  such  hearing 
will  be  duly  given.  _ 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-Z210S  Filed  7-W-79i  6:45  am) 
BNXiNO  COOC  MSO-OI-M 


(Docket  No.  RP77-19] 

Transwestem  Pipeline  Co.;  Order 
Approving  Stipulation  and  Agreement 
Subject  to  Conditions  and  Setting 
Reserved  Issues  for  Hearing 

Issued  July  9, 1979. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgian  Sheldon, 
and  George  R.  Hall. 

On  June  26, 1978,  Transwestem 
Pipeline  Company  (Transwestem) 
submitted  in  the  captioned  docket  a 
proposed  Stipulation  and  Agreement  in 
settlement  of  such  proceeding.  The 
Federal  Energy  Regulatory  Commission 
(Commission)  flnds  that  the  proposed 
Stipulation  and  Agreement  is  reasonable 
and  should  be  approved,  as  conditioned 
below.  The  Commission  further  finds 
that  the  reserved  issues  should  be  set 
for  hearing  as  hereinafter  provided. 
Details  of  the  revenue  refund  proposals 
and  the  terms  of  the  related  settlement 
agreement  are  described  below. 

In  Docket  No.  RP77-19,  Transwestem, 
on  December  1, 1976  tendered  for  fiHng 
eleven  revised  tariff  sheets '  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  reflecting:  (1)  a  proposed  increase  in 
annual  revenues  of  $38,977,288:  (2)  a  $10 
unauthorized  overrun  penalty;  (3)  an 
increase  in  its  annual  interest  rate  on 
unpaid  bills  From  6%  to  9%;  and  (4)  a 
proposal  to  amend  to  30  days  the  filing 
and  notice  requirements  of  the  tracking 
provisions  in  its  gas  tariff  in  accordance 
with  the  Commission's  Regulations.  On 
May  31, 1977,  Transwestem  requested 
withdrawal  of  First  Revised  Sheet  No. 
24  since  no  changes  in  the  text  were 
made  in  its  revision.  Withdrawal  was 
granted  by  the  Commission's  letter 
dated  June  23, 1977. 

The  Commission,  in  its  order  issued 
December  29. 1976,  suspended  the 
revised  tariff  sheets  for  five  months  to 
become  effective  June  1, 1977,  subject  to 
refund  and  directed  Staff  to  prepare  and 
serve  its  Top  Sheets  on  or  before  April 
1, 1977.  An  extension  of  time  was 
granted  for  service  of  stafrs  Topp 
Sheets  which  were  subsequently  filed  on 

■  First  Revised  Sheet  Nos.  1.  23.  24.  50.  63,  64.  74, 
76.  78.  and  Sixth  Revised  Sheet  Nos.  5  and  & 


May  25. 1977.  The 
which  was  certified 
Commission  on  July 
Jensen,  is  the  result 
conferences  held  be  ween 
Transwestem,  the  ^aff,  and  the 
intervenors. 


pi  oposed  settlement, 
as  corrected  to  the 
13. 1978,  by  Judge 
jf  several 


Discussion  of  Intent  i  Rates 


C  BSl 


tie 


The  proposed 
Appendix  D  hereto 
by  the  parties  to 
excess  of  the 
to  the  customers  in 
was  apparant  that, 
issues  herein  and  in 
74,  the  determinatio|i 
be  charged  would 
was  further  apparen  t 
be  due 

issues.  The  interim 
Transwestem  will 
determination  of  th 
interim  rates  were 
intent  of  exposing 
minimal  risk  of 
cost  of  service. 

Originally  Staff  o 
provision  agreed  to 
to  the  Stipulation  th 
should  not  be  subje(  t 
of  its  cost  of  service 
having  made  interin 
30, 1979,  Staff  filed 
it  withdrew  its 
aforementioned 
agreement  provides 
to  be  paid  prior  to 
certain  reserved  iss 
allocation  which  mi 
Transwestem  to 

The  interim  refunc 
designed  to  limit 
exposure  to  underco 
from  a  final  decisior 

Stipluation  and 

The  proposed 
nine  Articles  and  th 
summarized  below. 

Article  I  provides 
shall  file,  within  20 
approval  of  the 
sheets  reflecting  the 
in  Appendix  C  heret|) 
that  within  20  days 
determination  of  i 
and  in  Docket  No 
Transwestem  shall 
reflecting  the  effect 
determinations.  The 
become  effective  on 
second  month  foil 
such  Commission 
As  used  in  this 
Agreement,  the  term 
to  Commission  ordeils 
the  Federal  Energy 
Commission  or,  wheje 


UMI 


Wednesday,  July  18,  1979  /  Notices 


int*im  rates  shown  in 

1  epresent  an  attempt 
refi  ind  revenues  in 
settleijent  cost  of  service 
timely  fashion.  It 
ue  to  the  reserved 
Docket  No.  RP75- 
of  the  final  rates  to 
delayed,  and  it 
that  refunds  would 
notwithstan(|ing  the  reserved 

tes  are  those  rates 
c|iarge  pending 
final  rates.  The 
igned  with  the 
T  answestern  to 
und(  rcollecting  of  its 

jected  to  the 
)y  all  other  parties 
t  Transwestem 
to  undercoUection 
as  a  result  of  its 
refunds.  On  March 
pleading  in  which 
oppofeition  to  the 
proi  ision.  The  proposed 
or  interim  refunds 
resolution  of 
I  ed  concerning  cost 
ht  subject 
unqercollections. 

rates  were 
Tr^nswestem's 

lections  resulting 
on  reserved  issues. 
Akreement 
Agr  ;ement  consists  of 
1  ee  Appendices  as 

hat  Transwestem 
c  ays  of  Commission 
Agre  ement,  revised  tariff 
interim  rates  listed 
It  further  provides 
final 
reserved  herein 


(fl 


ssi  es 

R  *75-74, 


<fl 


e  tariff  sheets 
the  final 
tariff  sheets  shall 
he  first  day  of  the 
ov\  ing  the  date  any 
on  er  becomes  final. 
Stipu  ation  and 

final"  in  reference 
means  an  order  of 
RJBgulatory 

appropriate,  to  its 


predecessor  the  Fede  :al  Power 
Commission. 

Article  II  states  the  t  final  refunds  wiU 
be  determined  subsq  tent  to  final 
Commission  action  o  i  the  reserved 
issues  and  further  st£  tes  that 
Transwestem  shall  n  ake  interim 
refunds,  including  int  ;rest,  in  an  amount 
equal  to  the  different  e  between  the  filed 
rates  and  the  interim  rates  listed  in 
Appendix  D.  It  speciies  that  final 
refunds,  including  inl  srest,  shall  be 
made  within  30  days  after  the  date 
Transwestem  begins  charging  rates 
reflecting  final  deteri  linations  of  all 
reserved  issues. 

Under  Article  III  rt  venues  received 
pursuant  to  Section  2  68  of  the 
Commission's  Rules,  Commission  Order 
No.  533,  and  Rate  Scl  edule  TP-1,  less 
fuel  costs,  shall  be  cr  ;dited  to 
Transwestem's  juris(  ictional  customers 
on  a  prorated  basis. '  'his  article  sets  the 
rate  of  retum  at  10.12  %.  This  article 
revises  Transwesterr  's  PGA  provisions 
to  provide  for  carryir  g  charges  on  the 
balance  of  Transwes  em's  Gas  Cost 
Adjustment  Account  and  further 
stipulates  that  the  PC  A  carrying  charge 
provision  are  subject  to  the 
Commission's  final  C  rder  in  Docket  R- 
406  and  shall  be  mod  fied  or  deleted 
accordingly. 

Article  IV  sets  out  he  reserved  issues 
as  follows: 

(1)  The  parties  agr(  ed  that  the 
appropriate  deprecia  ion  rates;  the 
appropriateness  of  th  b  conversion  of 
Transwestem's  FERC  Gas  Tariff  Volume 
No.  1  from  a  volume  »asis  to  a 
dekatherm  basis;  the  appropriateness  of 
the  reallocation  of  vo  umes  among  rate 
schedules  resulting  fr  am  the  volume  to 
dekatherm  conversio  i,  whether  such 
volumes  reallocated  j  fter  October  1, 
1975,  should  be  paid  lack,  and  if  so,  the 
terms  and  conditions  of  such  payback; 
and  the  appropriaten^  iss  of  the 
conversion  of  Transw  estern's  cost 
allocation  from  a  voh  me  basis  to  a 
dekatherm  basis  dete  mined  by  final 
Commission  order  in  docket  No.  RP75- 
74  shall  be  applied  ar  d  utilized  with 
respect  to  the  rates  ai  id  in  the  manner 
provided  in  the  Stipu!  ation  and 
Agreement.  No  such  i  greement  was 
made  with  respect  to  ;he  Research  and 
Development  issues  a  ssociated  with  the 
WESCO  project,  how  «ver,  and 
Transwestem  retains  its  right  to  further 
hearing  on  such  issue  i  insofar  as  the 
rates  in  RP77-19  are  c  Dncemed  and  to 
offer  evidence  in  supf  ort  of  its  right  to 
Research  and  Develo|  ment  treatment 
for  such  costs.  provid(  id  it  files  its 
petition  therefore  witl  in  sixty  (60)  days 
following  the  date  the  Commission's 
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decision  thereon  in  Docket  No.  RP7&-74 
becomes  final. 

(2)  As  a  condition  to  approving  this 
Stipulation  and  Agreement,  the  People 
of  the  State  of  California  and  the 
California  Public  Utilities  Commission 
have  required,  and  Transwestem  has 
agreed,  that  the  issues  whether 
Transwestem  should  be  required  to 
reflect  in  its  cost  of  service  consolidated 
income  tax  savings  shall  be  reserved  for 
hearing  and  determination  liy  the 
Commission.  In  addition,  Transwestem 
shall  be  permitted  to  have  determined  in 
this  rate  proceeding  the  issue  of  whether 
circumstances  exist  warranting  cost  of 
service  treatment  for  gas  produced  by 
Transwestem  or  its  affiliate, 
Transwestem  Gas  Supply  Company, 
from  leases  which  such  companies  may 
hold,  or  may  hereafter  acquire,  and  the 
Commission's  regulations  shall  be 
waived  to  reflect  the  effect,  if  any,  of 
such  determination  in  Transwestem's 
rates  as  of  June  1, 1977. 

Article  V  provides  a  mechanism  by 
which  changes  in  the  costs  paid  to 
others  for  transportation  arrangements 
and  revenues  collected  under 
Transwestem's  TS-1  and  TS-2  rate 
schedules  can  be  reflected  in 
Transwestem's  jurisdictional  rates 
through  the  utilization  of  a  Deferred 
Transportation  Cost  Account  and 
Transportation  Surcharge  Adjustments 
to  be  effective  April  1  and  October  1  of 
each  year.  Further,  it  provides  that  the 
Commission  and  all  jurisdictional 
customers  shall  be  notiRed  of  any  rate 
change  pursuant  to  this  Article  within  30 
days  of  any  change. 

Article  VI  provides  for  Advance 
Payments  Tracking  pursuant  to 
contracts  entered  into  under 
Commission  Orders  issued  in  Docket 
No.  RM74-4.  It  states  that  Transwestem 
may,  no  more  than  twice  annually,  file 
and  place  into  effect  subject  to  a  one 
day  suspension,  changes  in  rates 
designed  to  give  effect  to  changes  in  its 
rate  base  of  Advance  Payments  and 
Repayments.  Transwestem  will,  to  the 
extent  practicable,  make  rate  change 
filings  hereunder  effective  to  coincide 
with  the  effective  date  of 
Transwestem's  PGA  rate  changes  in 
order  to  accomodate  Pacific  Gas 
Lighting  Service  Company,  which  is 
limited  in  the  number  of  annual  rate 
increase  filings  it  can  make  by  the 
Califomia  Public  Utilities  Commission. 
The  amount  of  the  rate  increase  shall  be 
calculated  by  deducting  Repayments 
during  the  applicable  period  from  the 
total  amount  of  Advance  Payments  and 
multiplying  the  balance  by  1&56%.  Any 
change  hereunder  shall  be  placed  in  the 


commodity  component  of 
Transwestem's  rates. 

Ariicle  VII  states  that  the  Agreement 
shall  not  become  effective  unless:  (1) 
The  Commission  enters  a  final  Order, 
within  45  days  fit>m  the  date  of  the 
Agreement,  approving  all  of  the  terms 
and  provisions  of  the  Agreement 
without  modification  or  condition  unless 
Transwestem,  by  filing  written 
notification,  waives  the  requirements 
that  the  Commission's  Order  become 
final;  and  (2)  The  Commission's  final 
Order  waives  compliance  by 
Transwestem  with  the  requirements  of 
the  Commission's  Regulations  to  the 
extent  necessary  to  allow  the 
Agreement  to  become  effective  and 
further  that  the  Order  shall  provide  that 
the  rate  increases  and  reductions 
pursuant  to  the  Agreement  shall  become 
effective  as  of  the  dates  specified  herein 
without  suspension  or  conditions. 

Article  VIII  provides  for  the 
Agreement  to  become  effective  June  1, 
1977,  and,  except  for  the  Agreements  in 
Articles,  I,  H,  lU,  IV,  V,  and  VI,  shall 
terminate  on  the  date  that  a  general  rate 
increase  filing  by  Transwestem  is  made 
effective  or  on  the  effective  date  of  any 
change  in  rates  resulting  from  a  rate 
proceeding  instituted  against 
Transwestem. 

Article  IX  states  that  if  the  Agreement 
is  not  accepted  in  its  entirety,  without 
condition,  it  shall  be  of  no  effect. 
Further,  it  states  that  the  Agreement 
represents  a  dollar  settlement  and  no 
party  shall  be  deemed  to  have  approved 
or  agreed  to  any  principle  underlying  the 
proposed  rates  or  refunds. 

As  noted  above.  Article  IV  states 
Transwestem  shall  have  an  opportujiity 
to  retry  the  appropriateness  of  the 
WESCO  project  expenditures  if 
Transwestem  files  a  petition  within  60 
days  from  the  date  the  decision  in 
Docket  No.  RP75-74  becomes  final  on 
rehearing.*  However,  no  provision  is 
made  for  treatment  of  WESCO  project 
expenses  if  the  final  decision  in  Docket 
No.  RP75-74  is  adverse  to  Transwestem 
and  Transwestem  fails  to  exercise  its  60 
days  option  discussed  in  Article  IV. 
Accordingly,  it  is  appropriate  that  our 
acceptance  of  the  settlement  be 
conditioned  to  provide  that  if  in  the 
circumstances  discussed  in  the  previous 
sentence  Transwestem  does  not  file  a 
petition  pursuant  to  Article  IV  within 
sixty,  days  fi^m  the  date  the  decision  in 
Docket  No.  RP75-74  becomes  final  on 
rehearing,  Transwestem  shall  make 
refunds  including  interest  at  the  rate 


'This  provision  presumably  would  only  be 
exercised  by  Transwestem  in  the  event  of  a  final 
adverse  decision  on  the  merits  in  Docket  No.  RP75- 
74  on  this  issue. 


prescribed  in  18  CFR  154.67  of  al  costs 
reflected  in  the  settlement  rates 
associated  with  the  WESCO  pre  ect. 

The  Commission  finds  that  th 
settlement  reached  is  reasonabl  !  and 
that  approval,  as  hereinafter  on  ered 
and  conditioned,  of  the  Stipulat  in  and 
Agreement  of  Transwestem  Pip  iline 
Company  in  Docket  No.  RP77-1'   as 
certified  to  the  Commission  on    dy  13, 
1978,  is  in  the  public  interest  in  <  arrying 
out  the  provision  of  the  Natural  !^as  Act. 
The  Commission  further  finds  tl  at  the 
rates  proposed  therein  which  re  lect  the 
terms  of  the  settlements  should  }e  made 
effective  as  provided  in  such  St  julation 
and  Agreement. 

The  Commission  finds  that  gc  od  cause 
exists  to  set  for  hearing  the  issu  !S 
reserved  therefore  in  the  subjec 
Stipulation  and  Agreement  in  D  )cket 
No.  RP75-74. 

The  Commission  orders: 

(A)  The  Stipulation  and  Agrei  ment 
certified  as  corrected  to  the  Coi  unission 
on  July  13, 1978,  be  accepted  an  1 
approved,  subject  to  the  terms  i  nd 
conditions  contained  in  the  agri  ement  in 
this  order. 

(B)  That  in  accordance  with  t  le  terms 
of  the  Agreement,  Transwesten  shall: 

(1)  file,  within  20  days  follow  ng 
Commission  approval  of  this  ag  -eement. 
Revised  Tariff  Sheets  reflecting  the 
interim  rates; 

(2)  file,  within  20  days  follow  ng  final 
Commission  action  on  the  issue  i 
reserved  herein  and  in  Docket  I  o.  RP75- 
74,  Revised  Tariff  Sheets  reflect  ng  the 
effect  of  such  final  action; 

(3)  make  interim  Refund  plus  iccmed 
interest  within  30  days  followin  ;  the 
date  Transwestem  first  begins  I  i  charge 
the  interim  rates; 

(4)  make  final  refunds  plus  ac  :med 
interest  within  30  days  followin  ;  the 
date  Transwestem  first  begins  I  >  charge 
rates  reflecting  final  Commissio  i  action 
on  all  issues  reserved  herein  an    in 
Docket  No.  RP75-74; 

(5)  credit  to  its  jurisdictional 
customers  on  a  prorated  basis,  ne 
revenues  received  pursuant  to  S  2.68  of 
the  Commission's  Rules,  Commj  tsion 
Order  No.  533,  and  Rate  Schedi4e  TP-1 
less  fuel  costs: 

(6)  reflect  in  its  jurisdictional  fates 
through  a  Transportation  Surch(  rge 
Adjustment  Changes  in  the  cost  paid  to 
others  for  transportation  arrangi  ments 
and  revenues  collected  under 
Transwestem's  TS-1  and  TS-2  ^te 
schedules. 

(C)  Our  acceptance  of  the  settlement 
is  conditioned  upon  the  requires  ent  that 
Transwestem.  in  the  event  of  ai 
adverse  decision  on  the  WESCQ  costs 
in  Docket  No.  RP75-74,  make 
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appropriate  refunds,  plus  interest  at  tfie 
rates  prescribed  in  9  154.67(c)  of  the 
Regulations,  of  costs  associated  with  the 
WESCO  project  as  stated  in  Article  IV, 
if  it  does  not  exercise  its  right  reserved 
in  settlement  to  file  additional  evidence 
on  Resetutrh  and  Development  issues 
within  sixty  days  from  the  date  the 
decision  in  Docket  No.  RP75-74  becomes 
final  on  rehearing. 

(D)  Within  30  days  of  the  date  of 
issuance  of  this  order,  the  Presiding 
Administrative  Law  Judge,  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  for  that  purpose  (18  CFR 
3.5(d)).  shall  convene  a  prehearing 
conference  in  this  proceeding  to 
establish  such  further  procedural  dates 
as  may  be  necessary,  and  to  rule  upon 
all  motions  as  provided  for  in  the  rules 
of  practice  and  procedure  to  provide  for 
the  resolution  of  the  issues  reserved  for 
hearing  in  Article  IV,  i.e.  whether 
Transwestem  should  be  required  to 
reflect  consolidated  income  tax  savings 
in  its  cost  of  service;  and  whether 
circumstances  exist  warranting  cost  of 
service  treatment  for  gas  produced  by 
Transwestem  or  its  affiliate. 
Transwestem  Gas  Supply  Company, 
from  leases  such  companies  may  hold  or 
may  hereafter  acquire. 

By  the  Commission. 
Lois  D.  CaaiieO. 
Acting  Secretary.  , 

pit  Doc  7V-J21M  Pil^  7-17-70;  ■:<■  •■) 
\  COOE  S«W  01  M 


(OocfcstNo.  CP  7»-372] 

United  Gat  Pipe  Una  Ca  et  au 
Application 

July  la  1979. 

Take  notice  that  on  June  IB,  1979, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a,  Houston.  Texas  77001, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise),  One  Woodard  Avenue, 
Detroit,  Michigan  48226,  and 
Transcontinental  Gas  Pipe  Line 
Corpwation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77001  (Applicants),  filed 
in  Docket  No.  CP  79-372  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natuf'al  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicants  to  construct, 
own.  and  operate  pipelme  and  related 
facilities  to  connect  gas  supplies  located 
in  High  bland  Blocks  A-^55  and  A-3Se 
(A-355  Field),  offshore  Texas,  to  the 
authorized  pipeline  system  of  High 
Island  Offshore  System  (HIOS).  all  as 
more  fiilly  set  forth  in  the  application  on 
file  with  the  Commission  add  open  to 
public  inspection. 
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Applicants  propos  !  to  construct  own, 
and  operate  facilitia  to  be  located  in 
the  High  Island  Area  ,  East  Addition, 
Sputh  Extension,  o^i  hore  Texas.  It  is 
stated  that  the  propc  sed  facilities  are 
required  to  deliver  t(  HIOS  natural  gas 
from  the  A-355  Fielc  to  be  purchased  by 
Applicants  in  the  sai  ne  ratio  as  their 
individual  interests  i  i  the  A-355  Field. ' 

The  A-355/356  fa(  ilities  would  consist 
of  two  segments  as  t  et  forth  below: 

(i)  3.34  miles  of  12'  ^a  inch  or  nominal 
12-inch  pipeline  and  related  facilities  to 
commence  at  the  pn  ducer's  platform  in 
Block  A-356  and  ext  md  to  a  tie-in  on 
HIOS's  junction  plat  brm  located  in 
Block  A-343;  and 

(ii)  3.31  miles  of  12  V*  inch  or  nominal 
12-inch  pipeline  and  related  facilities  to 
commence  at  the  pre  ducer's  platform  in 
Block  A-355  and  ext  md  to  a  subsea  tap 
on  the  proposed  12-i  »ch  line,  connecting 
A-356. 

Applicants  state  tl  at  capacity 
entitlement  of  the  A4355/356  facilities 
would  be  predicated!  upon  percentage 
interests  acquired  in  supplies  located  in 
Blocks  A-355  and  A-  356.  Transco  has 
no  interest  in  Block  t  L-356  and  therefore, 
its  ownership  in  the  \-355/356  facilities 
would  be  based  sole  y  upon  the  extent 
to  which  subject  faclities  would  be 
utilized  for  deliveries  to  HIOS  of 
Transco's  gas  from  Mock  A-355. 

It  is  indicated  that  by  utilizing 
United's.  Mich  Wise'  i  and  Transco's 
righte  in  HIOS.  the  A  -355  Field  gas 
would  be  delivered  t )  HIOS  for  further 
transport  onshore  fo;  the  accounts  of 
Applicants. 

The  cost  of  constn  ction  of  the  A-^55/ 
356  facilities  is  estim  ited  to  be 
$6,196,322.  and  such  :o8t  would  be 
borne  by  Applicants  n  proportion  to 
their  respective  own  irship  interests 
and/or  to  the  extent  he  A-355/356 
facilities  would  be  u  Jized  as 
hereinbefore  describ  id. 

Any  person  desirii  g  to  be  heard  or  to 
make  any  protest  wil  h  reference  to  said 
application  should  oi  i  or  before  July  31. 


■Block 


Pioduoar 


A-3S5.  Pennzo*  Oil  and  Gas. 
PwizoM  Louniana  and 
Taaat  Otfstwra,  Inc. 

Pogo  Producing  Co 

Cnies  Senhce  Co 

Gai^OilCo 


A-3S6. 


Pennzoil  Oil  and  Gas.  I  C- 
PannzoH  Louisiana  an4 
Taras  Otiahora.  bw. 

Pogo  Production  Co 

AMAX  Petroleuni  Corp  .. 
CWMServicaCo 


UMI 
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pufchasaf    Merest 

United 11.33 

United _.       B.B1 

United 13.19 

Mich  Wise 33.34 

Tianaoo 33.33 


100.00 

Unaad 

Untied _ 

12X>1 
15.00 

United 

UrAed.-. 
Mich  mac 

17.99 
10.00 
45.00 

100.00 


1979,  file  with  the  Fee  sral  Energy 

Regulatory  Commissii  in,  Washington. 
D.G  20426.  a  petition  o  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  C  immission's  Rules 
of  Practice  and  Procei  ure  (18  CFR  1.8  or 
1.10)  and  the  Regulati  >n8  under  the 
Natural  Gas  Act  (18  C  FR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  )e  taken  but  .will 
not  serve  to  make  the  protestants 
parties  to  the  proceec  ng.  Any  person 
wishing  to  become  a  ;  larty  to  a 
proceeding  or  to  parti  idpate  as  a  party  in 
any  hearing  therein  n  ust  file  a  petition 
to  intervene  in  accorc  ance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contain«  d  in  and  subject  to 
the  jurisdiction  confei  red  upon  the 
Federal  Energy  Regul  itory  Commission 
by  Sections  7  and  15 1 1  the  Natural  Gas 
Act  and  the  Commiss  on's  Rules  of 
Practice  and  Procedui  e,  a  hearing  will 
be  held  without  fiu-thi  r  notice  before  the 
Commission  or  its  dei  ignee  on  this 
application  if  no  petit  on  to  intervene  is 
filed  within  the  time  i  squired  herein,  if 
the  Commission  on  it  own  review  of  the 
matter  finds  that  a  gri  nt  of  the 
certificate  is  required  by  the  public 
convenience  and  nec<  ssity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  forma  hearing  is 
required,  further  noti<  e  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedui  e  herein  provided 
for,  unless  otherwise  idvised.  it  will  be 
unnecessary  for  Appl  cants  to  appear  or 
be  represented  at  the  pearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doa  7*.tZVBI7  Filed  7-17-7ft|k«i  ^ 
BNJJNO  CODE  MSD-OVM 


System,  Inc,  and 
for 


[Docket  Na  SA79-2] 

Verdigris  Gathering 

J.  V.  Atkinson;  Application 

Adjustment 

June  28. 1979. 

Take  not  that  on  Ajjril 
Verdigris  Gathering 
V.  Atkinson  jointly 
Federal  Energy  Regulatory 
an  application  for  adji  istment 
CFR  §§  1.41  e^se?. 
the  Natural  Gas  Folic 
(NGPA),  Pub.  L  No 
applicants  are  locate<J 
the  Southwest,  Midlai  d. 

The  applicants  seek  recovery, 
pursuant  to  18  CFR  27l 
substantial  gathering 


17, 1979, 
em.  Inc.  and  ). 
with  the 
Commission 
under  18 
Section  502(c)  of 
Act  of  1978 

Both 
at  606  Building  of 
"  Texas  7S701. 


Srsi 
fil  id 


91-621 


.1105-1106.  of 
)  ind  compression 
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costs  connected  with  natural  gas 
deliveries  to  Cities  Service  Gas 
Company  (Cities)  through  applicants' 
Wimer  Compression  Station  in  Craig 
County.  Oklahoma.  Recovery  of  these 
costs  would  be  through  a  cost  rebate  of 
$0.70  per  Mcf  paid  by  Cities  as  an 
expense  induded  in  its  base  rate. 

The  applicants  are  currently  seeking  a 
determination  from  the  Oil  and  Gas 
Conservation  Commission  of  the 
Oklahoma  Corporation  Commission  that 
this  gas  delivered  to  Cities  qualifies  for 
the  maximum  lawful  price  of  Section  108 
(gas  from  stripper  wells)  of  the  NGPA.  If 
the  applicants  were  to  receive  a  final, 
favorable  determination  that  the  gas 
qualifies  for  the  price  of  Section  108. 
approval  of  the  their  request  in  this 
proceeding  would  mean  that  the  $0.70 
per  Mcf  could  be  charged  in  addition  to 
the  price  allowed  by  Section  108. 

The  procedures  which  apply  to  the 
conduct  of  this  staff  adjustment 
proceeding  can  be  found  at  18  CFR  1.41 
et  seq.  See  also  Commission  Order  No. 
24  (March  22, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  1.41(e).  All 
petitions  to  intevene  must  be  filed  no 
later  than  July  23, 1979  and  should  be 
sent  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St..  N.E.. 
Washington.  D.C..  20426. 
Kenneth  F.  Plumb,^ 
.  Secretary. 

[FR  Doc  79-22196  Filed  7-17-79:  MS  am] 
MIXING  CODE  64$0-01-« 


[DOE/EIS-0046-D] 

Management  of  Commercially 
Generated  Radioactive  Waste;  Public 
Hearings  on  Draft  Generic 
Environmental  Impact  Statement  on 
Management  of  Commercially 
Generated  Radioactive  Waste 

agency:  Department  of  Energy. 
action:  Notice  of  additional  I>ublic 
hearings  on  draft  Generic  Environmental 
Impact  Statement  (GEIS). 

summary:  The  Department  of  Energy 
(DOE)  announces  the  date,  place,  and 
procediu'es  for  additional  public 
hearings  on  its  draft  GEIS.  The  purpose 
of  these  hearings  is  to  provide 
opportimity  for  interested  persons  to 
provide  their  comments  orally  on  the 
draft  GEIS.  The  draft  GEIS  contains  an 
evaluation  of  the  environmental  impacts 
of  alternate  strategies  for  the  permanent 
isolation  of  commercially-generated 
high-level  and  transuranic  radioactive 
wastes.  A  notice  of  the  availability  of 


the  draft  GEIS  and  general  information 
on  the  public  hearings  was  published  in 
the  Federal  Register  on  April  20. 1979  (44 
FR  23569).  The  date,  place  and 
procedure  for  the  first  public  hearing 
which  was  held  in  Washington,  D.C.  on 
June  26-27, 1979  were  published  in  the 
Federal  Register  on  June  1, 1979  (44  FR 
31699). 

HEARINQ  DATES  AND  LOCATIONS: 
Hearings  will  be  held  in  Chicago,  Illinois  ' 
on  August  8-9, 1979,  in  Hermann  Hall  of 
the  Illinois  Institute  of  Technology,  3300 
South  Federal  Street;  in  Atlanta,  Georgia 
on  September  25-26, 1979  in  the  Atlanta 
Civic  Center,  395  Piedmont  Avenue. 
N.E4  in  Dallas,  Texas  on  October  2-3, 
1979  in  the  Dallas  Convention  Center. 
Room  S-412, 650  South  Griffin:  and  in 
San  Francisco,  CaUfomia  on  October  8- 
9, 1979  in  the  Hyatt  Union  Square,  Plaza 
Balhoom  West  at  345  Stockton  Street. 

SUPPLEMENTARY  INFORMATION: 

I.  Conduct  of  Hearings 

In  each  of  the  above  cities,  to  the 
extent  requests  for  participation 
warrant,  hearings  will  be  conducted  on 
the  first  day  from  9:00  am  to  10:00  pm 
with  recesses  from  12.-00  noon  to  2:00  pm 
and  from  5:00  pm  to  7:00  pm.  Hearings 
on  the  second  day  will  be  from  9:00  am 
to  5:00  pm  with  a  recess  from  12:00  noon 
to  2:00  pm. 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  additional  procedures 
governing  the  conduct  of  hearing.  The 
length  of  each  presentation  will  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted. 
Anyone  present  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
Umitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 


Additional  copies  of  the  complete 
transcript  *vill  also  be  available  a  the 
public  document  centers  noted  be 
Any  person  may  piut^hase  a  copy 
transcript  from  the  reporter. 

After  all  hearings  have  been 
conducted,  the  hearing  board  wil 
prepare  a  report  identifying  signii  cant 
issues  raised  during  the  hearings 


ow. 
}fthe 


vhich 


should  be  addressed  m  the  final  (  EIS 


This  report  will  be  used  by  DOE 
preparation  of  the  final  GEIS. 

n.  Participation 


i  1  the 


Any  individual  who  desires  mt  i  make 


or  an 


353- 
353- 
49- 
881- 


a  written  or  oral  request  to  DOE 
opportunity  to  be  scheduled  to  m  ike  a 
oral  presentation  at  one  of  the  he  irings. 
Written  requests  to  participate  ii 
hearings  should  be  received  by  t  e 
Division  of  Waste  Isolation,  Dep  irtment 
of  Energy,  no  later  than  10  days  efore 
the  hearing  date.  Requestors  ma;  i 
make  telephone  requests  to  spea  i  no 
later  than  10  days  before  the  hes  ing 
date  to  any  of  the  following:  DO  's  HQ 
in  Germantown,  MD  Office  (301 
4068;  DOE'S  Chicago  Office  (312|: 
5761;  DOE'S  Dallas  Office,  (214) 
7345;  DOE'S  Atlanta  Office,  (404l( 
2838;  and  DOE's  San  Francisco  ( iffice 
(415)  556-4953.  Requestors  shoul  I 
provide  a  phone  number  where  \  ley  can 
be  reached.  Each  person  schedu  ed  to 
speak  will  be  notified  by  DOE  b  '  phone 
of  the  time  scheduled  for  their 
presentation  and  the  amount  of  ime 
available. 

Individuals  not  making  an  &A\  ance 
request  to  speak  at  a  hearing  mc  ^ 
register  to  speak  at  the  hearing, 
opportunity  to  speak  will  be  pro  rided  to 
these  individuals  if  time  permits  Time 
for  these  unscheduled  presentat  ons  will 
be  limited  depending  on  the  nun  ber  of 
requests  received  and  time  avai  able. 

m.  Purpose  of  the  Draft  GEIS 

DOE  has  the  reponsibility  for 
developing  the  technology  requi  ed  for 
managing  commercial  radioacti^  e 
wastes  in  an  environmentally- 
acceptable  manner.  This  draft 
intended  to  provide  environmer  al 
for  the  selection  of  an  appropria  ;e 
program  strategy  for  the  permar  ent 
isolation  of  conunercially-gener  ted 
high-level  and  transiu-anic  wast  s. 
scope  of  such  a  strategy  include 
research  and'development  into 
alternative  treatment  processes 
emplacement  media,  site  invest^ations 
into  candidate  media,  and  the 
examination  of  advanced  waste 
management  technologies 
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IV.  WrittM  Comments 

The  Federal  Renter  notice  of  April 
20. 1979  (44  FR  23509)  invited  interested 
parties  to  submit  written  comments  on 
the  draft  GEIS  to  the  DOE  address 
above.  A  supplemental  notice.  July  3. 
1979  (44  FR  38994).  extended  the  written 
comment  period  to  October  4. 1979. 

V.  Availability  oF  Draft  GEIS 

Copies  of  the  draft  GEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
known  to  be  interested  in  radioactive 
waste  isolation.  Additional  copies  may 
be  obtained  at  the  following  location: 

ONWl  Library.  SOS  King  Avenue.  Columbus. 
Ohio  43201. 

Copies  of  the.Draft  GEIS  are  also 
available  for  public  inspection  at: 

Public  Reading  Room.  FOl.  Room  GA-1S2, 

Forrestal  Building.  1000  Independence 

Avenue.  S.W..  Washington.  D.C.  20S8S. 
Albuquerque  Operations  Office.  National 

Atomic  Museum,  iCirtland  Air  Force  Base 

East,  Albuquerque.  New  Mexico. 
Chicago  Operations  Office,  175  West  Jackson 

Boulevard.  Chicago.  Illinois. 
Idaho  Operations  Office,  550  Second. Street, 

Idaho  Falls.  Idaho. 
Nevada  Operations  OfTice,  27S3  South 

Highland  Drive,  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  Office.  Federal 

Building.  Oak  Ridge,  Tennessee. 
.  Richland  Operations  Office,  Federal  Building. 

Richland,  Washington. 
Energy  Information  Center,  215  Fremont 

Street,  San  Franciica  California. 
Savannah  River  Operations  Office,  Savannah 

River  Plant,  Aiken.  South  Carolina. 
Regional  Energy/Environment  Information 

Center.  Denver  Public  Library.  1356 

Broadway.  Denver,  Colorado. 

For  further  information  contact: 

Dr.  Colin  A.  Heath.  Director,  Division  of 
Waste  Isolation.  Department  of  Energy, 
MS-B-107,  Washingtoa  D.C.  20545,  301/ 
35*-«)68. 

Dr.  Robert  J.  Stem.  Acting  Director.  NEPA 
Affairs  Division,  Department  of  Energy.  MS 
E-201,  Washington,  D.C.  20545,  202/37&- 
5998. 

Mr.  Stephen  R  Creenleigh,  Acting  Assistant 
General  Counsel  for  Environment.  Forrestal 
Building.  MS  6A-152.  Department  of 
Energy.  Washington,  D.C.  20585.  202/252- 
6947. 

Mr.  Ben  E.  McCarty,  Public  Affairs  Officer. 
ForresUl  Building.  MS  8G-031.  Department 
of  Energy.  Washington.  D.C  20543,  202/ 
252-4296. 

Dated  at  Washington.  D.C.  this  13th  day  of 
July,  1979.  For  the  United  States  Department 
of  Energy. 

Ruth  C  Clusen. 

Assistant  Secretary  for  Environment 

(Fli  Doc  7V-22313  PUmI  7-17-7ft  MS  am] 
MXMO  COM  HBO  01  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1273-8] 

Distribution  of  Fun^s  for  Water  QtMltty 
Management  Grant^  Under  the  Clean 
Water  Act 

In  accordance  witti  regulations  of  the 
Environmental  Prot<  ction  Agency  (EPA) 
governing  grants  for  Water  Quality 
Management  (40  CF  I  35.1535,  published 
May  23, 1979.  in  the  ='ederal  Register). 
EPA  is  publishing  in  ormation  on  the 
distribution  and  use  of  funds  under 
sections  106  and  ZQi  of  the  Clean  Water 
Act  (33  U.S.C.  sectifl  as  1256. 1288). 

For  fiscal  year  197  9,  section  106  funds 
in  the  amount  of  $52  4  million  have  been 
allotted  to  States  an  i  Interstate 
agencies  on  the  sam ;  basis  as  in  the  last 
several  years  (see  A  jpendix  A  for 
amounts.  Appendix  J  for  the  formula 
basis).  As  stated  in  ■  0  CFR  35.1535-l(a), 
the  allotments  are  n  tt  absolute 
entitlements.  The  an  lount  of  the  award 
which  each  State  an  1  Interstate  agency 
receives  from  its  alli  tment  is  based  on 
negotiations  with  th  i  Regional 
Administrator  (for  t!  e  States,  such 
negotiations  occur  a  (  part  of  the  process 
of  devel9ping  State/  iPA  Agreements). 
FY  1980  funds  will  b  j  allotted  on  the 
same  basis.  For  fisci  1  year  1981  and 
subsequent  years,  E  'A  plans  to  use  an 
updated  allotment  p  ocess  currently 
under  development. 

FY  1978  and  FY  IJ  79  funds  under 
section  208  in  the  an  ount  of  $93  million 
have  been  allocated  to  the  EPA  Regions 
based  on  a  70%/30%  gross  population 
and  land  area  formu  a  (see  Appendix  C 
for  amounts).  Thus  s  am  includes  $58 
million  allocated  in   "Y  1978  and  $35 
million  allocated  in    Y  1979.  In  addition, 
$6  million  are  being  illocated 
specifically  to  proto  yrpe  projects 
selected  under  the  ^  stional  Urban 
Runoff  Program  (NU  IP).  The  amount  of 
each  award  of  208  fi  nds  is  based  on 
negotiations  betweei  i  the  Regional 
Administrator  and  tie  State  or  areawide 


management  agency 
106  funds,  EPA  plani 
distribution  process 
appropriations. 


Appandtai  A— FY  197S  Section  106  Funding 


Region  I: 

Connactioul 

Maine _ 

Massachusetts.... 
Neir  Hampshire.. 
Rhode  Island ._.. 

Vemiool „ _. 

NEIWPCC 


Region  0: 


New  York. 


As  with  section 

to  refine  the 

or  future  fiscal  year 


$802,700 
577.500 

1.246.400 
355.900 
546.900 
260.400 
235.000 

4j024J00 


1.434300 
M86.400 


Appendix  A-FY  lITt  8  icUon  106  Fundhto- 
CotMt  led 


Puerto  nico« 

VirginI 

ISC. 


Region  III: 
Delaware- 


OMfld  of  Coliavlilft.* 

Maryland. 

Pennsylvania 

Virginia.- 


DRBC 

WCOPOT 

SRBC 


Regtonal  loM.. 


Region  IV: 
Alabama.. 
Florida 


Geor»a 

Kentucky. 

Mississippi - 

North  Cwoina 

Sou«i  Carolina 

Tennessee 

ORSANCO 


Regional  total.. 


Region  V: 

MnoiS.. 


Mchigan... 
Minnesota- 
Ohio - 

Wisconain.. 


Regional  total.. 

Region  VI: 

Arkansas 

Louisiana 

New  Mexico 

Oklahoma 

Texas 


Regtonal  total.. 


Region  VII: 

Iowa 

Kansas 

Missouri  ... 
Nebraska - 


Regional  total.... 

Region  VIII: 

Cokxado 

Montana 

North  Dakota 

South  Dakota 

Utah 

Wyoming 

RegkMial  iota! 

RegkMilX: 

Aiizona 

California 

Hawaii....'. 

Nevada 

American  Samoa... 

Guam 

Trust  Temtorie* 

Northern  Marianas 


Ragiondi  toM.. 


RegnnX: 
Alaska.. 


Ongon. 


aS2.7<» 


SuS43.700 


442,IW 

43S,aOO 

883.900 

2345.100 

1417300 


232.400 
148300 
05.400 

•368300 


1305300 

1350.100 

1.632.900 

770.500 

790.700 

1.9M300 

1.042.700 

947300 

351300 

iai93300 


1359.200 
1j0973a0 
137S300 
961.900 
1.998300 
1.482300 


—    -9394.700 


774300 
aS3;,400 
302.800 

500.100 
1.935.700 


4.478300 


761300 
552.500 
923.700 
602300 

2.840,500 


401.700 
3S9.500 
226.700 
235.400 
322.200 
171.600 


1307.100 


426.900 

3306.000 
371300 
183.300 

81,700 
380,100 
126300 

S0300 

4.713.000 


158300 
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Appendix  A— FY  1979  SMtion  106  Funcnng— 
Continued 


Washington., 


Regional  total.. 
Grand  total 


1,121.800 


2.546,900 


52,400,000 


Appendix  B. — Basis  for  allotments  in 
Appendix  A. 

The  following  is  a  reprint  of  the 
provision  of  superseded  regulations 
which  sets  forth  the  basis  for  106 
allotments  (40  CFR  35.553. 41  FR 17696. 
April  27. 1976): 

§^5.553    State  and  interstate  allotments. 

(a]  Funds  appropriated  for  each  fiscal 
year  will  be  allocated  to  State  and 
interstate  agencies  on  the  basis  of  the 
extent  of  the  pollution  problem.  State 
allotment  ratios  are  based  on  a  count  of 
pollution  sources  for  each  State 
compared  to  a  count  of  pollution  sources 
in  the  Nation.  Interstate  allotment  ratios 
are  based  on  the  level  of  funding 
received  in  fiscal  year  1973.  The  table 
below  lists  the  allotment  ratios  for  each 
State  and  interstate  agency,  which  will 
be  applied  against  the  total  sums 
available  nationally  to  determine 
individual  State  and  interstate  agency 
allotments: 


Stat*  AHotment  Ratiot 


Alai>aina 

Alaslca 

Anzona ~ 

Arkansas 

Calilomia 

Colorado 

Connecticut.. 

Delaware.. 

Distnct  of  CohNnbia .. 

Flofida 

Georgia. 

Hawaii 

Idaho 

Illinois 

IrxJiana 

Iowa 

Kansas 

Kentucky , 

Louisiana 

Maine 

Maryland 

MassactHiaetts 

MicNgan 

Minnesota 

Mississippi 

Missouri 

Montana 

Netiraska 

Nevada 


New  Hampshire.... 

New  Jersey 

New  Mexico..... 

New  York 

North  Carolina 

North  Dakota 

Ohio .:.... 

Oklahoma. _. 

Oregon 

Pennsylvania ~ 

Rhode  Island 

South  Carolina. — 
South  Dakota. 

Texas _ 

Utah 

VarmonL 


002732 
.00311 
00836 
.01517 
.06044 
.00963 
.01572 
.00867 
00855 
.02644 
.03198 
.00727 
.00799 
.03837 
.02150 
.01492 
.01082 
.01509 
.01730 
.01131 
.01731 
.02441 
.03672 
.01923 
.01527 
01809 
.00704 
01180 
00359 
00697 
.02810 
.00593 
.05653 
03768 
.00444 
.03914 
.01136 
.01681 
04593 
.01071 
.02042 
.00461 
.01855 
.03791 
.00631 
.00510 
.02581 


State  AHotmsnt  Ratios— Continued 

Washington -._ .02197 

West  Virginia fli  303 

Wisconsin X)2903 

Wyoming .00336 

Am.  Samoa .00180 

Virgin  Islands .00752 

Guam .05780 

Puerto  Rioo .01670 

Tnist  Territoiy 00348 

Intefstate  Altotment  Ratfoe 

ORSANCO ».- — 0.26231 

DRBC 17357 

ISC . i1 345 

INOOPOT .1 1 1 41 

NEIWPCC 17553 

SRBC .06373 

(b)  The  amount  of  funds  set  aside  for 
interstate  commissions  in  a  given  fiscal 
year  will  be  specified  in  EPA's  annual 
Operating  Guidance.  The  minimum  level 
of  funding  for  these  commissions  will  be 
the  level  of  fiscal  year  1973  ($1,022,400) 
unless  the  annual  §  106  appropriation  is 
less  than  the  fiscal  year  1973  level  ($40 
million),  in  which  case  the  total  amount 
of  funding  for  the  commissions  will  be 
reduced  by  the  proportional  amount  that 
the  annual  appropriation  is'  reduced 
below  $40  million. 

.    AptMnabiC.—fY19Z8  and  FY  1 979  section  208 
Funding  AOocations.' 


Region         $35  M 


sse  M 


Total 


I t1 .375.000 

II 1977,000 

III 2.767,000 

IV 4.630,000 

V 5,425,000 

VI 3.982.000 

VH 3,674.000 

VIII 2.187,000 

IX -.  5.090.000 

X Z91 3.000 

Total 35.000.000 


+ 
+ 
+ 
+ 
+ 
+ 


+ 
+ 


S3.049.000 
5.058,000 
5.408.000 
9.963.000 

10.831.000 
7.000.000 
1.000.000 
4.308.000 
5.000.000 
6,683.000 


$4,424,000 

8.935.000 

8.175.000 

14.593.000 

16.056.000 

10.982.000 

4.674.000 

6,475.000 

10,090.000 

8,596.000 


58.000.000    93,000.000 


'An  additional  $6  miMon  is  l>eing  aHocated  to  selected  urttan 
rurx>f1  projects  under  ttie  NatKXuU  Urt>an  Runoff  Program 
(NURP). 

Dated:  )uly  9. 1979. 

Swep  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

(FR  Doc  79-Z1933  Filed  7-17-79:  &45  am| 
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Proposed  Statement  of  Policy  on  the 
Labeling  Requirements  for  Exported 
Pesticides,  Devices,  and  Pesticide 
Active  Ingredients  and  the  Procedures 
for  Exporting  Unregistered  Pesticides 

agency:  Office  of  Enforcement, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Notice  of  proposed  procedures 
for  implementation  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  with  respect  to  the 


export  of  pesticides,  devices,  an 
pesticide  active  ingredients. 
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summary:  The  Federal  Insecticii 
Fungicide,  and  Rodenticide  Act 
or  the  Act)  was  amended  by  the 
Pesticide  Act  of  1978  on 
1978.  Section  17(a)  of  the  Act 
modified  so  that  pesticides, 
active  ingredients  used  in  prodi^i 
pesticides  which  are  destined 
must  now  bear  certain  minimal 
and  the  producers  of  such  prodJcts 
now  subject  to  both  FIFRA  sect  ons 
(establishment  registration)  an( 
(books  and  records).  In  additioi 
a  pesticide  is  registered  under 
or  is  being  sold  under  section 
cannot  be  exported  without 
violation  of  the  Act  unless,  prio 
export  the  foreign  purchaser 
a  statement  acknowledging  tha 
purchaser  imderstands  that  thebestidde 
is  unregistered  and  therefore  c9inot 
sold  in  the  United  States.  A 
statement  must  be  transmitted 
appropriate  official  of  the  govefiment 
the  importing  country, 

This  notice  informs  the  publii 
scope  of  the  new  labeling  requi  ements 
and  the  procedures  that  an 
unregistered  pesticides  must  fo 
order  that  the  exported  pesticic  es 
deemed  in  violation  of  FIFRA. 

DATES  AND  ADDRESSES:  The 

Administrative  Procedures 
553(b)]  provides  that  the  solicitktion 
comments  is  not  required  of  fee  eral 
agencies  for  "interpretive  rules 
statements  of  policy,  or  rules  o 
organization,  procedure  or 
EPA  has  determined  that  this 
falls  within  this  exemption. 
Nevertheless,  interested  partiei 
submit  written  comments  regat  ling  the 
proposed  policy  set  forth.  If  poi  sible, 
three  copies  of  all  comments  slfould 
submitted  by  September  17, ' 
Pesticides  and  Toxic  Substances 
Enforcement  Division.  Policy 
Guidance  Branch,  Office  of 
Enforcement  EPA,  401  M  Stree 
Washington.  D.C.  20460. 

All  comments  filed  pursuant 
nojice  will  be  available  for 
inspection  in  the  Pesticides  anc 
Substances  Enforcement  Division. 
3632  WSM  from  8:30  a.m.  to  4: 
Monday  through  Friday.  EPA 
respond  to  significant  relevant 
comments  prior  to  or  at  such 
policy  is  published  in  final  fom 
Federal  Register. 

FOR  FURTHER  INFORMATION  COlfrACT: 

Jack  Neylan,  Office  of  Enforcer  lent 
Pesticides  and  Toxic  Substanci  i 
Enforcement  Division  (EN-342)  EPA, 
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401  M  Street,  S.W..  Washington,  D.C 
20460.(202)755-0630. 

SUPPLEMENTARY  INFORfMATION:  The 

Federal  Pesticide  Act  of  197&  Pub.  L  95- 
396. 92  Stat  8ia  September  30, 1978. 
substantially  amended  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Section  17(a)  of  FIFRA  (7 
U.S.C.  136o)  previously  stated  that  a 
pesticide  or  device  that  is  to  be  exported 
would  not  be  considered  in  violation  of 
the  Act  if  it  were  prepared  or  packed 
according  to  the  directiona  of  the  foreign 
purchaser. 

The  new  amendments  add  to  the 
requirements  imposed  on  both  the 
products  to  be  exported  and  the 
producers  of  such  products  as  follows. 

Labeling  Requiraments 

Section  17(a)  of  FIFRA  has  been , 

amended  to  provide  as  follows: 

(a)  Pesticides  and  Devices  Intended  for 
Export — Notwithstanding  any  otiier 
provision  of  this  Act,  no  pesticide  or  device 
or  active  ingredient  used  in  producing  a 
pesticide  intended  solely  for  export  to  any 
foreign  country  shall  be  deemed  in  violation 
of  this  Act — 

.    (1)  when  prepared  or  packaged  according 
to  the  specifications  or  directions  of  the 
foreign  purchaser,  except  that  producers  of 
such  pesticides  and  devices  and  active 
ingredients  used  in  producing  pesticides  shall 
be  subject  to  sections  2(p),  2(q](l)  (A).  (C), 
(D).  (E).  (G).  and  (H).  2(q)(2)  (A).  (B).  (C)  (i| 
and  (iii),  and  (D).  7.  and  8  of  this  Act; 

Exported  pesticides,  devices,  and 
active  ingredients  used  in  producing 
pesticides  must  now  bear  labels  or 
labeling  which  in  brief:  do  not  make 
false  representations:  are  not  in 
imitation  of  other  products;  bear  EPA 
establishment  numbers;  have  ingredient 
statements:  have  the  name  and  address 
of  the  producer  or  registrant:  have 
statements  of  net  weight  or  measure;  if 
highly  toxic,  bear  skull  and  crossbones: 
include  warning  and  caution  statements; 
and  in  the  case  of  unregistered 
pesticides,  bear  the  statement  "Not 
Registered  for  Use  in  the  United  States 
of  America."  Also  all  required 
statements  must  be  conspicuous  and 
readable. 

By  enacting  these  labeling 
requirements  for  all  exported  pesticides, 
devices,  and  active  ingredients  used  in 
producing  pesticides.  Congress  was 
expressing  its  concern  that  persons  in 
other  countries,  particularly  the  less , 
developed  countries,  as  well  as  persons 
in  this  country,  could  be  needlessly 
exposed  to  health  and  safety  risks  when 
they  handled  pestiddees  which  bore 
little  or  no  labeling.  This  lack  of  labeling 
came  about  because,  prior  to  the  1978 
amendments  to  FIFRA.  pestiddet 


produced  for  export  \  lete  essentially 
exempt  from  the  reqi  irements  of  FIFRA. 
The  Federal  Pesticid<  Act  of  1978 
imposes  the  same  lat  eling  requirements 
on  exporters,  with  ce  tain  exceptions,  as 
must  be  met  by  dome  stic  sellers.  Every 
exported  pesticide,  d  >vice,  and  active 
ingredient  used  in  pr  ducing  a  pesticide 
must  bear  a  label  or   «  accompanied  by 
labeling  containing  tl  e  information 
specified  by  FIFRA  s  tction  17(a)(1). 

The  Agency  believ  !s  the  purposes  of 
the  Act — to  assure  th  it  a  label  or 
labeling  comparable  o  that  required  for 
domestic  pesticides  t  ccompanies 
exported  pesticides-  v^ould  be  satisfied 
if  the  label  or  labelin  |  meets  the 
applicable  criteria  of  40  CFR  162.10. 
Further,  the  labeling  oust  bear  certain 
information  in  the  Er  ;lish  language  and 
in  the  language  of  th<  importing  country. 
As  stated  previously,  FIFRA  section 
2(q)(l)(E)  specifies  th  at  required 
statements  must  be  f  resented  "*  *  *  in 
such  terms  as  to  renc  er  it  likely  to  be 
read  and  understood  by  the  ordinary 
individual  *     *     *."  '  'his  requirement 
can  only  be  satisfied  jy  bilingual 
labeling.  The  informs  tion  required  to 
appear  bilingually  on  exported  product 
labeling  is  that  whici  would  satisfy 
sections  2(q)(l)  (E),  (i  ;),  and  (H)  and 
2(q){2)(A)  and  (D).  Tl  e  Agency  is. 
however,  concerned  hat  labeling 
required  by  FIFRA  n(  t  conflict  with 
labeUng  requirementi  of  the  importing 
country.  Such  a  situa  ion  might  arise,  for 
example,  where  pest  cides  are  being 
exported  to  a  foreign  country  with  strict 
labeling  and  registrai  ion  laws  such  as 
this  country  has.  In  o  der  to  avoid  such 
potential  conflicts,  y(  t  still  meet  the 
statutory  requiremen  s  of  FIFRA, 
exporters  may  avail  liemselves  of  the 
use  of  supplemental   abeling.  Pesticides, 
devices,  and  active  ii  gredients  used  in 
producing  pesticides  nay,  therefore, 
bear  a  label  with  the  appropriate 
information  required  oy  FIFRA  section 
17(a)(1)  or  be  accomp  anied  by 
supplemental  labelin  j.  SuppleiViental 
labeling  may  be  atta(  had  to  or 
accompany  the  prodi  ct  container  or 
shipping  container.  A  n  example  of  how 
an  exporter  might  coi  iply  with  FIFRA 
section  17(a)(1)  foUoi  ^s. 

An  exporter  intends  1 1  ship  an  unregistered 
pesticide  to  Germany  w  th  a  label  that  meets 
that  country's  labeling  r  iquirements.  The 
German  language  label  )ears  most  of  the 
items  necessary  to  meet  the  requirements  of 
FIFRA  section  17(aKl). '  "he  label  lacks  a 
statement  of  use  classifi  nation  and  the 
statement,  "Not  Registe  ed  for  Use  in  the 
United  States  of  Americ  i."  Ih  order  to  meet 
fully  the  requirements  o  FIFRA  section 
17(a)(1).  including  the  bi  ingual  requirement, 
the  pesticide  must  also   lear.  in  English, 
supplemental  labeling  «  hich  is  either 
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Several  factors  dictate  these  minor 
modifications  in  formulation  and 
labeling,  such  as  different  systems  of 
measurement,  pests  to  be  controlled 
which  are  different  from  those  for  which 
the  same  or  a  similar  pesticide  product 
is  used  in  the  United  States,  and 
requirements  for  labeling  in  a  language 
other  Uian  English. 

The  Agency  believes  that  Congress 
did  not  intend  the  export  notification 
provisions  of  Pub.  L.  95-396  applicable 
to  "unregistered"  pesticides  to  include 
products  which  are  minor  variations  on 
formulations  registered  in  the  United 
States  and  which  contain  only  active 
ingredients  which  are  registered  in  the 
United  States.  Rather,  it  is  the  Agency's 
view  that  the  export  amendments  were 
meant  to  apply  in  cases  in  which  either 
an  adverse  decision  concerning  the  use 
of  the  pesticide  in  the  United  States  has 
been  made  or  no  decision  has  been 
made  concerning  the  use  of  the 
pesticide.  The  requirement  for  obtaining 
an  acknowledgement  statement  from  a 
foreign  purchaser  will  apply  to  pesticide 
products  in  which: 

The  pesticide  active  ingredient  has 
been  judged  by  the  United  States  to 
pose  "unreasonable  adverse  effects"  to 
man  or  the  environment;  that  is,  it  has 
been  cancelled  or  registration  under 
section  3  has  been  denied;  or 

Either  no  assessment  or  no  conclusive 
assessment  of  the  hazard  resulting  from 
use  of  the  pesticide  has  been  made  by 
EPA  (while  the  pesticide  may  have  been 
used  under  limited  experimental  or 
emergency  conditions,  the  pesticide  has 
never  been  registered  under  section  3) 
because  registration  for  the  pesticide 
active  ingredient  has  not  been  sought  or 
has  not  yet  been  granted;  or  the 
pesticide  is  being  exported  for  a  use 
which  is  substantially  different  from  any 
currently  registered  use  of  that  pesticide, 
e.g.,  a  pesticide  which  is  registered  in 
this  country  for  use  as  a  termiticide  is 
exported  bearing  directions  for  use  on 
food  crops. 

Consequently,  the  Agency  will 
interpret  section  17(a)(2)  to  apply  to: 

(a)  All  pesticide  products  which 
contain  an  active  ingredient  that  is  not 
found  in  a  federally  registered  product: 

(b)  All  pesticide  products  bearing 
labeling  for  a  specific  use  which  is 
currently  subject  to  denial  or 
cancellation  of  registration;  and 

(c)  All  pesticide  products  which  are 
not  similar  in  composition  and  use 
pattern  to  a  federally  registered  product 

To  be  considered  similar  in 
composition  and  use  pattern  a  pesticide 
product  must  contain  only  the  same 
ingredient  or  combination  of  active 
ingredients  and  have  the  same  category 


of  toxicity  as  a  federally  registered 
product.  Also,  the  use  pattern  must  be 
similar  to  the  use  pattern  of  the  federally 
registered  pesticide  to  which  it  is  being 
compared.  Registrations  involving 
changes  in  use  patterns  such  as  changes 
from  non-food  to  food  use.  outdoor  to 
indoor  use,  terrestrial  to  aquatic  use,  or 
non-domestic  to  domestic  use.  are  not 
considered  to  qualify  as  similar  use 
patterns. 

Pesticide  products  which  are  subject 
to  the  requirements  of  section  17(a)(2) 
must  also  bear  the  label  statement.  "Not 
Registered  for  Use  in  the  United  States 
of  America"  stipulated  by  section 
2(q)(l)(H)  of  this  Act 

Questions  concerning  the  applicability 
of  the  purchaser  acknowledgement 
statement  and  labeling  requirements  to 
particular  products  may  be  directed  to 
EPA's  Pesticides  &  Toxic  Substances 
Enforcement  Division  or  any  EPA 
Regional  Pesticides  Branch. 

Procedures 

Section  17(a)(2)  requires  that  before  a 
pesticide  which  is  not  registered  for  use 
in  the  United  States  can  be  exported,  the 
foreign  purchaser  of  the  pesticide  must 
acknowledge  in  writing  that  he 
understands  the  registration  status  of 
the  pesticide  and  that  the  pesticide 
cannot  be  sold  in  the  United  States.  An 
exporter  of  unregistered  pesticides  must 
have  knowledge  that  the  foreign 
purchaser  of  the  pesticide  has  signed 
such  an  acknowledgement  statement 
before  exportation  can  take  place. 

EPA  is  concerned  that  foreign 
purchasers  of  unregistered  pesticides 
understand  the  seriousness  of  this 
obligation  to  provide  U.S.  exporters  with 
signed  acknowledgement  statements. 
The  Agency  is  also  concerned  that  the 
acknowledgement  statements  reach 
foreign  governments  in  a  timely  manner. 
The  problem  of  providing  timely 
notification  is  exacerbated  by  the  fact 
that  these  statements  must  go  from  a 
foreign  purchaser  to  a  foreign 
government  via  the  U.S.  exporter,  EPA, 
and  the  State  Department. 

The  Agency  feels  that  the  only  way  in 
which  it  can  ensure  that  foreign 
purchasers  comply  with  these  new 
FIFRA  export  requirements  is  by 
obligating  exporters  to  have  in  hand  the 
purchaser  acknowledgement  statement 
before  exportation  can  take  place.  The 
Agency  recognizes  that  by  imposing 
such  a  requirement  on  exporters  it  will 
be  causing  some  disruption  in  the  export 
of  pesticides.  However,  any  such  delays 
will  only  be  visited  upon  exporters  of 
unregistered  pesticides,  and  then  only 
for  certain  shipments.  The  Agency  has 
no  information  at  its  disposal  which 


would  lead  it  to  conclude  that  inc  rdinate 
delays  to  export  shipments  woul(  result 
from  imposition  of  this  requireme  it 
Accordingly,  the  Agency  is  inviti  ig 
specific  comment  upon  this  requi  ement 
^A  is  also  soliciting  alternative 
suggestions  as  to  how  the  Agenc  can 
both  insure  compliance  by  foreig  i 
purchasers  with  the  export  requL  ements 
of  FIFRA  and  provide  timely  notlication 
of  shipments  of  unregistered  pes<  cides 
to  foreign  governments. 

Upon  receipt  of  an  acknowlegc  ment 
statement  from  a  foreign  purchat  it,  the 
exporter  must  certify,  in  writing,  hat  the 
shipment  was  not  made  prior  to  lie 
foreign  purchaser  signing  the 
acknowledgement  statement  or  ]  nor  to 
such  receipt  The  acknowledgem  int 
statement  accompanied  by  the 
aforementioned  certification,  mu  it  be 
transmitted  to  the  Environmenta 
Protection  Agency  within  seven  vorking 
days  of  receipt  by  the  exporter. 

The  Agency,  with  the  coopera  ion  of 
the  Department  of  State,  will  tra  ismit 
the  acknowledgement  statement  i  to 
appropriate  foreign  officials.  Sta  ements 
will  be  transmitted  upon  receipt  ly  EPA. 
The  Agency  believes  that  the    urpose 
of  the  purchaser  acknowledgem<  nt 
^statement  is  to  advise  foreign 
governments  that  pesticides  whi  :h  have 
been  judged  by  the  United  State  to  be 
hazardous  to  human  health  or  tb  ! 
environment,  or  pesticides  for  w  lich  no 
hazard  assessment  has  been  ma  le,  are 
being  exported  by  U.S.  producer  i  to 
their  country.  EPA  does  not  com  ider 
that  the  acknowledgement  state  lent  is 
intended  to  serve  as  a  preshipm  nt 
notification  to  foreign  govemme  its  in 
order  that  they  may  intercept  sh  pments 
of  such  pesticides.  Rather, 
acknowledgement  statements  w  U 
provide  notice  to  a  foreign  govei  ament 
that  a  certain  pesticide,  which  c  iimot  be 
sold  in  the  United  States  becaus  t  its 
registration  has  not  been  sought  or  has 
been  denied  or  cancelled,  has  ei  tered 
their  country.  Foreign  govemme  its  may 
then  use  such  information  as  the  r 
desire,  perhaps,  for  example,  in 
evaluating  the  risk  of  continued  ise  of 
the  pesticide  in  that  country  ver  us  the 
benefits  that  pesticide  provides,  rhe 
Subcommittee  on  Departmental 
Investigations,  Oversight  and  R  ^search, 
of  the  House  Committee  on  Agri  ;ultiu*e, 
in  accepting  this  amendment  to  i  ection 
17.  agreed  that  it  should  not  be  r  tquired 
that  the  purchaser  acknowledge  nent 
statement  be  transmitted  to  the 
government  of  the  importing  cou  itiy 
prior  to  export.  However,  becaui  e  of  the 
Agency's  concern  that 
acknowledgement  statements  re  ich 
foreign  governments  in  a  timely  nanner. 
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the  information  contained  in  the 
acknowledgement  statement  will  be 
forwarded  to  foreign  governments 
promptly  upon  receipt  by  EPA- 

As  an  information  mechanism,  the 
purchaser  acknowledgement  statement 
servies  the  purpose  of  alerting  the 
foreign  government  that  a  particular 
pesticide  is  entering  its  country.  EPA 
believes  that  the  first  notice  fulfills  this 
purpose:  repetitive  notices  would  be  of 
only  marginal  value,  and  in  cases  of  high 
volume  of  exports  to  a  foreign  country, 
might  result  in  a  flood  of  paper.  After 
considering  the  administrative  burdens 
placed  on  exporters.  EPA.  and  foreign 
governments  and  the  value  of  repetitive 
notices,  the  Agency  has  concluded  that 
each  exporter  should  complete  and  have 
signed  a  purchaser  acknowledgement 
statement,  on  an  aimual  basis,  for  the 
first  shipment  of  a  particular  product  for 
a  particular  purchaser  for  each 
importing  country.  A  shipment  of  the 
same  product  to  a  different  purchaser  or 
to  the  same  purchaser  for  disposition  to 
a  different  importing  country  would  also 
trigger  the  requirement  for  obtaining  a 
signed  acknowledgement  statement 
from  the  foreign  purchaser.  A  second 
shipment  involving  the  same  product, 
purchaser,  and  importing  country  would 
not  trigger  this  requirement.  Any  change 
in  the  variables — different  purchaser, 
different  product,  different  importing 
country — will  result  in  the  need  for 
obtaining  a  new  purchaser 
acknowledgement  statement. 

Concern  was  raised  in  Congress  that 
EPA  did  not  receive  sufficient 
information  on  the  kinds  and  amounts  of 
pesticides  exported  to  particular  foreign 
countries. '  ^A^ile  the  Agency  does 
receive  aggregate  data  on  each  exported 
pesticide  from  the  annual  Pesticide 
Report  required  by  section  7  of  FIFRA. 
these  data  are  not  specific  to  countries 
of  destination.  One  method  of  acquiring 
such  export  information  would  be 
through  a  requirement  for  a  purchaser 
acknowledgement  statement  for  each 
exportation  of  an  unregistered  pesticide. 
As  stated  above,  the  Agency  feels  that 
the  value  of  obtaining  information  in 
this  manner  is  outweighed  by  the 
burdens  placed  upon  exporters,  EPA, 
and  the  State  Department,  in  terms  of 
the  resources  necessary  to  prepare  and 
process  the  resulting  paperwork. 
Another  possible  means  of  gathering 
more  specific  information  on  exported 
pesticides  would  be  to  require  exporters 
to  acquire  first  shipment 
acknowledgement  statements,  as 
detailed  in  this  document,  and 
additionally,  to  require  semiannual  or 
annual  reports  from  exporters  which 
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(d)  The  exporter 
of  the  acknowledge^ient 
within  seven  (7)  w 
from  the  foreign  purchase: 
aexompanied  by 
following  address: 

Environmental  Protection 
Pesticides  and  Toxic 
Division  (EN^342),  401 
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md  amounts  of 
ed  to  each  country, 
does  not  feel  that 
statutory  authority 
this  additional 
,  although  it 
be  merit  to 
information  on 
han  EPA  currently 
acquire  such 

to  propose 
the  regulations 
t^blishment 

including  the 
process 
regulations  which  list 
which  pesticide 
(section  8). 
records,  as 
section  8(a),  EPA 
igations  of  the 
to  FIFRA  secHon 
met  if  the  exporter 
that  he  did  not 
assurances  from 
that  an 
atement  had  been 

or  until  he 
signed 
s  atement. 
procedures  that  an 
pesticides 
obtkining  and 
foreign  purchaser 

atements  are: 

provide  the 
h  instructions  about 
on  an 
s  atement  and  inform 
that  shipment  of 
be  undertaken 
las  received  from 
a  properly 
dated 
s  atement; 

secure,  prior  to 
a  ckno^k^ledgement 
the 
in  the  "Required 
of  this  notice.  Such 
sfecured  for  the  first 
}f  a  particular 
a  foreign  purchaser 
countiy: 
sign  a 
shipment  was  not 
of  the  signed 
s  atement  by  the 


s  nd  I 


n  ust : 


forward  a  copy 
statement 
ing  days  of  receipt 
^_     laser, 
the  certification,  to  the 


r  lust 


Agency, 
S  ibstances  Enforcement 
Vf  Street  SW. 


Washington.  O.C.  20460. 
Acknowledgement  Statement 

Required  Information 


jtici  ie 
tie ' 


th£t 


As  previously 
purchaser  of  a  pes 
registered  for  use  in 
must  sign  a  statemen 
his  understanding 
unregistered  and 
country.  The  Agency 
prescribe  a  format  fo 
acknowledgement 
the  statement  must 
information: 

(a)  Name  and  addr  iss 

(b)  Name  and  addrpss 
purchaser; 

(c)  Name  of  the  pn^uct 
ingredient  and  an 
purchaser  understands 
is  not  registered  for 
States; 

(d)  Destination  of 
if  different  than 

(e)  Signature  of  the 
and 

.  (f)  Date  of  the 
signature. 

General 


state{d.  a  foreign 

which  is  not 
United  States 
acknowledging 
the  product  is 
canhot  be  sold  in  this 
does  not  intend  to 
this 
statement.  However, 
include  the  following 


Producers  of  pestic  ides,  devices,  and 
active  ingredients  usi  id  in  producing 
pesticides,  which  are 
export,  are  subject  to 
registration  procedui  }s.  including  the 
reporting  requiremen  ts.  as  well  as  the 
record  keeping  requii  ements  of  FIFRA. 
EPA  intends  to  propc  se  amendments  to 


the  regulations  whicl 


at  40  CFR  167  and 

and  pesticide 
export  are  not 


under  the  authority  a  '  those  parts  of  the 
Act  (sections  7  and  8  to  bring  them  into 
conformity  with  the  i  ewly  amended 
FIFRA's  export  provi  sions.  These 
regulations  are  foimc  i 
169,  respectively. 

Pesticides,  devices 
active  ingredients  foi 
considered  as  being  i  n  violation  of 
FIFRA  when  produce  d  according  to  the 
directions  of  the  fore 
when  properly  labele  d,  and,  in  the  case 
of  unregistered  pestic  ides,  when  the 
foreign  purchaser  haj  i 
statement  in  which  h  !  acknowledges 
that  he  understands  t  le  registration 
status  of  the  pesticid  i.  Exported 
pesticides,,  devices,  a  id  active 
ingredients  used  in  pi  oducing  pesticides 
which  do  not  bear  lattels  or  labeling  in 
compliance  with  FIFI A  section  17(a)(1) 
will  be  considered  as  misbranded. 
Exporters  of  such  pre  ducts  will  be     ' 
subject  to  civil  or  crii  linal  liabilities  for 
violation  of  FIFRA  se  rtions  12(a)(1)  (D) 
or  (E) — ^misbranding,  ^porters  of 
unregistered  pesticid  s  will  be  subject  to 
civil  or  criminal  liabi  ities  for  violation 


Attention:  Export 


of  the  exporter, 
of  the  foreign 

and  the  active 
indication  that  the 
that  the  product 
use  in  the  United 

t  le  export  shipment 
pure  laser's  address; 
foreign  purchaser. 

fore  gn  purchaser's 


are  promulgated 
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of  FIFRA  section  12(a)(1)(A)— 
nonregistration — if  they  fail  to  secure, 
prior  to  export,  a  properly  completed, 
signed,  and  dated  acjcnowledgement 
statement  from  the  foreign  purchaser  of 
the  pesticide. 

Dated:  July  11. 1979. 
Marvin  B.  Duming. 

Assistant  Administrator  for  Enforcement 

[FR  Doc.  7V-220M  FiM  7-17-7«:  MS  ami 
niXINQ  COOC  MW-«1-«I 


tFUL  1275-51 

Region  II;  Groundwater  System  of  the 
New  Jersey  Coastal  Plains  Aquifer 

On  March  21. 1979,  a  notice  was 
published  stating  that  a  petition  has 
been  submitted  by  the  Environmental 
Defense  Fund,  Inc.  and  the  Sierra  Club- 
New  Jersey  Chapter,  pursuant  to  Section 
1424(e]  of  the  Safe  Drinking  Water  Act. 
Pub.  L.  93-523,  requesting  the 
Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  that  the  aquifer 
underlying  the  Counties  of  Monmouth,- 
Burlington,  Ocean.  Camden,  Gloucester, 
Atlantic.  Salem.  Cumberland  and  Cape 
May  £ind  portions  of  Mercer  and 
Middlesex  Counties.  New  Jersey  is  the 
sole  or  principal  drinking  water  source 
for  the  coastal  plain  area  which,  if 
contaminated,  would  create  a  signiRcant 
hazard  to  public  health. 

The  notice  indicated  that  comments, 
data  and  references  in  response  to  the 
petition  should  be  submitted  by  May  21. 
1979.  Due  to  the  complexity  of  issues 
which  surround  the  designation  of  the 
Coastal  Plain  Area  as  a  sole  source 
aquifer,  EPA  was  requested  to  extend 
the  comment  period.  In  order  to  permit 
sufficient  time  for  all  interested 
individuals  to  provide  their  input,  EPA 
will  extend  the  comment  period  on  this 
petition  request  from  May  21, 1979  to 
August  20, 1979.  Comments,  data  and 
references  in  response  to  the  Coastal 
Plain  Petition  should  be  submitted  in 
writing  to  Eckardt  C.  Beck.  Regional 
Administrator.  Region  n,  Environmental 
Protection  Agency,  26  Federal  Plaza, 
Room  1009,  New  York.  N.Y.  10007, 
Attention:  Coastal  Plain  Aquifer. 
Information  concerning  the  Coastal 
Plain  Aquifer  System  will  be  available 
for  inspection  at  the  above  address. 

Dated:  July  13. 1979. 
Eckardt  C  Beck. 

Regional  Administrator. 

(FR  Doc.  7V-222Z1  Hied  7-17-7I:  S;4S  tm] 
BtLLMa  COOC  MM-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Part90Availal>nity 

June  20, 1979. 

Volume  V  of  the  Commission's  Rules 
and  Regulations  [which  includes  Part  90 
(43  FR  54788:  Nov.  22. 1978)]  is  being 
reprinted  by  the  Government  Printing 
Office  and  is  not  yet  available  for 
distribution.  The  Commission's  supply 
of  the  Federal  Register  copy  of  Part  90. 
also,  is  exhausted.  Until  the  new 
Volume  V  becomes  available,  applicants 
for  radio  station  licenses  in  the  Public 
Safety,  Industrial  and  Land 
Transportation  Radio  Services  are  not 
required  to  have  a  current  copy  of  the 
Rules  in  their  possession.  If  the 
applicant  has  a  copy  of  the  superseded 
Rules,  Part  89, 91.  or  93.  he  may  use  it 
since  there  were  few  substantive 
changes  made  when  the  rules  were 
consolidated.  Information  on  detail 
changes  in  Part  90  may  be  obtained  by 
calling  Arthur  King  at  (202)  632-6497. 

A  further  public  notice  will  be  issued 
when  Volume  V  again  becomes 
available. 

Federal  Conununications  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc.  79-22383  Filed  7-17-70:  &4S  ami 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the 
following  collective  bargaining 
agreements  have  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763, 46  U.S.C.  814)  and  our 
Interim  Policy  Statement — Collective 
Bargaining  Agreements,  served  June  12. 
1978  (46  CFR  530.9): 

Agreement  No  LM-13,  as  amended 
and  supplemented,  is  the  1978-1981 
collective  bargaining  agreement 
between  the  National  Marine  Engineers' 
Beneficial  Association,  AFL-CIO  and 
cerain  members  of  the  Tanker  Service 
Committee  (TSC): 

Agreement  No.  LM-15,  as  amended 
.  and  supplemented,  is  the  1978-1981 
collective  bargaining  agreement 
between  the  American  Radio 
Association.  AFL-CIO  and  certain  TSC 
members; 

Agreement  No.  LM-16.  as  amended 
and  supplemented,  is  the  1978-1981 
collective  bargainbig  agreement 
between  the  International  Origanization 


of  Masters.  Mates  &  Pilots  and  ce  tain 
TSC  members: 

Agreement  No.  LM-16.  as  amei  ded 
and  supplemented,  is  the  1978-19  il 
collective  bargaining  agreement 
between  the  National  Maritime  I  lion  of 
America.  AFL-CIO  and  certain  T  >C 
members:  and 

Agreement  No.  LM-21,  as  amei  ded 
and  supplemented,  is  the  1978-19  11 
collective  bargaining  agreement 
between  the  Radio  Officers'  Unio  i  of 
the  United  Telegraph  Workers,  A  1/- 
CIO  and  certain  TSC  members. 

Inasmuch  as  the  membership  o  '  TSC 
does  not  appear  to  include  any  p  rsons 
subject  to  the  jurisdiction  of  the '.  ederal 
Maritime  Commission  as  definec  in 
section  1  of  the  Shipping  Act,  191 ),  it 
would  appear  that  these  collectii  e 
bargaining  agreements  may  not  I  e 
subject  to  the  filing  and  approve 
requiements  of  section  15  of  the 
Shipping  Act,  1916. 

Interested  parties  may  inspect  a  copy 
of  the  agreements  at  the  Washin  ton 
office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W.  Room 
10423.  Comments  on  such  agreen  ents, 
including  requests  for  hearing,  m  ly  be 
submitted  to  the  Secretary,  Fede  al 
Maritime  Commission,  Washing'  m,  D.C 
20573,  on  or  before  July  30, 1979. 
Comments  on  the  agreements  sh  luld 
include  facts  and  arguments  con  leming: 
(a)  the  subjectivity  of  the  TSC  m  imbers 
involved  to  the  Shipping  Act.  191  3;  (b) 
the  subjectivity  of  the  agreement  i  to 
section  15  of  the  Shipping  Act  li  16;  and 
(c)  the  exemption,  approval, 
modification  or  disapproval  of  tl  e 
agreements.  Comments  shall  alsi 
discuss  with  particularity  allegal  ions 
that  the  agreements  are  imjustly 
discriminatory  or  unfair  as  betw  en 
carriers,  shippers,  exporters,  im;  srters 
or  ports,  or  between  exporters  h  im  the 
United  States  and  their  foreign 
competitors,  or  operate  to  the  de  riment 
of  the  commerce  of  the  United  Si  ites.  or 
are  contrary  to  the  public  interest  or  in 
violation  of  the  Act. 

A  copy  of  any  comments  shou  i  also 
be  forwarded  to  the  party  filing  I  le 
agreements  (Edward  Silver,  Esq. 
Proskauer,  Rose.  Goetz  &  Mendelsohn., 
300  Park  Avenue.  New  Yoric.  Nei  r  York 
10022)  and  the  statement  shall  inpicate 
that  this  has  been  done. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  12. 1979. 

Francis  C  Humey. 

Secretary. 

pit  Doc  7B.21»16  niwl  7-17-7t:  ktt  Mil 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanl(  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  §  225.4(b)(1)  of  the  ^ 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the  ' 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appHcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce  . 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  eff^ects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufnce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  6, 1979. 

h..  Federal  Reserve  Bank  of 
Richmond.  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  NCNB  Corporation,  Charlotte,  North 
Carolina  (Hnancing  and  insurance, 
activities;  South  Carolina):  to  engage, 
through  its  subsidiary,  TranSouth 
Financial  Corporation,  in  operating  a 
finance  company,  including  the 
extension  of  direct  loans  for  consumer 
and  other  purposes,  the  discounting  of 
retail  installment  notes  or  contracts,  the 
purchasing  of  recreational  lot  notes,  the 
extension  of  direct  loans  to  dealers  for 
the  financing  of  inventory  (floor 
planning)  and  working  capital  purposes, 
the  purchasing  of  personal  property   , 
lease  contracts,  and  acting  as  agent  in 


the  sale  of  credit  lif !,  credit  accident 


and  health  and  phy 
insurance  which  is 


city  of  Marion,  Sou 
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lical  damage 
iirectly  related  to 


the  extensions  of  ci  3dit.  These  activities 
will  be  conducted  fi  cm  an  office  in  the 


h  Carolina,  serving 
the  northwest  sectii  m  of  Marion  County 
and  the  northeast  sf  ction  of  Florence 
County. 

^.  Other  Federal 
None. 

Board  of  Governdrs  of  the  Federal 
Reserve  System,  Ju 
Edward  T.  Mulrenin, 
Assistant  Secretary  ok  the  Board. 

|FR  Doc  79-220B3  Filed  7-17-  79:  8:45  am) 
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leserve  Banks: 


y  9. 1979. 


Banlc  Holding  Com|>anies; 
De  Novo  Nonbank 


;  Proposed 
Activities 


companies  listed  in 
lied,  pursuant  to 
!  Bank  Holding 


The  bank  holding 
this  notice  have  ap 
section  4(c)(8)  of  th 
Company  Act  (12  UjS.C.  section 
1843(c)(8))  and  §  22  i.4(b)(l)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)).  for  pen  lission  to  engage  de 
novo  (or  continue  t«  engage  in  an 
activity  earlier  com  nenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated] which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  relate(   to  banking. 

With  respect  to  e  ich  application, 
interested  persons  i  lay  express  their 
views  on  the  questi  m  whether 
consummation  of  th  e  proposal  can 
"reasonably  be  exp  ;cted  to  produce 
benefits  to  the  publ  c,  such  as  greater 
convenience,  incres  sed  competition,  or 
gains  in  efficiency,  hat  outweigh 
possible  adverse  ef  ects,  such  as  undue 
concentration  of  re!  ources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  bankinj  practices."  Any 
comment  on  an  app  ication  that  requests 
a  hearing  must  inch  de  a  statement  of 
the  reasons  a  writtt  n  presentation 
would  not  suffice  ir  lieu  of  a  hearing, 
identifying  specific)  lly  any  questions  of 
fact  that  are  in  disp  ite,  summarizing  the 
evidence  that  wouh  be  presented  at  a 
hearing,  and  indica  ing  how  the  party 
commenting  would  je  aggrieved  by 
approval  of  that  pre  Dosal. 

Each  application  nay  be  inspected  at 
the  offices  of  the  Be  ard  of  Governors  or 
at  the  Federal  Resei  ve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearinj  5  should  identify 
clearly  the  specific  ipplication  to  which 
they  relate,  and  sho  ild  be  submitted  in 
writing  did  receive!  by  the  appropriate 
Federal  Reserve  Bai  k  not  later  than 
August  2, 1979. 


LJMl 


A.  Federal  Reserv  ' 
104  Marietta  Street, 
Georgia  30303: 

First  Alab^a 
Montgomery,  Alabaiha 
activities;  Alabama] 
subsidiary  FAB  Agei^cy 
broker  for  the  sale  o 
credit  accident  and 
and  to  sell  physical 
all  of  which  are  directly 
extensions  of  credit 
Bank  of  Conecuh  Co{inty 
subsidiary  of  First 
Inc.  These  activities 
from  an  office  in 
serving  Conecuh  County, 

B.  Other 
None. 

Board  of  Govemoi  s 
Reserve  System.  Julj 
Edward  T.  Mulrenin, 
Assistant  Secretary  o\ 

|ER  Doc.  79-220B4  Filed  7-17- 


Baqcshares, 

(insurance 
to  act,  through  its 

.  Inc..  as  agent  or 
credit  life  and 
Health  insurance 
(  amage  insurance 

related  to 
)y  First  Alabama 
,  a  proposed 
Alabama  Bancshares, 
would  be  conducted 
,  Alabama, 
,  Alabama. 
Banks: 


Eve  rgreen, 


•  Federal  f  eserve 


ofih 
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Bank  Holding  Comf^nies; 
De  Novo  Nonbank 


The  bank  holding  ;ompanies  listed  in 
this  notice  have  app  ied,  pursuant  to 
section  4(c)(8)  of  the 
Company  Act  (12  U. 


Bank  of  Atlanta, 
.W.,  Atlanta, 


of  the  Federal 
6. 1979. 


e  Board. 

K  8:45  am] 


;  Proposed 
Activities 


Bank  Holding 
.  >.C.  1843(c)(8))  and 


§  225.4(b)(1)  of  the  B  )ard*8  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  c  sntinue  to  engage  in 
an  activity  earlier  cc  mmenced  de  novo), 
directly  or  indirectly  solely  in  the 
activities  indicated,  vhich  have  been 
determined  by  the  B  )ard  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  ea  :h  application, 
interested  persons  xt  ay  express  their 
views  on  the  questio  i  whether 
consummation  of  the  proposal  can 
"reasonably  be  expe  cted  to  produce 
benefits  to  the  publi( .  such  as  greater 
convenience,  increa:  ed  competition,  or 
gains  in  efficiency,  tl  lat  outweigh 
possible  adverse  eff«  cts,  such  as  undue 
concentration  of  res(  urces,  decreased  or 
unfair  competition,  c  inflicts  or  interest, 
or  unsound  banking  iragtices."  Any 
comments  on  an  app  ication  that 
requests  a  hearing  m  jst  include  a 
statement  of  the  reaj  ons  a  written 
presentation  would  i  bt  suffice  in  lieu  of 
a  hearing,  identifyinj  specifically  any 
questions  of  fact  tha  are  in  dispute, 
summarizing  the  evi(  ence  that  would  be 
presented  at  a  hearir  g,  and  indicating 
how  the  party  comm  inting  would  be 
aggrieved  by  approv;  il  of  that  proposal. 

Each  application  n  ay  be  inspected  at 
the  offices  of  the  Boa  rd  of  Governors  or 
at  the  Federal  Resen  e  Bank  indicated 
for  that  application.  ( 'omments  and 
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requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  3, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

Citicorp,  New  York,  New  York 
(financing  and  insurance  activities):  to 
engage,  through  its  subsidiary.  Citicorp 
Person-to-Person  Financial  Center.  Inc., 
in  operating  a  finance  company, 
including  the  making  of  consumer 
installment  personal  loans,  purchasing 
and  servicing  for  its  own  account 
installment  sales  finance  contracts, 
making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans,  making  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage,  sale  of  credit 
related  life  and  accident  and  health,  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  to 
cover  the  outstanding  balances  of  credit 
transactions  (singly  or  jointly  with 
cosigners  in  the  case  of  life  coverage)  in 
the  event  of  death,  or  to  make 
contractual  monthly  payments  of  the 
credit  transactions  in  the  event  of 
obligor's  disability  by  licensed  agents  or 
brokers  to  the  extent  permissible  under 
applicable  state  laws  and  regulations; 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  personal 
and  real  property  subject  to  a  security 
agreement  with  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  and  to 
include  liability  coverage  in  home  and 
automobile  poUcies  where  such  is  the 
general  practice,  by  licensed  agents  or 
brokers  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulation.  Credit  decreasing  term  life 
insurance  and  accident  and  health 
insurance  may  be  reinsured  by  Family 
Guardian  Life  Insurance  Company. 
These  activities  would  be  conducted 
from  an  office  in  Shreveport,  Louisiana, 
serving  Shreveport  and  Bossier  City, 
Louisiana.  This  application  is  for  the 
relocation  of  an  office  located  in  Bossier 
City. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  9. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-22065  Filed  7-17-78:  MS  am] 
BiaiNG  CODE  UIO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activfties 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8)]  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)  (1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute.  Summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Boeutl  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  7. 1979. 

A.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690: 

St.  Joseph  Bank  and  Trust  Company. 
South  Bend.  Indiana  (mortgage  banking 
and  servicing  activities;  Indiana):  to 
engage,  through  its  subsidiary,  St.  Joseph 
Agency,  Inc.,  in  originating,  acquiring, 
selling  and  servicing  of  residential, 
commercial  and  industrial  mortgage 
loans.  These  activities  would  be 
conducted  from  an  office  in  Portage, 
Indiana,  serving  Lake  and  Portage 
County.  Indiana,  as  well  as  the  cities  of 
Portage,  Valparaiso.  Chesterton  and 
Lake  Station. 

B.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal 
Reserve  System,  July  10, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  7»-220eS  Filed  7-17-79: 8:45  am] 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activtties 

The  bank  holding  companies  liJted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holdin 
Company  Act  (12  U.S.C  section 
1843(c)(8))  and  S  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  eng4ge  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  no^o], 
directly  or  indirectly,  solely  in  th( 
activities  indicated,  which  have  I:  een 
determined  by  the  Board  of  Govepiors 
to  be  closely  related  to  banking. 

With  respect  to  each  applicaticli. 
interested  persons  may  express  tfeir 
views  on  the  question  whether 
consummation  of  the  proposal  ca  i 
"reasonably  be  expected  to  prodi  ce 
benefits  to  the  public,  such  as  gre  iter 
convenience,  increased 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as 
concentration  of  resources, 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices, 
comment  on  an  application  that 
a  hearing  must  include  a  stateme!  it 
the  reasons  a  written  presentatioi 
would  not  suffice  in  Ueu  of  a  heai  ng, 
identifying  specifically  any  quest  3ns  of 
fact  that  are  in  dispute,  summaris  ng  the 
evidence  that  would  be  presente<  at  a 
hearing,  and  indicating  how  the  p  irty 
commenting  would  be  aggrieved  y 
approval  of  that  proposal 

Each  appUcation  may  be  inspet  ted  at 
the  offices  of  the  Board  of  Goven  ors  or 
at  the  Federal  Reserve  Bank  indie  ated 
for  that  appUcation.  Comments  ai  d 
requests  for  hearings  should  iden  ify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submit  ed  in 
writing  and  received  by  the  apprc  )riate 
Federal  Reserve  Bank  not  later  tfapn 
August  8, 1979. 

A.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street.  Chicago] 
Illinois  60690: 

1.  Spencer  Financial  Corporatioh, 
Spencer,  Iowa  (leasing  activities:  owa): 
to  engage  in  leasing  personal  proj  erty  or 
acting  as  agent  broker  or  advisor  in 
leasing  such  property,  pursuant  to  non- 
operating  leases  which  serve  as  tl  e 
functional  equivalent  of  an  extern  on  of 
credit  to  the  lessee  of  property  wl  ch 
was  acquired  specifically  for  the '.  sasing 


41962 


Federal  Register  /  Vol.  44.  No.  139 


UMI 


transaction,  or  was  acquired  speciHcally 
for  an  earlier  leasing  transaction,  and  at 
the  inception  of  the  initial  lease,  the 
effect  of  the  transaction  will  yield 
returns  that  will  compensate  the  lessor 
for  not  less  than  the  lessor's  full 
investment  in  the  leased  property,  plus 
the  estimated  cost  of  financing  the 
property  over  the  term  of  the  lease.  Such 
activity  will  be  conducted  at  an  office  in 
Spencer,  Iowa,  serving  the  area  within  a 
50-mile  radius  of  the  office. 

2.  National  Detroit  Corporation, 
Detroit,  Michigan  (mortgage  banking 
activities;  South  Carolina):  to  engage, 
through  its  subsidiary,  NBD  Mortgage 
Company,  in  making,  acquiring  and 
servicing,  for  its  own  account  and  for 
the  account  of  others,  mortgage  loans 
and  other  extensions  of  credit  in 
connection  with  the  purchase, 
development  and/or  improvement  of 
real  property.  These  activities  would  be 
conducted  from  an  office  in  Columbia, 
South  Carolina,  serving  Richmond. 
Lexington,  Fairfield,  Kershaw,  Sumter, 
Newberry,  and  Calhoun  counties.  South 
Carolina. 

B.  Other  Federal  Reserve-Banks: 
None.  * 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  9, 1979. 
Edwaid  T.  Mulranin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  79-220S7  Filed  7-17-78: 8:49  am] 
aNXMQ  CODE  tSIO-OI-ll 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 


Each  application 


the  reasons  a  writti  m  presentation 
would  not  suffice  ii  i  lieu  of  a  hearing, 
identifying  specific  illy  any  questions  of 
fact  that  are  in  dis;  ute,  summarizing  the 
evidence  that  wou  i  be  presented  at  a 
hearing,  and  indie:  ting  how  the  party 
commenting  woulc  be  aggrieved  by 
approval  of  that  pr  >posal. 


may  be  inspected  at 


the  offices  of  the  Bi  lard  of  Governors  or 
at  the  Federal  Resc  rve  Bank  indicated 
for  that  application .  Comments  and 
requests  for  hearin  (s  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shi  luld  be  submitted  in 
writing  and  receive  d  by  the  appropriate 
Federal  Reserve  B^nk  not  later  than 
August  11, 1979. 

A.  Federal  Rese^e  Bank  of  New 
York,  33  Liberty  Stfeet,  New  York,  New 
York  10045: 


In: 


o\rn 


1.  Citicorp.  New 
(commercial  lendiiig 
activities;  Virginia, 
engage,  through  its 
Industial  Credit, 
acquiring,  for  its 
account  of  others, 
and  making  leases 
property,  and  acting 
advisor  in  making 
leases,  in  accordan  ze 
Regulation  Y.  Thes ! 
conducted  from  an 
Virginia,  serving 
Virginia. 

2.  Manufacturers!  Hanover 


If  ork.  New  York 

and  leasing 
West  Virginia):  to 
subsidiary,  Citicorp 
„  in  making  or 
account  or  for  the 
( ommercial  loans; 
of  personal  and  real 
as  agent,  broker,  or 
ind  servicing  such 
with  the  Board's 
activities  would  be 
office  in  Richmond, 
V  rginia  and  West 


Corporation,  New 
company  activities  . 
through  an  indirect  y 
Manufacturers  Haiiover 
of  Florida,  in  activi 
carried  on  by  a 
activities  of  a  fidudary 
advisory,  agency  o: 
These  activities ' 
offices  in  Miami,  Flbrida 

Board  of  Governors 
System,  July  11, 1979, 

Edward  T.  Mulranin, 

Assistant  Secretary  o^ 

(FR  Doc.  79-22088  Filed  7-17. 
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Cabool  Bancshar  is 
Missouri,  has  applii  d  : 
approval  under  sec  ion 
Bank  Holding  Comj  any 
1842(a)(1))  to  becon  e 
company  by  acquir  ig 
more  of  the  voting 
State  Bank,  Cabool 
factors  that  are  considered 
the  application  are 
3(c)  of  the  Act  (12 


ork.  New  York  (trust 
Florida):  to  engage, 
owned  subsidiary. 
Trust  Company 
ies  that  may  be 
company,  including 

investment 
custodial  nature, 
be  conducted  from 


of  the  Federal  Reserve 


the  Board. 

79:  8:45  am| 


CatKK)!  Bancshare  i,  inc.;  Formation  of 
Bank  Holding  Com  lany 


.  Inc.,  Chesterfield, 
for  the  Board's 
3(a)(1)  of  the 
Act  (12  U.S.C. 
a  bank  holding 
_  80  percent  or 
s  lares  of  Cabool 
Missouri.  The 

in  acting  on 
et  forth  in  section 
C.  1842(c)). 


L  S 


The  application  m  ay  be  inspected  at 
the  offices  of  the  Bo.  ird  of  Governors  or 
at  the  Federal  Reser  ve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  s  ibmit  views  in 
writing  to  the  Secret  ary.  Board  of 
Governors  of  the  Fe<  leral  Reserve 
System,  Washingtor ,  D.C.  20551  to  be 
received  no  later  th:  n  August  11, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  n  ust  include  a 
statement  of  why  a  '  vritten  presentation 
would  not  suffice  inhieu  of  a  hearing, 
identifying  specifica  ly  any  questions  of 
fact  that  are  in  dispi  te  and  summarizing 
the  evidence  that  W(  luld  be  presented  at 
a  hearing. 

Board  of  Governors  j)f  the  Federal  Reserve 
System.  July  11. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  he  Board. 

[FR  Doc.  79-22089  Filed  7-17-;  9;  8:45  am] 
BILUNQ  CODE  6210-01-M 


Dannebrog  State  Cb.;  Formation  of 
Bank  Holding  Comi  any 


may 


Dannebrog  State 
Danneerog.  NebrasI  a 
the  Board's  approva 
3(a)(1)  of  the  Bank 
Act  (12  U.S.C.  1842( 
bank  holding  comp: 
per  cent  of  the  votin  5 
directors'  qualifying 
Bank  of  Dannebrog. 
Nebraska.  The  factors 
considered  in  a 
are  set  forth  in  section 
U.S.C.  1842(c)). 

The  application 
the  offices  of  the  Boird 
at  the  Federal 
City.  Any  person  wi 
the  application  shou 
writing  to  the  Reser\ 
received  not  later 
Any  comment  on  an 
requests  a  hearing  n^ust 
statement  of  why  a 
would  not  suffice  in 
""Identifying  specifica  ly 
facbthat  are  in  dispu  I 
the  evidence  that  wquld 
a  hearing. 

Board  of  Govemoi  3 
Reserve  System.  Julji 
Edward  T.  Mulrenin. 
Assistant  Secretary  ofllhi 


( )ompany. 
I,  has  applied  for 
under  section 
t  olding  Company 
'  ;)(1))  to  become  a 
y  by  acquiring  100 
shares  (less 
shares)  of  State 
dannebrog, 
that  are 

n  the  application 
3(c)  of  the  Act  (12 


th  in 


[FR  Doc.  79-22090  Filed  7-17-71 : 
BILUNQ  COOE  SSIO-OI-M 


be  inspected  at 
of  Governors  or 
Bank  of  Kansas 
i:  hing  to  comment  on 
d  submit  views  in 
e  Bank,  to  be 

August  2, 1979. 
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Equimark  Corp.;  Proposed  Retention 
of  Nottingham  Corp.,  Community 
Service  Life  Insurance  Co.  and  Beaver 
County  Insurance  Agency,  Inc. 

Equimark  Corporation.  Pittsburgh, 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8J  of  the  Bank  Holding 
Company  Act  [12  U.S.C.  section 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
223.4(b)(2)),  for  permission  to  retain 
Nottingham  Corporation 
("Nottingham"),  Community  Service  Life 
Insurance  Company  ("CSLIC")  and 
Beaver  County  Insurance  Agency,  Inc. 
( "BCIA"),  all  of  Pittsburgh. 
Pennsylvania. 

Applicant  states  that  Nottingham  is  a 
holding  company  for  the  stock  of  CSLIC 
and  BCIA,  which  act,  respectively,  as 
the  underwriters  on  a  reinsurance  basis 
of  credit  life  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  Applicant's 
banking  subsidiary,  and  as  agent  for 
reinsurance  written  for  the  benefit  of 
Applicant  and  its  subsidiaries  and  for 
mortgage  life  insurance  written  or 
mortgage  loans  of  the  subsidiary  bank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiaries 
in  Pittsburgh.  Pennsylvania,  and  the 
geographic  areas  to  be  served  are  the 
Allegheny,  Beaver.  Berkshire, 
Washington  and  Westmoreland 
Counties  in  Pennsylvania.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,' increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  not 
later  than  August  6. 1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  6. 1979. 
Edward  T.  Mulraniii, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  7&-22091  Filed  7-17-79: 8:45  am] 
BILUNO  CODE  6210-01-M 


Feliciana  Commerce  Corp.;  Formation 
of  Bank  Holding  Company 

Feliciana  Commerce  Corporation,  St. 
Francisville,  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Compnay 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Bank  of  Commerce  and  Trust  Company. 
St.  Francisville,  Louisana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  6, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  6. 1979. 
Edward  T.  Mulrenin, 
Assitant  Secretary  of  the  Board. 

(FR  Doc.  79-22092  Filed  7-17-79:  8:45  am) 
BILUNQ  CODE  6210-01-11 


Financial  Services  Corp.  of  the 
Midwest;  Proposed  Subsidiary  The 
Money  Shops,  Ihc. 

Financial  Services  Corporation  of  the 
Midwest.  Rock  Island,  Illinois,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage, 
through  its  subsidiary.  The  Money 
Shops.  Inc..  Morton.  Illinois,  in  the 
activities  of  consumer  finance  and  the 
sale  of  credit-related  life,  accident  and 
health  insurance.  These  activities  would 
be  performed  from  offices  of  Applicant's 


IS 


ual 


luc  i 


er 
.  or 


subsidiary  in  Morton,  Illinois,  and  t  le 
geographic  area  to  be  served  is  Mo  ton, 
Illinois  and  the  surrounding  area.  S  ich 
activities  have  been  specified  by  thp 
Board  in  §  225.4(a)  of  Regulation  Y 
permissible  for  bank  holding  compf  mes, 
subject  to  Board  approval  of  indivii 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  fieir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  prodi 
benefits  to  the  public,  such  as  grea 
convenience,  increased  competitioji, 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  u:  idue 
concentration  of  resources,  decrea  ;ed  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 
request  for  a  hearing  on  this  questftm 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questi(  n 
fact  that  are  in  dispute,  summarizi  ig 
evidence  that  would  be  presented 
hearing,  and  indicating  how  the 
commenting  would  be  aggrieved 
approval  of  the  proposaL 

The  application  may  be  inspected 
the  offices  of  the  Board  of  Govem(  rs 
at  the  Federal  Reserve  Bank  of  Ch  cago, 

Any  views  or  requests  for  bearii  g 
should  be  submitted  in  writing  an( 
received  by  the  Reserve  Bank,  not 
than  August  8, 1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  11, 1979, 
Edward  T.  Muhenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-22093  Filed  7-17-79;  8:45  am| 
BItXINQ  COOE  6310-01-M 
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First  Natioruil  Boston  Corp.; 
Acquisition  of  Bank 


i(  n. 


100 


:ai  e 


First  National  Boston  Corporati< 
Boston.  Massachusetts,  has  applie  1  for 
the  Board's  approval  under  sectioi 
3(a)(3)  of  the  Bank  Holding  Comp:  ny 
Act  (12  U.S.C.  1842(a)(3))  to  acqui^ 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  Pittsfield 
National  Bank,  Pittsfield. 
Massachusetts.  The  factors  that  i 
considered  in  acting  on  the  applicition 
are  set  forth  in  section  3(c)  of  the  ^ct  (12 
U.S.C.  1842(c)). 

The  application  may  be  ins; 
the  offices  of  the  Board  of  GovemArs  < 
at  the  Federal  Reserve  Bank  of  Bo  ton. 
Any  person  wishing  to  comment  o  i  the 
application  should  submit  views  ii 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 


spect<  d 


at 
or 


later 


at 
or 
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UMI 


System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  August  6. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  5, 1979. 
Edward  T.  Mulranin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  7»-22a94  Filed  7-17-79: 8:45  am] 
BUXINO  CODE  6310-01-H 


Manufacturers  National  Corp^ 
Aqpuisition  of  Bank 

Manufacturers  National  Corporation, 
Detroit,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Manufacturers 
Bank  of  Novi.  Novi,  Michigan,  a 
proposed  new  bank.  The  factors  that  are 
considered  1n  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  6, 1979. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  6, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Boar^, 

|FR  Doc.  7»-Z208S  Filed  7-17-79:  8:45  am) 
MUJINQ  CODE  ttlO-tfl-ll 


Mitchell  National  Co.;  Formation  of 
Bank  Holding  Company 

Mitchell  National  Company,  Mitchell 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares]  of  the  First  National  Bank  in 
Mitchell.  Mitchell,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
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the  application  are 
3(c)  of  the  Act  (12 1 

The  application 
the  offices  of  the 
at  the  Federal 
City.  Any  person 
the  application 
writing  to  the 
received  not  later 
Any  comment  on 
requests  a  hearing 
statement  of  why  a 
would  not  suffice  i: 
identifying  specifi 
fact  that  are  in 
the  evidence  that 
a  hearing. 

Board  of 
Reserve  System, 
Edward  T.  Mulrenin, 
Assistant  Secretary  0  'the  Board. 

[FR  Doc  79-22096  Filed  7-13  -79  8:45  am] 
BILLING  CODE  6210-01-M 
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Continuance  of 
Insurance  Activitl4s 
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R&B  Managemeijt 
Washington,  Illino 
pursuant  to  sectior 
Holding  Company 
1843(c)(8))  and  §  Z 
Board's  Regulation|Y 
225.4(b)(2]),  for 
to  engage  in  the  sa 
accident  and  healt  i 
activities  would  be 
offices  of  Applicari  t 
Washington,  Illino  s 
Washington,  Illinojs 
activities  have 
Board  in  §  225.4(a) 
permissible  for 
subject  to  Board 
proposals  in 
procedures  of  §  221 
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1979. 


Board  of  Governors  ^f  the  Federal  Reserve 
System,  July  6, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  he  Board. 

|FR  Doc.  79-22097  Filed  7-17-;  t.  8:45  am] 
BILLING  CODE  6210-01-M 


Seneca  Bancsharei ,  Inc.;  Formation  of 
Bank  Holding  Com|  any 
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Seneca  Bancsharc  s 
Kansas,  has  applied  for 
approval  under  sect 
Bank  Holding  Comp  any 
1842(a)(1))  to  becom  b 
company  by  acquiri  ig 
voting  shares  of  The 
of  Witchita,  Witchit  i 
factors  that  are  considered 
the  application  are 
3(c)  of  the  Act  (12 

The  application 
the  offices  of  the  Bobrd 
at  the  Federal 
City.  Any  person  wishing 
the  application  shoitld 
writing  to  the  Secre 
Governors  of  the  Fetieral 
System,  Washingtoi  i, 
received  no  later  th 
Any  comment  on  ar 
requests  a  hearing 
statement  of  why  a 
would  not  suffice  in 
identifying  speciflcc  lly 
fact  that  are  in  di 
the  evidence  that  wi>uld 
a  hearing. 


Board  of  Governors 
System,  July  9. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  o, 

[FR  Doc.  79-22098  Filed  7-17 
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Wells  Fargo  and  C< .;  Proposed 
Commencement  of  Credit  Life 
Underwriting  (as  Reinsurer); 
Correction 

In  FR  Doc.  79-200  13  appearing  at  page 
37689  of  the  issue  fo  ■  Thursday,  June  28. 
1979.  the  final  date  i  or  receipt  of 
comments  should  re  id  July  22. 1979 
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Board  of  Governors  of  the  Federal  Reserve 
System,  July  6, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-220BS  Filed  7-17-79;  8:45  am] 
BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-79-11 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Jersey  Board  of  Public  Utilities 
involving  gas  and  electric  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4]  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Jersey  Board  of  Public  Utilities 
involving  the  application  of  the  Public 
Service  Electric  and  Gas  Company 
(PSE&G)  for  increases  in  its  gas  and 
electric  rates.  The  authority  delegated  to 
the  Secretary  of  Defense  shall  be 
exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  July  3, 1979. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc.  79-21921  Filed  7-17-79: 8:45  am] 
BILLING  COOE  M30-AM-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Assistant  Secretary  for 
Health 

President's  Council  on  Physical 
Fitness  and  Sports;  Meeting 

The  President's  Council  on  Physical 
Fitness  and  Sports  (PCPFS)  will  hold  its 
quarterly  meeting  on  August  2, 1979.  The 
meeting  will  be  held  from  lOKX)  a.m.  to 
4:00  p.m.,  Thursday,  August  2, 1979,  in 
the  New  Executive  Office  Building,  17th 
&  Pennsylvania  Avenue.  NW.. 
Washington,  DC. 

The  purpose  of  the  meeting  is  to 
report  on  ongoing  projects  and  to 
discuss  future  directions  of  the  PCPFS. 

A  list  of  Council  members  and  the 
Executive  Order,  dated  September  25, 
1970,  amended  October  25. 1978, 
establishing  their  responsibilities,  may 
be  obtained  from: 

C.  Carson  Conrad,  Executive  Director, 
President's  Council  on  Physical  Fitness  and 
Sports,  Washington.  DC  20201,  Telephone: 
202/755-7947. 

The  meeting  will  be  open  to  the 
public. 

Dated:  July  9, 1979. 
V.  L  Nicholson. 

Acting  Executive  Director,  President's 
Council  on  Physical  Fitness  and  Sports. 

[FR  Doc  79-220*5  Filed  7-17-7S:  8:45  am] 
BILUNO  COOE  4110-«S-«i 


National  Institutes  of  Health 

Meeting  of  National  Advisory  Council 
on  Aging 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  on  August 
24, 1979,  in  Building  3lC,  Conference 
Room  6,  National  Institutes  of  Health. 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  until  9:15  a.m.  for 
introductory  remarks.  Attendance  by  the 
public  will  be  limited  to  space  available. 

This  special  meeting  has  been 
scheduled  for  the  purpose  of  reviewing 
only  those  applications  that  have  been 
received  in  response  to  program 
announcements. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  August  24, 
1979  from  9:15  a.m.  until  adjournment  for 
the  review,  discussion  and  evaluation  of 
grant  applications.  These  applications 
and  the  discussions  could  reveal 


confidential  trade  secrets  or  comi  ercial 
property  such  as  patentable  matei  ial. 
and  personal  information  coifcem  ng 
individuals  associated  with  the 
applications,  the  disclosure  of  wh  ch 
would  constitute  a  clearly  unwan^nted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Committee 
Management  Office,  National  InsI  tute 
on  Aging,  Building  31,  Room  5C-0  i. 
National  Institutes  of  Health,  Bet)  esda, 
Maryland,  20205,  (Area  Code  301,  496- 
5345),  will  furnish  substantive  pro  p'am 
information. 

(Catalog  of  Federal  Domestic  Assistai  ce 
Program  No.  13.866.  National  Institutes  of 
Health.] 

Dated:  July  9. 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH 

|FR  Doc.  79-22108  Filed  7-17-79: 8:45  am] 
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Meeting  of  National  Advisory 
Environmental  Health  Sciences 
Council 

Pursuant  to  Pub.  L  92-463,  notite  is 
hereby  given  of  a  special  meeting  of  the 
National  Advisory  Environmenta 
Health  Sciences  Council.  Nations 
Institute  of  Environmental  Health 
Sciences,  August  20, 1979,  in  Buil(  ing 
31-C.  Conference  Room  7,  Nationpl 
Institutes  of  Health,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  th 
public  on  August  20, 1979,  from  9 
approximately  9:30  a.m.  to  discus 
purpose  of  the  Environmental  He  Jth 
Curricidum  Development  Progran 
guidelines,  review  material,  and 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  aviilable. 

In  accordance  with  the 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5  U.S.  Code  and 
10(d)  of  P.  L.  92-463,  the  meeting 
closed  to  the  public  from  9:30  a.m 
adjournment  on  August  20, 1979, 
review,  discussion  and  evaluatioi 
individual  Environmental  Health 
Curriculum  Development  applical  ons, 
in  accordance  with  Conference  Ri  port 
No.  94-1612  for  Health  Profession 
Educational  Assistance  Act  of  19:  5 
(Pub.  L.  94-484)  and  Senate  Amer  iment, 
section  788(d)  of  the  PHS  Act.  Th«  se 
applications  and  the  discussions  <  ould 
reveal  confidential  trade  secrets  c  r 
commercial  property  such  as  pate  itable 
material,  and  personal  informatio 
concerning  individuals  associateclwith 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarr  inted 
invasion  of  personal  privacy, 
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Dr.  Wilford  L  Nusser,  Associate 
Director  for  Extramural  Program, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709.  (919)  755-4015,  can  be  contacted 
for  information  regarding  this  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.892, 13.893,  and  13.894, 
National  Institutes  of  Health) 
Dated:  ]uly  9. 1979. 

Suzanne  L  Fmneau, 

Committee  Management  Officer,  NIK 

|FR  Doc  7»-22108  Filed  7-17-78: 8:45  am] 
mXMQ  COOC  4110-OS-M 


Meeting  of  Sul)commlttee  of  ttie 
Recombinant  DNA  Advieory 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  Risk  Assessment  of 
the  Recombinant  ONA  Advisory 
Committee  at  the  National  Institutes  of 
Health,  Building  31A.  Room  7A24.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  on  August  2, 1979.  from  9:00  a.m. 
to  5:00  p.m. 

The  entire  meeting  will  be  open  to  the 
public  for  discussion  of  risk-assessment 
experiments  for  recombinant  DNA 
research  and  other  matters  requiring 
consideration  by  the  Subcommittee. 
Attendance  by  the  public  wUl  be  limited 
to  space  available. 

Dr.  William  J.  Gartland.  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Hpalth,  Building  31.  Room  4A52. 
telephone  301/496-6051.  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated  July  9. 1979. 
Suzanne  L.  Fknneau, 
Committee  Management  Officer,  NIH. 

(FK  Doc  7V-2Z108  FUed  7-10-79: 8:45  am] 


Meetings  for  the  Review  of  Contract 
Proposaie  and  Grant  Applications 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These'meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  TiUe  5.  U.S. 


/  Wednesday,  July  18,  1979  /  Notices 


Code  and  Section   0(d)  of  Pub.  L  92-463. 
for  the  review,  disc  ussion  and 
evaluation  of  indiv  dual  contract 
proposals  and  grai  t  applications,  as 
indicated.  These  pi  oposals  and 
applications  and  tl  e  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  proper  y  such  as  patentable 
material,  and  pers(  nal  information 
concerning  Individ  tals  associated  with 
the  proposals  and  ( ipphcations,  the 
disclosure  of  whlcl  would  constitute  a 
clearly  unwarrante  d  invasion  of 
personal  privacy. 

Mrs.  Marjorie  F.  larly.  Committee 
Management  Offici  r,  NCI,  Building  31, 
Room  4B43,  Nation  il  Institutes  of 
Health,  Bethesda,  1  laryland  20205  (301/ 
496-5708)  will  furn  sh  summaries  of  the 
meetings  and  roste  s  of  committee 
members,  upon  req  aest.  Other 
information  pertair  ing  to  the  meeting 
can  be  obtained  frc  m  the  Executive 


Biometry  and  Epidemiology 
Review  Committee 
Meeting 


e  n 


Secretary  indicatec . 
held  at  the  Nationa 
9000  Rockville  Pike 


20205,  unless  other  dse  stated 


13:; 


rei  lew  i 


Name  of  committee 

Project  and 

Committee  (Clinica 

Project  Review 
Dates  and  place:  AugAst 

31C.  Conference  Re  )m 

Institutes  of  Health, 
Times:  Open 
.  Closed — August  6, 

August  7.  8:30  a.m. 
Closure  reason:  To 

applications. 
Executive  secretary: 

Westwood  Building 

Institutes  of  Health, 

(Catalog  of  Federal 

Number  13.397  Nationjil 

Name  of  committee 
Committee. 

Dates  and  places:  AugLst 
31 C,  Conference  Ro4m 
Institutes  of  Health. 

Times:  Open — August 
Closed — ^August  7 
August  8, 8:30  a.m.-, 

Closure  reason:  To 
proposals. 

Executive  secretary: 
Westwood  Building 
Institutes  of  Health, 

(Catalog  of  Federal 

Number  13.395  Nations  1 
Dated:  July  9, 1979. 

Suzanne  L.  Fremeau. 

Committee  Management 


C  linical  Cancer  Program 
Cancer  Center  Support  Review 
Cancer  Progran' 
Subcommittee). 

&-7, 1979;  Building 
6,  National 

Auguslje.  8:30  a.m.-10:30  a.m.; 
1:30  a.m.-5:30  p.m., 
idjoumment. 

research  grant 


[FR  Doc.  79-22107  Filed  7-17- 
BHXma  CODE  4110-oe-M 


UMI 


Meetings  will  be 
Institutes  of  Health, 
Bethesda,  Maryland 


Notice  is  hereby 
cancellation  of  the 
Biometry  and  Epid 
Review  Committee. 
Institute,  National 
July  24, 1979.  which 
Federal  Register  on 
34200).  This  meetinf 
because  no  contract 
scheduled  for  review 
further  information 
Woods,  Ph.D.  on 
Westwood  Building  Room  821. 
Bethesda,  Marylanq  20205. 

Dated:  July  9, 1979. 

Suzanne  L.  Fremeau, 

Committee  Management 
Institutes  of  Health. 

(FR  Doc.  7»-2210S  Filed  7-17-; 
BILUNQ  CODE  4110-OS-M 


{ Iven  of  the 

I  leeting  of  the 

iology  Contract 
National  Cancer 

L  istitutes  of  Health, 
vas  published  in  the 
une  14, 1979  (44  FR 
is  cancelled 
proposals  are     ' 
at  this  time.  For 
:ontact  Wilna  A. 
30:  /49&-7153, 


Renewal  of  NIH  Pul  lie  Advisory 
Committees 


Pursuant  to  the  FeUeral 
Committee  Act  of  October 
L.  92-463.  86  Stat 
Institutes  of  Health 
renewal  by  the  Secretary, 
the  concurrence  of 
Management  and  E 
Management  Secretiriat, 
following  committee  i 


r.  Louise  G.  Thomson, 
Room  809,  National 
301/496-7924. 

D<)mestic  Assistance 

Institutes  of  Health) 
Clinical  Trials 

7-8, 1979;  Building 
9,  National 


',  8:30  a.m.-9:00  a.m.; 
a.m.-5:00  p.m., 
■i  djoumment. 

research  contract 


rev  ew 


D  .  Gerald  U.  Liddel, 
Room  826.  National 
101/596-7575. 
Dofnestic  Assistance 
Institutes  of  Health) 


Officer,  NIH. 

1 8:45  am] 


Advisory  Committee  tc 
Allergy  and  Immunolof  y 
Applied  Physiology  an( 

Section 
Bacteriology  and  My 
Biochemistry  Study  Sedtion 
Biomedical  Library  Rev  iew 
Biophysics  and  Biophyi  ical 

Study  Section 
Biophysics  and  Biophyf  cal 

Study  Section 
Board  of  Regents  of  the 

Medicine 
Board  of  Scientific  Counselors, 

Institute  of  Arthritis, 

Digestive  Diseases 
Board  of  Scientific 

Institute  of  Child  Health 

Development 
Board  of  Scientific  Coui|selors 

Institute  of 
Cell  Biology  Study  Sectljn 
Endocrinology  Study  Seption 
General  Medicine  A 
Huihan  Development 
Maternal  and  Child 

Committee 
Mental  Retardation    _. 
National  Advisory  ChiU 

Development  Council 
National  Advisory 

Sciences  Council 


Contract 
Cancellation  of 


Officer,  National 

8:45  am] 


Advisory 
6. 1972  (Pub. 
77t>-776),  the  National 
j  nnounces  the 
.  HEW,  with 
Office  of 
Committee 
of  the 


the  Director,  NIH 
Study  Section 
Orthopedics  Study 

co)ogy  Study  Section 

Committee 
Chemistry  A 

Chemistry  B 

National  Library  of 

National 
tfetabolism,  and 

Counselors,  National 
and  Human 

,  National 
Environm4ntal  Health  Sciences 


.  Stu  ly 


Section 
Section 
Health  Research 


St  idy  I 


Research  Committee 
Health  and  Human 

Enviibnmental  Health 
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National  Arthritis.  Metabolism,  and  Digestive 

Diseases  Advisory  Council 
Oral  Biology  and  Medicine  Study  Section 
Population  Research  Committee 

Authority  for  the  above  committees  will 
expire  on  May  31, 1981,  unless  the  Secretary 
formally  determines  that  continuance  is  in 
the  public  interest. 

Dated:  July  3, 1979. 
Donald  S.  Fredrickson, 
Director,  NIH 

[FR  Doc  79-22104  Filed  7-17-79:  S:45  am] 
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Public  Health  Service 

Black  Lung  Clinics;  Delegations  of 
Authority 

Notice  is  hereby  given  of  the  following 
delegations  of  authority  under  Section 
427(a)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (30  USC  937(a)). 
formerly  titled  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  which 
were  made  in  furtherance  of  the 
delegation  (35  FR  11150)  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Assistant  Secretary  for 
Health. 

1.  Delegation  by  the  Acting  Assistant 
Secretary  for  Health  to  the 
Administrator.  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities  vested 
in  the  Secretary  of  Health.  Education, 
and  Welfare  under  Section  427(a), 
excluding  the  authority  to  issue 
regulations. 

2.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Regional  Health  Adminsitrators,  with 
authority  to  redelegate.  of  authority 
under  Section  427(a)  to  make  grants  to 
public  and  private  agencies  and 
organizations  and  individuals  for  the 
construction,  purchase,  and  operation  of 
Hxed-site  and  mobile  clinical  facilities 
for  the  analysis,  examination,  and 
treatment  of  repiratory  and  pulmonary 
impairments  in  active  and  inactive  coal 
miners  wihin  their  respective  regions, 
other  than  for  grants  that  are  national  or 
multi-regional  in  scope,  and  the 
authority  to  coordinate  the  making  of 
grants  with  the  Appalachian  Regional 
Commission. 

3.  Delegation  by  the  Administrator. 
Health  Services  Administration,  to  the 
Director.  Bureau  of  Community  Health 
Services.  Health  Services 
Adminsitration.  with  authority  to 
redelegate.  of  all  the  authorities  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  under  Section  427(a), 
excluding  the  authority  to  issue 
regulations  and  the  authorities 


specifically  delegated  to  the  Regional 
Health  Administrators. 

The  June  13, 1974  delegation  (39  FR 
23081)  by  the  Acting  Assistant  Secretary 
for  Health  to  the  Regional  Health 
Administrators  of  the  authority  to  award 
and  administer  grants  under  Section 
427(a)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended  by 
Public  Law  92-303,  has  been 
superseded.  The  June  23, 1978  delegation 
(43  FR  29034-29(»5)  by  the  Assistant 
Secretary  for.Health  to  the  Director, 
Center  for  Disease  Control,  has  also 
been  superseded  insofar  as  it  pertains  to 
authorities  under  Section  427(a)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended  by  Public  Law 
92-303. 

The  above  delegations  were  effective 
on  June  28, 1979 

Dated:  June  28, 1979 
Charles  Miller. 
Acting  Assistant  Secretary  for  Health 

\FH  Doc.  79-220e4  Filed  7-17-79: 8:45  am] 
MLUNG  CODE  4110-M-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Yuma  District,  Ariz.;  Public  Input— Off- 
Road  Vehicle  Designations 

The  Yuma  District  of  the  Bureau  of 
Land  Management  wishes  to  involve 
interested  members  of  the  public  in 
formulation  of  Off-Road  Vehicle  (ORV) 
designations  for  the  District. 

The  Yuma  District  encompasses 
Public  and  Reclamation  Withdrawn 
Lands  in  the  general  vicinity  of  the 
Colorado  River  from  Lake  Mead 
National  Recreation  ^PBl  south  to  the 
United  States-Mexicolntem^tional 
Border.  Designations  are  being  pursued 
on  portions  of  these  lands  south  of 
Interstate  Highway  40. 

A  series  of  public  open  houses  will  be 
held  to  present  tentative  ORV 
designations  and  get  intensive  public 
input  into  the  designation  process.  BLM 
staff  specialists  will  be  on  hand  to 
discuss  the  tentative  designations  and 
receive  public  comments.  These     ' 
comments  will  be  analyzed  and  used  in 
the  formulation  of  final  ORV 
designations. 

These  meetings  will  be  held  as 
follows: 

August  16, 1979 — Palo  Verde  Community 
College,  811  Chancellor  Way.  Blythe, 
California,  1  p.m.-8  p.m.  PDST. 

August  21, 1979— Yuma  Civic  &  Community 
Center,  Yuma,  Arizona.  1  p.m.-8  p.m.  MST. 


August  22. 1979— Rodeway  Inn,  245  C  rystal 
Avenue,  Lake  Havasu  City,  AZ,  1  j  in.-S 
p.m.  MST. 

August  23, 1979 — George  Hall,  Unite( 
Methodist  Church,  1300  Ocotillo  Af  enue. 
Parker,  AZ.  1  p.m.-8  p.m.  MST. 

wiU 
lose 


ms  }s 


Tentative  ORV  designation  i 
be  available  August  13, 1979  for  < 
unable  to  attend  these  open  hout  es. 

Requests  for  maps  and  comme  its  may 
be  directed  by  mail  or  in  person  o: 

Bureau  of  Land  Management  Havas  i 
Resource  Area,  P.O.  Box  685, 2049  twanson 
Avenue,  Lake  Havasu  City,  AZ  86f03,  (602) 
855-8017. 

Bureau  of  Land  Management  P.O.  Bix  5680, 
2450  Fourth  Avenue,  Yuma,  Arizoip  85364, 
(602)  726-6300. 

Comments  will  be  accepted  ui|til 
September  21. 1979. 

Dated:  July  9, 1979. 
H.  M.  Bruce, 

District  Manager. 

[FR  Doc  79-22065  Filed  7-17-79: 8:45  un] 
BILLING  CODE  43ie-«4-« 


[NM  37659] 

New  Mexico;  Application 

July  la  1979. 

Notice  is  hereby  given  that  pifrsuant 
to  Section  28  of  the  Mineral  Leai  ing  Act 
of  1920  (30  U.S.C.  185).  as  amem  sd  by 
the  Act  of  November  16. 1973  (8!  Stat 
576),  El  Paso  Natural  Gas  Compi  ny  has 
applied  for  one  4V^-inch  natural  ;as 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  Ne^r  Mexico 

T.31N..R.9W.. 
Sec.  32,  lots  1, 4  and  5.  This  pipeliile  wiU 
convey  natural  gas  across  0.033  if  a  mile 
of  public  land  in  San  Juan  Coun  y.  New 
Mexico. 


;t( 
b 


inform 


e 


enns 


xpress 
their 


The  purpose  of  this  notice  is 
the  public  that  the  Bureau  will 
proceeding  with  consideration  o 
whether  the  application  should 
approved,  and  if  so,  under  what 
and  conditions. 

Interested  persons  desiring  to 
.  their  views  should  promptly  sen 
name  and  address  to  the  Distric 
Manager.  Bureau  of  Land  Mana{  ement, 
P.O.  Box  6770.  Albuquerque.  Ne^ 
Mexico  87107. 
Fred  E.  PadilU. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

pit  Doc  79-22162  Rlcd  7-17-79;  9:45  am] 
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(OR  11158] 

Oregon;  Opportunity  for  Public 
Hearing  and  RepuMlcation  of  Notice  of 
Propoeed  Wittidrawal 

July  0.1979. 

The  Department  of  Agriculture,  on 
behalf  of  the  U.S.  Forest  Service,  on 
August  6, 1973.  filed  application  Serial 
No.  OR  11158  for  a  withdrawal  in 
relation  to  the  following  described 
lands: 

Willamette  Meridian 

Umatilla  National  Forest 

North  Fork  John  Day  Bridge  Campground 
Addition 

T.7S..R.35V4E. 
Sec.  34.  WViNEV4. 

North  Fork  John  Day  Streams ide-EIkhom 
Drive  Roadside  Zones  (Combined  Area) 

Umatilla  National  Forest 

A  strip  of  land  500  feet  wide  north  of  the 
centerline  of  Elkhom  Drive  and  330  feet  south 
of  the  centerline  of  the  North  Fork  John  Day 
River  through  the  following  subdivisions. 
T.7S..R.35V4E.. 

Sec.  34.  NEy4NEV4. 

Whitman  National  Forest 

T.7S..  R.  35V4E.. 
Sec.  35.  S  ViNE  V*.  SW  V4NW  y4NW  V*, 
SV<!NWV4.  NV4NEy4SWy4.  and 
NMtN>4SEy4; 
Sec.  36.  S14N%,  NEy4SWV4.  NV4NWy4SW» 
A.  and  NV^SEy4. 
T.  7  S..  R.  36  E., 
Sec  31.  lots  1.  2.  and  3.  NEy4.  EViNyNV*. 

NV4NEy4SWy4,  and  NV4NWy4SEy4; 
Sec.  32,  NV4.  NEV<iSWy4.  NV4NWy4SWy4. 

and  NViSEVi; 
Sec.  33.  SV4NV4  and  NWy4SWy4. 

North  Fork  John  Day  Streams ide  Zone 

A  strip  of  land  330  feet  wide  on  both  sides 
of  the  centeriine  of  the  North  Fork  John  Day 
river  through  the  following  subdivisions: 

Umatilla  National  Forest 

T.  7  S..  R.  35V4  E.. 
Sec.  34.  NEy4NWy4. 

Whitman  National  Forest 

T.  7  S..  R.  36  E.. 
Sec.  27.  SEy4SEy4SWy4  and  SViSViSEy4: 
Sec.  34.  NV4NV4NEy4.  NEy4NWy4. 
SV4NWy4NWy4.  and  NV4S%NWy4. 

Sec.  35.  swy4Swy4NEy4.  swy4SEy4. 
SW  y4NE  y4NW  y4.  NW  y4Nw  y4. 

NEy4SWy4NWV4.  SEy4NWy4.  and 

Nwy4SEy4. 

T.  8  S..  R.  36  E.. 

Sec.   2.  lot  2.  SWy4NEy4.  and  SEy4; 
Sec.ll.NViNEViandlot2: 

Sec.  12.  lot  1,  WV4NWy4NWy4,  and 

SEy4Nwy4Nwy4. 

Elkhom  Drive  Roadside  Zone 
A  strip  of  land  500  feet  wide  on  bodi  sides 


of  the  centerline  of  El  :hom  drive  through  the 
following  subdivision 

Umatilla  National  Foipst 

T.  7  S.,  R.  35  V4  E., 

Sec.  34.  E>4SEy4. 
T.  8  S..  R.  35  V4  E., 

Sec.  3.  lot  1.  SEy4Nl 
SV4SEy4: 

Sec.  10,  NV4NEy4. 

WM!Swy4NEy4.i 

NV4NEV4SEy4NE 

sviNEy4Nwy4S^4 
SEy4Nwy4SEy4. 

Sec.  15,  NWy4NW4NE 

EMsEV^NWy*.  an( 
Sec.  22,  lots  1,  3,  an 
Sec.  28.  SEy4SEy4: 
Sec.  33.  EMiEV^. 


y4,  NEy4SEy4.  and 

r^'ANEy4Swy4NEy4, 
viNwy4SEy4NEy4, 
'4,  sv4Nwy4NEy4SEy4, 
wv4Nwy4SEy4, 

ndSWy4NEy4SEy4; 

y4.  SEy4. 

EV2EV2SWy4; 

4,  MS  808,  MS  359; 


an  1 


ai  d 


Whitman  National  Forest 

T.  7S..  R.  SSMiE., 
Sec.  35,  WV4SWy4. 

T.  8  S.,  R.  35  Mi  E., 
Sec.  2,  lot  4.  SWy4 
Sec.  14,  SWV4SWy4 
Sec.  23,  lots  2.  3,  4, 

wy2NEy4Swy4. 

70: 
Sec.  27.  lot  1.  SEy4 

SERINE  y4NWy4. 
Sec.34,  W%W%. 
T.  9  S.,  R.  35  V4  E.. 
Sec.3,NEy4oflot4 
Sec.  4.  lots  1,  2.  8  _ 
Sec.9,  NEy4NEy4NF 
Sec.  10.  NWy4  and 

Sec.  11,  swy4swy4 
swy4NEy4Swy4 

Sec.  13.  NEy4,  NEy4lIWy4 

A,  SM.NWy4NWW 
Sec.  14.  NV^NEy4 
T.  7  S..  R.  36  E.. 
Sec.  11,  EV<sSWy4 
Sec.l2,  NEy4,  Ey2N|vy4 
SWy4.  and  NEy4S  I 

Sec.  14.  wy2Swy4N|y4 
SEy4Nwy4Nwy4. 
NEy4Swy4.  sy2S\  i 
Nwy4Swy4SEy4. 

Sec.  15.  SEy4SEy4 
Sec.  21,  SEy4SEy4 
Sec.  22.  NEy4. 

Nwy4Nwy4SEy4. 

NEy4SEy4NWy4; 

Sec.23,  NWy4NWy4 

Sec.  27.  wy2Nwy4 
swy4swy4,  Nv^st 
swy4SEy4Swy4; 

Sec.28.NM,NEy4,  S4NV4 
Sec.  33,  Ny2NEy4an( 
Sec.  34.  Ny2NWy4NWV4 
T.  9  S.,  R.  36  E.. 
Sec.  18,  lots  2  and  3 

swy4SEy4: 

Sec.  19.  NEy4.  NEy4 

NEy4NEy4SEy4; 
Sec.  20.  S'/iNWy4,  N 

NEy4SEy4Swy4 

Sec.  21,  SV<!Sy2,  SWllNW 

SM!NWy4SEy4: 
Sec.  23,  Sy2Ny2,  SV<j 

SEy4NEy4NWy4: 
Sec.  24,  swy4swy4. 

EMsSEy4SEy4NV  ' 
EV<!NEy4NEy4S\  1 


iSEW 


SViSI  w 


iNi 


a: 
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Npvy4.  and  NWy4SWy4; 

and  6,  MS  359. 
^cepting  patented  MS 

lot4.  WM8NEy4, 
iEy4NWy4,  and  SWy4; 


ar|d9,  andSy2SEy4: 

y4: 

I  fwy4SEy4: 

4wy4. 

and  SM!SM!SEy4: 

,NEy4NWy4NW» 
and  SM.NWy4; 
NV4NEy4NWy4. 


SEy^; 

EyjSwy4Nwy4, 

y4: 

•:y4.  EM!Nwy4. 
EM!Swy4Nwy4. 
y4,  wv<!Nwy4SEy4, 

md  Wy2NWy4NEy4; 


''4Nwy4,  swy4, 

5Wy4SWy4SEy4.  and 


y4,  Nwy4,  Ny2swy4, 

y4SWy4,and 

and  SM:: 
SM!NEy4NWy4; 


iM!SWy4.  and 
^  Ey4NWy4,  and 


^swy4, 

d  SEy4: 

y4SWy4,  and 


5Wy4NWy4NEy4,  and 


^E 


y4, 
y4, 
y4. 


,  NEy4SEy«. 
4,  wv4Nwy4SEy4. 


lyed 


SE^  iSEy* 


'4: 


svisNEy4Swy4.  whswy4 

NV4NEy4NWy4SE 

and  S%SEy4; 
Sec.  26.  NWy4NEy4  4nd  NWV4; 
Sec.  27,  NV4  and  NV^Wy4; 
Sec.  28.  NMiNV4; 
Sec.  29,  NEy4NEy4N|y4 
T.  7  S..  R.  37  E..  unsurv 
Sec.  1.  S%NWy4.  N>/^SWy4,  SEy4SWV4. 

WV<!SEy4.  and 
Sec.  2,  SEy4: 
Sec.  8  SVzSVr, 
Sec.  9,  SWy4,  NVfeSEh.  NEy4NEy4.  and 

Sy2NEy4: 
Sec.  10.  NV4; 
Sec.  11,  Ny2; 

Sec.  12,  NEy4  and  Nrfy4NWy4 
Sec.  16,  NViNWy4NWy4; 
Sec.l7,  NV^NV^NVi; 
T.  9  S.,  R.  37  E.. 
Sec.  19,  lot  4. 

The  total  area  des  :ribed  aggregates 


acres,  of  which 
acres  in  Grant 


approxitnately  5.525 
approximately  2.925 
County.  1.725  acres  i  1  Baker  County, 
and  390  acres  in  Uni  )n  County  are 
within  the  Whitman  National  Forest; 
and  485  acres  in  Gra  it  County  are 
within  the  Umatilla  1  National  Forest 

The  applicant  desi  res  that  the  lands 
be  withdrawn  for  str  ;amside  and 
roadside  zones,  and  or  a  campground 
addition  within  the  \  i^allowa- Whitman 
and  Umatilla  Nation  il  Forests  in 
Oregon.  « 

A  notice  of  the  pre  josed  withdrawal 
was  published  in  the  Federal  Register  on 
May  5, 1975.  Vol.  40,  jage  19501,  F.R, 
Doc.  75-11672. 

Pursuant  to  sectioi  204(h)  of  the 
Federal  Land  Policy  ind  Management 
Act  of  1976.  90  Stat. ;  754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  affc  rded  in  connection 
with  the  pending  wit  idrawal 
application.  All  inter  jsted  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  th«  State  Director. 
Bureau  of  Land  Man«  gement.  at  the^ 
address  shown  belov ',  on  or  before 
August  20, 1979.  Noti  :e  of  the  public 
hearing  will  be  publii  hed  in  the  Federal 
Register,  giving  the  ti  ne  and  place  of 
such  hearing.  The  hej  ring  will  be 
scheduled  and  condu  :ted  in  accordance 
with  BLM  Manual  Se :.  2351.16B.  All 
previous  comments  s  ibmitted  in 
connection  with  the  v  withdrawal 
application  have  beei  1  included  in  the 
record  and  will  be  co  isidered  in  making 
a  final  determination  an  the  application. 
In  lieu  of  or  in  addi  ion  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objectio  is  to  the  pending 
withdrawal  applicatie  n  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  August  20, 1  >79. 
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The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20. 1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior,  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  July  9. 1979. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-22163  Filed  7-12-79:  &45  am] 
BILUNG  COOE  4310-a4-M 


Bureau  of  Reclamation 

Glen  Canyon  Dam  Peaking  Power 
Study,  Arizona;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
impact  statement  on  the  Glen  Canyon 
Dam  Peaking  Power  Project  located  in 
north-central  Arizona.  This  would  be  a 
single-purpose  project  to  enlarge  the 
powerplant  at  Glen  Canyon  Dam  by  as 
much  as  250,000  kilowatt  (kW).  thus 
helping  to  meet  the  peak  power 
requirements.  The  result  would  be  an 
increase  in  the  peak  flows  below  the 
dam  from  a  present  maximum  of  33,000 
cubic  feet  per  second  (ft'/s)  to  a  new 
maximum  of  40,000  ft  Vs.  and  longer 
periods  of  minimum  flows  which  are 
1,000  ft'/s  in  winter  and  3,000  ftVs  in 
summer.  The  same  volume  of  water 
would  be  released  from  Glen  Canyon 
Dam  with  or  without  the  project. 

Feasibility  studies  were  initiated  in 
October  1978.  A  multiple-objective 
planning  team  is  being  formed 
consisting  of  four  technial  subteams: 
Recreation,  Biology,  Social,  and  Power. 
A  public  group  is  also  being  formed  to 
provide  the  general  public  an 
opportunity  to  comment  on  the  project. 


A  series  of  meetings  are  scheduled  to 
introduce  the  public  to  the  project  study. 
Pursuant  to  the  new  Council  on 
Environmental  Quality  regulations,  the 
meetings  will  also  serve  as  scoping 
sessions  to  identify  significant 
environmental  issues  that  should  be 
studied  and  addressed  in  an 
environmental  impact  statement. 

If  you  have  not  been  contacted  to 
participate  in  the  study  and  would  like 
to  do  so,  please  contact  John  Brown, 
Project  Manager  Bureau  of 
Reclamation.  P.O.  Box  640.  Durango.  CO 
81301. 

Public  Meeting  and  Scoping  Session  Schedule 

Page,  AZ,  July  24,  7:30  p.m..  Visitors'  Center. 
Flagstaff,  AZ,  July  25,  7:30  p.m..  Seminar  Hall, 

H.  S.  Colton  Research  Center,  Museum  of 

Northern  Arizona. 
Phoenix,  AZ,  luly  26.  7:30  p.m.,  Maricopa 

County  Super-Visitors'  Auditorium,  205  W. 

Jefferson. 
Salt  Lake  City,  UT,  July  31.  7:30  p.m..  Ramada 

Inn,  10th  South  and  Main  Street. 

Dated:  July  13, 1979. 
Otrin  Ferris, 

Acting  Commissioner. 

|FR  Doc  79-22219  Filed  7-17-79: 8:45  on) 
BILUNQ  COM  431<M)t-«i 


Geological  Survey 

[IntDES  79-41] 

Availability  of  Draft  Environmental 
Statement  on  Development  of  Coal 
Resources,  Northern  Powder  River 
Basin,  Montana 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  in 
cooperation  with  the  State  of  Montana 
have  jointly  prepared  a  draft  regional 
environmental  impact  statement  on 
proposed  coal  development  and 
associated  activities  in  southeastern 
Montana.  The  draft  statement  describes 
an  area  of  about  7.500  square  miles  in 
the  portion  of  the  Powder  River  Basin  in 
Montana  exclusive  of  the  Crow  and 
Northern  Cheyenne  Indian  Reservations. 

The  environmental  statement  is 
developed  in  two  parts:  an  analysis  of 
the  cumulative  impacts  of  three  different 
projected  rates  of  coal  development  in 
the  region,  and  analyses  of  the  impacts 
resulting  from  speciHc  mining  and 
reclamation  plans  for  the  expansion  of 
the  Big  Sky  mine,  the  proposed  new 
Spring  Creek  and  the  Pearl  mines,  and 
the  expansion  of  the  mine  mouth  coal- 
fired  electrical  generation  complex  at 
Colstrip,  Montana. 

Of  the  projected  regional  coal 
production  of  88  million  tons  per  year 
(mty)  through  the  year  1990. 13  mty 


pio 


t(  ns 


posed 
per 


coal 
vate 
I|om 


t  e 


would  originate  from  the  three 
mines  and  seventy-five  million 
year  from  other  existing  and  pro  acted 
coal  developed  in  the  region.  Thi 
proposed  Colstrip  electric  powei 
generation  units  3  and  4  would  r  quuv 
about  6  mty.  The  three  mining  i 
reclamation  plans  are  for  surfao 
mines  on  existing  Federal  and  p 
coal  leases  in  Rosebud  and  Big 
Counties,  Montana. 

The  mining  and  reclamation  p|ans 
included  in  this  statement  were 
submitted  for  review  prior  to  tht 
revision  of  the  30  CFR  Part  211 
regulations  (43  FR  37181  et  seq.. 
22, 1978)  which  incorporated  the 
regulatory  program  under  the 
Mining  Control  and  Reclamatior 
1977  (SMCRA).  These  plans  wei ! 
submitted  prior  to  the  April  12, 
effective  date  of  the  permanent 
regulatory  program  on  Federal 
under  SMCRA.  30  CFR  Subchapfei 
FR  15332,  March  13. 1979.  Thus, 
plans  have  not  been  reviewed 
compliance  with  the  applicable 
requirements  of  SMCRA  and 
implementing  regulations.  The 
plans  have  been  returned  to  the 
companies  with  a  request  that  t 
revised  to  meet  the  regulations, 
making  any  decision  on  approvi  1 
mining  and  reclamation  plans, 
of  Surface  Mining  Reclamation 
Enforcement  (OSM)  will  perfo 
technical  review  for  compliance 
SMCRA  and  the  applicable  regti  ations. 
Once  the  mine  plans  conform  to  the 
applicable  requirements  of  thos< 
authorities,  OSM  will  evaluate 
the  final  environmental  impact 
statement  is  adequate  for  mine 
approval  actions  or  whether  a 
supplement  or  other  environmei|tal 
documents  need  to  be  prepared 
distributed. 

The  draft  statement  is  availalie 
public  review  at  the  U.S.  Geolo(  cal 
Survey  Library,  Building  25,  Dei|krer 
Federal  Center.  Denver.  Colo. 
U.S.  Geological  Survey  Library. 
4A100.  National  Center,  Reston, 
22092;  the  Montana  Department  bf 
Lands,  1625  11th  Avenue,  Helen 
59601;  the  Bureau  of  Land  Mana 
P.O.  Box  940.  Miles  City,  Mont 
U.S.  Geological  Survey.  Area  Mliing 
Supervisor's  Office,  Federal  Bui  ling/ 
Courthouse,  111  South  Wolcott. 
305,  Casper.  Wyo.  82601;  Forest 
Supervisor's  Office.  Custer  Natiinal 
Forest.  2602  First  Avenue  North. 
Mont..  Area  Director's  Office.  Bijreau 
Indians  Affairs.  316  North  26th 
Billings.  Mont.  59101;  Area  Manager, 
U.S.  Fish  &  Wildlife  Service,  SlS^orth 
26th  St.,  Billings.  Mont.  59101;  thi 
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Sheridan  County  Fulmer  Public  Library. 
320  North  Brooks,  Sheridan.  Wyo.  82801: 
the  Big  Horn  County  Public  Library.  419 
North  Custer  Avenue,  Hardin.  Mont. 
59034;  the  Montana  State  Library.  930 
East  Lyndale.  Helena.  Mont  59601:  and 
the  Rosebud  County  Library.  201  North 
9th  Avenue,  Forsyth,  Mont.  59327. 

A  limited  number  of  copies  are 
available  on  request  firom  the  U.S. 
Geological  Survey,  Land  Information 
and  Analysis  Office,  Federal  Center, 
Mail  Stop  701,  Denver,  Colo.  80225;  the 
Montana  Department  of  State  Lands; 
1625 11th  Avenue.  Helena,  Mont.  59601. 

Written  comments  on  the  draft 
statement  will  be  accepted  until 
September  4, 1979.  All  substantive 
comments  received  will  be  considered  in 
preparing  the  final  environmental 
statement.  Written  comments  should  be 
addressed  to  Director.  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  106, 
Reston.  Va.  22092.     • 

Notice  is  also  given  that  oral  and/or 
written  comments  will  be  received  at 
public  hearings  to  be  held  at  the 
following  locations:  at  Rosebud  County 


Wednesday,  July  18,  1979  /  Notices 


Library,  201  North  >th  Ave..  Forsyth. 
Montana  on  Augus  I  22. 1979,  at  1  p.m. 
and  7  p.m.;  the  She  idan  Center  Motor 
Inn,  Main  Street,  S  leridan,  Wyo.,  on 
August  23, 1979,  at  I  p.m.  and  7  p.m.  The 
hearings  will  rema  n  in  session  until  all 
testimony  has  beer  given.  Anyone 
wishing  to  make  oi  J  presentations  at 
the  hearings  shoulc  submit  their 
requests  in  writing  to  the  Federal  Task 
Force  Leader,  U.S.  ideological  Survey, 
P.O.  Box  1135,  Billi!  igs,  Mont.  59103;  or 
to  the  Commissioni  r,  Montana 
Department  of  Stat  j  Lands,  1625  11th 
Avenue.  Helena,  Vfcnt.  59601.  Persons 
wishing  to  give  ora  comments  are 
requested  to  limit  t  leir  testimony  to  10 


Office  of  Surface  Ifning  Reclamation 
and  Enforcement 


Avalibility  of  Proposed 
Approve,  With  Stipi  ilations, 
Mining  and  Reelam  ition 
Review;  Farrell  Coo  ler 
Red  Oal(,  Latimer  C  >unty, 


agency:  Office  of  Silrface 
Reclamation  and  En 


action:  Availability 

Decision  to  Approve , 

Coal  Mining  and  Reclamation 


minutes.  Copies  of 
statements  and  wri 


;omplete  oral 
ten  comments 


presented  at  the  he  irings  will  be  made 
part  of  the  official  i  jcord. 

Dated:  July  13. 1979 
Larry  E.  Meierotto, 

Assistant  Secretary  oithe  Interior. 

|FR  Doc.  79-22117  Filed  7-17-  'ft  8:45  am| 
BILUNQ  CODE  4310-31-M 


Applicant 


MvwNanw 


State 


Farrel-Coopar  Uming  Company Red  Oak.. 


Ofclatioma  . 


Office  of  Surface  Mining  Reference 
No.:  36-0001.  The  mine  is  located 
approximately  four  miles  northeast  of 
Red  Oak.  Oklahoma  and  lies  within  the 
boundaries  of  the  500  acres  of  non- 
federal lands  permitted  by  the 
Oklahoma  State  Department  of  Mines 
under  amended  mining  permit  leases 
#78/79-006-A.  The  plan  proposes 
mining  70  acres  of  two  restricted  Indian 
leases  in  conjuction  with  mining  the  500 
acres  permitted.  The  production  rate  is 
estimated  to  be  100,000  tons  of  coal  per 
year  for  five  years  or  until  the 
stripminable  reserves  are  exhausted. 
Mining  will  be  an  extended  bench 
surface  operation  with  haul  back 
procedures  by  truck.  All  the  coal  will  be 
shipped  by  truck.  This  coal  mine  would 
be  one  of  a  number  of  surface  mining 
operations  conducted  in  the  Red  Oak 
area  of  eastern  Oklahoma. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Regional  Director, 
Region  IV,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  has 
recommended,  based  on  staff  reviews 


and  the  reviews  of 
Department  of  Mine  s 
Indians,  Affairs,  an 
Survey,  approval  of 
reclamation  plan, 
which  must  be  a 
applicant  in  order 
take  effect.  Any 
interest  which  is  or 
affected  by  the 
may,  in  Writing,  req 
to  discuss  their 
plan. 

The  Red  Oak  Mi 
a  site-specific  ana 
mitigating  measures 
an  environmental 
titles  "Environment 
Proposed  Surface 
Reclamation  Plan,  f 
Mining  Company, 
report  is  filed  with 
Office.  The  availab 
and  reclamation  pi 
announced  in  the  _ 
February  8, 1979  (FF 


ilys 


^ 


SUMMARY:  Pursuant 
Code  of  Federal  Reg[il 
hereby  given  that  th 
Mining  Reclamation 
has  performed  a  technical 
mining  reclamation 
recommended  apprcji' 
plan  contingent  on 
acceptance  of  certai 
plan  is  described  be|o 


t  le 


LocalKKi  of  lands  to  be  affected  by  planned  operations 


County 


Townsf  p.  range,  section 


Latimer T  5  N..  R  22  E  .  Se<  I.  5. 


le  Oklahoma  State 
the  Bureau  of 
the  Geological 
the  coal  mining  and 
SI  bject  to  stipulations 
ccepted  by  the 

the  approval  to 
persons  having  an 

nay  be  adversely 
recQfnmended  approval 

est  a  public  meeting 
vievfs  regarding  the 


n; 


was  the  subject  of 
is  of  impacts, 
and  alternatives  in 
assessment  report, 
1  Assessment  on 
ning  and 
T  Farrell-Cooper 
Oak  Mine."  The 
OSM  Region  IV 
i  ity  of  the  mining 
for  Red  Oak  was 
F^eral  Register  on 
DOC.  79-^633). 


DATES:  All  requests 
must  be  made  on  or 
1979.  No  decision  on 
made  by  the  Assistaftt 
Indian  Affairs,  prior 
the  20-day  period. 

ADDRESSES:  The  mining 
plan,  the  OSM  staff 
proposed  stipulation 
review  in  the  Region 
Surface  Mining.  Reqiiests 
meeting  must  be  subi  i 
the  Regional  Directoi 
of  Surface  Mining,  R(  om 
Avenue,  Kansas  City 
Requests  must  incluc  e 
address  of  the  reques  tor 


INFORM  ^TION 


R;d 

t  le 


FOR  FURTHER 

Richard  Dawes,  Offide 
Mining,  Region  IV,  Ri  lom 
Avenue,  Kansas  City 
Phone  (816)  374-5109 
Paul  L.  Reeves, 
Deputy  Director. 

|FR  Doc.  79-22039  Filed  7-l'-79l  S:4S  ain| 
BILLING  C006  4310-OS-M 
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Mining 
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of  Proposed 
with  stipulations,  a 
Plan. 


0  211.5  of  Title  30. 
ations.  notice  is 
Office  of  Surface 
and  Enforcement 
review  of  a 
an  and  has 
al  of  the  proposed 
applicant's 
stipulations.  The 


»w. 


or  a  public  meeting 
lefore  August  8, 
the  plan  will  be 
it  Secretary  — 
o  the  expiration  of 


and  reclamation 
nalysis,  and 
are  available  for 
IV  Office  of 

for  a  public 
itted,  in  writing,  to 
Region  IV,  Office 
502,  818  Grand 
Missouri  64106. 
the  name  and 


CONTACT: 

of  Surface 
426,  818  Grand 
Missouri  64106, 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgation  No.  337-TA-70] 

Certain  Coat  Hanger  Rings; 
Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June  . 
6, 1979,  and  amended  on  June  25, 1979, 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  on 
behalf  of  the  International  Coat  Hanger 
Manufacturing  Company,  11785  Cardinal 
Circle,  Garden  Grove,  California  92642. 
alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  coat  hanger  rings,  or  in  their 
sale,  by  reason  of  the  alleged  coverage 
of  such  coat  hanger  rings  by  the  claim  of 
U.S.  Letters  Patent  No.  3.208.708. 

The  complaint,  as  amended,  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  substantially  injure  and  industry, 
efficiently  and  economically  operated  in 
the  United  States.  Complainant  requests 
(1)  exclusion  from  entry  into  the  United 
States,  except  under  bond,  of  the 
imports  in  question  during  the  period  of 
the  investigation,  and  (2)  permanent 
exclusion  from  entry  into  the  United 
States  of  the  imports  in  question  after  a 
full  investigation. 

Having  considered  the  complaint,  as 
amended,  the  Commission  on  July  3, 
1979,  ordered.  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  determine 
whether  there  is,  or  there  is  reason  to 
believe  that  there  is,  a  violaiton  of 
subsection  (a)  of  this  section  in  the 
unlawful  importation  of  certain  coat 
hanger  rings  into  the  United  States,  or  in 
their  sale,  by  reason  of  the  alleged 
coverage  of  such  coat  hanger  rings  by 
the  claim  of  U.S.  Letters  Patent  No. 
3.208,708,  the  effect  or  tendency  of 
which  is  to  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
the  notice  of  investigation  shall  be 
served: 

(a)  The  complainant : 


International  Coat  Hanger  Manufacturing 
Company,  11785  Cardinal  Circle,  Garden 
Grove,  California  92642. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  involved  in  the 
unauthorized  importation  of  such 


devices  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint.  a»  amended,  shall  be 
served — 

Nagel  Manufacturing  Company,  9100  United 
Drive,  P.O.  Box  9386,  Austin.  Texas  78757. 

Consolidated  Automotive  P.O.  Box  1047, 
Austin.  Texas  78767. 

Beverly  Coat  Hanger  Company  500  Indiana 
Street,  San  Francisco.  California  94107. 

(c)  Jo  Ann  Miles,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation: 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge.  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washinton.  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  amended 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  granted 
unless  good  and  sufficient  cause  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
amended  complaint  and  in  this  notice 
may  be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the 
allegations  of  the  amended  complaint 
and  this  notice,  and  to  authorize  the 
presiding  officer  and  the  Commission, 
without  further  notice  of  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
amended  complaint  and  this  notice  and 
to  enter  both  a  recommended 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  as  amended,  is 
available  for  inspeciton  by  interested 
persons  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street,  NW..  Washington.  D.C. 
20436,  and  in  the  Commission's  New 
York  City  office,  6  World  Trade  Center, 
New  York,  New  York  10048. 

By  order  of  the  Commission. 
Issued:  July  13, 1979. 
Kenneth  R.  Mason, 

Secretary. 

IFR  Doc  79-22212  Filed  7-17-79: 8:45  ami 
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[Investigation  No.  337-TA-55] 

Certain  Novelty  Glasses;  Com^iisslon 
Determination  and  Order 

The  U.S.  International  Trade 
Commission  conducted  an  investigation 
under  the  authority  of  section  S:  7  of  the 
Tariff  Act  of  1930,  as  amended  119 
U.S.C.  1337),  of  alleged  unfair  n  ithods 
of  competition  and  unfair  acts  i  i  the 
unauthorized  importation  into  o  :  sale  in 
the  United  States  of  certain  nov  ilty 
glasses  '  by  reason  of  the  allege  i 
infiingement  of  common  law 
trademarks,  unlawful  copying  o  '  trade 
dress,  and  false  designation  of  (  rigin. 
the  effect  or  tendency  of  which  s  to 
destroy  or  substantially  injure  i  n 
industry,  efficiently  and  econoE  ically 
operated,  in  the  United  States,  i  hi  June 
27, 1979,  the  Commission  deten  tined 
that  there  is  a  violation  of  secti  m  337  * 
and  ordered  that  novelty  glassc  i  which 
copy  the  trade  dress  of  complai  lants' 
glasses  be  excluded  from  entry  nto  the 
United  States.* 

The  purpose  of  the  Commissi  m 
determination,  order,  and  opini  ms  are 
to  provide  for  the  final  disposit  on  of  the 
Commission's  investigation  of  (  ertain 
novelty  glasses. 

Determination 


(i) 


sinpiled 
the 

(2)  the 
the 
)the 
}efore  . 

the 

airman 


Having  reviewed  the  record 
in  this  investigation,  including 
submissions  filed  by  the  partiet 
recommended  determination  of 
administrative  law  judge,  and  ( 
transcript  of  the  public  hearing 
the  Commission  on  June  14. 197 
Commission  on  June  27, 1979 
Parker  dissenting),  determined-  - 

1.  That  with  respect  to  both 
respondents  in  investigation  Nc 
TA-55  there  is  a  violation  of  se  :tion 
of  the  Tariff  Act  of  1930,  as  am^ded. 
the  importation  into  and  sale 
United  States  of  certain  noveltj 
by  the  owner,  importer,  con 
agent  of  either,  the  effect  or  tendency 
which  is  to  substantially  injure 
industry,  efficiently  and  econonfically 
operated,  in  the  United  States: 

2.  That  the  appropriate  remec  f 
such  violation  is  to  direct  that 
glasses  manufactured  abroad  wliich 
unlawfully  copy  the  trade  dress 


se  /e 


ttl 
8<  me. 


'  These  are  plastic  tumblers  used  to 
beverages.  Each  has  a  compartment  at 
the  glass  which  contains  either  a  small  __ 
as  roulette,  or  rocks  (called  "On  the  Rod^' 

'Chairman  Parker  found  no  violation 
in  this  investigation. 

'Commissioner  Moore,  in  addition  to 
violation  on  the  basis  of  unlawful  copyini 
dress,  also  found  violation  on  the  basis  o 
infringement  of  common  law  trademarks 
designation  of  origin. 


337- 
337 
in 


in  the 


glasses 
;e.  or 

.  of 
^n 


for 
n|>velty 
I 
k)f 


Iwttonof 

•udi 
I 
sec  337 

f  iding 
of  trade 

indfalw 


UMI 
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complainants'  novelty  glasses  be 
excluded  from  entry  into  the  United 
States; 

3.  That,  after  considering  the  effect  of 
such  exclusion  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  suph 
novelty  glasses  should  be  excluded  from 
entry;  and 

4.  That  the  bond  provided  for  in 
subsection  (g)(3)  of  section  337  of  the 
Tariff  Act  of  1930  be  in  the  amount  of 
482  percent  ad  valorem.  F.O.B.  Hong 
Kong. 

Order 

Accordingly,  it  is  hereby  ordered — 

1.  That  novelty  glasses  manufactured 
abroad  which  unlawfully  copy  the  trade 
dress  of  complainants'  novelty  glasses 
are  excluded  from  entry  into  the  United 
States;  * 

2.  That  every  6  months  complainants 
provide  to  the  Commission  information, 
including,  but  not  limited  to  afOdavits 
and  samples,  as  to  whether  they  are 
continuing  to  use  the  trade  dress,  as 
described  in  note  4,  below; 

3.  That  the  novelty  glasses  ordered  to 
be  excluded  from  entry  are  entitled  to 
entry  into  the  United  States  under  bond 
in  the  amount  of  482  percent  ad  valorem. 
F.O.B.  Hong  Kong,  from  the  day  after 
this  order  is  received  by  the  President 
pursuant  to  section  337(g)  of  the  Tariff 
Act  of  1930,  as  amended,  until  such  time 
as  the  President  notifies  the  Commission 
that  he  approved  or  disapproves  this 
action,  but,  in  any  event,  not  later  than 
60  days  after  sudj  date  of  receipt; 


'Complainants'  trade  dress  consists  of  the 
following: 

These  glasses  are  tumblers  (approximately  3W 
inches  in  height  and  3^  inches  in  diameter)  made  of 
a  clear  plastic  or  acr>iic  substance  and  constructed 
'  with  a  false  bottom.  Inside  the  false  bottom  is  either 
a  colorful  facsimile  of  a  gambling  game  pr  rocks. 
Those  glasses  with  a  game  bear  a  label  describing 
the  enclosed  game  ("Craps,"  "Big  Six."  "Roulette." 
or  "lackpot")  in  block-type  lettering  approximately 
three-fourths  of  an  inch  in  height,  lliuse  glasses 
with  the  false  bottom  filled  with  rocks  bear  the 
label  "On  the  Rocks"  in  the  same  lettering  design 
and  of  the  same  size  as  the  game-type  glasses.  The 
lightweight  cardboard  boxes  (approximately  7Vi 
inches  x  7H  inches  x  3V»  inches!  ih  which  the  game- 
type  glasses  are  sold  hold  four  glasses  and  utilize  a 
black  background  with  color,  photographic 
reproductions  of  the  enclosed  glasses.  The  color 
photographs  are  of  the  glasses  from  the  side  and  top 
perspectives. 

Exhibits  of  complainants'  trade  dress,  which  the 
Commission  considered  in  arriving  at  its 
determination,  may  be  examined  at  th«  Office  of  the 
Secretary  during  official  business  hours. 
Photographs  of  complainants'  trade  dresa  will  be 
sent  to  the  Customs  Service  in  order  to  facilitate  the 
administration  of  this  order. 


be 


published  in  the 
ndlthat  this  order,  and 
suppc  rt  thereof,  be  . 

of  record  in  this 
the  U.S. 
,  Education,  and 
Department  of  Justice, 
C(  mmission,  and  the 
Trea  sury;  and 
Conuniision  may  amend 


pa:  ty 
up*  n 


4;  That  this  order 
Federal  Register  a 

the  opinions  in 
served  upon  each 
investigation  and 
Department  of  Healt 
Welfare,  the  U.S. 
the  Federal  Trade 
Secretary  of  the 

5.  That  the 
this  order  at  any  timi 

By  order  of  the  Comivission. 
Issued:  July  11, 1979. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  79-22210  Filed  7-17-7|  8:45  am) 
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[Investigation  No.  337' 


Certain  Rotary  Scra|>ing 
Amendment  to  the 
Complaint  and  Noti4e 


Tools; 
!  upplemented 
of  Investigation 


10  1 


Upon  considerat 
Nos.  62-1,  62-2,  and 
the  Commission  by 
law  judge  ("ALJ")  on 
together  with  add 
May  29, 1979.  and  th 
documents  filed  by  t 
the  Commission 
and  the  ALJ's 
16. 1979.  that  the 
complaint  and  notice 
amended,  the  Comm, 

(1)  The  addition  of 
respondents  to  the  s 
complaint  and  notice 


Bandwagon,  Inc.,  54 

Wilmington.  Mass.  01887, 
Eastman  Sales  Corp.,  11  Industinal  Park, 

Waldwick,  N.J.  07463 


ni  I 


Li 


a  J 


Lo  jn. 


(2)  The  addition  of 
respondents  to  the 
investigation: 

Boo  Ping  Industrial  Co 

38,  Lane  194,  Pao  Pin] 

Taipei,  Taiwan. 
V.  Lee  Industrial  Co., 

Lane  216.  Chung  Shi 

Taipei,  Taiwan 
Long  Lee  Industrial  Co 

Fourth  Floor,  Kow- 
Best  Associates  Inc.,  10 

Street,  Taipei,  Taiwa 
Elegant  Worldwide  Co 

117  Sec.  2,  Fu  Hsing  ! 

Taiwan. 
Trans  Sun  (Taiwan) 

Taipei,  Taiwan. 
Robin  &  Leslie  Compan  r 

1952,  Taipei,  Taiwan 
Chun  Her  Machinery 

1  Ho  Ping  Road.  Taip 
Fuerza  International 

Sec.  3.  Chung  Hsiao 

Taiwan. 


C( 


Wednesday.  July  18.  1979  /  Notices 


TA-62] 


of  Motion  Docket 
•2-4,  as  certified  to 
tie  administrative 
April  16, 1979, 
endum  thereto  dated 
supporting 
e  complainant  and 
inv*tigative  attorney, 
recomfiendation  of  April 


sup  )lemented 


of  investigation  be 

ssion  is  ordering: 

the  following  new 

pplemental 

of  investigations: 

Injustrial  Way, 


the  following  new 
tice  of 


Ltd.,  First  Floor.  No. 
Road,  Yeng  Ho, 


..  Sixth  Floor,  21-1. 
E.  Road,  Sec.  4, 


17  Ashley  Road. 

.,  Hong  Kong. 
Floor  #32,  Te  Hui 


Ltd..  Fourth  Floor. 
Road,  Taipei  106. 


Co  p 


.  G.P.O.  Box  749, 
,  Ltd..  P.O.  Box  68- 


Ir41ustrial  Co.,  Ltd.,  141- 
i,  Taiwan. 

,  Ltd.,  6/F,  No.  247-1. 
Road,  Taipei, 


Pay-N-Pak,  1209  S.  Kent 

98031. 
Belknap  Hardware,  P.O. 

Louisville,  Ky.  40232. 
Bishop  Hardware.  214  N, 

Springfield,  111.  62702. 
Bradlees,  No.  1  Bradlee 

Mass.  02184. 
Pamida,  8800  "F"  Street 
Test  Rite  Products,  34-5( 

Flushing,  N.Y- 11354. 
Collins  Trading  Compan  r 

Avenue,  New  York,  N 
Miramar  Corporation 

Sec.  1,  Chung  Shan  N. 

Taiwan. 
Golden  Mean  Trading 

Everest  Bldg.,  12th  Flobr, 

Road,  Kowloon.  Hong  Kong. 


Wenue,  Kent  Wash. 

3ox  32900, 

Walnut  Street, 

(tircle,  Braintree, 

Dmaha,  Neb.  68124. 
Linden  Place, 


Lti 


,  Ltd..  350  Fifth 
Y.  10018. 

129,  Second  floor, 
load,  Taipei, 


iCi, 


(3)  The  supplementi  id 
amended  to  show  nev  r 
replacing  previous  su  i 
section  V  on  page  8. 


(d)  Other  Actions — In 
above,  suit  has  been  ins 
Federal  Court  in  New  Y( 
Products,  Inc.,  alleging 
and  unfair  competition 
complaint  is  included  as 
has  also  been  instituted 
against  Lomart  Industrie  s 
infringer.  Such  action  is 
not  yet  filed.  Counsel " 
in  Maryland  to  bring 
C.V.I,  industries.  Inc.  It 
whether  or  not  C.V.I.'s 
(in  whole  or  part)  or  of 
manufacture.  Counsel  h. 
consulted  in  California 
infringement  by,compan 
domestic  and  importing) 
retained  concerning 
business  in  foreign 
United  Kingdom  by 


hat 
:  sin  i 


(4)  The  supplementi  id 
amended  to  show  the  following 
sentences  at  the  end  qf 
page  18: 


See  comparative  Cha 
and  category  (a)  "Roto- 
and  (b)  "Non-Rolo-Strip4e 
Production,  Sales,  Inven  ory 
Profitability.  Said  chart 


(5)  The  supplementf  d 
amended  to  add  the 
subparagraph  after  th 
by  (3)  above. 

(e)  Supplemental 
defendants  in  the  Nyl  > 
U.S.  District  Court  in 
defaulted  on  the  issue 
infringement.  The  mafer 
on  the  issue  of  unfair 
damages. 

Thompson  has  initiated 
Federal  courts 
Caldors.  a  major  regicbal 


.  Ltd.,  Room  1201 
,  241-243.  Nathan 


complaint  be 
subparagraph  (d) 
paragraph  (d)  to 


iddition  to  the 
ituted  recently  in 
rk  against  Fay 
patent  infringement 
copy  of  said 
Exhibit  H(e).  Action 
n  the  same  court   - 
,  Inc.,  a  domestic 
n  preparation,  but 
also  been  retained 
lar  action  against 
not  yet  fully  known 
products  are  imported 
c  umestic 
s  also  been 
!garding  alleged 
es  there  (both 
Counsel  may  be 
certhin  interference  with 
juris(  ictions  (such  as  the 


COl  DNIAL). 


complaint  be 
[lowing 
paragraph  34  on 


illustrating  by  year 
^ripper  Products" 
r  Products"  as  to 

Labor  Cost  and 
filed  as  Exhibit  M. 


complaint  be 
f(  llowing  new 
material  added 

Information.  All 
matter  (in  the 
I  Connecticut)  have 
of  validity  and 

is  proceeding 
lompetition  and 

action  in  the 
(Connefcticut)  against 
discount 
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chain,  for  patent  infringement  and  unfair 
competition. 

(6)  The  motion  (Motion  No.  62-1)  be 
denied  insofar  as  it  pertains  to  the 
addition  of  Marco  Hardware  and 
Caprice  Products  as  respondents. 

(7)  The  Secretary  serve  a  copy  of  the 
Commission  notice  and  the  Commission 
Action.  Order,  and  Opinion  upon  each 
party  of  record  to  the  investigation  and 
upon  the  U.S.  Department  of  Justice,  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  and  the  Federal  Trade 
Commission. 

Copies  of  the  "Commission  Action. 
Order,  and  Opinion"  are  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission. 
701  E  Street,  N.W.,  Washington,  D.C. 
20436,  telephone  (202)  523-0161. 

By  order  of  the  Commission. 
Issued:  July  13, 1979. 
Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.  79-22211  Filed  7-17-79;  8:45  am) 
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[303-TA-10] 

Oleoresins  From  India;  Determination 
of  No  Injury  or  Ultelihood  Thereof 

On  the  basis  of  its  investigation  the 
Commission  determines  (Chairman 
Parker  dissenting)  that  an  industry  in 
the  United  States  is  not  being  and  is  not 
likely  to  be  injured,  and  is  not  prevented 
from  being  established,  by  reason  of  the 
importation  of  oleoresins  from  India, 
which  are  accorded  duty-free  treatment, 
upon  which  the  Department  of  the 
Treasury  has  determined  that  a  bounty 
or  grant  is  being  paid  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 

On  April  4. 1979.  the  United  States 
International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  a  bounty  or  grant  is 
being  paid  with  respect  to  oleoresins 
imported  from  India,  entered  under  item 
450.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  accorded 
duty-free  treatment.  Accordingly,  the 
Commission,  on  April  13. 1979.  instituted 
investigation  No.  303-TA-lO,  under 
section  303(b)  of  the  Tariff  Act  of  1930. 
as  amended,  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  Notice  of  the 
institution  of  the  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  published  in  the  Federal 


Register  of  April  18. 1979  (44  FR  23133). 
On  May  22, 1979.  a  public  hearing  was 
held  in  Washington.  D.C.  at  which  time 
all  interested  persons  were  provided  the 
opportunity  to  appear  in  person  or  by 
counsel. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

The  Treasury  investigation  resulting 
in  the  countervailing  duty  determination 
was  initiated  as  a  result  of  a  petition 
filed  with  the  Treasury  Department  in 
March  1978.  by  Kalsec.  Inc..  Kalamazoo. 
Michigan. 

Statement  of  Reasons  of  Commissioners 
Alberger,  Moore.  Bedell,  and  Stem 

On  the  basis  of  the  information 
obtained  in  this  investigation,  we 
determine  that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to  be 
injured  and  is  not  prevented  from  being 
established,*  by  reason  of  the 
importation  of  oleoresins  from  India 
which  the  Department  of  Treasury  has 
determined  are  receiving  a  bounty  or 
grant  from  the  Government  of  India. 

The  Imported  Article 

Oleoresins  are  thick,  liquid  extracts  of 
the  flavor  of  spices  which  are  used 
primarily  as  seasoning  and  coloring 
agents  by  the  food  industry.  Although 
Kalsec,  Inc.  claimed  that  Indian  imports 
threaten  the  producers  of  all  oleoresins, 
the  petitioner  sought  to  focus  attention 
speciHcally  on  black  pepper  oleoresin. 
While  88  percent  of  the  imports  of  spice 
oleoresins  from  India  in  1978  were  of  the 
black  pepper  type,  black  pepper 
oleoresins  accounted  for  only  about  16 
percent  of  apparent  U.S.  consumption  of 
spice  oleoresins  in  1978.  Paprika 
oleoresin  accounts  for  more  than  half  of 
apparent  U.S.  consumption  of  all  spice 
oleoresins,  but  India  neither  produces 
not  exports  paprika  oleoresin. 

The  Domestic  Industry 

In  making  our  determination,  we 
consider  the  relevant  domestic  industry 
to  consist  of  all  U.S.  facilities  used  in  the 
production  of  all  spice  oleoresins.  Seven 
U.S.  firms  produce  a  variety  of 
oleoresins.  In  most  cases,  they  shift 
production  between  different  types  of 
oleoresins  depending  on  the  demand, 
spice  supply,  and  economies  of  scale 
involved.  Identical  equipment. 


'  Prevention  of  establishment  of  an  industry  is  not 
issue  in  this  investigation  and  will  not  be  discussed 
further. 


technology,  and  labor  skills  are 
employed  in  the  production  of  t  e 
various  oleoresins. 
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In  a  case  such  as  the  present  i 
believe  a  broad  definition  of  the 
industry  to  be  appropriate.  Wh^i  i 
multiproduct  producer  has  the  i 
shifting  productive  resources  I 
product  lines,  the  producer  may 
to  avert  injiuy  when  sales  of  a 
article  decline.  Such  a  switch  in 
production  from  one  kind  of  ole  >resin  to 
another  can  be  accomplished  m  thout 
the  dislocation  of  labor  or  signi  leant 
expenditure  of  capital. 

The  Bounties  or  Grants 

The  U.S.  Department  of  Treasury 
determined  that  the  Govemmei  t  of 
India  provides  Indian  manufaci  irers/ 
exporters  of  oleoresins  with  va  ious 
refunds  of  indirect  taxes  imder  he 
government's  "Cash  Assistance 
Program."  The  refunds  amoimt  o  a 
boimty  or  grant  having  a  net  be  lefit  of 
4.23  percent  of  the  FOB  price  o  the 
exported  product  as  of  April  19  '9. 

No  Injury  by  Reason  ofSubsidi  :ed 
Imports 

It  is  clear  that  the  U.S.  oleore  tin 
industry  is  not  being  injured  by 
of  subsidized  imports  from  Indi  i 
the  industry  has  experienced 
uninterrupted  improvement  in 
economic  condition  during  the 
the  investigation.  1975  through 
1979.  We  have  considered  such 
as  domestic  shipments,  exports 
financial  performance,  employi  lent, 
production,  capacity,  capacity 
utilization,  and  inventories.  IIk 
have  used  are  in  value  terms  because 
is  not  possible  to  meaningfully 
quantities  of  different  oleoresii^. 
using  these  value  data  we 
inflation  may  skew  some  of  the 
measures. 
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The  value  of  domestic  shipments 
spice  oleoresins  rose  from  $6.5 
(1975)  to  $9.4  million  (1978).  an 
of  45  percent.  Data  furnished  tc 
Commission  by  domestic  prodi 
show  that  declines  in  the  value 
shipments  of  black  pepper  oleo 
have  been  more  than  offset  by 
increasing  shipments  of  paprik 
other  spice  oleoresins.  During 
period,  the  value  of  U.S.  export 
oleoresins  rose  35  percent.  Lea(  ing 
export  rise  was  black  pepper  o 
the  product  allegedly  affected 
by  Indian  imports. 

Starting  from  a  weak  base  in 
financial  performance  of  the  dolnestic 
industry  shows  a  strong  improvement 
Net  sales  reached  $16.5  million 
28%  improvement  over  the  1976 
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The  growth  of  the  industry's  net 
operating  profits  was  even  more 
marked.  From  $498,000  in  1976,  proHts 
grew  262  percent  in  two  years  to  $1.8 
million.  During  the  same  period,  the 
ratio  of  net  operating  profit  to  net  sales 
rose  from  a  low  of  3.8  percent  to  10.9 
percent.  No  firms  reported  net  operating 
losses  for  1977  or  1978;  indeed,  four  of 
the  firms  reported  increased  net 
operating  profits  in  each  of  those  years. 
Employment  of  production  and  related 
workers  in  this  capital  intensive 
industry  increased  from  63  persons  in 
1975  to  68  persons  in  1978. 

Other  factors  employed  by  the 
Commission  in  its  investigations  also 
fail  to  support  the  petitioner's  claim  of 
injury.  Because  of  aspects  peculiar  to 
this  industry,  each  of  these  factors 
requires  careful  examination. 

Large  fluctuations  in  production  and 
capacity  to  produce  oleoresins  are 
attributable  to  the  varying  product  mix 
of  U.S.  producers  and  the  range  of 
extraction  rates  of  the  several  spices 
produced.  Some  firms  only  extract  spice 
oleoresins  in  periods  of  tight  supply  or 
on  the  basis  of  specific  customer  orders. 
When  such  demand  slackens,  they  may 
switch  to  other  extracts.  Such  a  decline 
in  production  and  capacity  need  not 
signify  a  significant  idling  of  production 
capacity  for  these  firms.  Extraction  rates 
for  the  oleoresins  of  the  different  spices 
and  herbs  used  as  inputs  range  between 
100  and  1.000  pounds  per  hour.  The  data 
for  the  industry  show  a  marked  decline 
in  both  production  and  capacity  in  1978 
after  uneven  increases  in  both  between 
1975  and  1977.  This  decline,  however, 
resulted  from  a  major  producer's 
decision  in  1978  to  extract  an  unusually 
large  quantity  of  slower  running,  higher 
unit  value  specialty  oleoresins. 

The  overall  capacity  utilization  ratio 
for  the  entire  spice  oleoresin  industry 
was  stable  each  year  during  the  1975- 
1978  period  at  about  55  percent.  Such  a 
capacity  utilization  may  seem  low 
compared  to  figures  for  other  industries. 
However,  reserve  capacity  in  this 
industry  permits  concentrated  runs  of 
specialty  spices  which  tend  to 
deteriorate  rapidly  in  their  raw  state. 

Although  the  ratio  of  inventories  to 
shipments  varied  between  55  percent 
and  79  percent  in  the  period,  increases 
in  inventories  are  attributable  to  the 
industry's  practice  of  extracting 
oleoresin  from  raw  spice  well  in  excess 
of  demand  in  order  to  take  advantage  of 
the  seasonality  of  raw  spice  supplies, 
avoid  the  loss  of  spice  in  its  perishable 
raw  form,  and  reap  the  economies  of 
scale  associated  with  large  production 
runs. 
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Conclusion 

On  the  basis  of  all  Aiese 
considerations,  we  mi  ist  conclude  that 
the  domestic  industry  i 
injured  nor  is  likely  tc  ' 
reason  of  subsidized  i  tnports  from  India. 
Overall  capacity  utili:  lation  has 
remained  stable.  Its  h  vel  as  well  as  the 
fluctuations  of  produc  tion.  capacity,  and 
inventories  are  not  in  licative  of  injury 
because  of  thepeculii  irities  of  the 
industry.  Employmen  1 
slowly  but  steadily.  S  lies  have  grown  in 
the  last  three  years.  F  4[ially.  profits  have 
shown  substantial  im  irovement 
between  1976  and  197  3,  and  by  the 
petitioner's  own  adm  ssion  are  now 
"satisfactory."  ' 

Views  of  Chairman  ]t  se^  O.  Parker 

On  April  4. 1979,  th ;  United  States 
International  Trade  C  ommission 
received  advice  from  the  Department  of 
the  Treasury  that  a  b(  tunty  or  grant  is 
being  paid  with  respe  :t  to  oleoresins 
imported  from  India.   Tie  final 
countervailing  duty  d  {termination 
published  by  the  Dep  irtment  of  the 
Treasury  *  states  that  the  net  amount  of 
the  bounty  or  grant  hi  is  been 
ascertained  by  Treas  try  to  be  11.73 
percent  of  the  f.o.b.  p  ice  for  those  goods 
exported  from  India  t  >  the  United  States 
before  April  1. 1979,  e  nd  4.23  percent  of 
the  f.o.b.  price  for  tho  se  goods  exported 
from  India  to  the  Unil  ed  States  on  or 
after  April  1, 1979.  Or  April  13, 1979,  the 
Commission  institute^  I  investigation  No. 
303-TA-lO  under  sec  ion  303(b)  of  the 
Tariff  Act  of  1930.  as  imended.  to 
determine  whether  ai  : 
United  States  is  beinj  i 
injured,  or  is  prevent!  d  from  being 
established,^  by  reas<  n  of  the 
importation  of  such  n  erchandise  into 
the  United  States.  Bon  the  legislative 
history  of  the  amendr  tents  to  section 
303  ^  and  past  Commi  ision 
determinations  under 
confirm  that  it  was  d(  rived  fit)m  and  is 
intended  to  be  interpi  eted  in  the  same 
manner  as  the  identic  al  language  in 
section  201  of  the  Ant  dumping  Act 


industry  in  the 
or  is  Ukely  to  be 
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Determination 

On  the  basis  of  the  information 
obtained  in  this  investigation,  I 
determine  that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason 
of  the  importation  of  oleoresins  from 
India  which  the  Department  of  the 
Treasury  has  determined  are  receiving  a 
bounty  or  grant  from  the  Government  of 
India. 

Likelihood  of  Injury 

The  final  countervailing  duty 
determination  published  by  the 
Department  of  the  Treasury  describes 
the  products  which  are  the  subject  of 
this  investigation  as  oleoresins 
classiPiable  under  item  450.20  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  An  oleoresin  is  a 
thick,  liquid  extract  of  the  flavor  of  a 
spice  used  primarily  in  the  food  industry 
as  a  seasoning. 

Black  pepper  oleoresin  constituted 
almost  90  percent  of  the  value  of  all 
oleoresins  imported  into  the  United 
States  from  India  in  1976.  The  remainder 
of  the  imports  from  India  consisted 
primarily  of  oleoresins  of  ginger,  celery 
seed,  and  turmeric. 

About  30  different  oleoresins  are 
marketed  in  the  United  Stales.  Of  these, 
the  following  account  for  about  90 
percent  of  U.S.  consumption:  paprika, 
black  pepper,  ginger,  chilli  pepper, 
celery  seed,  and  timieric.  While  seven 
U.S.  Anns  produced  oleoresins  in  1978. 
some  of  them  produced  oidy  one  type. 
The  process  used  in  the  production  of 
oleoresins  permits  the  same  equipment 
to  be  used  in  the  production  of  different 
types  of  oleoresins.  After  the  production 
of  one  type  the  equipment  must  be 
thoroughly  cleaned,  but  it  is  then  readily 
convertible  to  the  production  of  another 
type.  Frequently,  the  type  of  oleoresin 
being  produced  at  any  one  time  depends 
primarily  on  the  availability  and  price  of 
the  raw  material  used  in  its  production. 
After  the  oleoresin  is  produced, 
quantities  are  placed  in  inventory  and 
marketings  are  made  from  this  inventory 
for  some  time  thereafter.  Thus,  imports 
of  a  particular  type  of  oleoresin  have  an 
impact  not  only  on  domestic  production 
of  that  type  of  oleoresin.  but  also  on  the 
total  utilization  of  the  productive 
facilities.  For  these  reasons,  I  have 
considered  the  domestic  industry  to  be 
the  U.S.  facilities  used  in  the  production 
of  all  spice  oleoresins. 

During  the  last  4  years,  imports  of 
oleoresins  from  India  established  a 
sharp  upward  trend.  The  value  of  the 
imports  increased  from  $225,000  in  1975 
to  about  $1,400,000  in  1977  and  1978  or 
by  more  than  500  percent  As  a  share  of 


apparent  U.S.  consumption,  imports 
from  India  increased  from  about  2 
percent  in  1975  to  above  8  percent  in 
1977.  In  1976.  the  year  in  which  the 
countervailing  duty  petition  was  filed, 
they  remained  at  about  8.0  percent  of 
apparent  consumption.  Since  most  of 
these  imports  from  India  were  black 
pepper  oleoresin,  their  penetration  of  the 
maiieet  for  that  product  was 
significantly  hlger.  By  1978,  these 
imports  accounted  for  almost  half  of 
apparent  domestic  consumption  of  black 
pepper  oleoresin.  This  trend  of 
increasing  penetration,  particularly  in 
the  major  oleoresins.  is  Hkely  to 
continue  if  imports  from  India  continue 
to  benefit  from  a  bounty  or  grant  from 
the  Indian  Government. 

From  the  informatioa  obtained  in  the 
Commission's  investigation,  it  is 
apparent  that  consumers  of  the 
oleoresins  under  investigation  generally 
regard  the  imported  and  the 
domestically  produced  products  as 
substantially  equivalent  in  terms  of 
quality.  Thus,  price  is  a  significant  factor 
in  determining  the  extent  to  which 
imports  are  able  to  penetrate  the  U.S. 
market.  Price  information  gathered 
during  the  Commission's  investigation 
establishes  that  oleoresins  from  India, 
presently  primarily  black  pepper, 
undersold  the  domestically  produced 
black  p>epper  oleoresin  throughout  the 
period  January  1976-May  1979.  with  the 
exception  of  two  3-month  periods  when 
they  were  approximately  the  same  price. 
The  margin  of  underselling  can  be 
accounted  for  by  the  bounty  or  grant 
being  paid  as  determined  by  the 
Department  of  the  Treasury. 

Industry  sources  estimate  that  ginger 
oleoresin  ranks  third  in  value  of  U.S.- 
produced  oleoresins.  behind  paprika 
and  black  pepper.  It  ranks  second  in 
imports  from  India,  and  that  country  is 
the  principal  source  of  the  raw  material 
used  by  U.S.  producers  in  the  production 
of  ginger  oleoresin.  Thus.  India  has 
access  to  the  primary  raw  material  used 
in  the  production  of  ginger  oleoresin  and 
has  begun  exporting  this  oleoresin  to  the 
United  States.  Pricing  information 
gathered  during  the  Commission 
investigation  indicates  that  imports  of 
ginger  oleoresin  from  India  began  during 
the  first  quarter  of  1977.  These  imports 
undersold  domestically  produced  ginger 
oleoresin  from  the  time  of  their 
introduction  into  the  U.S.  market 
through  the  second  quarter  of  1979  with 
the  exception  of  the  third  quarter  of 
1978. 

It  is  apparent  that  the  bounty  or  grant 
determined  by  the  Department  of  the 
Treasury  has  been  a  significant  factor  in 
aiding  imports  of  both  black  pepper  and 


ginger  oleoresins.  the  second  an<  third 
most  important  oleoresins.  in 
underselling  the  domestically  pn  duced 
products  and  increasing  their 
penetration  of  the  U.S.  market  Ii  my 
judgment,  the  informatidn  obtair  ed  in 
this  investigation  indicates  that 
increasing  penetration  by  these  :  nports 
is  likely  to  continue  and  is  likely  to 
cause  injury  to  the  domestic  indi  stry. 
There  is  no  indication  in  the  tea  rd  of 
this  proceeding  that  the  Indian 
Government  has  given  any  assui  ances 
that  the  bounty  or  grant  will  be 
terminated.  Nor  has  the  Govenu  lent  of 
India  signed  the  countervailing  (  uty/ 
subsidy  code  recently  signed  by  the 
United  States  at  the  Multilatera  Trade 
Negotiations.  Thus,  if  the  bounti  !s  or  ' 
grants  are  likely  to  continue  as  i  lund  by 
the  Department  of  the  Treasury,  they 
will  contribute  to  the  competitiv  ; 
advantage  of  oleoresins  importe  i  from 
India,  particularly  black  pepper  md 
ginger.  Increasing  penetration  o  the 
major  oleoresin  markets  resultir  ;  frtim 
underselling  is  likely  to  cause  in  ury  to 
the  domestic  industry  through  fi  iher 
loss  of  markets,  decreasing  cap£  ^ty 
utilization,  and  the  resulting  ad\  >rse 
effects  on  profit  and  employmen  „  In  my 
judgment,  it  is  clear  that  the  dut  -free 
imports  are  likely  to  cause  more  than 
frivolous  injury  to  the  domestic   ndustry. 

On  the  basis  of  these  factors,    have 
determined  that  an  industry  in  t  e 
United  States  is  likely  to  be  inju  ed  by 
the  continued  importation  of  the  le 
products,  which  receive  the  beni  fits  of  a 
bounty  or  grant  from  the  Govern  nent  of 
India. 

Issued:  July  5, 1979. 
By  order  of  the  Commission. 
Kenneth  R.  Muoa. 

Secretary. 

|FR  Ooc.  79-22209  Filed  7-17-79:  &«  an] 
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NATIONAL  AERONAUTICS  Af4 
SPACE  ADMINISTRATION 

[Notice  7»-65] 


NASA  Advisory  CouncN:  llMtii  | 

The  NASA  Advisory  Council 
will  meet  on  August  15,  to  17. 
Room  213,  Building  200.  Ames 
Center,  Moffett  Field,  California 
The  meeting  will  be  open  to  the 
up  to  the  seating  capacity  of  the 
(approximately  45  persons,  including 
Council  members  and  other 
participants).  Visitors  will  be 
to  si^  a  vistor's  register. 

The  NASA  Advisory  Council  i  «• 
established  as  an  inter-disdplinf  ry 
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group  to  advise  NASA  senior 
management  on  NASA's  aeronautics 
and  space  programs.  The  Council  is 
concerned  with  providing  advice  in  the 
substantive  areas  of  aeronautics,  life 
sciences,  space  and  terrestrial 
applications.  q>ace  science,  space 
systems  and  technology,  and  history  as 
they  relate  to  aeronautics  and  space 
programs.  The  Council  is  chaired  by  Dr. 
WiUiam  A.  Nierenberg  and  jias  a  total  of 
19  members.  Standing  committees 
containing  additional  members  report  to 
the  Council. 

The  following  list  sets  forth  the 
approved  schedule  for  the  meeting.  For 
further  information,  contact  the 
Executive  Secretary,  Mr.  Nathaniel  B. 
Cohen.  Area  Code  202  755-8383,  NASA 
Headquarters.  Washington.  DC  20546. 

Agenda 

August  15, 1979 

8:15  a.m.— Introduction 

8:30  a.m.— FY  1981-1985  Five  Year  Plan- 
Aeronautics 

12:30  p.m.— FY  1981-1985  Five  Year  Plan- 
Space  Science 

3:30  p.m.— FY  1981-1985  Five  Year  Plan- 
Space  Tracking  and  Data  Systems 

5.-00  p.m.— Adjourn 

August  16,  1979 

8:00  a.m.— FY  1981-1985  Five  Year  Plan- 
Space  Systems  and  Technology 

11:00  a.m.— FY  1981-1985  Five  Year  Plan— 
Energy 

1«)  p.m.— FY  1981-1985  Five  Year  Plan- 
Space  and  Terrestrial  Applications 

4:00  p.m. — Report  on  NASA  Advisory  Council 
Innovation  Study 

5:30  p.m. — Adjourn 

August  17,  1979  , 

8:30  a.m.  FY  1981-1985  Five  Year  Plan- 
NASA  Advisory  Council  Report  to  NASA 
11:00  a.m. — Adjourn. 

Dated:  July  10, 1979. 

Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Meeting 

June  21. 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-364  as  amended,)  notice  is  hereby 
given  that  a  meeting  of  the  Humanities 
Panel  will  be  held  at  806 15th  Street. 
NW..  Washington.  D.C.  20506,  in  room 
314.  from  9  a.m.  to  5:30  p.m.  on  Friday,  / 
August  3. 1979. 


The  purpose  of  th« 
review  NEH  Fellowt  lips 
applications  in  Euro  tean 
submitted  to  the  Nafonal 
for  the  Humanities 
beginning  after  Janufiry 

Because  the  propqsed 
consider  financial 
disclose  informatior 
nature  the  disclosuri 
constitute  a  clearly 
invasion  of  persona 
to  authority  granted 
Chairman's  Delegatft)n 
Close  Advisory  Conimittee 
dated  January  15, 
determined  that  the 
within  exemptions 
552b(c]  and  that  it  is 
the  meeting  to  prote  :t 
of  internal  views 
interference  with  operation 
Committee. 

It  is  suggested  tha 
more  specific  infom  ation 
Advisory  Committei 
Officer,  Mr.  Stephen 
15th  Street.  NW.,  W^shingt^ 
20506,  or  call  area 
Stephen  ].  McCleary, 
Advisory  Committee 
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meeting  is  to 
in  Category  B 
History 
Endowment 
projects 
1, 1980. 
meeting  will 
iif  ormation  and 
of  a  personal 
of  which  would      ' 
^warranted 
privacy,  pursuant 
me  by  the 

of  Authority  to 
Meetings. 
I  have 
neeting  would  fall 

and(6)of5U.S.C. 
essential  to  close 
the  free  exchange 
to  avoid 

of  the 


Ifi  '8 


[) 


ci  ide 


A  anagement  Officer. 

9:  8:45  am) 


SECURITIES  AND  ^CHANGE 
COMMISSION 
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Cedar  Coal  Co.  et. 
Equipment  Leases 
Subsidiaries 


July  11. 1979. 

Cedar  Coal  Company 
Coal  Company,  301 
Charleston,  West 

Central  Ohio  Coal  Coiipany 
Avenue,  S.W..  CanK  n 


Southern  Ohio  Coal 
Box  K,  Moundsville 

Notice  is  hereby 
Coal  Company  (" 


Company 


Cedar.. 
CACO.. 
COCO. 
SACO. 
SOCC. 
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those  desiring 

contact  the 
Management 
J.  McCleary.  806 
on,  D.C. 
202-724-0367, 


a  I.;  Proposed  Mining 
>y  Coal  Mining 


Vi  gi 


southern  Appalachian 
Virginia  Street  East, 
nia  25327. 

301  Cleveland 
Ohio  44702. 
any.  Post  Office 
West  Virginia  26041. 

{  van  that  Cedar 
Cepar")  and  Southern 


C(  mpa 


reg  Btered  I 


a  )pli 

ii  ito '. 


Appalachian  Coal  Cdmpany 
coal  mining  subsidiaqies 
Power  Company  (" 
CentraLPhio  Coal  Company 
and  Southern  Ohio 
("SOSO").  coal  miniilg 
Ohio  Power  Comapn  h 
Appalachian,  is  an  e  ectric 
subsidiary  of  Ameriqan 
Company,  Inc.,  a 
company,  have  filed 
Commission  a  post-i 
to  their  application 
amended  pursuant  tc 
Holding  Company 
designating  Sections|9 
as  applicable  to  the 
transactions.  All  int^ested 
referred  to  the  applic  ation, 
by  said  post-effectiv  \ 
which  is  summarizec 
complete  statement 
transactions. 

By  order  dated  Au||ust 
(HCAR  No.  20687). 
authorized  to  enter 
arrangements  with 
Hanover  Trust  Comdany 
separate  Master  Lea  te 
"MHT  Leases")  purs  lant 
agreed  to  lease  to  ap  }licant 
equipment  with  a 
exceeding  $60,000, 
same  order  applican 
Appalachian  Coal  Company 
another  coal  mining 
Appalachian,  which 
'  original  application 
the  instant  post-effedtive 
were  authorized  to  epter 
arrangements  with 
("BLC")  under  separate 
Agreements  (the  ". 
pursuant  to  which 
to  applicants  and  C4CO 
equipment  with  an 
value  not  exceeding 

In  the  original  app 
stated  that  applicant^ 
anticipated  leasing 
equipment  under  tfie 
Leases,  having  a  tot£  1 
set  forth  below, 
indicated: 


("SACO"). 
of  Appalachian 
Appalachian"),  and 
("COCO") 
il  Company 
subsidiaries  of 
.  which,  like 
utility 
Electric  Power 
holding 
vith  this 
e  fective  amendment 
previously  filed  and 
the  Public  Utility 
t  of  1935  ("Act"), 
and  10  of  the  Act 
oposed 

persons  are 
,  as  amended 
amendment, 
below,  for  a 
I  if  the  proposed 


tOlil 

1,00), 


durii  ig 


I  Dollars  in  thousands  | 


Year      Estimated  equipment 
cost 


Continger  cy 
allowarx  9 


1978 
1979 
1978 
1979 
1978 
1979 
1978 
1979 
1978 
1979 


SI  2.640 
S.303 


6.S55 

4.711 

14.728 

1,150 

20.207 

14,873 


82,632 


30. 1978 
licants  were 
leasing 
Nfanufacturers 

.  ("MHT')  under 
Agreements  (the 
to  which  MHT 
coal  mining 
cost  to  MHT  not 
I.  Pursuant  to  the 
s  and  Central 

,  C'CACO." 
subsidiary  of 
was  a  party  to  the 
lut  is  not  a  party  to 
amendment) 
into  leasing 
Corporation 
Master  Lease 
Leases") 
agreed  to  lease 
~  coal  mining 
a  igregrate  amortized 
;25,000,000. 
ication  it  was 
and  CACO 
ct)al  mining 
MHT  and  BLC 
estimated  cost  as 
the  years 


'Bi: 
BC 


Total 


$362 

152 

71 


S13,002 
S,455 

2.536 


18« 
136 
421 
33 
579 
426 


6.743 

4.S47 

1S.149 

1.183 

20.786 

15,299 


2,368 


85.000 
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The  foregoing  schedule  has  not  been 
met  because  of  changes  in  mining  plans 
and  other  delays.  The  total  cost  of 
equipment  leased  during  1978  and  1979 
(through  May  31)  was  approximately  as 
follows: 

|ln  thousands  ol  doRarsI 


Company 

1978 

•1»7» 

TOM      . 

Cedar 

CACO 

coco _. 

$1,164 

8.125 
Z10O 

$3,994 

15 

ISO 

3.538 

9.526 

$5,178 

15 

3^75 

S.636 

soco ..   ..„  . 

9.587 

6.466 

17.223 

23.691 

'TlvoughMaySI. 

Of  the  equipment  leased  through  May 
31, 1979,  approximately  $23,414,000  was 
leased  under  the  MHT  Leases  and 
$277,000  under  the  BLC  Leases.  MHTs 
lease  commitment  under  the  MHT 
leases  expired  June  1, 1979.  BLC's  lease 
commitment  under  the  BLC  Leases 
remains  in  effect  until  modified  or 
terminated  by  the  parties. 

By  post-effective  amendment 
applicants  request  authorization  for 
leasing  arrangements  they  have 
concluded  with  the  Commonwealth 
Plan.  Inc.  ("Commonwealth"),  a- 
subsidiary  of  Bankers  Leasing 
Corporation  and  an  affiliate  of  BLC. 
uncer  separate  Master  Leasing 
Agreements  ("Commonwealth  Leases") 
pursuant  to  which  Commonwealth  is 
committed  to  lease  to  applicants,  on  or 
before  March  31, 1980,  certain  mining 
equipment  having  a  total  aggregate 
acquisition  cost  not  to  exceed 
$20,000,000.  Applicants  entered  into  the 
Commonwealth  Leases  May  4, 1979,  and 
by  separate  letter  agreement  of  the  same 
date  said  leases  are  not  to  become 
effective  unless  and  until  approved  by 
the  Commission.  With  the 
Commonwealth  Leases  ($20,000,0(X)).  the 
leases  entered  into  through  May  31, 1979 
($23,691,000)  and  the  remaining 
commitment  under  the  BLC  Leases 
($24,723,000),  applicants  and  CACO  will 
have  lease  fmancing  arranged  for 
$68,414,000  of  equipment  of  the 
$85,000,000  of  equipment  for  which 
authorization  was  initially  given.  Lease 
arrangements  for  the  remaining 
$16,586,000  balance  of  equipment  will  be 
the  subject  of  future  application  to  this 
Commission. 

The  Commonwealth  Leases  provide 
for  the  lease  on  or  before  March  31. 
1980,  to  applicants  of  various  types  of 
mining  equiment.  having  an  aggregate 


acquisition  cost,  as  defined,  not  to 
exceed  $20,00a000  (of  which  no  more 
than  $2,000,000  may  be  for  equipment  to 
be  amortized  over  40  quarters).  Rents 
are  payable  quarterly  and  provide  for 
the  full  amortization  of  the  acquisition 
cost  of  each  unit  of  equipment  over  a 
period  of  either  12,  20,  26  or  40  quarters. 
The  quarterly  rental  payments  per  $1,000 
of  acquisition  cost  are  $97,369  over  a  12- 
quarter  term,  $64,026  over  a  20-quarter 
term,  $49,962  over  a  a  28-quarter  term 
and  $29,702  over  a  40-quarter  term.  Such 
quarterly  payments  contain  an  implicit 
interest  rate  to  the  lessor  (assuming  no 
residuals)  of  9.92%  per  annum  (on  a  360- 
day  year  basis).  When  the  cost  of  an 
item  is  fully  amortized  the  quarterly 
rental  payment  becomes  an  amouint 
equal  to  0.125%  of  its  acquisition  cost. 
The  Commonwealth  Leases  provide  for 
the  term  lease  of  each  unit  of  equipment 
for  a  period  from  delivery  until  one  year 
from  the  first  day  of  the  first  full 
calendar  quarter  that  the  unit  is  under 
lease,  with  automatic  quarterly 
extensions  until  the  lessee  elects  to 
terminate.  Provision  is  also  made  for  the 
sale  of  equipment  that  becomes  obsolete 
or  is  no  longer  useful,  and  for  the 
termination  by  Commonwealth  of  any 
such  lease  if  the  coal  supply  agreement 
between  the  lessee  and  its  immediate 
parent  is  terminated  or  modified  in  a 
way  that  in  Commonwealth's  judgment 
adversely  and  materially  a^ects  the 
lessee's  ability  to  perform  its  obligation 
under  such  Commonwealth  Lease. 
Investment  tax  credits  will  be  for  the 
account  of  the  lessees.  The 
Commonwealth  Leases  are  net  leases, 
with  all  expenses  directly  related  to  the 
transaction  borne  by  the  lessee. 
Commonwealth  (and  its  assignee)  will 
be  indemnified  by  the  lessees  against 
certain  liabilities  and  risks  of  loss. 

It  is  stated  that  Commonwealth 
intends  to  finance  the  equipment  by 
borrowing  from  The  First  National  Bank 
of  Boston,  to  whom  Commonwealth  may 
grant  chattel  mortgages  and  may  assign 
rents  due  under  the  Commonwealth 
Leases. 

There  are  no  additional  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  6. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest,  the  reasons 


act 


lebe 
rder 


or 


jf 


i  n 
be 
tfter 


>r  as 


for  such  request  and  the  issues  of 
or  law  raised  by  said  application, 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert  or  he  may  request  that 
notified  if  the  Commission  should 
a  hearing  thereon.  Any  such  requei  I 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commissl>n, 
Washington,  D.C.  20549.  A  copy  of  mch 
request  should  be  served  personal! 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof 
service  (by  affidavit  or,  in  case  of 
attorney  at  law,  by  certificate)  should 
filed  with  the  request  At  any  time 
said  date,  the  application,  as  ameniled 
by  said  post-effective  amendment 
it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
such  rules  as  provided  in  Rules  ^. 
and  100  thereof  or  take  such  other 
as  it  may  deem  appropriate.  Persoi  s 
who  request  a  hearing  or  advice  as 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issi|ed  in 
this  matter,  including  the  date  of 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  .. 
Corporate  Regulation,  pursuant  to  deiej  aled 
authorty. 

GeoTgfl  A.  Fitzsinunons, 

Secretary. 

(HI  Doc  79-22072  Filed  7-17-7*  8:45  am] 
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Ohio  Power  Co.;  Proposed  Issuarfee 
and  Sate  of  First  Mortgage  Bond«4to 
Institutions  Pursuant  to  Claimed 
Exemption  From  Competitive  Bidf  ing 

July  11. 1979. 

Ohio  Power  Company.  301  Gave  and 
Avenue.  S.W.,  Canton.  Ohio  44702. 

Notice  is  Hereby  Given  that  Ohi< 
Power  Company  ("Ohio  Power"),  a 
electric  utility  subsidiary  of  Americ  in 
Electric  Power  Company,  Inc.  ("AE  •"}.  a 
registered  holding  company,  has  fil  d 
with  this  Commission  an  applicatio  i- 
declaration  pursuant  to  the  Public  I  tility 
Holding  Company  Act  of  1935  ("Ac  "), 
designating  Sections  6(b)  and  12(c) 
the  Act  and  Rules  42(b)  and  50(a)(2 
promulgated  thereunder  as  applical  le  to 
the  proposed  transaction.  All  intere  ited 
persons  ate  referred  to  the  applicat  on- 
declaration,  which  is  summarized 


UMI 


41978 
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below,  for  a  complete  statement  of  the 
proposed  transaction. 

Ohio  Power  proposes  to  issue  and  sell 
by  private  placement  $40,000,000 
aggregate  principal  amount  of  its  first 
mortgage  bonds  ("Bonds").  The  Bonds 
will  be  sold  at  par,  will  mature 
September  1, 1989,  will  bear  interest 
payable  semiannually  at  a  rate  of  10.75% 
per  annum,  will  be  subject  to  a  sinJcing 
fund  requiring  the  annual  redemption  of 
$2,000,000  principal  amount  commencing 
September  1, 1984,  and  will  be  sold  to 
the  Equitable  Life  Assurance  Society  _ 
($16,000,000).  Metropolitan  Life 
Insurance  Company  ($16,000,000)  and 
John  Hancock  Mutual  Life  bisurance 
Company  ($8,000,000  of  which  $3,000,000 
will  be  acquired  by  a  subsidiary).  The 
Bonds  will  not  be  redeemable  prior  to 
September  1. 1984,  if  such  redemption  is 
for  the  purpose  of  refunding  them, 
directly  or  indirectly,  through  the  use  of 
borrowed  funds  having  an  effective 
interest  cost  less  than  10.75%. 

The  Bonds  will  be  issued  under  and 
secured  by  Ohio  Power's  mortgage  and 
deed  of  trust,  dated  as  of  October  1, 
1938,  as  amended  and  supplemented 
and  as  to  be  further  amended  and 
supplemented  by  a  supplemental 
indenture.  The  net  proceeds  from  the 
sale  of  the  Bonds  will  be  used  to  pay  at 
maturity  the  $40,000,000  principal 
amount  of  Ohio  Power's  Hrst  mortgage 
bonds.  6*/8%  Series,  due  October  1, 1979. 

Ohio  Power  claims  exemption  from 
the  competitive  bidding  requirements  of 
Rule  50  for  its  sale  of  the  Bonds 
pursuant  to  Rule  50(a)(2).  It  states  that 
Bonds  will  have  a  maturity  of  less  than 
10  years,  will  be  issued  to  institutional 
investors  and  that  no  finder's  or  other 
fee  is  to  be  paid  to  a  third  person  in 
connection  with  the  sale  of  the  Bonds. 
Ohio  Power  further  claims  that  the  terms 
of  the  Bonds  compare  favorably  with  the 
terms  of  the  most  recent  sale  of  first 
mortgage  bonds  due  May  1, 1987,  by 
Apppalachian  Power  Company,  another 
electric  utility  subsidiary  of  AEP,  whose 
$70,000,000  bonds  recently  sold 
(pursuant  to  authorization  in  HCAR  No. 
21040,  May  7, 1979)  at  an  effective 
interest  cost  of  11.15%  (11%  bond  rate 
with  an  underwriters'  spread  of  .771%). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  proposed 
transaction  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission;  has 
jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 


tie 
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mny 
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ipli 
ac  dress. 


reqilest  in  writing  that  a 
uch  matter,  stating 
intprest,  the  reasons  for 
issues  of  fact  or 
pplication- 
desires  to 
request  that  he  be 
Comijiission  should  order 
such  request 
Secretary, 
Exct^nge  Commission, 
A  copy  of  such 
served  personally  or 
icant-declarant  at 
,  and  proof  of 
or,  in  case  of  an 
by|certificate)  should  be 
t.  At  any  time  after 
application-declaration,  as 
amended,  may  be 
ed  to  become 

in  Rule  23  of  the 
Regulations 
the  Act,  or  the 

exemption  from 
ed  in  Rules  20(a) 
1  ske  such  other  action 
app  ropriate.  Persons 
heai  ng  or  advice  as  to 
}  ordered  will 
and  orders  issued  in 
ig  the  date  of  the 
and  any 


August  7. 1979 
hearing  be  held  on 
the  nature  of  his 
such  request,  and 
law  raised  by  said 
declaration  which 
controvert;  or  he 
notified  if  the 
a  hearing  thereon^ 
shot^d  be  addressed: 
Securities  and 
Washington,  D.C 
request  should  be 
by  mail  upon  the  a 
the  above-stated 
service  (by  affidavi 
attorney  at  law, 
filed  with  the  requ^ 
said  date  the 
filed  or  as  it  may  bi 
granted  and  permit 
effective  as  provided 
General  Rules  and 
promulgated  under 
Commission  may 
such  rules  as  provi 
and  100  thereof  or 
as  it  may  deem 
who  request  a 
whether  a  hearing 
receive  any  notices 
this  matter,  includi 
hearing  (if  ordered 
postponements 

For  the  Commissioi 
Corporate  Regulation 
authority. 

George  A.  Fltzsimmofs, 

Secretary. 
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Sentinel  Growth 
Applications  Pursijant 
of  the  Act  for  Ord4rs 
Applicants  Have 
Investment  Compinies 


Sentinel  Growth  Fun< 
Sentinel  Bond  Fund 
Sentinel  Trustees 
National  Life  Drive, 
05602. 


Fur  i 


July  10, 1979. 

Notice  is  hereby 
Growth  Fund,  Inc. 
Sentinel  Bond  Func 
and  Sentinel  Trustees 
("Trustees  Fund") 
"Applicants"),  Maiiland 
registered  under  th 
Company  Atft  of  1^0 
end,  diversified,  m 
investment  compaif  es 
applications  on  Fel  ruary 


un 


,  by  the  Division  of 
pursuant  to  delegated 
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Fi  ind 


C  iased 


,  Inc.;  Filing  of 
to  Section  8(f) 
Declaring  That 
To  Be 


.  Inc.  (811-1750) 
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mergers  into  Group  Funds,  and  that  each 
of  their  diareholders  received  a 
distribution  of  shares  of  a  series  of 
Group  Funds  (i)  with  the  same 
investment  objectives  as  the  Applicant  - 
whose  shares  they  held,  and  (ii)  with  the 
same  net  asset  value  as  the  shares  of 
Applicants  which  they  held.  Applicants 
further  state  that  they:  (1)  have  not 
retained  any  assets;  (ii)  have  no 
outstanding  debts;  and  (iii)  are  not 
parties  to  any  litigation  or 
administrative  proceeding. 

According  to  the  applications, 
immediately  prior  to  the  merger:  (i) 
Growth  Fund  had  outstanding  1,624.093 
shares  of  its  common  stock,  having  an 
aggregate  net  asset  value  of  $12,372,120; 
(ii)  Bond  Fund  had  outstanding  742.525 
shares  of  its  common  stock,  having  an 
aggregate  net  asset  value  of  $5,654,645; 
and  (iii)  Trustees  Fund  had  outstanding 
1,548,802  shares  of  its  common  stock, 
having  an  aggregate  net  asset  value  of 
$14,457,066.  Applicants  state  that  they 
are  not  now  engaged,  and  do  not 
propose  to  engage,  in  any  business 
activity  other  than  that  necessary  to 
wind  up  their  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  under 
the  Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  3, 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  any  or  all  of  these  matters 
accompanied  by  a  statement  as  to 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing  or 
hearings  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
orders  disposing  of  the  applications  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  or  hearings  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  these  matters,  including 
the  date  of  any  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Coounission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geofse  A.  FitzstinaMwa, 

Secretary. 

P«  Doc  7»n2av«  FOad  7-47-TlE  artt  Mi| 
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Broad  Street  Investing  Corp.;  HUng  of 
an  Application 

July  12. 1979. 

In  the  matter  of  Broad  Street  Investing 
Corporation,  One  Bankers  Trust  Plaza, 
New  York,  New  York  10006. 

Notice  is  hereby  given  that  Board 
Street  Investing  Corporation  ("Broad 
Street"),  registered  under  the  Investment 
Company  Act  of  1940  ("the  Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  J\me  6, 1979,  and  an 
amendment  thereto  on  June  28, 1979, 
requesting  in  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  from  the  provisions  of 
Section  22(c)  of  the  Act  and  Rule  22c-l 
thereunder,  and  Section  22(d)  of  the  Act 
the  proposed  exchange  of  Broad  Street 
Shares,  at  net  asset  value  widiout  a 
sales  charge  and  at  a  price  other  than 
the  price  next  determned  after  receipt  of 
a  purchase  order,  for  substantially  all  of 
the  assets  of  High  Street.  Inc.  ("High 
Street"),  which  Applicant  asseris.  is  an 
investment  company  exempt  from 
registration  under  the  Act  by  reason  of 
Section  3(c)(1)  thereof.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
su.mmarized  below. 

Broad  Street  is  a  Maryland 
corporation,  and  on  May  21. 1979,  its 
total  net  assets  were  $309,495,311. 
Applicant  represents  that  High  Street  is 
a  corporation  organized  and  existing 
under  the  laws  of  Massachuetts  and  that 
its  stock  is  held  of  record  and 
beneficially  by  twenty  persons. 
Applicant  further  represents  that  no 
affiliation  exists  between  High  Street  or 
its  officers,  directors  or  Stockholders 
and  Broad  Street  and  its  officers  or 
directors. 

Applicant  states  that  Broad  Street  and 
High  Street  have  entered  into  an 
Agreement  and  Plan  of  Reorganization 
("the  Plan")  which  provides  that 
substantially  all  of  the  cash  and 


secniities  owned  by  High  Street  w  11  be 
transferred  to  Broad  Street  in  exd  ange 
for  shares  of  its  capital  stock.  Pun  uant 
to  the  Plan,  Broad  Street  shares  hi  ving 
an  aggregate  net  asset  value  equa  to  die 
value  of  die  Hi^  Street  Assets  to  « 
acquired  shall  be  Issued  in  exchai  ge 
therefor.  Tlie  number  of  shares  of  )road 
Street  to  be  issued  to  High  Street  i  n  dw 
Exchange  Date  is  to  be  determine   by 
dividing  the  aggregate  market  val  e  of 
the  assets  of  High  Street  to  be 
transferred  to  Broad  Street  by  the  net 
asset  values  per  share  of  Broad  S*  reet 
The  Valuation  Date  for  purposes  i  f 
determining  the  net  asset  value  p(  r 
share  of  Broad  Street  and  the  mai  cet 
value  of  the  assets  of  High  Street  o  be 
acquired  by  Board  Street  will  be  I  le 
close  of  business  of  the  New  Yorl  Stock 
Exchange  on  the  business  day  ne;  t 
preceding  the  exchange  date.  If  tt  s 
Valuation  Date  under  the  Plan  ha  I 
occurred  on  May  21, 1979,  High  Si  reet 
would  have  received  231.345  shar  >s  of 
Broad  Street's  capital  stock  in  ex<  hange 
for  substantially  all  of  the  assets  if  High 
Street,  having  an  aggregate  value  as  of 
that  date  of  approximately  $2,491  S88. 
Broad  Street  presently  intends  to  tell 
approximately  39%  of  the  assets  t  >  be 
acquired  from  High  Street  within  i 
relatively  short  period  following  1  leir 
acquisition.  As  of  May  21. 1979.  tl  e 
market  value  of  such  assets  was 
approximatey  $975,863. 

The  Plan  also  provides  for  the 
retention  by  High  Street  of  an  am  >unt 
equivalent  to  less  than  5%  of  its  n  it 
assets  to  pay  its  liabilities,  costs  if 
liquidation  and  dividends  to  its 
stockholders  equal  to  its  "undistr  luted 
personal  holding  company"  incon  e  as 
defined  in  Section  545  of  the  Intel  lal 
Revenue  Code  of  1954.  High  Stree :  has 
advised  Applicant,  however,  that  'Ian 
calls  for  the  exchange  of  100%  of  ts 
assets  for  Applicant's  shares,  anc  that 
within  a  twelve-month  period 
immediately  following  the  Exchai  ge 
Date.  High  Street  intends  to  trans  er  to 
Broad  Street  any  balance  of  the  a  isets 
retained  by  High  Street.  Broad  Sti  eet 
shall  thereupon  issue  and  deliver  to  -  ~ 
High  Street  additional  Broad  Stre  t 
shares  at  the  net  asset  value  per  i  lare 
next  computed  after  receipt  of  sw  h 
assets. 

Applicant  states  that,  when  rec  tived 
by  High  Street,  the  shares  of  Broa  1 
Street  are  to  be  distributed  to  Hig  i 
Street's  shareholders  in  complete 
liquidation  of  High  Street  in  prop  irtion 
to  their  respective  stock  ownersh  i)  in 
High  Street  However,  Applicant   as 
been  informed  that  for  tax  purpoa  ss  ^ 
half  of  such  shares  will  be  placed  n 
escrow  by  High  Street  for  2  yesfs. 
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.  Applicant  haa  been  further  informed  by 
management  of  High  Street  that  the 
shareholders  of  High  Street  have  no 
present  intention  of  redeeming  or 
otherwise  transferring  any  of  the  Broad 
Street  shares  so  distributed.  Applicant 
believes  that  expenses  and  other  costs 
related  to  the  distribution  of  an 
equivalent  number  of  its  shares  in  the 
ordinary  course  of  business 
substantially  exceed  the  expenses 
which  Applicant  may  incur  in 
connection  with  the  proposed 
transaction. 

It  is  a  condition  to  the  obligations  of 
High  Street  and  Broad  Street  under  the 
Plan  that,  prior  to  the  exchange  of  High 
Street's  assets  for  Broad  Street's  shares. 
High  Street  shall  have  received  a  ruling 
of  the  Internal  Revenue  Service  to  the 
e^ect  that  the  plan,  the  acquisition  of 
High  Street's  assets  by  Broad  Street,  the 
receipt  of  Broad  Street  shares  in 
exchange  therefore  and  the  distribution 
of  such  Broad  Street  shares  to  High 
Street  shareholders,  will  not  result  in 
taxable  gains  either  to  Broad  Street, 
High  Street,  or  to  any  of  their  respective 
shareholders. 

Section  22(c)  of  the  Act.  and  Rule  22o- 
1  thereunder,  together  provide,  in  part, 
that  a  registered  investment  company 
may  not  issue  its  redeemable  securities 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  as  of  the  close  of  trading 
on  the  New  York  Stock  Exchange  next 
following  receipt  of  an  order  to  purchase 
such  security. 

Section  22(d)  of  the  Act  provides,  m 
part  that  a  registered  investment 
company  may  sell  redeemable  securities 
issued  by  such  company  only  at  the 
current  public  offering  price  described  in 
the  prospectus.  The  current  public 
offering  price  of  the  shares  of  Broad 
Street  as  described  in  its  prospectus  is 
net  asset  value  plus  a  sales  charge. 

Without  an  exemption  from  Sections 
22(c)  and  22(d)  of  the  Act  and  Rule  22c- 
1  thereunder.  Applicant  submits  that  it 
would  be  probhibited  from  (a) 
exchanging  its  shares  at  net  asset  value 
without  a  sales  charge  for  substantially 
all  of  the  assets  of  High  Street  and  (b) 
effecting  the  proposed  exchange 
transaction  on  the  Exchange  Date  based 
on  the  market  value  of  the  assets  of 
High  Street  to  be  transferred  and  net 
asset  value  per  share  of  Broad  Street 
both  determined  as  of  the  valuation  time 
which  is  the  close  of  business  on  the 
business  day  next  preceding  the 
Exchange  Date.  It  is  currently  expected 
that  the  Valuation  Date  will  be  August  6, 
1979.  and  that  the  actual  exchange  of 
Broad  Street  shares  for  the  assets  of 
High  Street  will  take  place  on  the 
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following  business  lay.  Because  the 
Exchange  Date  anc  the  Valuation  Date 
will  be  fixed  in  adv  ince,  and  in  view  of 
the  short  time  span  involved,  Applicant 
argues  that  the  posi  ible  abuses  at  which 
Rule  22c-l  is  direct  id  will  not  exist. 
Applicant  also  argii  es  that 
consummating  the  iroposed  transaction 
in  the  manner  desc  ibed  above  will 
allow  both  Broad  S  reet  and  High  Street 
adequate  time  to  cc  mplete  the  necessary 
preparations  for  cl(  sing  the  transaction. 

Section  6(c)  of  th  i  Act  provides,  in 
pari,  that  the  Comr  ission,  by  order 
upon  application,  n  ay  conditionally  or 
unconditionally  ex(  mpt  any  person  or 
transaction  from  ai  y  provsision  under 
the  Act  or  of  any  ni  le  or  regualtion 
thereunder,  if  and  t )  the  extent  that  such 
exemption  is  neces  sary  or  appropriate 
in  the  public  interei  t  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  inte  nded  by  the  policy 
and  provisions  of  tie  Act. 

Apphcant  represi  ints  that  it  considers 
the  proposed  exchi  nge  of  shares  to  be 
at  a  fair  price.  arri\  ed  at  by  arms-length 
bargaining  and  bel  eves  that  granting  of 
the  requested  exen  ption  from  the 
provisions  of  Secti(  m  22(c),  22c-l 
thereunder,  and  se<  tion  22  (d)  of  the  Act 
is  appropriate  in  th ;  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  p  irposes  fairly 
intended  by  the  po  icy  and  provisions  of 
the  Act.  Applicant  itates  that  the 
proposed  acquisitic  n  will  be  beneficial 
to  the  shareholders  of  Broad  Street 
because  those  expe  nses  of  Broad  Street 
which  do  not  rise  p  'oportionately  with 
an  increase  in  port  olio  size  will  as  a 
result  of  the  propoa  ed  transaction  be 
spread  over  a  large  '  number  of  shares. 
In  addition,  Applic  nt  states  that,  even 
after  offsetting  bro'  erage  commissions 
and  approximate  pi  incipal  transaction 
costs  involved  in  di  sposition  of 
securities  which  Bn  lad  Street  does  not 
expect  to  retain  for  any  significant 
period  after  consun  mation  of  the 
proposed  transactii  n,  the  transfer  of 
portfolio  securities  :o  be  retained 
pursuant  to  the  pro  )osed  transaction 
will  cause  Broad  Si  'eet  less  expense 
than  the  purchase  c  f  securities  of  the 
same  issuers  in  the  open  market. 
Further,  Applicant  itates  that  the 
proposed  exchange  will  enable  Broad 
Street  to  acquire  at  one  time  additional 
securities  for  its  ex  sting  portfolio 
without  affecting  tl:  e  market  in  such 
securities. 

Notice  is  further  jiven  that  any 
interested  person  n  ay,  not  later  than 
August  6. 1979,  at  5  30  p.m.,  submit  to  the 
Commission  in  wri  ing  a  request  for  a 
hearing  on  the  app  cation  accompanied 
by  a  statement  as  t )  the  nature  of  his 
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interest  the  reasons  for  such  request, 
and  the  issues,  if  an;  ^  of  fact  or  law 
proposed  to  be  cont  overted.  or  he  may 
request  that  he  be  m  itified  if  the 
Conunission  shall  oi  der  a  hearing 
thereon.  Any  such  c  immunication 
should  be  addressee :  Secretary. 
Securities  and  Exchi  nge  Commission. 
Washington.  D.C.  2C  i49.  A  copy  of  such 
request  shall  be  sen  ed  personally  or  by 
mail  upon  the  AppHi  lant  at  the  address 
stated  above.  Proof  af  such  service  (by 
affidavit  or  in  case  >f  an  attomey-at- 
law  by  certificate)  s  lall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-  i  of  the  Rules  and 
Regulations  promul{  ated  under  the  Act 
an  order  disposing  cjf  the  appHcation 
herein  will  be  issuec  as  of  course 
following  said  date  <  inless  the 
Commission  thereaf  er  orders  a  hearing 
upon  request  or  upo  i  the  Commission's 
own  motion.  Person; ;  who  request  a 
hearing,  or  advice  ai  to  whether  a 
hearing  is  ordered.  \  ril\  receive  any 
notices  or  orders  is:  ued  in  this  matter, 
including  the  date  o  the  hearing  (if 
ordered)  and  any  pc  stponements 
thereof. 


For  the  Commission, 
Investment  Management 
delegated  authority. 
George  A.  Fltzsimmoni 

Secretary. 

|FR  Doc.  79-22173  Filed  7-17-ip:  MB  am] 
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July  10, 1979. 
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promulgated  thereunder 
the  specified  securi 
registration  on  the 
Exchange,  Inc.  (" 
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for  withdrawing  thi: 
listing  and  registrat  on 
following: 

The  common  stocfc 
"Company")  has 
the  Amex  and  the 
Exchange.  Inc.  ("N"V!SE 
23. 1976.  On  April  1 
Company's  Board  o 
concluded  that  ther ! 
advantage  to  maint  lining 
listing  for  its  stock 
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in  the  application 
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York  Stock 
)  since  August 
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Directors 
was  no  particular 
the  dual 
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withdraw  such  stock  from  listing  and 
registration  on  the  Amex. 

The  application  relates  solely  to  the 
withdrawal  of  the  Company's  common 
stock  from  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  upon  the 
continued  listing  of  the  such  common 
stock  on  the  NYSE.  The  Amex  has  posed 
no  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  August  10, 1979,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it. 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiu. 
Secretary. 

|FR  Doc.  79-22174  Filed  7-17-7«  &-«$  am) 
BILUNG  CODE  SaiO-01-«l 


[Release  No.  16019;  File  No.  SR-NYSE-79- 

21] 

New  York  Stock  Exdiange,  Inc.;  Filkig 
and  Effectiveness  of  Proposed  Rule 
Change 

July  12. 1979. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted,  on  May  14. 1979.  a 
proposed  rule  change  under  Rule  19b-4 
to  (1)  increase  Gratuity  Fund  death 
benefits  for  the  families  of  deceased 
NYSE  members  from  $20,000  to  $100,000 
and  (2)  increase  the  contributions  (i.e., 
assessments)  payable  upon  the  death  of 
a  member  from  $15  to  $75  per  surviving 
member  in  order  to  finance  the 
increased  benefits.  The  NYSE  assets 
that  the  prepared  is  designed  to 
recognize  the  effects  of  inflation  and  to 
adequately  provide  for  the  families  of 
deceased  members. ' 


'  The  NYSE  received  comment  letters.  expreMing 
essentially  identical  views,  froni  the  member 
organizations  of  Donaldson.  Lufkin  *  Jenrette  and 
Smith  Barney.  Hairis  Upham  &  Co..  Inc.  They  stated 
that  the  Gratuity  Fund  is  an  anac^nism  from  the 
era  when  most  NYSE  memberships  were  owned  by 
individuals  and  when  such  individuals  lacked  the 
advantages  of  modem  group  Life  insurance: 
whereas  now  many  NYSE  membership  are  owned 
by  flrms,  and  the  firms  provide  group  life  insurance 
for  all  their  employee*.  The  firms  alio  asserted  that 
group  insurance  programs  aie  available  for  any 
NYSE  members  not  covered  by  employer  insurance 
programs  and  that  the  SloaOOO  of  death  benefits  to 


The  foregoing  rule  change  effects  a 
change  in  a  due.  fee  or  other  chaige 
imposed  by  the  NYSE  and  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").*  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  July  16, 1979. 
Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
79-21. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  522,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  NW..  Washington,  D.C. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmoiu. 

Secretary. 

|FR  Doc  78-22172  Filed  7-17-79:  MS  ami 
BUJNG  CODE  MlO-Ot-ll 


be  provided  t>y  die  Gratuity  Fund  are  far  more 
costly  in  member  contributions  than  are  premiuma 
on  group  life  insurance  plans  providing  identical 
benefits. 

*  Aa  an  amendment  to  the  NYSE  Constituliaa.  the 
proposal  received  the  approval  of  die  NYSE  Boafd 
of  Directon  and  the  affirmalive  vole  of  the  NYSE 
meml>ership. 


IHTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  fto  the 
Commission  of  Intent  To  Perfon  i 
interstate  Transportatton  for  Certain 
Nonmembers 

Date±  |uly  12. 1979. 

The  following  Notices  were  fUel  in 
accordance  with  section  10526  (a)  5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perfomi 
nonmember,  nonexempt,  interstat 
transportation  must  file  the  Notic(  ,  Form 
BOP  102,  with  the  Commission  wi  hin  30 
days  of  its  annual  meetings  each  ;  ear. 
Any  subsequent  change  concemii  g 
officers,  directors,  and  location  ol 
transportation  records  shall  requi  e  the 
filing  of  a  supplemental  Notice  wi  hin  30 
days  of  such  change.  The  name  ai  d 
address  of  the  agricidturai  cooper  itive, 
the  location  of  the  records,  and  th  : 
name  and  address  of  the  person  t 
whom  inquiries  and  correspondei  ce 
should  be  addressed,  are  publish«  d  here 
for  interested  persons.  Submissio:  i  of 
information  that  could  have  beari  ig 
upon  the  propriety  of  a  filing  shoi  d  be 
directed  to  the  Commission's  Burfau  of 
Investigations  and  Enforcement. 
Washington.  D.C.  20423.  The  Notifces  are 
in  a  central  file,  and  can  be  exam  ned  at 
the  Office  of  the  Seoetary,  Inters  ate 
Commerce  Commission.  Washing  on. 
DC. 


iStrei  t. 


ve 
Inc. 
City. 


lo. 


!  Addresi  k! 


i.Bula. 
&  966. 


Complete  Legal  Name  of  Cooperative 
Association  Or  Federation  Of  Coop^rati 
Associations:  Agricultural 

Principal  Mailing  Address  [Street  No., 
State,  and  Zip  Code):  26  Willis 
Framingham.  Massachusetts  01701. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street 
City.  State,  and  Zip  Code):  Rte.  1. 
Piainfield.  Wisconsin  54966. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be 
(Name  and  Mailing  Address):  Gene 
President.  Rte.  1.  Piainfield.  Wise. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Coop  rative 
Associations:  Farmers  Union  Transj  ort 
Association. 

Principal  Mailing  Address  (Street  NcpCity, 
State,  and  Zip  Code):  P.O.  Box  132. 
Mandan.  ND  58554. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  f|o.. 
City.  State,  and  Zip  Code):  807  N. 
Woodland  Dr..  Mandan.  ND  S855i. 

Person  To  Whom  Inquiries  And 
Correspondence  Shoidd  Be  Addiessid 
(Name  and  Mailing  Address):  Rober 
Kottsick.  PX>.  Box  132  Maadan  ND 

Complete  Legal  Name  Of  Coopentive 
Association  Or  Federation  Of  Coop^dvo 
Associations:  Global  Oistributon, 
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Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  Box  448. 115  N.  Main 
Street.  Gloversville.  NY  12078. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No- 
City.  State,  and  Zip  Code):  Box  448. 115  N. 
Main  Street,  Gloversville.  NY  120781 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address]:  Vincent 
Gramuglia,  Box  44a  115  N.  Main  Street, 
Gloversville.  NY  12078. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  Indiana  Farm  Bureau 
Cooperative  Association,  Inc. 

Princrpal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  120  E.  Market  Street, 
Indianapolis,  IN  46204. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City.  State,  and  Zip  Code):  120  E.  Market 
Street,  Indianapolis,  IN  46204. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  120  E.  Market 
Street,  Indianapolis,  IN  46204. 

Complete  Legal  Name  Of  Cooperative 
Association  C  '  Federation  Of  Cooperative 
Associations:  Mid-America  Farm  Lines, 
Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  420  N.  Nettleton, 
SpringHeld.  MO  65805. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City.  State,  and  Zip  Code):  420  N.  Nettleton, 
Springfield,  MO  65805. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Gary 
Hanman,  800  W.  Tampa.  Springfield,  MO 
65805. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  Northwest  Agricultural 
Cooperative  Association.  Inc.  (NACA,  Inc.). 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  125  S.  Oregon  Street, 
Ontario,  Oregon  97914. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City.  State,  and  Zip  Code):  125  S.  Oregon 
Street,  Ontario,  Oregon  97914. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Ted  Hoots, 
P.O.  Box  1.  Ontario,  Oregon  97914. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  Special  Freight  Systems.  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  366. 
Highway  17  South,  Wauchula,  Florida 
33873. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State,  and  Zip  Code):  1301  N.  Broad 
Street.  Woodbury,  N.J.  06096. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Daniel  Latta 
k  Sons,  Inc.,  1301  N.  Broad  Street. 
Woodbury,  N.J.  08096. 


Of  Cooperative 
Federation  Of  Cooperative 
Tenni  ssee  Farmers 


Complete  Legal  Name 

Association  Or 

Associations 

Cooperative. 
Principal  Mailing  Adc  ress 

State,  and  Zip  Cod( 

LaVergne.  TN  37081 
Where  Are  Records 

Transportation  Maiitained 

City.  State,  and  Zip 

LaVergne.  TN  37081 
Person  To  Whom  Inq 

Correspondence  Shfiuld 

(Name  and  Mailing 

P.O.  Box  157,  LaVe^g 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-22118  Filed  7-174.79;  8;45  am] 
MLUNQ  CODE  7035-01-M 


Your  Motor 

(Street  No.. 
Code):  P.O.  Box  157, 


iries  And 

Be  Addressed 
Address):  Joe  L.  Wright, 
;ne.  TN  37086. 


fipr  hearing, 

llation  or  oral 
b^Iow  and  v^ill  be 
This  list  contains 
signiients  only  and  does 
p  'eviously  assigned 
learings  will  be  on 
lly  reflected  in  the 
tl|e  Commission.  An 
e  to  publish  notices 
iarings  as  promptly 
inti  Tested  parties 
approp  'iate  steps  to  insure 
of  cancellation  or 
Hearings  in  which 


National  Refrigerated 
assigned  for  hearing 
y),  at  Chicago,  IL,  is 


(Notice  No.  109] 
Assignment  of  Hearings 

July  12, 1979. 

Cases  assigned 
postponement,  canfe 
argument  appear 
published  only  one ! 
prospective  as 
not  include  cases 
hearing  dates.  The 
the  issues  as  presei  i 
Offical  Docket  of 
attempt  will  be  ma 
of  cancellation  of  h 
as  possible,  but 
should  take 
that  they  are  notifi4d 
postponements  of 
they  are  interested 

MC  118159  (Sub-283F 

Transport,  Inc.,  no 

on  July  31, 1979  (1 

canceled. 
MC  134906.  Cape  Air 

MC  134906  (Sub-1, 

Air  Freight  Incorpo 

hearing  on  August 

and  will  be  held  in 

Building.  Federal 
MC  134906,  Cape  Air 

MC  134906  (Sub-1, 

Air  Freight  Incorpo 

continued  hearing 

Chicago,  IL,  and 

1052A.  Federal 
MC  119741  (Sub-131F 

Company,  Inc.,  nov 

on  July  23, 1979  at 

indefinitely. 
MC  82492  (Sub-220F). 

Transit  Co..  Inc.,  no 

hearing  on  October 

Chicago,  IL,  in  a 

designated  later 
MC  133841  (Sub-7F], 

being  assigned  for 

17, 1979  (1  day),  at 

hearing  room  to  be 
MC  139482  (Sub-95F), 

Inc.,  now  being  ai 


:: 


wi  1 


UMI 


(Street  No.,  City, 
):  P.O.  Box  157, 


c  a 


•"reight.  Incorporated, 
3,  4,  5.  6  and  7).  Cape 

ated,  now  assigned  for 
1979  at  Louisville,  KY, 

^oom  1052A.  Federal 
PI  jza. 

"reight,  Incorporated, 
3,  4,  5.  6  and  7),  Cape 

ated.  now  assigned  for 
August  6,  1979  at 
be  held  in  Room 
Building,  Federal  Plaza. 

Green  Field  Transport 

assigned  for  hearing 
dhicago,  IL,  is  postponed 


c  n , 


Michigan  &  Nebraska 
being  assigned  for 
lis,  1979  (1  week),  at 
hei  ring  room  to  be 


Iianl 


Barclay,  Inc.,  now 
I  earing  on  September 
1  lew  York.  NY,  in  a 
lesignated  later. 
Sevi  Ulm  Freight  Lines, 
ssi  ^ed  for  hearing  on 


September  18, 1979  (i  day],  at  New  Yoii, 

NY,  in  a  hearing  rooi  i  to  be  deeignated 

later. 
MC  110563  (Sub-251F),  toldway  Food 

Express,  Inc.,  now  b(  ing  assigned  for 

hearing  on  Septembe 

New  York,  NY,  in  a  ijearing  room  to  be 

designated  later. 
MC  145638  F,  Roger  Stdckwell,  d.b.a. 

Immediate  Delivery  I  iervice  Co.  now  being 


assigned  for  hearing 


on  September  11. 1979 


(1  day),  at  Boston,  MfV,  in  a  hearing  room  to 
be  designated  later. 

MC  112963  (Sub-82F),  lloy  Bros.,  Inc.,  now 
being  assigned  for  hi  aring  on  September 
12, 1979  (3  days),  at  I  oston,  MA,  in  a 
hearing  room  to  be  designated  later. 

MC  34485  (Sub-3F],  Ch  rk  &  Reid  Company. 
Inc.,  now  being  assij  ned  for  hearing  on 
September  17, 1979  ( .  week),  at  Boston. 
MA,  in  a  hearing  roa  n  to  be  designated 
later. 

MC  115841  (Sub-655F],  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  for 
hearing  on  Septembt  r  17, 1979  (1  week],  at 
Los  Angeles,  in  a  he<  ring  room  to  be  later 
designated. 

MC  134182  (Sub-35F],  i  lUied  Transportation 
Service,  Inc.,  now  as  ligned  for  hearing 
September  10, 1979  ( '.  days],  at 
Philadelphia,  PA.  in  i  hearing  room  to  be 
later  designated. 

MC  124423  (Sub-7F],  Je  I  Messenger  Service, 
Inc.,  now  assigned  f(  r  hearing  on 
September  12. 1979  ( I  days),  at 
Philadelphia,  PA,  in  i  hearing  room  to  be 
later  designated. 

MC  139482  (Sub-73F),  1  lew  Ulm  Freight  Unes, 
Inc.,  now  assigned  f(  r  hearing  on 
September  10, 1979  ( !  days),  at  New  York, 
NY,  in  a  hearing  roo  n  to  be  later 
designated. 

MC  107583  (Sub-60F), !  alem  Transportation 
Co.,  Inc.,  now  assign  9d  for  hearing  on 
September  12, 1979  ( I  days),  at  New  York, 
NY.  in  a  hearing  rooi  n  to  be  later 
designated. 

MC  115826  (Sub-359F),  W.  J.  Digby,  Inc.. 
transfer  to  modified  )rocedures. 

MC  8472  (Sub-7F).  Sou  h  End  Cartage,  now 
assigned  for  hearing  [uly  24, 1979  at 
Chicago,  IL,  cancele<  transfer  to  modified 
procedures. 

MC  133689  (Sub-236),  (  iverland  Express,  Inc., 
now  assigned  for  hei  ring  July  16, 1979  at 
Chicago,  IL,  is  cance  ed  transferred  to 
modified  procedures 

MC  4966  (Sub-22F),  Jor  bs  Transfer  Company, 
transfer  to  modifed  j  rocedures. 

MC  104656  (Sub-14F),  I  landrell  Motor  Coach, 
Inc.,  now  assigned  f(  r  hearing  July  25-27, 
1979  at  Hasten,  MD,  a  canceled,  transfered 
to  modified  procedui  as. 

MC  55896  (Sub-104F),  F  -W  Service  System, 
Inc.,  now  being  assig  led  for  hearing  on 
October  9, 1979  (1  da  y),  at  Chicago,  IL,  in  a 
hearing  room  to  be  d  isignated  later. 

MC  51146  (Sub-669F],  £  chneider  Transport. 
Inc.,  now  being  assig  led  for  hearing  on 
October  10, 1979  (1  d  ly],  at  Chicago,  IL,  in 
a  hearing  room  to  be  designated  later. 

MC  133655  (Sub-141F].  Trans-National  Truck, 
Inc.,  now  being  assig  led  for  hearing  on 
October  11, 1979  (1  d  ly],  at  Chicago,  IL,  in 
a  hearing  room  to  be  designated  later. 
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MC  69116  (Sub-214F),  Spector  Industries.  Inc., 
d.b.a.  Spector  Freight  System,  now  being 
assigned  for  hearing  on  October  12, 1979  (1 
day],  at  Chicago,  IL,  in  a  hearing  room  to 
be  designated  later. 

MC  107445  {Sub-20F),  Underwood  Machinery 
Transport,  Inc.,  now  being  assigned  for 
hearing  on  October  15, 1979  (1  week),  at 
Chicago,  IL,  in  a  hearing  room  to  be 
designated  later. 

MC  117574  (Sub-319F),  Daily  Express,  Inc., 
now  being  assigned  for  hearing  on  October 
9, 1979  (1  day),  at  Chicago,  IL,  in  a  hearing 
room  to  be  designated  later. 

MC  115557  (Sub-19F),  Charles  A.  McCauley, 
now  being  assigned  for  hearing  on  October 
10, 1979  (1  day],  at  Chicago,  IL,  in  a  hearing 
room  to  be  designated  later. 

MC  22182  (Sub-34F).  Nu-Car  Carriers.  Inc., 
now  being  assigned  for  hearing  on  October 
11, 1979  (2  days],  at  Chicago.  IL,  in  a 
hearing  room  to  be  designated  later. 

MC-FC  77634,  A  M  frM,  Incorporated 
Henderson,  TN,  Transferee  and  Record 
Truck  Line,  Inc.  )ackson,  TN  Tranfer,  MC 
133220  (Sub-12F).  A  M  &  M  Incorporated 
(Reentitled),  MC  133220  (Sub-13F),  A  M  & 
M  Incorporated  (Reentitled),  now  assigned 
for  hearing  on  September  11, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-22119  Filed  7-17-79: 8:45  am| 
BILUNG  CODE  703S-01-M 


[Permanent  Authority  Decisions  Volume 
No.  74] 

Decison*Notice 

Decided:  June  1, 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  {49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement ' 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extentjpjfeny,  to  which 
petitioner  (d^y^|0^iMl  the  traffic  or 
business  of  tnos^upppnig  the 
application  or,  (b)  where  me  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  siniplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
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carrier  applicant  qualifies  as  a  c<  ntract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  tli  s 
public  interest  and  the  transporti  tion 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service 
and  to  conform  to  the  requiremei  ts 
Title  49,  Subtitle  IV.  United  State  j 
and  the  Commission's  regulation  i. 
Except  where  specifically  noted, 
decision  is  neither  a^major  Fedei^l 
action  significantly  affecting  the 
of  the  human  environment  nor  a 
regulatory  action  under  the  Ener^Jy 
Policy  and  Conservation  Act  of 

In  those  proceedings  containir  ; 
statement  or  note  that  dual 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence 
issue  being  raised  by  a  petitionei 
the  proposed  dual  operations  an 
consistent  with  the  public  interei  t  and 
the  transportation  poHcy  of  49  U  S.C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  fin  is    ' 
necessary  to  insure  that  applicai  t's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a 
[formerly  section  210  of  the  Inter  itate 
Commerce  Act]. 

In  the  absence  of  legally  suffic  ent 
petitions  for  intervention,  filed  o  i  or 
before  August  17, 1979  (or,  if  the 
application  later  becomes  unopp  >8ed), 
appropriate  authority  will  be  issi  ed  to 
each  applicant  (except  those  wit  i  duly 
noted  problems)  upon  compiianc  ;  with* 
certain  requirements  which  will  le  set 
forth  in  a  notification  of  effective  ness  of 
the  decision-notice.  To  the  exten  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  au  hority, 
such  duplication  shall  be  constn  ;d  as 
conferring  only  a  single  operatin,  right 

Applicants  must  comply  with  1 11 
specific  conditions  set  forth  in  th 
or  grants  of  authority  within  90 
after  the  service  of  the  notificaticfc 
the  e^ectiveness  of  this  decision  notice, 
or  the  application  of  a  noncompl;  ing 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  ^uml>er 
2,  Members  Boyle,  Eaton  and  Libermi  n. 

MC  64600  (Sub-50F),  filed  Mar*  6. 
1979.  Applicant:  WILSON  TRUCKING 
CORPORATION,  P.O.  Drawer  2, 
Fishersville,  VA  22939.  Represen  itive: 
William  J.  Jones  (same  address  a 
applicant).  To  operate  as  a  comm  yn 
carrier,  by  motor  vehicle,  in  inter  itate  or 
foreign  commerce,  over  regular  re  utes, 
transporting  general  commoditiet 
(except  those  of  unusual  value,  cl  isses 
A  and  B  explosives,  household  go  sels  as 
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defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Greensboro,  NC  and  Columbia,  SC,  from 
Greensboro  over  U.S.  Hwy  29  to 
Charlotte,  NC.  then  over  U.S.  Hwy  21  to 
Columbia,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Winston- 
Salem,  NC  and  Gaston  and  Lexington, 
SC.  (Hearing  site:  Charlotte  or 
Greensboro,  NC.) 

MC 111201  (Sub-40F).  filed  March  1. 
1979.  Applicant:  ].  N.  ZELLNER  &  SON 
TRANSFER  COMPANY,  a  corporation, 
P.O.  Box  91247.  East  Point.  GA  30364. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers,  container  ends,  and 
container  closures,  and  (2)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  in  mixed  loads  with 
containers  (except  commodities  in  bulk, 
in  tank  vehicles,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  OK. 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Brockway  Glass  Company, 
Inc.  (Hearing  site:  Atlanta,  GA.) 

MC  115841  (Sub-687F),  filed  March  6. 
1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive  Park  Drive.  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  brass 
articles,  bronze  articles,  copper  articles, 
and  steel  articles,  from  the  facilities  of 
The  Ceco  Corporation,  at  or  near  Milan, 
TN.  to  points  in  AL,  FL.  GA.  LA.  MS, 
NC.  SC,  and  TN.  (Hearing  site: 
Nashville,  TN,  or  Washington.  DC.) 

MC  115841  (Sub-688F),  filed  March  6, 
1977.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Dr..  Suite  110. 
Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
bananas,  and  (2)  agricultural 
commodities,  the  transportation  of 
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which  is  otherwise 
economic  regulation 
Section  10526(a)(6)  [fi 
203(b)(6)]  of  the  Inter^ate 
Act,  in  mixed  loads 
Charleston,  SC  and 
in  MD,  VA,  WV,  and 
Miami,  FL,  or  Washin^t 

MC  119641  (Sub 
1979.  Applicant:  RINdLE 
INC.,  450  East  Ninth  £ 
47944.  Representative 
1301  Merchants  Plaza 
46204.  To  operate  as  i 
by  motor  vehicle,  in  i: 
commerce,  over  irregijl 
transporting  (1) 
parts,  attachments, 
motor  graders,  from 
County,  SC,  to  points 
KY,  MI.  MN,  MO,  NE, 
SD,  WV,  and  WI.  (H^ 
Indianapolis,  IN,  or 

The  following 
before  February  28, 
by  Special  Rule  247  o 
Rules  of  Practice  (49 
For  applications  filed 
1979,  these  rules  provide 
things,  that  a  protest 
an  application  must 
Conmiission  within  3l 
date  notice  of  the 
published  in  the  Federal 
Failure  to  file  a  prote 
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under  these  rules  should 
Rule  247(e)(3)  of  the 
which  requires  that  it 
speciHcally  the  groun  Is 
made,  contain  a  delated 
protestant's  interest 
(as  specifically  noted 
specify  with  particularity 
matters,  and  things 
shall  not  include  i 
phrased  generally.  A 
include  a  copy  of  the 
its  authority  which 
to  be  in  conflict  with 
application,  and  describe 
method — whether  by 
or  other  means — by 
would  use  such  au 
or  part  of  the  service 

Protests  not  in 
with  the  requirement! 
be  rejected.  The 
of  the  protest  shall  b 
Commission,  and  a 
concurrently  upon 
representative,  or 
representative  is  nambd 
includes  a  request  for 
request  shall  meet  the 
section  247(e)(4)  of 


from 
liider  49  U.S.C. 
erly  section 
Commerce 
th  bananas,  from 
Timpa,  FL,  to  points 
)C.  (Hearing  site: 
on,  DC.) 


-15$='),  filed  March  7. 
EXPRESS, 
..  Fowler,  IN 
Alki  E.  Scopelitis, 
Indianapolis,  IN 
common  carrier, 
terstate  or  foreign 
ar  routes, 
motoJ^graders,  and  (2) 
accessories  for 
pbints  in  Lexington 
\n  lA.  IL.  IN,  KS, 
ND,  NY.  OH,  PA, 
site: 
Chicago,  IL.) 

appli  nations : 


th! 


filed  on  or 
,  are  governed 
the  Commission's 
:FR  §  1100.247). 
before  March  1, 
,  among  other 
the  granting  of 

with  the 
days  after  the 
is 
Register. 
t,  within  30  days, 
a  waiver  of 

A  protest 
comply  with 
of  Practice 
set  forth 
upon  which  it  is 
statement  of 
the  proceeding 
below),  and  shall 

the  facts, 
ied  upon,  but 

or  allegations 
}rotestant  should 
ipecific  portions  of 

believes 
hat  sought  in  the 
in  detail  the 
cinder,  interline, 
protestant 
to  provide  all 
)roposed. 

compliance 
of  the  rules  may 
1  and  one  copy 
filed  with  the 
shall  be  served 


f  ed 


ap(  ication 


app  ication. 


I  ules 


It 


re 


ISSUi  s 


V  hich 


the  rity 


reas  )nable 


ongii  la 


c<py 

ap  ilicant's 
upc  n 


applicant  if  no 

.  If  the  protest 

oral  hearing,  such 

requirements  of 

special  rules  and 

1 


8  re 


dot  s 


c  ate  I 


shall  include  the 
that  section. 

On  cases  filed  on  or 
1979,  petitions  for 
with  or  without  leave 

Section  247(f)  provid^ 
an  applicant  which 
timely  to  prosecute  its 
promptly  request  that 
and  that  failure  to 
application  under  the 
Commission  will  result 

If  applicant  has  i 
issue  it  is  noted.  Upon 
applicant  must  provide 
tentative  rate  schedule 
protestant. 

Further  processing  s 
Commission  notice, 
which  will  be  served 
record.  Broadening 
be  accepted  after  the 
publication. 

Any  authority  granted 
administratively  acce 
amendments  to  the 
below.  Some  of  the 
have  been  modified  to 
Commission's  policy  o 
grants  of  operating 

Findings:  With  the 
applications  involving 
problems  (e.g., 
control,  unresolved 
and  jurisdictional 
preliminarily,  that  eac  i 
applicant  has 
proposed  service  is 
public  convenience 
that  each  contract 
qualifies  as  a  contract 
proposed  contract 
consistent  with  the  pu 
the  transportation 
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and  able  properly  to 
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applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  August  17, 
1979  (or,  if  the  applicaUon  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
speciHc  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notiHcation  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton  and  Liberman. 
H.  G.  Homme,  Jr. 
Secretary. 

MC 19311  (Sub-56F),  filed  January  8, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  27, 1979. 
Applicant:  CENTRAL  TRANSPORT. 
INC..  34200  Mound  Road,  Sterling 
Heights,  MI  48077.  Representative: 
Walter  N.  Bieneman,  100  West  Long 
Lake  Rd.,  Suite  102.  Bloomfield  Hills,  MI 
48033.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Ford  Motor  Company,  and  Hessco 
Corporation,  at  or  near  Louisville,  KY, 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Detroit 
or  Lansing,  MI.) 

Note. — This  republication  states  the  correct 
territorial  description. 

MC  124711  (Sub-70F).  filed  November 
13, 1978,  previously  noticed  in  the 
Federal  Register  issue  of  February  1, 
1979.  AppUcant:  BECKER 
CORPORATION.  P.O.  Box  1050,  EI 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sulphuric  acid,  in  bulk,  in 
tank  vehicles,  from  Tulsa,  OK,  to  points 


in  KS,  NE,  TX,  AR,  LA.  lA,  and  MO. 
(Hearing  Site:  Tulsa,  OK,  or  Kansas 
City.  MO.) 

Note. — ^Iliis  republication  includes  the 
destination  points  of  lA  and  MO. 

(FR  Doc.  7S-2Z120  Filed  7-17-79: 8:45  am] 
MLUNC  CODE  703S-O1-M 

[Decision-Notice  102] 
Permanent  Authority  Decisions 

Decided:  June  15, 1979 

The  following  applications  are . 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
speciflcally  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — ^by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  i*  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247;?)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  (he  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
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applicant  must  provide  a  copy  o 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will 
Commission  notice,  decision,  or 
which  will  be  served  on  each 
record.  Broadening  amendmenti 
be  accepted  after  the  date  of  thi 
publication. 

Any  authority  granted  may 
administratively  acceptable  restictive 
amendments  to  the  service  prop  ised 
below.  Some  of  the  applications 
have  been  modified  to  conform 
Commission's  policy  of  simpli: 
grants  of  operating  authority. 

We  Find:  With  the  exceptions 
applications  involving  duly  note  1 
problems  (e.g.,  unresolved  comiion 
control,  unresolved  fitness 
and  jurisdictional  problems)  we 
preliminarily,  that  each  commoi 
applicant  has  demonstrated  tha 
proposed  service  is  required 
public  convenience  and  necessi  y, 
that  each  contract  carrier  applic  emt 
quaUfies  as  a  contract  carrier  a 
proposed  contract  carrier  servic ; 
consistent  with  the  public  interest 
the  transportation  policy  of  49 
S  10101.  Each  applicant  is  fit 
and  able  properly  to  perform  thi 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitl 
United  States  Code,  and  the 
Commission's  regulations, 
specifically  noted  this  decision 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  humi  n 
environment  nor  a  major  regula 
action  under  the  Energy  Policy 
Conservation  Act  of  1975. 

In  those  proceedings  containi^ 
statement  or  note  that  dual  ope: 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absensi 
issue  being  raised  by  a  protesta  tt 
the  proposed  dual  operations 
consistent  with  the  public  inter^t 
the  transportation  policy  of  49 
S  10101  subject  to  the  right  of 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions 
finds  necessary  to  insure  that 
applicant's  operations  shall  conlorm 
the  provisions  of  49  U.S.C.  §  109  10(a) 
[formerly  section  210  of  the  Intestate 
Commerce  Act]. 

In  the  absence  of  legally  suffi4ient 
protests,  filed  within  30  days  of 
pubUcation  of  this  decision-notile 
the  application  later  becomes 
unopposed),  appropriate  au 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems 
compliance  with  certain  requireiients 
which  will  be  set  forth  in  a  notif  cation 
of  effectiveness  of  this  decision-  totice. 
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To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
of  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Members.  Liberman,  Eaton,  and  Boyle. 
H.  G.  Homme.  Jr., 
Secretary. 

MC  108473  (Sub-44F1,  filed  January  22, 
1979,  and  previously  published  in  the 
Federal  Register  on  March  29, 1979,  as 
MC  108743  Sub  44F.  Applicant:  ST. 
JOHNSBURY  TRUCKING  COMPANY, 
INC..  87  Jeffrey  Avenue,  HoUiston,  MA 
01746.  Representative:  Francis  P.  Barrett, 
60  Adams  Street,  P.O.  Box  238,  Milton. 
MA  02187.  The  scope  of  this  application 
remains  as  previously  published.  The 
purpose  of  this  republication  is  to 
conectly  identify  the  application  as  MC 
108473  Sub  44F. 

MC  114552  (Sub-195F),  filed  January 
10, 1979,  and  prevyausly  published  in  the 
Federal  Register  on  March  1, 1979. 
Applicant:  SENN  TRUCKING 
COMPANY,  a  Corporation,  Post  Office 
Drawer  220,  Newberry,  SC  29108. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd..  Post  Office 
Box  1240,  Arlington,  VA  22210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tranporting  (1)  construction  materials 
(except  commodities  in  bulk),  from  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Lagro,  IN.  to  points  in  ME,  NH. 
VT,  MA.  CT.  Rl.  NY.  PA.  NJ,  DE,  MD, 
VA,  WV.  NC.  SC.  GA.  FU  AL.  MS.  LA. 
TX.  AR.  TN.  KY.  OH.  IN.  lU  MI,  and  DC; 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  construction  materials 
(except  commodities  in  bulk),  from  the 
destination  points  named  in  (1)  above, 
to  the  origin  facilities  in  (1)  above. 
(Hearing  site:  Tampa,  FL,  or 
Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  identify  the  facilities  at  Lagro,  IN. 
in  heu  of  Largo.  IN.  and  to  clarify  part  (2). 

MC  128473  (Sub-21F)  (correction), 
filed  February  13, 1979,  published  in  the 
Federal  Register,  issue  of  May  1, 1979, 
and  republished,  as  corrected,  this  issue. 
Applicant:  MONTANA  EXPRESS,  INC.. 
P.O.  Box  3346.  Butte,  MT  59701. 
Representative:  Timothy  R,  Stivers,  P.O. 
Box  162.  Boise,  ID  83701.  To  operate  as  a 


contract  carrier,  by  n  otor  vehicle,  in 
interstate  or  foreign  c  immerce,  over 
irregular  routes,  trans  jorting  such 
commodities  as  are  (  ealt  in  or  used  by 
grocery  and  food  bus  ness  houses 
(except  commodities  n  bulk),  in  vehicles 
equipped  with  mecha  lical  refrigeration, 
from  Los  Angeles,  an  1  Ontario,  CA,  to 
points  in  AZ.  ID,  MT,  NV,  OR.  UT,  WA 
and  WY,  restricted  tc  the  transportation 
of  traffic  originating  i  t  or  destined  to  the 
facilities  of  Kraft,  Inc .  under  continuing 
contract(s)  with  Kraf  ,  Inc.,  of  Chicago, 
IL.  (Hearing  site:  Los  ftingeles,  CA,  or 
Phoenix,  AZ.)  The  pu  -pose  of  this 
republication  is  fo  ac  i  the  origin  point 
of  Ontario,  CA,  inad\  ertently  omitted;  to 
correct  the  operation  to  that  of  a 
contract  carrier,  in  li«  u  of  common 
carrier,  as  stated  in  t  le  Federal  Register, 
issue  of  May  1, 1979;  ind  to  modify  the 
commodity  descripti(  n. 

MC  145743  (Sub-3F  .  filed  November 
29, 1978,  and  previou  ly  published  in  the 
Federal  Register  on  F  ebruary  1, 1979. 
Applicant:  TFS,  INC.  Box  126,  RR  2, 
Grand  Island,  NE  68f  31.  Representative: 
Gailyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  81849.  Lincc  In.  NE  68501.  To 
operate  as  a  commor  carrier,  by  motor 
vehicle,  in  interstate  )r  foreign 
commerce,  over  irreg  jlar  routes, 
transporting  (1)  froze  i  onion  products 
and  frozen  mushroon  <s.  and  (2) 
materials,  equipment   and  supplies  used 
in  the  manufacture,  i  nd  distribution  of 
the  commodities  in  (: )  above,  between 
the  facilities  of  Delic  ous  Foods  Co..  at 
or  near  Grand  Island  Hastings,  and 
Lincoln,  NE.  on  the  o  le  hand,  and,  on 
the  other,  points  in  tl  e  United  States 
(except  AK  and  HI),   estricted  to  the 
transportation  of  traffic  originating  at  or 


named  facilities, 
sland  or  Lincoln, 


destined  to  the  abov( 
(Hearing  site:  Grand 
NE.) 

Notes. — (1)  Dual  opei  ations  may  be 
involved.  (2)  The  purpo  e  of  this 
republication  is  to  add 
NE.  as  locations  namec 


tastings  and  Lincoln, 
facilities. 


Cty. 


MC  146442F,  filed 
Applicant:  CLEARFI 
TRANSPORTATIO^ 
Box  313,  Clinton,  MC 
Representative:  Warien 
Box  16047,  Kansas 
operate  as  a  contract 
vehicle,  in  interstate 
commerce,  over  irreg  il 
transporting  (1)  chee 
and  pasteurized  proc  ?ss 
substitutes,  between 
United  States  (excep 
(2)(a)  ingredients  am 
commodities  in  (1) 
compounds,  salt,  cor 
oleomargarine,  salac 


UMI 


ebruary  22.  1979. 

LD 

CO..  INC.,  P.O. 

64735. 

H.  Sapp,  P.O. 
MO  64112.  To 
carrier,  by  motor 
Dr  foreign 

ar  routes, 
e,  cheese  products, 
cheese  product 
Joints  in  the 
AK  and  HI),  and 
additives  for  the 
aUove,  (b)  cleaning 
meal,  mush, 
dressing,  fish  bait. 


()) 


butter,  and  (c) 
exempt  from  economic 
49  U.S.C.  10526  (a)(6). 
the  same  vehicle  with 
in  (1),  and  (2)  (a)  and 
materials,  equipment, 
in  the  manufacture,  'i 
packaging,  and 
commodities  in  (1) 
Angeles  and  San 
Haven,  CT.  Atlanta 
MA,  Clinton,  MO, 
and  Skaneateles,  NY 
Harrisburg,  and  Phila 
Antonio,  TX,  Logan 
Seattle,  WA,  Green 
Portage,  and  Wausau, 
hand,  and,  on  the  othe^, 
United  States  (except 
continuing  contract(s) 
Cheese  Company,  Inc 
PA.  (Hearing  site: 
Philadelphia,  PA) 


commotjities  otherwise 
regulation  under 
1  »^hen  moving  in 
he  commodities 
above,  and  (d) 
md  supplies  used 
de  irelopment. 
distrib  ition  of  the 
abc  ve.  between  Los 
Francisco.  CA.  New 
Charlestown. 
Porffand.  OR.  Cuba 
Zurwensville, 
Iphia,  PA,  San 
Wellsville,  UT, 
Muscoda, 
WI,  on  the  one 
,  points  in  the 
\K  and  HI),  under 
with  Clearfield 
of  Curwensville. 
Washington,  DC  or 
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[Volume  No.  77] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided;  June  4. 1979. 

The  following  applii  lations,  filed  on  or 
after  March  1, 1979.  ai  e  governed  by 
Special  Rule  247  of  thi 
Rules  of  Practice  (49  ( IFR  1100.247). 
These  rules  provide,  a  tnong  other  things, 
that  a  petition  for  inte  -vention,  either  in 
support  of  or  in  oppos  tion  to  the 
granting  of  an  applica 
with  the  Commission 
after  the  date  notice  ol  the  application  is 
published  in  the  Fedei  al  Register. 
Protests  (such  as  wen  , 
prior  to  March  1, 1979 
A  petition  for  interver  tion  without  leave 
must  comply  with  Rul  •  247(k)  which 
requires  petitioner  to  i  lemonstrate  that  it 

(1)  holds  operating  au  hority  permitting 
the  service  which 

the  applicant  seeks  adthority  to  perform. 

(2)  has  the  necessary  iquipment  and 
facilities  for  performir  g  that  service,  and 

(3)  has  performed  sen  ice  within  the 
scope  of  the  applicati(  n  either  (a)  for 
those  supporting  the  a  )plication.  or,  (b) 
where  the  service  is  n  )t  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  ii  tervene  under 
Rule  247(k)  may  file  a  )etition  for  leave 
to  intervene  under  Ru  e  247(1)  setting 
forth  the  specific  grou  ids  upon  which  it 
is  made,  including  a  d  stalled  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  thi  igs  relied  upon, 
including  the  extent,  i  any.  to  which 
petitioner  (a)  has  solic  ited  the  traffic  or 
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business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  trafflc  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  Hied  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 


Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  17, 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  wiUi 
certain  requirements  which  will  be  set- 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill. 
H.  G.  Homme.  Jr., 
Secretary. 

MC  200  (Sub-339F).  filed  March  5. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue, 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Chicago.  IL,  to  points  in  TX,  OH.  and  MI. 
(Hearing  Site:  Kansas  City,  MO.) 

MC  531  (Sub-377F).  filed  March  8, 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road, 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  o  ver 
irregular  routes,  transporting  dry 
polyvinyl  chloride  resins,  in  buU  ,  in 
tank  vehicles,  from  Freeport  and 
Houston.  TX.  to  points  in  IN,  IL,  40, 
AR.  LA,  MS,  KY,  SC,  FL.  NY.  am  lA. 
(Hearing  Site:  Dallas.  TX.) 

MC  2421  (Sub-21F).  filed  Marc  1 8. 
•  1979.  Applicant:  NEWTON 
TRANSPORTATION.  INC..  P.O.  Jox 
678,  Lenoir.  NC  28645.  Represent  itive: 
Lawrence  K  Lindeman.  1032 
Permsylvania  Building.  Pennsylv  mia 
Avenue  &  13th  Sts..  NW..  Washii  gton, 
DC  20004.  To  operate  as  a  comm  m 
carrier,  by  motor  vehicle,  in  inte;  state  or 
foreign  conunerce.  over  irregular  routes, 
transporting  new  furniture  and  ft  rniture 
parts,  from  the  facilities  of  Broyl  ill 
Furniture  Industries.  Inc..  at  or  m  ar 
Rutherfordton.  NC.  to  points  in  P  \. 
(Hearing  Site:  Chariotte.  NC.) 

MC  2900  (Sub-355F).  filed  Janu  iry  11. 
1979,  previously  noticed  in  the  F(  deral 
Register  issue  of  April  30. 1979. 
Applicant:.  RYDER  TRUCK  LINE  J,  INC. 
2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Represen  ative: 
S.  E.  Somers,  Jr.  (same  address  a  i 
applicant).  To  operate  as  a  comn  on 
carrier,  by  motor  vehicle,  in  intei  state  or 
foreign  commerce,  over  irregular  routes. 
transporting  general  commoditie  r 
(except  those  of  unusual  value,  c  asses 
A  and  B  explosives,  household  g  tods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  r  iquiring 
special  equipment),  (2)  Between  attle 
Rock,  AR,  and  Tallulah,  LA,  ovei  U.S. 
Hwy  65,  serving  all  intermediate  )oint8. 
(Hearing  Site:  Dallas  or  Houston  TX.) 

Note.— This  partial  republication  i  tales 
the  correct  territory  in  part  (2).  The  n  mainder 
of  this  publication  remains  as  previoi  sly 
published. 

MC  5470  (Sub-175F).  filed  Man  i  8. 
1979.  Applicant:  TAJON.  INC..  R.  ).  5. 
Mercer.  PA  16137.  Representative :  Brian 
L.  Troiano,  918 16th  Street.  N.W.. 
Washington  DC  20006.  To  operati  as  a 
common  carrier,  by  motor  vehicl< .  in 
interstate  or  foreign  commerce,  o  'er 
irregular  routes,  transporting  py^ ,  ron,  in 
dump  vehicles,  from  Albany,  NY,  to 
points  in  CT.  DE.  ME.  MA.  NH  N  ,  RL 
and  VT.  (Hearing  Site:  Washingt(  a.  DQ 
or  Buffalo.  NY.) 

MC  5470  (Sub-176F).  filed  Marc  1 8, 
1979.  Apphcant:  TAJON.  INC..  R.1  I.  5, 
Mercer.  PA  16137.  Representative  Brian 
L.  Troiano.  918 16th  Street.  N.W.. 
Washington  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce.  o\  er 
irregular  routes,  transporting  lime 
limestone,  and  limestone  product ,  in 
dump  vehicles,  from  Millersville,  <  >H,  to 
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points  in  IN  and  PA.  (Hearing  Site: 
Washington.  DC.  or  Philadelphia.  PA.) 

MC  6801  (Sub-IOF).  filed  March  8. 
1979.  Applicant:  G.  H.  HARNUM.  INC.. 
867  Wobum  Street  Wilmington.  MA 
01887.  Representative:  Frank  J.  Weiner, 
15  Court  Square.  Boston,  MA  02108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  heating,  cooling,  and 
freezing  apparatus:  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
installation  and  manufacture  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
Billerica  and  Wilmington.  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  Site:  Boston,  MA.) 

MC  27580  (Sub-7F].  filed  March  5. 
1979.  Applicant  JOSEPH  CORY 
DEUVERY  SERVICE.  INC..  21  West 
Street.  New  York.  NY  10006. 
Representative:  Morton  E.  Kiel.  Suite 
6193.  5  Worid  Trade  Center.  New  York, 
NY  10048.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  uncrated  furniture,  between 
Jersey  City,  NJ,  on  the  one  hand,  and,  on 
the  other,  those  points  in  MA  on  and 
east  of  MA  Hwy  12  and  points  in  RI. 
(Hearing  Site:  New  York.  NY.) 

MC  28060  (Sub-51F).  filed  March  5, 
1979.  Applicant  WILLERS,  INC..  d.b.a.. 
WILLERS  TRUCK  SERVICE.  1400  North 
Cliff  Avenue,  Sioux  Fails.  SD  57101. 
Representative:  Richard  M.  Tettelbaum. 
Fifth  Floor— Lenox  Toivers  South.  3390 
Peachtree  Road,  Atlanta,  CA  30326.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
LA,  MO,  and  NE  to  the  facilities  of  Multi- 
Sales,  Inc.,  at  or  near  Minneapolis,  MN. 
(Hearing  Site:  Sioux  Falls.  SD.) 

MC  35320  (Sub-236F).  filed  March  2, 
1979.  Applicant  T.I.M.E.-DC.  INC..  P.O. 
Box  255a  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/ieroy 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition  and  component  parts  of 


Wednesday,  July  18.  1979  /  Notices 


ammunition,  househc  Id  goods  as  defined 
by  the  Commission,  <  ommodities  in 
bulk,  and  those  requ  ing  special 
equipment),  serving    le  facilities  of 
Sangamo  Capacitor  1  livision,  at  or  near 
Pickens,  SC,  an  off-n  ute  point  in 
connection  with  carr  er's  otherwise 
authorized  regular-rc  ute  operations. 
(Hearing  Site:  Atlant  i,  GA.  or 
Washington.  DC) 

MC  35320  (Sub-23*).  filed  March  2, 
1979.  Applicant:  T.I.I  I.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  "IX  79408. 
Representative:  Kern  eth  G.  Thomas 
(same  address  as  ap  tlicant).  To  operate 
as  a  common  carriei  by  motor  vehicle, 
in  interstate  or  foreij  n  commerce,  over 
regular  routes,  trans;  orting  general 
commodities  (excepi  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition  and  con  ponent  parts  of 
ammunition,  househi  ild  goods  as  defined 


by  the  Commission, 


lommodities  in 


bulk,  and  those  requ  ring  special 


he  facilities  of  Pep 
Ripley  and 
ff-route  point  in 


equipment),  serving 

Industries,  at  or  neai 

Houston,  MS,  as  an 

connection  with  carrier's  otherwise 

authorized  regular-r(  ute  operations 

(Hearing  Site:  Memp  lis,  TN,  or 

Washington,  DC) 

MC  35320  (Sub-23  F).  filed  March  2, 
1979.  Applicant:  T.I.  1.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock, '  X  79408. 
Representative:  Ken  leth  G.  Thomas 
(same  address  as  ap  xlicant).  To  operate 


as  a  common  carrtet 
in  interstate  or  forei 


regular  routes,  trans  \oiMn%  general 


commodities  (excep 
value,  classes  A  anc 


equipment),  serving 


point  in  connection 
otherwise  authorize 
operations.  (Hearing 
or  Washington,  DC) 


MC  48441  (Sub-36 
1979.  Applicant:  R.V 
418,  Streator.  IL  61354 
E.  Stephen  Heisley, 
Building,  666  Eleven  h 
Washington.  DC  20Qt)l 
common  carrier,  by 
interstate  or  foreign 
regular  routes,  transfcorting 
and  supplies  used  in 
distribution  of  glass 
commodities  in  bulk 
MO,  Milkwaukee, 
to  the  facilities  of  THatcher 
Manufacturing  Co., 


V\l 


UMI 


by  motor  vehicle, 
n  commerce,  over 


those  of  unusual 
B  explosives. 


ammunition  and  cor  ponent  parts  of 
ammunition,  househ  )ld  goods  as  defined 
by  the  Commission,  :ommodities  in 
bulk,  and  those  requ  ring  special 


he  facilities  of 


Westinghouse  Electi  c  Corporation,  at  or 
near  Bloomington,  II  ,  as  an  off-route 


1  /ith  carrier's 
(  regular-route 
Site:  Louisville,  KY, 


),  filed  March  2, 
E.  INC..  P.O.  Box 
.  Representative: 
05  McLachlen  Bank 
Street  NW.. 
.To  operate  as  a 
notor  vehicle,  in 
ommerce.  over 
materials 
the  packaging  and 
containers,  (except 
from  St.  Louis, 
,  and  points  in  IN 

Glass 
livision  of  Dart 


Industries,  at  StreatorJ  IL,  restricted  to 
the  transportation  of  t  affic  originating 
at  the  named  origins  a  nd  destined  to  tiie 
indicated  destinations ,  (Hearing  Site: 
Chicago,  IL.) 

MC  61231  (Sub-138lt),  filed  March  1, 
1979.  Applicant:  EAS'KR 
ENTERPRISES,  INC.,  f  b.a.  ACE  LINES. 
INC.P.O.  Box  1351,  D(  s  Moines,  lA 
50309.  Representative  William  L. 
Fairbank,  1980  Financ  al  Center,  Des 
Moines,  LA  50309.  To  ( operate  as  a 
common  carrier,  by  na  otor  vehicle,  in 
interstate  or  foreign  o  (mmerce,  over 
regular  routes,  transpi  irting  lumber, 
lumber  products,  and  oarticleboard, 
from  points  in  NM  to  loints  in  IL,  IN,  lA, 
KS.  MI,  MN,  MO,  NE,  W,  OH,  SD,  and 
WI.  (Hearing  Site:  All  uquerque,  NM.) 

MC  61231  (Sub-1401 ),  filed  March  9. 
1979.  Applicant:  EAS'  ER 
ENTERPRISES,  INC.,  i.b.a.  ACE  LINES. 
INC.,  P.O.  Box  1351,  E  es  Moines.  lA 
50309.  Representative  William  L. 
Fairbank,  1980  Financ  iai  Center,  Des 
Moines,  LA  50309.  To  iperate  as  a 
common  carrier,  by  n  otor  vehicle,  in 
interstate  or  foreign  c  ommerce.  over 
irregular  routes,  trans  )orting  lead,  lead 
alloys,  scrap  batterie. ,  scrap  metals, 
non ferrous  metals,  re  ndues  and  smelter 
by-products,  between  the  facilities  of 
Gould  Inc.,  Metals  Di  rision,  at  Frisco, 
TX,  and  Omaha,  NE,  >n  the  one  hand, 
and,  on  the  other,  poi  its  in  AZ,  AR,  CO, 
ID,  IL,  IN,  LA,  KS,  KY,  LA,  MI.  MN.  MO, 
MT,  NE,  NM.  ND,  OP  ,  OK.  SD.  TX.  WA. 
WI.  and  WY.  (Hearin  [  site:  St  Paul, 
MN.) 

MC  69281  (Sub-50F  ,  filed  March  13. 
1979.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STOR/ .GE  CO..  a 
corporation.  698  Fain  lount  Avenue, 
Towson  Plaza,  Baltin  ore,  MD  21204. 
Representative:  Henr '  J.  Bouchat  P.O. 
Box  58,  Baltimore,  MI )  21203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreigi  i  commerce,  over 
regular  routes,  transp  }rting  general 
commodities  (except  hose  of  unusual 
value,  classes  A  and  }  explosives, 
household  goods  as  defined  by  the 
Commission,  commoc  ities  in  bulk,  and 
those  requiring  specii  1  equipment). 
serving  Dunkirk.  MD.  as  an  off-route 
point  in  connection  w  ith  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  i  ite:  Washington. 
DC.) 

MC  108341  (Sub-13i  F).  filed  March  8. 
1979.  Applicant:  MOS  S  TRUCKING 
COMPANY.  INC..  30J  7  N.  Tryon  St..  P.O. 
Box  26125.  Charlotte,  ^C  28213. 
Representative:  Morti  m  E.  Kiel,  Suite 
6193, 5  World  Trade  ( lenter.  New  York, 
NY  10048.  To  operate  as  a  common 
carrier,  by  motor  veh  cle,  in  interstate  or 
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foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
railway  track  material,  railing,  pipe, 
piling,  and  pile-driving  equipment;  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  named  in  (1)  above; 
and  (3)  material,  equipment,  and 
supplies  used  in  the  manufacture, 
installation,  dismantling .  or  distribution 
of  the  commodities  named  in  (1)  and  [2] 
above  [except  commodities  in  bulk], 
between  the  facilities  of  L  B.  Foster 
Company  at  or  near  Parkersburg  and 
Washington,  WV,  on  the  one  hand.  and. 
on  the  other.  i>oints  in  AL.  AR.  FL,  GA. 
KY.  LA.  MS.  NC.  SC.  TN,  and  VA. 
(Hearing  site:  Atlanta.  GA.  or 
Washington,  DC.) 

MC  108341  (Sub-137F).  filed  March  1, 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC.,  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center.  New  York, 
NY  10048.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  copper  rods,  from  the 
facilities  of  Westinghouse  Electric 
Corporation,  at  or  near  Abingdon,  VA, 
to  the  faciUties  of  The  Anaconda 
Company,  at  or  near  Watkinsville,  GA, 
Sycamore,  IL,  Marion,  IN,  La  Grange, 
KY,  Muskegon,  MI,  and  Eden  and 
Tarboro,  NC;  and  (2)  copper  cable  and 
wire  and  aluminum  cable  and  wire,  (a) 
from  the  faciUties  of  The  Anaconda 
Company,  at  or  near  Marion,  IN,  and 
Sycamore,  IL,  to  those  points  in  the 
United  States  in  and  east  of  OH,  KY. 
TN,  and  AL.  and  (b)  from  the  facilities  of 
The  Anaconda  Company,  at  or  near 
Eden  and  Tarboro,  NC,  and 
Watkinsville.  GA.  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site:  New 
York,  NY,  or  Washington.  DC.) 

MC  108651  (Sub-23F).  filed  March  9, 
1979.  Applicant:  ROY  B.  MOORE,  INC., 
P.O.  Box  628,  Kingsport.  TN  37662. 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
goods,  from  Lincolnton,  NC.  to  those 
points  in  TN  on  and  east  of  U.S.  Hwy  27. 
(Hearing  site:  Kingsport.  TN,  or 
Washington.  DC.) 

MC  109821  (Sub-59F).  filed  March  2, 
1979.  Applicant:  TAYNTON  FREIGHT 
SYSTEM.  INC.,  40  Main  Street,' 
Wellsboro.  PA  16901.  Representative: 
Dewey  T.  Whitford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 


transporting  (1)  containers,  container 
ends  and  closures,  (2)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  transported  in  mixed 
loads  with  containers,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends,  and  closures, 
(except  commodities  in  bulk),  between 
points  in  CT.  DE.  IN,  KY.  MD.  MA.  NJ, 
NY.  OH.  PA.  RI.  VA,  WV.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Brockway  Glass  Company.  Inc. 
(Hearing  Site:  Pittsburgh.  PA,  or 
Washington.  DC] 

MC  110420  (Sub-804F).  filed  March  5. 
1979.  Applicant:  QUALITY  CARRIERS. 
INC..  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425  13th  Street 
NW.  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tanning 
extracts  and  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Andover  and 
Peabpdy.  MA.  to  points  in  IL  and  WI. 
(Hearing  Site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  115311  (Sub-321F).  filed  March  5. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  Post 
Office  Box  488.  Milledgeville.  GA  31061. 
Representative:  K.  Edward  Wolcott. 
1200  Gas  Light  Tower.  235  Peachtree 
Street,  NE,  Atlanta,  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement  and  lime,  from 
Ragland.  AL,  to  points  in  Gwinnett, 
DeKalb,  Fulton.  Clayton,  and  Cobb 
Counties,  GA.  (Hearing  Site*  Atlanta, 
GA.) 

MC  117730  (Sub-44F].  filed  March  9. 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
from  West  Butler  and  West  Leechburg, 
PA,  Massillon,  OH.  and  Wallingford. 
CT,  to  the  facilities  of  United  Industries. 
Inc..  at  Beloit.  WI;  and  (2)  aluminum, 
from  Lancaster.  PA.  to  the  facilities  of 
United  Industries,  Inc.,  at  Beloit,  WL 
(Hearing  Site:  Chicago,  IL.) 

MC  117940  (Sub-313F).  filed  March  8. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 


the 


.to 
to 


Plain,  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  ov  >r 
irregular  routes,  transporting /ood  tufft 
(except  conunodities  in  bulk),  fron 
facilities  of  American  Home  Food 
Division  of  American  Home  Prodi  :ts 
Corporation,  at  or  near  La  Porte,  I  I 
points  in  KS,  MO,  and  NE.  restrict  id 
the  transportation  of  traffic  origin  iting 
at  the  named  origin  and  destined  o  the 
indicated  destinations.  (Hearing  Site: 
Chicago.  IL] 

MC  117940  (Sub-315F).  filed  Majch  2, 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104.  Mfcple 
Plain.  MN  55359.  Representative: .  dlan 
L  Timmerman,  5300  Highway  12,  nf  aple 
Plain.  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehiclel  in 
interstate  or  foreign  commerce,  oy  er 
irregular  routes,  transporting  cam  ed 
goods,  from  Pickett,  WL  to  points  n  KS, 
MI,  MO,  OH,  and  PA,  restricted  t(  the 
transportation  of  traffic  originatin  ;  at 
the  named  origin  and  destined  to  he 
indicated  destinations.  (Hearing  t  te: 
Indianapolis  or  Fort  Wayne,  IN.) 

MC  118130  (Sub-105F),  filed  Ma  ch  8. 
1979.  Applicant:  SOUTH  EASTEF  4  -* 
XPRESS,  INC.,  P.O.  Box  6985.  For  i 
Worth.  TX  76102.  Representative:  )illy 
R.  Reid.  P.O.  Box  8335.  Forth  Wor  h.  TX 
76112.  To  operate  as  a  common  a  rrier, 
by  motor  vehicle  in  interstate  or  oreign 
commerce,  over  irregular  routes, 
transporting  (1)  plumbing  or  bath  oom 
fixtures;  and  (2)  materials,  equipi  ent, 
and  supplies  used  in  the  manufac  ure  of 
plumbing  or  bathroom  fixtures  (e?  cept 
commodities  in  bulk,  in  tank  vehii  les). 
between  the  facilities  of  Universe  • 
Rundle  Corporation,  at  or  near  Ui  ion 
Point  and  Monroe.  GA,  Corsicana  and 
Hondo.  TX,  Ottumwa.  lA.  Phoeni:  .  AZ, 
and  Redlands.  CA.  on  the  one  hai  d, 
and.  on  the  other,  points  in  AL.  A  '„  CA, 
CO,  FL.  GA.  lA.  ID.  KS,  LA.  MN.    lO, 
MT.  MS.  NC.  ND.  NE.  NV.  NM,  O  :,  OR, 
SC.  SD.  TN.  TX.  UT.  WA.  and  W^  . 
(Hearing  site:  DaHas.  TX.) 

MC  119741  (Sub-152F).  filed  Ma  t:h  8. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1  »15 
Third  Avenue  N.W.,  P.O.  Box  12?  .  Fort 
Dodge.  lA  50501.  Representative:   ).  L 
Robson  (same  address  as  applicai  it).  To 
operate  as  a  common  carrier,  by  i  lotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  mill  work,  fi-om  the 
faciUties  of  Caradco  Window  &  D  >or. 
Division  of  ScobiU  Mfg.  Co.,  at  Ra  itouL 
IL,  to  points  m  the  United  States  ( ixcept 
AK  and  til),  restricted  to  the 
transportation  of  traffic  oi^ginatinf  at  the 
named  origin  and  destined  to  the 


41990 


Federal  Register  /  Vol.  44.  No.  139 


UMI 


indicated  destinations..  (Hearing  site: 
QiicagcIL) 

MC 123061  (Sub-113F).  filed  Mardi  1. 
1979.  Applicant:  LEATHAM  BROTHERS 
INC  46  Orange  Street.  P.O.  Box  16026. 
Salt  LalceQty.UT  84116. 
Representation:  Harry  D.  Pugsley.  1283 
E.  Soutli  Temple  #501.  Salt  Lake  City. 
UT  84102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  soda  ash,  bagged  or  bullc, 
from  points  in  Sweetwater  (bounty,  WY. 
to  points  in  OR.  WA,  ID.  MT,  and  CA. 
(Hearing  site:  Portland.  OR.  or  Salt  Lake 
City,  UT.) 

MC  123061  (Sub-llTF).  filed  March  1, 
1979.  Applicant  LEATHAM  BROTHERS 
INC..  46  Orange  Street,  P.O.  Box  16026. 
Salt  Lake  City,  UT  84116. 
^presentation:  Hairy  D.  Pugsley,  1283 
E.  Sou'tti  Temple  #501.  Salt  Lake  City. 
UT  84102.  To  operate  as  a  common 
carder,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  bentonite  clay,  bagged  or 
bulk,  from  Nyssa,  OR  to  points  in  WA, 
OR  and  ID.  (Hearing  site:  Portland.  OR. 
or  Salt  Lake  City.  UT.) 

MC  123061  (Sub-118F),  filed  March  1, 
1979.  Applicant:  LEATHAM  BROTHERS 
INC.,  46  Orange  Street,  P.O.  Box  16026. 
Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 
E.  South  Temple  #501,  Salt  Lake  City, 
UT  84102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  dolomite  lime,  from  Salinas 
and  Natividad,  CA.  to  points  in  OR. 
WA,  and  YD.  (Hearing  Site:  Portland. 
OR  or  Salt  Lake  City.  UT.) 

MC  123061  (Sub-121F).  filed  March  8, 
1979.  Applicant:  LEATHAM  BROTHERS 
INC,  46  Orange  Street,  P.O.  Box  16026, 
Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 
E.  South  Temple  #501,  Salt  Lake  City, 
UT  84102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chicken  fertilizer.  &t)m 
Livingston.  CA.  to  points  in  OR  WA.  ID, 
UT,  and  CO.  (Hearing  Site:  San 
Francisco,  CA.  or  Salt  Lake  City,  UT.) 

MC  124151,  (Sub-llF),  filed  March  9. 
1979.  Applicant:  VANGUARD 
TRANSPORTATION,  INC.,  Ufayette 
Street,  Carteret  New  Jersey  07008. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  N.W..  Washington.  D.C  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  tetramethlammonium 
hydroxide,  in  methanol,  and  indene  in 
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toluene,  in  contaim  rs,  &x)m  Danville. 
Pa.,  to  New  York.  ^  Y,  and  empty 
containers  on  returi  i.  (Hearing  site: 
Washington,  D.C.  o '  New  York,  New 
York.) 

MC  124221  (Sub-(  8F),  filed  March  9. 
1979.  Applicant:  H(  WARD  BAER,  P.O. 
Box  27.  Morton,  IL   1550. 
Representative:  Ro  lert  W.  Loser,  1009 
Chamber  of  Commt  rce  BIdg., 
Indianapolis,  IN  46  04.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreigi  commerce,  over 
irregular  routes,  tra  isportingpeo/iu/ 
products,  from  Albi  ny,  GA,  to  Los 
Angeles,  CA.  undei  continuing 
contract(8)  with  Th ;  Kroger  Co..  of 
Cincinnati,  OH.  (H(  aring  Site: 
Washington.  D.C.) 

MC  124711  (Sub-{  4F),  filed  March  5, 
1979.  Applicant  BE  ^KER 
CORPORATION.  F  O.  Box  1050,  El 
Dorado,  KS  67042. 1  epresentative: 
Norman  A.  Cooper  same  address  as 
applicant).  To  oper  ite  as  a  common 
carrier,  by  motor  vi  hide,  in  interstate  or 
foreign  commerce,  i  tver  irregular  routes, 
transporting  petroU  um  lubricating  oil 
and  grease,  in  bulk  from  Kansas  City, 
KS,  to  points  in  UT  and  WY.  (Hearing 
Site:  Kansas  City  oi  Wichita,  KS.) 

MC  128220  (Sub-  6F),  filed  March  8, 
1979.  Applicant:  R/  LPH  LATHAM, 
d.b.a.  LATHAM  TF  UCKING 
COMPANY.  P.O.  B  »x  596,  Bumside.  KY 
42519.  Representati  /e:  Robert  H.  Kinker, 
P.O.  Box  464,  Franl  fort,  KY  40602.  To 
operate  as  a  commi  m  carrier,  by  motor 
vehicle,  in  interstat ;  or  foreign 
commerce,  over  im  gular  routes, 
transporting  (1)  ext  xided  vinyl  or  plastic 
siding,  clapboard  s  ding,  plastic  articles, 
paper  articles,  and  building  materials; 
and  (2)  accessories  and  supplies  used  in 
connection  with  thi  commodities  named 
in  (1)  above,  (excel  t  commodities  in 
bulk),  from  the  faci  ities  of  Bird  &  Son. 
Inc.,  at  Bardstown,  CY,  to  points  in  AZ, 
CA.  CO.  CT,  DE.  II .  IL,  IN,  lA,  KS.  ME. 
MD,  MA,  MI.  MS.  I  E.  NH.  NJ,  NY,  OH, 
OR  PA.  UT.  VT.  W  A,  WV,  WI,  and  DC 
(Hearing  Site:  Louij  ville.  KY.) 

MC  129790  (Sub-  ¥),  filed  March  8, 
1979.  Applicant:  JO  JEPH  A.  BECKER, 
d.b.a.  BECKER  HI-'  VAY  FRATE,  121 
Adams  Avenue,  Al  )ert  Lea.  MN  56007. 
Representative:  An  irew  R.  Clark,  1000 
First  National  Banl( ,  Minneapolis.  MN 
55402.  To  operate  a  j  a  contract  carrier, 
by  motor  vehicle,  ii  interstate  or  foreign 
commerce,  over  irr<  gular  routes, 
transporting  egg  ca  -tons,  dishes,  trays, 
and  boxes,  from  Na  tchez,  MS,  Middleton 
and  Dayton,  OH.  to  points  in  MO,  lA, 
NE,  MN,  WI,  IL.  IN,  OH.  KY,  MI,  and  KS, 
under  continuing  a  ntract(s]  with 


Diamond  National  C  irporation.  of  New 
York,  NY.  (Hearing  i  ite:  New  York.  NY.) 

MC  129790  (Sub-iy).  filed  March  8. 
1979.  Applicant:  JOS  !PH  A.  OBCXER. 
d.b.a.  BECKER  U-^  AY  FRATE.  Route 
5,  Box  lOB,  Albert  Lc  a,  MN  56007. 
Representative:  And  ew  R  Claric,  1000 
First  National  Bank  lldg.,  Minneapolis, 
MN  55402.  To  opera  B  as  a  contract 
carrier,  by  motor  ve  icle,  in  interstate  or 
foreign  commerce,  o  rer  irregular  routes, 
transporting  (1)  food  tuffs,  grill  brick, 
and  filter  screens;  [2  packaging 
materials  andsuppL  is;  and  (3)  such 
commodities  as  are  ised  in  the 
manufacture  of  the  c  ommodities  named 
in  (1)  above,  betwee  i  Albert  Lea,  MN, 
on  the  one  hand.  an( ,  on  the  oOier.  tfiose 
points  in  IL  on  and  t  orth  of  U.S.  Hwy  36, 
and  points  in  AL,  G>  l,  IN.  LA,  MO.  MS, 
and  WL  under  conti  tuing  contract(s) 
with  Miami  Margari  le  Co..  of 
Cincinnati,  OH.  (Hei  iring  Site: 
Minneapolis,  MN.) 

MC  134501  (Sub-4  >F),  filed  February 
12. 1979.  Applicant:  NCORPORATED 
CARRIERS.  LTD.,  P.  3.  Box  3128,  Irving, 
TX  75061.  Represent  itive:  T.  M.  Brown, 
P.O.  Box  1540,  Edmc  nd,  OK  73034.  To 
operate  as  a  commo  i  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irre  wlar  routes, 
transporting  (1)  new  furniture,  from 
points  in  lA,  to  thos(  t  points  in  AR  on 
and  north  of  Intersti  te  Hwy  40,  points  in 
Cocke,  Hamblin,  an(  Knox  Counties, 
TN.  and  points  in  cf,  DE.  IL,  IN,  KY, 
ME.  MD,  MA,  MI,  M  ^J,  MT,  NH.  NJ,  NY, 
ND,  OH,  PA,  RI,  SD,  VT,  VA,  WA.  WV, 
WI.  and  DC;  and  (2)  new  fixtures,  horn 
points  in  lA,  to  poin  s  in  the  United 
States  (except  AK  a  id  HI).  (Hearing 
Site:  Des  Moines,  lA ,  or  Dallas,  TX.) 

MC  135070  (Sub-3  F).  filed  March  5. 
1979.  Applicant:  JA1  LINES,  INC.,  P.O. 
Box  30180.  Amarillo  TX  79120. 
Representative:  Gai  yn  L  Larsen,  P.O. 
Box  82816,  Lincohi,  1  IE  68SOI.T0  operate 
as  a  common  carriei ,  by  motor  vehicle, 
in  interstate  or  forei  71  commerce,  over 
irregular  routes,  trar  sporting  bicycles, 
tricycles,  and  acces.  ories,  parts, 
materials,  equipmer  t,  and  supplies  used 
in  the  manufacture  t  nd  distribution  of 
bicycles  and  tricyck  s,  between  Ponca 
City,  OK,  on  the  one  hand,  and.  on  the 
other,  points  in  the  I  nited  States 
(except  AK  and  HI).  (Hearing  Site: 
Dayton,  OH,  or  Ams  rillo,  TX.) 

MC  135070  (Sub-3'  F),  filed  March  8. 
1979.  Applicant:  JA"Y  LINES,  INC.  P.O. 
Box  30108.  Amarillo.  TX  79120. 
Representative:  Gail  m  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  I  [E  68501.  To  operate 
as  a  common  carriei  by  motor  vehicle, 
in  interstate  or  forei]  n  commerce,  over 
irregular  routes,  fran  aporting 
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confectionery,  from  the  facilities  of  E.  }. 
Brach  &  Sons,  at  or  near  Chicago,  IL.  to 
points  in  MD,  NJ.  MM.  NY.  OK.  PA,  TX. 
and  VA.  (Hearing  site:  Chicago.  IL,  or 
Lincoln,  NE.) 
Note. — Dual  operatioiu  may  t>e  involved. 

MC  135070  {Sub-35F).  filed  March  8. 
1979.  Applicant:  JAY  UNES,  INC.,  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  62816.  Lincohi,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meats  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  HyPlains  Dressed 
Beef  Company,  at  or  near  Dodge  City. 
KS,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Amarillo,  TX,  or  Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-S2F).  filed  March  8, 
1979.  Applicant  COURTNEY  ]. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Cedar 
Rapids  and  Des  Moines,  lA.  to  points  in 
KY,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  Uie  indicated 
destinations.  (Hearing  site:  Dallas,  TX. 
or  Kansas  City.  MO.) 

MC  136511  (Sub-30F),  filed  March  1. 
1979.  ApplicanL  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road, 
Lynchburg.  VA  24502.  Representative:  K 
Stephen  Heisley.  605  McLachlen  Bank 
Building.  666  Eleventh  Street.  N.W.. 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retalL  chains,  discount  and 
variety  stores,  from  the  fadlitles  of 
General  Home  Products  Corporation,  at 
Edgewater  and  Pennsauken.  N],  to 


points  in  AL.  AZ,  AR.  CA.  CO.  FL.  GA. 
KS,  KY,  LA.  MS,  MO.  NC  OK.  OR.  SC 

TN,  TX.  VA.  WA,  and  WV.  (Hearing 
site:  Philadephia,  PA.) 

MC  138420  (Sub-30F).  Bled  March  B. 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC..  P.O.  Box  147. 
Cleveland,  WI 53063.  Representative: 
Wayne  W.  Wilson.  150  E.  Gihnan  St.. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  empty  containers,  wooden 
pallets,  corrugated  carboard  separators, 
load  locks  and  bracing  devices,  between 
St.  Louis,  MO  and  Columbus,  OH. 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
fadhties  of  Anheuser-Busch,  Inc. 
(Hearing  site:  St  Louis,  MO.  or  Madison, 
WI.) 

MC  138420  (Sub-31F),  filed  March  8, 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC.,  Route  1.  P.O.  Box 
147,  Cleveland.  WI  53063. 
Representative:  Wayne  W.  Wilson,  ISO 
East  Oilman  Street,  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Madison  or  Milwaukee,  WL 

MC  139391  (Sub-6F),  filed  March  2. 
1979.  Applicant  G  &  H 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  157,  Widener.  AR  72394. 
Representative:  Frank  B.  Hand,  Jr.,  P.O. 
Drawer  C  Berryville.  VA  22611.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
manufactured,  processed  or  dealt  in  by 
manufacturers  of  glass,  plastic 
chinaware.  and  metal  products  (except 
commodities  in  bulk),  between  the 
faciUties  of  Anchor  Hocking 
Corporation,  at  points  in  IN,  OH,  PA, 
and  WV.  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  AR,  CA,  CO,  ID.  KS. 
MT.  NV.  NM.  OK.  OR.  TX.  UT.  WA.  and 
WY,  under  continuing  contract(8)  with 
Anchor  Hocking  Corporation,  of 
Lancaster,  OR  (Hearing  Site:  Cofumbus. 
OH  or  Washington,  DC.) 

MC  139420  (Sub-46F).  filed  March  1, 
1979.  Applicant:  GLACIER 
TRANSPORT.  INC.,  Box  428.  Grand 
Forks,  ND  56201.  Representative:  James 
B.  Hovland.  414  Gate  City  Building.  P.O. 


Box  168a  Grand  Forks,  ND  58107.  'o 
operate  as  a  common  carrier,  by  □  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  grain  flour  and  cei  eoi 
from  the  facilities  of  Roman  Meal 
Company  at  or  near  Fai^go.  ND,  to  )oints 
in  AZ.  CA,  CO,  LA,  MT.  NV.  NM,   )R. 
TX,  UT.  and  WA;  and  (2)  knocked  down 
corrugated  cartons,  from  Tacoma.  WA, 
to  Fargo,  ND.  (Hearing  Site:  Fargo,  ND.) 

MC  140241  (Sub-43F).  filed  Man  i  7. 
1979.  AppUcant:  DALKE  TRANSP  «T, 
INC.,  Box  7.  Moundridge.  KS  6710; 
Representative:  Larry  E.  Gregg,  64 
Harrison  Street,  Topeka.  KS  66603  To 
operate  as  a  common  carrier,  by  n  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  article. ,  froni 
Chicago.  IL.  to  points  in  Harvey  C  mnty, 
KS  and  Rogers  County,  OK.(Heari  ig 
Site:  Wichita,  KS,  or  Kansas  City.  mIO.I 

MC  140241  (Sub-44F).  filed  Man  » 5. 
1979.  Applicant:  DALKE  TRANSP  >RT. 
INC..  Box  7.  Moundridge,  KS  6710! 
Representative:  Larry  E.  Gregg.  64 
Hairison  Street.  Topeka.  KS  66603  To 
operate  as  a  common  carrier,  by  n  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  used  crossties,  betwe  m 
points  in  AL,  AZ,  AR.  CO,  IL.  IN.  I  \,  KSd 
KY.  LA,  ML  MN,  MS.  MO.  MT,  NI  NM, 
ND,  OH.  OK,  SD,  TN,  TX,  WI.  ant  WY. 
(Hearing  Site:  Tulsa,  OK.) 

MC  140241  (Sub-46F).  filed  Man  1 5. 
1979.  Applicant:  DALKE  TRANSP  >RT. 
INC.,  Box  7.  Moundridge.  KS  6710: 
Representative:  Lany  £.  Gregg.  64 
Harrison  Street.  Topeka,  KS  66603  To 
operate  as  a  common  carrier,  by  □  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articlei  from 
Jewett.  TX.  to  points  in  AZ,  AR.  C  l.  CO, 
ID,  IL  lA,  KS.  LA,  MN.  MO.  MT.  h  2. 
NV.  NM.  ND.  OK.  OR.  SD.  TX.  UT,  WA. 
WI,  and  WY.  (Hearing  Site:  Dallas  TX. 
or  Wichita.  KS.) 

MC  140511  (Sub-9F).  fUed  March  8, 
1979.  Applicant:  AUTOLOG 
CORPORATION.  319  West  101  Str  set. 
New  York.  NY  10025.  Representati  'k 
Larsh  B.  Mewhinney.  555  Madison 
Avenue,  New  York.  NY  10022.  To 
operate  as  a  common  carrier,  by  it  >tor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  netir  motor  vehicle^  ii 
truckaway  service,  in  secondary 
movements,  between  points  in  FL.  m 
the  one  hand.  and.  on  the  other,  po  nts 
in  CT.  DE.  m  MA.  MD.  Ml  NJ.  NY,  OH. 
PA.  RL  WL  and  VA.  (Hearing  Site:  Uw 
York.  NY.) 
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MC 142941  (Sub-4lF).  filed  February 
21. 1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.,  1313  North  25th 
Avenue,  Phoenix,  AZ  85009. 
Representative:  Lewis  P.  Ames,  111 
West  Monroe,  10th  Floor,i%oenix,  AZ 
85003.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  malt  beverages  and 
related  advertising  materials,  from 
points  in  Jefferson  County,  CO,  to  points 
in  AZ.  CA,  NV,  and  NM;  and  (2)  empty 
used  beverage  containers  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries,  in  the  reverse  direction. 
(Hearing  Site:  Denver.  CO,  or  Phoenix, 
AZ.) 

MC  143471  (Sub-12F),  filed  February 
14. 1979.  Applicant:  DAKOTA  PACfflC 
TRANSPORT,  INC  301  Mt  Rushmore 
Road.  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  firom  Grangeville,  ID,  and 
Townsend,  MT,  to  points  in  IL,  lA,  MN. 
NE,  ND,  SD,  WL  and  WY,  under 
continuing  contract(s]  with  Wickes 
Forest  Industries,  a  division  of  the 
Wickes  Corporation,  of  Grangeville,  ID. 
(Hearing  Site:  Rapid  City  or  Pierre,  SD.) 
'  Note, — Dual  operations  may  be  involved. 

MC  143501  (Sub-IF).  filed  March  1. 
1979.  Applicant:  R.G.C.  CARGO 
CARRIERS.  INC  P.O.  Box  523,  South 
Holland,  IL  60473.  Representative:  James 
E.  Savitz,  Suite  145, 4  Professional  Dr.. 
Gaithersburg,  MD  20760.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oocbfu^s, 
from  Sparks,  NV,  to  lliomton,  IL,  under 
continuing  contract(8]  with  Specialty 
Brands,  Inc.  of  South  San  Francisco,  CA. 
(Hearing  Site:  San  Francisco,  CA.) 

MC  143510  (Sub-2F).  filed  March  1. 
1979.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY,  INC.,  US  #117 
South,  Dudley,  NC  28333. 
Representative:  John  N.  Fountain.  Post 
Office  Box  2246,  Raleigh,  NC  27602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  prefabricated  wood  and 
metal  utility  buildings  and  (2) 
accessories  for  the  conmiodities  named 
in  (1)  above,  from  Lake  City,  SC  and 
Goldsboro,  NC,  to  points  in  FL,  GA,  NC, 
SC,  and  VA.  under  continuing 
contract(s)  with  Gas-Fired  Products, 
Inc.,  of  Charlotte,  NC.  (Hearing  Site: 
Raleigh.  NC) 


Wednesday.  July  18.  1979  /  Notices 


MC  143691(Sub-:  IF),  filed  March  5. 
1979.  Applicant:  P(  NY  EXPRESS 
COURIER  CORPO  lATION,  P.O.  Box 
4313,  Atlanta,  GA :  0302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant).  To  opei  ate  as  a  contract 
carrier,  by  motor  v  chicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  t  ommercial papers, 
documents,  and  wi  itten  instruments  as 
are  used  in  the  bus  ness  of  banks  and 
baking  institutions  (except  currency  and 
negotiable  securiti  s],  (1)  between  those 
points  in  KY  in  an(  west  of  Oldham, 
Shelby,  Spencer.  ^  elson,  Washington, 
Marion,  Taylor,  A(  air,  and  Cumberland 
Counties,  KY,  on  t  e  one  hand,  and,  on 
the  other,  points  in  Sullivan  Greene, 
Monroe,  Brown,  Bi  rtholemew,  Jennings 
Ripley,  Dearborn,  Switzerland,  Jefferson, 
Jackson,  Lawrence ,  Martin,  Daviess, 
Knox.  Gibson,  Pik( ,  Dubois.  Orange, 
Washington,  Scott  Clark  Floyd, 
Harrison,  Crawfor  1,  Perry,  Spencer, 
Warrick,  Vanderb  irg,  and  Posey 
Counties,  IN,  and   2)  between  Louisville 
and  Owensboro,  HY,  on  the  one  hand, 
and,  on  the  other,  loints  in  KY,  under 
continumg  contrac  t(s)  with  banks, 
bankingWstUotior  s,  and  data 
processingj^entera  ((learing  Site: 
Louisville,  KY.) 

Note. — Dual  operations  may  be  involved. 


MC  143891(Sub4F) 
1979.  Applicant:  F 
CO..  1350  W.  Potr^o 
Oaks.  CA  91360 
William  J.  Monheife 
Whittier.  CA  90601 


(-1 
1 
OK, 
fiom : 


CLAS  5IC 
B(x: 


common  carrier, 
interstate  or  foreij  i 
irregular  routes, 
(except  in  bulk), 
points  in  AL,  CO, 
MO,  NJ.  NY,  OH. 
and  WV,  and  (2) 
points  in  OR.  UT. 
Site:  Los  Angeles, 

MC  144191  (Sub 
1979.  Applicant: 
INC.,  d.b.a., 
VIRGINIA,  P.O. 
Springfield,  VA 
John  M.  Ballenger, 
Building,  6121 
Alexandria,  VA 
contract  carrier, 
interstate  or  forei^ 
irregular  routes, 
-^sffeetirig 
commodities  in 
VA,  and  points  in 
contract(s)  with 
Tustin,  CA.  (H 
DC.) 

MC  145311  (Su 
1979.  Applicant 


filed  March  7, 
YINGL  TRUCKING 
Road,  Thousand 
Representative: 
P.O.  Box  1756, 
To  operate  as  a 
motor  vehicle,  in 


h, 


b! 


'  and  chen  icals 


UMI 


commerce,  over 
transporting  pet  food 
from  Perham,  MN,  to 
1,  IL,  LA,  MA,  MD, 
,  OR,  TX.  UT.  WA, 
Muscatine,  lA,  to 
nd  WA.  (Hearing 

:a.) 

»F),  filed  March  7, 
eIaINE  MOON  SIGNS, 
VANS  OF 
2471.  West 
Representative: 
Suite  400,  Overlook 
Lindolnia  Road, 

.  To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
transporting  plastic 
(except 
,  between  Vienna, 
■L,  under  continuing 
T  [iokol  Dynachem,  of 
lear^ig  Site:  Washington, 


22  [52. 


2:  312. 


buk). 


b  2F),  filed  March  9, 
R  )ADRUNNER 


TRANSPORTATIOl  I.  INC.,  8406  Mosley 
Road,  Houston,  TX  \  7075. 
Representative:  Wil  iam  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767.  To  operate  as 
a  common  carrier,  b  y  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trai  isporting 
commodities,  the  tri  asportation  of 
which,  because  of  s  ze  or  weight,  require 
the  use  of  special  e(  uipment,  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in .  LR,  LA,  MS,  and  OK. 
(Hearing  Site:  Hous  on,  TX.) 

MC  145371  (Sub-1  P).  filed  March  9. 
1979.  Applicant:  MF  CH.  INC..  Route  1. 
Kings,  IL  61045.  Rep  resentative:  Daniel 
O.  Hands  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge  IL  60068.  To 
operate  as  a  commc  n  carrier,  by  motor 
vehicle,  in  interstat(  i  or  foreign 
commerce,  over  irrc  jular  routes, 
transporting  (1)  /oo<  fstuffs  (except 
bananas,  frozen  foe  dstuffs.  and 
commodities  in  bull),  (a)  between  the 
facilities  of  Del  Moate  Corporation,  at 
points  in  FL,  IL.  IN.  KS,  MN,  NJ.  TN.  TX, 
and  WI;  (b)  from  thi » facilities  of  Del 
Monte  Corporation,  at  or  near  DeKalb. 
Mendota,  and  Roch  ;lle.  IL.  Sleepy  Eye 
and  Wells,  MN.  am  Arlington, 
Markesan  and  Plov  >r,  WL  to  points  in 
IL.  IN.  KS.  KY.  MI. :  /IN.  MO,  NJ.  ND, 
OH.  PA.  TN.  WV.  a  id  WL  and  (2)  cans, 
can  ends,  and  pack  igedcut  tin  plate, 
between  the  faciliti  !s  of  Del  Monte 
Corporation,  at  poii  its  in  FL.  IL,  MN,  N), 
TX,  and  WL  restric  ed  in  (l)(a)(b)  and 
(2)  to  the  transporti  tion  of  traffic 
originating  at  the  nt  imed  origins  and 
destined  to  the  indi  :ated  destinations. 
(Hearing  site:  Chic£  go,  IL) 

MC  145661  (Sub-:  F),  filed  March  1, 
1979.  Applicant:  W  STSIDE 
TRANSPORT,  INC.  Post  Office  Box  605 
(Pacheco  Pass  High  way),  Gilroy,  CA 
95020.  Representati  re:  Marvin  Handler, 
100  Pine  Street,  Sui  e  2550,  San 
Francisco.  CA  9411  .  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreigr  commerce,  over 
irregular  routes,  tra  isporting 
agricultural  machii  ery,  equipment,  and 
supplies,  between  t  lose  points  in  CA 
south  of  the  southei  n  boundaries  of 
Marin,  Solano,  Saci  amento,  and  El 
Dorado  Counties,  o  i  the  one  hand,  and, 
on  the  other,  those  lomts  in  AZ  south  of 
the  northern  bound  iries  of  Yuma, 
Maricopa,  Gila,  Grc  ham,  and  Greenlee 
Counties,  under  coi  tinning  contract(s) 
with  Sun  Harvest,  I  ic,  of  Salinas,  CA. 
(Hearing  site:  San  F  rancisco,  CA.) 

MC  145760  (Sub-J  F),  filed  March  5. 
1979.  Applicant:  JO  INSON 
TRANSPORTATIO  *  CO..  a 
Corporation,  1327  F  ighway  13  North. 
Columbia.  MS  3943!  .  Representative: 
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Fred  W.  lohnsoit  Jr.,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22B28. 
Jackson,  MS  39205  To  operate  as  a 
com  lion  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting p/ast/c 
pipe  plastic  pipe  fittings,  and  materials 
used  in  the  installation  of  plastic  pipe, 
from  the  facilities  of  Can-Tex  Industries, 
at  or  near  Columbia.  MS.  to  points  in 
AL.  AR,  CO,  FU  GA.  IL,  IN.  KS.  KY.  LA. 
Ml  MO.  NR  Na  Oa  OK.  SC  TN.  TX. 
VA,  and  WV.  (Hearing  site:  Jackson, 
MS,  or  Dallas.  TX.) 

MC  145870  (Sub-5F),  filed  March  7. 
1979.  Applicant:  L-J-R  HAULING, 
INCORPORATED,  P.O.  Box  099.  Dublin. 
VA  24084.  Representative:  Wilmer  B. 
Hill.  605  McLachlen  Bank  Building.  666 
Eleventh  Street,  NW.  Washington,  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  mining  machinery  and 
equipment,  and  parts  for  mining 
machinery  and  equipment;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  installation  of 
mining  machinery  and  equipment, 
(except  commodities  in  bulk],  between 
the  facilities  of  Long-Airdox  Company, 
at  or  near  Pulaski  and  Rural  Retreat. 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  AR,  CO,  CU  IN.  KY,  MD, 
OH.  OK.  PA,  TN,  UT.  VA,  "WV,  and  WY. 
(Hearing  site:  Washington,  DC.  or 
Roanoke.  VA.) 

MC  145870  (Sub-6F).  fded  March  9. 
1979.  Applicant:  L-J-R  HAULING. 
INCORPORATED.  P.O.  Box  699.  Dublin. 
VA  24084.  Representative:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Building,  666 
Eleventh  Street,  NW..  Washington.  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coal,  (1)  from  Allen  and 
Harlan,  KY.  to  points  in  VA,  and  (2) 
from  Roanoke.  VA,  to  points  in  FL,  GA. 
and  SC.  (Hearing  Site:  Washington.  DC, 
or  Roanoke,  VA.) 

MC  145870  (Sub-7F).  filed  March  9, 
1979.  Applicant:  L-J-R  HAULING, 
INCORPORATED,  P.O.  Box  699.  Dublin. 
VA  24084.  Representative:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Building.  666 
Eleventh  Street,  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fabricated  steel,  kiln  cars, 
and  mining  equipment,  from  the 
facilities  of  Enterprise  Fabricators.  Inc 
at  Bristol  VA  to  points  in  AL.  AR,  FI* 
GA,  IL.  IN,  KY.  LA,  MD.  Ml  MS.  MO. 
NC  Oa  PA.  SC  TN.  VA.  and  WV. 


(Hearing  Site:  Washington.  DC  or 
Roanoke,  VA.) 

MC  145861  (Sub-2F),  filed  March  2, 
1979.  Applicant  HERBERT  L  HENLEY 
AND  PARIS  R.  HENLEY,  A  Partnership, 
doing  business  as  H  &  H 
TRANSPORTATION  CO..  P.O.  Drawer 
"W".  Belle.  MO  65013.  RepresentaHve: 
Thomas  P.  Rose,  P.O.  Box  205,  Jefferson 
City,  MO  65101.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  charcoal,  in  bulk,  from  the 
facility  of  the  Cherokee  Indian  Nation. 
at  or  near  Tahlequah.  OK,  to  the  facility 
of  the  Kingsford  Company,  at  or  near 
Belle,  MO,  under  continuing  contract(8) 
with  Kingsford  Company,  of  Louisville, 
KY.  (Hearing  Site:  Jefferson  City  or  St 
Louis,  MO.) 

MC  145901  (Sub-2F),  filed  March  8, 
1979.  Applicant:  STEEL  PRODUCTS 
FREIGHT  LINES,  INC..  150  Queen 
Parkway.  West  Columbia.  SC  29169. 
Representative:  David  A.  Sutherlund. 
1150  Connecticut  Avenue.  NW.,  Suite 
400.  Washington.  DC  20036.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  nails  and 
wire,  from  West  Columbia,  SC,  to  points 
in  AL,  AR,  FL,  GA,  IL.  IN.  KY.  LA,  MD. 
MO,  MS.  NC.  OH.  SC.  TN,  VA.  and  WV. 
under  continuing  contract(s)  with  Queen 
Wire  and  Nail  Incororated.  of  West 
Columbia.  SC.  (l^earing  Site:  Columbia, 
SC.  or  Washington,  DC.) 

MC  145960  (Sub-2F].  filed  March  9, 
1979.  Applicant  JOHN  AND  RONALD 
COOPER,  doing  business  as.  CIRCLE 
"C"  FARMS.  Route  2.  Colby,  WI  54221. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Building,  P.O.  Box  1567.  La 
Crosse,  WI  54601,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese, 
from  points  in  Clark.  Marathon. 
Chippewa,  and  Barron  Counties,  WI  to 
Wellsville,  UT.  Curwensville,  PA. 
Clinton.  MO.  and  Briggsville.  IL 
(Hearing  Site:  Minneapolis  or  St  Paul 
MN.) 

MC  146321  (Sub-lF).  filed  March  1, 
1979.  Applicant:  JASPER  FURNITURE 
FORWARDING,  INC.,  P.O.  Box  364, 
Westfield,  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
crated  new  furniture,  from  Chicago,  IL, 
to  points  in  IN,  lA.  KS,  MI.  MN,  MO.  NE. 
ND,  OH.  SD,  and  WI  and  (2)  parts 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture,  in  the  reverse  direction,  under 
continuing  contract(8)  with  SJC 


Products  Corp..  of  Chicago,  IL  (Hear  [ig 
Site:  Indianapolis.  IN,  or  Chicago,  EL 

Nota. — Dual  operations  may  be  involve  L 
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[Volume  No.  83| 

Pennanent  Authority  Decisions; 
Declsion-Notico 

Decided:  June  14, 1979. 

The  following  applications,  filed  o:  >  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission*! 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  thi  igs, 
that  a  petition  for  intervention,  eithe:  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  fied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  applicatic  n  is 
published  in  the  Federal  Renter. 
Protests  (such  as  tyere  allowed  to  filkgs 
prior  to  March  1,  l679)  will  be  reject  d. 
A  petition  for  intervention  without  li  ave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  tb  it  it 

(1)  holds  operating  authority  pemiitt  ng 
performance  of  any  of  the  service  w  ich 
the  applicant  seeks  authority  to  perf  trm, 

(2)  has  the  necessary  equipment  anc 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  fo 
those  supporting  the  application,  or,  b] 
where  the  service  is  not  limited  to  tli ! 
facilities  of  particular  shippers,  trom  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  lei  ve 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upoa  whic  i  it 
is  made,  including  a  detailed  statemi  nt 
of  petitioner's  interest  the  particulai 
facts,  matters  and  things  relied  upon 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  v^ere  the  identit  of 
those  supporting  the  application  is  n  >t 
included  in  the  published  applicatioi 
notice,  ha»sohcited  traffic  or  busine  is 
identical  to  any  part  of  that  sought  b  r 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represenAsd 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  tke 
development  of  a  sound  record,  and  |he 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  i 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  ofkhe 
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rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Ckinunission.  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  represeqtative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those  . 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisidictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  8  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  afiecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
S  10101  subject  to  the  right  of  the 
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Commission,  whi  h  is  expressly 
reserved,  to  impo  te  such  terms, 
conditions  or  limlations  as  it  finds 
necessary  to  insu  « that  applicant's 
operations  shall  <  onform  to  the 
provisions  of  49 1  S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  )f  legally  sufficient 
petitions  for  interirention,  filed  on  or 
before  August  17, 1979  (or,  it  the 
application  later  )ecomes  unopposed), 
appropriate  authi  rity  will  be  issued  to 
each  applicant  (e  ccept  those  with  duly 
noted  problems)  i  ipon  compliance  with 
certain  requiremc  nts  which  will  be  set 
forth  in  a  notifica  ton  of  effectiveness  of 
the  decision-noti<  e.  To  the  extent  that 
the  authority  sou  ht  below  may 
duplicate  an  app  cant's  other  authority, 
such  duplication  ihall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  mui  t  comply  with  all 
specific  conditioi  s  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 


after  the  service 


if  the  notification  of 


the  effectiveness  of  this  decision-notice. 


or  the  applicatioi 


applicant  shall  st  and  denied. 


By  the  Commissiftn, 
1,  Members  Carletvi, 

H.  G.  Homme,  Jr., 

Secretary. 

MC  340  (Sub-5 
Applicant:  QUEIfJER 
INC.,  1131-33  Au  lUn 
Antonio,  TX  782C  J 
Ward  Bailey,  241  \ 
Bldg..  Fort  Worth 


as  a  common  car  'ler, 


fo  reign  < 


II 


in  interstate  or 
irregular  routes, 
meat  products 
and  articles 
packing  houses. 
A  and  C  of  Append 
Descriptions  in 
Certificates,  61 
(except  hides  an< 
from  the  facilitiei 
Corporation,  at  ( 
(b)  Monmouth, 
OK,  restricted  to 
traffice  originatiijg 
and  destined  to 
destinations.  (Hi 
or  Oklahoma  Cit 

MC  531  (Sub-3 
1979.  Applicant: 
BROTHERS,  INC 
14048,  Houston, 
Representative: 
address  as  appl 
common  carrier, 
biterstate  or 
irregular  routes, 
chemicals,  in  bullc, 


tard 
disti 'buted  by  i 

I  Si 


K 


■fore  jn 


of  a  non-complying 


,  Review  Board  Number 
Joyce,  and  Jones. 


F),  filed  March  9, 1979. 
TRUCK  LINES, 
Street,  San 
.  Representative:  M. 
Continental  Life 
TX  76102.  To  operate 
■,  by  motor  vehicle, 
commerce,  over 
I  ransporting  meats, 
meat  byproducts. 

meat- 
described  in  sections 
ix  I  to  the  report  in 
^otor  Carrier 
C.C.  209  and  766 
commodities  in  bulk), 
of  Wilson  Foods 
)  Logansport,  IN,  and 
to  points  in  TX  and 
the  transportation  of 
at  the  named  origins 
indicated 
earing  site:  Dallas,  TX, 
,OK.) 

6F),  filed  March  12, 

OUNGER 

,  4904  Griggs,  P.O.  Box 

77021. 
^^tay  E.  Hughes  (same 

t).  To  operate  as  a 
)y  motor  vehicle,  in 

commerce,  over 
'ansporting  liquid 

in  tank  vehicles, 


tie 


'  X 


i(  ant 


from  Pearl  River.  L  V.  to  points  in  the 
United  States  (exo  pt  AK  and  HI). 
(Hearing  site:  New  Orleans.  LA.) 

MC  531  (Sub-37G  F).  filed  March  12. 
1979.  Applicant:  Yi  )UNGER 
BROTHERS.  INC..  1904  Griggs  Road. 
Houston.  TX  77021 ,  Representative: 
Wray  E.  Hughes  (s  une  address  as 
applicant).  "To  opei  ate  as  a  common 
carrier,  by  motor  \  ehicle.  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liguic  chemicals,  in  bulk,  in 
tank  vehicles,  fron  the  facilities  of 
Argus  Chemical  C  trp.,  at  or  near  Taft, 
LA,  to  points  in  thi  t  United  States 
(except  AK,  HLai  i  LA).  (Hearing  site: 
New  Orleans,  LA,  or  Houston,  TX.) 

MC  2900  (Sub-3(  4F).  filed  March  12. 
1979.  Applicant:  R  fDER  TRUCK  LINES. 
INC..  2050  Kings  R  lad.  P.O.  Box  2406. 
Jacksonville,  FL  32  203.  Representative: 
S.  E.  Somers,  Jr.  (s  tme  address  aS 
applicant).  To  ope  'ate  as  a  common 
carrier,  by  motor  x  ehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (exc<  pt  those  of  unusual 
value,  classes  A  a  id  B  explosives, 
household  goods  s  s  defined  by  the 
Commission,  comi  lodities  in  bulk,  and 
those  requiring  spi  icial  equipment), 
serving  the  faciliti  >s  of  Nash 
Engineering  Comp  my.  at  or  near  SL 
Peters,  MO,  as  an  sff-route  point  in 
connection  with  a  irrier's  o^erwise 
authorized  regulai  -route  operations. 
(Hearing  site:  St.  I  ouis,  MO.) 

MC  11220  (Sub-  67F),  filed  March  12, 
1979.  Applicant:  G  3RD0NS 
TRANSPORTS,  D^  C,  185  West 
McLemore  Ave.,  N  emphis,  TN  38101. 
Representative:  Ja  nes  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  i  BlOl.  To  operate  as  a 
common  carrier,  b  y  motor  vehicle,  in 
interstate  or  foreij  n  commerce,  over 
irregular  routes,  tr  ansporting  general 
commodities  (exci  pt  those  of  unusual 
value,  classes  A  a  id  B  explosives, 
household  goods  { s  defined  by  the 
Commission,  comi  lodities  in  bulk,  and 
those  requiring  spi  icial  equipment),  from 
Milwaukee  and  R<  cine,  WI,  to  the 
facilities  of  Murra  r  Ohio  Mfg.  Co.,  at 
Lawrenceburg,  TN  ,  restricted  to  the 
transportation  of  t  -affic  destined  to  the 
named  facilities.  (  fearing  site: 
Nashville,  TN.) 

MC  29910  (Sub-;  09F),  filed  March  12. 
1979.  Applicant:  A  IKANSAS-BEST 
FREIGHT  SYSTEJ  [.  INC.,  301  South 
11th,  Street,  Fort  S  nith,  AR  72901. 
Representative:  D(  n  A.  Smith,  P.O.  Box 
43,  510  North  Gree  iwood.  Fort  Smith. 
AR  72902.  To  oper  ite  as  a  common 
carrier,  by  motor  \  ehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chem  :ials,  (except  in  bulk), 
between  Great  Me  adows.  NJ.  on  the  one 
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hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Washington,  DC.) 

MC  35320  (Sub-224F).  filed  March  19. 
1979.  Applicant  TJAI.E.-DC  INC.  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Warren/Sherer  Division  of  Kysor 
Industrial  Corp.,  at  or  near  Conyers.  GA, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Atlanta, 
GA,  or  Washington.  DC.) 

MC  35320  (Sub-226F)<  filed  March  IS. 
1979.  Applicant  TJ.M.E.-DC  INC..  P.O. 
Box  255a  Lubbock.  TX  79408. 
Representative:  Kenneth  C.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities,  of  American  Electrical 
Industries,  at  or  near  Sedalia,  MO,  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Kansas  City,  MO,  or  Washington,  DC.) 

MC  35320  (Sub-226F),  filed  March  16, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550.  Lubbock.  TX  7940a 
Representative;  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  gen^pal  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities,  of  Danver  Shoe  Company,  at 
or  near  Blytheville,  AR,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Memphis,  TN. 
or  Washington,  DC) 

MC  35320  (Sub-227F),  filed  March  16. 
1979.  Applicant  T.UAJL-DC  INC.  P.O. 
Box  255a  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 


(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  parts  of  ammunition). 
from  the  facilities  of  Rohm  and  Haas 
Company,  at  or  near  (a)  Bristol 
Croydon,  and  Philadelphia.  PA.  (b) 
Louisville,  KY,  (c)  Knoxville,  TN,  (d) 
Houston,  TX  and  (e)  Hayward,  CA.  to 
points  in  AR,  AZ.  CA.  CO,  lA.  IL.  IN. 
LA.  MI.  MN,  MS,  MO.  Oa  OK.  OR.  NV. 
NM.  ND,  TN,  TX.  UT,  WA.  and  WY. 
(Hearing  site:  Philadelphia,  PA.  or 
Washington,  DC.) 

MC  35320  (Sub-228F),  filed  March  la 
1979.  Applicant  T.I.M.E.-DC  INC,  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Claiic  Equipment  Company, 
at  or  near  Georgetown,  KY,  as  an  off- 
route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Louisville,  KY,  or  Washington.  DC.) 

MC  35320  (Sub-229F),  filed  March  16, 
1979.  Applicant  T.LM.E.-DC  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79406. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk.,  and  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition],  serving  the 
facilities  of  The  B.  F.  Goodrich 
Company,  at  or  near  Oneida,  TN,  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Knoxville,  TN,  or  Washington.  DC.) 

MC  35320  (Sub-230F).  filed  March  16. 
1979.  Applicant  T.I.M.E.-DC.  INC.  P.O. 
Box  255a  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Iliomas 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce. 


[TN. 

16. 
I>.0. 


transporting  general  commodities 
(except  those  of  unusual  value,  das  les 
A  and  B  explosives,  ammunition,  p^  rts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  reqi  iring 
special  equipment),  serving  the  faci  ities 
of  the  American  Greetings  Corp.,  at  or 
near  Osceola,  AR.  as  an  off-route  p  tint 
in  connection  with  tiie  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Memphis 
or  Washington,  DC.) 

MC  35320  (Sub-231F).  filed  Marcl 
1979.  Applicant  TJ.M.E.-DC  INC. 
Box  255a  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thoma  i 
(same  address  as  applicant).  To  op  xate 
as  a  common  carrier,  by  motor  veh  cle. 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  cdai  ses 
A  and  B  explosives,  ammunition,  p  irts 
of  ammunition,  household  goods  at 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  req  liring 
special  equipment),  serving  the  fac  ities 
of  the  Magma  Copper  Co.,  at  or  net  r  San 
Manuel.  AZ,  as  an  off-route  point  i  i 
connection  with  carrier's  otherwisi 
authorized  regular-route  operation  . 
(Hearing  site:  Tucson  or  Phoenix.  1  Z.) 

MC  3S320  (Sub-232F).  filed  Mare    m 
1979.  Applicant  TJJ4.E.-DC  INC.  >.a 
Box  255a  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thoma  i 
(same  address  as  applicant).  To  op  irate 
as  a  common  carrier,  by  motor  vei  cle. 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  cla  sbm 
A  and  B  explosives,  ammimition.  p  uls 
of  ammunition,  household  goods  aj 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  ret  liring 
special  equipment],  serving  the  fac  lities 
of  Watts  Regulator  Co..  at  or  near 
Spindale,  NC,  as  an  off-route  point  in 
connection  with  carrier's  otherwist 
authorized  regular-route  operation;  . 
(Hearing  site:  Atlanta.  GA,  or 
Washington.  DC) 

MC  35320  (Sub-233F),  filed  Marc  1 16, 
1979.  Applicant  T.I.M.E.-  DC,  INC.  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Tlioma  i 
(same  address  as  apphcant).  To  op  irate 
as  a  common  carrier,  by  motor  vefa  de, 
in  interstate  or  foreign  commerce. 
tianspoTting  general  commodities 
(except  those  of  unusual  value,  clai  ses 
A  and  B  explosives,  ammunition,  p  irts 
of  ammunition,  household  goods  ai 
defined  by  the  Commission, 
commodities  in  bulk,  and  diose  req  dring 
special  equipment),  serving  the  Cadlilies 
of  Southwest  Pump  Company,  at  oi  near 
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Bonham.  TX.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  Site:  Dallas.  TX.  or 
Washington,  DC.) 

MC  35320  (Sub-240F].  filed  March  12. 
1979.  Applicant:  T.I.M.E.-  DC.  INC.,  P.O. 
Box  2550,  2598  74th  Street,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual  . 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammimition. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  General  Motors 
Corporation,  at  or  near  Janesville,  WI, 
as  an  off-route  point  in  connection  writh 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  Site: 
Milwaukee,  WI,  or  Washington,  DC.) 

MC  52460  (Sub-237F).  filed  March  15. 
1979.  Applicant:  ELLEX 
TRANSPORTA'nON.  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Wilbum  L  Williamson, 
Suite  615-East  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs.  £rom  the  facilities  of  Heinz 
USA,  at  or  near  Iowa  City  and 
Muscatine,  lA,  to  points  in  AR,  KS,  LA, 
MO.  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
Pittsburgh,  PA.  or  Kansas  City,  MO.) 

MC  59150  (Sub-149F).  filed  March  12. 
1979.  Applicant:  PLOOF  TRUCK  UNES, 
INC..  1414  Lindrose  St..  Jacksonville.  FL 

32206.  Representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 

32207.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
points  in  Jefferson  County,  AL.  to  points 
in  FL.  GA.  LA.  MS.  NC.  SC.  TN.  and  VA. 
(Hearing  site:  Birmingham.  AL) 

MC  59680  (Sub-223F),  Tiled  March  5. 
1979.  Applicant:  STRICKLAND 
TRANSPORTATION  CO..  INC..  11353 
Reed  Hartman  Hwy,  Cincinnati,  OH 
45241.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  St.,  Chicago. 
IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
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A  and  B  explosive  i,  household  goods  as 
defined  by  the  Coi  imission, 
commodities  in  bu  k,  and  those  requiring 
special  equipment ,  between  Memphis, 
1TJ,  and  the  facilit  es  of  Wilson  Freight 
Company,  at  or  ne  ar  South  Charleston, 
OH,  from  Memphi  j,  TN,  over  Interstate 
Hwy  40  to  junctioi  i  Interstate  Hwy  65, 
then  over  Intersta  e  Hwy  65  to  junction 
Interstate  Hwy  71  then  over  Interstate 
Hwy  71  to  junctioi  i  OH  Hwy  48,  then 
over  OH  Hwy  48  1 3  junction  U.  S.  Hwy 
42,  then  over  U.  S.  Hwy  42  to  the 
facilities  of  Wilsoi  i  Freight  Company,  at 
or  near  South  Cha  rieston,  OH,  and 
return  over  the  sa:  ne  route,  serving  no 
intermediate  poin  s.  (Hearing  Site: 
Cincinnati,  OH.  oi  Washington,  DC.) 
Note. — Applicant  ndicates  intention  to 
tack  with  existing  ai  thority. 

MC  85970  (Sub-  'AY),  filed  March  1, 
1979.  Applicant:  S  \RTAIN  TRUCK 
LINE,  INC.,  1354  ^  .  Second  St., 
Memphis,  TN  381(  7.  Representative: 
Warren  A.  Golf,  2  )08  Clark  Tower,  5100 
Poplar  Ave.,  Mem  )his,  TN  38137.  To 
operate  as  a  comr.  ion  carrier,  by  motor 
vehicle,  in  intersti  te  or  foreign 
commerce,  over  n  gular  routes, 
transporting  (1)  pi  jstic  articles,  and 
materials,  equipm  ent,  afid  supplies  used 
in  the  distribution  of  plastic  articles, 
from  the  facilities  of  Tupperware 
Company,  at  or  ni  ar  Halls,  TN,  to  points 
in  IL,  and  (2)  matt  rials,  equipment,  and 
supplies  used  in  t  le  manufacture  and 
distribution  of  pla  itic  articles,  in  the 
reverse  direction.  ^OTE:  Applicant 
indicates  intentioi  i  to  tack  with  existing 
authority.  (Hearin  i  Site:  Memphis,  TN.) 

MC  94201  (Sub-  JOF),  filed  March  14, 
1979.  Applicant:  I  DWMAN 
TRANSPORT  ATI  DN,  INC..  P.O.  Box 
17744,  Atlanta,  Gi  l  30316. 
Representative:  \  aurice  F.  Bishop,  601- 
09  Frank  Nelson  E  uilding,  Birmingham, 
AL  35203.  To  opei  ite  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  regular  routes, 
transporting  corbi  n,  in  bags,  from  the 
facilities  of  Schul(  r  Industries,  Inc., 
Carbon  Division,  it  Birmingham,  AL,  to 
those  points  in  th    United  States  in  and 
east  of  MN,  lA.  M  D,  KS,  OK,  and  TX. 
(Hearing  Site:  Bin  lingham,  AL.) 

MC  95540  (Sub-  1093F).  filed  March  16, 
1979.  Applicant:  V  CATKINS  MOTOR 
UNES,  INC.,  P.O.  3ox  1636, 1144  West 
Griffin  Road,  Lak(  land,  FL  33802. 
Representative:  B  injy  W.  Fincher  (same 
address  as  applici  int).  To  operate  as  a 
common  carrier,  I  y  motor  vehicle,  in 
interstate  or  forei  n  commerce,  over 
regular  routes,  tra  isporting  foodstuffs,  in 
vehicles  equippec  with  mechanical 
refrigeration,  fron  (1)  the  facilities  of 
Saluto  Foods,  Inc.  at  or  near 


(2 


UMI 


Montgomery  and 
points  in  AR,  CO, 
MO,  NC,  OK,  SC, 

Site:  Detroit,  MI,  or 


MC  103490  (Sub 
1979.  Applicant: 
CORP.,  210  Mill 
12550.  RepresentatiLre: 
Suite  6193,  5  Worid 
York,  NY  10048.  To 
common  carrier,  bj 
interstate  or  foreigi 
irregular  routes, 
and  petroleum 
vehicles,  from 
DE  and  PA.  (Heari4g 
NY.) 


Fort  Payne,  AL.  to 
,  GA.  KS.  LA.  MS, 
TKI.  and  TX.  (Hearing 
Washington.  DC.) 

6F),  filed  March  13, 
PR  3VAN  TRANSPORT 
Street,  Newburgh,  NY 
Morton  E.  Kiel, 
Trade  Center,  New 
operate  as  a 
motor  vehicle,  in 
commerce,  over 
transporting  petroleum 
proc  ucts.  in  bulk,  in  tank 
Sweiren,  N),  to  points  in 
Site:  New  York, 


Note. — Dual  operat  ons  may  be  involved. 


MC  108341  (Sub 
1979.  Applicant: 
COMPANY,  INC., 
Box  26125,  Chariot^ 
Representative: 
6193,  5  Worid  Tradfc 
NY  10048.  To 
carrier,  by  motor 
foreign  commerce, 
transporting  iron  a 
weldments,  and 
materials,  equipment, 
in  the  manufacture 
the  commodities 
(except  commodities 
the  facilities  of 
Company,  at  or  ne<r 
on  the  one  hand, 
points  in  the  Unitei  I 
MN,  lA,  MO.  AR. 
Atlanta,  GA,  or 


MC  109891  (Sub- 
1979,  previously  nc^iced 
Register  issue  of 
Applicant:  INFINGER 
TRANSPORTATIC  N 
2811  Garner  Avenu  e 
Charleston  Heights 
Representative:  Fr^nk 
Drawer  C,  Berryvil 
operate  as  a  commton 
vehicle,  in  intersta^ 
commerce,  over  irr 


transporting  (1) 
tank  vehicles. 
East  Point,  GA;  an( 
bulk,  in  tank 
GA,  to  Charleston, 
Washington,  DC, 

Note. — This  republ 


MC  111941  (Sub 
1979.  Applicant:  PffiRCETON 
TRUCKING  COMF  (\NY 
233,  Laketon,  IN  46^3 
Alki  E.  Scopelitis, 
Indianapolis,  IN 
common  carrier,  b; 
interstate  or  foreigi  i 


38F),  filed  March  12. 
M(  )SS  TRUCKING 
:  027  N.  Tryon  St..  P.O. 
NC  28213. 
M(Jrton  E.  Kiel.  Suite 
Center.  New  York, 
operdte  as  a  common 

V  ;hicle,  in  interstate  or 
}ver  irregular  routes, 
id  steel  articles, 
fabrications  and  (2) 
',  and  supplies  used 
and  distribution  of 
n4med  in  (1)  above, 
in  bulk],  between 
Overland  Steel 

Sandy  Springs.  SC, 
on  the  other,  those 
States  in  and  east  of 
LA.  (Hearing  Site: 
Washington,  DC.) 


and. 


and 


}6F),  filed  January  26, 
in  the  Federal 
Abril  30, 1979. 


iN  COMPANY.  INC., 
,  P.O.  Box  7398, 
.  SC  29405. 

B.  Hand,  Jr.,  P.O. 
e.  VA  22611.  To 
carrier,  by  motor 
or  foreign 
;gular  routes, 
bai  mite  ore,  in  bulk,  in 
from!  Charleston,  SC.  to 
(2)  soda  ash.  in 
vehicles,  from  East  Point. 
SC.  (Hearing  Site: 
Columbia.  SC.) 


O' 


cation  states  part  (2). 
IIF).  filed  .March  12. 


INC..  P.O.  Box 
.  Representative: 
1  301  Merchants  Plaza. 
.  To  operate  as  a 
motor  vehicle,  in 
commerce,  over 


46!04 
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irregular  routes,  transporting  iron  and 
steel  articles,  firom  the  facilities  of 
Inland  Steel  Company,  at  East  Chicago. 
IN,  to  points  in  IL.  (Hearing  Site: 
Indianapolis,  IN.  or  Chicago,  IL) 

MC  112520  (Sub-363F).  filed  March  12. 
1979.  Applicant:  McKENZIE  TANK 
LINES,  INC..  P.O.  Box  120a  Tallahassee. 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
To  operatt  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Port  Saint  Joe,  FL.  to 
points  in  CO,  CT,  DE,  lA.  IL,  IN,  KS,  MA, 
ME,  ML  MN.  MO.  ND.  NE.  NJ,  NY,  OK. 
PA,  SD.  TX.  WL  WV.  and  VT.  (Hearing 
Site:  Atlanta,  CA.) 

MC  113271  (Sub-50F),  filed  March  12. 
1979.  Applicant:  CHEMICAL 
TRANSPORT,  a  Corporation.  P.O.  Box 
2644.  Great  Falls.  MT  59403. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls.  MT  50403.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
agricultural  chemicals.  (1)  from  the 
facilities  of  Falls  Chemicads  Ina,  at  or 
near  Great  Falls.  MT.  to  points  in  AZ. 
CA.  CO.  ID.  miA.  KS,  MN.  MO.  NE. 
NV.  NM.  ND.  OR.  SD.  UT.  WA.  and  WY. 
and  (2)  from  points  in  CA.  lU  MN,  OR. 
and  WA.  to  the  facilities  of  Falls 
Chemicals.  Inc..  at  or  near  Great  Falls, 
MT.  (Hearing  Site:  Great  Falls.  MT.) 

MC  113271  (Sub-51F),  filed  March  12. 
1979.  Applicant  CHEMICAL 
TRANSPORT,  a  Coiporetion.  P.O.  Box 
2644.  Great  Palls.  MT  S0403. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls.  MT  59403.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  zinc  dross,  from  the 
facilities  of  American  Chemet 
Corporation,  at  or  near  East  Helena. 
MT.  to  the  port  of  entry  on  die 
international  boundary  line  between  the 
United  States  and  Canada,  at 
Sweetgrass.  MT.  (Hearing  Site:  Great 
Falls  or  Helena.  MT.) 

MC  114301  (Sub-105F).  filed  March  12, 
1979.  Applicant:  DELAWARE  EXPRESS 
CO.,  a  corporation,  P.O.  Box  97,  Elkton, 
MD  21921.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Building.  1511 
K  Street,  N.W..  WashiDgton,  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes.  * 
transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Seaford.  OE.  to 
points  in  MD.  VA.  DE,  PA.  and  NJ. 
(Hearing  Site:  Washington.  DC) 


MC  115180  (Sub-99F).  filed  March  15. 
1979.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC..  265  West  14th  Street.  New  York. 
NY  10011.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone,  N] 
07934.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  iiregular  routes, 
transporting  canned  goods,  from  the 
facilities  of  the  Campbell  Soup 
Company,  at  Chicago,  IL,  to  La  Crosse. 
Eau  Clair,  and  Superior,  WL  and  points 
in  ND,  MN.  SD,  lA,  and  NE,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
Chicago,  IL.  or  Washington,  DC) 

MC  115311  (Sub-343F).  filed  March  8, 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.  P.O. 
Box  488,  MilledgeviUe,  GA  31061. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta.  GA  30303.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
adhesives.  cement  compounds,  caulking 
compounds,  cleaning  and  polishing 
compounds  and  solutions,  emulsions, 
latex  solutions,  mastic  material,  sealing 
primer,  and  solvents,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles. 
and  commodities  requiring  special 
equipment),  between  the  facilities  of 
Durabond  Products  Company,  at  or  near 
(a)  Elk  Grove  Village  and  Rosemont.  IL, 
and  (b)  Trenton. 'NJ,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Chicago,  IL.) 

MC  115311  (Sub-345F).  filed  March  22. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  48a  Milledgeville,  GA  31061. 
Representative:  Paul  M.  DanieU.  P.O. 
Box  872,  Atlanta,  GA  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  the  facilities  of  Jos.   - 
Schlitz  Brewring  Company,  at  or  near  (a) 
Milwaukee,  WL  (b)  Memphis,  TN.  (c) 
Tampa,  FL,  and  (d)  Winston-Salem.  NC 
to  points  in  AL,  AR.  FL,  GA.  LA.  MS. 
NC  OK.  SC  TN.  TX.  VA.  and  DC  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  malt  beverages,  (except  commodities 


in  bulk],  in  the  reverse  direction. 
(Hearing  site:  Milwaukee,  WL) 

MC  115331  (Sub-488F).  filed  Marcl  8, 
1979,  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  11040  Manchest^ 
Rd.,  St  Louis.  MO  63122.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW. 
Washington,  DC  20001.  To  operate  c  i  a 
common  carrier,  by  motor  vehicle,  ii  i 
interstate  or  foreign  commerce,  ovei 
irregular  routes,  fransportingpeitnoA  um, 
petroleum  products,  vehicle  body  st  iler 
and  sound  deadener  compounds,  (ej  oept 
commodities  in  bulk,  in  tank  vehick  s). 
and  filters,  from  points  in  Warren 
County.  MS.  to  points  in  IL,  IN,  KS.   HT. 
MO.  OH.  TN.  and  WL  restricted  to  fte 
transportation  of  traffic  originating  <  \t 
the  facilities  of  Quaker  State  Oil 
Refining  Corp..  in  Warren  County,  ll  S. 
(Hearing  site:  Memphis.  TN,  or 
Washington.  DC.) 

MC  115331  (Sub-490F).  filed  Mare  1 14. 
1979.  Applicant  TRUCK  TRANSPO  IT 
INCORPORATED,  29  Clayton  Hills 
Lane.  St  Louis.  MO  63131. 
Representative:  J.  R.  Fenis.  230  St  (  lair 
Avenue.  East  St  Louis.  IL  62201.  To 
operate  as  a  common  carrier,  by  mc  tor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  lead  oxide,  from  Savaii  aa. 
IL.  to  poinU  in  WL  ML  MN.  lA.  MO 
NE.  IN.  Oa  KY.  TN.  and  AR.  (Hear  og 
site:  Chicago.  IL,  or  St  Louis.  MO.) 

MC  115821  (Sub-41F).  filed  March  12. 
1979.  Applicant  FRANK  BEELMM 
d.b.a..  BEELMAN  TRUCK  CO..  St 
Libory,  IL  62282.  Representative:  En  est 
A.  Brooks  II.  1301  Ainbassador  Bldg  .  St 
Louis,  MO  63101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  i  i 
interstate  or  foreign  commerce,  ovei 
irregular  routes,  transporting  roofink 
granules,  from  the  facilities  fo  GAF  | 
Corporation,  at  or  near  Annapolis.  In), 
to  points  in  AL.  AR.  CO.  FL,  GA.  ILfN. 
KS,  KY,  LA.  MS.  MO.  OH.  OK.  TN.  4nd 
TX.  (Hearing  site:  St  Louis.  MO.) 

MC  115821  (Sub-42F),  filed  March 
1979.  Applicant  FRANK  BEELMAN 
d.b.a.,  BEELMAN  TKUCK  CO..  St 
Libory.  IL  62282.  Representative:  Enjest 
A.  Brooks  U.  1301  Ambassador  BIdg(  St 
Louis,  MO  63101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  ii  i 
interstate  or  foreign  commerce,  ovei 
irregular  routes,  transporting  salt,  fr  im 
St.  Louis,  MO,  to  points  in  IL  and  IN 
(Hearing  site:  St.  Louis,  MO,  or 
Washington,  DC) 

MC  115841  (Sub-689F),  filed  M 
1979.  Applicant  COLONIAL 
REFRIGERATED  TRANSPORTATIi 
INC  9041  Executive  Park  Drive. 
110.  Building  100,  Knoxville.  TN 


KS. 


12. 
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Representative:  D.  R.  Beeler.  9041 
Executive  Paiii  Drive,  Suite  110.  Building 
lOa  Knoxville.  TN  37919.  To  operate  as 
a  common  corner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  Fort  Payne  and  Montgomery, 
AL,  to  points  in  LA.  CO,  FL.  and  TX. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC 123061  (Sub-119F),  filed  March  16, 
1979.  Applicant:  LEATHAM  BROTHERS 
INC.,  46  Orange  Street  P.O.  Box  16026. 
Salt  Lake  City.  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 
E.  South  Temple  #501.  Salt  Lake  City, 
UT  84102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iiioso/J/yprot/ucto,  from 
points  in  CO.  to  points  in  UT,  ID,  CA, 
WY,  and  NV.  (Hearing  Site:  Salt  Uke 
City  or  Ogden,  UT.) 

MC  121470  (Sub-21F),  filed  March  12. 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  Street,  Nashville,  TN  37207. 
Representative:  }ohn  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  air  cleaners,  air  coolers, 
and  air  heaters  (except  portable),  from 
the  facilities  of  ITT-Nesbitt,  at  or  near 
Jackson.  TN,  to  points  in  the  United 
States  (except  AK.  HE,  and  TN). 
(Hearing  Site:  Nashville,  TN.) 

MC  124070  (Sub-34F),  filed  March  15, 
1979.  Applicant:  CHEMICAL  HAULERS, 
INC..  5723  Kennedy  Avenue,.Hammond. 
IN  46323.  Representative:  Allan  C. 
Zuckermao.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Dow  Chemical 
U.S.A.,  at  Channahon,  IL,  to  those  points 
in  the  United  States  on  and  east  of  U.S. 
HWY  85.  (Hearing  Site:  Chicago.  IL.) 

MC  124251  (Sub-59F).  filed  March  13. 
1979.  Applicant:  JACK  JORDAN.  INC.. 
P.O.  Box  689.  Dalton.  GA  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway,   - 
Atlanta.  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
synthetic  plastic,  in  bulk,  in  tank 
vehicles,  from  Seneca.  IL,  to  points  in 
GA.  (Hearing  Site:  Atlanta.  GA.) 

MC  135070  (Sub-39F).  filed  March  12. 
1979.  Applicant:  JAY  LINES.  INC.  P.O. 
Box  3018a  Amarillo.  TX  7912a 


Representative: 
Box  82816,  Lincob 


Giilyn: 


can  \er. 


foi  e 


as  a  common 
in  interstate  or 
irregular  routes, 
(except  in  bulk), 
Durkee  Foods, 
Corporation,  at  oi 
Shiremanstown, 
PA,  to  points  in 
facilities  of  Durke  e 
SCM  Corporation 
Brooklyn,  NY,  am 
points  in  WI,  MN 
TN.  TX.  lA,  NE, 
(Hearing  Site: 
Amarillo,  TX.) 
Note.— Dual 


L  Larsen,  P.O. 
,  NE  68501.  To  operate 
',  by  motor  vehicle, 
ign  commerce,  over 
t^nsporting  foodstuffs 
from  the  facilities  of 
Difision  of  SCM 
near  Bethlehem, 

Mechanicsburg, 
,  and  (2)  from  the 
Foods,  Division  of 
at  or  near  (a) 
(b)  Parkesburg,  PA,  to 
Ml,  OH,  m  FL,  GA, 
,  MO.  CO,  and  CA. 
Allfentown,  PA,  or 


tnd! 
C\ 


KS, 


oper  itions  may  be  involved 


MC  136511  (Su 
1979.  Applicant: 
APPALACHIAN 
CORPORATION. 
Lynchburg,  VA 
Stephen  Heisley, 
Building.  666 
Washington,  DC 
common  carrier, 
interstate  or 
irregular  routes, 
applesauce,  apph 
apple  vinegar  an 
Winchester  and 
Martinsburg,  WV 
to  points  in  FL, 
MS,  LA,  AR,  and 
Richmond,  VA, 


-33F),  filed  March  16. 
VIRGINIA 

UMBER 

9640  Timberlake  Road, 
2'  502.  Representative:  E. 

)05  McLachlen  Bank 
Ele^lenth  Street,  NW., 

0001.  To  operate  as  a 

)y  motor  vehicle,  in 
fore  jn  commerce,  over 


MC  140241  (Si 
1979.  Applicant: 
INC.,  Box  7, 
Representative 
Harrison  St., 
operate  as  a 
vehicle,  in 
commerce,  over 
transporting  ft 
wire,  and  wire 
facilities  of 
Corporation,  at 
to  points  in  AZ, 
KS.  KY,  LA,  MN. 
NM,  ND,  OK,  ORl 
WI,  and  WY. 


,  Top  ;k 


enc  ng, 


0' 


(Su ) 


,  Ro  id 


MC  142470  I 
1979.  Applicant: 
3445  Fairfield '. 
21226.  Represent 
927 15th  Street, 
DC  20005.  To  opiate 
carrier,  by  motor 
foreign  commerci !, 


products  (except 
products,  and 
Baltimore,  MD, 
points  in 
Culpepper, 
Loudoun, 


UMI 
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t  -ansporting 
juice,  apple  butter 
apple  slices,  from 
imberlake,  VA. 
and  Lincolnton,  NC, 
NC,  SC,  AL.  GA.  TN. 
OK.  (Hearing  site: 
Washington,  DC.) 


TC 


o 

U  ) 


-47F).  filed  March  5. 
)ALKE  TRANSPORT, 
Mou  idridge.  KS  67107. 
I  any  E.  Gregg,  641 
a,  KS  66603.  To 
contbfion  carrier,  by  motor 
inters  ate  or  foreign 
Tegular  routes, 

',  fencing  materials, 
pk)ducts.  from  the 
Beka^rt  Steel  &  Wire 

near  Van  Buren,  AR, 

CO,  ID,  lA,  IL,  IN, 

MS.  MO,  MT,  NE,  NV, 

SD,  TN,  TX,  UT,  WA, 

(Hdaring  site:  Tulsa,  OK.) 


A, 


£  jite : 


IF),  filed  March  13, 
lEET  TRANSIT,  INC., 

,  Baltimore,  Md. 
live:  Marie  T.  Loepp, 
306,  Washington, 
as  a  contract 
vehicle,  in  interstate  or 
,  over  irregular  routes, 
fransportingpe/zi^/eu/n  and  petroleum 
asphalt,  asphalt 
pe  rochemicals).  (1)  from 
Alexandria,  VA,  and 
Accomick,  Arlington,  Clarke, 
Fairfj  x,  Fauquier,  Frederick, 
Northa  npton.  Prince  William, 


Rappahannock.  Sh  inandoah.  Stafford. 


and  Warren  Count 
Gremt.  Hampshire. 
Pendleton  Countiei 


Grant,  Hampshire, 
Pendleton  Countiei 


es,  VA,  Berkeley, 
-lardy.  Mineral,  and 
.  WV.  and  DE.  PA. 


and  DC.  and  (2)  fro  m  points  in  Fairfax 
County.  VA.  to  poi  its  in  Berkeley. 


^ardy.  Mineral.a  nd 
WV.  and  DE.  PA, 


and  DC.  and  (2)  frc  m  points  in  Fairfax  • 
County,  VA.  to  poi  its  in  Berkeley. 
Grant,  Hamsphire,  Hardy,  Mineral,  and 
Pendleton  Countie  i.  WV.  and  points  in 
DE.  MD,  PA,  and  E  C,  under  continuing 
contract(s)  with  A]  lex  Oil  Company,  of 
St.  Louis,  MO,  and  Fleet  Supply,  Inc.,  of 
Baltimore,  MD.  (Hi  laring  Site: 
Washington,  DC,  c  r  Baltimore,  MD.) 

MC  143511  (Sub  5F),  filed  March  12, 
1979.  Applicant:  H  VRDINGER 
TRANSFER  CO.,  I  JC,  P.O.  Box  521. 
Erie,  PA  16512.  Re  iresentative:  Paul  F. 
Sullivan,  711  Waslington,  Bldg.. 
Washington.  DC  2  KX)5.  To  operate  as  a 
common  carrier,  b  ^  motor  vehicle,  in 
interstate  or  forei{  i  commerce,  over 
irregular  routes,  tr  insporting  (1) 
locomotive  parts,  rom  the  facilities  of 
General  Electric  C  smpany,  at  or  near 
Erie,  PA,  to  those  toints  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  (2)  lo  :omotive  parts,  and 
materials,  equipm  mt.  and  supplies  used 
in  the  manufactur(  and  distribution  of 
except  commodities 
in  bulk,  in  tank  ve  licles),  in  the  reverse 
direction,  and  (3)  ^  ocomotive  parts,  from 
St.  Louis,  MO,  to  t  le  facilities  of  General 
at  or  near  Grove  City, 
;  Pittsburgh,  PA.) 


Electric  Company, 
PA.  (Hearing  site: 

MC  145560  (Sub[7F),  filed  March  la 
1979.  Applicant:  ^  DRTH  ALABAMA 
TRANSPORTATIi  )N.  INC.,  Post  Office 
Box  38,  Ider,  AL  3  981.  Representative: 
William  P.  Jacksoi  i,  Jr.,  3426  North 
Washington  Boulc  vard.  Post  Office  Box 
1240,  Arlington,  V  \  22210.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreij  n  commerce,  over 
irregular  routes,  ti  insporting  candy, 
from  the  facilities  of  American  Candy 
Manufacturing  Co  npany.  Inc.,  at  or  near 
Selma.  AL,  to  poir  ts  in  AZ,  CA,  CO.  ED. 
OR.  UT.  and  WA,  under  continuing 
contract(s)  with  A  merican  Candy 
Manufacturing  Co  npany.  Inc..  of  Selma. 
AL.  (Hearing  Site:  Birmingham,  AL) 

Note. — Dual  open  lions  may  be  involved. 

MC  145950  (Sub  13F).  filed  March  15. 
1979.  Applicant:  B  \YWOOD 
TRANSPORT.  IN( ;..  P.O.  Box  2611. 
Waco,  TX  76710. 1  epresentative:  E. 
Stephen  Heisley,  ( 05  McLachlen  Bank 
Bldg.,  666  Eleventl  i  St.,  Washington.  DC 
20001.  To  operate  is  a  common  carrier, 
by  motor  vehicle,  n  interstate  or  foreign 
commerce,  over  ir  'egular  routes, 
transporting  ^/ass  vare,  fix)m  the 
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facilities  of  Reikes  Crisa  Corporation,  at 
or  near  Laredo,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas  or  Houston,  TX.) 
Note. — Dual  operations  may  be  involved. 

MC  146041  (Sub-2F).  filed  March  12, 
1979.  Applicant:  CAL-TEX  INC.,  2300 
Harbor  Blvd.  #8.  Costa  Mesa,  CA  92626. 
Representative:  Robert  G.  Egerton  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foodstuffs,  from  Laramie,  WY,  to  points 
in  DE,  GA.  MD,  NC,  NJ,  PA.  SC,  VA, 
WV,  and  DC.  (Hearing  site:  Los  Angeles, 
CA.  or  Washington,  D.C.) 

Note. — Dual  operations  may  be  involved. 

Passenger  Authority 

MC  30521  (Sub-lF),  filed  March  8, 
1979.  Applicant:  H  &  L  BLOOM,  INC., 
427  Cohannet  Street,  Taunton,  MA 
02780.  Representative:  Arthur  M.  White, 
281  Pleasant  Street,  P.O.  Box  2547, 
Framingham,  MA  01701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pa55e/7^e/s 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  Fall  River,  MA, 
and  extending  to  points  in  the  United 
States  (including  AK.  excluding  HI). 
(Hearing  Site:  Providence.  RI.) 

MC  126551  (Sub-5F).  filed  March  16. 
1979.  Applicant:  PHILBORO  COACH 
CORP..  a  Corporation.  1065  Belvoir 
Road,  Norristown.  PA  19401. 
Representative:  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd.,  Post  Office 
Box  1240.  Arlington,  VA  22210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Philadelphia.  Bucks, 
Montgomery,  Chester,  and  Delaware 
Counties,  PA,  and  extending  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  Site:  Philadelphia,  PA.) 

IFR  Doc.  7ft-22123  Filed  7-17-79;  8:45  amj 
BILUNG  CODE  703S-01-H 


[Ex  Parte  No.  MC-126;  General  Temporary 
Order  No.  18] 

General  Temporary  Authority  Regular* 
Route  Passenger  Operations;  Decision 

Decided:  July  10, 1979. 

There  is  an  emergency  shortage  of 
'gasoline  supplies  in  the  United  States. 
This  shortage  requires  immediate  action 


by  the  Commission,  in  the  public 
interest  to  encourage  the  provision  of 
the  greatest  possible  degree  of  bus 
service  for  the  transportation  of 
passengers  and  their  baggage  in  regular- 
route  operations. 

By  letter  dated  April  30. 1979. 
Trailways,  Inc..  has  proposed  that  the 
Commission  consider  granting 
temporary  authority  to  existing  fit  bus 
carriers  which  request  90  days  or  less 
authority  to  provide  daily  interstate 
schedules  over  routes  which  they  can 
conveniently  operate  and  serve  the 
public.  Notice  of  this  proposal  was 
published  in  the  Federal  Register  on 
May  29. 1979.  at  44  FR  30810,  and 
comments  were  solicited  from  interested 
persons.  We  would  point  out  that  the 
publication  of  an  advance  notice  of  a 
contemplated  grant  of  general 
temporary  authority  is  an  unusual 
procedure,  which  was  undertaken 
because  of  the  anticipated  opposition  to 
the  proposal  by  small  carriers  in 
general. 

Comments  in  Support 

Relatively  few  of  the  comments 
received  express  support  for  the 
proposed  grant  of  general  temporary 
authority.  Those  who  do  support  the 
proposal  include: 

Baltimore  and  Annapolis  Railroad 
Company,  a  motor  passenger  carrier, 
which  asserts  that  the  proposal  would 
allow  it  to  institute  new  routes  for  the 
busy  summer  season  where  demand  is 
high,  without  resulting  in  long-term 
alteration  of  the  competitive  balance  in 
the  motorbus  industry; 

Brooks  Bus  Line,  which  states  that  it 
has  no  objection  to  the  proposal  and 
suggests  that  it  might  provide  a  good 
test  of  the  results  of  deregulation: 

Trailways,  Inc.,  which  asserts  that 
even  Greyhound  Lines,  Inc.,  does  not 
have  the  capacity  to  absorb  the  current 
passenger  traffic  surge,  that  normal 
temporary  authority  procedures  are  not 
adequate  to  cope  with  an  emergency 
which  exists  on  a  nationwide  basis,  and 
that  special  fares  should  be  applicable 
to  new  operations; 

Council  on  Wage  and  Price  Stability, 
which  argues  that  the  energy  problem  is 
inextricably  intertwined  with  the 
problem  of  inflation,  that  anything 
possible  must  be  done  to  improve  the 
availability  of  bus  service  and  get 
travelers  out  of  their  automobiles,  that 
new  services  could  be  provided  to 
communities  which  do  not  now  have 
bus  service,  as  well  as  to  suburban 
stops  around  major  cities  and 
intermediate  points  which  are  now 
served  inadequately,  that  the  proposal 
holds  the  prospect  for  improved  bus 


services  over  more  direct  routes,  tha 
downward  fare  flexibility  should  be 
permitted  over  new  routes,  and  that  he 
proposal  would  allow  bus  companiei  to 
refute  the  myth  that  bus  service  mus  be 
unattractive; 

Office  of  Special  Counsel  of  the 
Interstate  Commerce  Commission, 
which  does  not  take  a  position  in  fa^r 
of  or  in  opposition  to  the  proposal,  b  it 
presents  several  observations 
concerning  the  proposal;  and 

United  States  Department  of 
Transportation,  which  supports  the 
proposal  but  opposes  any  relaxatioiiof 
exit  regulation,  points  out  that  there  ire 
many  restrictions  on  bus  services  w  lich 
are  imposed  by  State  authorities  am 
thus  are  beyond  this  Commission's 
jurisdiction,  and  thus  questions  whether 
the  proposal  would  be  an  adequate 
demonstration  of  the  effects  of 
deregulation. 

Comments  in  Opposition 

There  is  much  opposition  to  the 
proposal.  Nearly  all  the  carriers  filii^ 
comments  are  opposed  to  the  propo:  ed 
grant  of  general  temporary  authoritj 
and  their  comments  are  similar  and  fcan 
be  summarized  generally. 

It  is  argued  that  existing  carriers  Ilave 
sufficient  capacity  to  handle  much  r  ore 
traffic  than  they  now  enjoy.  The  car  iers 
generally  indicate  that  they  have  no  yet 
experienced  any  ridership  increase  oo 
great  for  them  to  handle.  Most  of  thi 
carriers  indicate  that  they  have  extr 
equipment  ready  to  handle  increase 
traffic,  but  their  present  schedules 
operate  with  many  empty  seats. 
Equipment  shortages  in  individual 
situations  are  routinely  met  by  leasijig 
equipment  and  drivers  from  other 
carriers,  and  it  is  said  that  the  indusby 
as  a  whole  could  accommodate  a  mi  ch 
greater  increase  in  traffic  than  thereps 
any  prospect  of  occuring  during  the 
upcoming  summer  travel  season.  M^y 
of  the  carriers  point  out  that  there  is  no 
information  pointing  to  any  traffic  \t  nes 
where  existing  carriers  do  not  have  he 
capacity  to  provide  increased  service , 
and  several  suggest  that  Trailways 
would  do  well  to  concentrate  on  ser  ing 
its  existing  routes  better,  rather  thaif 
branching  off  into  new  services. 

In  general,  the  opposing  carriers 
assert  that  their  peak  summertime  ti  iffic 
yields  the  profits  which  they  need  tc 
sustain  their  operations  through  the  est 
of  the  year.  Accordingly,  it  is  argued 
that  diversion  of  traffic  by  new  carri  trs 
would  ultimately  be  detrimental  to  spall 
communities  which  do  not  yield 
profitable  traffic  but  would  likely  beleft 
to  rely  on  the  services  of  the  existinj 
carriers.  The  betterment  of  the  new 
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carriers  in  this  manner,  at  the  expense 
of  the  existing  carriers,  it  is  argued,  can 
serve  no  significant  long-term 
advantage.  Furthermore,  it  is  feared  that 
unfettered  competition  by  the  two  major 
national  carriers  (Greyhound  and 
Trailwayg)  would  be  particularly 
destructive  to  small  independent 
carriers.  Specifically,  the  point  was 
made  by  several  of  the  commenting 
carriers  that  the  general  temporary 
authority  would  allow  Trailways  in 
particular  to  bypass  its  "bridge"  carriers 
and  divert  their  revenues. 

It  is  also  argued  that  duplication  of 
services  would  generally  result  only  in 
wasting  fuel,  since  more  buses  wodd  be 
operating  with  more  empty  seats.  It  is 
pointed  out  that  there  is  now  a  diesel 
fuel  shortage  as  well  as  a  gasoline 
shortage,  and  operation  of  two 
competing  buses  to  handle  traffic  which 
could  fit  in  a  single  bus  would  not  be  an 
efficient  use  of  diesel  fuel  supplies.  The 
most  often  cited  example  of  a  market 
which  would  be  likely  to  attract 
numerous  duplicative  services  is 
Atlantic  City.  NJ. 

It  is  also  pointed  out  that  the  difficulty 
which  a  new  carrier  would  experience 
in  establishing  adequate  terminal 
facilities  for  a  relatively  short  time 
period  would  mean,  as  a  practical 
matter,  that  Trailways  would  be  the 
only  carrier  which  would  be  able  to  take 
any  significant  advantage  of  the  grant  of 
general  temporary  authority.  It  is 
pointed  out  that  the  Port  Authority  Bus 
Terminal  in  New  York  City  is  already  . 
overcrowded,  and  yet  city  laws  require 
intercity  bus  services  to  use  that 
terminal.  In  other  cities,  the  only  bus 
terminals  available  are  often  operated 
by  Greyhoimd  and  Trailways, 
respectively,  who  may  not  make  their 
facilities  available  to  competing  carriers. 
At  the  same  time,  the  complaint  is 
raised  that  there  is  no  indication  in  the 
Trailways  letter  proposing  this  action  of 
where  Trailways  now  has  excess 
equipment  available  to  provide  new 
services  or  which  new  markets  it 
intends  to  serve. 

One  suggestion  was  made  that  any 
temporary  authority  should  be  limited  to 
routes  where  no  bus  service  is  now 
available.  Another  carrier  said,  "There 
are  literally  no  areas  in  the  United 
States  which  are  without  bus  services, 
except  in  those  few  remote  locales 
where,  gas  crisis  or  not,  such  is  not 
feasible."  Several  commentors 
suggested  that  any  isolated  problems 
which  do  in  fact  arise  can  be  handled 
under  existing  emergency  temporary 
authority  procedures,  which  can  be — 
and  routinely  are — handled  on  very 
short  notice. 


Finally,  a  few  earners 
notice  of  this  proce  edi 
in  failing  to  refer  tc 
under  which  the  pt  r 
made.  Another  con  iment 
however,  that  tem[  orary 
be  granted  withou'  regard 
and  rulemaking  rei  uirements 
Administrative  Pre  cedure 
also  noted  that  the 
decision  in  the  ma  ter 
arbitrary,  capricioi  is 
discretion. 


Those  who  subnfitted 
opposition  to  the 
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argue  that  the 
ing  was  defective 
the  legal  authority 
posal  was  being 
pointed  out, 
authority  may 
to  hearing 
of  the 
Act,  but  it 
Commission's 
may  not  be 
or  an  abuse  of 


comments  in 
proposal  are: 


Adirondack  Trans  t  Lines,  Inc. 

Boise-Winnemucci  Stages,  Inc. 

Capital  Motor  Line  3,  Inc. 

Capitol  Bus  Compi  ny 

Carolina  Coach  C<  mpany 

Citizen  Auto  Stage  Company 

Colonial  Trailwayi ,  Inc. 

Empire  Lines.  Inc 

Evergreen  Trails,  ^c. 

Indian  Trails,  Inc. 

Jefferson  Lines,  In4. 

Frank  Martz  Coac    Company 

Midwest  Coaches,  Inc. 

Mt.  Hood  Stages,  I  ic 

Northwestern  Staj  ;  Lines,  Inc 

Pine  Hill-Kingston  Bus  Corp. 

Seashore  Transpoi  tation  Company 

Washington  CoacI  Lines,  Inc. 

Airport  Shuttle  Sei  vice.  Inc. 

Bonanza  Bus  Unei ,  Inc. 

Transport  of  New  ersey 

Blue  &  Grey  Trans  t,  Ina 

Conestoga  Transp  irtation  Company 

Mary  Elizabeth  Hi  bers,  John  Edward 
Hubers,  and  Wiliam  Joseph  Hubers.  a 
partnership 
'  Eyre's  Bus  Service  Inc 
'  Greyhound  Lines,  nc. 
'  Hudson  Transit  Li  les,  Inc. 

Chenanco  Valley  Bus  Lines,  Inc. 

Colonial  Coach  C<  rp. 

Suburban  Transit  ^orp. 
'  Illini  Swallow  Lint  s 
'  Jefferson  Lines,  In  ;. 
'  Kerrville  Bus  Com  )any.  Inc. 

Painter  Bus  Lines 

Texas,  New  Mexi(  o  &  Oklahoma  Coaches, 
Inc. 
'  Las  Vegas-Tonopai-Reno  Stage  Lines,  Inc. 
'  Lincoln  Transit  Cc .,  Inc. 

DeCamp  Bus  Linei 

Campus  Travel,  k :. 
'  Maplewood  Equip  nent  Company 

Garden  State  Trar  sit  Lines,  Inc. 

Asbury  Park-New  York  Transit  Corp. 

New  York-Keansb  jrg-Long  Branch  Bus  Co. 

Starr  Transit  Linei 

Arrow  Bus  Cornp*  ly 

West  Hunterdon  1  ransit 

Boulevard  Transit  lines 

N  &  N  Charter  Toi  rs.  Inc.,  t/a  Carefree  Bus 
Service 

Real  Transit,  Inc. 
•  McGill's  Taxi  and  Bus  Lines,  Inc.,  d/b/a 
Asheboro  Coac    Co. 

New  Mexico  Tran  iportation  Company 

Orange  Belt  Stage  i 

Peerless  Stages,  Ii  c. 

Southeastern  Stag  >s.  Inc. 

Southern  Coach  C  impany 

Vermont  Transit  (  o..  Inc. 


UMI 


•  Amalgamated  Trans  t 

•  American  Bus  Assotpation 

•  Independent  Bus 

Regulation 

•  United  Bus  Owners 

Conclusions 


Union  AFL-aO 
Opkrators  Committee  on 
>f  America 


The  severe  gasoli  le  shortage  during 
the  upcoming  summ  er  travel  season  is 
likely  to  discourage  reliance  on  private 
automobiles.  We  be  ieve  that  the 
resulting  increased  lemand  for 
interstate  bus  servii  e  is  likely  to  exceed 
the  ability  of  existii  g  carriers  to  handle 
within  the  scope  of  heir  existing 
authority.  We  there  ore  find  that  there  is 
an  immediate  natio  iwide  need  for 


bus  service  that 
not  capable  of 


increased  interstate 
existing  carriers  an  i 
meeting.  49  U.S.C.  1 3928. 

Increased  bus  set  vice  will  clearly 
further  the  public  ir  terest  during  the 
present  fuel  crisis.  Buses  are  far  more 
fuel-efficient  than  p  rivate  autcmiobiles, 
and  measures  that  i  ncourage  persons  to 
travel  by  bus  rathei  than  car  can  help 
conserve  fuel  and  r  iduce  the  demand 
for  gasoline.  Such  n  leasures  also  serve 
the  national  transp  irtation  policy:  they 
more  fully  exploit  t  le  "inherent 
advantage"  of  bus  ( iperations  in  the 
context  of  a  fuel  sh  irage;  they  promote 
"adequate,  econom  cal.  and  efficient 
transportation"  for  Ihe  traveling  public, 
and  they  further  thi  goal  of  "sound 
economic  conditior  s"  among  bus 
carriers.  49  U.S.C.  1  WOl. 

We  act  now  rath  !r  than  waiting  for 
specific  problems  ti  i  arise.  Carriers  need 
some  time  to  plan  { nd  start  up  new 
services,  and  trave  ers  need  to  know 
what  services  will  le  available  before 
they  can  be  expect  d  to  commit 
themselves  and  the  r  travel  plans  to  the 
use  of  buses  instea  I  of  cars.  If  we  were 
to  wait  for  the  bus   ystem  to  break 
down,  our  action  m  ght  come  too  late  to 
meet  the  expected  i  leed  and  we  might 
lose  the  opportunit  to  encourage 
persons  to  plan  for  }us  travel.  We  are 
dealing  here  with  o  ily  a  few  summer 
months.  If  we  are  t(  i  meet  the  important 
objectives  we  have  identified,  we 
cannot  afford  mere  y  to  react  to  crises 
after  they  develop.  We  must  anticipate 
the  problems  and  ti  ike  steps  now  to 
avoid  them. 

By  the  same  toke  i.  general  actions 
require  some  safegi  lards  to  avoid 
damaging  the  exist  ng  bus  service 
network  to  a  degrei  f  which  would  be 
counterproductive  n  the  long  term.  Most 
of  the  objections  of  the  carriers  which 
oppose  this  propose  il  can  be  satisfied 
while  still  promotir  g  additional  bus 
services.  To  this  en  d,  we  will  grant 
general  temporary  luthority  for  motor 
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passenger  carrier  operations  as  set  forth 
in  the  ordering  paragraphs  below. 

Temporary  authority  will  be  available 
to  all  carriers  for  any  situations  which 
fall  within  any  one  (or  more]  of  the 
circumstances  listed.  These 
circumstances  generally  describe 
situations  in  which  the  temporary 
authority  would  either  offer  more 
efficient  ways  of  providing  some 
existing  services  or  threaten  relatively 
little  adverse  impact  to  exisitng  carriers. 
Authority  to  transport  express  and 
newspapers  will  be  included  in  these 
grants  of  authority,  so  that  operating 
efficiencies  may  be  extended  to  this 
traffic  as  well  and  so  that  additional 
revenue  support  will  potentially  be 
avaiable  for  these  services. 

For  services  which  do  not  fall  within 
these  described  circumstances,  the 
existing  procedures  for  obtaining 
temporary  authority  or  emergency 
temporary  authority  will  still  be 
available,  and  we  will  look  favorably 
upon  applications  filed  under  the 
existing  procedures.  It  should  be  noted 
that  the  majority  of  emergency 
temporary  authority  applications  are 
now  being  handled  the  same  day  they 
are  filed.  In  addition,  we  would  like  to 
point  out  that  item  (h)  of  the  procedures 
we  are  adopting  here  permits  regional 
officials  to  grant  temporary  authority 
whenever  an  existing  carrier's 
equipment  or  facilities  are  so  inadequate 
that  its  service  fails  to  conform  to  any  of 
the  provisions  of  the  Commission's 
Regulations  Governing  the  Adequacy  of 
Intercity  Motor  Common  Carrier 
Passenger  Service  (49  CFR  1063).  The 
regulation  at  49  CFR  1063.6(d),  in 
particular,  requires  that  sufficient 
equipment  be  provided  to  guarantee 
passage  and  seating  to  all  passengers,  to 
the  extent  reasonably  possible;  we  will 
interpret  the  inability  of  an  existing 
carrier  to  provide  seating  for  all 
passengers  as  grounds  for  a  grant  of 
authority  under  Item  (h). 

Carriers  taking  advantage  of  this 
temporary  order  shall  not  divert 
equipment  needed  to  provide  existing 
services  in  order  to  start  new  services. 
There  are  some  who  argue  that  some 
existing  services  do  not  carry  enough 
traffic  to  be  as  efficient  as  new  services 
which  could  be  operated  in  their  stead. 
However,  a  review  of  the  number  of 
points  served  now  as  compared  to 
decades  ago  indicates  that  carriers  may 
have  already  eliminated  most  services 
which,  in  fact,  carry  so  few  passengers 
as  to  be  inefficient.  We  do  not  intend  to 
permit  any  carrier  to  abandon  existing 
customers  who  have  corne  to  rely  upon 
their  services  in  favor  of  potential  new 
customers  who  may  or  may  not  provide 


increased  profits.  This  is  not  the  time, 
under  the  guise  of  efficiency,  to  allow 
existing  services  to  be  discontinued  for 
a  short  term  advantage. 

In  past  general  temporary  orders,  we 
have  normally  provided  that  rates 
charged  by  carriers  taking  advantage  of 
the  general  temporary  authority  may  not 
be  lower  than  those  charged  by  existing 
carriers  in  the  territory.  With  one 
exception,  we  beUeve  that  this  approach 
should  be  followed  in  this  instance  as 
well.  Bus  transportation  is  generally  the 
least  expensive  mode  of  public 
transportation  available  in  this  nation, 
but  the  extent  to  which  existing  fare 
levels  may  discourage  use  of  the  service 
is  certainly  minimal.  Those  who 
advance  the  possibility  of  allowing 
downward  fare  flexibility  under  this 
general  temporary  order  suggest  that  the 
competition  engendered  thereby  would 
result  in  improved  services  to  the  public. 
We  believe  that  this  issue  should  not 
affect  the  goal  of  ensuring  the  greatest 
possible  availability  of  bus  service 
during  the  period  of  the  gasoline 
shortage.  The  questions  concerning  fare 
flexibility — both  upward  and 
downward — are  under  review  in  other 
proceedings,  and  they  are  both 
important  and  complex  enough  to 
warrant  more  careful  and  thorough 
review  than  is  possible  in  the  short  time 
available  to  reach  a  decision  in  this 
proceeding. 

We  will,  however,  allow  carriers  to 
apply  their  existing  network  fare 
schedules  to  new  routes,  even  if  this 
should  result  in  a  fare  lower  than  that  of 
an  existing  carrier  over  the  same  route. 
Thus,  if  a  carrier's  fares  are  calculated 
on  a  mileage  basis  for  its  existing  route 
network,  for  example,  then  the  same 
basis  may  be  applied  to  calculate  fares 
for  new  routes  it  operates.  Carriers 
should  advise  the  Commission  of  the 
tariffs. and  fare  levels  that  are  the  basis 
for  such  lower  fares.  Similarly,  special 
fares  or  excursion  fares  which  a  carrier 
makes  available  over  its  route  network 
in  general  may  be  made  applicable  over 
new  routes  as  well. 

We  do  recognize  that  experience 
under  this  general  grant  of  temporary 
authority  may  provide  some  insight  into 
the  possible  results  of  various 
deregulation  proposals  which  are  now 
under  consideration.  Therefore,  we  will 
impose  a  reporting  requirement  on 
carriers  who  take  advantage  of  this 
general  temporary  order.  It  is  our 
intention  to  make  this  reporting 
requirement  as  brief  and  simple  as 
possible,  while  still  providing 
meaningful  information  as  to  traffic 
volumes  experienced  in  new  operations. 
Accordingly,  we  will  require  only  that  a 


single  copy  of  the  brief  traffic  report 
described  in  the  "General 
Requirements"  section  below  be  fil^l 
with  the  same  regional  official  the 
carrier  contacted  to  receive  the  grai^  of 
temporary  authority. 

Nothing  in  this  order  waives  any 
requirements  set  forth  in  the 
Commission's  Regulations  Governii^ 
the  Adequacy  of  Intercity  Motor 
Common  Carrier  Passenger  Service  49 
CFR  1063),  except  that  we  will  not 
construe  the  regulation  at  49  CFR 
1063.6(b)  to  require  advance  notice  1 
the  institution  of  new  services. 

The  effective  dates  of  this  order  h  ive 
been  chosen  so  as  to  extend  far  eno  igh 
beyond  Labor  DAy  to  accomodate  1  ite 
vacation  traffic  and  college-bound 
traffic,  if  necessary. 

It  is  ordered:  Pursuant  to  49  USC 
10928  (formerly  section  210a(a)  of  tlfc 
Interstate  Commerce  Act),  temporal  y 
authority  will  be  granted  to  all  persi  ns 
who  apply  to  any  Regional  Operatic  ns 
Director,  Assistant  Regional  Operat  ons 
Director,  District  Supervisor,  or  thei  ■ 
designees,  of  the  Commission's  Bur4au 
of  Operations,  for  transportation 
services  as  described  below,  for  a 
period  not  to  exceed  the  effective  dltes 
of  this  decision,  to  the  extent  and  s(  3pe 
that  any  of  the  above  designated 
officials  certify  that  there  is  an 
immediate  and  urgent  need  for  serv|ce. 
Special  procedures  will  be  used  to 
expedite  the  filing  and  processing  o 
these  applications. 

Applications  will  be  approved  foi  the 
transportation  of  passengers  and  th  lir 
baggage,  and  express  and  newspapi  rs, 
in  the  same  vehicle  with  passengers 
over  regular  routes  specified  in  the 
application,  when  the  application 
proposes: 

(a)  To  provide  service  to  points  hi  ving 
no  present  interstate  motorbus  serv  ce; 

(b)  To  provide  service  over  routes 
between  points  having  no  present  d  rect 
interstate  motorbus  service: 

(c)  To  provide  service  at  intermecfate 
points  on  regular  routes  (including 
altemte  routes,  for  operating 
convenience  only)  authorized  in 
certificates  of  public  convenience  aijd 
necessity; 

(d)  To  remove  restrictions  on  service 
at  points  the  applicant  is  already 
authorized  to  serve  on  some  traffic: 

(e)  To  provide  direct  servie  over 
alternate  routes  between  existing 
service  points  for  advance  or  extra 
sections  of  presently  scheduled  services, 
without  regard  to  the  degree  of  circu  ty 
eliminated,  provided  that  the  schedu  ed 
service  is  maintained  for  all  passenj  in 
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presenting  tfiemselves  for  transportation 
at  the  scheduled  time: 

(f)  To  provide  direct  joint-line  service 
over  alternate  routes  between  existing 
service  points  for  advance  or  extra 
sections  of  presently  scheduled  through- 
bus  interline  services,  without  regard  to 
the  degree  of  circuity  eliminated, 
provided  that  the  scheduled  service  is 
maintained  for  all  passengers  presenting 
themselves  for  transportation  at  the 
scheduled  time,  and  provided  that  the 
application  is  submitted  jointly  by  all 
the  carriers  participating  in  the 
underlying  scheduled  through-bus 
service  between  the  points  involved: 

(g)  To  provide  interstate  service  over 
routes  currently  operated  in  intrastate 
commerce  only;  or 

(h)  To  provide  services  Over  a  route 
where  an  existing  carrier  is  unvilling  or 
unable  to  provide,  through  its  own  or 
leased  equipment,  service  which 
conforms  to  the  Commission's 
Regulations  Governing  the  Adequacy  of 
Intercity  Motor  Common  Carrier 
Passenger  Service  (49  CFR  1063). 

General  Requirements 

No  carrier  which  takes  advantage  of 
this  general  grant  of  temporary  authority 
may  reduce  its  existing  level  of  service 
to  any  point  in  order  to  provide 
equipment  for  new  routes. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with 
applicable  requirements  concerning 
tariff  publication,  evidence  of  security 
for  the  protection  of  the  public,  and 
designation  of  agents  for  service  of 
process.  Tariffs  must  quote  rates,  fares, 
and  charges  which  are  no  lower  than 
those  of  existing  motor  passenger 
carriers  in  the  territory  in  which  the 
operations  are  to  be  authorized,  except 
to  the  extent  that  the  rates,  fares,  and 
charges  are  at  the  same  level  as  those  of 
the  applicant  carrier  on  its  route 
network  in  general. 
'  Carriers  which  receive  grants  of 
temporary  authority  pursuant  to  this 
general  order  must  Hie,  within  30  days 
after  the  expiration  of  this  general 
temporary  order,  a  brief  traffic  report 
showing  the  schedules  which  it  operated 
over  all  the  new  routes  it  served,  and 
the  daily  traffic  volume  it  handled  over 
those  routes.  The  traffic  report  shall  be 
filed  with  the  regional  official  who 
granted  the  temporary  authority,  who 
will  forward  all  reports  to  the 
headquarters  office  of  the  Bureau  of 
Operations  after  the  filing  deadline  has 
passed. 

Service  performed  under  temporary 
authority  granted  pursuant  to  this  order 
shall  in  no  way  constitute  evidence  or  a 
showing  warranting  future  issuance  of  a 
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certificate  of  publi ;  convenience  and 
necessity  or  permi  ,  as  provided  in  49 
U.S.C.  10922  and  4  )  U.S.C.  10923. 

Temporary  auth  )rity  granted  pursuant 
to  this  order  shall  ixpire  at  11:59  p.m.. 
September  25, 19?  . 

This  order  shall  secome  effective  on 
its  service  date. 

Notice  of  this  or  ier  shall  be  given  by 
depositing  a  copy  n  the  Office  of  the 
Secretary,  Intersta  te  Commerce 
Commission,  Was  lington,  DC,  and  by 
filing  a  copy  with  he  Director,  Office  of 
the  Federal  Regist  ir,  for  publication. 

By  the  Commiss  on.  Chairman  O'Neal, 
Vice  Chairman  Bn  iwn.  Commissioners 
Stafford,  Gresham  Ciapp  and  Christian. 
Commissioner  Sta  ford  dissenting  with  a 
separate  expressic  n.  Commissioner 
Gresham  supports  the  general  thrust  of 
today's  decision,  I  ut  believes  that 
competition  by  th(  two  major  national 
carriers  would  be  }articularly 
destructive  to  the  smaller,  independent 
carriers.  His  appn  val  was  specifically 
conditioned  upon  nclusion  of  a 
condition  allowing  those  carriers  to 
institute  service  o  ily  in  response  to  the 
initiation  of  a  com  jetitive  service  by  the 
independent  carri  rs.  That  condiiion 
failed  to  win  the  s  ipport  of  a  majority  of 
the  Commission.  J  iccordingly. 
Commissioner  Gr(  sham  respectfully 
dissents. 
H.  G.  Homme,  Jr., 
Secretary. 

Commissioner  Stc  fford.  dissenting — Is  this 
really  a  "temporary"  order?  For  those  carriers 
that  make  investmei  ts  (and  even  for  those 
that  do  not),  does  ar  yone  sincerely  believe 
that  this  authority  ei  er  will  be  taken  away?  I 
certainly  do  not.  Thi  refore,  what  we  do  here 
must  come  only  afte  ■  very  careful 
Commission  review,  My  disagreement  with 
today's  decision  is  r  ore  with  the  way  it  has 
been  handled,  rathe   than  with  the  proposal 
itself. 

First,  this  General  Temporary  Order 
emanates  from  a  ml  >making  that  was  not 
instituted  in  conforr  ity  with  the 
Commission's  Rules  of  Practice.  Rule  42,  49 
CFR  1100.42,  require  3  rulemaking  proceedings 
to  be  instituted  by  t  e  Commission,  not  by  a 
Notice  issued  by  the  staff  or  by  the  order  of 
an  individual  Comir  ssioner.  More 
specifically,  the  rule  states:  "Whether  a 
proceeding  shall  be  nstituted  as  requested  is 
within  the  discretioi  of  the  Commission  .  .  , 
In  the  event  a  rulem  iking  proceeding  is 
instituted  by  the  Coi  amission,  the  procedure 
to  be  employed .  .  .  will  be  designated  by 
Commission  order."  (emphasis  added).  This 
proceeding  was  han  lied  in  disregard  of  our 
own  rules.  I  am  awa  'e  of  the  great  procedural 
flexibility  the  Comn:  ission  has  in  entering 
emergency  Tempora  ry  Orders.  However, 
once  a  procedure  is  idopted,  we  cannot  alter 
that  procedure  to  rei  ich  a  predetermined  end. 
Instead  of  entering  i  final  (and  possibly 
unlawful)  order  at  tl  is  time,  I  would  solicit 
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further  comments  fron 
proposals. 

A  further  comment 
here  for  another  reasoti. 
temporary  order  enter  id 
completely  different  h  om 
addressed  in  the  initis  1 
overwhelming  industr  i 
initial  proposal;  I  que;  tion 
opposition  will  continlie 
proposals  made  here, 

In  my  view.  Parts  (e 
proposals  that  should 
comment.  Part  (h),  ho*rever, 
subjective  determinatjon 
adequacy  of  existing 
that  probably  should 
Carrier  Board. 
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leriod  is  warranted 
The  general 
here  reaches  results 
the  issues 
comments.  There  was 
opposition  to  the 
whether  that 
to  all  of  the 

)-(g)  are  reasonable 
at  least  receive  public 
requires  a 
regarding  the 
ervice.  This  is  a  matter 
emain  with  the  Motor 
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Motor  Carrier  Temporary  Authority 
Applications 

June  26, 1979. 

The  following  an  i 
applications  for  ter  ipo: 
under  Section  210a 
Commerce  Act  pro 
provisions  of  49 
provided  that  an 
copies  of  protests 
be  filed  with  the 
the  Federal  Registi 
than  the  15th  calendar 
the  notice  of  the 
is  published  in  the 
copy  of  the  protest 
the  applicant,  or  it 
representative,  if 
must  certify  that 
made.  The  protest 
operating  authority 
predicated,  speci 
and  "Sub"  number 
particular  portion 
which  it  relies.  Als() 
specify  the  service 
provide  and  the 
equipment  it  will 
in  connection  withlthe 
contemplated  by 
The  weight  accorded 
governed  by  the 
pertinence  of  the 
information. 


Except  as  otherv  ise 
noted,  each  applici  nt 
will  be  no  significa  it 
quality  of  the  hum£  n 
resulting  from  appi  oval 
application. 

A  copy  of  the  ap|>Iication 
and  can  be  examin  ^d 
Secretary,  Interstal  e 
Commission,  Wash  ingt 


the  public  on  these 


notices  of  filing  of 

rary  authority 
a]  of  the  Interstate 
rided  for  under  the 

1131.3.  These  rules 
iginal  and  six  (6) 
an  application  may 
official  named  in 
publication  no  later 
day  after  the  date 
of  the  application 
federal  Register.  One 
must  be  served  on 
authorized 
,  and  the  protestant 
service  has  been 
nust  identify  the 
upon  which  it  is 

the  "MC"  docket 
and  quoting  the 
authority  upon 
,  the  protestant  shall 
it  can  and  will 
and  type  of 
available  for  use 
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service 
TA  application, 
a  protest  shall  be 
cohipleteness  and 
p  otestant's 


specifically 
states  that  there 
effect  on  the 
environment 
of  its 

is  on  file, 
at  the  Office  of  the 
Commerce 
on.  D.C..  and  also 
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in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

By  the  Commission. 
H.  G.  Homme,  Jr.. 
Secretary. 

Motor  Carriers  of  Property 

MC  136553  (Sub-76TA),  filed  May  31. 
1979.  Applicant:  ART  PAPE  TRANSFER. 
INC..  1080  E.  12th  St..  Dubuque.  lA 
52001.  Representative:  Wm.  L.  Fairbank. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  (1)  Coolant  filters,  metal  chip 
conveyors,  and  parts  washing  machines, 
from  Dubuque.  lA  to  points  in  IL.  IN.  MI 
and  WI,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  from  points  in  IL, 
IN.  MI  and  WI  to  Dubuque.  lA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Hymco 
Corporation.  2393  Garfield.  Dubuque.  lA 
52001.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  138732  (Sub-27TA).  Filed  June  7, 
1979.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  North  Cypress 
Street.  P.O.  Box  5546.  Orange.  CA  92667. 
Representative:  Michael  R.  Eagleton. 
2500  Old  Crow  Canyon  Road.  Suite  325, 
San  Ramon,  CA  94583  Lumber,  lumber 
products,  and  wood  products,  from 
points  in  ID,  to  points  in  AZ  and  NM,  for 
180  days.  Supporting  8hipper(s):  Trio 
Sales  Company.  P.O.  Box  25606, 
Albuquerque,  NM  87125;  Wickes  Forest 
Industries,  P.O.  Box  153.  Grangeville,  ID 
83530;  American  International  Forest 
Products.  P.O.  Box  4166.  Portland,  OR 
97208;  Louisiana-Pacific  Corporation, 
1300  S.W.  5th  Avenue.  Portland,  OR 
97201.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  P.O.  Box  1551,  Los  Angeles.  CA 
90053. 

MC  138882  (Sub-261TA),  filed  May  25. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA.  Division  of 
H.  J.  Heinz  Co.,  at  or  near  Greenville,  SC 
to  points  in  AL.  FL.  GA.  MS,  NC,  TN  and 
the  New  Orleans,  LA  Commercial  Zone, 
and  in  each  case  restricted  to  traffic 
o.-iginating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  Supporting  shipper(s):  Heinz  USA, 
P.O.  Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Mabel  E.  Holston,  T/A. 
Room  1616,  2121  Building,  ICC. 
Birmingham.  AL  35203. 


MC  138882  (Sub-262TA).  filed  May  29, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant]. 
Charcoal,  charcoal  briquetts,  hickory 
chips,  vermiculite,  charcoal  lighter  fluid, 
compressed  sawdust,  wax  impregnated 
fireplace  logs,  and  barbeque  items, 
materials  and  equipment  used  in  the 
distribution  of  the  above  named 
commodities  (except  commodities  in 
bulk).  Between  Dothan,  AL  and  points  in 
MD,  VA,  and  DC,  for  180  days. 
Supporting  shipper(s):  The  Kingsford 
Company,  1700  Commonwealth  Bldg., 
P.O.  Box  1033.  Louisville.  AL  40201.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Suite  1616,  2121  Building,  Birmingham. 
AL  35203. 

MC  138882  (Sub-263TA).  filed  May  25. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Lumber  and  lumber  products  including 
plywood,  from  the  facilities  of  Union 
Camp  Corp..  located  at  or  near 
Chapman.  AL.  to  points  in  KY.  NC.  PA. 
SC.  TN.  VA,  WV,  for  180  days. 
Supporting  shipper(s):  Union  Camp 
Corporation,  1600  Valley  Road,  Wayne, 
NJ  07470.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  13882  (Sub-264TA);  filed  May  25. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Citrus  juices  and  beverages,  from  the 
facilities  of  Tropicana  Products,  Inc. 
located  in  Manatee  County,  FL  to  the 
states  of  AL,  AR,  lA,  KS,  LA.  MS.  MO. 
NE.  OK,  TN  and  TX.  for  180  days. 
Supporting  shipper(s):  Tropicana 
Products,  Inc..  P.O.  Box  338.  Bradenton. 
FL  33506.  Send  protests  to:  Mabel  E. 
Holston.  T/A,  ICC.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  138882  (Sub-266TA).  filed  May  29. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (P.O.  box  same  as  applicant). 
Canned  goods,  (except  frozen  and  in 
bulk).  From  the  facilities  of  the  Joan  of 
Arc  Company  at  or  near  Hoopeston  and 
Princeville.  IL  and  St.  Francisville  and 
Belledeau,  LA  to  points  in  AR.  CA.  CO. 
ID.  MT.  NV.  OR.  UT.  WA.  and  WY,  for 
180  days.  Supporting  8hipper(s):  Joan  of 
Arc.  Inc..  2231  W.  Altorfer  Drive.  Peoria, 
IL  61614.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC.  Room  1616,  2121 
Building.  Birmingham,  AL  35203. 
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MC  139023  (Sub-9TA).  filed  MayjzZ. 
1979.  Applicant:  2-G 
TRANSPORTATION.  INC..  12589  ihode 
Island  Avenue  South.  Savage.  MN  S5369. 
Representative:  James  E.  Ballenthi  i.  630 
Osborn  Building,  St.  Paul,  MN  551(  2. 
Beverages  from  Minneapolis-St.  Pj  ul, 
MN  and  points  in  its  commercial  z  »ne  to 
points  in  IL  and  WI,  for  180  days,  i  ^n 
underlying  ETA  seeks  90  days  aut  ority. 
Supporting  shipper(8):  Green  Moui  tain. 
Inc.,  340  Central  Avenue,  Osseo,  N  N 
55369.  Send  protests  to:  Delores  A  Poe, 
TA,  ICC.  414  Federal  Building.  110  South 
4th  Street.  Minneapolis.  MN  55401 

MC  1339973  (Sub-73TA).  filed  Ju  le  4. 
1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  909  Brown  Stre«  t> 
Fulton.  MO  65251.  Representative:lLarry 
D.  Knox.  600  Hubbell  Bldg.,  Des  M  tines. 
Iowa  50309,  Electrical  appliances, 
equipment,  and  parts.  BETWEEN 
Chattanooga,  TN;  Madisonville,  K' '; 
Searcy,  AR;  Rippon.  WI;  and  Albic  n.  MI. 
on  the  one  hand,  and.  on  the  other  all 
points  in  the  United  States  in  and   /est. 
of  MT.  WY.  CO.  and  NM  (except  /  K 
and  HI),  for  180  days.  Supporting 
shipper(s):  McGraw-Edison  Compj  ny. 
1275  Davis  Road.  Elgin.  IL  60120.  S  ;nd 
protests  to:  Vernon  Coble.  DS.  ICC  600 
Federal  Bldg..  911  Walnut  St..  Kani  as 
City.  Missouri  64106. 

MC  139973  (Sub-74TA).  filed  Jun  ■  21. 
1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  909  Brown  Stree  t. 
P.O.  Box  398.  Fulton.  MO  65251. 
Representative:  Larry  D.  Knox.  My  'rs  & 
Knox.  600  Hubbel  Bldg..  Des  Moini  b;1A 
50309.  (1)  Electrical  appliances, 
equipment  and  parts,  and  poleline 
hardware:  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sales  of  electrical 
appliances,  equipment,  parts  and 
poleline  hardware  (except  commo(  ities 
in  bulk),  between  Centralia.  MO.  o  i  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  M*  , 
WY.  CO  and  NM.  Supporting  shipi  ;r(8): 
.A.  B.  Chance  Company.  210  North  i  Jlen 
Street,  Centralia,  MO  6524a  Send 
protests  to:  Vernon  V.  Coble,  D/S.   CC, 
600  Federal  Bldg.,  911  Walnut  Stret  . 
Kansas  City,  MO  64106. 

MC  140563  (Sub-38TA).  filed  Maj  22, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  303^  5.  (1) 
Plumbers  fittings,  fixtures  and  supp  ies, 
vanities  and  vanity  cabinets  and  pi  is  tic 
articles,  and  (2J  materials,  eguipme  it 
and  supplies  used  in  the  manufactu  e  or 
distribution  of  commodities  named  n 
(1)  above  (except  commodities  in  bi  IkJ 


42004 


Federal  Register  /  Vol.  44.  No.  139 


between  the  facilities  of  Universal- 
Rundle  Corp.  located  at  or  near  Monroe 
and  Union  Point.  GA  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  DE,  DC, 
FL,  KY.  MD,  MS,  NC.  SC.  TN.  VA  and 
WV  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
sHipper(s):  Universal-Rundle  Corp..  217 
N.  Mill  St..  New  Castle,  PA  16103.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC, 
1252  W.  Peachtree  St..  NW.  Rm.  300. 
Atlanta.  GA  30309. 

MC  140563  (Sub-39TA).  filed  June  6. 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway,  Atlanta,  Ga  30345.  (1) 
Boxes,  pulp  wood,  other  than  corrugated, 
from  the  facilities  of  Westvaco  Corp.  at 
or  near  Cleveland  and  Chattanooga,  TN 
to  points  in  AR.  GA,  IL.  KS,  KY,  LA,  MA. 
MD,  MI,  MO,  NY,  NC,  OH,  PA  and  TX 
and  {2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  commodities  named  in 
(1)  above,  to  the  facilities  of  Westvaco 
Corp.  at  or  near  Cleveland  and 
Chattanooga,  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Westvaco  Corp.. 
299  Park  Avenue,  New  York.  NY  10017. 
Send  protest's  to:  Sara  K.  Davis.  T/A, 
ICC,  1252  W.  Peachtree  St..  NW.  Rm. 
300,  Atlanta,  GA  30309. 

MC  140782  (Sub-2TA),  filed  June  4. 
1979.  Applicant:  MOSAIC  TRUCKING 
COMPANY.  One  Biondi  Street. 
Cliffwood,  NJ  07721.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409.  167 
Fairfield  Road,  Fairfield,  NJ  07006.  Iron 
and  steel,  and  iron  and  steel  articles, 
between  the  facilities  of  US  STEEL  at 
Fairless.  PA  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  United  States 
Steel  Corporation,  Fairless  Hills 
Shopping  Center,  Bldg.  A,  Fairless  Hills, 
PA  19030.  Send  protests  to:  Robert  J. 
Latarewicz.  TR&TS,  ICC.  744  Broad  St., 
Room  522.  Newark.  NJ  07102. 

MC  141252  (Sub-TTA).  filed  June  22. 
1979.  Applicant:  PAN  WESTERN 
CORPORATION,  4105  Las  Lomas.  Las 
Vegas.  NV  89102.  Representative: 
Richard  Truman  (same  address  as 
applicant).  Steel  corrugated  pipe,  and 
coated  steel  corrugated  pipe,  from 
Fontana.  CA  to  Clark  and  Nye  Counties. 
NV.  Mohave.  Conconino.  and  Navajo 
Counties.  AZ,  and  Lehi,  UT.  for  180 
days.  Supporting  shipper(s]:  Pacific 
Corrugated  Pipe  Co.,  13680  Slover, 
Fontana,  CA,  Cheyenne  Construction, 
Inc.,  201  N.  Cheyenne  Ave.,  N.  Las 
Vegas,  NV.  Frehner  Construction,  Co., 


Inc..  124  W.  Brooki 
Charlie  Brown  Construct 
Buckskin,  Las  Veg 
to:  W.  J.  Huetig,  D! 
Bldg.,  Carson  City 

MC  141622  (SubJ6TA) 
1979.  Applicant:  H 
INC..  Box  73,  Cam  irgo 
Representative:  Michael 
Reisch  Bldg.,  Spri 
Contract  Carrier, 
from  St.  Paul  and 
Wayne,  IN;  Cincinkiati 
and  Springfield,  II 
has  been  granted 
shipper(s):  L  &  B  1 
1917  Oak— P.O.  B( 
61938.  Send  protea  ts 
219  S.  Dearborn  SI 
IL  60604. 


,  N.  Las  Vegas,  NV. 
ion.  Inc..  7465 
s,  NV.  Send  protests 
,  ICC.  203  Federal 
NV  89701. 

,  filed  May  25, 
&  W  CARRIERS. 
,  IL  61919. 

W.  O'Hara,  300 
ield.  IL  62701. 
rregular  Routes,  beer. 
Minneapolis,  MN;  Fort 
,  OH,  to  Mattoon 
for  180  days.  An  ETA 
or  90  days.  Supporting 
stributing  Company, 
x  237,  Mattoon,  IL 

to:  Dave  Hunt,  T/A, 
.  Room  1386,  Chicago, 


rgfi 


in: 


Bi 


MC  141723 
1979.  Applicant: 
TRANSIT  CO 
Road,  Rt.  1 
Representative: 
Wilson  Blvd.,  No. 
22201.  Lumber, 
forest  products  (i 
transportated  in 
between  points  in 
NH.  NJ.  NY.  PA. 
Restricted  to 
originating  at  or 
factilities  of  Alt 
Inc..  for  180  days, 
seeks  90  days  au 
shipper(s):  Charle 
Altantic  Wood 
358.  Fords,  NJ 
W.  L.  Hughes,  DS. 
Bldg.,  Baltimore 

MC  142543  (Su 
1979.  Applicant:  L 
L.  D.  FONTAINE 
Riverview  Blvd.,  ( 
Representative:  L 
address  as  applic 
from  ports  of  entr 
International  Bou 
MT  to  points  in 
underlying  ETA 
Support  shipper(s 
Co.,  Culbertson, 
protests  to:  Paul  J 
First  Avenue  Nort  i 


MC  142672  (Su 
1979.  Applicant: 
PRODUCE  AND 
Drawer  F,  Mulben  y 
Representative 
159,  Rogers,  AR 
frozen,  from  Stocl^on 
Ventura,  CA  to  p 
NJ,  NY  and  PA 
common  carrier 
Support  shipper(s 
Inc.,  P.O.  Box  Drafrer 


UMI 
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(Sub  3TA).  filed  June  7, 
FtDERALSBURG 
Davis  Mill  Pond 
Feder4lsburg,  MD  21632. 
an  S.  Stern,  2425 
b27,  Arlington,  VA 
lur,  iber  products,  and 
those 
in  tank  vehicles), 
CT,  DE.  MA.  ME.  MD. 
,  VA.  VT.  and  DC. 
of  traffic 
stined  to  the 

Wood  Industries, 
\n  underlying  ETA 
ority.  Supporting 
H.  Slingluff.  Jr., 
Industries,  Inc.,  P.O.  Box 
086^3.  Send  protests  to: 
ICC,  1025  Federal 
21201. 


ej  cept . 
bilk. 
n 
R 
trans  portation 
di 
an  ic 


itl 


N  D 


s(  e 


\T; 


bj4TA),  filed  June  4, 
D.  FONTAINE  d.b.a. 
RUCKING,  504 
real  Falls.  MT  59404. 
D.  Fontaine  (same 
nt).  Linseed  meal 

on  the  U.S.-Canada 
dary  line  located  in 

,  for  180  days.  An 

ks  90  days  authority. 

Continental  Grain 
59218.  Send 
Labane,  DS.  ICC.  2602 

,  Billings,  MT  59101. 

b|66TA),  filed  May  22, 
D  f\VID  BENEUX 
tIrUCKING,  P.O.  Box 
,  AR  72957. 
Garrison,  P.O.  Box 
Foodstuffs,  not 
Modesto  and 
nts  in  CT.  MA.  MD. 
180  days  as  a 
oter  irregular  routes. 
Tillie  Lewis  Foods. 
J,  Stockton,  CA 


Di  »n 

72  756. 


)0 

fo 


95201.  Send  protesti 
Land,  Jr.,  District 
Federal  Office 
Capitol,  Little  Rock, 

MC  14672  (Sub 
Applicant:  DAVID 
AND  TRUKCING, 
Drawer  F,  Mulberrj , 
Representative:  Doi 
159,  Rogers,  AR 
furniture,  in  carton: 
AR  to  points  in  the 
(except  AR.  AK  anc 
transportation  of 
the  facilities  of 
Charleston.  AR, 


to:  Williams  H. 
Supervisor.  3108 
Builqing.  700  West 
AR  72201. 


6/  TA). 


IMC. 


727  56 


common  carrier 
Support  shipper(s) 
Box  417.  Charlestoi 
protests  to:  Wi 
District  Supervisor. 
Building.  700  West 
AR  72201. 


.  filed .  1979. 
lENEUX  PRODUCE 
P.O.  Box 
AR  72947. 
Garrison,  P.O.  Box 
I.  Institutional 
,  from  Charleston,    . 
Jnited  States 
HI),  restricted  to 
traffic  originating  at 
Cor  ell.  Inc.  at  or  near 
for  180  days  as  a 
ov<  r  iregular  routes. 
Correll.  Inc..  P.O. 
.  AR  72933.  Send 
llianis  H.  Land.  Jr.. 

3108  Federal  Office 
i^apitol.  Little  Rock. 


3rt  / 


jxce]  it 


MC  142743  (Sub 
1979.  Applicant:  FfljST 
SYSTEM.  INC..  118 
Jackson.  MS  39205 
Edwin  M.  Snyder. 
P.C.  22375  Hagge 
Northville.  MI  4816 ' 
products  and  conta  'ners 
equipment,  materic  Is, 
in  the  manufacturii  g 
commodities,  e 
bulk,  between  the 
Brass  Co.  at  or  nea 
the  one  hand,  and 
AL,  AR.  CT,  FL,  G^ 
MA,  MS.  MO.  OH 
and  MI,  for  180  d 
ETA  seeks  90  days 
shipper(s):  Mueller 
Lapeer  Ave.,  Pt.  Hvfron, 
protests  to:  Alan  Tfrrant 
212, 145  E.  Amite  B 
39201. 


la>s 


MC  142772  (Sub 
1979.  Applicant:  HIlDLICKA 
ENTERPRISES,  IN( 
Chippewa  Falls,  W 
Representative:  Safiuel 
David  Rubenstein, 
Street,  Minneapoli 
materials,  viz:  buih  ling 
slabs,  tile  and  pant  h 
materials,  parts, 
accessories  from  Ct)rnell 
Tennessee  Colony 
for  180  days.  An  unjderlying 
90  days  authority. 
Cornell  Corporatioi  i 
Street.  Cornell.  WI 
to:  Delores  A.  Poe, 
Building  &  U.S.  Coiirt 
4th  Street.  Minnea 


MC  143223  (Sub 
1979.  Applicant:  C/tRL 


4TA).  filed  June  7, 

FREIGHT 
N.  Congress  St., 
Representative: 
^uUivan  and  Leavitt, 
Rd.,  P.O.  Box  400. 
.  Metal  and  metal 
therefore  and 
,  and  supplies  used 
of  such 

commodities  in 
cilities  of  Mueller 
Covington,  TN.  on 
the  other,  points  in 
IL,  L\,  KY,  LA,  MD, 
rX.  VA.  NJ,  NY,  WI. 

An  underlying 
authority.  Support 
Brass  Co..  1925 
.  MI  48060.  Send 
.  D/S.  ICC.  Rm. 
dg..  Jackson.  MS 


li 


(in 


TA),  Filed  June  5. 


su  jpli 


,  Route  7,  Box  59, 
54729. 

Rubenstein  and 
JOl  North  Fifth 
MN  55403.  Building 

and  roofing 
's,  and  related 
'ies  and 

,  WI  to  Dallas, 
md  Lewisville,  TX, 
ETA  seeks 
Supporting  shipper(s): 
,  808  South  3rd 
)4732.  Send  protests 
A,  ICC,  414  Federal 
House,  110  South 
is,  MN  55401. 


(ol 


TA).  filed  June  15. 
CRAWFORD. 
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d.b.a.  Crawford  Mobile  Homes.  North 
Rd.,  Houlton,  ME  04730.  Representative: 
Virginia  E.  Davis,  One  Memorial  Circle, 
P.O.  Box  986,  Augusta,  ME  04330. 
CONTRACT:  IRREGULAR:  Modular 
homes  in  initial  movement  in  tnickaway 
service  from  Pine  Grove,  PA  to  points  in 
CT,  MA.  NH,  NY,  RI  and  VT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Newport  Homes,  a  division  of  Apeco 
Corporation,  Rt.  443.  Pine  Grove.  PA 
17963.  Send  protests  to:  Donald  G. 
Weiler.  District  Supervisor,  ICC,  76  Pearl 
St.,  Rm.  303,  Portland,  ME  04101. 

MC  143503  {Sub-20TA),  filed  June  19, 
1979.  Apphcant:  MERCHANTS  HOME 
DELIVERY  SERVICE,  INC..  P.O.  Box 
5067,  Oxnard.  CA  93031.  Representative: 
T.  M.  Brown.  P.O.  Box  1540,  Edmond, 
OK  73034.  New  furniture,  furnishings, 
and  accessories,  from  Boston,  MA,  and 
its  commercial  zone;  Hartford,  CT; 
Manchester,  NH;  Hyannis,  MA;  and 
Providence,  RI,  to  points  in  Hartford, 
Tolland,  Windham,  and  New  London 
Counties,  CT;  Bennington  and  Windham 
Counties,  VT;  Sullivan.  Cheshire, 
Merrimack,  Hillsboro,  Belknap, 
Rockingham,  and  Strafford  Counties, 
NH;  Albany,  Columbia,  Rensselaer,  and 
Washington  Counties,  NY;  Cumberland 
and  York  Counties,  ME;  RI;  and  MA,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  Scandinavian 
Design,  Inc.,  575  Worcester  Road, 
Natick,  MA  01760;  Puritan  Furniture 
Corporation,  111  Lenox  Street,  Norwood. 
MA  02602.  Send  protests  to:  Irene 
Carlos,  TA,  ICC,  P.O.  Box  1551,  Los 
Angeles.  CA  90053. 

MC  143503  (Sub-21TA).  filed  June  19, 
1979.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
5067.  Oxnard.  CA  93031.  Representative: 
T.  M.  Brown.  P.O.  Box  1540.  Edmond. 
OK  73034.  New  furniture,  furnishings, 
and  accessories,  between  points  in  DE; 
Berks.  Carbon.  Chester.  Dauphin, 
Delaware,  Lancaster.  Lebanon. 
Philadelphia.  Lehigh.  Monroe, 
Montgomery,  Northhampton,  Bucks, 
Schuykill.  and  York  Counties,  PA; 
Baltimore,  Caroline.  Cecil,  Dorchester, 
Harford.  Kent,  Queen  Annes.  Talbot, 
Wicomico,  and  Worchester  Counties 
and  Baltimore  City.  MD:  and  NJ.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  J.  B.  Van  Sciver  Company, 
Delaware  and  Federal  Streets,  Camden, 
NJ  08101.  Send  protests  to:  Irene  Carlos, 
TA.  ICC,  P.O.  Box  1551,  Los  Angeles,  CA 
90053. 

MC  143753  (Sub-4TA},  filed  May  16, 
1979.  Applicant:  BOLES  &  FRANKLIN, 


INC..  Rt.  2.  Box  169,  Weaverville,  NC 
28787.  Representative:  George  W.  Clapp, 
P.O.  Box  836,  Taylors,  SC  29687.  Coal,  in 
bulk,  in  dump  vehicles,  from  poirits  in 
Clay  County.  IN  to  points  in  Roane 
County.  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperls):  Rockwood  Direct  Reduction. 
P.O.  Box  510,  Rockwood,  TN  37854.  Send 
protests  to:  D/S  Terrell  Price,  800  Briar 
Creek  Rd..  Rm.  CC516,  Charlotte,  NC 
28205. 

MC  143903  (Sub-3TA),  filed  May  1, 
1979.  Applicant:  O'NEILL  BROS. 
TRANSFER  &  STORAGE  CO.,  706  S.W. 
Commerical  St.,  Peoria,  IL  61602. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Contract  Carrier,  Irregular  routes, 
sporting  goods,  toys,  athletic  footwear, 
sports  apparell  and  other  related 
recreactional  items  from  Peoria,  IL  to 
South  Bend,  Mishawaka  and 
Merrillville,  IL  for  the  account  of 
Brown's  Sporting  Goods  for  180  days. 
Supporting  shipperfs):  Brown's  Sporting 
Goods,  413  S.W.  Adams,  Peoria,  IL 
61602.  Send  protests  to:  Dave  Hunt,  T/A. 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
IL  60604. 

MC  144083  (Sub-llTA),  filed  June  4, 
1979.  Applicant:  RALPH  WALKER.  INC.. 
P.O.  Box  3222,  Jackson,  MS  39207. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  22628,  Jackson,  MS  39205.  New 
furniture  from  the  facilities  of  Shannon 
Chair  Company  at  Houston,  MS  to 
points  in  AL.  AR.  FL  GA,  IL,  IN.  KS.  LA. 
MD.  MO.  NC.  OH.  SC.  TN  and  TX.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Shannon  Chair  Company,  1st  Avenue 
North.  Houston.  MS  38851.  Send  protests 
to:  Alan  Tarrant.  D/S.  ICC.  Rm.  212. 145    , 
E.  Amite  Bldg.,  Jackson.  MS  39201. 

MC  144122  (Sub-47TA),  filed  June  11. 
1979.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160.  Route  17 
North.  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams. 
1815  Front  St..  Scotch  Plains.  NJ  07076. 
General  commodities  (ex,cept  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
which  are  at  the  time  moving  on  freight 
forwarder  bills  of  lading  issued  by 
Florida-Texas  Freight.  Inc..  from 
Secaucus.  NJ  and  Milford.  CT  to  Dallas, 
Houston,  and  San  Antonio,  TX 
restricted  to  traffic  moving  from  and  to 
the  facilities  of  Florida-Texas  Freight, 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Florida  Texas  Freight.  Inc., 
11405  North  West  36th  Avenue,  Miami. 


FL  33167.  Send  protests  to:  Joel 
Morrows.  D/S,  ICC,  744  Broad  St..  Aoom 
522.  Newark.  NJ  07102. 

MC  144543  (Sub-3TA).  filed  June  11. 
1979.  Applicant:  INTERNATIONAL 
CONSOUDATORS,  INC..  777  Wes  2nd 
Street.  Pomona.  CA  91769. 
Representative:  Richard  C.  Celio.  1'  15 
West  Garvey  Avenue.  Suite  102.  W  >st 
Covina.  CA  91790.  Building  materic  Is 
(except  in  bulk),  between  points  in  A^A. 
AZ.  OR.  NM.  CA.  and  TX  (except 
Dallas.  TX);  and  between  points  in  ^V. 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  TX.  NM.  OR  and  WA  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(8):  There  are 
approximately  7  shippers.  Their 
statements  may  be  examined  at  the 
Office  listed  below  and  at  ICC 
Headquarters.  Send  protests  to:  Ire  le 
Carlos.  TA.  ICC.  P.O.  Box  1551.  Los 
Angeles,  CA  90053. 

MC  144572  (Sub-19TA),  filed  Jun(  20. 
1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  1 .0. 
Box  G,  Greeley,  CO  80631. 
Representative:  Steven  K.  Kuhlman  t, 
717 17th  St.,  Suite  2600.  Denver.  CO 
80202.  Such  commodities  as  are  det  It  in 
by  manufacturers  and  distributors  i  f 
alcoholic  beverages  (except 
commodities  in  bulk,  in  tank  vehici  is) 
from  the  facilities  of  Hueblein  Spirila 
Group  located  at  or  near  Hartford, 
the  facilities  of  Hueblein  Spirits  _. 
located  at  Menlo  Park.  CA:  Paduca 
and  Allen  Park.  MI  for  180  days. 
Underlying  ETA  fi}ed  seeks  90  dayj 
authority.  Supporting  shiplper(s): 
Hueblein  Spirits  Group.  330  New  P«  rk 
Ave..  Hartford.  CT  06101.  Send  pro!  ists 
to:  R.  Buchanan.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  144682  (Sub-16TA),  filed  June  21. 
1979.  Applicant:  R.  R.  STANLEY,  17  8 
Empire  Central,  Dallas,  TX  75245. 
Representative:  D.  Paul  Stafford.  P.( ). 
Box  45538,  Dallas,  TX  75235.  Pototo  s, 
sliced,  uncooked  (french  fries)  froze  i, 
moving  in  mechanically  refreigeratt  d 
equipment  from  points  in  WA,  ID,  a  id 
Clearfield,  lA.  Bettendorf,  lA,  Moun 
Airy,  MD.  Atlanta.  GA,  Mount  Morr  s, 
NY,  to  Syossett,  NY,  Detroit.  MI. 
Cleveland.  OH.  Atlanta.  GA.  Houstc  n, 
TX.  Miami.  FL.  Dallas.  TX.  Greensbi  ro, 
NC.  (See  attached  sheet)  for  180  day  \. 
An  underiying  ETA  for  90  days  auth  irity 
filed.  Supporting  shipper(8):  Bui;ger  I  ing. 
Inc..  P.O.  Box  520843.  General  Mail 
Facility.  Miami.  FL  88152.  Send  protj  sts 
to:  Opal  M.  Jones.  Trans.  Asst.  I.C.C  . 
Room  9A27  Fed.  Bldg..  819  Taylor  St 
Fort  Worth.  TX  76102. 


rrto 

up 
.KY 


On  up 


UMI 


42006 


Federal  Register  /  Vol.  44.  No.  13< 


MC 144682  (Sub-ITTA).  filed  June  21. 
1979.  Applicant:  R.  R.  STANLEY.  1738 
Empire  Central.  Dallas.  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245.  Animal 
feed  feed  ingredients,  suppJementa. 
additives,  and  materials  used  in  the 
manufacture  and  distribution  of  animal 
feed  (except  in  bulk)  firom  Los  Angeles, 
CA.  and  Columbus,  OH.  to  points  in  TX. 
(Dallas,  Ft.  Worth,  Houston,  Austin. 
Waco,  Lubbock.  El  Paso)  for  180  days. 
An  underlying  ETA  for  90  days  authority 
filed.  Supporting  8hipper(8):  Kal  Kan 
Foods.  Inc..  3386  East  44th  Street. 
Vernon.  CA  90058.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst.,  LC.C. 
Room  9A27  Fed.  Bldg.,  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  144843  (Sub-3TA).  filed  May  29, 
1979.  Applicant:  W.  R.  GRACE  &  CO.. 
d.b.a.  GRACE  DISTRIBUTION 
SERVICES.  P.O.  Box  308,  Duncan,  SC 
29334.  Representative;  Bradford  E. 
Kistler.  P.O.  Box  82028.  Uncoln.  NE 
68501.  Contract  carrier,  irregular  routes; 
Steel  containers,  from  Fenton.  MO  to 
Jacksonville.  AR.  under  contract  with 
U.S.S.  Chemicals,  Division  of  U.S.  Steel 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  U.S.S.  Chemicals,  600  Grant 
Street,  Pittsburgh,  PA  15230.  Send 
protests  to:  E.  E.  Strotheid.  D/S.  ICC. 
Rm.  302, 1400  Bldg.,  1400  Pickens  St.. 
Columbia.  SC  29201. 

MC  144953  (Sub-2TA),  filed  May  22. 
1979.  Applicant:  MULLEN  TRUCKING. 
LTD.,  6204-A  Burbank  Road  SE.. 
Calgary.  AB.  Canada  T2H  2C2. 
Representative:  John  T.  Wirth.  717-17th 
Street,  Suite  2600.  Denver.  CO  80202. 
Used  wooden  railroad  ties  from  ports  of 
entry  on  the  International  Boundary 
between  the  U.S.  and  Canada  in  ID  and 
MT  to  points  in  AZ,  CA,  CO,  ID,  MT. 
NV,  UT  and  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Skibber 
Enterprises,  Box  347,  Acme,  AB, 
Canada.  Send  protests  to:  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North,  Billings  MT  59101. 

MC  145072  (Sub-18TA).  filed  June  13, 
1979.  Applicant:  M.  S.  CARRIERS.  INC.. 
7372  Eastern  Avenue.  Germantown.  TN 
38138.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Plastic 
articles,  and  medical  or  food  service 
items,  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture 
thereof  between  the  facilities  of  the 
VoUrath  Co.  located  at  or  near 
Arlington.  TN  and  Galloway.  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL  FL  GA.  m  lA.  KS.  LA,  MD.  MA.  MI. 


SC 


NJ.  NY.  OH,  PA, 
days.  An 
authority.  Suppo 
Vollrath  Co..  1153 1 
Arlington,  TN 
Floyd  A.  Johnson, 
Interstate 
North  Main 
North  Main  Stree 
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and  WI.  for  180 
underlyfcg  ETA  seeks  90  days 
r  ing  shipper(s): 
Gulfstream, 
38(]32.  Send  protests  to: 
District  Supervisor. 
Commdrce  Commission.  100 
Build)ng.  Suite  2006, 100 

.  Memphis.  TN  38103. 

-33TA).  filed  June  19, 
HREYMILLER 
P.O.  Box  188, 

Representative: 
E.  GilmanSt. 
537t3.  Paper  and  paper 
Af  Dleton,  Biron,  Brokaw, 
Kauk  una,  Menasha,  Port 
Wii  consin  Rapids,  WI  to 
180  days.  An 
s  eeks  90  days  authority, 
s):  Weber  Paper  Co., 
DuHuque,  lA  52001;  and 
Publishers.  2460  Kerper 
52001.  Send  protests 
TA,  ICC,  517  E. 
Im.  619.  Milwaukee, 


5c  586. 
1)0 


PP  ir( 


MC  145102  (Su 
1979.  Applicant: 
TRUCKING,  INC 
Shullsburg,  WI 
Wayne  Wilson, 
Madison,  WI 
products  from 
Green  Bay, 
Edwards  and 
Dubuque,  lA,  for 
underlying  ETA 
Supporting  shi 
137  Main  St.,  " 
Wm.  C.  Brown 
Blvd.,  Dubuque, 
to:  Gail  Daughert  / 
Wisconsin  Ave 
WI  53202. 

MC  145152  (Sufc-aiTA),  filed  May  25, 
1979.  Applicant:  1 IIG  THREE 
TRANSPORTAT  ON,  INC.,  P.O.  Box 
706,  Springdale,  i  lR  72764. 
Representative:  I  on  Garrison,  P.O.  Box 
159,  Rogers,  AR  :  2756.  Foodstuffs 
(except  in  bulk),  rom  Weslaco,  TX  to 
points  in  AL,  AR  AZ,  CA,  CO,  lA,  ID,  IL. 
IN,  KS,  KY,  LA,  ^  II,  MN,  MO,  MS,  MT, 
ND,  NE,  NM,  NV  OH,  OK,  OR.  SD.  TN, 
UT,  WA,  WI  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  T  jxsun  Corporation  at  or 
near  Weslaco,  T.  i,  for  180  days  as  a 
common  carrier  <  ver  irregular  routes. 
Supporting  shipp;r(s)rTexsun 
Corporation,  P.O  Box  327.  Weslaco.  TX 
78596.  Send  proti  sts  to;  William  H. 
Land,  Jr..  District  Supervisor.  3108 
Federal  Office  Bi  ilding,  700  West 
Capitol,  Little  Ra  :k,  AR  72201. 

MC  145152  (Su  3-82TA).  filed  May  31, 
1979.  Applicant:  JIG  THREE 
TRANSPORTAT  ON,  INC.,  P.O.  Box 
706,  Springdale,    iR  72764. 
Representative;  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  '.  2758.  Paper  and  paper 
products  of  natu;  al  or  synthetic  fiber, 
casual  furniture  >  md  electric  lighting 
fixtures  and  equi  oment.  materials  and 

he  production  and 
distribution  of  th ;  above  products,  from 
the  facilities  of  S  :ott  Paper  Company 
state  of  WI  to  all 
IL.  IN,  lA.  KS.  MI,  MN, 
(2)  Dover,  DE.  to  all 


located  in  (1)  the 
points  in  Ak,  FL, 
MO  and  OH,  anc 


Philadelphia,  PA 
GA,  IL,  LA,  MI 
and  (4)  Between 


points  in  IL,  IN. !  II.  OH  and  WI,  and  (3) 


to  all  points  in  AR,  FL. 
I*S.  NC.  SC.  TN  and  TX. 
he  facilities  of  Scott 


PA.  SC.  TN.  TX  an 


Paper  Company,  lo  cated  in  the  state  of 
AR.  on  the  one  hai  d.  and  on  the  other, 
points  in  GA.  IL.  K  I.  MO.  NC,  NJ.  OH. 


i  WL  for  180  days  as 


a  common  carrier  ( iver  irregular  routes. 
Supporting  shippeas):  Scott  Paper 
Company,  Scott  PI  iza  I.  Philadelphia. 
PA  19113.  Send  pn  tests  to:  William  H. 
Land.  Jr..  District  £  upervisor.  3108 
Federal  Office  Bui  ding,  700  West 
Capitol,  Little  Roc  ;.  AR  72201. 

MC  145152  (Sub  83TA).  filed  June  4. 
1979.  Applicant:  B  G  THREE 
TRANSPORTATK  )N.  INC..  P.O.  Box 
706,  Springdale,  A  I  72764. 
Representative;  D(  n  Garrison.  P.O.  Box 
159,  Rogers.  AR  72  '56.  Iron  and  steel 
pipe  fittings  from  1  le  facilities  of  Tube- 


Line  Corporation, 
TX  to  points  in  C/ 


It  or  near  Houston, 
and  NY.  for  180  days 


as  a  common  carr  er  over  irregular 
routes.  Supporting  shippers(s]:  Tube- 
Line  Corporation,  18-11  20th  Avenue. 
Long  Island  City.  1  lY  11105.  Send 
protests  to:  Willia  n  H.  Land.  Jr..  District 
Supervisor,  3108  F  sderal  Office  Building, 
700  West  Capitol,  F^ittle  Rock.  Arkansas 
72201. 

MC  145152  (Sub|-84TA).  filed  June  6. 


1979.  Applicant:  B 


fireplace  logs,  anc 


and  WI;  and  from 
points  in  AZ.  CA 


G THREE 


TRANSPORTATK  )N.  INC.,  P.O.  Box 
706.  Springdale.  A  I  72764. 
Representative:  D  m  Garrison,  P.O.  Box 
159,  Rogers,  AR  7 J  756.  (1)  Charcoal, 
charcoal  briquetti  s,  hickory  chips, 
vermiculite,  chart  oal  lighter  fluid, 
compressed  sawd  ist-wax  impregnated 


(2)  barbecue  items 


and  materials,  eqi  lipment  and  supplies 
used  in  the  distrib  iition  of  the 
commodities  nam  id  in  (1)  above  (except 
in  bulk),  from  Dot  lan,  AL  to  points  in 
AZ,  CA,  CO,  NM  ind  TX;  and  from 
Burnside,  KY  to  pi  lints  in  IL  IN,  MI.  OH 


Springfield.  OR  to 
MV.  UT  and  WA  for 


180  days  as  a  com  mon  carrier  over 
irregular  routes.  S  apporting  shipper(8): 
Kingsford  Compai  ly.  940  Commonwealth 
Building,  Louisvill  s.  KY  40201.  Send 
protests  to;  Willia  n  H.  Land.  Jr..  District 
Supervisor,  3108  F  ederal  Office  Building. 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  145152  (Sub  85TA).  filed  June  8. 
1979.  Applicant:  B  G  THREE 
TRANSPORT  ATI  )N.  INC..  P.O.  Box 
706,  Springdale.  A  ?  72764. 
Representative:  D  m  Garrison.  P.O.  Box 
159.  Rogers,  AR  7;  756.  Petroleum, 
petroleum  produc  s  and  sound 
deadening  compo  inds  (except  in  bulk), 
of  PennzoU 
near  Karns  City.  New 
Rouseville  and 
Warren,  PA;  and   luffalo,  NY.  to 
Maryland  Heights .  MO.  for  180  days  as 
a  common  carrier  over  irregular  routes. 


from  the  facilities 
Corporation,  at  or 
Kensington,  Reno, 
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Supporting  shippeits):  Pennzoil 
Corporation,  Drake  Building,  Oil  City, 
PA  16301.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145152  (Sub-86TA),  filed  May  21, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Such 
commodities  as  are  manufactured  and 
distributed  by  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
packing,  distribution  and  sales  of  the  R. 
T.  French  Company  (except 
commodities  in  bulk)  from  Springfield, 
MO  to  points  in  AR,  FL,  IL.  IN,  KS,  LA, 
MI,  MS,  NM,  OH,  OK  and  TX,  restricted 
to  the  transportation  of  traffic  oi^inating 
at  the  facilities  of  R.  T.  French 
Company,  at  or  near  Springfield.  MO. 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  8hipper(s): 
R.  T.  French  Company.  1  Mustard  Street. 
Rochester.  NY  14609.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145152  (Sub-87TA),  filed  May  21, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Charcoal, 
charcoal  briquettes,  hickory  chips, 
lighter  fluid  and  related  barbecue  items, 
from  the  facilities  of  Husky  Industries, 
Inc.,  at  or  near  Waupaca,  WI  and  Isanti, 
M.N,  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Husky  Industries,  Inc., 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Husky  Industries,  Inc.,  62  Perimeter 
Drive  Center  East,  Atlanta,  GA  30346. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor.  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  145152  (Sub-88TA).  filed  May  25. 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers,  AR  72756.  Charcoal, 
charcoal  briquettes,  lighter  fluid, 
hickory  chips  and  related  barbecue 
items:  from  Gary,  IN  to  points  in  the 
United  States  (except  AK,  HI  and  IN), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Husky 
Industries,  Inc..  at  or  near  Gary.  IN.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  8hipper(8): 


Husky  Industries.  Inc..  62  Perimeter 
Center  East.  Atlanta.  GA  30346.  Send 
protests  to:  William  H.  Land,  Jr..  District 
Supervisor.  3106  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  145702  (Sub-2TA).  filed  June  8. 
1979.  Applicant  TRANSURFACE 
CARRIERS.  INC..  6  Thayer  Street, 
Northboro,  MA  01532.  Representative: 
Bernard  P.  Rome,  31  Milk  St.,  Boston, 
MA  02109.  Contract  carrier  irregular 
routes:  (l)(a)  such  commodities  as  are 
used  or  dealt  in  by  wholesale  and  retail 
chain  stores  (except  in  bulk);  (b)  such 
commodities  as  are  used  in  the 
manufacture  of  food  and  beverage 
products  (except  in  bulk);  (c)  such 
commodities  as  are  used  in  the 
manufacture  of  industrial, 
pharmaceutical,  agricultural,  and 
household  products  (except  in  bulk), 
from  Groton,  CT  to  points  in  AZ.  AR. 
CA.  CO.  DE.  FL.  GA.  IL.  IN.  lA.  KS.  KY. 
LA.  MD.  MA.  MI.  MN.  MO.  NE.  NH.  NJ. 
NY,  NC,  OH.  OK.  OR.  PA.  TN.  TX.  VA. 
WA.  WV.  WI.  and  DC:  (2)(a)  such 
commodities  as  are  used  or  dealt  in  by 
wholesale  and  retail  chain  stores 
(except  in  bulk)  and  (b)  medical  and 
health  care  products,  (except  in  bulk), 
from  Parsippany.  NJ  to  points  in  AR.  CA. 
CO.  CT.  DE,  GA.  BU  IN.  KS,  KY.  ME. 
MD.  MA.  MO.  NH,  NY.  NC.  OH.  OK.  PA. 
RI.  SC,  TN.  TX.  VT.  VA.  WV.  WI.  and 
DC;  (3)  oxide  of  iron,  lamp  black,  paint, 
barytes.  silica,  earth  pigment  and  umber 
(except  in  bulk),  from  Easton.  PA  to 
points  in  AR.  CA.  CT.  FL.  GA.  IL.  IN. 
KY.  LA.  MA,  MI,  MN,  NJ,  NY.  NC.  OH. 
OR.  SC.  TN.  TX.  and  WI;  (4)  oxide  of 
iron,  lamp  black,  paint,  barytes,  silica, 
earth  pigment  and  umber  (except  in 
bulk),  from  East  St.  Louis,  IL  to  points  in 
AL.  AR.  CA.  Ct.  CO.  FL.  GA.  IN.  LA. 
MD.  MA.  MS.  NJ.  NM.  NY.  NC.  OH.  OR. 
PA.  SC.  TN.  TX.  VA.  and  WV:  (5)  lime, 
limestone,  and  calcium  carbonate 
(except  in  bulk),  from  Adams.  MA  to 
points  in  AL.  CA.  CO.  FL.  GA.  IL.  IN.  KS. 
KY.  MD.  MS.  MI.  MN.  MO.  NE.  NC.  PA. 
OH.  SC.  TN.  TX  and  WL  under  a 
continuing  contract  with  Pfizer.  Inc.  of 
New  York,  NY  for  180  days.  An 
underlying  ETA  seeks  90  days* 
authority.  Supporting  8hipper(s):  Pfizer, 
Inc.,  235  East  42nd  Street,  New  York.  NY 
10017.  Send  protests  to:  John  B.  Thomas. 
District  Supervisor,  Interstate  Commerce 
Commission.  150  Causeway  Street. 
Boston.  MA  02114. 

MC  145753  (Sub-2TA).  filed  June  6, 
1979.  Applicant:  C&K  BROKERAGE. 
INC.,  d.b.a.  NORTHERN 
TRANSPORTATION.  RD  1.  Gouvemeur. 
NY  13642.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Avenue,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 


(1) 
NY 
pcfntsin 
and  (2) 
bulk) 

points  in 


(  [)  days 
Newton 

NY 
Box 


I  Fa  Is, 


Contract  carrier,  irregular  routes: 
Printing  paper  from  Newton  Fall 
and  its  commercial  zone  to  all 
and  east  of  MN.  lA.  MO.  AR.  LA 
Materials  and  supplies  (except  i 
used  in  the  manufacture  and 
distribution  thereof  from  all 
and  east  of  MN.  lA.  MO.  AR.  LAlto 
Newton  Falls.  NY  and  its  commercial 
zone.  An  underlying  ETA  seeks 
authority.  Supporting  shipper(s): 
Falls  Paper  Mill.  Inc..  Newton 
13666.  Send  protests  to:  ICC,  P.O 
548.  Montpelier.  VT  05602. 

MC  145863  (Sub-3TA).  filed  Miy  31. 
1979.  Applicant:  LOUIS  D.  WEIL  ^ND 
AND  RONALD  K.  TOWNS.  d.b.j .  T  *  W 
TRUCKING  COMPANY.  1815  T*  elfth 
Avenue  North.  Escanaba.  MI  496  19. 
Representative:  James  Robert  Ev  ms,  145 
W.  Wisconsin  Avenue,  Neenah,  VI 
54956.  Contract  Carrier  irregulai  routes: 
Novelty  Ice  cream  products  and  voter 
ices  (other  than  in  bulki)  in 
mechanically  refrigerated  trailer  i.  fivm 
Ocala.  FL  and  Green  Bay.  WI  to  loints 
in  AL.  AR.  CT.  DE,  DC.  FL.  GA.  U  IN, 
L\.  KS,  KY,  LA,  ME,  MD.  MA,  Ml  MN, 
MS.  MO.  NE.  NH.  NJ.  NC.  OR  CfC  PA. 
RI.  SC.  TN.  TX.  VT.  VA.  WV  am  WI 
under  continuing  contract  or  con  racts 
with  Gold  Bond  Ice  Cream.  Inc..  "keen 
Bay.  WL  For  180  days.  An  under  ying 
ETA  seeks  90  days  authority.  Su  porting 
8hipper(s):  Gold  Bond  Ice  Cream  Ina. 
808  Packeriand  Drive.  Green  Baj  ,  WI 
54303.  Send  protests  to:  C.  R.  Fie  nming. 
D/S  I.C.C..  225  Federal  Building. 
Lansing.  MI  48933. 

MC  145882  (Sub-2TA).  filed  Mi  y  29. 
1979.  Applicant:  KUVASZOK 
TRANSPORT.  INC..  1630  Rhonda  Road. 
St.  Joseph.  MI  49085  Representa  ve:  J. 
Joseph  Daly.  P.O.  Box  558,  610  SI  ip 
Street,  St.  Joseph,  MI  49085.  Liqu  d 
Asphalt,  in  bulk,  in  tank  vehicle  ,  from 
East  Chicago,  IN  to  Lawrence,  Zi  eland 
and  Coldwater,  MI  and  points  in  )errien 
County,  MI.  For  180  days.  Ah  un(  erlying 
ETA  seeks  90  days  authority.  Su  porting 
8hipper(8):  John  G.  Yerington  Coi  ipany, 
1055  North  Shore  Drive,  Benton  I  arbor, 
MI  49022;  Consumers  Asphalt  & 
Concrete  Co.,  2350  Pipestone  Rd. 
Benton  Harbor,  MI  49022;  Energy 
Cooperative,  Inc.,  6300  River  Roa  i.    ^ 
Rosemont,  IL  60018.  Send  protest  i  to:  C 
R.  Flemming,  D/S,  I.CC.  225  Fed  -ral 
Building,  Lansing,  MI  48933. 

MC  146293  (Sub-23TA),  filed  K  ly  25. 
1979.  Applicant:  REGAL  TRUCK  JG 
COMPANY.  INC.,  95  Lawrencevi  e 
Industrial  Park  Circle,  NE, 
Lawrenceville.  GA  30245. 
Representative:  Vii^gil  H.  Smith,  !  ute  12, 
1587  PHoenix  Boulevard,  Atlanta  GA 
30349.  Household  products  chemt  lals. 
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paint  and  related  articles,  materials  and 
equipment  and  supplies  used  in  Mfg., 
sales  anddist.  of  above  from  Atlanta, 
GA  to  Dallas.  TX  and  Albuquerque,  NM 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8]: 
Zep  Manufacturing  Co.,  Div.  National 
Service  bid.,  1310  Seaboard  Ind. 
Boulevard,  Atlanta,  GA.  Send  protests 
to:  Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  Street,  N.W.,  Rm.  300, 
Atlanta,  GA  30309. 

MC 140293  (Sub-24TA),  filed  May  IS, 
1979.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta.  GA  30349.  Portable  electric 
heaters,  humidiHers,  heat  exchangers, 
portable  fire  places,  parts  and 
accessories,  equipment,  materials  and 
supplies  between  Varona  &  Tupelo,  MS 
on  the  one  hand  and  GA,  NC,  TN,  TX, 
AL,  PA,  OH,  IN,  NY.  SC,  VA,  DE,  CT, 
MA,  IL,  NJ,  MD,  KY,  MO,  WI,  MN,  MI, 
on  the  other  hand  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s]:  Arvin  Industries. 
1607  Central  Avenue.  Columbus,  IN 
47201.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC.  1252  W.  Peachtree  Street. 
NW..  R.  30a  Atlanta.  GA  30309. 

MC  146293  (Sub-25TA).  filed  May  17, 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC..  95  Lawrenceville  Industrial 
Park  Circle,  NE.  Lawrenceville.  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Boulevard. 
Atlanta.  GA  30349.  General 
commodities  (except  commodities  in 
bulk.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission),  (1)  from  Atlanta,  GA, 
Charlotte  &  Greensboro,  NC,  Greenville, 
SC.  Miami.  FL  &  Memphis.  TN  to  CA. 
AZ.  WA,  OR,  NV  (2)  from  CA.  AZ,  WA. 
OR.  NV  to  Atlanta,  GA.  Charlotte  & 
Greensboro,  NC,  Greenville,  SC,  Miami, 
FL  and  Memphis,  TN  (3)  from  NC,  SC, 
GA  and  TN  to  CA,  AZ,  UT  and  NV  (4) 
from  CA  to  NC.  SC,  GA  and  TN  for  180 
days.  Restricted  to  traffic  moving  on  a 
freight  forwarder  Bill  of  Lading.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  Arrow  Lifschultz 
Freight  Forwarder,  1540  Marietta  Road, 
NW,  Atlanta.  GA  30318:  Westransco 
Freight  Co..  341  John  Street.  NW. 
Atlanta.  GA  30329.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  Street.  NW.  Rm.  300.  Atlanta. 
GA  30309. 

MC  146402  (Sub-3TA).  filed  June  12. 
1979.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
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John  Duncan  Var  a,  121  South  Pinckney 
Street.  Madison. '  VI  53703.  Paper  and 
paper  products  (e  ccept  in  bulk),  and 
products  (except  n  bulk)  produced  or 
distributed  by  mc  nufacturers  and 
converters  of  pap  }r  and  paper  products, 
from  the  facilities  of  Neekoosa  Paper, 
Inc.  in  Little  Rivei  County,  AR  to  points 
in  AL  on  and  norl  i  of  Hwy  80,  DE,  IL, 
IN,  points  in  LA  01 1  and  east  of  Hwy  61, 
KY,  MD,  points  in  MS  on  and  north  of 
Hwy  80,  points  in  MI  on  and  sourth  of 
Hwy  21;  points  in  MO  on  and  east  of 
Hwy  61;  NJ,  NY,  ( IH,  PA,  points  in  TN 
on  and  west  of  H  vy  1-24,  WV,  and  WI, 
for  180  days.  Sup]  orting  shipper(8): 
Nekoosa  Papers,  nc,  100  Wisconsin 
River  Drive,  Port  Edwards,  WI  54469. 
Send  protests  to:  'loyd  A.  Johnson, 
District  Supervise  r.  Interstate  Commerce 
Commission,  100  «Iorth  Main  Building, 
Suite  2006, 100  N(  rth  Main  Street. 
Memphis.  TN  381  i3. 

MC  146522  (Sul  -3TA),  filed  May  11. 
1979.  Applicant:  /  DRIAN  CARRIERS, 
INC.,  1826  Rockin  ;ham  Road, 
Davenport.  lA  52(  08.  Representative: 
James  M.  Hodge,    980  Financial  Center. 
Des  Moines.  lA  5<  309.  Contract 
authority  (1)  Bakt  ry  goods,  from 
Davenport,  lA  an(  Carrollton,  MO  to 
points  in  CT,  lA,  i.  IN,  MI,  MN.  MO. 
OK.  OH.  TN,  and  WI.  and  (2)  materials, 
ingredients,  and  s  tpplies  used  in  the 
manufacture,  dist  ibution  and  sale  of 
the  commodities  t  amed  in  (1)  above 
(except  commodii  'es  in  bulk)  from 
points  in  CT.  lA.  1 L,  IN.  MI.  MN.  MO. 


OK.  OH,  TN,  and 


/VI  to  Davenport.  lA 


and  Carrollton.  M  D  for  180  days 


Restricted  in  Parti 


transportation  ser  Ace  performed 
pursuant  to  contir  uing  contract(s)  with 
Capitol  Baking  Ct  rp.  An  underiying  ETA 
seeks  90  days  aut  lority.  Supporting 
shippers(s):  Capit  il  Baking  Corp..  402  E. 
4th  Street.  Daveni  ort.  lA  52801.  Send 
protests  to:  Herbe  t  W.  Allen,  DS,  ICC. 
518  Federal  Buildi  ig,  Des  Moines.  lA 
50309. 


1  79. 


MC  146662  (Su 
1979  previously  pijblished 
issue  of  June  21, 
as  corrected  this 
GERALD  E.  VEIN 
CUSACK.  1123  Fa 
49085.  Representa  ive 
1123  Fairlawn,  St. 
General  commodiL'es. 
unusual  value,  cla  ises 
Explosives,  Household 
by  the  Commissio 
bulk,  and  those 
equipment:  (1)  Betiyeen 
Kalamazoo.  South  Haven, 
MI.  South  Bend.  IP 
on  the  other,  the  V  illow 


UMI 


(1)  and  (2)  above  to  a 


hflTA).  filed  April  3. 
in  the  FR 
I,  and  republished 
1  isue.  Applicant: 
AND  PATRICK  M. 
rlawn,  St.  Joseph,  MI 
Gerald  E.  Veine. 
oseph.  MI  49085. 
t,  except  those  of 
AandB 

goods  as  defined 
commodities  in 
ref  uiring  special 

Benton  Harbor. 
1.  Dowagiac. 
on  the  one  hand  and 
Run  Airport  at 


se  ;ks ! 


Ypsilanti.  ML  (2) 
Berrien.  Cass.  Van 
Kalamazoo  Counties 
County,  IN,  on  the 
other,  O'Hare  and 
Chicago,  IL,  WilloUr 
Metropolitan  Airp<  rt 
MI  and  Benton 
County,  MI  and 
Joseph  County,  IN. 
ITA  published  Jun ; 
territorial  descript: 
underlying  ETA 
Supporting  shippei^( 
Department,  1576 
Benton  Harbor,  MI 
Equipment  Co.,  Inc , 
P.O.  Box  1007,  Ben 
Manufacturers,  Pj 
Harbor,  MI  49022: 
Hilltop  Road,  St 
protests  to:  C.  R, 
225  Federal  Buildiijg, 

MC  14763  (Sub- 
1979.  Applicant 
EXPRESS,  INC., 
Omaha,  NE  68137. 
Norman  Drennen, 
above).  Lumber, 
points  in  WA,  OR, 
KS,  CO,  TX,  OK, 
180  days.  An 
days  authority. 
Stricks,  1631  Main 
Send  protests  to: 
Suite  620, 110  No 
NE  68102. 


44>5I 


Ll 


Su  ip^ 


MC  146763  (Sub-bTA) 
1979.  Applicant:  IQWA 
EXPRESS,  INC., 
Omaha,  NE  68137. 
Norman  C.  Drenne  i 
applicant).  CAem/cp/s, 
equipment,  and  su^ 
NE  to  points  in  CO 
NM,  UT,  OR,  AZ, 
An  underlying  ET^ 
authority.  Supporti  ig 
Crete  Chemicals, 
St.,  Omaha,  NE. 
Russell,  ICC,  Suite 
Omaha,  NE  68102 


MC  146763  (Sub-4TA), 
1979.  Applicant:  lO  /VA 
EXPRESS,  INC.,  44*5 
Omaha,  Nebraska 
Representative:  No 
as  above).  Chemicc  Is 
equipment  and  supi  tit 
NE  to  Auburn,  Yak^a 
Seattle,  WA;  Santa 
Emeryvillle,  San  Frincisco, 
CA;  Eugene,  Portlai  d, 
Boise,  Pocatello,  Id^ho 
days.  An  underlyin 
authority.  Supportii  g 
Crete  Chemicals  In( 


b  itween  points  in 
Buren,  and 

in  MI,  St.  Joseph 
}ne  hand,  and  on  the 
Midway  Airports, 
Run  and  Detroit 
s,  Wayne  County, 
Haibor  Airport,  Berrien 
Soiith  Bend  Airport,  St. 
(This  corrects  Sub- 
21, 1979  to  show  the 
on.)  for  180  days.  An 
90  days  authority, 
s):  Avion  Service 
Empire  Avenue, 
Gersonde 
2450  South  M-139, 
on  Harbor,  MI;  Cast 

Box  97,  Benton 
^eath  Company, 

MI  49085.  Send 
F^mming,  D/S,  I.C.C, 
,  Lansing,  MI  48933. 

ilA),  filed  May  29. 
iqWA-CAUFORNIA 
South  110th  Street. 
Representative: 
same  address  as 
si  akes,  shingles,  from 
and  CA  to  points  in 
..  WY.  and  NE.  for 
underlying  ETA  seeks  90 
lorting  8hippers(s): 
Goodland.  KS  67735. 
darroll  Russell.  ICC. 
1 4th  Street.  Omaha. 


filed  May  24. 
-CAUFORNIA 
South  110th  Street. 
Representative: 
(Same  address  as 

materials, 
'ies,  from  Omaha. 
CA.  ID.  MT.  NV. 

WA.  for  180  days, 
seeks  90  days 
shipper(s):  Nox- 
.1444  South  20th 
protests  to:  Carroll 
J20. 110  No.  14th  St.. 


44  >5 


r;p/i 


and 


Ii  c 
Seid 


I,  filed  June  8. 
CALIFORNIA 
South  110th  Street, 
(8137: 
man  Drennen  (same 

materials, 
Ues  from  Omaha. 

.  Spokane. 
Fe  Springs. 

I.  Los  Angeles. 
OR:  Twin  Falls. 
Falls.  ID  for  180 
ETA  seeks  90  days 
8hipper(s):  Nox 
..  1444  South  20th 
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Street,  Omaha,  NE  88108,  C.  Gary  Linn, 
President.  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suits  620. 110  No.  14th  St.. 
Omaha,  NE  68102. 

MC  146852  (Sub-ITA).  filed  May  2. 
1979.  Applicant:  JOHN  SATTERFIELD 
d.b.a.  QUALITY  FARMS,  779  A  Fort  St., 
Detroit,  MI  48203.  Representative:  Same 
as  applicant.  Contract  carrier,  irregular 
routes,  prepared  frozen  food, 
ingredients,  equipment  and  packaging 
materials  used  in  the  manufacture  and 
distribution  of  prepared  frozen  foods, 
between  Red  Hook  and  Germantown, 
NY,  on  the  one  hand,  and  on  the  other 
hand,  points  in  the  states  of  MA.  CT, 
PA.  NJ.  OH.  MI.  IL.  IN.  WI.  MO.  KY.  TN. 
GA.  MC.  SC.  AL.  LA.  MS.  FL.  MD,  VA. 
WV.  TX.  AR.  OK.  DE  and  DC  for  the 
account  of  Orchard  Hill  Farms,  Inc.  for 
180  days,  and  ETA  has  been  granted  for 
90  days.  Supporting  shipper(s]:  Orchard 
Hill  Farms.  Inc.,  68  S.  Broadway,  Red 
Hook,  NY  12571.  Send  protests  to:  Dave 
Hunt.  T/A.  219  S.  Dearborn  St..  Room 
1386,  Chicago.  IL  60604. 

MC  146962  (Sub-lTA).  filed  23. 1979. 
Applicant:  MULDER  TRUCKING 
COMPANY,  Prinsburg,  MN  56281. 
Representative:  Samuel  Rubenstein  and 
David  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403. 
Contractors  machinery,  equipment  and 
supplies,  including  road  construction 
equipment,  from  Prinsburg  and 
Worthington,  MN  to  points  in  WY  and 
Sisseton,  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Duininck  Bros.  & 
Gilchrist,  Prinsburg,  MN  56281.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Building.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  147043  (Sub-ITA),  filed  May  25, 
1979.  Applicant:  JAMES  LOWELL 
BERGEN.  d.b.a.,  BERGEN'S  TRUCKING 
COMPANY.  1045  W.  Rialto  Avenue. 
Rialto,  CA  92376.  Representative:  James 
Lowell  Bergen  (same  as  applicant). 
General  commodities  (except 
commodities  in  bulk)  having  a  prior  or 
subsequent  out  of  state  movement, 
between  points  and  places  in  Los 
Angeles.  Orange.  Riverside  and  San 
Bemadino  Counties,  CA,  on  the  one 
hand,  and,  on  the  other.  Idyllwild.  CA 
and  its  Commercial  Zone,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  There  are  approximately  14 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Irene  Carlos.  TA.  ICC.  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 


MC  147093  (Sub-ITA),  filed  May  29. 
1979.  Applicant:  B  &  L  TRUCK  UNE. 
INC..  Highway  125  South.  Middleton.  TN 
38052.  Representative:  Dale  Woodall. 
900  Memphis  Bank  Building,  Memphis. 
TN  38103.  Clay,  crushed,  ground  or 
pulverized,  in  bags,  from  the  plantsite  of 
Maltan,  Inc..  at  or  near  Middleton,  TN  to 
MO.  TN,  MS.  AR.  AL.  TX.  KY.  LA.  FL. 
IN.  IL.  OK.  CO.  MI.  Wl,  MN.  GA.  NC. 
VA.  WV.  PA.  MD.  NY.  and  MA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Maltan, 
Inc..  Hwy  125  South.  Middleton.  TN 
38052.  Send  protests  to:  Floyd  A. 
Johnson,  D/S.  Suite  2006. 100  North 
Main  Street.  Memphis,  TN  38103. 

MC  147102  (Sub-ITA).  filed  April  26. 
1979.  Applicant:  E.T.I.  COMPANY.  P.O. 
Box  638.  Easton.  PA  18042. 
Representative:  Rick  A.  Rude,  1730 
Rhode  Island  Ave..  NW.,  Washington. 
DC  20036.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  industrial  machinery  and 
equipment  between  the  facilities  of 
Ingersol-Rand  Co.,  located  at  Allentown. 
PA  and  Phillipsburg,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CN, 
DE.  DC.  MD.  MA.  NH.  NJ.  NY.  PA.  RI. 
VT.  VA.  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  Ingersol-Rand 
Co..  Turbo  Products  Div..  Memorial 
Parkway,  Phillipsburg.  N]  08865: 
Ingersol-Rand  Co..  SPAD  Div..  No.  1 
Pump  PL.  Allentown,  PA  18105.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg., 
Room  620. 101  N.  7th  St..  Phila.,  PA 
19106. 

MC  147363  (Sub-ITA).  filed  June  5. 
1979.  Applicant:  TAMWAY 
CORPORATION.  401  Poinsettia  Drive. 
Simpsonville,  SC  29681.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K 
Street,  N.W.,  Washington.  DC  20005. 
Contract  Carrier;  irregular  routes: 
Finished  shirts,  piece  goods,  and 
packing  materials,  between  the  facilities 
of  Raycord  Company,  Inc.,  at  or  near 
Spartanburg.  SC.'on  the  one  hand,  and, 
on  the  other,  Clayton,  GA,  under  a 
continuing  contract  or  coqtracts  with 
Raycord  Company.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Raycord 
Company.  Inc..  Box  651.  Spartanburg.  SC 
29304.  Send  protests  to:  E.  E.  Strotheid. 
D/S.  ICC,  Rm.  302, 1400  Bldg..  1400 
Pickens  St..  Columbia,  SC  29201. 

MC  147103  (Sub-ITA).  filed  June  8. 
1979.  Applicant-  DONALD  E.  GRIFFIN 
d.b.a.,  S  &  G  CONTRACT  CARRIERS. 
875  Meadow  Street,  Chicopee, 


Massachusetts  01013.  Represe  itative: 
Same.  Contract  carrier  irregul  it  routes: 
Commodities  as  are  dealt  in  b  r 
warehousing  and  distribution  renters. 
between  points  in  ME.  NH,  VI ,  CT,  MA. 
RI,  NJ  and  Suffolk,  Nassau,  W  stchester. 
Kings,  Queens,  Richmond,  Bro  ix, 
Rockland,  Putnam,  Dutchess,  ( Columbia, 
Rensselaer,  Washington,  Wan  en,  Essex, 
Clinton,  Saratoga,  Albany,  Gn  en,  Uster. 
Orange.  Schenectady  Countiei ,  NY. 
under  contract  with  Pioneer  V  illey 
Distribution  Center.  Inc.,  for  II  0  days. 
An  underlying  ETA  was  grant  d  for  90 
days.  Supporting  shipper(8):  P  ineer 
Valley  Distribution  Center,  In< ..  875 
Meadow  Street,  Chicopee,  M/  01013. 
Send  protests  to:  David  M.  Miler.  DS, 
ICC.  436  Dwight  Street.  Spring  ield,  MA 
01103. 

MC  147222  (Sub-ITA),  filed  |^ay  15. 
1979.  Applicant:  UNITED 
CARRIERS.  INC..  475  North 
Atlanta,  GA  30309.  RepresentJt 
Robert  E.  Bom.  Suite  508, 1447 
Street.  NE,  Atlanta.  GA  30309. 
carrier  Irregular  routes:  Trail  'rs 
semi-trailers,  designed  for  tra.  tsporting 
freight,  and  parts  and  ace 
trailers  and  semi-trailers,  desknedfi 
transporting  freight  from  Sava  inah, 
to  points  in  NC,  SC,  Jacksonvi 
Tampa.  Orlando  and  Miami,  I 
and  Birmingham.  AL.  Jackson 
Richmond.  VA  and  Knoxville, 
and  Nashville.  TN  for  180  day 
underlying  ETA  seeks  90  dayc 
Supporting  shipper(s):  Great 
Trailers,  Inc..  P.O.  Box  67,  Savknnah, 
GA  31402.  Send  protests  to:  Sj  ra  K 
Davis.  T/A.  ICC  1252  W.  Peac  itree  St 
NW.  Rm.  300.  Atlanta.  GA  303  19. 


TRA  LER 


for 
'or 
.GA 
le.    . 
^  Mobile 
MS. 
Memphis, 
An 
authority. 
E  me 


^ay23, 
Rd.. 


'artic.  9S, 


MC  147232  (Sub-2TA).  filed 
1979.  Applicant:  A.  L.  SMITH 
TRUCKING.  INC..  8984  Murph  / 
Versailles,  OH  45380.  Represe  itative 
James  Duvall.  220  W.  Bridge  S 
OH  43017.  Iron  and  steel 
the  facilities  of  Inland  Steel 
East  Chicago,  IN,  to  points  in 
180  days.  An  underlying  ETA 
days  authority.  Supporting  shi 
Inland  Steel  Company,  30  Wei 
St..  Chicago.  IL  60603.  Send  protests 
D/S.  I.C.C.  101  N.  7th  St..  Rm. 
Philadelphia,  PA  19106. 

MC  147253  (Sub-ITA).  filed  |me  8. 
1979.  Applicant:  LANDMARK 
INDUSTRIES,  INC..  East  MainlStreet. 
P.O.  Box  9,  Landmark,  Manitol  a, 
Canada  ROA  0X0.  Representat  ve: 
Randall  Peter  Wohlgemuth,  P.(  •.  Box  88. 
St.  Annes,  Manitoba  Canada.  ( 'ontract 
carrier:  regular  routes:  Liquid  i  itrogeh 


.NW, 
ive: 

Peachtree 
Contract 

and 


Dublin, 
from 
Cimpany  at 
for 
eeks90 
per(s): 
Monroe 
to: 
120. 
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fertflner.  in  taak  vrfrides.  from  Grand 
Foflcs.  ND.  via  1ntorrta%e  28  to  port  of 
entry  on  the  liAemational  Botndary 
Line  at  or  near  Panbina,  ND.  for  IflO 
days.  An  undcriyiwg  ETA  aedcB  90  days 
aattmrity.  Supporting  ehipperfs):  Agrioo 
Chemical  Gon^ny,  P.O.  Box  3166, 
Tulsa.  OK  74101.  Send  protegti  to:  H.  E. 
Farsdale.  OS,  ICX;.  Room  266  Federal 
Builcfing  and  U.S.  ^8t  Ofiioe.  657  2nd 
Avenue  North.  Faifo.  ND  5610Z. 

MC 147212  (Sub-ITA).  filed  June  m 
197a  Applicant:  PHILIP  TRUCKING 
CO..  Country  Eatatea.  Towosend. 
Massachuaetta  01466.  Repreaentative: 
Patrick  A.  Doyie.  60  Robbins  Road. 
Spcingfieid.  MA  01104.  Contract  carrier 
irregular  routes:  waetaL  iroa,  mraste 
materials  and  exclusive  in  all  types  of 
scrap  material  including  recycled  scrap, 
from  MA  to  points  in  NY.  ME.  NH,  VT. 
CT.  RI.  OH.  PA.  NJ  and  MD,  for  180 
days.  An  underlyiflf  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cuber 
&  Shermaa.  Inc.  S6  Cambridge  Street. 
Cambridge.  MA  02141.  Send  protests  to: 
David  M  Miller.  OS.  ICC,  436  Dwi^t 
Street  Springfield.  MA  Olioa. 

MC  14736Z  (Sub-ITA),  filed  May  30. 
1979.  Applicant  BISHOP  MOTOR 
FREIGHT,  MC  Rural  Route  No.  1. 
Laclede,  Misaoori  64651.  Representative: 
DonaM  f.  Qnim.  Sidte  600,  lOiZ 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Contract  irregular  route  au^rity 
Plastic  Articles.  NOI.  between  Gardner, 
Kansas  and  points  in  CT.  IL,  IN,  and  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s]: 
Allied  Molding.  Inc  800  North  Center. 
Gardner.  Kansas  66030.  Send  protests  to: 
|olm  V.  Barry,  DS.  IOC.  600  Federal 
BIdg..  911  Wafanit  St.  Kansas  City.  MO 
64196. 

MC  1474U  (Sub-ITA).  filed  June  13. 
197a  Applicant  SliNRICH 
TRANSPORTATION  COMPANY,  303 
South  SanU  Fe.  Pueblo,  CO  61002. 
Representative:  WiUiam  j.  iippman.  50 
South  Steele  Street  Suite  33a  Denver. 
CO  OOaoa  Cot^md— irregular-Meats. 
meat  produc:ts  and  meat  by-products, 
and  articlos  distributed  by  meat  packing 
houses  as  described  ia  Sec.  A  and  C  tsf 
App.  I  to  the  report  ia  Descriptioas  in 
M.C.C.  61  Maa  20B^nd  766.  between 
Pueblo.  CO  on  the  one  hand,  aad,  on  the 
other,  points  ia  AZ.  CA.  and  TX. 
RestrictJBd  to  tranaportation  of  traffic 
originatii^  at  or  destined  to  Lidbties 
used  by  Alpha  Beta  Padciog  Ca  for  180 
days.  An  underiyi^g  ETA  aeeks  90  days 
authority.  Supporting  shipper(s):  Alpha 
Beta  Packing  Company,  303  So.  Santa  Fe 
Ave..  Pueblo,  CO  81002.  Send  protests 


to:H.  Ruoff,492U.S. 
Denver.  CO  60202. 

\n.  Due.  7«»-sj1«  PBe^  r-t7 
BIUJN6COOE  rOSS-*<-«i 


!>i8tom«  House, 


INoficeNo.  1161 

Motor  Carrier  "XtKn^ran/  Authority 
Applications 

June  26, 1979. 

The  following  are  i  otices  of  filing  of 
applications  for  temp  arary  authority 
under  Section  210a{a 
Commerce  Act  provi 
provisions  of  49  CFR 


provide  that  an  origii  al  and  six  (6) 


copies  of  protests  to 
be  filed  with  the  fielc 


the  Federal  Register  lublication  no  later 
than  the  15th  calendi  r  day  after  the  date 
the  notice  of  the  filin  ;  of  the  application 
is  published  in  the  Fi  deral  RegirteT.  One 
copy  of  the  protest  m  List  be  served  on 
the  applicant  or  its  a  utiionzed 
representative,  if  anj ,  and  the  protestant 
most  certify  that  sud   service  has  been 
made.  The  protest  ni  ist  identify  tbe 
operating  authority  u  pon  whidi  it  is 
predicated,  specifyin  >  the  "'MC  docket 
and  "Sub"  number  ai  ^d  quoting  the 


particular  portion  of 
which  it  relies.  Also, 
specify  the  service  it 


provide  and  the  arao  int  and  type  of 
equipment  it  will  ma  .e  available  lot  tue 
in  connection  with  tt  e  service 


contemplated  by  the 
The  weight  accorded! 


Wednesday.  July  18.  1079  /  Notioec 


of  rtie  Interstate 
led  for  under  the 
1131.3.  These  rules 


m  application  may 
official  named  in 


luthority  upon 

the  protestant  shall 

[:anand  will 


at  the  Office  of  the 
Jonraierce 


governed  by  the  com  )leteness  and 
pertinence  of  the  pro  estaot's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicaa  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  tbe  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  appl  uitioa  is  on  file 
and  can  be  examinee 
Secretary.  Interstate 
Commission,  Washir  gton,  D.C..  emd  also 
in  the  ICC  Field  Offi(  e  to  which  protests 
are  to  be  traosmittecU 

Note. — All  applicati 
operate  as  a  -comoH)!! 
routes  except  as  otherwjlae 

By  the  Commission 
H.  G.  HomnM.  Jc. 
Secretury. 

MC  2253  (Sub-flBT^). 
1979.  Applicant 
CARRIERS  CORPOHt^TION, 
697,  Cherryville,  NC 
Representative:  J.  S. 
697,  Cherryville,  NC 
from  Napoleon.  OH 


UMI 


rA  application, 
a  protest  shall  be 


iio  ts 


CI  rrwr 


seek  autlKM-lty  to 
overiire^ar 
noted. 


CAIOUNAI 


filed  May  24, 
FREIGHT 
PX).BoK 

aozi. 

4cCallie.  P.O.  Box 
8021.  Foodstuffs 
MD  and  VA.  for 


t) 


180  days.  Supporting 
Campbell  Soup 
Ave.,  Napoleon.  OH 
protests  to:  Terrell  Pri 
Rd.— Rm.  CC516  ,  Mar 
Charlotte,  NC  28205. 


I  Compi  ny 

4:545. 


s^pperfs): 

EastMaumee 
Send 
£.«»  Briar  Creek 

Office  Buildir^, 


•  filed  May  23. 
CARdUNA  FREICHT 
CORPOR/  TION.  PX>.  Box 


MC  2253  (Sub-99TA 
1979.  Applicant 
CARRIERS 
697,  Cherryville,  NC 
Representative:  J.  S 
applicant).  Iron 
between  the  Chicago, 
commercial  zone,  on 
on  the  other,  points  in 
MS.  NY,  OH.  PA,  TN 
days.  An  underlying 
authority.  Supporting 
are  approximately  13 
shippers.  Their 
examined  at  the  office 
Headquarters.  Send 
Price,  BOO  Briar  Creek 
Mart  Office  Building, 
28205. 

MC  4483  (Sub-25TAL  filed  June  2a 
1979.  Applicant  MOI'^ON  DRAYUNE. 
INC.,  R.  R.  No.  1,  Red 
Representative:  James 


t  ie< 


ind' 
ETAi 


statem  ents 


a  021. 

V  oCallie  (same  as 
and  s^el  articles 
llinois 

one  hand,  «nd, 
lAL,  KY,  LA.  Ml, 
WV,  for  166 
seeks  90  days 
'.  ihippei^s):  There 
iupporting 

maybe 
listed  below  and 
protests  to:  Terrell 
W.— Rm.  CCS16, 
<  :hariotte,  NC 


Ving.  MN  55066. 
E.  Ballenthin.  630 


Osborn  Building.  St.  P  lul  MN  55102 
Dextrine,  gluten,  grits  and  starch  from 
the  United  States-Can  ida  border  at  or 
near  Grand  Portage,  N  N  to  points  in  IL. 
IN,  IA.  KS,  MI,  MN.  1^,  NE,  ND,  OH. 
SD  and  Wl,  for  180  da  ^s.  An  underiying 
ETA  seeks  "90  days  au  hori^,  Supportii^ 
shipper(s):  Industrial  i  Jrain  Products. 
P.O.  Box  6069,  Montre  d,  Quebec. 
Canada  H3C-3H1.  Sei  d  protests  to: 
District  Supervisor.  IC  C,  414  Federal 
Building  and  U.S.  Cou  1  House.  IK) 
South  4th  Street,  Minijeapolis,  MN 
55401. 

-35Ti) 


ft  Oi 


1221 


or 


MC  10343  (Sub- 
1979.  Applicant  CHUtCHILL 
LINES,  INC.,  U.S.  Hwj 
Box  250.  Chillicothe. 
Applicant's  representative 
Taylor.  Jr..  Suite  600, 
Avenue.  Kansas  City, 
operate  as  a  common 
vehicle,  in  interstate 
commerce,  over  regul, 
transporting  general 
(except  those  of  unusual 
A  and  6  explosives 
defined  by  the  Commi^on. 
commodities  in  bulk, 
special  equipment],  (1 
McAlester.  OK  and  Ft 
points  in  their  respect  v 
zones,  serving  no  inteiimediate 
(a)  from  McAlester. 
to  junction  U.S.  Hwy 
Hwy  271  to  Ft.  Smith, 
over  the  same  route, 
OK  over  Indian  Natioi 


filed  June  72. 
TRUCK 
36  West  P.a 
64601. 

Frank  W. 
Baltimore 
^O  64105.  To 
ujrrier.  by  motar 
foreign 
r  routes. 
commodities 

valueT  classes 
household  goods  as 


(r 


those  reQttiri^g 
Between 
Smith.  AR  and 
r'e  commercial 
points: 

over  OK  Hwy  31 
then  over  IJ.&. 
\R,  and  return 

from  McAlester, 
Turnpike  to 


OC 

2  71 


[h] 
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junction  Interstate  Hwy  40  then  over 
Interstate  Hwy  40  to  Ft.  Smith,  AR.  and 
return  over  the  same  route;  (2)  between 
Muskogee,  OK  and  Memphis.  TN  and 
points  in  their  respective  commercial 
zones,  serving  the  intermediate  points  of 
Ft.  Smith  and  Little  Rock.  AR  and  points 
in  their  respective  commercial  zones, 
and  serving  the  junction  of  Interstate 
Hwy  40  and  U.S.  Hwy  64  (near  Conway. 
AR)  for  purposes  of  joinder  only:  (a) 
from  Muskogee,  OK  over  U.S.  Hwy  64  to 
junction  OK  Hwy  2,  then  over  OK  Hwy 
2  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Memphis,  TN, 
and  return  over  the  same  route,  (b)  from 
Muskogee  OK  over  Muskogee  Turnpike 
to  junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  4'>  to  Memphis,  TN,  and 
return  over  the  same  route;  (3)  between 
Kansas  City,  MO  and  FL  Smith,  AR  and 
points  in  their  respective  commercial 
zones,  serving  the  intermediate  points  of 
Bentonville  and  Rogers,  AR  and  points 
in  their  respective  commercial  zones, 
and  serving  the  junction  of  Interstate 
Hwy  44  and  U.S.  Hwy  Alternate  71  for 
purposes  of  joinder  only:  from  Kansas 
City,  MO  over  Interstate  Hwy  435  to 
junction  U.S.  Hwy  71.  then  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  Alternate 
71.  then  over  U.S.  Hwy  Alternate  71  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Ft.  Smith,  AR,  and  return  over 
the  same  route;  (4)  between  Springfield. 
MO  and  Little  Rock.  AR  and  points  in 
their  respective  commercial  zones, 
serving  no  intermediate  points  but 
serving  the  junction  of  AR  Hwy  124  and 
U.S.  Hwy  65  and  the  junction  of 
Interstate  Hwy  40  and  U.S.  Hwy  64 
(near  Conway,  AR)  for  purposes  of 
joinder  only:  from  Springfield,  MO  over 
U.S.  Hwy  65  to  junction  Interstate  Hwy 
40,  then  over  Interstate  Hwy  40  to  Little 
Rock,  AR,  and  return  over  the  same 
route;  (5)  between  Kansas  City.  MO  and 
SpringHeld,  MO  serving  no  intermediate 
points  and  serving  the  termini  for 
purposes  of  joinder  only:  from  Kansas 
City,  MO  over  Interstate  Hwy  435  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  MO  Hwy  7.  then 
over  MO  Hwy  7  to  junction  MO  Hwy  13, 
then  over  MO  Hwy  13  to  Springfield, 
MO.  and  return  over  the  same  route;  (6) 
between  Springfield,  MO  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  the  junction  of 
Interstate  Hwy  44  and  U.S.  Hwy 
Alternate  71.  serving  no  intermediate 
points,  and  serving  the  junction  for 
purposes  of  joinder  only:  from 
Springfield.  MO  over  Interstate  Hwy  44 
to  junction  U.S.  Hwy  Alternate  71,  and 
return  over  the  same  route;  (7)  between 
St.  Louis,  MO  and  points  in  its 
commercial  zone,  on  the  one  hand,  and. 


on  the  other,  Springfield,  MO,  serving  no 
intermediate  points  and  serving 
Springfield  for  purposes  of  joinder  only: 
from  St.  Louis.  MO  over  Interstate  Hwy 
44  to  Springfield.  MO.  and  return  over 
the  same  route:  (8)  between  Springfield. 
MO  and  Memphis.  TN  and  points  in 
their  respective  commercial  zones, 
serving  no  intermediate  points:  from 
Springfield.  MO  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  63.  then  over  U.S. 
Hwy  63  to  junction  Interstate  Hwy  55. 
then  over  Interstate  Hwy  55  to  Memphis. 
TN.  and  return  over  the  same  route;  (9) 
between  St.  Louis,  MO  and  Little  Rock. 
AR  and  points  in  their  respective 
commercial  zones,  serving  Searcy.  AR 
and  points  in  its  commercial  zone  as  an 
off-route  point,  and  serving  the  junction 
of  U.S.  Hwy  67  and  AR  Hwy  36  and  the 
junction  of  U.S.  Hwy  67  and  U.S.  Hwy  64 
for  purposes  of  joinder  only:  from  St. 
Louis,  MO  over  interstate  Hwy  55  to 
junction  U.S.  Hwy  67,  then  over  U.S. 
Hwy  67  to  Little  Rock,  AR.  and  return 
over  the  same  route;  (10)  between  St. 
Louis,  MO  and  Memphis.  TN.  and  points 
in  their  respective  commercial  zones, 
serving  no  intermediate  points:  from  St. 
Louis,  MO  over  Interstate  Hwy  55  to 
Memphis,  TN,  and  return  over  the  same 
route;  (11)  between  Dallas,  TX  and  Little 
Rock,  AR  and  points  in  their  respective 
commercial  zones,  serving  no 
intermediate  points:  from  Dallas,  TX 
over  Interstate  Hwy  30  to  Little  Rock, 
AR  and  return  over  the  same  route;  (12) 
between  junction  Interstate  Hwy  40  and 
U.S.  Hwy  64  and  junction  U.S.  Hwy  64 
and  U.S.  Hwy  67,  serving  no  intermedate 
points  and  serving  the  junctions  for 
purposes  of  joinder  only:  from  junction 
Interstate  Hwy  40  and  U.S.  Hwy  64 
(near  Conway.  AR)  over  U.S.  Hwy  64  to 
junction  U.S.  Hwy  64  and  U.S.  Hwy  67. 
and  return  over  the  same  route;  (13) 
between  junction  U.S.  Hwy  65  and  AR 
Hwy  124  and  junction  AR  Hwy  36  and 
U.S.  Hwy  67,  serving  the  intermediate 
point  of  Searcy.  AR  and  points  in  its 
commercial  zone,  and  serving  the 
junctions  for  purposes  of  joinder  only: 
From  junction  U.S.  Hwy  65  and  AR  Hwy 
124  over  AR  Hwy  124  to  junction  AR 
Hwy  36,  then  over  AR  Hwy  36  to 
junction  U.S.  Hwy  67,  and  return  over 
the  same  route,  for  180  days.  NOTE: 
Applicant  proposes  to  tack  all  of  the 
authority  listed  in  Routes  (1)  through 
(13)  so  as  to  provide  through  service  as 
well  as  tacking  its  existing  authority 
with  all  of  the  routes  listed  in  (1)  through 
(13)  above.  Applicant  also  seeks 
commercial  zone  authority  for  all  of  the 
points  listed  above  except  those  to  be 
served  for  purposes  of  joinder  only. 
There  are  156  supporting  shippers  which 
can  be  viewed  at  the  field  ouice  in 


42011 


Kansas  City.  Send  protests  to  V  mon 
Coble,  District  Supervisor,  6th  F  oor.  911 
Wahiut  Street.  Kansas  City.  MC  64106. 

MC  11592  (Sub-27TA).  filed  M  ly  24. 
1979.  Applicant:  BEST  REFRIGE  lATED 
EXPRESS.  INC..  P.O.  Box  7365.  (  maha, 
NE  68107.  Representative:  F.  E.  If  yers 
(same  address  as  above).  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware, 
department,  agricultural  supply  md 
motor  vehicle  parts  and  suppliet  stores, 
and  by  wholesale,  retail  and  cht  in 
grocery  and  food  business  houst  s 
(except  commodities  in  bulk),  fri  m  the 
facilities  of  New  England  Shippi  ig 
Association  Cooperative  or  fron  the 
facilities  of  its  members  located  n  MA; 
Curwensville.  PA;  Willsboro.  N1 ; 
Burlington  and  St.  Albans.  VT  t(  points 
in  lA,  IL,  IN.  KY,  KS,  MI,  MN.  M  ),  NE, 
OH,  SD,  and  WL  for  180  days.  A  i 
imderlying  ETA  seeks  90  days  ai  ithority. 
Supporting  shipper(8):  New  Engl  ind 
Shipping  Association  Cooperatii  e,  1029 
Pearl  St..  Brockton.  MA  02403.  Si  nd 
protests  to:  Carroll  Russell.  ICC.  Suite 
620. 110  No.  14th  St.  Omaha,  NE  68102. 

MC  11592  (Sub-28TA),  filed  Ju  le  19, 
1979.  Applicant:  BEST  REFRIGE  lATED 
EXPRESS,  INC..  Room  824.  Lives  ock 
Exchange  Building,  P.O.  Box  736 
Omaha,  NE  68107.  Representati\  »; 
E.  Myers  (same  address  as  abov 
Meats,  meat  products,  meat  by- 
products, and  articles  distribute  f  by 
meat  packinghouses  as  describe  i 
Sections  AErC  of  Appendix  I  to 
report  in  Descriptions  in  Motor 
Certificates.  61 MCC  209  and  76i 
(except  hides  and  commodities  i 
in  tank  vehicles),  from  Omaha, 
points  in  IL,  IN.  OH.  MI,  WI,  anc 
for  180  days.  An  underlying  ETA 
90  days  authority.  Supporting  sh  pper(i 
(1)  Wilson  Foods  Corporation, 
30th  St..  Omaha,  NE  68107;  (2)  Dkbuque 
Packing.  4003  Dahlman  Ave..  On  aha. 
NE  68107;  (3)  John  Roth  &■  Son.  It  c,  42nd 
Br  T  Streets,  Omaha.  NE;  (4)  Con  busker 
Packing  Co.,  4436  Dahlman  Blvd 
Omaha,  NE  68107;  (5)  Northern 
Beef  Inc.,  3435  Gomez  Ave..  Omkha, 
68107;  (6)1  F.  ONeill  Packing 
"L  "  St..  Omaha.  NE  68107;  (7)  La^in 
Meat  Processors.  8990  West  Doc 
Omaha.  NE;  (8)  Omaha  Porker's 
4410  So.  36th.  Omaha.  NE;  an 
Greater  Omaha  Packing  Co.. 
26th  St..  Omaha,  NE.  Send  protects 
Carroll  Russell.  ICC,  Suite  620, 1 10 
14th  St.,  Omaha,  NE  68102. 

MC  11722  (Sub-61TA),  filed  Mi  y  30. 
1979.  Applicant  BRADER  HAUl  NG 
SERVICE.  INC..  P.O.  Box  655.  Zi  ah. 
WA  98953.  Representative:  Phili]  G. 
Skofstad.  P.O.  Box  594,  Greshan   OR 
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979S0.  (1)  FeitiHzera,  except  in  baflc  in 
tank  Whides  from  Ssavmento, 
Bericeley  and  Pittcbm^g,  CA  to  points  in 
OR  in  WA.  (2)  AJOTfiinum  plate  and 
sheet  bom  tfie  planteite  of  Kaiser 
Aiuaaianm  ft  Chemical  Corp.  at 
Trentwood,  WA  to  points  in  Loa 
Angeles.  Orange,  San  Bernardino,  San 
Francisco.  Contra  Costa.  Alameda. 
Solano,  Santa  Clara  and  Sacramento 
Counties.  CA.  for  180  days.  A 
oorrespondiiig  permanent  will  be  filed. 
Supporting  Shinwr(s):  Wilson  ft  Geo. 
Meyer  ft  Co.,  318  Queen  Ann  Avenue  N.. 
Seattle.  WA  98100.  Kaiser  Aluminum  ft 
Chemical  Corp..  300  Lakeside  Drive. 
Oaklmd.  CA  94643.  Send  protests  Uk  R, 
V.  Dubay.  DjS,  LC.C  114  Pioneer 
Courthouse.  Portland.  OR  97204. 

MC 16872  (Sub-ZITA).  filed  June  11. 
1979.  Applicant:  WIUIAM  MIRRER 
d.ba..  MIRRHls  TRUCKING  CO..  100 
East  25th  Street.  Paterson.  NJ  07514. 
Repreaentative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Lawn 
mowers,  tractors,  snow  blowers  and 
accessories,  materials,  equipment  and 
supplies  used  in  the  sale  of  the 
foregoii^  from  Decatur,  GA  and  Ft 
Worth.  TX  to  Kenvil  N].  for  180  da^ 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shin>er(8):  KPM 
Distributors.  928  Route  46.  Kenvil.  NJ 
07847.  Send  protests  to:  Joel  Morrows. 
D/S.  ICC,  744  firoml  Street,  Room  522. 
Newark.  NJ  07102. 

MC  19903  (Sob-TITA).  filed  May  31, 
1979.  Applicant  NOON  FRHGHT 
LINES,  INC..  P.O.  Box  1275, 
Bloomington.  IN.  Representative:  Donald 
W.  Smith.  Suite  945-9000  Keystone 
Crossing,  Indianapolis.  IN  46240.  Iron 
and  steel  articles  from  the  facilities  of 
Jones  &  Lanolin  Steel  Corporation  at  or 
near  Youngstown.  OH  to  points  in  IN  on 
and  south  trf  IN  Ifi^way  28  for  180 
days.  Supporting  Sliipper  Jones  and 
Laoghlin  Steel  Corporation,  Room  121. 
1600  W.  Carson  St..  Pittsburgh,  PA 
15263.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC.  429  Federal  Bldg..  46  E.  Ohio  St.. 
Indianapolis,  IN  46204. 

MC  32882  (Sub-116TA).  filed  May  23. 
1979.  Applicant  MITCHELL  BROS. 
TRUCK  LINEa  P.O.  Box  17039,  3841  N. 
Columbia  Boulevard.  Portland.  OR 
97217.  Representative:  David  J.  Lister. 
3841 N.  Columbia  Boulevard.  P.O.  Box 
17039.  Portland.  OR  97217.  Buildings, 
complete,  K.  D.  or  in  sections,  building 
sections  and  building  panels  and  metal 
pre-fab  structural  components  and 
pands  from  Utah  County.  UT  to  points 
in  CA.  OR.  WA.  ID,  NV.  AZ,  MT,  WY 
and  CO.  for  190  days.  A  corresponding 
ETA.  MC  32882  R-27  was  granted  5/24/ 
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79  for  30  +  2,  Eiqn  -es  August  21, 1979.  A 
corresponding  pen  lanent  is  pending. 
Supporting  Shippe  (s):  Kirby  Building 
Systems,  Inc.,  1550  Kiiby  Lane,  Spanish 
Folk,  UT  84000.  Se  id  protests  to:  R.  V. 
Dubay,  I.C.C.,  114  loneer  Courthouse. 
Pordand,  Oregon  fl  ^04. 

MC  35882  ISub-:  FA),  filed  June  15, 
1979.  Applicant  BIANDER  BUS  LINE. 
INC  20  Slater  Strt  et,  Rehoboth.  MA 
02780.  Representat  ve:  Lester  E.  Brander. 
(same  address  as  {  pplicant].  Common 
carrier:  regular  rou  te:  Passengers  and 
their  baggage,  and  express  packages 
between  New  Bed  brd,  MA  and  Boston. 
MA  serving  all  int(  rmediate  points: 
From  New  Bedforc  ,  MA  over  Hwy  140. 
then  over  Hwy  24.  then  over  Hwy  128, 
then  over  Hwy  3  U.  Boston.  MA  and 
return  over  the  sai  le  route,  for  180  days. 
An  underlying  ET/  .  seeks  90  days 
authority.  Supporti  ig  Shipper(s): 
National  Travel,  Ir  c  d.b.a.,  New 
Bedford  Bus  Termi  lal.  725  Pleasant 
Street,  New  Bedfoi  d.  MA  02740.  Send 
protests  to:  Gerald  H.  Curry,  D/S,  ICC, 
24  Wcybosset  Stre  ;t.  Room  102, 
Providence,  Rl  029  13, 

MC  61403  (Sub-<  S2TA).  filed  May  24. 
1979.  Applicant:  T  IE  MASON  AND 
DDCON  TANK  LI^  ES.  INC..  Highway 
11-W,  Kingsport,  1  N  37662. 
Representative:  Ja  les  P.  Ray,  (same 
address  as  applica  it).  Liquid  synthetic 
latex  and  resins,  ii  bulk,  &om  Union 
Chemicals  Div..  Ui  ion  Oil  Company  of 
California  at  Char  atte.  NC  to  points  in 
AU  DE,  FU  GA.  K  ',  MD.  MS.  NJ,  NY. 
OR  PA,  SC,  TN.  V  A  and  WV.  for  180 
days.  An  underlyii  g  ETA  seeks  90  days 
authority.  Support  ng  Shipper(sj:  Union 
Chemicals  Divisioi  1. 1345  N.  Meacham 
Road,  Sdiaumbur; ,  IL6019&  Send 


protests  to:  Glend( 


Washington,  D.C. 


Memphis,  Helena 
and  Memphis.  TN, 


Kuss.  TA,  ICC.  Suite 
A-422.  U.S.  Court  llouse.  801  Broadway. 
Nashville.  TN  372(  3. 

MC  69492  {Sub-5  3TA1.  filed  June  7. 
1979.  Applicant:  H  %NRY  EDWARDS 
d.b.a.,  HENRY  ED'  VARDS  TRUCKING 
CO..  P.O.  Box  97.  ( llinton.  KY  42031. 
Representative:  H  nry  Edward  Seaton. 
929  Pennsylvania   luilding,  13th  and 
Pennsylvania  Ave  me  N.W., 


10004.  Malt  beverages 


from  Evansville,  II I  to  Blytheville,  West 


ind  Paragould,  AR 
for  180  days.  An 
underlying  ETA  sdeks  90  days  authority. 
Supporting  Shippe  r(B):  There  are  four  {4] 
statements  of  supfort  attached  to  the 
application  whic^  may  be  examined  at 
the  Interstate  Con  meroe  Commission  in 
Washington.  D.C.  or  copies  thereof  may 
be  examined  at  thft  field  office  named 
below.  Send  prole  its  to:  Floyd  A. 
Johnson,  District  ?  upervisor  Interstate 
Commerce  Comm  ssion  100  North  Main 


100  North  Main 
38109. 


Building— Suite  200  \ 
Street,  Memphis,  Tl  \ 

MC  64932  {Sub-6(  ITA).  filed  Jnne  S, 
1979.  Applicant  Ro  lers  Cartage  Co., 
10735  South  Cicero  Vvenue,  Oak  Lawn, 
IL  60453.  Represent  itive:  William 
Farrell,  (same  addn  ss  as  appficant). 
Liquid  styrene,  in  b  ilk,  in  tank  vehicles, 
from  Baton'Rouge, '  A  and  Carville.  lA 
to  Calumet  City,  IL  or  180  days.  ETA 
was  granted  for  90  (  ays  au6iority. 
Supporting  Shipper  i):  Ashland 
Chemical  Co.,  P.O.  k)\  2219,  Columbns. 
OH  43216.  Send  pre  tests  to:  Annie 
Booker,  TA,  219  Soi  th  Dearborn  Street, 
Room  1366,  Chicagt ,  IL  60604. 

MC  71593  {Sub-3i  TA).  filed  June  4. 
1979.  Applicant:  FO  IWARDERS 
TRANSPORT  INC.,  1608  East  Second 
Street,  Scotch  Plain  i.  Nf  07078. 
Representative:  Chi  rles  J.  William.  1815 
Front  Street,  Scotcb  Plains,  NJ  07076. 
Such  commodities  i  s  are  manufactured, 
processed,  distrubu  ed,  or  dealt  in  by 
manufacturers  or  c(  nverters  of  paper 
and  paper  products  (except  commodities 
in  bulk},  from  Chilli  :othe  and  Scholeys. 
OH  to  points  in  CT.  MA,  NJ,  NY.  and  PA 
for  180  days.  An  un  lerlyinig  ETA  seeks 
90  days  authority.  S  upporting  Shipper(8): 
The  Mead  Coip.,  Ci  urthouse  naza  N.E.. 
Dayton.  OH  45463.  tend  protests  to: 
Robert  E.  Iohnston,bS,  ICC,  744  Broad 
Street,  Room  522,  N  swark.  NJ  07102. 

MC  71593  (Sub-3i  TA),  filed  June  1, 
1979.  Applicant  FO  IWARDERS 
TRANSPORT,  INC  1608  East  Second 
Street,  Scotch  Plain  i,  NJ  0707a 
Representative:  Chi  irles  J.  Williaou, 
1815  Front  Street.  S  :otch  Plains,  NJ 
07076.  General  com  nodities  (except 
those  of  unusual  va  ue.  Classes  A  and  B 
explosives,  househ(  ild  goods  as  defined 
by  the  Commission  commodities  in  bulk 
and  those  requiring  special  equipment), 
which  are  at  the  tin  e  moving  on  bills  of 
lading  of  freight  for  varders  as  defined 
in  49  U.S.C.  10102(8  ,  from  Appleton. 
Locks,  Kaukauna,  t  imberly,  Menasiuu 
Neenah,  Nekoosa.  ( }shkosh.  Stevens 
Point,  Port  Edwardi ,  Biron  and 
Wisconsin  Rapids,  Nl  to  New  Haven. 
CT,  Boston  and  Spi  ngfield,  MA, 
Newark.  NJ,  New  V  ork.  NY.  and 
Philadelphia,  PA.  f<  r  180  days.  An 
underlying  ETA  sec  ks  90  days  auduNrity. 
Supporting  Shipper  s):  ABC  Trans 
National  Transport  Inc.  201  Eleventh 
Avenue.  New  Yoik  NY  10001.  Send 
protests  to:  Robert  L  Johnston.  DS.  ICC. 
744  Broad  Street,  R  lom  522.  Newark.  NJ 
07102. 

MC  71593  (Sub^A) 
1979.  Applicant 
TRANSPORT,  INC 
Street.  Scotch  MaiiK 
Representative 


idta 


.  filed  June  12. 
FORWARDERS 
1606  E.  Second 
NJ  07076. 
Duncan  Varda.  121 
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South  Pinckney  Street,  Madison,  WI 
53703.  Paper  and  paper  products  (except 
in  bulk)  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  products  from  the  facilities  of 
Nekoosa  Papers  Inc.  in  Little  River 
County,  AR  to  points  in  AZ,  CA,  CO, 
CT,  DE,  DC,  lA.  m  IN.  KY,  MD.  ME, 
MA,  MI,  MN.  NV.  NH.  NJ.  NY.  OH.  OR, 
PA,  RI,  UT.  VA,  VT.  WA,  and  WI,  for 
180  days.  Supporting  Shipper(s): 
Nekoosa  Papers  Inc.,  100  Wisconsin 
River  Drive,  Port  Edwards.  WI  54469. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street,  Room  522, 
Newaric,  NJ  07102. 

MC  71592  (Sub-6TA),  filed  June  13, 
1979.  Applicant:  CHARLES  T.  BROWN 
TRUCK  LINES,  INC.,  1208  Buff  Street, 
Greensboro.  NC  27406.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Iron  and  steel 
articles  and  contractors  equipment 
between  points  in  NC,  on  the  one  hand, 
and  on  the  other,  points  in  SC  and  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s]: 
There  are  10  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  or  Headquarters. 
Send  protests  to:  District  Supervisor 
Terrell  Price,  800  Briar  Creek  Rd-Rm 
CC516,  Mart  Office  Building,  Charlotte, 
NC  28205. 

MC  80653  (Sub-igTA),  filed  May  23, 
1979.  Applicant:  DAVID  GRAHAM  CO., 
P.O.  Box  254,  Levittown.  PA  19059. 
Representative:  Richard  C.  McGinnis. 
711  Washington  Building,  Washington, 
DC  20005.  Iron  and  steel  articles  from 
the  facilities  of  Empire-Detroit  Steel 
Division.  Cyclops  Corp.  at  Dover,  OH.  to 
pts.  in  VA,  NJ,  NY,  and  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Empire- 
Detroit  Steel  Division,  Cyclops  Corp., 
137  Iron  Avenue.  Dover,  OH  44622.  Send 
protests  to:  I.C-C,  Federal  Reserve  Bank 
Building.  101  N.  7th  Street.  Room  620, 
Philadelphia,  PA  19106. 

MC  82492  (Sub-241TA),  filed  June  20. 
1979.  Applicant:  MICHIGAN  & 
N-EBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle,  2109  Olmstead 
Road,  P.O.  Box  2853,  Kalamazoo,  MI 
49003.  Meatd,  meat  products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Motor  Carrier  Certificate  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  fi-om  Swift  & 
Company  at  East  St.  Louis  and  Madison, 
IL  to  points  in  KY.'  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Swift  &  Company, 
115  W.  Jackson  Blvd,  Chicago,  IL  60604. 


Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C..  225  Federal  Building,  Unsing,  MI 
48833. 

MC  96622  (Sub-4TA),  filed  May  14, 
1979.  Applicant:  PEERLESS  TRUCKING 
CO..  5833  South  Malt  Avenue,  City  of 
Commerce,  CA  90040.  Representative: 
Robert  Fuller,  13215  East  Penn  Street, 
Suite  310,  Whittier,  CA  90602.  Rail 
carloads,  ship's  containerloads,  and 
trailerloads  containing  consolidations  of 
general  commodities  (except  those  of 
unusual  value,  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment,  and  commodities  in 
bulk  J.  arriving  for  unloading, 
segregation  into  individual  shipments, 
and  distribution  delivery,  from  rail  spurs 
and  freight  docks  at  Applicant's 
terminal  facilities  located  in  the 
commercial  zone  of  Los  Angeles,  CA  to 
points  and  places  in  San  Diego  County, 
CA  and  in  and  south  of  Sacramento 
County,  CA,  except  those  which  are 
more  than  20  miles  east  of  the  U.S.  Hwy 
99  and  those  which  Applicant  serves  as 
authorized  in  MC-96622  and  Subs,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
There  are  approximately  5  supporting 
shippers.  Their  statements  may  be 
examined  at  the  address  listed  below 
and  Headquarters.  Send  protests  to:  . 
Irene  Carlos,  P.O.  Box  1551,  Los 
Angeles,  CA  90053. 

MC  98952  (Sub-71TA),  filed  June  14. 
1979.  Applicant:  GENERAL  TRANSFER 
CO..  2880  N.  Woodford  Street,  Decatur, 
IL  62526.  Representative:  Charles 
Camahan,  Jr.  (same  address  as 
applicant).  Chemical  (except  liquefied 
natural  gas)  and  polyethylene  resins,  in 
bulk,  in  tank  or  hopper  type  vehicles. 
from  Tuscola,  IL  to  Boulder,  CO 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations 
for  180  days.  An  ETA  has  been  granted 
for  90  days.  Supporting  Shipper(s):  U.S. 
Industrial  Chemicals  Co.,  P.O.  Box  218, 
Tuscola,  IL  61953.  Send  protests  to:  Dave 
Hunt,  T/A,  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  IL  60604. 

MC  99532  (Sub-5TA).  filed  June  13. 
1979.  Applicant:  ARNIE'S  MOTOR 
FREIGHT,  INC..  701  First  Avenue,  N., 
Altoona,  lA  50009.  Representative: 
Russell  H.  Wilson,  Attorney,  3839  Merle 
Hay  Road,  Suite  200,  Des  Moines.  lA 
50310.  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  between 
Des  Moines,  LA,  on  the  one  hand,  and  on 
the  other,  Hxixley,  and  Ames,  LA  for  180 


11 


days.  Applicant  intends  to  tack 
present  authority  and  interline 
Moines,  LA.  An  underlying  ETA 
days  authority.  Supporting  Ship^r(i 
Wierson  TV  &  Appliance,  P.O. '. 
Ames,  LA  50010.  Bleeker's,  Inc., 
Street,  Ames,  LA  50010.  Collegia  e 
Pacific  Co.,  P.O.  Box  1850,  Amei 
50010.  Schroeders  Furniture  & 
Ballard  Plaza,  Huxley,  L\  50124. 
protests  to:  Herbert  W.  Allen,  _ 
518  Federal  Building.  Des  Moine 
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MC  105782  (Sub-13TA),  filed  J 
1979.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS.  INCl.  P.O. 
Box  2106,  Haines  City,  FL  33844. 
Representative:  James  E.  Whart<  n.  Suite 
811,  Metcalf  Building,  100  S.  Ora  ige 
Avenue,  Orlando,  FL  32801.  Froi  ?/i 
foods  (except  m  bulk)  from  the  f  icilities 
of  Stouffer  Foods  at  or  near  Cle>  eland 
and  Solon,  OH  to  points  in  VA,  J  C,  NC 
KY,  TN,  GA.  and  FL  for  180  day! 
Supporting  Shipper(s):  Stouffer  Hoods, 
5750  Harper  Road.  Solon,  OH  44|39. 
Send  protests  to:  Donna  M  Jonef,  T/A. 
ICC— BOp.  Suite  101. 8410  N.W.  {isrd 
Terrace,  Miami,  FL  33166. 

MC  106373  (Sub-46TA),  filed  J^ne  15. 
1979.  Applicant:  THE  SERVICE 
TRANSPORT  CO.,  114%  East  Mkin 
Street,  Ravenna,  Ohio  44266. 
Representative:  William  P.  Jack^n,  Jr. 
3426  N.  Washington  Boulevard, 
Office  Box  1240.  Arlington,  VA 
Iron  and  steel  articles  (1)  from 
faciUties  of  RepubUc  Steel  Corp<^aHi 
at  or  near  Buffalo,  NY,  Beaver 
Canton,  Cleveland,  Massillon, 
Warren,  and  Youngstown,  OH, 
in  IN,  m  WL  KY,  and  MI;  and  (2 
the  facihties  of  Republic  Steel 
Corporation  at  or  near  South  Chfcago. 
IL,  and  Gary,  IN,  to  points  in  OV 
PA,  NY,  IN,  and  ML  for  180  days 
underlying  ETA  seeks  90  days  ai  thority. 
Supporting  Shipper(8):  Republic 
Corp.,  P.O.  Box  6778,  Cleveland, 
44101.  Send  protests  to:  D/S,  I.C. 
N.  7th  Street.  Philadelphia,  PA  1!  106. 

MC  106603  (Sub-200TA).  filed   une  13, 
1979.  Applicant:  DIRECT  TRAN^T 
UNES.  INC..  200  Colrain  Street, 
P.O.  Box  8099,  Grand  Rapids,  MI 
Representative:  Edwin  M.  Snydi 
Haggerty  Road,  P.O.  Box  400.  NoHhville, 
MI  48167.  Iron  and  steel  articles 
facilities  (facihties  to  include 
warehouses  and  processors  stoc  ing 
and/or  acting  as  agent  for  U.S. 
Product)  of  United  States  Steel 
Corporation  located  in  the  PA  Cdunties 
of  Allegheny  and  Westmoreland  and 
the  OH  Counties  of  Mahoning.  T  umbull 
Cuyahoga  and  Lorain,  to  all  poin  s  in  the 
States  of  IN,  IL.  Ml  WL  KY  and  )H.  For 


t 


points 
fitim 


KY. 

An 


;teel 
3H 
.,101 


w., 

49508. 
.22375 
thville, 
rom  the 
off  )remise 

c  ing 

Seel 


42014 
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180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs): 
United  States  Steel  Corporation,  Room 
56a— 600  Grant  Street.  Pittsburgh.  PA 
15230.  Send  protests  to:  C.  R.  Flemming. 
D/S,  I.C.C.  225  Federal  Building. 
Lansing,  MI  48933. 

MC 107012  (Sub-383TA}. Tiled  April  27. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
specialized  equipment  and  commodities 
in  bulk),  from  Secaucus.  N);  New  York, 
NY:  Ptiiladelphia.  PA;  Charlotte.  NC; 
and  points  in  Los  Angeles  and  Orange 
Counties.  CA  to  the  facilities  of  Ayr- 
Way  Stores.  Inc.  located  at  or  near 
Indianapolis,  IN  for  180  days.  Supporting 
shipper:  Ayr- Way  Stores.  Inc..  8250 
Zionsville  Road.  Indianapolis,  IN  46268. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC  46  E. 
Ohio  St..  Rm  429.  Indianapolis.  IN  46204. 

MC  107403  (Sub-1229TA).  filed  May 
24. 1979.  Applicant:  MATLACK,  INC.. 
Ten  West  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  applicant). 
Isocyanates,  in  bulk,  in  tank  vehicles 
from  Irvine.  CA  to  Coolidge.  AZ  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Mobay 
Chemical  Corp..  Penn-Lincoln  Pkwy 
West,  Pittsburgh,  PA  15205.  Send 
protests  to:  I.C.C.,  Federal  Reserve  Bank 
Building.  101  N.  7th  Street.  Room  620. 
Philadelphia.  PA  19106. 

MC  109692  (Sub-87TA).  filed  June  6, 
1979.  Applicant  GRAIN  BELT 
TRANSPORTATION  COMPANY.  Route 
13.  Kansas  City.  MO  64161. 
Representative:  Warren  H.  Sapp,  P.O. 
Box  16047.  Kansas  City.  MO  64112. 
Tractors  (except  truck  tractors)  and 
parts  thereof,  faxim  the  facilities  of  Allis- 
Chalmers  Corporation  at  or  near 
Milwaukee.  WI  to  points  in  AR,  CO,  IL. 
IN.  LA.  KS.  KY.  MN.  MO.  NE.  ND.  OK. 
SD,  TN,  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  Allis-Chalmers 
Corp.,  P.O.  Box  512.  Milwaukee.  WI 
53201.  Send  protests  to:  Vernon  Coble. 
DS,  ICC.  600  Federal  Bldg..  911  Walnut 
Street.  Kansas  City,  MO  64106. 

MC  112223  (Sub-122TA).  filed  June  11, 
1979.  Applicant:  QUICKIE  TRANSPORT 
COMPANY.  1700  Northeast  New 
Brighton  Boulevard,  Minneapolis,  MN 
55413.  Representative:  Earl  Hacking 
(same  address  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
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Minot.  ND  to  poi  ts  in  MN,  for  180  days. 
An  underlying  E'  A  seeks  90  days 
authority.  Suppoi  ting  shipper(s):  Cenex, 
P.O.  Box  43089.  S  .  Paul,  MN  55164.  Send 
protests  to:  Delor  ;s  A.  Poe.  TA,  ICC,  414 


Federal  Building 
110  South  4th  Str 
55401 


ind  U.S.  Courthouse, 
et,  Minneapolis,  MN 


SONS,  INC.,  P.O 
24946.  Represent! 


MC  113063  (Su  I-9TA},  filed  June  15. 
1979.  Applicant:  I  ALPH  H.  BURNS  & 

|Box  38,  Hillsboro.  WV 
live:  Theodore 


Polydoroff,  1307  I  loUey  Madison 
Boulevard,  Suite  ^01,  McLean,  VA  22101. 
(1)  asphalt ic  cem  mt  and  liquid  asphalt 
and  (2)  byproduc  s  of  the  commodities 
named  in  (1)  o6oi  e,  from  the  facilities  of 
Chevron,  U.S.A..  NC,  at  or  near 
Marietta,  OH,  to  )oints  in  Barbour, 
Braxton,  Doddrid  ;e,  Fayette,  Gilmer, 
Greenbrier,  Harri  son,  Lewis,  Nicholas, 
Pendleton,  Pocah  >ntas.  Raleigh, 
Randolph,  Taylor  Tucker,  Upshur  and 
Webster  counties .  WV  for  180  days.  An 
underlying  ETA  s  3eks  90  days  authority. 
Supporting  shippi  r(s):  Chevron  U.S.A., 
Inc.,  San  Francisc  o,  CA  94105.  Send 
protests  to:  ICC  1  ed.  Res.  Bank  Bldg.. 
101  N.  7th  Sti,  Rm  620.  Phila,,  PA  19106. 


MC  113642  (Su 
1979.  Applicant: 
SERVICE,  INC., 
KY  42749 
Whitney.  Jr..  708 
Frankfort,  KY 
Pipe,  iron  or  stee 
steel  multi-plate 
bolts,  channels, 
from  Horse  Cave 
(Restriction: 
because  of  their 
require  use  of 
Supporting  shi 
Armco.  Inc.,  703 
Oh  45043.  Send 
Sypher,  D/S,  ICC 
Louisville.  KY  40: 


-18TA),  filed  May  22, 
^INN  TRUCKING 
I  oute  2,  Horse  Cave. 
Repres  mtative:  Wm.  P. 
4cClure  Bldg.. 
409)1-  Contract,  irregular. 
and  fittings,  iron  and 
nd  tunnel  liners  and 
dtowder  bars  and  nuts 
KY,  to  points  in  WV. 
Excdpt  articles  which, 
9  ize,  shape  or  weight, 
spe  cial  equipment.) 

s):  Chas.  W.  Hall, 
lurtis  St.,  Middletown. 
p  -otests  to:  Linda  H. 
426  P.O.  Bldg., 
,02. 


ppi  :r( 


mb  a 


MC  114552  (Su 
1979.  Applicant: 
COMPANY.  P.O 
SC  29108 
Graham.  Jr..  707 
Building.  Colu 
and  heavy  duty 
parts,  and  steel 
Mobile.  AL  on 
other,  points  in 
Supporting  shi 
Shipping  Compa 
Mobile,  AL  3660: 
Strotheid.  D/S, 
1400  Pickens  St., 


r 


thi 


(Su) 


MC  114632 
1979.  Applicant: 
S.W.  Second  Street 
Representative: 
address  as  appli4ant 


UMI 


-217TA).  filed  June  12. 
ENN  TRUCKING 
Drawer  220,  Newberry. 
Repres  sntative:  Frank  A. 
J  ecurity  Federal 

SC  29201.  Industrial 
achinery.  machinery 
c^-ticles,  between 

one  hand,  and,  on  the 
,  for  180  days, 
(s):  Strachan 
y.  P.O.  Box  2127, 
Send  protests  to:  E.  E. 
.  Rm.  302. 1400  Bldg.. 
:olumbia,  SC  29201. 


GA, 

ppjrl 


I(C 


234TA).  filed  May  29. 
fPPLE  LINES,  INC..  212 
Madison.  SD  57042. 
avid  E.  Peterson  (same 
'sj.  Meats,  meat 


products,  meat  by  products  and  articles 
used  and  distribul  9d  by  meat 
packinghouses,  as  described  in  Sections 
A,  C  and  D  of  Apf  endix  I  to  the  report 
in  Descriptions  in  ^otor  Carrier 
Certificates,  61  M.  :.C.  209  and  766 
(except  commodit  es  in  bulk)  from  the 
facilities  of  Lauridpen  Foods  at  Britt,  LA 
and  the  facilities  c  f  Armour  &  Co.  at 
Mason  City,  lA  on  the  one  hand,  and,  on 
the  other,  points  ii  AR.  CO.  CT.  DC.  DE. 
GA.  ID.  IL.  IN.  LA.ICS.  KY.  LA,  MD.  MA. 
MI,  MN,  MS,  MO.  MT.  NE,  NH.  NJ,  NY. 
ND,  OH,  OK,  PA,  RL  SD,  TN,  TX,  UT. 


i  WY  for  180  days, 
(s):  Armour  &  Co., 
Phoenix,  AZ  85077, 
L.  Hammond,  DS, 

ICC,  Room  455,  Fefleral  Bldg.,  Pierre,  SD 

57501. 


VT,  VA,  WV,  WI, 
Supporting  shippe 
Greyhound  Tower 
Send  protests  to:  J 


MC  114632  (Sub 


235),  filed  May  29. 


1979.  Applicant:  A  >PLE  LINES.  INC.. 
P.O.  Box  287.  Mad  son,  SD  57042. 
Representative:  Di  ivid  E.  Peterson  (same 
address  as  applies  nt's).  Foodstuffs 
(except  in  bulk,  in  tank  vehicles)  from 
the  facilities  of  J.  1 1.  Filbert,  Inc., 
Baltimore,  MD;  Ar  ne  Arundel. 
Baltimore,  Howar(  and  Prince  Georges 
Counties  in  MD  to  points  in  CT.  IL.  IN. 
MA,  ME,  MI,  NY,  KH,  OH,  PA,  RI.  VT, 
WV,  for  180  days.  JAn  underlying  ETA 
seeks  90  days  autHority.  Supporting 
8hipper(s):  J.  H.  Fil  Ijert,  Inc.,  3701 
Southwestern  Blv< 


.,  Baltimore,  MD 
21229.  Send  prote^s  to:  J.  L.  Hammond. 
DS.  ICC.  Room  45} 
SD  57501 


A'PLEl 


MC  114632  (Sub 
1979.  Applicant: 
P.O.  Box  287,  Madison 
Representative:  Di 
address  as  applicc  nt 
poultry  feed,  dry 
insecticides  in  containers 
and  poultry  feedet  s 
points  in  CO,  MT 
180  days.  An  underlying 
days  authority 
Moorman  Mfg.  Co 
Quincy,  IL  62301 
Hammond,  DS, 
Bldg.,  Pierre,  SD  5 


236TA),  filed  May  29. 
LINES,  INC.. 
SD  57042. 
vid  E.  Peterson  (same 
's).  Dry  animal  and 
i^ineral  mixtures, 

and  livestock 
from  Quincy.  IL  to 
^E,  SD  and  WY  for 
ETA  seeks  90 
orting  shipper(s): 
1000  North  30th. 
!  >end  protests  to:  J.  L 
Room  455.  Federal 
501. 


Sujpi 


ic: 


MC  114632 
1979.  Applicant: 
S.W.  Second  Stree  t 
Representative 
address  as 
commodities  from 
IL;  Detroit.  MI; 
Houston,  TX;  Los 
CA;  Jacksonville, 
Miami,  FL;  and 
commercial  zones 
underlying  ETA 
Supporting  shi 
Shippers  Coopera 


ippe  p( 


,  Federal  Bldg.,  Pierre. 


(Sub  237TA),  filed  June  18. 
APPLE  UNES,  INC.,  212 
Madison,  SD  57042. 
D&vid  E.  Peterson  (same 
applic4nt's).  General 

Beriin.  CT  to  Chicago. 
Atlanta,  GA;  Dallas  and 
\ngeles  and  Oakland, 
Drlando,  Tampa  and 

respective 
for  180  days.  An 

90  days  authority, 
s):  Charter  Oak 
ive  Association.  Inc.. 


th(  sir 


s<  eks ! 
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One  Parkland  Drive.  Darien.  CT  06820. 
Send  protests  to:  J.  L  Hammond,  DS. 
ICC,  Room  455,  Federal  Bldg.,  Pierre,  SD 
57501. 

MC 115523  (Sub-185TA).  filed  May  16. 
1979.  Applicant:  CLARK  TANK  LINES 
COMPANY,  1456  Beck  Street,  Salt  Uke 
City,  UT  84110.  Representative:  Melvin  ). 
Whitear  (same  address  as  applicant). 
Calcium  chloride,  bulk  liquid,  horn 
Rowley  and  Salt  Lake  City,  UT  to  points 
in  ID,  CO,  NV  and  WY,  for  180  days. 
Supporting  shipper(8):  Thatcher 
Chemical  Company,  1900  Fortune  Road, 
P.O.  Box  6114.  Salt  Lake  City,  UT  84106. 
Send  protests  to:  L  D.  Heifer,  DS.  ICC. 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  115793  (Sub-28TA).  filed  June  5. 
1979.  Applicant:  CALDWELL  FREIGHT 
UNES.  INC.,  P.O.  Box  620.  Lenoir.  NC 
28645.  Representative:  C.  Douglas 
Woods  (same  as  applicant)  Furniture, 
furniture  parts,  and  materials  and 
supplies,  used  in  the  manufacturing  of 
furniture,  except  such  materials  and 
supplies  in  bulk  from  KY  to  NC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Leggett 
&  Piatt  Inc.,  18th  Rd.,  Carthage,  MO 
64836:  Bassett  Furniture  Ind.  of  NC.  P.O. 
Box  47,  Newton,  NC;  Hammary 
Furniture  (Div.  of  U.S.  Ind.  Inc.)  P.O.  Box 
760,  Lenoir,  NC  28645;  Singer  Furniture 
Company,  P.O.  Box  1588,  Lenoir,  NC 
28645.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  118142  (Sub-223TA).  filed  May  24. 
1979.  Applicant:  M.  BRUENGER  &  CO., 
INC.,  6250  No.  Broadway,  Wichita,  KS 
67219.  Representative:  Lester  C.  Aryin, 
814  Century  Plaza  Bldg.,  Wichita,  KS 
67202.  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  defined  in 
Section  A,  C  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61.  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk); 
between  facilities  of  Lauidsen  Foods. 
Inc.  at  or  near  Britt,  LA  and  Armour  & 
Company,  Mason  City,  lA  on  the  one 
hand,  and  on  the  other  hand  to  points  in 
the  U.S.  except  AK  and  HI.  Restricted  to 
shipments  restricted  to  or  originating  at 
such  facilities;  for  180  days,  common, 
irregular.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Armour  &  Company,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Send  protests  to:  M. 
E.  Taylor,  D/S,  ICC  101  Litwin  Bldg.. 
Wichita,  KS  67202. 

MC  118142  (Sub-227TA),  filed  June  22. 
1979.  Applicant:  M.  BRUENGER  &  CO.. 
INC..  6240  No.  Broadway.  Wichita.  KS 


67219.  Representative:  Brad  T. 
Murphree.  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202.  Canned  goods 
(except  frozen  or  in  bulk)  horn  facilities 
of  Joan  of  Arc  Inc..  at  or  near 
Hoopeston  and  Princeville.  IL  and  St. 
Francisville  and  Belledeau,  LA  to  points 
in  AZ.  CA,  CO.  ID,  MT,  NV  NM,  OR. 
UT.  WA  &  WY.  common,  irregular,  for 
180  days.  Supporting  shipper(s):  Joan  of 
Arc,  Inc..  2231  W,  Altorfer  Dr.,  Peoria,  IL 
61614.  Send  protests  to:  M.  E.  Taylor. 
DS,  ICC  101  Utwin  Bldg..  Wichita,  KS 
67202. 

MC  118572  (Sub-4TA),  filed  May  30, 
1979.  Applicant:  D.  J.  KING.  INC.,  370 
East  Main  St.,  Branford,  Connecticut 
06405.  Representative:  Paul  J.  Goldstein. 
109  Church  St..  New  Haven.  CT  06510. 
Common  carrier,  irregular  routes.  Liquid 
petroleum  products  in  bulk  from  points 
in  New  Jersey  to  points  in  Connecticut 
and  points  in  Massachusetts  on  and 
west  of  Massachusetts  Highway  12.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
S.A.Y.  Industries,  Inc..  20  Mohawk  St., 
Leominster,  Mass.  01453.  Send  protests 
to:  J.  D.  Perry,  Jr.,  District  Supervisor, 
ICC  135  High  Street,  Hartford,  CT  06103. 

MC  119493  (Sub-300TA),  filed  June  11. 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone,  P.O. 
Box  1196,  Joplin,  MO  64801.  Electrical 
and  lighting  equipment  and  parts:  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
{except  in  bulk),  between  Carthage.  MO 
on  the  one  hand,  and  points  in  and  east 
of  MT,  WY.  CO,  and  NM  on  the  other 
hand,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  H.  E.  Williams  Products 
Company,  831  W.  Fainriew  Avenue, 
Carthage,  MO  64836.  Send  protests  to: 
John  V.  Varry.  DS,  ICC,  600  Federal 
Bldg..  911  Walnut  St..  Kansas  City,  MO 
64106. 

MC  119493  (Sub-301TA),  filed  June  8. 
1979.  Applicant:  MONKEM  COMPANY. 
INC.  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  Boone,  P.O.  Box 
1196,  Joplin.  MO  64801.  Paints,  stains, 
and  varnishes  (except  in  bulk)  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk),  between  St.  Louis,  MO 
and  its  commercial  zone  on  the  one 
hand,  and  points  in  AR  on  the  other 
hand,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  E.  H.  Fischer,  Inc.,  826  South 
18th  St.,  St.  Louis,  MO  63103.  Send 
protests  to:  John  V.  Barry,  DS,  ICC  600 
Federal  Bldg.,  911  Wahiut  St..  Kansas 
City.  MO  64106. 


M) 
Be  }ne 


64801. 
(same 


MC  119493  (Sub-302TA).  fil^d  May  29. 
1979.  Applicant:  MONKEM  COMPANY, 
INC.  P.O.  Box  1196.  Joplin. 
Representative:  Thomas  D. 
as  applicant).  Paper  and pape\  products 
and  materials  and  supplies 
manufacture  and  distribution 
(except  in  bulk),  between  Indilinapoli 
IN  on  the  one  hand,  and  point 
U.S.  on  the  other  hand,  for  18C 
Supporting  8hipper(8):  American 
Stock,  div..  Beveridge  Paper 
Inc..  717  W.  Washington  Stree  . 
Indianapolis.  IN  46204.  Send 
DS  John  V.  Barry.  ICC  600 
Building,  911  Walnut,  Kansas 
64106. 


us  id  in  the 
f  hereof 
is. 
in  the 
days. 
.  Paper 
'  Cfcmpany. 


p  Dtests  to: 
eral 
:ity.  MO 


Fe(  eral 


MC  123872  (Sub-105TA).  filt  1  June  11. 

1979.  Applicant:  W  4  L  MOTC  R  LINES. 

INC..  P.O.  Box  3467.  Hickory,  1  fC  28601. 

Representative:  Theodore  Pol]  dorofi^ 

Suite  301, 1307  DoUey  Madisoi  Blvd.. 

McLean.  VA  22101.  Bathroom  vmiture 

and  accessories  including  but  lot 

limited  to  hampers,  wastebasi  ets. 

rattan  furniture,  scales  and  tit  we  boxes 

from  the  facilities  of  LaMont,    td. 

Burlington,  lA  to  points  m  Chj  'lotte.  NC 
.  ...     ._-....        ^^ 

authority. 


and  Atlanta.  GA.  for  180  days, 
underlying  ETA  seeks  90  days 
Supporting  shipper(s):  Belk  St<  res 


Ga|vin.l301 
IN  46204. 
fertilizer 
River 
KY 
lays. 
A  ricultural 


fl 


Services,  Inc.,  P.O.  Box  31788,  kharlotte. 
NC  28231.  Send  protests  to:  Di  trict 
Supervisor  Terrell  Price,  800  B  iar  Creek 
Rd-Rm  CC516.  Mart  Office  Buf  ding. 
Charlotte,  NC  28205. 

MC  124083  (Sub-aOTA).  filed  May  3a 
1979.  Applicant:  SKINNER  MC  TOR 
EXPRESS.  INC..  1035  South  K^rstone 
Avenue.  Indianapolis.  IN  4620 
Representative:  Norman  R 
Merchants  Plaza.  Indianapolis 
Dry  fertilizer  and  fertilizer  an 
ingredients  from  the  facilities 
Road  Terminal  at  or  near  Loui|ville 
to  points  in  IN  and  OH  for  180 
Supporting  shipper(s):  Swift 
Chemicals  Corp.,  30  North  Labile 
Street.  Chicago.  IL  60602.  Send 
to:  Beverly  J.  Williams.  Transp)>rtation 
Assistant.  ICC  429  Federal 
Ohio  St.,  Indianapolis,  IN  4620 

MC  125433  (Sub-272TA),  file    May  24, 
1979.  Applicant  F-B  TRUCK  L  4E 
COMPANY.  1945  South  Redwc  od  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anden  on  (same 
address  as  applicant).  (1)  Pape  *  and 
paper  products  and  materials, 
equipment  and  supplies  used  i)  i  the 
manufacture  of  paper  and  papi  r 
products,  and  (2)  vinyl,  paper  i  oak 
binders  and  book  covers,  Fron 
Taylorville.  IL;  St.  Louis  and  Si 
Genevieve,  MO  to  points  in  W  ^,  OR. 
CA.  AZ.  NV.  UT,  ID.  MT,  WY.  :0.  NM 
and  TX.  Restricted  to  shipmen  b 


protests 
rtation 
..46E 


UMI 
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ongait^  amAe  ladKtie*  of 'Geaigia 
Pacific.  SmpfrntHa^  rfitppe«(«):<Ceorgia- 
Padfic  CsrponfivB.  810  Sumner  Street, 
Staarfotd.  ■CT  HBtm.  Send  proteste  to:  L 
D.  Helfar.  SS,  ICC.  S301  iPederri  Bldg.. 
Salt  iLaike  Ctty.  lUT  WCiaB. 

MC  125433  ^Ub-273TA).  filed  May  24. 
1979.  Api^Iicant:  F-B  TRUCK  UNE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  11X34104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Tractors  (other 
than  truck  tradtors.)  and  paits  thereof, 
from  the  facOIfies  oTJfVllis-Cfaalmeis 
CorporaitioB  locstted  at  or  near 
Milwaukee.  WI  to  poiuts  in  (he  United 
States  in  and  west  of  MN.  lA,  MO,  AR. 
and lA.  fer  tBO<&ayu.  An  underlying 
ETA  veqiietftB  90  days  authority. 
Supporting  ilhippei!(B):  AUis^haltners 
Cocpocation.  Bene  512.  Milwaukee,  WI 
53201.  ^nd  protests  to:  L  D.  Heifer.  'DS, 
ICC,  $801  Federal  Sldg.,  Sailt  'Laike  City, 
UT  84130. 

MC  126822.(Sub^57TAl,  TOed  May  M. 
1979.  Applicant:  "WESTPORT 
TRUCKING  COMPANY,  13580  South 
169  Highway.  X31a(he.  KS  66061. 
R^resentative:  Kenneth  E.  Smith  (same 
as  app'IicaiiQ.  (l)  xi/r  handling 
eqiupment  daajpers,  louvers,  Br  shutters, 
material  B'  supplies  used  in  the 
installation  tbereof,  (2)  materidls. 
equipment  and  at^pplies  Jtsed  in  the 
manufacture  d"  distribution  vf 
commodities  in  (1)  above,  in  reverse 
direction,  between  iitte  facilities  of 
Ruskin  ManuTadturing  Co..  located  tin 
Parsons.  'Oreeft  Bend.  Paola  and 
Clearwater.  9CS;  Orandview.  MO;  vnd 
Los  Angefle8,'CA«nd|ioiRt8  in  the 'U.S. 
(except  AK«iid!HQ.  Bestrioted  against 
oommodifies  'because  of  size  'ft  wei^t 
require  the  use  itf  special -equipment  ft 
csmmodHieB  in  "hvBk,  <for  180  days. 
Supporting -Aiipper(»):  Kuskin 
Manufacturi^K'Co..  Inc..  9900  Dr. 
Greeves  Road,  'Grandview,  MO  64(00. 
Sand  protests  to:  -EIS  fohn  V.  Barry.  1GC. 
600VedeNaBidldin8.«n  Walnut. 
Kansas  Gily.  MO  mim. 

MC  128273  tSUb-350TA).  filed  June  21. 
1879.  Appilioant  DiODWESTERN 
DISTRBKirn(M«.  !lMC..  P.O.  Box  W9,  Port 
Scott.  1CS*8B70(1.  Representative:  Elden 
Corban  (same  asvbove).  'Such 
commoditiet  as  are  deatt  in  or  used  by 
manufacturers  aiuidietrikutors  of 
marine  engmes,  ibetweea  Stillwater.  (QK. 
ooh.  and  oo<pmnt8<inllK'D.5.  (except 
AK.  HI  ft'OIC).  Reatricted  to  trafiic 
which  originalesator  is  destined  to  the 
facilities  dfMerouiy  Marine  Div.,'df 
Brunswick 'Corp..  «lt  or  near  Stillwater. 
OK.  FurtherTOStrioted  agaimt  ^e 
trampoftation  of  coramadifies  in  b«dk  in 
tank  vehidkfB,  mni  icommodiHes  whick, 
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because  of  siae  or  we  gitt.  reqwe  the 
use  of  gpecial  equipm  mt.  for  180  days, 
common,  'irregular.  Sv  pperting 
sfaipper(8):  d«f ercory  MaBtne  Biv.  of 
Brunswick  Corporatifi  R,<One  Brunswick 
Plaza.  Skokie.iIL<8e07  '.'Send  protests  1o: 
M.£.  Taylor.  DS.10qt 
Wichita.  KS  67202. 


IQlLitwinBldg.. 


MC  128383  (Sub-86'  A),  filed  May  29. 
1979.  Applicant:  PINT  3  TRUOCING 
SERVICT.  INC..  1414^  lalcon  Hook  Rd.. 
Sharon  Hill.  PA  19078  ilepresentatrve: 
Leonard  C.  Zucker  (si  me  as  applicant). 
Calculators,  spelling  i  lachines  and 
parts  used  in  the  man  ifaCture  thereof , 
having  a  prior  or  subt  aquent  movement 
by  air  or  water,  in  roi  erized  equipment 
between  the  airports  i  tnd  piers  of  T4ew 
Orleans,  LA  on  the  at  e  hand.  «nd 
Lubbock.  TX  on  the  o  her  for  180  days. 
An  underlying  ETA  si  eks  90  days 
authority.  Supporting  ihipper(ft):  Circle 
Airfrt  Corp.,  P;0.  Box  20060,  New 
Orleans,  LA  70141.  Se  id  protests  to: 
I.CX:..  Fed.  Res.  Bank  31dg..  101  N.  7th 
St.,.Rm.  620,  Philadelp  lia,  PA  19106. 

MC  128672  (Sub-6T  V),  filed  June  6, 
1979.  Applicant:  TIMI  ^  TRUCKING 
CO.,  INC.,  PiO.  Box  21 1,  Ripley,  WV 
25271.  Representative  Ralph  McDonald, 
P.O.  Box  2246.  Raleigl ,  NC  27602. 
Contract  carrier:  irrq  ular  routes: 
Lumber,  timber  and  v  ood  products, 
from  the  facilities  of  t  le  Burke-Parsens- 
BowlbyCorp.  A\  or  ne  ar  LeLand,  NC,  to 
points  in  the  states  of  AL,  CT.  DE,  DC. 
FU  GA.  IL.  IN.  KY.  M  ■.  MD,  MA.  MI. 
MS.  NH.  NJ.  NY,  NC.  DH.  PA,  RI,  SC. 
TN.  VT,  VA,  and  W V.  for  IBO  d^ys.  An 
underlying  ETA  seela  90  days  authority. 
Supporting  '8hipper(s;)  The  flurke- 
Pasons-Bowlby  Cocp.  P.O.  Box  231. 
Ripley,  WV  25271.  Sei  id  protests  to: 
l.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Philadeli  hia,  PA  19106. 

MC  129S63  (Sub^9T  V).  filed  May  25, 
1979.  Applicant:  ONC  NDAGA 
BEVERAGE  TRANSP  3RT.  INC.,  345 
Spencer  Street,  Syrac  ise.  NY  13204. 
Representative:  Freec  a  Harvey  (same 
address  as  above).  C<  ntraot  carrier- 
irregular  routes.  Malt  Beverages  in 
containers,  from  Fran  cenmuth. 'MLto 
Syracuse,  NY.  for  160  days.  An 
underlying  ETA  seeki  90  days  authority. 
Supporting  shipper:  C  nondaiga  Beer 
Imports,  Inc.,  345  Spe  icer  Street. 
Syracuse,  NY  13204. 1  endjproteststo: 
Richard  H.Cattadori  ,.DS,  ICC.910 
Federal  Bldg.,  Ill  Wc  st  Huron  Street 
Buffalo,  NY  14202. 

MC  13^62  :(Sub-40  A),  filed  June  Ifi, 
1979.  Applicant:  HOI  DAY  E3(PRESS 
CORPORATION,  P.G .  Box  115, 
Estherville,  lA  51334. 
Edward  A.  OiDonnol 
Sioux  City,  lA  51104. 


Representative: 

11)04  29th  "St.. 

Swimming  pool 


n.  • 


Allan.Ji)S,]Ca 
k^oinea,  lA  fiOMW. 


parts  from  Edison.  INJ « o  <^^ofHties^ 
Aquarius  SwinnmngP  »ol(0o..9iifc^  iHmr 
near  Minneapolis.  loM  fer  mD^Aagra.  An 
underlying  ETA  seeks 
SiQiportang  ahipperfs):  ^kquarias 
Swimming  Pool  Qa.  la  i..  ]169Q0-Cedar 
Ave.,  SW..  LdceviUe,*  aise088.  Seul 
protests  to:  14erbert  W 
518  Federal  Bldg..  Des 

MC  134783  (Siib^fieT  V).  filed  June  m 
1979.  Applicant:  DUfit  T.'^RVICX. 
INC.,  P.O.  Box  2491,  <Li  bhodk,  TX  79488. 
Representative:  Charh  b  M.  Willianu, 
350  Capitol  Life  Centei ,  it880.ShennHB 
Street,  Denver,  CO '602  03. 
from  the  facilities  ofS  veertBae 
Kitchens,  Inc.,  at  arne  ir  Athens,  4<S!L.  to 
points  in  the  U.S.  in  ar  d  east  of  ND.  SO. 
NE,  CO,  and  NM  for  li  0  days. 
Supporting  shipper(s): 
Kitchens,  Inc.,  P.O.  Bo :  1107,  Afliens.  AL 
36511.  Send  protests  tc  :. Martha  A. 
Powell,  Trans.  AssL, 


I 


Fed.  Bldg.,  819  Taylor  $L.  Fort  Worth. 
TX  76102. 

MC  134922  (Sub-»9t  A),  filed  May  28, 
1979.  Applicant:  B.  J.  K  cAiDAMS.  iMC. 
Route  6,  Box  15,  North  Little  iRodk.  AH 
72118.  Representative:  Bob'McAdama 
(same  as  applicant).  Lt  idders, 
scaffolding,  work  and  if t  platforms, 
parts  and  accessories  or  auofa 
commodities  (except  c  immodtttesim 
bulk  and  those  wbidh :  lecause  xdme  or 
weight  require  the  use  of  .special 
equipment),  between  \  iteoster,  OH,  ton 
the  one  hand,  and  on  t  le  other,  points  in 
GA,  FL,  NC,  SC.  AL,  NB.  TN.  KY.  VA 
and  WV.  for  180  days  is  a  common 
carrier  over  irregular  r  wtes.  An 


:il.fioom9A27. 


K)  days  outhori^. 
3auer 


underlying  ETA  seeks 
Supporting  sh^pper(sj: 
Corporation.  1505  E.  Bi  iwman  Street. 
Wooster,  OH  44691.  Si  nd  protests  to: 
William  H.  Land,  jr..  E  tstrict  Supervisor. 
3108  Federal  Office  Bu  Iding.  TOO  West 
Capitol,  LitUe  Rock,  A  I  72201. 


W^f 


•MC  134922  (Su 
1979.  Applicant:  B.  J. 
Route  6,  Box  15,  North 
72118.  Representative: 
(same  as  applicant), 
seeks  90  day  authority 
products  from  Hodge, 
NY,  Deer  Parte. 
Philadelphia,  OH. 
PA  and  Wellsburg, 
Supporting  6hipper(8) 
Forest  industries. 
71247.  Seiui  protests  ti 
Land.  Jr.,  3108 
Capitol,  Little  Book. 

MC  134922  (Sub-301 
1979.  Applicant:  B.  J. 
Routes.  Box  IS.'Noilh 
72116.  Representative: 
(same  «s  appkcan^. 


ib-300  'Aj,  filed  June  -22, 
KcA<DAMS,JNC.. 
Little  Rock.  AX 
Bob  McAdams 
U^iderlying  ETA 
Paper  and  papar 
J\  to  Brooklyn. 
Middk  town  snd  New 
Oalanont  and  Paoti. 
.for  180  dt^. 
Continental 
Mill  Stseet.  Hodge.  iLA 
:  William  H. 
Federal  Office.  780  Weat 
A  172201. 


A).?aedjune22. 

hfcADiSMS.  INC.. 
Utile  Rook.  AA 
BobiMcAdama 

Uidei^iaglErA 


seeks  90  day  authority.  Pulp  board,  not 
corrugated,  from  the  facilities  of  Green 
Bay  Packaging,  Inc..  located  in  AR  to 
Bridgeview.  Centralia.  Chicago,  Cicero, 
Elgin.  Ottawa  and  Rock  Island,  IL; 
Detroit.  Monroe.  Schoolcraft  and  St 
Joseph,  MI;  Cincinnati,  Cleveland, 
Dayton,  Eaton,  Greenville.  Hamilton, 
Massillon.  Middletown,  Piqua  and 
Reading,  OH;  Brownsville.  Dallas, 
Denison,  Fort  Worth,  Garland,  Houston 
and  Waco.  TX  and  Appleton,  Ashippen. 
Columibus.  Hudson.  Kaukauna. 
Milwaukee.  Plymouth  and  Shawano.  Wl. 
for  180  days.  Supporting  8hipper(s): 
Green  Bay  Packaging.  Inc..  1700  North 
Webster.  Green  Bay.  WI 54305.  Send 
protests  to:  William  H.  Land.  Jr..  3108 
Federal  Office,  700  West  Capitol.  Little 
Rock,  AR  72201. 

MC  135283  (Sub-53TA),  filed  May  31, 
1979.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.,  432 
So.  Stuhr  Rd.,  P.O.  Box  2122,  Grand 
Island,  NE  68801.  Representative:  Lavem 
R.  Holdeman.  Peterson,  Bowman, 
Swanson  and  Johanns,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Edible  flour, 
foodstuffs,  and  batter  mix  (onion  ring 
coatings),  (except  in  bulk),  fi-om 
Chicago,  IL  and  St.  Louis,  MO  to  the 
facilities  of  Delicious  Foods  Co.  at  or 
near  Grand  island,  NE,  restricted  to 
traffic  originating  at  and  destined  to 
named  points,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Delicious  Foods 
Co.,  No.  Hwy  281,  P.O.  Box  730,  Grand 
Island,  NE  68801.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  135283(Sub-54TA),  filed  May  25, 
1979.  AppUcant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.,  432 
So.  Stuhr  Rd.,  P.O.  Box  2122,  Grand 
Island,  NE  68801.  Representative:  Lavem 
R.  Holdeman,  P.O.  Box  81849,  Lincoln, 
NE  68501.  Radiators,  engine  cooling, 
from  Centerville,  lA  to  the  facilities  of 
Sperry  New  Holland  at  or  near  Grand 
Island  and  Lexington,  NE  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Sperry 
New  Holland,  Division  of  Sperry  Rand 
Corp.,  3445  W.  StoUey  Park  Rd.,  Grand 
Island,  NE  68801.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620,110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  135283  (Sub-55TA),  filed  May  25, 
1979.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.,  432 
So.  Stuhr  Rd.,  P.O.  Box  2122,  Grand 
Island.  NE  68801.  Representative:  Lavem 
R.  Holdman.  Peterson  Bowman  Swanson 
&  Johanns.  P.O.  Box  81849.  Lincoln,  NE 
68501.  Alcoholic  beverages  (except  in 
bulk),  from  Stanley,  KY  and  Qeveland. 
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OH  to  Grand  Island,  NE,  restricted  to 
traffic  originating  at  and  destined  to 
named  points,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s]:  Central  Nebraska 
Liquor  Co.,  326  No.  Ehn  St,  Grand 
Island,  NE  68801.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620. 110  No. 
14th  St.  Omaha.  NE  68102. 

MC  135653  (Sub-6TA).  filed  May  29. 
1979.  Apphcant  GLENN  E.  TRIPP  d.b.a. 
SPECL\L  SERVICE.  760  Undenwood 
Lane,  Medina,  OH  44256. 
Representative:  Michael  Spurlock,  275 
East  State  St,  Columbus,  OH  43215. 
Canned  fruit  juices,  from  the  facilities  of 
or  of  used  by  Keystone  Foods,  Inc., 
located  at  or  near  Erie,  PA  to  points  in 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Keystone  Foods,  Inc.,  63  Wall 
St,  North  East  PA  16428.  Send  protests 
to:  D/S,  I.C.C.,  101  N.  7th  St,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  135732  {Sub-36TA).  filed  June  12, 
1979.  Applicant:  AUBREY  FREIGHT 
UNES.  INC.,  P.O.  Box  503,  Elizabeth,  NJ 
07207.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone,  NJ  07934.  Tiles 
from  Laredo.  TX  to  points  in  the  states 
of  IL  IN,  WI.  OR  PA,  NJ.  NY.  CT,  and 
MA  k  r  180  days.  Supporting  shipper(s]: 
Marblefar  S.A.,  Subsidiary  of  Robert  A. 
Baldini  &  Co.  Inc.,  89  Milbum  Avenue, 
Milbum,  NJ.  Send  protests  to:  Robert  E. 
Johnstone,  DS,  ICC,  744  Broad  Street 
Room  522,  Newaric,  NJ  07102. 

MC  135803  (Sub.3TAJ,  filed  June  13, 
1979.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy  140,  P.O.  Box 
67,  Planada,  CA  95365.  Representative: 
R.  Y.  Schureman,  1545  Wilshire  Blvd., 
Los  Angeles,  CA  90017.  Animal  and 
poutry  and  feed  ingredients,  fi^m  the 
facilities  of  Camation  Co.,  Milling  Div., 
at  Stockton  and  Fresno,  CA  to  points  in 
NV;  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  animal 
and  poutry  feed  and  feed  ingredients, 
from  points  in  NV  to  the  facilities  of 
Camation  Co.,  Milling  Div.,  at  Stockton 
and  Fresno,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Camation  Co., 
Milling  Div.,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 
D/S  Neil  C.  Foster,  211  Main,  Suite  500, 
San  Francisco,  CA  94105. 

MC  135803  (Sub-4TA),  filed  June  22. 
1979.  Applicant  WALLACE 
TRANSPORT,  9290  E.  Hwy  140,  P.O.  Box 
67,  Planada,  CA  95365.  Representative: 
L  C.  Des  Lauriers,  2901  S.  Sunol, 
Vernon,  CA  90023.  Paper  Bags,  from  the 
facilities  of  Hoemer  Waldorf,  Champion 
Intemational  Corp.,  at  Anaheim,  CA  to 
Flagstaff.  Phoenix,  and  Tucson,  AZ,  and 
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Orem.  Provo  and  Salt  Lake 
180  days.  An  underlying  ETA 
days  authority.  Supporting  ship|)er(i 
Hoemer  Waldorf.  Champion 
Intemational  Corp..  1701  S.  Levels 
Anaheim.  CA  92805.  Send 
S  N.  C.  Foster.  211  Main.  Siiite 
Francisco.  CA  94105. 

MC  135953  (Sub-5TAJ.  filed  J*ne  11. 
1979.  Applicant  CHEROKEE 
INC..  P.O.  Box  152.  Gushing.  OF 
Representative:  Donald  L  Sten 
610.  7171  Mercy  Road,  Omaha. 
68106.  Such  commodities  as  an 
by  wholesale  and  retail  grocer}  and 
drug  stores,  (except  commoditi^ 
bulk),  from  the  facilities  of  The 
Gamble  Distributing  Company, 
near  Cincinnati,  OH,  to  points 
NY,  NJ,  and  MD,  for  180  days, 
underlying  ETA  seeks  90  days 
Supporting  shipper(s):  llie 
Gamble  Distributing  Company, 
599,  Cincinnati,  OH  45201 
to:  Connie  Stanley,  ICC  Rm, 
N.W.  3rd,  Oklahoma  City,  OK 

MC  136013  (Sub-6TA),  filed 
1979.  Applicant  BAKERSFIELE 
EXPRESS.  INC.  1825  De  U 
Santa  Clara.  CA  95050.  Represefit 
W.  J.  Monheim.  P.O.  Box  1756. 
CA  90609.  Contract  carrier;  irregular 
routes:  Insulating  materials  am 
ducts  frtim  the  facilities  of  John  - 
Manville  Sales  Corp.  at  or  near 
and  Willows.  CA  to  points  in 
MT.  NV.  NM.  OR.  UT.  WA,  for 
An  underlying  ETA  seeks  90 
authority.  Supporting  8hipper(s 
Manville  Sales  Corp..  2600 
San  Mateo.  CA  94403.  Send 
Neil  C.  Foster,  211  Main,  Suite 
Francisco,  CA  94105. 

MC  136343  (Sub-167TA),  filedljune  13, 
1979.  Applicant  MILTON 
TRANSPORTATION,  INC.,  P.OJBox 
355,  Milton,  PA  17847.  Represen|ative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Magazinedand 
materials,  equipment,  andsupp,  tes  used 
in  the  manufacture  and  sale  of 
magazines  (except  commoditiet^n 
bulk),  bom  the  facilities  utilizec  by 
Danner  Press  Corp.  located  at  o  near 
Fanningdale,  Long  Island.  NY.  t  i  the 
facihties  of  Danner  Press  Corp.  ocated 
at  or  near  Canton,  OH,  for  180  c  lys.  An 
underlying  ETA  seeks  90  days  a  ithority. 
Supporting  shipper(s]:  Danner  P  ess 
Corp.,  Box  8349,  Canton,  OH  44'  11.  Send 
protests  to:  LCC,  Fed.  Res.  Ban  :  Bldg^ 
101  N.  7th  St.  Rm.  620.  PhUadelAia.  PA 
19106.  y 

MC  136393  (Sub-4TA).  filed  Jiiie  IS. 
1979.  AppUcant  N.Y..  N.J..  CON  I. 
FREIGHT  &  MESSENGER  COR  ^351 
W.  38  St.  New  York,  N.Y.  10018 


Ida  's 


I  Cam  tus 


iA:. 


^orona 

ID. 
80  days. 


Johns- 

Dfn 

profests  to: 

San 


sn.! 
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RepreBOitAlive:  ftonalel  L  Shepss,  450 
Sevens  Awe..  New  York,  NY  10001.  (1) 
Wearing  apparel;  fZ)  Such  merchandiae 
as  is  dealt  m  by  retail  liepartment  stores 
when  moving  in  the  same  vehicle  as 
weaii/^  apparel,  iMtwueu  poiifts  in  the 
New  York,  NT  commercial  zone,  on  the 
one  hand,  and,  on  iix  otfter,  points  in 
the  Lm  Aofeles,  CA,  coininercifil  zone, 
for  160  dqys.  An  underlying  ETA  seeks 
90  days  mithority.  Supporting  shipper(s3: 
Tkere  are  eighteen  (18)  shippers 
supporting  this  AppUcottion.  Their 
statements  may  be  examined  at  the 
oHice  listed  below  juid  headquarters. 
Send  (ir<»teBts  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commeroe  Commission,  26  Federail 
Plaza,  New  Yoric,  N.Y.  18007. 

|FR  Ooc.  l»421B<!IUMi7-I7-n;  S:46«n| 


UMI 


fV«lMmeMe.«7l 

Penmnent  Authority  Oeoieions! 
DeoiskMvNoiice 

DecidcfL  Ime  21. 1879. 

The  following  applications,  filed  on  or 
after  March  1, 197B,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  ofPraotitx  (49  CFR  i  1100.247). 
These  rules  f  sovide,  flmei\g  other  thkigs, 
that  a  petition  lor  intervention,  either  in 
support  of  or  in  apposition,  to  the 
granting  of  ani^plication,  nuist  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  ^f  the  application  is 
published  in  the  Ivedacri  Rei^star. 
Protests  (such  as  were  allowed  to  filings 
prior  to  MaEch  1, 1978)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
faciHties  Tor  perfoninqg  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supportiiag  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  df  particular  dippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(1)  may  YUe  a  petition  Tor  leave 
to  intervene  under  Rule  247(1)  setting 
forth  iheapeciEc  grounds  upon  whi(±  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
indudiqg  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  ^ose  supporting  the 
application,  or.  (b)  Where  the  identity  of 


those  supportiqglh  ;  application  is  not 
included  in  diepiAi  isbed  appiKcation 
notice,  has  soUcitw  treTFic  or  business 
identical  to  any  jnu  I  of  fhat  sou^t  by 
applicant  withm  (k  t  affected 
marketp^lace  ^  «x!  ent  to  whidi 
petitioner's  interest  will  be  represented 
by  odier  parties,  thi  i  extent  to  which 
petitioner's  pttrticip  ationmay 
reasonably  be  expe  sted  to  assist  in  tiie 
development  of  a  n  >undTecord,'and  the 
extent  to  in^ch  pai  ic^iation  by  the 
petitioner  would  bt  »aden  die  issues  la* 
delay  the  proceedii  g. 

Petitions  not  in  n  asonabile 
cmnpliance  with  tfa  :  requirements  of  the 
rules  may  be  reject  id.  An  original  and 
one  copy  of  the  ipet  tion  to  intervene 
shall  be  filed  with  1  le  Commission,  and 
a  copy  shall  be  sen  ed  concurrently 
upon  applicant's  re  tresentative,  or  upon 
applicant  if  no  repr  isentative  is  named. 

Section  247(f)  pre  ddes,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  th  it  it  be  dismissed, 
and  that  failure  to  |  rosecute  an 
application  under  t  e  procedures  of  the 
Commission  will  re  lult  in  its  dismissal. 

If  an  applicant  he  s  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  proi  ide  a  copy  of  the 
tentative  rate  schec  ule  to  any 
protestant. 

Further  processin  i  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  serve  i  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  t^  e  date  of  this 
publication. 

Any  authority  gn  nted  may  reflect 
administrative  acce  ptable  restrictive 


service  proposed 
applications  may 
to  conform  to  the 


amendments  to  the 
below.  Some  of  the 
have  been  modifiec 
Commission's  polic  t  ol  sicn^plifying 
grants  of  operating  luthority. 

Findings 

With  the  excepti4  n  of  those 
applications  involv  ng  duly  noted 
problems  (e^.,  unre  solved  common 
control,  unresolved 
and  jurisdictional 
preliminarily,  that 
applicant  has  demdistrated 
proposed  service  is 
present  and  future 
and  necessity,  and 
carrier  applicant 
carrier  and  its  propbsed 
service  will  be  consistent 
public  interest  and 
policy  of  49  U.S.C. 
is  Bt,  willing,  and 
perform  the  service 
conform  to  the 
Subtitle  IV,  United  States 


fitness  questions, 
p  'oblemsj  we  find, 
qaoh  common  canier 
that  its 
required  by  the 
tublic  convenience 
hat  each  cpntract 
ies  as  a  contract 
contract  carrier 
with  the 
he  transportation 
0101.  Each  app^licant 

properly  to 
proposed  and  to 

of  Title  49, 
Code,  and  the 


qi  alific 


a  )le 


reqi  irements  i 


Commission's  regnli  tions.  Except  where 
specifically  noted,  t  fts  tlecision  is 
neither  a  major  Feth  rri  action 
sigrrrficantly  a^Ctir  g  tiie  quality  af  Ihe 
human  -environment  nor  a  major 
regulatoiy  action  tm  ler  Ihe  Energy 
Policy  and  Conservf  tion  Act  tX  1975. 

bi  those  proceedh  gs  x^ontaining  a 
statement  or  note  th  it  dual  operations 
are  or  may  be  invoh  ed  we  find, 
preliminarily  and  hi  9ie  absence  of  fte 
issue  being  raised  b  ^  a  petitioner,  that 
the  proposed  dual  o  lerations  are 
consistent  with  the  ]  nfblic  interest  and 
the  transportation  p  ilicy  of  40  U.S.C 
10101  subject  to  the  i^  t»f  the 
Commission,  which  8  expressly 
reserved,  to  impose  (och  terms, 
conditions  or  limitat  ons  as  it  finds 
necessary  to  insure  hat  applrcairt's 
operations  shall  con  orm  to  the 
provisions  of  49  U.S  C.  §  lQa30(a) 
[formerly  section  211  of  the  faatersttfte 
Commerce  Act]. 

In  die  absence  of '  sgatlyaufficieHt 
petitions  for  intervei  ition^  filed  cm  or 
before  August  17, 19  ^  (of,  if  the 
application  later  be(  omes  uiuipposed), 
appropriate  authorit  r  will  be  issued  to 
each  applicant  (exce  pt  those  with  duly 
noted  problems)  upo  n  compliance  wi^   - 
certain  requirement!  which  will  be  set 
forth  in  a  notificatioi  i  of  effectiveness  of 
the  decision-notice.  To  the  exteiit  that 
the  authority  sought  selow  may 
duplicate  an  applica  tt's  other  authority, 
such  duplication  she  1  be  construed  as 
conferring  only  a  sin  ;le  operating  right 

Applicants  must  c  imply  with  all 
specific  conditions  s  ?t  forth  in  the  grant 
or  grants  of  authorit; '  withui  flO  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  i  his  decision->notice, 
or  the  application  of  anon-complying 
applicant  shall  stanc  denied. 


(eview  Board  Nuictber 
and  Uberman. 


By  the  Commission. 
2,  Members  Boyle.  Eatdn 
H.  G.  Homme,  'Jr., 

Secretary. 

MC  531  (Sub-379F  .  Hied  March  12. 
1979.  Applicant:  YO  JNCXR 
BROTHERS,  INC..  4!  04  Griggs  Road. 
Houston.  TX  77021. 1  Leppesentative: 
Wray  E.  Hughes  (sai  ne  address  .as 
applicant).  To  opera  e  as  acomman 
carrier,  by  motor  ve  acle.  in  interstate  or 
foreign  commerce,  o  rer  irregular  routes, 
transporting  [l]petn  fleum,  petroleum 
products,  and  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  (a)  rom  Baton  Rouge, 
LA,  to  points  in  AZ,  "A,  CO,  CT,  DE,  ©. 
I  A,  lU  IN.  MA,  MD. '  AE,  MI,  MN.  MO. 
MT.  ND.  NE,  NH,  F^  NM.NV,'NY,  OH, 
OR,  PA.  RI.  9C,  SD,  •  JT,  VA,  WA,  WV, 
and  WY,  and  (b)  fro  n  those  peitnts  biTX 
on,  soudi.  and  east  c  f  aHine  beginniRg  at 
the  TX-LA  State  lin(  i  and  exten^i^ 
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along  U.S.  Hwy  190.  to  junction  U.S. 
Hwy  75,  and  dien  along  U.S.  Hwy  75  to 
dieGulfof  Menco,  to  Memphis  and 
Kingsport,  TN,  and  points  in  AR,  CA. 
CT.  DE.  lA.  m  IN.  MA.  ME.  MI.  MO.  NC. 
NH.  NJ.  NY.  OH.  PA.  Rt  SC.  VA.  WI. 
and  WV,  and  (2)  commodities,  in  bulk, 
in  tank  vehides,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
points  in  AL.  AR,  FL.  GA.  KY.  LA.  MS. 
NC.  NM,  OK.  SC,  TN,  and  TX.  (Hearing 
site:  HoQston,  TX.) 

MC  531  (Sub-380F)  filed  March  12. 
1979.  Applicant;  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sugar,  corn 
syrups  and  blends  of  sugar  and  com 
syrups,  in  bulk,  in  tank  vehicles,  (1)  from 
points  in  LA,  to  points  in  AL,  AR.  FL. 
GA,  IL,  IN.  KY,  MI,  MS,  MO.  NC.  OH. 
OK.  SC.  TN,  and  (2)  from  Decatur,  AL.  to 
points  in  LA  and  MS.  (Hearing  site:  New 
Orleans,  LA.) 

MC  720  (Sub-6tfl.  filed  March  19, 
1979.  Applicant-  BIRD  TRUCKING 
COMPANY.  INC..  P.O.  Box  227. 
Waupun.  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products:  and  (2)  such  equipment, 
materials,  and  supplies  as  are  used  in 
the  manufactme  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the 
facilities  of  Port  Howard  Paper 
Company,  at  or  near  Green  Bay,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CO,  CT.  DE.  FL  GA,  IL,  IN. 
L\,  KS,  KY.  LA.  ME.  MD.  MA.  MI.  MN, 
MS.  MO.  NE.  NH.  NJ.  NY.  NC,  ND.  OH, 
OK.  PA,  RL  SC.  SD.  TN.  TX,  VT,  VA. 
WV,  and  DC.  (Hearing  site:  Washington. 
DC.  or  Milwaukee,  WI.) 

MC  730  (Sub-43^  filed  March  12. 
1979.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek,  CA 
94599.  Representative:  A.  G.  Krebs 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
.Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 


between  Cardan  City,  KS  and  function 
U.S.  Hwys  80  and  87,  from  Garden  City 
over  U.S.  Hwy  83  to  junction  U.S.  Hwy 
270.  then  over  U.S.  Hwy  270  to  function 
U.S.  Hwy  183.  Aen  over  U.S.  Hwy  IBS  to 
jtmction  U.S.  Hwy  66.  then  over  U.S. 
Hwy  66  to  jimction  U.S.  Hwy  81,  then 
over  U.S.  Hwy  81  to  junction  U.S.  Hwy 
80.  then  over  U.S.  Hwy  80  to  junction 
U.S.  Hwy  67,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (2)  between  Dodge  Qty,  KS  and 
junction  Interstate  Hwy*  35E  and  635. 
from  Dodge  City  over  VS.  Hwy  283  to 
junction  U.S.  Hwy  64,  then  over  U-S. 
Hwy  64  to  junction  U.S.  Hwy  81.  then 
over  U.S.  Hwy  81  to  junction  U.S.  Hwy 
66,  then  over  U.S.  Hwy  66  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  jimction  Intovtate  Hwy  35E. 
then  over  Interstate  Hwy  35E  to  junction 
Interstate  Hwy  635.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  alternate  routes  in  (1)  and  (2) 
above  for  operating  convenience  only,  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations,  and 
serving  junction  U.S.  Hwys  81  and  66  for 
purposes  of  joinder  only.  (Hearing  site: 
Washington,  DC  or  San  Francisco,  CA.) 

MC  7840  (Sub-12F).  filed  March  19. 
1979.  Applicant  ST.  LAWRENCE 
FREIGHTWAYS.  INC.,  650  Cooper 
Street.  Watertown.  NY  13601. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  686  Eleventh 
Street  NW.,  Washington.  DC.  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sanitary  paper  products. 
from  Plattsburgh,  NY.  to  points  in  MI 
and  OH.  (Hearing  site:  Washingtcni,  DC.) 

MC  18121  (Sub-26F),  filed  March  15. 
1979.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  An 
Illinois  Corporation,  P.O.  Box  719, 
Milwaukee.  WI  53201.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicles, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  cellulose  products,  and 
textile  softeners,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Green  Bay, 
WI,  to  Chicago.  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  {¥octer  ft  Gamble  Paper 
Products  Co.,  at  or  near  Green  Bay,  WL 
and  destined  to  Chicago.  IL.  (Hearing 
site:  Milwaukee  or  Madisoa.  WL) 

MC  35320  (Sub-234F),  filed  March  19. 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  addrets  as  applicant).  To  operate 


as  a  common  carrier,  by  motor '  ehicfes. 
in  interstate  or  foreign  commerc  b.  over 
regular  routes,  transporting  gen  rat 
commodities  (except  those  ^m  usual 
vahte.  dasses  A  and  B  explosiv  ;s, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  pe 
Commission,  commodities  in  bo  k,  and 
those  requiring  special  equipme  it), 
serving  die  facilities  of  Evans  Pi  sdncts 
Co..  Rontfaor  Division,  at  or  neai  Social 
Circle.  GA.  as  an  off-route  point  in 
connection  with  the  carrier's  otl  erwise 
authorized  regular-route  (^>erati  mu. 
(Hearing  site:  Atlanta.  GA,  or 
Washington.  DC) 

MC  35320  (Sub-235F),  filed  Mj  rch  19. 
1979.  Applicant  T.I.M.E.-DC.  IN  Z.,  P.O. 
Box  2550.  Lubbock.  TX  79406. 
Representative:  Kennetti  G.  Tho  nas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  t  efaides. 
in  interstate  or  foreign  commerc  ^  over 
regular  routes,  transporting  ^em  ml 
commodities  (except  those  of  ur  tisaal 
value,  classes  A  and  B  explosivi  s. 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  I  le 
Commission,  commodities  in  buK.  and 
those  requiring  special  equipmei  it), 
serving  the  facilities  of  Wellingt  o 
Puritan  Mills,  Inc.,  at  or  near  Ms  Sson, 
Athens,  Greensboro,  and  Eatont  m.  CA. 
as  off-route  point  in  connection  nth  the 
carrier's  otherwise  authorized  n  ^lar- 
route  operations.  (Hearing  site:  i  ^tianta. 
GA,  or  Washington,  DC.) 

MC  35320  (Sub-241F).  filed  Ms  rch  la 
1979.  Applicant:  T.LMJE.-Da  IN  1,  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thoi  las 
(same  address  as  applicant).  To  )perate 
as  a  common  carrier,  by  motor  \  ihicles. 
in  interstate  or  foreign  commero  ,  over 
regular  routes,  transporting  ^e/ie  vl 
commodities  (except  those  of  un  isual 
value,  classes  A  and  B  explosive  j, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  t  le 
Commission,  commodities  in  bu  c  and 
those  requiring  special  equipmei  t), 
serving  the  fociHties  of  U.S.I.  Ag  i- 
Business  Co.,  at  or  near  Alphare  ta,  GA. 
as  an  off-route  point  in  oomjecti^  n  with 
the  carrier's  otherwise  autfiorize 
regular-ronte  operations.  (Hearir  ;  atte: 
Atlanta,  GA,  or  Washington.  DC 

MC  35320  (Sub-242F),  filed  Ma  ch  19, 
1979.  Applicant  T.I.M.E.-DC,  IN(  ..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thoi  las 
(same  address  as  applicant).  To  tperate 
as  a  common  carrier,  by  motor  v  ihide. 
in  interstate  or  foreign  commerci ,  over 
regular  routes,  transporting  gene  al 
commodities  (exo^t  those  of  un  maai 
value,  classes  A  and  B  explo^vc  i. 
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anununition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  lebco.  Inc..  at  or 
near  Warrenton,  GA,  as  an  off-route 
point  in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Atlanta,  GA, 
or  Washington,  DC.) 

MC  42011  (Sub-52F).  filed  March  16, 
1979.  Applicant  D.  Q.  WISE  ft  CO..  INC.. 
P.O.  Drawer  L.  Tulsa,  OK  74112. 
Representatixe:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  metal 
pipe  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  named  « 
in  (1)  above,  between  Mannford  and 
Sand  Springs,  OK,  on  the  one  hand,  and. 
on  the  other,  points,  in  AL,  KY,  MS,  NJ, 
NC.  OH,  PA  VA.  and  WV.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Southwest  Tube  Manufactiuing  Co.,  at 
Mannford  and  Sand  Springs,  OK. 
(Hearing  site:  Tulsa,  OK.) 

MC  42121  (Sub-lF).  filed  March  9, 
1979.  Applicant:  B&B  MOTOR  FREIGHT, 
INC.,  527  Pennsylvania  Avenue,  Linden, 
N)  07036.  Representative:  Walter  L 
Weart,  548  Anita  Street  Des  Plaines,  IL 
60016.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  (1)  paper  and  plastic 
artices  (except  commodities  in  bulk,  in 
tank  vehicles):  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Millville,  NJ  and  New  York, 
NY,  restricted  to  the  transportation  of 
tragic  originating  at  or  destined  to  the 
facilities  of  The  Continental  2  Group, 
Inc.,  Bondware  Division.  (Hearing  site: 
Newark,  NJ,  or  Philadelphia,  PA.) 

MC  47171  (Sub-124F).  filed  March  15, 
1979.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  regular  routes, 
transporting  battery  boxes  and  parts  for 
battery  boxes,  between  the  facilities  of 
The  Richardson  Company,  at 
Philadelphia.  MS.  on  the  one  hand.  and. 
on  the  other,  points  in  NC  and  SC. 
(Hearing  site:  Washington,  DC  or 
Atlanta.  GA.) 

MC  78400  (Sub-nF).  filed  March  19. 
1979.  Applicant  BEAUFORT 
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TRANSFER  COMP/  NY.  a  Corporation. 
P.O.  Box  151.  Geralc ,  MO  63037. 
Representative:  Em  st  A.  Brooks,  11, 
1301  Ambassador  B  dg.,  St.  Louis,  MO 
63101.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irre  ;ular  routes, 
transporting  steel  ai  'ides,  between 
Owensville,  MO,  on  the  one  hand,  and, 
on  the  other,  those  i  oints  in  the  United 
States  in  and  east  o  ID,  UT,  and  AZ. 
(Hearing  site:  St.  Loi  is,  MO.) 

MC  82841  (Sub-24  IF),  filed  March  5, 
1979.  Applicant:  HU  JT 
TRANSPORTATIOI  ,  INC.,  10770 1 
Street,  Omaha,  NE  6  >127, 
Representative:  Don  ild  L.  Stem,  610 
Xerox  Bldg..  Omaha  NE  68106.  To 
operate  as  a  comma  i  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce^  over  irre  :ular  routes, 
transporting  (1)  elec  rical  switchgear.  (2) 
electrical  control  an  i  relay 
switchboards,  (3)  eh  ctrical  panels,  and 
(4)  parts  and  access  iries  for  the 
commodities  named  in  (1),  (2),  and  (3) 
above,  from  the  feci  ities  of  E.  A. 
Pedersen  Company,  at  Omaha,  NE,  to 
points  in  AL,  AR,  FL  GA.  IL.  IN.  KY.  LA, 
MD.  MI.  MS.  NC.  01 1.  PA,  SC,  TN,  TX, 
VA,  and  WV. 

Note. — ^Dual  operati(  ns  may  be  involved. 
(Hearing  site:  Omaha.  ^E.) 

MC  94350  (Sub-42  iF).  filed  March  15, 
1979.  Applicant:  TR  iNSlT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville.  SC 
29602.  Representatii  e:  Mitchell  King.  Jr. 
(same  address  as  af  plicant).  To  operate 
as  a  common  carrie  ;  by  motor  vehicle, 
in  interstate  or  forei  ;n  commerce,  over 
irregular  routes,  trai  sporting  travel 
trailers,  passenger  c  utomobiles,  and 
motor  homes,  in  init  al  movements,  from 
Forest  City,  lA.  to  tl  ose  points  in  the 
United  States  in  an<  east  of  MT.  WY, 
CO,  and  NM.  (Hear  ng  site:  Des  Moines, 
lA.) 

MC  94350  (Sub-42  iF).  filed  March  15, 
1979.  Applicant:  TR  VNSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville.  SC 
29602.  Representati'  e:  Mitchell  King.  Jr. 
(same  address  as  a]  plicant).  To  operate 
as  a  common  carrie  ',  by  motor  vehicle, 
in  interstate  or  fore  gn  commerce,  over 
irregular  routes,  tra  isporting  travel 
trailers,  passenger  <  utomobiles,  and 
motor  homes,  in  ini  ial  movements,  from 
points  in  Elkhart  C(  unty,  IN.  to  points  in 
the  United  States  (e  Kcept  AK  and  HI). 
(Hearing  site:  Elkha  rt,  IN.) 

MC  105461  (Sub-:  06F),  filed  March  12, 
1979.  Applicant:  HHIRS MOTOR 
EXPRESS,  INC.,  P.C  .  Box  8.  Quarryville, 
PA  17566.  Represen  lative:  Robert  R. 


Herr  (same  address 


as  applicant).  To 


operate  as  a  commt  n  carrier,  by  motor 
vehicle,  in  interstat :  or  foreign 


commerce,  over  irreg  ilar  routes. 


transporting  (1)  zinc. 


zinc  oxide,  zinc 


dust,  and  metallic  ca  Imiunv  and  (2)  zinc 
dross,  zinc  residue,  h  ad  sheets,  and 
materials,  equipment  and  supplies  used 


in  the  manufacture  o 


named  in  (1)  above.  ( sxcept 


between  the 


commodities  in  bulk) 
facilities  of  St.  Joe  Zi  ic  Company,  at 
Potter  Township,  (Be  iver  County),  PA, 
on  the  one  hand,  and 
points  in  NJ,  DE,  MD, 
New  York,  NY,  and  p  oints  in  Nassau 
(Hearing  site: 


the  commodities 


on  the  other, 
and  NY  (except^ 


and  Suffolf  Counties 

Washington.  DC.  or  I  ittsburgh,  PA.) 

MC  106001  (Sub-10  n.  filed  March  16. 
1979.  Applicant:  DEIf^IS  TRUCKING 
COMPANY,  INC.,  691 1  Norwitch  Drive. 
Philadelphia,  PA  1911  3.  Representative: 
James  W.  Patterson,  200  Western 
Savings  Bank  Bldg.,  I  hiladelphia,  PA 
19107.  To  operate  as  i  common  carrier, 
by  motor  vehicle,  in  i  iterstate  or  foreign 
commerce,  over  irreg  ilar  routes, 
transporting  iron  am  steel  articles,  from 
the  facilities  of  Bethl  ihem  Steel 
Corporation,  at  (a)  S  arrows  Point.  MD, 
to  points  in  CT,  DE, !  lA,  NJ,  NY,  OH, 
PA,  RI,  VA,  and  DC,  b)  Bethlehem,  PA, 
to  points  in  CT,  DE,  I  lA,  MD,  NJ,  NY, 
OH,  RI,  VA,  and  DC,  (c)  Johnstown,  PA. 
to  points  in  CT,  DE, !  lA,  MD,  NJ,  NY, 
OH.  RI,  VA,  and  DC.  and  (d) 
Lackawanna,  NY,  to  )oints  in  CT,  DE, 
MA,  MD,  NJ,  OH,  PA  RL  VA,  and  DC, 
restricted  to  the  tram  portation  of  traffic 
originating  at  the  nai  led  origin  facilities. 
(Hearing  site:  Philad(  Iphia,  PA.) 

MC  106401  (Sub-6C  ?),  filed  March  19, 
1979.  Applicant:  JOtWSON  MOTOR 
LINES,  INC.,  P.O.  Bo  1 31577,  Charlotte, 
NC  28231.  Represent  itive:  Roger  W. 
Rash  (same  address  is  applicant).  To 
operate  as  a  commoi  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irrej  ular  routes, 
transporting  [1]  frozi  n  foods,  from  the 
facilities  used  by  Soi  ithem  Frozen 
Foods,  Division  of  S<  abrook  Farms,  Inc., 
at  or  near  Montefzum  a,  GA,  to  points  in 
AL  DE,  KY,  LA,  MD  MI.  MS.  NC.  OH, 
SC,  TN,  TX,  VA,  WV ,  and  DC;  and  (2) 
materials,  supplies,  <  tnd  equipment 
(except  commodities  in  bidk).  used  in 
the  manufacture  anc  distribution  of  the 
commodities  named  n  (1)  above,  in  the 
reverse  direction.  (H  taring  site:  Atlanta. 
GA.) 

MC  108341  (Sub-i:  9F).  filed  March  19. 
1979.  Applicant:  MO  >S  TRUCKING 
COMPANY,  INC.,  3C  27  N.  Tryon  St..  P.O. 
Box  26125.  Charlotte  NC  28213. 
Representative:  Mor  on  E.  Kiel.  Suite 
6193.  5  World  Trade  Center,  New  York, 
NY  10048.  To  operat !  as  a  common 
carrier,  by  motor  ve  dele,  in  interstate  or 
foreign  commerce,  o  ^er  irregular  routes. 
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transporting  iron  aadvleel  articles,  bxxn 
points  in  Lexingloa  and  Richland. 
CoiHiftries,  SC.  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA.  (Hearing  site: 
Columbia.  SC,  or  Washington,  DC.) 

MC 109891  (Sub-SgF).  filed  March  16. 
1979.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY.  INC.. 
2811  earner  Avenue.  P.O.  Box  7398. 
Charleston  Heights,  SC  29405. 
Representative:  Frank  B.  Hand  fr..  P.O. 
Drawer  C,  Benyviile.  VA  22611.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commeroe.  overlrregular  routes. 
tt&nspottixig  petroJeum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Wilmington.  NC.  to  points  in  SC. 
(Hearing  site:  Washington.  DC  or 
Columbia,  SC) 

MC  109891  (Sub-41F).  filed  March  13. 
1979.  Applicant:  INFTNGER 
TRANSPORTATION  COMPANY.  INC.. 
2811  Camer  Avenue.  P.O.  Box  7398. 
Charleston  Heists.  SC  29405. 
Representative:  Frank  B.  Hand.  Jr..  P.O. 
Drawer  C.  Benyviile,  VA  22611.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
articles,  at^  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
between  Savannah,  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  FL 
(Hearing  site:  Wa^ington.  DC  or 
Columbia.  SC) 

MC  110420  fSub-BOW),  filed  March  19. 
1979.  Applicant  QUALITY  CARRIERS. 
INC..  P.O.  Box  186.  Pleasant  Prairie.  WI 
531S8.  Representative:  John  R.  Shns,  Jr., 
915  Pennsylvania  Building.  425 13th 
Street  N.W,  Washington.  DC  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chocolate  products. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  M  &  M/Mars,  a  division  of 
Mars.  Inc..  at  or  near  (a)  Chicago,  IL.  (b) 
Elizabetbtown.  PA,  and  (c)  Waco,  TX.  to 
the  fadlities  of  M  &  M/Mars,  a  division 
of  Mars,  Inc.  at  or  near  Cleveland.  TN. 
(Hearing  site:  CUcaga  IL.  or 
Washington.  DCl 

Mc  112S20(Sub-9KF),  filed  March  19. 
1979.  AppHcant  McKENZIE  TANK 
LLNES,  INC..  P.O.  Box  1200,  Tallahassee. 
PL  323(K.  Representative:  Thomas  F. 
Panebianoo  (same  address  as  applicant). 
To  operate  as  a  conmton  carrier,  by 
motor  vehide,  in  interstate  or  foreign 
commerce,  over  iiregnlar  routes, 
transporting  (1)  general  commodities. 
(except  thtiee  oFuRosual  valtie.  Classes 


A  and  B  explosives,  household  goods  as 

defined  by  the  Commission,  atnd  dtose 
requiring  special  equipaient).  in 
containers,  and  (2)  empty  containers, 
between  points  in  Broward.  Dade,  and 
Palm  Beach  Counties,  FL,  on  due  one 
hand,  and.  on  the  other,  points  in  FL. 
restricted  in  (1)  above  to  me 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water.  (Hewing  site: 
Miami.  FL) 

MC  114211  (Sub-402F).  filed  March  16. 
1979.  Applicant  WARREN 
TRANSPORT.  INC.  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor ).  Warren  (same  address  as 
applicantj.To  operate  as  a  common 
carrier,  by  motor  vehicle,  iq  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  building  materials  and 
insulating  materials,  (except 
commodities  in  hulk),  from  the  farilities 
of  Rmax.  Inc.,  at  or  near  Dallas.  TX.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufactore. 
installation,  and  distribaHon  of  the 
commodities  named  in  (1)  above. 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Dallas 
or  Fort  Worth.  TX.) 

MC  114211  (Sut>-404F).  filed  March  IS, 
1979.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  lA  SffTOit  Representative: 
Adelor  J.  Warren,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  (a)  agricultural 
equipment  manufacturers  and  dealers, 
and  (b)  industrial  equipment    ' 
manufacturers  and  dealers,  (except 
commodities  in  bulk),  between 
Collierville.  TN.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Memphis.  TN,  or  Jackson.  MS.) 

MC  115311  (Sub-346F).  filed  March  21. 
1979.  Applicant  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488.  MUledgevUle.  GA  31061. 
Representative:  Paul  M.  DanieU  P.O. 
Box  872.  Atlanta.  Ga  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
construction  materials,  andmateriah 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials,  (except  oonunodities  in  bulk), 
between  the  facilities  of  The  Celotex 
Corporation,  at  or  near  RusseHville,  AL, 
on  the  one  hand.  and.  om  nie  ower,  those 


points  in  the  United  Stales  in  and  <  ad  of 
ND,  SD,  NE.  KS.  OK,  and  TX.  (Hei  ing 
site:  Atlanta,  GA,  or  Birmii^am.  i  LL.) 

MC  115331  (Sub-489F).  filed  Mai  ^  !«. 
1979.  Applicant  TRUCK  TRANSP  WT 
INCORPORATED,  29  Clayton  Hill 
Lane.  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris.  230  St.  Clair 
Avenue,  East  St  Louis.  IL  62201.  T  » 
operate  as  a  common  carrier,  by  n  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cement:  and  (2) 
materials  and  supplies  used  in  the 
production  of  cement,  between  the 
facilities  of  Marquette  Cement  Co.  at 
Cape  Girardeau.  MO.  on  the  one  h  ind, 
and,  on  the  other,  points  in  AR.  IL.  M. 
KS,  MS,  MO,  OK.  and  TN.  (Hearin  ;  site: 
St.  Louis,  MO.) 

MC  115331  (Sub-491F).  filed  Mai  ±  14. 
1979.  Applicant:  TRUCK  TRANSP  «T 
INCORPORATED.  29  Qayton  Hill 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  230  St  Clair 
Avenue,  East  St.  Louis,  IL  62201.  T  t 
operate  as  a  common  carrier,  by  n  otor 
vehicle,  in  interstate  or  forei^ 
commerce,  over  irregular  routes, 
transporting  (1)  titanium  dioxide:  t  mf  (2) 
materials,  equipment,  andsuppliei  used 
in-the  manfacture  and  distribution  af 
titanium  dioxide,  between  die  fad  ities 
of  E.  I.  du  Pont  de  Nemours  and  d  .. 
hic,  at  or  near  De  lisle,  MS,  on  tt»  one 
hand,  and,  on  the  other,  those  poii  ts  in 
the  United  States  in  and  east  of  Nv,  SD, 
NE,  CO,  OK,  and  TX.  (Hearing  sih  : 
Washington,  DX:.) 

MC  115931  (Sub-84F).  Hied  Marc  1 12. 
1979.  Applicant  BEE  LINE 
TRANSPORTATICW,  INC.  P.O.  B  IX 
3987,  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  i  O. 
Box  2471,  Fargo.  ND  56108.  To  ope  ate 
as  a  common  carrier,  by  motor  vellide. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  prect  t  hg 
buildings,  knocked  down  or  in  sec  ions, 
and  materials,  equipment,  and  sap  Uies 
used  in  the  manufacture  and  erect  m  of 
precut  log  buildings,  between  poin  s  in 
Ravalli  County.  MT,  on  the  one  ha  id. 
and.  on  the  other,  points  in  the  Un  ted 
States  (induding  AK.  but  exdudin  i  FS 
and  MT).  (Hearing  site:  Billings.  M  '.) 

MC  117730  (Sub-46F1.  filed  Marc  1 19. 
1979.  Applicant  KOUBENEC  MOiOR 
SERVICE.  INC.  Route  47.  Huntley  IL 
60142.  Representative:  Stephen  H.  4>eb. 
Suite  200.  205  West  Touhy  Aveiw4  Ruk 
Ridge.  IL  6006S.  To  operate  as  a « 
carrier,  by  motor  vehide.  in  hiters|ate « 
foreign  commerce,  over  irregular  i 
transporting  chemiqak  {eteoefH. 
comoiodities  m  bulNa  tank  vdriciesi, 
from  the  fkalitiee  of  RoIm  ft  Hmm 
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Company,  Inc.,  at  or  near  Louisville,  KY, 
and  Knoxville,  TN  to  points  in  IL,  IN,  lA. 
KS.  MI.  MN.  MO,  OH.  and  WI.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  D.C.) 

MC 117940  (Sub-318F),  filed  March  19. 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Highway  12,  Maple 
Plain.  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
stores  (except  commodities  in  bulk), 
from  the  facilities  of  the  Couzens 
Distribution  System,  at  or  near  Chicago. 
IL,  to  points  in  MN  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL) 

MC  118130  (Sub-109F).  filed  March  19, 
1979.  Applicant:  SOUTH  EASTERN 
XPRESS.  INC..  P.O.  Box  6985.  Fort 
Worth.  TX  76115.  Representative:  Billy 
R.  Reid.  P.O.  Box  8335.  Fori  Worth.  TX 
76112.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  carpeting:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
carpeting.  (1)  from  Marlin.  TX.  to  points 
in  AZ.  CA.  CO.  ID.  MT.  NV.  NM.  OR. 
UT.  WA.  and  WY.  and  (2)  from  points  in 
AL.  GA.  NC.  and  SC.  to  Marlin.  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  121060  (Sub-94F).  filed  March  12, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC..  Post  Office  Box  1416. 
Birmingham,  AL  35201.  Representative: 
Ronald  F.  Harris  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  construction  materials, 
(except  in  bulk),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  construction  materials, 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Celotex  Corporation, 
at  or  near  Pennsauken,  N],  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Birmingham.  AL,  or  Tampa,  n^) 

MC  123061  (Sub-120F).  filed  March  16. 
1979.  Applicant:  LEATHAM  BROTHERS 
INC..  46  Orange  Street.  P.O.  Box  16026. 
Salt  Uke  City.  UT  84116. 
Representative:  Harry  D.  Pugsley.  1283 
E.  South  Temple  #501.  Salt  Lake  City. 
UT  84102.  To  operate  as  a  common 


carrier,  by  motor  i^ehicle,  in  interstate  or 
foreign  commerce  over  irregular  routes, 
transporting  dryj  irtilizer,  in  bulk,  from 
the  facilities  of  Oi  cidental  Chemical 
Co..  at  Lathrop.  C  \,  to  points  in  ID.  OR. 
UT.  NV.  and  WA,  (Hearing  site:  Salt 
Lake  City,  UT,  or  >an  Francisco.  CA.) 

MC  124170  (Sul  11710.  filed  March  16. 
1979.  Applicant:  F  lOSTWAYS.  INC.. 
Detroit,  MI  48207.  Representative: 
William ).  Boyd,  fi  X)  Enterprise  Drive, 
Suite  222,  Oak  Bn  ok,  IL  60521.  To 
operate  as  a  comi  ion  carrier,  by  motor 
vehicle,  in  intersti  te  or  foreign 
commerce,  over  ii  'egular  routes, 
transporting  (1)  fr  izen  food  and  (2) 
Commodities  the  ransportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
10526  (a)(6)  (formi  riy  Section  203(b)(6) 
of  the  Interstate  C  Dmmerce  Commission 
Act),  in  mixed  loa  is  with  frozen  foods, 
fi^m  the  facilities  of  Empire  Freezers  of 
Syracuse,  Inc.,  at  >r  near  Syracuse,  NY, 
to  points  in  PA,  Kf).  WV.  QH.  and  the 
lower  peninsula  o  '  MI.  (Hearing  site: 
New  York  City.  N  (,  or  Washington.  DC.) 

MC  124821  (Sub  41F).  filed  March  15. 
1979.  Applicant:  G ILCHRIST 
TRUCKING.  INC.,  105  North  Keyser 
Ave..  Old  Forge,  F  A  18518. 
Representative:  Jc  seph  F.  Hoary,  121 
South  Main  St..  Ti  ylor,  PA  18517.  To 
operate  as  a  comi  ion  carrier,  by  motor 
vehicle,  in  interst)  t^  or  foreign 
commerce,  over  ii  'egular  routes, 
transporting  conft  ctionery  and  cough 
drops,  from  the  fa  :ilities  of  Luden's  Inc., 
at  Reading,  PA,  to  points  in  IL.  IN,  KY, 
NY,  OH,  and  WV,  restricted  to  the 
transportation  of  raffle  originating  at 
the  named  origin  acilities  or  destined  to 
the  indicated  dest  nations.  (Hearing  site: 
Washington,  DC.) 

MC  125470  (Sub  46F),  filed  March  21, 
1979.  Applicant:  K  CORE'S  TRANSFER, 
INC..  P.O.  Box  11!  1,  Norfolk.  NE  68701. 
Representative:  P  lul  D.  Kratz,  Suite  610. 
7171  Mercy  Road.  Omaha,  NE  68106.  To 
operate  as  a  comi  wn  carrier,  by  motor 
vehicle,  in  intersti  te  or  foreign 
commerce,  over  ii  regular  routes, 
transporting  cann  id  and  preserved 
foodstuffs,  from  tl  e  facilities  of  Heinz 
U.S.A.,  at  or  near  Vluscatine  and  Iowa 
City,  LA.  to  points  in  KS  and  OK. 
restricted  to  the  ti  ansportation  of  traffic 
originating  at  the  lamed  origin  facilities 
and  destined  to  tl  e  indicated 
destinations.  (Hei  ring  site:  Omaha,  NE.) 

MC  129821  (Sul  -2F).  filed  March  15. 
1979.  Applicant:  ^  EWBERG  AUTO 
FREIGHT.  INC.,  A  »  West  First  Street. 
Newberg.  OR  971 12.  Representative: 
Lawrence  V.  Sma  t.  )r..  419  N.W.  23rd 
Avenue,  Portland  OR  97210.  To  operate 
as  a  common  can  ier.  by  motor  vehicle. 


in  interstate  or  for  tign  commerce,  over 


irregular  routes. 
endpaper  articles 
supplies,  and  equii  tment 
manufacture  of  pa  ter, 
facilities  of  PublisI  ers 
Newberg  and  Orej  on 
one  hand,  and,  on 
CA.  ID.  NV.  UT. 
Portland.  OR.) 


transporting  (1)  paper 
and  (2)  materials, 
used  in  the 
between  the 
Paper,  at 
City,  OR,  on  the 
he  other,  points  in 
aqd  WA.  (Hearing  site: 


MC  133590  (Sub-|ZOF) 
1979.  Applicant: 
INC.,  P.O.  Box  925, 
01613.  Representative: 
Marshall,  101  Stati 
Springfield.  MA  01103 
contract  carrier,  b; 
interstate  or  foreig^ 
irregular  routes, 
commodities  as  an  i 
manufacturer  and 
chemicals,  (except 
in  tank  vehicles), 
of  Shipley  Compai^ 
IL,  (b)  Irvine,  CA, 
points  in  MA,  on 
the  other,  points  in 
(except  AK  and  HI 
contract(8)  with  SI  ipley 
of  Newton,  MA.  (F  earing 
MA,  or  Washingt 

MC  135861  (Sub-09F) 
1979.  Applicant 
INC.,  P.O.  Box  455( 
76106.  Representat 
Box  8335,  Fort  Woith 
operate  as  a  centre  ct 
vehicle,  in  intersta  e 
commerce,  over  irr  2gula: 


(:) 
tl  e 


transporting  (1)  ph  Hi 
reproductive  equip  ment, 
and  accessories  fo  ■ 
named  in  (1)  above 
with  mechanical 
Binghamton,  Vesta 
NY,  Linden,  NJ, 
points  in  CA,  CO, 
continuing  contrac 
Corporation,  of 
site:  Dallas,  TX.) 


an  1 


U>A 


MC  135861 
1979.  Applicant: 
INC.,  P.O.  Box  455( 
76106.  Representat 
Box  8335,  Fort 
operate  as  a 
vehicle,  in  intersta 


commerce,  over 
transporting  drugs, 
personal  care 
and  chewing  gum. 
Warner-Lambert 
(a)  Chelsea  and 
and  Orange,  CT; 
South  Bnmswick, 
and  Lititz,  PA;  (f) 
Chicago,  and 


,  filed  March  20, 
WjESTERN  CARRIERS, 
Worcester,  MA 

David  M. 
Street,  Suite  304, 

.  To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
transporting  such 

dealt  in  or  used  by  a 
listributor  of 
commodities  in  bulk, 
qetween  the  facilities 
,  Inc.,  at  (a)  Chicago, 
Dallas,  TX,  and  (d) 
one  hand,  and,  on 
the  United  States 
,  under  continuing 
Company,  Inc., 
site:  Boston, 
DC.) 

.  filed  March  19. 
MOTOR  UNES. 
Fort  Worth,  TX 
ve:  Billy  R.  Reid,  P.O. 
TX  76112.  To 
carrier,  by  motor 
or  foreign 

r  routes, 
ographic  and 

■:  and  (2)  parts    - 
the  commodities 
,  in  vehicles  equipped 
r(  frigeration,  from 
,  and  Johnson  City, 
Calvert  City,  KY,  to 
I  jA,  and  TX,  under 
(s)  with  G  A  F 
W^yne,  NJ.  (Hearing 


U5A1 


iniguU 


(Sub-|lOF),  filed  March  19. 
MOTOR  UNES. 
.  Fort  Worth.  TX 
ve:  Billy  R.  Reid.  P.O. 
Wlohh,  TX  76112.  To 
centre  ct  carrier,  by  motor 
e  or  foreign 

ar  routes. 
toilet  preparations, 
products,  confectionery, 
torn  the  facilities  of 
C  ompany,  at  or  near, 
Bcbton,  MA;  (b)  Milford 
New  York,  NY;  (d) 
;  (e)  Philadelphia 
Grove  Village. 
Rockford.  IL;  (g)  Anaheim, 


(() 
HI: 
Elk  I 
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CA;  and  (h)  Atlanta  and  Morrow,  GA.  to 
the  facilities  of  Warner-Lambert 
Company,  at  Grand  Prairie  and  Dallas, 
TX,  under  continuing  contract(s]  with 
Wamer-L.ambert  Company,  of  Morris 
Plains,  NJ.  (Hearing  site:  Dallas.  TX,  or 
Chicago,  IL.) 

MC  135861  (Sub-41F).  filed  March  19. 
1979.  Applicant:  USA  MOTOR  LINES. 
INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  P.O. 
Box  8335.  Fort  Worth.  TX  76112.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  floor  coverings,  from  points 
in  Los  Angeles  and  Orange  Counties. 
CA.  to  points  in  TX,  under  continuing 
contract(s)  with  Merit  Carpet 
Corporation,  of  Irving.  TX.  (Hearing  site: 
Dallas.  TX.  or  Los  Angeles.  CA.) 

MC  136291  (Sub-15F).  filed  March  15. 
1979.  Applicant:  CUSTOMIZED  PARTS 
DISTRIBUTION,  INC..  3600  N.W.  82nd 
Ave.,  Miami.  FL  33166.  Representative: 
Francis  W.  Mclnemy.  1000 16th  St., 
N.W.,  Suite  502.  Washington,  DC  20036. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  argon,  liquid 
nitrogen,  and  liquid  oxygen,  from 
Baltimore,  MD,  to  points  in  NC  and  WV, 
under  continuing  contract(s)  with  Union 
Carbide  Corporation,  of  New  York,  NY. 
Condition:  Any  certificate  issued  in  this 
proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 
(Hearing  site:  Washington,  DC,  or 
Miami,  FL.) 

MC  136650  (Sub-5F).  filed  March  5. 
1979.  Applicant:  FOOTE  &  DA  VIES 
TRANSPORT  CO..  a  corporation,  3101 
McCall  Drive.  Doraville.  GA  30340. 
Representative:  Frank  D.  Hall.  Suite  713, 
3384  Peachtree  Rd.  NE.,  Atlanta,  GA 
30326.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  dated  printed  matter 
and  waste  paper,  from  the  facilities  of 
Mid-America  Webpress,  Inc.,  at  or  near 
Lincoln,  NE,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
printing  plants  (except  commodities  in 
bulk  and  those  requiring  special 
equipment),  in  the  reverse  direction, 
under  continuing  contract(s)  with  Mid- 
America  Webpress.  Inc..  of  Lincoln.  NE. 
(Hearing  site:  Atlanta.  CA.) 

MC  141320  (Sub-12TF),  filed  March  19. 
1979.  Applicant:  UNITED  STATES 
PRIORITY  TRANSPORT  CORP.,  900 
Walt  Whitman  Road.  Suite  303, 
Huntington  Station.  NY  11746. 


Representative:  Eugene  M.  Malkin,  Suite 
6193.  5  Worid  Trade  Center.  New  York, 
NY  10048.  To  operate  as  a  contract 
carrier  by  motor  vehicles,  in  interstate 
and  foreign  commerce,  over  irregular 
routes,  transporting  (1) 
radiopharmaceuticals,  medical  isotopes, 
and  medical  test  kits,  and  (2)  apparatus 
for  the  commodities  in  (1)  above, 
between  South  Plainfield,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  DC 
and  Fairfax  County.  VA,  under 
continuing  contract(s)  with 
Medi-(- Physics.  Inc..  of  South  Plainfield, 
NJ.  (Hearing  site:  New  York.  NY.) 

Note.— To  the  extent  that  the  certificate  to 
be  issued  in  this  proceeding  authorizes  the 
transportation  of  radiopharmaceuticals  and 
medical  isotopes,  it  wiU  expire  5  years  from 
the  date  of  insurance. 

MC  141770  (Sub-8F).  filed  March  16. 
1979.  Applicant:  TPC 
TRANSPORTATION  COMPANY,  a 
corporation,  40  Cleveland  Road  East, 
Huron.  OH  44839.  Representative:  David 
A.  Turano.  100  East  Broad  Street. 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  brewers 
wet  grains,  in  bulk,  in  dump  vehicles, 
from  St.  Louis.  MO.  to  points  in  AL.  AR, 
IL.  IN.  L\.  KS.  KY.  MS.  OH.  OK.  and  TN, 
under  continuing  contract(s)  with  the 
Pillsbury  Company,  of  Minneapolis.  MN. 
(Hearing  site:  Columbus.  OH.) 

MC  142310  (Sub-13F).  filed  March  19. 
1979.  Applicant:  H.  O.  WOLDING.  INC.. 
Box  56.  Nelsonville.  WI 54458. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  Street.  Madison.  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes. 
transporting  paper  and  paper  products, 
from  the  facilities  of  Appleton  Papers, 
Inc.,  at  or  near  Appleton  and  Combined 
Locks,  WI.  to  points  in  AZ.  CA.  CO.  ID. 
MT.  NM.  NV.  OR.  UT.  WA.  and  WY. 
(Hearing  site:  Madison  or  Appleton. 
WL) 

MC  143771  (Sub-2F).  filed  March  16. 
1979.  Applicant:  NORTHERN 
MICHIGAN  TRANSIT.  INC..  1068 
O'Rourke  Blvd..  P.O.  Box  151.  Gaylord. 
MI  49735.  Representative:  James  R. 
Davis,  1018  Michigan  National  Tower. 
Lansing.  MI  48933.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  landscape 
timbers,  from  the  facilities  of  Lake 
Woods  Forest  Products,  Inc.,  at  or  near 
Grayling,  MI.  to  points  in  OH.  IN.  and  IL. 
(Hearing  site:  Lansing  or  Detroit.  MI.) 

MC  143991  (Sub-2F).  filed  March  13. 
1979.  Applicant:  BICENTENNIAL 


TRANSPORT.  INC.,  317  N.  Noifc  Point 
Blvd.,  Baltimore,  MD  21224. 
Representative:  Gordon  D.  Fro^k.  suite 
1212.  Ten  E.  Baltimore  Street.  E  dtimore. 
MD  21202.  To  operate  as  a  com  not 
carrier,  by  motor  vehicle,  in  int  trstate  or 
foreign  commerce,  over  irreguh  r  routes, 
transporting  (1)  alcoholic  bevei  iges, 
having  a  prior  movement  by  w<  ter.  in 
containers,  from  Baltimore.  ME   to 
Washington.  DC:  and  (2)  empty 
containers  and  chassis,  in  the  r  iverse 
direction,  under  continuing  con  ract(s) 
with  Forman  Brothers.  Inc..  of 
Washington.  DC.  (Hearing  site: 
Washington.  DC.  or  Baltimore. 

MC  144330  (Sub-50F).  filed  1 
1979.  Applicant  UTAH  C^ 
INCORPORATED.  P.O.  Box  121 
Freeport  Center.  Clearfield.  UT  B40ia 
Representative:  Charles  D.  Mid  uff 
(same  address  as  applicant).  T(  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commen  e,  over 
irregular  routes,  transporting  lu  nber  and 
lumber  mill  products  (except 
commodities  in  bulk),  from  poir  ts  in  CO 
and  WY.  to  points  in  IL.  IN.  KY  ML  MN. 
OH.  PA.  TN.  and  WI  (except  fn  m  points 
in  WY  to  points  in  TN).  restrict  d  to  the 
transportation  of  trafiic  origins  ing  at 
the  named  origins  and  destinec  to  the 
indicated  destinations.  (Hearin   site: 
Denver.  CO.  or  Cheyenne.  WY. 

MC  144570  (Sub-2F).  filed  Ma  -ch  16. 
1979.  Applicant:  DIVERSIFIED 
CARRIERS.  INC..  903  6th  St..  N,  iV.. 
Rochester.  MN  55901.  Represen  ative: 
Stevem  K.  Kuhknann.  P.O.  Box  12028.      "^ 
Lincoln.  NE  68501.  To  operate  a   a 
contract  carrier,  by  motor  vehic  e.  in 
interstate  or  foreign  commerce,  iver 
irregular  routes,  transporting  /ni  ats. 
meat  products,  and  meat  bypra  lucts. 
and  articles  distributed  by  mea  - 
packing  houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  re  )ort  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and   66 
(except  hides  and  commodities  n  bulk). 
(1)  from  the  facilities  of  Iowa  B<  ef 
Processors,  Inc.,  at  or  near  (a)  E  akota 
City  and  West  Point.  NE.  and  (I  | 
Denison.  lA,  to  points  in  CT.  01 ,  ME. 
MD.  MA.  NH.  NJ.  NY.  PA,  RL  V  ',  VA. 
WV,  and  DC,  (2)  fit>m  the  facili  es  of 
Iowa  Beef  Processors,  Inc..  at  oi  near  Ft 
Dodge,  LA,  to  points  in  CT,  DE.   4E.  MD. 
NH.  NJ.  RI.  VT.  VA.  WV.  and  D  :.  under 
continuing  contract(s)  in  (1)  am  (2) 
above  with  Iowa  Beef  Processo  8.  Inc.. 
of  Dakota  City.  NE.  (Hearing  sit  s: 
Omaha.  NE.  or  Kansas  City.  MC  .) 

MC  145441  (Sub-28F).  filed  M  rch  12. 
1979.  Applicant  A.  C.  B.  TRUQ  ING. 
INC..  P.O.  Box  5130.  North  LittU  Rock. 
AR  72119.  Representative:  E.  L.e  vis 
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Coffey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
glass  and  glass  products,  between  the 
facilities  of  Andior  Hocking 
Corporation.  Zanesville  Mold  Co., 
Shenango  China,  Inc.,  and  I%oenix 
Glass,  Inc.,  in  IN,  OH,  PA,  and  WV,  on 
the  one  hand,  and.  on  the  other,  points 
in  AR,  AZ,  CA,  CO,  FL,  GA,.ID,  KS,  NC, 
NV,  NM.  OK,  OR.  SC.  TX.  UT.  WA.  and 
WY.  (Hearing  site:  Columbus.  OH,  or 
Little  Rock.  AR.) 
Note. — Dual  operations  may  be  involved. 

MC 145441  (Sub-29F],  filed  March  19, 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  appUcant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oocfe/u/7^  (except  in  bulk), 
from  points  in  ID,  OR,  and  WA,  to  Los 
Angeles  and  San  Jose,  CA.  and  those 
points  in  the  United  Sttes  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Little  Rock.  AR.  or  Portland.  OR.) 

Note. — Dual  operations  may  be  involved. 

MC  145840  (Sub-2F),  filed  March  19. 
1979.  Applicant:  L  &  R..  INC..  208  East 
Main  Street.  White  Sulphur  Springs.  WV 
24986.  Representative:  John  M. 
Friedman,  2930  Putnam  Avenue, 
Hurricane,  WV  25526.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 
chips,  in  bulk,  from  Rupert.  WV.  to 
Covington.  VA.  (Hearing  site: 
Charieston,  WV.) 

MC  145950  (Sub-12F),  filed  March  12, 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  264.  Waco. 
TX  76710.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building. 
666  Eleventh  Street.  N.W..  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  plastics,  and 
plastic  articles  (except  commodities  in 
bulk):  and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution,  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Northern 
Petrochemical  Company,  at  or  near  (a) 
Mankalo.  MN.  (b)  Newark.  OH.  (c) 
Clinton.  MA.  and  (d)  Chicago,  Morris 
and  Mapleton,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  DL,  or  Washington,  D.C.) 


Note. — Dual  operat  ons  may  be  involved. 

MC  145980  (Sub-  F),  filed  March  15, 
1979.  Applicant:  H.  :.  COOK  &  BOBBY 
JOE  COOK,  d.b.a.  <  OOK  TRUCKING, 
2200  Willow  Creek  fload,  Casper, 
Wyoming  82601.  Re  presentative:  Bobby 
Joe  Cook,  (same  ad  Iress  as  applicant). 
To  operate  as  a  coi  imon  carrier,  by 
motor  vehicle,  in  in  erstate  or  foreign 
commerce,  over  irr(  gular  routes, 
transporting  (1)  Ma  :hinery,  equipment, 
materials,  and  supf  lies  used  in.  Or  in 
connection  with,  th  ;  discovery, 
development,  prodi  ction.  refining, 
manufacture,  proce  ising.  storage, 
transmission,  and  c  istribution  of  natural 
gas  and  petroleum  i  ind  their  products 
and  by-products,  ai  d  (2)  machinery, 
materials,  equipme  it  and  supplies  used 
in.  or  in  connection  with  the 
construction,  opera  ion.  repair, 
servicing,  maintem  nee  and  dismantling 
of  pipe  lines,  includ  ing  the  stringing  and 
picking  up  thereof.  )etween  points  in 
CO.  ID.  MT.  NV.  ar  d  WY.  restricted 
against  the  transpo  lation  of  complete 
oil  drilling  rigs.  (He  iring  site:  Casper  or 
Cheyenne.  WY.) 

MC  146040  (Sub-;  F),  filed  March  19. 
1979.  Applicant:  Th  OMAS  L. 
MCDOWELL  and  ffiTTY  MCDOWELL. 
d.b.a.  MCDOWEU  TRUCKING.  Route 
2.  Michie,  TN  38357  Representative: 
Dale  Woodall.  900  Memphis  Bank 
Building.  Memphis,  TN  38103.  To 
operate  as  a  commi  <n  carrier,  by  motor 
vehicle,  in  interstat ;  of  foreign 
commerce,  over  im  gular  routes, 
transporting  sand,  j  ravel,  limestone, 
and  crushed  stone,  jetween  points  in 
Hardin  and  McNaii  y  Counties,  TN, 
Tippah,  Alcorn,  Pre  ntiss.  and 
Tishomingo  Counti  !s.  MS.  and 
Lauderdale,  Colber :,  and  Franklin 
Counties.  AL.  (Hea  ing  Site:  Memphis, 
TN.) 

MC  146620  (Sub-  F),  filed  March  12, 
1979.  Applicant:  LC  YD  CURKEET.  d.b.a. 
TRI-COUNTY  TO\  HNG.  4542  Aztec 
Trail,  Madison,  WI  53711. 
Representative:  Mi  :hael  S.  Varda,  121 
South  Pinckney  Str  ;et,  Madison,  WI 
53703.  To  operate  a  s  a  common  carrier. 
by  motor  vehicle,  ii  i  interstate  or  foreign 
commerce,  over  irr  >gular  routes, 
transporting  wreck  ?d,  disabled,  or 
repossessed  motor  vehicles,  and 
replacement  vehia  es  for  such 
commodities  by  us ;  of  wrecked 
equipment  only,  be  tween  points  in 
Columbia.  Dane.  G  rant.  Green,  Iowa, 
LaFayette.  and  Sai  k  Counties,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  lA,  KS.  K  {,  MI.  MN,  MO.  NE, 
ND,  OH,  and  SD.  ( learing  site: 
Madison.  WI.  or  C  licago,  IL.) 
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MC  146621  (Sub-2  ^,  filed  Mardi  12. 
1979.  Applicant:  EU(  ;ENE  GEORGE 
d.b.a.  EUGENE  GEC  RGE  TRUCKING 
SERVICE.  Route  1, 1  ox  14A,  Oswego. 
KS  67356.  Represent  itive:  Tom  B. 
Kretsigner,  20  East  I  ranklin.  Liberty. 
MO  64068.  To  opera  e  as  a  common 
carrier,  by  motor  ve  ucle.  in  interstate  of 
foreign  commerce,  o  irer  irregular  routes, 
transporting  (1)  stee  '  buildings;  and  (2) 
equipment,  materia}  ?,  and  supplies  used 
in  the  manufacture  <  nd  installation  of 
steel  buildings,  (a)  b  etween  Chetopa, 
KS,  on  the  one  hand  and,  on  the  other, 
points  in  AR.  CO.  1/  ,  IL.  IN,  KY,  LA, 
MO,  MS,  NE,  OK,  SI ),  TN,  TX,  and  WL 
and  (b)  between  W£  ukesha,  WL  on  the 
one  hand,  and  on  th  ;  other,  points  in 
AR.  CO.  LA.  IL,  IN.  I  S,  KY.  LA.  MO.  MS. 
NE.  OK.  SD.  TN.  an^  TX.  (Hearing  Site: 
Kansas  City.  MO.) 

MC  146711  (Sub-lf ).  filed  March  21. 
1979.  Applicant:  BRI FCE  WENZEL.  R.R. 
#2.  Langdon.  ND  58: 49.  Representative: 
Thomas  J.  Van  Osdc  I.  502  First  National 
Bank  Building.  Farg< .  ND  58126.  To 
operate  as  a  comma  i  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irre  ;ular  routes, 
transporting  fertilizt  r  and  fertilizer 
ingredients,  from  M  nneapolis  and 
Duluth,  MN,  to  poin  s  in  Cavalier  and 
Pembina  Counties,  I  [D.  (Hearing  site: 
Fargo,  ND,  or  Minnc  apolis,  MN.) 

|FR  Doc.  79-22128  Filed  7-7-7^  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  U  a.m.,  July  27, 1979. 

place:  2033  K  Street,  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

|S-142»-79  Filed  7-16-79:  3:22  pm| 
BILLING  CODE  6351-01-M 


[Federal  Register  No.  FR-8-1394] 
FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday,  July  18, 1979,  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  item 
has  been  cancelled — ^Labor-management 
relations. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  July  19. 1979,  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added  to  the  open  portion  of 
the  meeting — 

Audit  reports  and  procedures  to  comply  with 
Sunshine  laws:  AO  1979-^7  Honorable 
Daniel  J.  Flood. 

The  following  item  has  been  cancelled  from 
the  open  portion  of  the  meeting: 
Convention  financing  regulations. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  G.  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-1431-79  Filed  7-16-79;  3^2  pml 
BILUNG  CODE  67IS-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION: 

July  16, 1979. 

TIME  AND  date:  10  a.m.,  July  17, 1979. 

PLACE:  Room  600, 1730  K  Street  NW.. 
'Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  v.  Scotia  Coal  Co., 
BARB  78-609-P,  etc.  (Petition  for 
Discretionary  Review). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

IS-1429-79  Filed  7-16-79;  3:22  p.m.) 
BILLING  COOE  6820-12-M 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2:30  p.m..  Tuesday.  July 
24. 1979. 

PLACE:  Board  hearing  room,  eighth  floor, 
1425  K  Street  NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  NMB  Case 
No.  R-4773,  Pan  American  World 
Airways,  Inc/IBT — ^Board  consideration 
of  request  by  Carrier  that  Supplemental 
Hearing  ordered  in  R-4773  not  be 
conducted. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr..  Executive  Secretary,  telephone  (202) 
523-5920. 
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Date  of  Notice:  July  16. 1979. 

|S-1432-7g  Filed  7-16-79:  3:22  pni| 
BILLING  CODE  7SS0-01-M 


room. 
C. 


11). 


NUCLEAR  REGULATORY  COMMISSKVL 

TIME  AND  date:  July  18. 1979. 

place:  Commissioners  confereno 
1717  H  Street  NW..  Washington. 
STATUS:  Closed. 
matters  to  be  considered: 
Wednesday,  July  18, 1:30  p.m..  (1) 
Discussion  of  personnel  matter 
(approximately  2  hours,  closed — 
exemption  6;.postponed  from  July 
ADDITIONAL  INFORMATION:  By  a  V(  te  of  5 
to  0  on  July  11, 1979,  the  Commis^on 
determined  pursuant  to  5  U.S.C 
552b(eKl)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commislion 
business  required  that  the  Discus  ion  of 
Rancho  Seco  Order,  held  that  daj  be 
held  on  less  than  one  week's  notii  e  to 
the  public.  Prompt  action  was  rec  lire^. 
in  the  matter. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202 
1410. 
Walter  Magee, 

Office  of  the  Secretary. 
July  12, 1979. 

|S-143»-79  Filed  7-16-79:  3:22  pm| 
BILUNG  CODE  7SM-01-M 
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Part  II 

Department  of 
Health,  Education, 
and  Welfare 

PubUc  Health  Service 


Requirements  for  a  Health  Maintenano 
Organization 


J- 


42060 


Federal  Register  /  Vol.  44.  No.  139  /  We  Inesday,  July  18. 1979  /  Rules  and  Regi  lations 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HMHh  Servic* 

42CFRPart110 

RequlrenMfits  for  a  Health 
Maintananca  Organization 

AOCNCY:  Public  Health  Service.  HEW. 
action;  Interim  regulationg. 

■uImmaiiy:  This  rule  amends  the  Public 
Health  Service  regulations  on  health 
maintenance  organizations  (HMOs)  and 
sets  forth  the  requirements  for  the 
organization  and  operation  of  qualified 
HMOs.  T^ese  interim  regulations 
implement  applicable  sections  of  the 
HMO  Amendments  of  1978.  In  aiddition, 
certain  changes  have  been  made  in 
response  to  die  public  comments 
concerning  the  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  Renter  on  September  11, 1978, 
which  proposed  to  implement  applicable 
sections  of  the  HMO  Amendments  of 
1076. 

awaCTivi  DATE  These  interim 
regulations  are  effective  on  August  17. 
1979.  Comments  are  due  on  or  before 
September  17. 1979. 
FOR  FUKTHER  INFORMAHON  CONTACT: 
Howard  R.  Veit,  Director.  Office  of 
Health  Maintenance  Organizations. 
Park  Building— 3rd  Floor.  12420 
Parklawn  Drive.  Rockville.  Maryland 
20857.  301/443-4108. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  or 
suggestions  on  these  rules  to  the 
Director.  OHMO.  12420  Parklawn  Drive, 
Paric  Building.  Room  3-30.  Rockville. 
Maryland  20857.  The  comments  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  between 
the  hours  of  8:30  a.m.  and  5:00  p.m. 
Monday  through  Friday,  except  for 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  On 

September  11, 1978.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (43  FR  40378-84)  proposing 
certain  changes  in  the  requirements  for 
the  organization  and  operation  of 
qualified  HMOs,  including  changes 
necessitated  by  the  HMO  Amendments 
of  1976.  Interested  persons  were  given 
until  November  13. 1978.  to  submit 
written  comments  or  suggestions.  One 
hundred  twenty-two  comments  were 
received  by  November  13. 1978,  and 
eight  comments  were  received  after  that 
date.  All  comments  received  were 
considered  in  revising  these  regulations. 
In  addition,  on  November  1. 1978.  the 


HMO  Amendmer  ts  of  1978  were 
enacted  as  Pub.  L  95-559.  requiring 
further  changes  ii  these  regulations. 

The  Secretary  1  as  rejected  suggested 
changes  in  requir  tments  which  are 
mandated  by  stal  ite,  including  changes 
inconsistent  with  provisions 
subsequently  adc  ressed  by  the  HMO 
Amendments  of :  978.  The  Secretary  has 
implemented  reqi  lests  for  greater 

•  specificity  in  the  egulations  wherever 
appropriate,  and  las  made  a  number  of 
editorial  changes  to  simpllj^  and  clarify 
the  regulations,  a  i  well  as  to  eliminate 
duplication. 

The  comments  received,  responses 
thereto  and  the  c  langes  made,  if  any, 
are  summarized  telow. 

(1)  The  definiti  jn  of  "affiliate"  was 

•  deleted  from  §  i:  0.101  (Definitions). 
Because  the  HM< )  Amendments  of  1978 
use  the  term  "pai  ty  in  interest"  to 
describe  essentia  lly  the  same  concept, 
the  regulations  n  )w  use  (and  define]  the 
latter  term.  (See  tern  6  below.) 

(2)  A  definitioi  of  "full-time  student," 
conforming  to  th:  it  used  by  the  Public 
Health  Service  f(  r  other  purposes,  has 
been  added.  Thii  implements  a 
provision  of  the  '  978  Amendments 
which  makes  an  sxception  to  the 
community  ratin  [  requirement  for  basic 
health  services  p  rovided  to  a  full-time 
student  at  an  act  redited  institution  of 
higher  education 

(3)  A  definitio;  i  of  the  term  "medical 
group  member" ',  as  been  added  to 
clarify  that  suchjterm  refers  to  either  (a) 
a  health  profess  snal  engaged  as  a 
partner,  associa  e,  or  shareholder  in  the 
medical  group,  a '  (b)  any  other  health 
professional  em  loyed  by  the  group  who 
may  be  designat  >d  as  a  medical  group 
member  by  the  t  ledical  group. 

(4)  A  new  tern  ,  "non-conforming 
medical  group,"  las  been  added  to 
describe  an  enti  y  which  be  a  medical 
group  but  for  th(  requirements  of 
subparagraph  (3  (i)  of  the  definition  of 
"medical  group.'!  That  subparagraph 
requires  the  mei  ibers  of  the  group  (a)  to 
spend  individua  ly  over  50  percent  of 
their  profession!  1  time  in  the 
coordinated  pra  :tice  of  their  profession, 
and  (b)  as  a  groi  p,  to  have  over  35 
percent  in  the  aj  gregate  of  their 
professional  act  vity  for  the  delivery  of 
health  services  o  members  of  an  HMO. 
Under  the  defin  tion,  this  entity  is  a 
medical  group  f(  r  purposes  of  this 
subpart  except  nr  purposes  of 

§  110.104(a),  reU  ting  to  the  providers  of 
basic  health  ser  rices  which  an  HMO 
may  use. 

(5)  A  definitio  i  of  "qualified  HMO" 
has  been  added  for  consistency  of 
reference. 


U  M I 


(6)  A  definition  ( f  the  term  "party  in 
Interest"  has  been  added  to  S  110.101.  In 

accordance  with  tl  e  HMO  Amendments 
of  1978.  HMOs  are  required  to  report  to 
the  Secretary  a  dei  cription  of 
transactions  betwi  en  the«HMO  and 
parties  in  interest.  ^See  item  30.  below.) 

(7)  The  definitio  i  of  "subscriber"  in 

§  110.101  was  moc  ified  by  deleting  from 
it  the  words  "or  w  lo  under  the  HMO 
group  health  servi<  :es  agreement."  since 
there  is  no  require  nent  for  a  "group 
health  services  ag  eemenL"  The 
definition  now  pre  vides  that  a 
subscriber  is  a  me  nber  who  has  entered 
into  a  contractual  relationship  with  the 
HMO  or  who  is  re  iponsible  for  making 
basic  health  servii  :es  payments  to  the 
HMO  or  on  whose  behalf  these 
payments  are  mac  e. 

(8)  Three  comm  mts  addressed  the 
criteria  specified  i  i  §  110.101  by  which 
the  Secretary  will  determine  whether 
basic  health  servi  :es  are  "unusual  or 
infrequently  used'  and  therefore  not 
required  to  be  pro  ^ided  through  staff, 
medical  group,  in(  ividual  practice 
association  (IPA),  or  contract  providers. 
These  letters  pro[  osed  that  the 
threshold  levels  f(  ir  encounters  or  for 
full-time  equivale  it  health  professionals 
be  either  increase  i  or  decreased.  No 
change  was  made  in  the  regulation 
because  the  Seen  tary  believes  the 
present  criteria  ai  e  adequate  to 
determine  whethf  r  a  basic  health 
service  is  "unusui  [1  or  infrequently 
used."  It  should  b  e  noted  that  only  one 
of  the  two  criteria  must  be  met.  Thus, 
HMOs  finding  the  full-time  equivalency 
criterion  inappro]  riate  may  elect  to 
apply  the  percent  ige  of  encounters 
criterion  instead,  and  vice  versa. 

(9)  Several  con  menters  objected  to 
the  proposed  dele  tion  of  the  exclusion 
for  chronic  alcoh(  ilism  and  drug  abuse 
services  from  §  1  0.102(d),  suggesting 
that  this  had  the  ( iffect  of  including  these 
services  within  tl  e  basic  health  services 
package.  The  inclusion  of  these  services 
was  cited  as  an  e  :onomic  disadvantage 
to  the  HMO  vis-a  vis  its  competitors 
who  are  not  requ  red  to  provide  these 
services.  The  Sec  'etary  had  proposed 
removing  the  exc  usion  for  chronic 
alcoholism  and  d  iig  abuse  services 
because  the  term  "chronic"  failed 
adequately  to  dis  inguish  between 
required  basic  se  vices  and  those  which 
are  supplemental  and  therefore  optional. 
The  regulations  h  ave  been  changed  to 
clarify  that:  (1)  th  s  basic  health  services 
for  alcoholism  an  i  drug  abuse  include 
detoxification  on  either  an  outpatient  or 
an  inpatient  basii  i;  and  (2)  the  HMO. 
shall  provide  all  ( ither  required  basic 
health  services  fc  r  the  treatment  of  other 
medical  conditio)  s,  such  as  physicians' 
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services  and  acute  hospital  care. 
Additionally,  it  should  be  noted  that  the 
HMO  may  offer  prolonged  rehabilitation 
services  in  a  specialized  inpatient  or 
residential  facility,  as  a  supplemental 
health  service. 

(10)  Numerous  letters  objected  to  the 
deletion  of  blood  plasma  from  the  list  of 
allowable  exclusions  to  basic  health 
services.  Blood  plasma  has  been 
returned  to  the  list  (S  110.102(d)(13)].  as 
it  was  inadvertently  deleted  in  the 
proposed  regulations. 

(11)  There  were  several  comments 
suggesting  the  need  to  clarify  that 
although  an  HMO  is  not  required  to 
provide  more  than  20  outpatient  visits 
per  member  per  year  for  short  term 
mental  health  services,  it  may  provide 
fewer,  if  deemed  appropriate  by  the 
HMO.  The  Secretary  has  decided  that 
no  change  is  necessary,  since 

S  110.102(a)  of  the  regulations  clearly 
states  that  the  HMO  shall  provide  or 
arrange  for  services  "as  needed." 

(12)  In  accordance  with  the  HMO 
Amendments  of  1978.  a  new  S  110.102(c) 
has  been  added  requiring  an  HMO  only 
to  make  a  good  faith  effort  to  provide  or 
arrange  for  basic  or  supplemental  health 
services  to  the  extent  that  certain  events 
not  within  its  control  result  in 
limitations  on  the  availability  of  the 
HMO's  facilities,  personnel  or  financial 
resources.  An  event  not  within  the 
control  of  an  HMO- is  defined  as  one 
where  the  HMO  cannot  exercise 
influence  or  dominion  over  its 
occurrence.  As  noted  in  the  Conference 
Report  to  the  1978  amendments  (H.R. 
Rep.  #95-1784.  95th  Cong.  2d  Sess.,  Oct. 
13, 1978,  p.  22),  labor  disputes  are  not  to 
be  viewed  as  events  outside  the  control 
of  the  HMO. 

(13)  In  accordance  with  the  HMO 
Amendments  of  1978,  the  HMO  may 
exclude,  upon  application  to  and 
approval  by  the  Secretary,  services 
which  are  unusual  or  infrequently 
provided  and  not  necessary  for  the 
protection  of  individual  health 

(§  110.1Q2(d)(16)).  An  appUcation  for 
approval  may  be  made  either  in 
anticipation  of  service  demands  or  after 
a  particular  service  has  been  requested 
by  a  member  of  the  HMO.  Examples  of 
services  the  exclusion  of  which  the 
Secretary  would  approve  are 
transsexual  surgery  and  reversal  of 
voluntary  steriUzation.  Notices  of 
exclusions  approved  will  be  published 
in  the  Federal  Register,  as  required  by 
law.  and.  when  appropriate,  the 
Secretary  will  indicate  whether  all 
HMOs  may  exclude  the  service  without 
further  application. 

(14)  Section  110.103(a)(7)  specifies  that 
the  HMO  may  provide  as  supplemental 


health  services  any  health  services  not 
included  as  basic  health  services.  Thus, 
the  Secretary  is  providing  that  no 
specific  approval  is  required  for 
including  any  health  service  among  the 
.  supplemental  health  services  which  an 
HMO  may  offer. 

(15)  Eight  comments  were  received 
concerning  the  criteria  which  the 
Secretary  would  use  in  determining 
whether  to  waive  the  requirement  that 
at  least  35  percent  (in  the  aggregate)  of 
the  medical  group's  professional 
activities  be  devoted  to  the  dehvery  of 
services  to  members  of  an  HMO.  While 
the  commenters  noted  that  the  proposed 
criteria  were  broader  in  scope  than  had 
been  intended  by  the  Congress,  they  did 
not  propose  acceptable  alternative 
criteria.  However,  in  Hght  of  the 
objections,  the  criteria  were  revised. 
The  revised  criteria  (5  110.104(a)(2)) 
provide  that  a  waiver  may  be  granted 
for  a  non-conforming  medical  group 
beyond  four  years  from  the  date  of  the 
HMO's  qualification  if  the  Secretary 
determines  that  the  principal 
professional  activity  (over  50  percent 
individually)  of  the  entity's  members  is 
the  coordinated  practice  of  their 
profession  and  that  the  HMO  with 
which  the  entity  contracts  (1)  has 
presented  an  acceptable  time-phased 
plan  for  the  entity  to  achieve 
compliance  with  the  35  percent 
requirement  for  serving  members  of  that 
HMO;  or  (2)  has  demonstrated  that 
compliance  with  this  requirement  by  the 
entity  would  be  unreasonable  and 
impractical  because  (a)  the  HMO  serves 
a  nonmetropolitan  or  rural  area,  or  (b) 
the  entity  is  a  multi-specialty  group 
which  provides  medical  consultation 
upon  referral  on  a  regional  or  national 
basis,  or  (c)  the  majority  of  the  residents 
of  the  HMO's  service  area  are  not 
eligible  for  employer-employee  health 
benefits  plans  and  the  HMO  has  an 
insufficient  number  of  members  to 
require  utilization  of  at  least  35  percent 
of  the  entity's  services. 

(16)  In  accordance  with  the  HMO 
Amendments  of  1978,  9  110.104(b)  was 
amended  to  incorporate  a  provision 
delaying  for  four  years  after  an  HMO's 
qualification  the  limitations  on  HMOs 
entering  into  contracts  with  physicians. 
The  regulations  now  provide  that  after 
four  years  from  the  date  of  qualification, 
an  HMO  may  not  contract  with 
physicians  (other  than  members  of  staff, 
medical  groups  or  IPAs)  if  the  amounts 
paid  under  contracts  for  basic  and 
supplemental  health  services  provided 
by  physicians  exceed  15  percent  of  the 
total  estimated  amount  to  be  paid  in  a 
fiscal  year  to  physicians  for  the 
provision  of  these  services,  unless  the 
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HMO  principally  serves  a  rural  a  *ea,  in 
which  case  the  contracts  may  no 
exceed  30  percent  of  the  total  an  ount. 
The  regulations  also  specify  that  this 
limitation  does  not  apply  to  cont  acts 
for  the  purchase  of  physician  ser  ices 
through  a  non-conforming  medic  tl 
group. 

(17)  There  were  many  commer  :s 
concerning  the  requirements  set  orth  in 
§  110.104(c)(3)  of  the  proposed 
regulations,  which  identified  the  ypes  of 
financial  arrangements  required  o  be 
included  in  the  contract  betweer  the 
HMO  and  the  medical  group  or  I  'A. 

The  comments  in  opposition  tc  this 
section  of  the  proposed  rule  can  »e 
summarized  as  follows:  (a)  The 
proposed  rule  failed  to  relate  the  risk 
requirement  to  any  of  the  foUowi  ig: 
utilization  controls,  utilization  re  riew. 
quality  control  mechanisms,  and 
marketing  factors  which  affect  n  irenue: 
(b)  The  proposed  rule  appeared  t )  treat 
medical  group  HMOs  and  IPA  m  dels 
differently,  to  the  disadvantage  c    the 
IPA:  (c)  Since  the-proposed  rule  \  ras 
interpreted  to  be  prescriptive  ratler 
than  illustrative,  it  appeared  to 
alternative  risk  options  which 
appropriate  in  particular  circumalances: 
(d)  The  emphasis  on  risk  sharing  n  the 
proposed  rule  appeared  to  suppo  t  the 
view  of  some  HMO  opponents  th  it  a 
risk  sharing  regulatory  requiremc  nt 
would  inevitably  result  in  an  ina  ntive 
to  underserve  the  members;  (e)  C  >ngress 
never  intended  for  individual  ph]  sidans 
to  have  unlimited  risk  with  regar    to 
physician  services,  since  it  was  t  e 
HMO  and  not  the  provider  that.v  as 
mandated  to  be  at  risk;  and  (0 
Physicians  should  be  required  to  issume 
total  risk  only  for  those  elements  jf 
health  care  over  which  they  have 
control.  • 

In  response  to  these  concerns,  tie 
Secretary  has  revised  the  proposi  d  risk 
sharing  requirements  governing  n  edical 
groups  and  IPAs.  To  allow  for  fie:  ibility. 
the  regulations  permit  the  HMO  1 1 
determine  the  mechanisms  it  will 
employ  to  control  costs  and  achie  ire 
utilization  goals.  The  mechanismc  may 
include  risk  sharing,  financial  ino  ntives 
or  other  incentives.  The  Secretary  notes, 
however,  that  if  the  HMO  intends  to  use 
mechanisms  other  than  financial 
incentives  (including  risk  sharing]  he 
will  evaluate  them  carefully  in  cai  pying 
out  his  qualification  and  compliar  ze 
functions,  to  determine  whether  tl  ey 
will  be  effective  in  monitoring 
utilization,  controlling  costs,  and 
achieving  utilization  goals.  In  add  tlon.  a 
new  §  110.104(d)  has  been  added,  vhich 
requires  staff  model  HMOs  to  hav  » 
effective  procedures  to  control  cot  s.  to 
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monitor  utilization,  and  to  adiieve 
utilization  goals. 

(18)  Ten  letters  were  received 
concerning  die  requirement  in  proposed 
i  110.104(c)(e)  that  medical  groups  and 
IPAs,  or  the  health  professionals 
associated  with  them,  be  covered  by 
professional  Uability  insurance.  Several 
commenters  suggested  that  the 
regulation  be  rewritten  to  permit  the 
HMO  to  obtain  professional  liability 
coverage  on  behalf  of  the  IPA  or  medical 
group,  llie  regulation  has  been  modified 
to  permit  this  result  (|  110.104(c)(4))       v^ 
Other  commenters  suggested  that  only 
the  HMO,  and  not  the  medical  groups  or 
the  IPAs  or  health  professionals 
associated  with  them,  be  required  to 
carry  professional  liability  insurance. 
This  suggestion  was  rejected  because 
professional  liability  coverage  as 
required  in  the  regulation  is  deemed 
necessary  for  the  medical  group  or  IPA 
(or  their  associated  health  professionals) 
in  order  for  the  HMO  to  have  a  fiscally 
sound  operation. 

(19)  Section  110.104(c)(5)  requires  that 
the  agreement  between  the  HMO  and 
medical  group  or  IPA  or  other  entities 
for  the  provision  of  basic  or 
supplemental  health  services  include  a 
provision  that  these  providers  will  look 
solely  to  the  HMO  for  payment  except 
under  specified  situations.  This 
provision  was  modified  to  clarify  that 
provider  entities  may  look  to  the 
member  for  copayments  and  payment 
for  supplemental  health  services 
provided  on  other  than  a  prepaid  basis. 

(20)  The  definition  of  "medical 
necessity"  in  proposed  S  110.104(f)(1) 
was  deleted,  and  §  110.104(g)(1)  was 
substituted,  in  accordance  with  the 
HMO  Amendments  of  1978.  The 
Amendments  require  the  HMO  to  pay 
for  basic  or  supplemental  health 
services*  which  the  HMO  agreed  to 
provide  on  a  prepayment  basis  which 
were  obtained  other  than  through  the 
HMO  and  were  medically  necessary 
and  immediately  required  because  of  an 
unforeseen  illness,  injury,  or  condition. 
The  regulation  clarifies  that  the  HMO's 
obligation  to  pay  is  dependent  on  the 
medical  necessity  of  the  member 
obtaining  the  service  other  than  through 
the  HMO.  In  response  to  a  suggestion 
that  the  regulation  clearly  identify  the 
HMO  as  the  party  responsible  for 
making  judgments  as  to  the  medical 
necessity  for  the  services  being  obtained 
other  than  through  the  HMO,  the 
Secretary  added  a  phrase  to  this  effect. 

(21)  Sixteen  comments  were  received 
concerning  the  proposed  allowable 
methods  for  community  rating  in 

§  110.105(a)(3).  Several  letters  asserted 
that  the  HMO's  ability  to  construct  a 


UMI 


competitive  rate  s  ructure  would  be 
hampered  by  the  i  equirement  that 
payments  from  a  i  pecific  group  of 
subscribers  yield  revenues  substantially 
equivalent  to  the  Product  of  the  total 
number  of  enrolle  !s  of  the  group  and  the 
per-member-per-n  lonth  revenue  required 
by  the  HMO.  Mail  y  suggested  that  the 
proposed  regulati  m  was  inconsistent 
with  conventiona  community  rating 
systems.  In  respoi  ise  to  these  comments, 
the  Secretary  sub  tituted  a  new 
§  110.105(b]  to  tall  e  into  account  existing 
commimity  rating  practices  and  to 
clarify  how  rates  )f  payment  may  be 
determined  under  a  community  rating 
system.  The  regul  itions  now  allow  rates 
to  be  based  on  eil  ler  a  schedule  of  rates 
charged  to  each  s  tbscriber  group  or  on  a 
per-member-per-r  lonth  (or  per- 
subscriber-per-m<  nth)  revenue 
requirement  for  tl  e  HMO.  Permissible 
practices  in  a  con  munity  rating  system 
are  described  in  { reater  detail  in  a 
technical  paper  a  railable  upon  request 
from  the  Office  o  Health  Maintenance 
Organizations. 

(22)  Ten  letters  were  received  urging 
the  deletion  of  th  :  requirement 
prohibiting  the  H  dO's  imposition  of  a 
copayment  when  the  copayments  made 
by  a  member  in  a  calendar  year  exceed 
50  percent  of  the  otal  annual  premiimi 
cost  which  woulc  be  charged  to  that 
member  under  an  option  with  no 
copayments.  Sev(  ral  commenters 
asserted  that  the  '50  percent"  rule  did 
not  have  the  effe<  t  originally  envisioned 
for  the  copaymen:  limitation;  namely, 
that  it  would  prei  ent  a  perceived  barrier 
to  HMO  cbveragc  or  utilization  of 
services.  Instead,  they  argued,  because 
the  50  percent  lin  itation  was  so  low,  it 
had  the  opposite  >ffect  in  that  it 
hindered  the  HM  D's  ability  to  reduce 
payments  througl  copayment 
arrangements,  wl  ich  resulted  in  higher 
HMO  premiums.  Consequently,  the  limit 
not  only  placed  t  e  HMO  at  a 
disadvantage  vis  a-vis  its  competitors, 
but  also  served  a  !  a  barrier  to  HMO 
coverage  for  pote  itial  members  unable 
to  pay  the  results  nt  higher  HMO 
premium.  Althou;  h  deletion  of  this 
regulation  was  st  ongly  recommended, 
the  Secretary  be!  eves  that  the  barrier  to 
care  requirement  necessitated  retaining 
some  limitation  o  i  the  permissible  level 
of  copayments.  F  b  is  aware,  however, 
that  the  50  percei  t  standard  has  the 
potential  to  work  to  the  disadvantage  of 
HMOs  and  their  i  nembers.  Therefore,  he 
has  adjusted  the  equirement  from  50 
percent  to  100  pel  cent  of  the  premium. 
Accordingly,  copi  lyments  may  not 
exceed  100  perce  it  of  the  total  annual 
premium  under  a  no  copayment  option 
(5  110.105(a)(4)(ii  ).  The  Secretary  notes 


that  two  other  limil  &tk>Bt  oo 
copayments  are  au  intained  in  the 
regulations  withoui  change.  Under 
§  110.105(a)(4)(i).  "  in  HMO  may  not 


impose  copayment 


charges  that  exceed 


50  percent  of  the  tc  tal  cost  of  providing 
any  single  service  o  its  members,  nor  in 
the  aggregate  more  than  20  percent  of 
the  total  cost  of  pn  viding  all  basic 
health  services." 

(23)  The  Secreta^  has  revised 
proposed  §  110.105  c),  concerning 
worker's  conipenst  tion,  to  comply  with 
the  HMO  Amendm  ents  of  1978,  which 
address  recovery  of  costs  for  the 
provision  of  certaii  i  basic  health 
services.  The  new  anguage 

(§  110.105(d))  clari  ies  that  the 
requirements  respc  cting  the  basic  health 
services  payment  (  o  not  apply  to  the 
provision  of  servic  !s  to  a  member  of  an 
HMO  who  is  entitl  id  to  benefits  under  a 
worker's  compensi  ition  law  or  an 
insurance  policy,  t )  the  extent  that  these 
benefits  apply  to  t  lese  services.  Thus, 
while  an  HMO  is  i  squired  to  provide 
these  basic  health  services,  it  may 
charge  (or  authoris  e  the  provider  to 
charge),  where  api  ropriate,  the 
insurance  carrier,  he  employer,  or  the 
member. 

(24)  In  accordan  :e  with  the  HMO 
Amendments  of  IS  7S,  the  Secretary  has 
revised  §§  110.105  and  110.106 
(Payments  for  has  c  and  supplemental  . 
health  services)  to  indicate  that  the 
requirement  of  coi  ununity  rating  does 
not  apply  to  the  bt  sic  health  services 
payment  for  servic  es  provided  to  a 
member  who  is  a  1  all-time  student  at  an 
accredited  institut  on  of  higher 
education. 

(25)  The  Secrete  ry  has  clarified  the 
requirement  that  a  n  HMO  have  a 
fiscally  sound  ope  ation  as  it  relates  to 
the  HMO's  financi  j1  plan.  Section 
110.108(a)(3)  of  the  proposed  rule  had 
required  certain  H  vfOs  to  have  a 
satisfactory  financ  ial  plan  to  achieve  a 
positive  cash  flow  and  to  meet  the 
Secretary's  financ  al  requirements,  but 
did  not  specify  wh  at  these  requirements 
would  be.  Section  110.108(a)(1)  now 
applies  to  all  HMC  's  and  provides  that 
an  HMO  shall  hav  >  a  fiscally  sound 
operation  which  is  demonstrated  by  (a) 
total  assets  being  [reater  thpn  total 
unsubordinated  li<  bilities;  (b)  sufficient 
cash  flow  to  meet  jbligations  as  they 
become  due;  and  ( :)  achievement  of  net 
operating  surplus,  or  a  financial  plan 
satisfactory  to  the  Secretary  to  achieve 
net  operating  surp  us  within  available 
fiscal  resources.  T  \e  Secretary  intends. 
in  administering  tl  e  cash  flow 
requirement,  to  usi  i  as  a  benchmark  a 
ratio  of  current  asi  ets  to  current 
habilities  of  at  lea  it  1:1.  In  his  view. 
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maintenance  of  this  ratio  is  an 
indication  that  the  HMO  has  sufficient 
cash  flow  to  meet  obligations  as  they 
become  due. 

Two  letters  were  received  objecting 
that  the  requirement  at  proposed 
§  110.108(a)(2)  for  a  full-time  HMO 
Executive  Director  was  unduly 
restrictive.  The  Secretary  has  deleted 
this  requirement.  In  addition,  he  has 
included  new  language  in 
§  110.108(a)(2).  consistent  with  the  1978 
Amendments,  requiring  that  an  HMO 
have  administrative  and  managerial 
arrangements  satisfactory  to  the 
Secretary.  The  HMO  is  now  required  to 
have  an  executive  whose  appointment 
and  removal  are  controlled  by  the 
policymaking  body,  and  personnel  and 
systems  which  are  sufficient  for  the 
HMO  to  organize,  plan,  control,  and 
evaluate  the  financial,  health  services, 
marketing,  quality  assurance  program, 
administrative  and  management  aspects 
of  the  HMO. 

(26)  The  Secretary  has  proposed  to 
amend  the  regulations  regarding  full  and 
fair  disclosure  by  the  HMO  to  members 
and  to  employers,  to  coordinate  with 
requirements  under  the  Employee 
Retirement  Income  Security  Act  of  1974. 
See  44  FR  36864. 1979.  Until  those 
provisions  are  published  as  fmal  rules, 
the  regulations  of  §  110.108(c)  are  left 
unchanged. 

(27)  The  Secretary  has  revised 

§  110.108(d)(1).  regarding  an  HMO's 
open  enrollment  obligations,  to  clarify 
that,  for  purposes  of  determining 
permissible  exclusions  from  the  figure 
used  to  calculate  the  HMO's  net 
increase  in  enrollment,  a  group  includes 
an  entity  which  had  a  non-contractual 
arrangement  for  health  services  through 
the  HMO.  This  has  been  done  because  a 
formal  contract  between  an  HMO  and  a 
group  is  not  required.  In  addition, 
members  enrolled  through  Medicare  or 
Medicaid  contracts  need  not  be  included 
in  the  calculation. 

(28)  The  Secretary  has  revised 

§  110.108(f),  prohibiting  an  HMO  from 
refusing  to  enroll  individual  members  of 
a  group  on  the  basis  of  their  health 
status,  to  broaden  the  definition  of 
"group"  under  this  section  to  include  all 
entities  enrolled  through  a  contract  or 
other  arrangement  which  provides  for 
the  enrollment  of  two  or  more 
subscribers.  The  Secretary  has 
concluded  that  the  only  occasion  where 
an  HMO  should  be  permitted  to 
"screen"  on  health  status  grounds  is  for 
individual  enrollment  outside  of  an  open 
enrollment  period.  He  notes,  however, 
that  HMO's  may  choose  the  groups  with 
which  they  will  enter  into  contracts  or 
other  arrangements. 


(29)  The  language  of  S  110.108(g). 
which  relates  to  the  conversion  of 
membership,  is  retained.  The  Secretary 
notes  that,  even  if  the  HMO  as  a  general 
practice  does  not  offer  individual 
membership,  it  must  arrange  for  a 
member  of  a  group  who  so  chooses  to 
remain  as  an  HMO  member  when 
leaving  the  group.  However,  the  HMO  is 
allowed  to  establish  a  rate  differential 
for  individual  members  under  its 
community  rating  system  (see 

§  1110.105(b)(3)). 

(30)  Sixteen  comments  were  received 
concerning  the  inclusion  of  the  "prudent 
buyer"  concept  in  §  110.108(a)(7)  of  the 
proposed  regiJations  which  would  have 
applied  to  all  contracts  or  arrangements 
by  an  HMO  for  the  purchase  or 
provision  of  supplies,  equipment, 
facilities  and  services.  "The  Secretary 
has  deleted  this  provision  because  he 
believes  that  the  information  now 
required  to  be  disclosed  under  the 
reporting  and  disclosure  provisions  of 

1 110.108(o)(2)  would  reveal  the  same 
type  of  transactions  that  the  prudent 
buyer  concept  was  intended  to  prevent. 
He  believes  that  the  disclosure  approach 
dictated  by  the  Congress  in  the  1978 
Amendments  should  be  used  instead  of 
the  prohibitory  approach  of  the 
proposed  rules. 

In  addition.  §  110.108(o)(4)  of  the 
regulations  specifies  in  greater  detail  the 
circumstances  under  which  HMOs  must 
report  combined  financial  statements 
(§  110.108(o)(2)  of  the  proposed 
regulations).  The  1978  Amendments 
authorize  the  Secretary  to  require  such 
statements  if  an  HMO  "controls,  is 
controlled  by,  or  is  under  common 
control  with"  another  entity.  The 
Secretary  has  interpreted  "control"  to 
mean  that  HMOs  must  report  combined 
financial  statements  if  (a)  35  percent  or 
more  of  the  costs  of  operation  of  the 
HMO  go  to  a  party  in  interest  or  (b)  35 
percent  or  more  of  the  revenue  of  a 
party  in  interest  is  from  the  HMO. 

(31)  Two  letters  were  received  which 
suggested  that  §  110.108(d)(4)  be 
modified  to  allow  an  HMO  to  administer 
a  health  questionnaire,  as  well  as  a 
health  examination,  to  individuals 
applying  for  enrolbnent  at  periods  other 
than  the  designated  open  enrollment 
periods  for  individuals.  This  suggestion 
was  incorporated  into  the  regulations. 

(32)  In  accordance  with  the  HMO 
Amendments  of  1978,  the  Secretary 
modified  §  110.108(h)  to  permit  a  public 
HMO  to  have  an  advisory  board  to  the 
policymaking  body  of  the  public  entity 
operating  the  organization,  which  board 
meets  the  requirements  for  policymaking 
bodies.  (§  110.108(h)(2)) 


of  the 
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(33)  Four  letters  were  receivec 
concerning  the  requirement  that 
hospitals  through  which  the  HMi  ) 
provides  basic  and  supplements 
services  be  accredited  by  the  Joi&t 
Commission  on  Accreditation  of 
Hospitals  (ICAH).  It  was  sugges^d  that 
Medicare  certification  also  be 
acceptable.  This  suggestion  was 
adopted.  The  regulations  at  §  ll4.108(k) 
now  permit  the  HMO  to  provide 
services  through  hospitals  accredited  by 
the  JCAH  or  certified  by  Medica  e 
addition,  the  requirement  that  cl  lical 
laboratories  subject  to  section  31  3 
Clinicial  Laboratories  Improvem  int 
be  certified  in  accordance  with 
regulations  governing  participati  m 
such  laboratories  under  Titles  Xylll 
XIX  was  reinserted,  as  it  was 
inadvertently  omitted  from  the  proposed 
rule. 

The  Assistant  Secretary  for  Ht  alth  of 
the  Department  of  Health,  Educa  ion, 
and  Welfare,  with  the  approval  (  f  the 
Secretary  of  Health,  Education,  t  nd 
Welfare,  amends  42  CFR  Part  IK 
Subpart  A,  as  set  forth  below. 

Dated:  June  7, 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  June  30, 1979. 
Hale  Champioa, 

Acting  Secretary.  ^ 

Subpart  A  is  revised  to  read  as  f)Ilow8: 

Subpart  A— Requiremento  for  a  I 
Maintenance  Organization 

110.101  Definitions.  " 

110.102  Health  beneflU  plan:  basic  |ealth 
services. 

110.103  Health  benefits  plan:  suppl^nental 
health  services. 

110.104  Providers  of  basic  and  supplemental 
health  services. 

110105    Payment  to  the  HMO  for  ba|ic 
health  services. 

110.106  Payment  to  the  HMO  for 
supplemental  health  services. 

110.107  Availability,  accessibility,  akd 
continuity  of  basic  and  supplemt  ital 
health  services. 

110.108  Organization  and  operation. 

110.109  Special  requirements:  Titles  KVID 
and  XIX  of  the  Social  Security  A<  L 

110.110  Special  requirements:  Feder  1 
Employees'  Health  Benefits  Progi  im, 

AUTHORmr:  Sec.  215,  58  Stat.  690  (4  VS.C 
216):  sees.  1301-1318,  as  amended.  92  itat 
2131-2141  (42  U.S.C.  300e-300e-17). 

Subpart  A— Requfrwiients  for  a 
Maintenanca  Organization 

§110.101    DefinKiona. 
As  used  in  this  part: 
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"Act"  means  the  Public  Health 
Service  Act. 

"Basic  health  services"  means  health 
services  described  in  9  110.102(a). 

"Community  rating  system"  means  a 
system  of  fixing  rates  of  payments  for 
health  services  which  meets  the 
requirements  of  §  110.105(a)(3). 

"Comprehensive  health  services" 
means  as  a  minimum  the  following 
services  which  may  be  limited  as  to  time 
and  cost: 

(1)  Physician  services  (5  110.102(a)(1)): 

(2)  Outpatient  services  and  inpatient 
hospital  services  (5  110.102(a)(2)): 

(3)  Medically  necessary  emergency 
health  services  (S  110.102(a)(3)):  and 

(4)  Diagnostic  laboratory  and 
diagnostic  and  therapeutic  radiologic 
services  (§  110.102(a)(6)). 

"Direct  service  contract"  means  a 
contract  for  the  provision  of  basic  or 
supplemental  health  services  or  both 
between  an  HMO  and  (1)  a  health 
professional  other  than  a  member  of  the 
staff  of  the  HMO,  or  (2)  an  entity  other 
than  a  medical  group  or  an  IPA. 

"Full-time  student"  means  a  student 
who  is  enrolled  for  a  sufficient  number 
of  credit  hours  in  a  semester  or  other 
academic  term  to  enable  the  student  to 
complete  the  course  of  study  within  not 
more  than  the  number  of  semesters  or 
other  academic  terms  normally  required 
to  complete  that  course  of  study  on  a 
full-time  basis  at  the  school  in  which  the 
student  is  enrolled. 

"Health  maintenance  organization" 
(HMO)  means  a  legal  entity  which 
provides  or  arranges  for  the  provision  of 
basic  and  supplemental  health  services 
to  its  members  in  the  manner  prescribed 
by.  is  organized  and  operated  in  the 
manner  prescribed  by,  and  otherwise 
meets  the  requirements  of,  section  1301 
of  the  Act  and  the  regulations  of  this 
subpart. 

"Health  professionals"  means 
physicians  (doctors  of  medicine  and 
doctors  of  osteopathy),  dentists,  nurses, 
podiatrists,  optometrists,  physicians' 
assistants,  clinical  psychologists,  social 
workers,  pharmacists,  nutritionists, 
occupational  therapists,  physical 
therapists,  and  other  professionals 
engaged  in  the  delivery  of  health 
services  who  are  licensed,  practice 
under  an  institutional  license,  are 
certified,  or  practice  under  authority  of 
the  HMO,  a  medical  group,  individual 
practice  association,  or  other  authority 
consistent  with  State  law. 

"Individual  practice  association" 
(IPA)  means  a  partnership,  association, 
corporation,  or  other  legal  entity: 

(1)  Which  delivers  or  arranges  for  the 
delivery  of  health  services  and  which 
has  entered  into  a  «vritten  services 


itions 


arrangement  or  arrai  gements  with 
health  professionals,  a  majority  of 
whom  are  licensed  t(  i  practice  medicine 
or  osteopathy.  The  v  ritten  services 
arrangement  shall  pi  ovide: 

(i)  That  these  heal  h  professionals 
shall  provide  their  pi  ofessional  services 
in  accordance  with  i  compensation 
arrangement  establii  hed  by  the  entity: 
and 

(ii)  To  the  extent  f  sasible: 

(A)  For  the  sharin  :  by  these  health 
professionals  of  hea  th  (including 
medical)  and  other  r  jcords,  equipment, 
and  professional,  tei  hnical,  and 
administrative  staff;  and 

(B)  For  the  arrang  iment  and 
encouragement  of  th  b  continuing 
education  of  these  h  jalth  professionals 
in  the  field  of  clinicf  1  medicine  and 
related  areas. 

"Medical  group"  i  leans  a  partnership, 
association,  corpora  tion,  or  other  group: 

(1)  Which  is  comp  Obed  of  health 
professionals  licens  sd  to  practice 
medicine  or  osteops  thy  and  of  such 
other  licensed  healt  i  professionals 
(including  dentists,  )ptometri8ts,  and 
podiatrists)  as  are  n  scessary  for  the 
provision  of  health  i  ervices  for  which 
the  group  is  respons  ible; 

(2)  A  majority  of  tie  members  of 
which  are  licensed  o  practice  medicine 
or  osteopathy:  and 

(3)  The  members  )f  which: 

(i)  As  their  princi  lal  professional 
activity  (over  50  pei  cent  individually) 
engage  in  the  coord  nated  practice  of 
their  profession  anc  as  a  group 
responsibility  have  substantial 
resonsibility  (over ;  5  percent  in  the 
aggregate  of  their  p  ofessional  activity) 
for  the  delivery  of  h  ealth  services  to 
members  of  an  HM  ); 

(ii)  Pool  their  inc(  me  from  practice  as 
members  of  the  gro  ip  and  distribute  it 
among  themselves  i  ccording  to  a 
prearranged  salary  or  drawing  account 
or  other  similar  pla:  i  unrelated  to  the 
provision  of  specifi  ;  health  services; 

(iii)  Share  health  including  medical) 
records  and  substai  itial  portions  of 
major  equipment  ai  d  of  professional, 
technical,  and  adm  nistrative  staff; 

(iv)  Arrange  for  a  nd  encourage 
continuing  educatic  n  in  the  field  of 
clinical  medicine  ai  d  related  areas  for 
the  members  of  the  group  and  helath 
professionals  emph  yed  by  the  group; 
and 

(v)Establish  an  a  rangement  whereby 
a  member's  enroUn  ent  status  is  not 
known  to  the  healtl  professional  who 
provides  health  ser  rices  to  the  member. 

"Medical  group  n  ember"  means  (1)  a 
health  professional  engaged  as  a 
partner,  associate,  >  ir  shareholder  in  the 
medical  group,  or  (; )  any  other  health 


/et 


UMI 


of 


wit  I 


professional  employi 
may  be  designated  as 
member  by  the  medical 

"Medically 
means  the  population 
rural  area  designated 
as  an  area  with  a 
health  services.  The 
designate  these  areas 
§  110.203(g)  of  this 
"Member,"  when 
with  an  HMO,  means 
has  entered  into  a 
relationship  with  the 
behalf  a  contractual 
been  entered  into 
subscriber  under  whi^h 
assumes  the 
provision  to  the 
services  and  such  su 
services  as  may  be 
"Nonconforming 
an  entity  which  would 
group  for  the  purpose  i 
its  failure  to  satisfy 
§  110.101(3)(i)  that  th 
medical  group:  (1) 
of  their  professional 
coordinated  practice 
and  (2)  as  a  group 
responsibility  (over 
aggregate  of  their 
the  delivery  of  healtl 
members  of  an  HMO , 
purposes  of  §  110 
providers  of  basic 
an  HMO  may  use,  a 
medical  group"  shall 
"medical  group"  for 
subpart. 

"Nonmetropolitan 
area  no  part  of  whi 
standard  metropolit 
designated  by  the 
and  Budget  and  whi(  h 
a  city  whose  populal  i 
individuals 


by  the  group  who 
a  medical  group 


underseKed  population" 
an  urban  or 
the  Secretary 
shortage  of  personal 
S  ecretary  will 
described  in 


responsi  lility 
mem  )er 


mec  ical 


tie 


ic  I 


means 


"Party  in  interest" 

(1)  Any  director 
employee  of  an  HMCft, 
is  directly  or  indirec  ly 
owner  of  more  than 
equity  of  the  HMO, 
the  beneficial  owner 
of  trust,  note,  or 
by,  and  valuing  mori 
the  assets  of  the  HV  0 
of  an  HMO  organize  1 
corporation,  an  incoi  porator 
of  the  corporation  under 
State  corporation 

(2)  Any  entity  in  vjhich 
described  in  paragra  }h 

(i)  Is  an  officer  or 
(ii)  Is  a  partner  (if 
organized  as  a  partnership); 


group. 


as 
pa  1. 

u|ed  in  connection 
an  individual  who 
coi  itractual 

iMO  or  on  whose 
{ rrangement  has 
the  HMO  by  a 
the  HMO      c 

for  the 
of  basic  health 
I  plemental  health 
cpntracted  for. 

group"  means 
be  a  medical 
of  this  part  but  for 
requirements  in 
members  of  a 

over  50  percent 
ime  in  the 
of  their  profession 
substantial 
percent  in  the 
prcjfessional  time)  for 
services  to 
Except  for 
a),  regarding  the 
hdalth  services  which 
'non-conforming 
be  considered  as  a 
mrposes  of  this 


sp  md  I 


ha  ire 

c5] 


I.IW  ( 


area    means  an 
is  within  a 
n  statistical  area  as 
O^ce  of  Management 
does  not  contain 
on  exceeds  50,000 


ficer,  partner,  or 
,  any  person  who 

the  beneficial 
percent  of  the 
ny  person  who  is 
of  a  mortgage,  deed 
interest  secured 
than  5  percent  of 
and,  in  the  case 
as  a  nonprofit 

or  member 
applicable 


a  person 
(1)- 
lirecton 
:he  entity  is 
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(iii)  Has  directly  or  indirectly  a 
beneficial  interest  of  more  than  5 
percent  of  the  equity;  or 

(iv)  Has  a  mortgage,  deed  of  trust 
note,  or  other  interest  valuing  more  than 
5  percent  of  the  assets  of  such  entity; 

(3)  Any  member  of  the  immediate 
family  of  an  individual  described  in 
paragraph  (1). 

"Policymaking  body"  of  an  HMO 
means  a  board  of  directors,  governing 
body,  or  other  body  of  individuals  which 
has  the  authority  to  establish  policy  for 
the  HMO. 

"Qualified  HMO"  means  an  HMO 
found  by  the  Secretary  to  be  qualified 
within  the  meaning  of  Section  1310  of 
the  Act  and  Subpart  F  of  this  part. 

"Rural  area"  means  any  area  not- 
listed  as  a  place  having  a  population  of 
2,500  or  more  in  Document  #PC(1)A, 
"Number  of  Inhabitants,"  Table  VI. 
"Population  of  Places,"  and  not  listed  as 
an  urbanized  area  in  Table  XI, 
"Population  of  Urbanized  Areas"  of  the 
same  document  (1970  Census  or  most 
recent  update  of  this  document.  Bureau 
of  Census,  U.S.  Department  of 
Commerce). 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare,  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

"Service  area"  means  the  geographic 
area  as  defined  through  zip  codes, 
census  tracts,  or  other  geographic 
subdivisions,  found  by  the  Secretary  to 
be  the  area  within  which  the  HMO 
provides  or  arranges  for  basic  and 
supplemental  health  services  that  are 
available  and  accessible  to  its  members 
as  required  by  section  1301(b)(4)  of  the 
Act. 

"Staff  of  the  HMO"  means  health 
professionals  who  are  employees  of  the 
HMO  and  who: 

(1)  Provide  services  to  HMO  members 
at  an  HMO  facility  subject  to  the  staff 
policies  and  operational  procedures  of 
the  HMO; 

(2)  Engage  in  the  coordinated  practice 
of  their  profession  and  provide  to 
members  of  the  HMO  the  health 
services  which  the  HMO  has  contracted 
to  provide; 

(3)  Share  medical  and  other  records, 
equipment,  and  professional,  technical, 
and  administrative  staff  of  the  HMO; 

(4)  Participate  in  continuing  education 
in  their  professional  field  as  provided  or 
arranged  for  by  the  HMO;  and 

(5)  Provide  their  professional  services 
in  accordance  with  a  compensation 
arrangement,  other  than  fee-for-service, 
established  by  the  HMO.  This 
arrangement  may  include,  but  is  not 


limited  to.  fee-for-time.  retainer  or 
salary. 

"Subscriber"  means  a  member  who 
has  entered  into  a  contractual 
relationship  with  the  HMO  or  who  is 
responsible  for  making  payments  for 
basic  health  services  (and  contracted  for 
supplemental  health  services)  to  the 
HMO  or  on  whose  behalf  these 
payments  are  made. 

"Supplemental  health  services"  means 
the  health  services  described  in 
§  110.103(a). 

"Unusual  or  infrequently  used  health 
services"  means: 

(1)  Those  health  services  which  are 
projected  to  involve  fewer  than  1 
percent  of  the  encounters  per  year  for 
the  entire  HMO  membership,  or, 

(2)  Those  health  services  the  provision 
of  which,  given  the  enrollment 
projection  of  the  HMO  and  generally 
accepted  staffing  patterns,  is  projected 
will  require  less  than  0.25  full  time 
equivalent  health  professionals. 

§110.102    Health  tMoem*  plan:  basic 
health  services. 

(a)  An  HMO  shall  provide  or  arrange 
for  the  provision  of  basic  health  services 
to  its  members  as  needed  and  without 
limitations  as  to  time  and  cost  other 
than  those  prescribed  in  the  Act  and 
these  regulations,  as  follows: 

(1)  Physician  services  (including 
consultant  and  referral  services  by  a 
physician),  which  shall  be  provided  by  a 
licensed  physician,  or  if  a  service  of  a 
physician  may  also  be  provided  under 
applicable  State  law  by  other  health 
professionals,  an  HMO  may  provide  the 
service  through  these  other  health 
professionals; 

(2)(i)  Outpatient  services,  which  shall 
include  diagnostic  services,  treatment 
services  and  x-ray  services,  for  patients 
who  are  ambulatory  and  may  be 
provided  in  a  non-hospital  based  health 
care  facility  or  at  a  hospital;  (ii) 
inpatient  hospital  services,  which  shall 
include  but  not  be  limited  to,  room  and 
board,  general  nursing  care,  meals  and 
special  diets  when  medically  necessary, 
use  of  operating  room  and  related 
facilities,  use  of  intensive  care  unit  and 
services,  x-ray  services,  laboratory,  and 
other  diagnostic  tests,  drugs, 
medications,  biologicals,  anesthesia  and 
oxygen  services,  special  duty  nursing 
when  medically  necessary,  physical 
therapy,  radiation  therapy,  inhalation 
therapy,  and  administration  of  whole 
blood  and  blood  plasma;  (iii)  outpatient 
services  and  inpatient  hospital  services 
shall  include  short-term  rehabilitation 
services  when  medically  necessary; 
(3)  Instructions  to  its  members  on 
procedures  to  be  followed  to  secure 


medically  necessary  emergenc  r  health 
services  both  in  the  service  ar  a  and  out 
of  the  service  area; 

(4)  Twenty  outpatient  visits  )er 
member  per  year,  as  may  be  n  tcessary 
and  appropriate  for  short-terra 
evaluative  or  crisis  interventic  i  mental 
health  services,  or  both; 

(5)  Diagnosis,  medical  treati  lent  and 
referral  services  (including  ref  (rral 
services  to  appropriate  ancilla  y 
services)  for  the  abuse  of  or  a<  diction  to 
alcohol  and  drugs; 

(i)  Diagnosis  and  medical  tn  atment 
for  the  abuse  of  or  addiction  t<  alcohol 
and  drugs  shall  include  detoxi  ication 
for  alcoholism  or  drug  abuse  o  i  either 
an  outpatient  or  inpatient  basi  i, 
whichever  is  medically  detem  ined  to  be 
appropriate,  in  addition  to  the  )ther  • 
required  basic  health  services  or  the 
treatment  of  other  medical  cor  ditions; 

(ii)  Referral  services  may  be  either  for 
medical  or  for  nonmedical  anc  llary 
services.  Medical  services  sha  1  be  a 
part  of  basic  health  services; 
nonmedical  ancillary  services  such  as 
vocational  rehabilitation  and 
employment  counseling)  need  lol  be  a 
part  of  basic  health  services: 

(6)  Diagnostic  laboratory  an 
diagnostic  and  therapeutic  rat  ologic 
services  in  support  of  basic  he  ilth 
services; 

(7)  Home  health  services  prt  vided  at 
a  member's  home  by  health  ca  « 
personnel,  as  prescribed  or  dii  scted  by 
the  responsible  physician  or  oi  ler 
authority  designated  by  the  HI  lO:  and 

(8)  Preventive  health  service  i,  which 
shall  be  made  available  to  mei  ibers  and 
shall  include  at  least  the  follov  ing: 

(i)  A  broad  range  of  voluntai  /  family 
planning  services; 

(ii)  Services  for  infertility; 

(iii)  Weil-child  care  from  bin  i; 

(iv)  Periodic  health  evaluatic  n  for 
adults; 

(v)  Eye  and  ear  examination  for 
children  through  age  17.  to  deti  rmine  the 
need  for  vision  and  hearing  coi  rection; 
and 

(vi)  Pediatric  and  adult 
immunizations,  in  accord  with  iccepted 
medical  practice. 

(b)  In  addition,  an  HMO  may  include 
a  health  service  described  in  §  10.103 
as  a  supplemental  health  servi(  >  in  the 
basic  health  services  which  it  p  x)vides 
or  arranges  for  its  members  for  i  basic 
health  services  payment 

(c)  To  the  extent  that  a  naturi  1 
disaster,  war,  riot  civil  insurrei  tion. 
epidemic  or  any  other  emergent  y  or 
similar  event  not  within  the  cot  !roI  of 
an  HMO  results  in  the  facilities 
personnels,  or  financial  resourc  ts  of  an 
HMO  being  unavailable  to  prov  de  or 


42065 


42066         Federal  Register  /  Vol.  44.  No.  139  /  Wedn  isday.  July  18.  1979  /  Rules  and  Regu  attons 


arrange  Tor  the  provision  of  a  basic  or 
supplemental  health  service  in 
accordance  with  the  requirements  of 
this  subpart,  the  HMO  is  required  only 
to  make  a  good-faitK  effort  to  provide  or 
arrange  for  the  provision  of  the  service, 
taking  into  account  the  impact  of  the 
event.  For  purposes  of  this  paragraph, 
an  event  is  not  within  the  control  of  an 
HMO  if  the  HMO  cannot  exercise 
influence  or  dominion  over  its 
occurrence. 

(d)  The  following  are  not  required  to 
be  provided  as  basic  health  services: 

(1)  Corrective  appliances  and  artificial 
aids: 

(2)  Mental  health  services,  except  as 
required  under  section  1302(1)(D)  of  the 
Act  and  paragraph  (a)(4)  of  this  section: 

(3)  Cosmetic  surgery,  unless  medically 
necessary: 

(4)  Prescribed  drugs  and  medicines 
incidental  to  outpatient  care; 

(5)  Ambulance  services,  unless 
medically  necessary; 

(6)  Care  for  military  service  connected 
disabilities  for  which  the  member  is 
legally  entitled  to  services  and  for  which 
facilities  are  reasonably  available  to 
this  member; 

(7)  Care  for  conditions  that  State  or 
local  law  requires  be  treated  in  a  public 
facility: 

(8)  Dental  services; 

(9)  Vision  and  hearing  care  except  as 
required  by  section  1302(1  )(H){vi)  of  the 
Act  and  paragraph  (a)(8)  of  this  section: 

(10)  Custodial  or  domiciliary  care: 

(11)  Experimental 'medical,  surgical,  or 
other  experimental  health  care 
procedures,  unless  approved  as  a  basic 
health  service  by  the  policymaking  body 
of  the  HMO; 

(12)  Personal  or  comfort  items  and 
private  rooms,  unless  medically 
necessary  during  inpatient 
hospitalization; 

(13)  Whole  blood  and  blood  plasma; 

(14)  Long-term  physical  therapy  and 
rehabilitation; 

(15)  Durable  medical  equipment  for 
home  use  (such  as  wheel  chairs,  surgical 
beds,  respirators,  dialysis  machines): 
and 

(16)  Health  services  which  are 
unusual  and  infrequently  provided  and 
not  necessary  for  the  protection  of 
individual  health,  as  approved  by  the 
Secretary  upon  application  by  the  HMO. 

(e)  An  HMO  may  not  offer  to  provide 
or  arrange  for  the  provision  of  basic 
health  services  on  a  prepayment  basis 
which  do  not  include  all  the  basic  health 
services  set  forth  in  paragraph  (a^'of  this 
section  or  which  are  limited  as  to  time 
and  cost  except  in  a  manner  prescribed 
by  this  part. 


may 


servic  es 


diug: 


pn  ivision 

ir 


,  w  I 
t( 


§110.103    Healtti 
supptemantal  health 

(a)  Each  HMO 
members  any  of 
services,  which  maj 
time  and  cost: 

(1)  Services  of 
intermediate  and 

(2)  Vision  and 
included  as  a  basic 

(3)  Dental  serviced; 

(4)  Mental  Health 
included  as  a  basic 

(5)  Long-term 
rehabilitative 
physical  therapy); 

(6)  Prescription 
the  course  of  the 
of  basic  outpatient 
health  services;  anc 

(7)  Other  health 
not  included  as  bas  c 

(b)  An  HMO  shal 
and  scope  of  su 
services  included 
services  provided 
basic  health  services 
services  offered  to 
supplemental  healt 

(c)  An  HMO  is 
connection  with  the 
provision  of 
maintain,  review, 
use  profile  of  its 
these  services,  (2) 
drug  utilization  to 
therapy,  and  (3)  prqvi 
of  its  members  and 
professionals  in  the 
and  non-prescripti 

Each  HMO  provii 
shall  insure  that: 

(i)  The  program  i 
by  the  physicians 
associated  with  the 

(ii)  The  objective  i 
explained  to  all  he 
members  of  the  HMO 

(iii)  Individual  rij 
and  that  all 
identifying  an 
only  to  appropriate 
of  the  HMO  and  to 
member  at  his 

(iv)  The  primary 
is  optimum  drug 
individual  member  bf 

(v)  The  informatipn 
utiUzation  review 
educational 
professionals  and 


ber  efitt  plan: 
4mvIc««. 

provide  to  its 
the  (following  health 
be  limited  as  to 


facilities  for 

:-term  care; 
heiring  care  not 
lealth  service; 


services  not 
lealth  service; 
phy  iical  medicine  and 
(including 


II 


prograi  ns 


§110.104    Provider^ 
supplemental  health 

(a)(1)  The  HMO 
services  of  health 
are  provided  as  bai 
will,  except  as  pro>  ided 


UMI 


s  prescribed  in 

by  the  HMO 
supplemental 


services  which  are 
health  services, 
determine  the  level 
ppl^ental  health 
th  basic  health 
its  members  for  a 
payment  or  those 
[s  members  as 
services, 
aiithorized,  in 
prescription  or 
prescri|)tion  drugs,  to:  (1) 
evaluate  a  drug 
receiving 
e  i/aluate  patterns  of 
a  ssure  optimum  drug 
de  for  instruction 
of  health 
use  of  prescription 

drugs, 
ling  these  services 


a  id 
me  mbers 


«n 


a  id 


developed  jointly 

pharmacists 
HMO: 

of  the  program  are 
1th  professionals  and 
O; 
1]  hts  are  protected 
inform)  tion  regarding  and 
indiv  idual  is  available 
health  professionals 
the  individual 
request; 

hrust  of  the  program 
therapy  for  the 

the  HMO;  and 
obtained  in  drug 
utilized  in 
for  health 
liembers  of  the  HMO. 


of  basic  and 
tervlces. 


hall  provide  that  the 
p  rofessionals  which 
ic  health  services 
in  paragraph  (e) 


of  this  section,  be  pre  vided  or  arranged 
for  through  (i)  health  jrofessionals  who 
are  staff  of  the  HMO,  (ii)  a  medical 
group  or  groups,  (iii)  in  IPA  or  IPAs.  (iv) 
physicians  or  other  h  ialth  professionals 
under  direct  contract  with  the  HMO  for 
the  provision  of  thesi  services,  or  (v) 
any  combination  of  s  :aff,  medical  group 
or  groups,  IPA  or  IP^  s.  or  physicians  or 
other  health  professi  mals  under  direct 
contract  with  the  HN  O. 

(2)  Within  the  4  ye  ir  period  beginning 
with  the  month  follow  «ng  the  month  in 
which  an  HMO  beco  nes  a  qualified 
HMO,  these  services  may  also  be 
provided  by  a  non-c(  nforming  medical 
group.  After  this  4  ye  ar  period,  the  HMO 
may  use  such  an  ent  ty  (a  non- 
conforming medical  roup)  to  provide 
health  professionals'  services  which  are 
basic  health  service:  only  if  the 
Secretary  determine!  i  that  the  principal 
professional  activity  (over  50  percent 
individually)  of  the  e  ntity's  members  is 
the  coordinated  prac  lice  of  their 
profession,  and  if  th(  tIMO  has 
demonstrated  to  the  satisfaction  of  the 
Secretary  that  the  er  tity  is  committed  to 
the  delivery  of  medii  :al  services  on  a 
prepaid  group  practi  :e  basis  by  either 

(i)  Presenting  a  ret  sonable  time- 
phased  plan  for  the  (  ntity  to  achieve 
compliance  with  the  "substantial 
responsibility"  requi  rement  of 
subparagraph  (3)(i)  ( f  the  definition  of 
"medical  group"  in  {  110.101.  The  HMO 
shall  update  the  plan  annually  and  shall 
demonstrate  to  the  s  atisfaction  of  the 
Secretary  that  the  ei  tity  is  making 
continuous  efforts  ai  id  progress  towards 
compliance  with  the  requirements  of  the 
definition  of  "medic  il  group,"  or, 
> '   (ii)  Pemonstrating  that  compliance  by 
the  entity  with  the  "  substantial 
responsibility"  requi  rement  is 
unreasonable  or  imp  ractical  because  (A) 
the  HMO  serves  a  n  m-metropolitan  or 
rural  area  as  definec  in  §  110.101,  or  (B) 
the  entity  is  a  multi-  ipecialty  group 
which  provides  med  cal  consultation 
upon  referral  on  a  re  gioifal  or  national 
basis,  or  (C)  the  maj  )rity  of  the 
residents  of  the  HM<  )'s  service  area  are 
not  eligible  for  empl  >yer-employee 
health  benefits  plani  and  the  HMO  has 
an  insufficient  numl  er  of  members  to 
require  utilization  of  at  least  35  percent 
of  the  entity's  servic  Js. 

(b)  After  the  expir  jtion  of  the  first 
four  fiscal  years  of  a  n  HMO  beginning 
after  the  month  in  w  lich  it  becomes  a 
qualified  HMO,  the  IMO  may  not,  in 
any  fiscal  year,  ente  *  into  contracts  for 
basic  and  supplemei  ital  health  services 
with  physicians  oth(  r  than  members  of 
staff,  medical  groupi ,  or  IPAs  if  the 
amounts  paid  under  these  contracts 
exceed  (1)  IS  percen  of  the  total 
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estimated  amount  to  be  paid  in  that 
fiscal  year  by  the  HMO  to  physicians  for 
the  provisioii  of  basic  and  supplemental 
health  services  by  physicians,  or  (2]  if 
the  HMO  principally  serves  a  rural  area, 
30  percent  of  that  amount  However,  this 
paragraph  does  not  apply  to  the  making 
of  contracts  for  the  purchase  of 
physician  services  through  a  non- 
conforming medical  group. 

(c)  HMOs  shall  include  in  their 
contracts  with  health  professionals, 
medical  groups,  or  IPAs  for  the 
provision  of  basic  and  supplemental 
health  services  at  least  the  following: 

(1)  A  description  of  responsibilities  of 
the  parties  to  the  contract; 

(2)  The  agreed  upon  compensation  for 
services; 

(3)  For  medical  groups  and  IPAs,  a 
description  of  mediianisms,  such  as  risk 
sharing,  financial  incentives,  or  other 
incentives,  to  be  applied  to  monitor 
utilization  and  to  control  costs  of  basic 
and  supplemental  health  services  and  to 
achieve  utilization  goals; 

(4)  Assurances  that  medical  groups, 
IPAs,  and  health  professionals 
associated  with  them  will  be  protected 
by  professional  liability  coverage,  either 
through  insurance  or  self-insurance; 

(5)  An  agreement  that  the  party 
contracting  with  the  HMO  (and  in  the 
case  of  a  medical  group  or  IPA,  its 
members  and  the  health  professionals 
contracting  with  it]  will  look  solely  to 
the  HMO  for  compensation  for  services 
provided  to  the  HMO's  members.  This 
agreement  shall  not  extend  to 
copayments  or  payments  for 
supplemental  health  services  on  other 
than  a  prepaid  basis,  but  the  contracting 
party  shall  not  assert  any  claim  for 
compensation  against  the  members  in 
excess  of  the  copasrments;  and 

(6)  In  the  case  of  contracts  with  health 
professionals  except  for  unusual  or 
infrequently  used  services,  provisions 
requiring  appropriate  conthiuing 
education. 

(d)  Staff  model  HMOs  shall  have 
effective  procedures  to  monitor 
utilization  and  to  control  costs  of  basic 
and  supplemental  health  services,  and 
to  achieve  utilization  goals. 

(e)  Paragraph  (a)  of  this  section  does 
not  apply  to  the  provision  of  the  services 
of  a  physician— {1)  Which  the  HMO 
determines  are  unusual  or  infiequently 
used  services;  or 

(2)  Which,  because  of  an  emergency, 
it  was  medically  necessary  to  provide  to 
the  member  other  than  as  required  by 
paragraph  (a)  of  this  section;  or 

(3)  Which  are  provided  as  part  of  the 
inpatient  hospital  services  by  employees 
or  staff  of  a  hospital  or  provided  by  staff 
of  other  entities  such  as  community 


jnental  health  centers,  home  health 
agencies,  visiting  nurses'  associations, 
independent  laboratories,  or  family 
planning  agencies. 

(f)  Supplemental  health  services  shall 
be  provided  or  arranged  for  by  the  HMO 
and  need  not  be  provided  by  providers 
of  basic  health  services  under  contract 
%vith  the  IA40. 

tg)  Each  HMO  shaU: 

(1)  Pay  the  provider,  or  reimburse  its 
members  for  the  payment  of  reasonable 
charges  for  basic  health  services  (or 
supplemental  health  services  which  the 
HMO  agreed  to  provide  on  a 
prepayment  basis)  for  which  its 
members  have  contracted,  which  were 
medically  necessary  and  immediately 
required  to  be  obtained  other  than 
through  the  HMO  because  of  an 
unforeseen  illness,  injury,  or  condition, 
as  determined  by  the  HMO. 

(2)  Adopt  procedures  to  review 
promptly  all  claims  from  members  for 
reimbursement  for  the  provision  of 
health  services  described  in  paragraph 
(g)(1),  including  a  procedure  for  the 
determination  of  the  medical  necessity 
for  obtaining  the  services  other  than 
through  the  HMO;  and 

(3)  Provide  instructions  to  its  members 
on  procedures  to  be  followed  to  secure 
these  health  services. 


§  110.105 
•ervicet. 


Payment  for  ImsIc  ttealtli 


(a)  Each  HMO  shall  provide  or 
arrange  for  the  provision  of  basic  health 
services  for  a  basic  health  services 
payment  which: 

(1)  Is  to  be  paid  on  a  periodic  basis 
without  regard  to  the  dates  these 
services  are  provided; 

(2)  Is  fixed  without  regard  to  the 
fiequency,  extent,  or  kind  of  basic 
health  services  actually  furnished; 

(3)  Except  as  provided  in  paragraph 
(c)  of  this  section,  is  fixed  under  a 
community  rating  system,  as  described 
in  paragraph  (b)  of  this  section;  and 

(4)  May  be  supplemented  by  nominal 
copayments  wnich  may  be  required  for 
the  provision  of  specific  basic  health 
services.  Each  HMO  may  establish  one 
or  more  copayment  options  calculated 
on  the  basis  of  a  community  rating 
system. 

(i)  An  HMO  may  not  impose 
copayment  charges  that  exceed  50 
percent  of  the  total  cost  of  providing  any 
single  service  to  its  members,  nor  in  the 
aggregate  more  than  20  percent  of  the 
total  cost  of  providing  all  basic  health 
services. 

(ii)  To  insure  that  copayments  are  not 
a  barrier  to  the  utilization  of  health 
services  or  membership  in  the  HMO,  an 
HMO  may  not  impose  copayment 


charges  on  any  subscriber  (or  i  lembers 
covered  by  the  subscriber's  coi  tract 
Kvith  the  HMO)  in  any  calendai  year, 
when  the  copayments  made  bj  ttie 
subscriber  (or  members)  in  tha  calendar 
year  total  100  percent  of  the  to  al  annual 
premium  cost  which  that  subsc  riber  (or 
members)  would  be  required  t(  pay  if  he 
(or  they)  were  enrolled  under  t  a  option 
with  no  copayments.  This  limit  ition 
applies,  only  ii  the  subscriber  (  ir 
members)  demonstrates  that 
copayments  in  that  amount  ha  e  been 
paid  in  that  year. 

(b)  Under  a  community  ratin  ;  system 
rates  of  payment  for  health  ser  ices  ml 
be  determined  on  a  per-person  or  per- 
family  basis  and  may  vary  wit  i  the 
number  of  persons  in  a  family.  Sxcept  as 
otherwise  authorized  in  this  ps  ragfaph. 
these  rates  must  be  equivalent  or  all 
individuals  and  for  all  families  of  similar 
composition.  Rates  of  paymeni  may  be 
based  on  either  a  schedide  of  i  ites 
charged  to  each  subscriber  gro  ip  or  on  a 
per-member-per-month  (or  per 
subscriber-per-month)  revenue 
requirement  for  the  HMO.  In  tl  e  former 
event,  rates  may  vary  fivm  gro  ip  to 
group  if  the  projected  total  revi  nue  bom 
each  group  is  substantially  eqi  valent  to 
the  revenue  which  would  be  di  rived  if 
the  schedule  of  rates  were  unil  jrm  for 
all  groups.  In  the  latter  event,  t  le 
payments  bom  each  group  of 
subscribers  shall  be  calculatec  to  yield 
revenues  substantially  equival  !nt  to  the 
product  of  the  total  number  of  aembers 
(or  subscribers)  expected  to  be  enrolled 
from  the  group  and  the  per-mei  iber-per- 
month  (or  per-subscriber-per-n  onth) 
revenue  requirement  for  the  HI  lO.  In 
addition,  a  community  rating  s;  stem 
must  meet  the  following  requir  ments: 

(1)  Rates  of  payment  may  no  vary 
because  of  actual  or  anticipate! 
utilization  of  services  by  indivi  luals 
associated  with  any  specific  gr  tup  of 
subscribers.  These  provisions  c  o  not 
preclude  changes  in  the  rates  o 
payment  which  are  establishec  for  new 
enrollments  or  reenrollments  a  dw^ch 
do  not  apply  to  existing  contrai  ts  until 
the  renewal  of  these  contracts. 

(2)  Rates  of  payment  shall  relect 
differences  in  benefits  and  copj  yment 
requirements. 

(3)  The  following  differential!  : ,  _ 

established  under  a  community  rating 
system: 

(i)  Nominal  differentials  in  ra , 

be  established  to  reflect  differei  ices  in 
marketing  costs  and  the  differei  t 
administrative  costs  of  coUectii  j 
payments  from  the  following  ca  egories 
of  potential  subscribers: 

(A)  Individual  (nongroup)  sub  icribers 
(including  their  families), . 


fB)  'Smtrtl  granps  :0f -stftisorlbeTB  ,tlW 
subscrfbera  Dttewet], 

(C)  L»Qe  jraifps  of  tiibscrfberslover 
109  subscribeni). 

,(ii)  Differantiak  luxates  JBay  be 
established  Tor  .aubacribers  eiuxilled  in 
an  HMO:  (A)  under  a  jcontract  vdfh  a 
governmental  authority  under aection 
1079  ("Contracts  for  Medical  Care  for 
Spouses  and  Children:  FIans"J  or  section 
1086  ("Contracts  lor  Health  BeneHts  for 
Certain  Members.  Former  Members  and 
their  Dependents")  oFTitle  10  ("Armed 
Forces"J,  United  States  Code;  orJEi 
under  any  other  governmental  program 
(other  than  (heliealth  beneTits  program 
authorized  by  chapter  89  ("Health 
Insurance")  of  Title  5  ("Government 
Organization  and  Einplpyees"J,  United 
States  Code):  or  (C)  under  any  heerlth 
benefits  program  lor  employees  of 
States,  political  subdivision  of  States, 
and  tfther  public  entities. 

,(iii)  An  HMO  may  establish  a 
separate  community  rate  for  s^aidte 
regional  components  of  the  organization 
upon  satisTactoiy  demonstration  to  the 
Secretary  of  the  following: 

(A)  .Each  regional  component  is 
geographically  distinct  and  separate 
from  any  other  regional  component;  and 

(Q)  Each  regional  oon^ponent  provides 
substantially -the  full  tange  of  basic 
health  services  to  its  members,  owithout 
extensive  leferral  .between  con^ponents 
of  theo^anization  for  these  services, 
and  without  substantial  utilization  1^ 
any  two  componentsof  the  same  health 
cure  facilities.  The  separate  community 
rate  for  each  regional  component  of  the 
I IMO  must  be  based  on  the  different 
costs  of  providing  health  «erv.ices  in  the 
respective  regions. 

(c)(1)  Jn  the.caseof  an  entity  which 
before  it  became  a  qualified  HMO, 
provided  comprehensive  health  services 
on  apiqpaid  basis,  the  requirement  of 
community  rating  shall  not  apply  to  the 
entity  during  the  forty-eight  month 
period  beginning  with  the  month 
following  the  month  in  ^which  .the  entity 
became  a  qualified  HMO. 

(2)  The  requiiement  of  community 
ratingdoes  not  apply  to  the  basic  health 
servioesjiayment  for  basic  health 
services  provided  a  member  who  is  a 
full-time  student  at  an  aooredited 
institution  of  higher  education. 

(d)  The  requirements  respecting  the 
basic  health  aervioes  pajonent  .do.ndt 
apply  to  the  provision  of  basic  health 
services  to  a  member  for  an  iHness  or 
injury  for  which  -the  member  .is  entitled 
tO!beiientB>under.a  woricmen's 
compensation  law  or, an  insuranoe 
poluyc,  but'Onfy  to  the  extent  these 
benefits  apply  to  these  .aervioes. 


■<i>f  vervices  for  an 
fer  ^Wiidi « imentber  <n 
unller  a  >woFkmeii'B 

dhavgenr 
providett'ot'the  services  ito 
accordance  with  the  dhatges 
:-'(?)  the 'insurance 
cyher  entity  4vhtch 
ifor^the  provision 
:  he  member, 'to  the 
membf  r^ias  been  paid 
ervices. 

df  services  for  an 
ich  a  meniber  is 


par 


(1)  For 'the  provisioii 
illiiess  or  i»u«iy 
entitled  lo'beneflts 
compensation  law,  thi 
ailfliorized  l^  Ihis  'law 
au^orize  the 
charge,  in 

allowed  under  Ihe  lavi : 
carrier,  employer,  or 
under  the  law  is  to 
of  Ihe  services,  or  (it) 
extent  that  the 
under  the  law  for  the 

XT!)  For  the  provisioi 
illness  or  injury  for  w 
entitled  to  benefits 
pohcy,  an  HMO  may 
the  provider  of  the 
the  insuranoe  carrier 
(ii)  the  member,  to 
member  has  been  pai* 
for  the  services. 

(e)  HMOs  may  chai^i 
penahy  on  accounts 
are  in  arrears. 


un  ler  an  insurance 
( harge  or  authorize 

sei  trices  'to  charge:  (i) 
1  nder'the  policy. 'or 

th4 extent  that  the 
under  the  policy 

e  a  late  pajrment 
r^ceivsible  whidh 


§110.106    Payment  for 
haaltti  services. 


(a)  An  HMO  may  n  quire 
supplemental  health  {  ^rvices  payments, 
in  addition  to  the  bas  :  health  services 
payments,  for  the  pro^  ision  of  each 
health  service  include  i  in  the 
supplemental  health  a  ;rvices  set  forth  in 
§  110.103  for  which  sifiscribers  have 
contracted,  or  it  may 
supplemental  health  s  >rvices  in  the 
basic  health  services  irovided  its 
members  for  a  basic  liealth  services 
payment. 

(b)  Supplemental  h«  alth  services 
payments  may  be  mai 
upon  manner,  such  as  prepayment  or 
fee-for-service.  Suppli  mental  health 
services  payments  wl  ich  are  fixed  on  a 
prepayment  basis,  ho'  vever,  shall  be 
fixed  under  a  commui  i 
unless  the  supplemen  al  health  services 
payment  is  for  a  supp  emental  health 
service  provided  a  m«  mber  who  is  a  full- 
time  student  at  an  ac{  redited  institution 
of  "higher  education.  Ii 
entity  which  before  it 
quahfied  HMO  provi(  ed  comprehensive 
health  services  on  a  p  -epaid  basis,  the 
community  rating  reqi  lirement  shall  not 
apply  to  that  entity  di  ring  the  forty-eight 
month  period  beginnii  ig  with  the  month 
following  the  month  i  i  which  the  entity 
became  a  qualiHed  H  iO. 

(c)  When  the  HMO 
supplemental  health  a  ;rvioes  on  a 
prepayment  basis  for  vhioh  the  member 
is  entitled  to  benefits 
conq>enstation  law  or 
policy,  the  HMO  may  take  the  actions 
described  in  {llO.ira  d)  (1)  or  (2) 
(respecting  charges  fa  -  basic  heaHfa 


supplamental 


the  case  of  an 
became  a 


jrovides 


mder  workmen's 
an  insurance . 


UMI 


services  w4iidi  arefben^fits 
workmen's  <i 
insurance  pdlicy)  as 


I  icompencati  m  Haw 


-ap  nvpnate. 


§,11IL107    Availabili^.u 

continuity  of  .basic  and  s^Rplaiiwntal  heaM) 

services. 

s£t<vice< 


atea.ihasic 
8mv>lemental 
«vhiih  marabets  have 


the  MB 


loteadh 
,  as 
to:  ' 

.4Kmi6.of 
iforfafter-ihaurs 


Within. the  HMOls 
health  services  and 
health  services  for 
contracted  shall  be 

(a)  Provided  or,arranbed  foriby  the 
HMO; 

(b)  Available  and. accessible 
of  the  HMO's  members  :promptly 
appropriate  with  respe  ;t 

(1)  Geographic  locatipn, 
operation,  and  prov 
services  (medically  necfessary 
emergency  services 
and  accessible  24  hour  i 
week);  and 

(2)  Staffing  patterns 
accepted  norms  for  meeting 
projected  membership 

(c)  Provided  in  a 
assures  continuity,  inc^ding^bi 
limited  to: 

(1)  Provision  of  a  )he^lth 
who  is  primarily  cespo:  ii 
coordinating  the  memqer 
health  care;  and 

(2)  Development  of 
medical)  recordkeeping 
w^ich  pertinent  infornption 
the  health  care  of  the 
accumulated  and  is  readily 
appropriate  profession  lis, 


jniist  be  available 
axlay,  7daysa 

vithiB  generally 

the 
needs:  and 
««diitih 
utnot 


mai  iner 


§  11 0. 1 08    Organization 

Each  HMO  shall:  (a) 
operation  and  adminis 
managerial  arrangeme  its. 
fiscally  sound  operatio  n 
demonstrated  by: 

(i)  Total  assets  beinj 
total  unsubordinated 
funds  awarded  or  guarbnteed 
section  1305  Of  the  Actfwhidi 
been  disbursed  to  the 
directly  by  the  Secretary 
escrow  agent,  are  not 
assets,  and  loan  fimds 
guaranteed  under  sect ibn 
are  not  included  as  ha^ilities 
evaluation); 

(ii)  Sufficient  cashi 
obligations  as'theybeciime 

(iii)  Achievement  of 
surplus,  or  a  financial 
to  the  Secretary  to  adhieve 
surplus  within  available 
resources.  This  plan  is 
HMO  has  not  earned  a 
operating  surplus  durir  gthi 
recent  fiscal  years,  or 
net  tiperating  surpilus 
recent  fiscal  year,  t»r 


imtderja 
or 


professional 
sible  for 
's  overall 

6  liealfh  (including 
system  throu^ 
relating  to 
fjatient  is 

available  to 


I  ind  operation. 
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'(1)  Have  a 
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postive  net  worth,  or  is  seeking  a  federal 
loan  or  loan  guarantee  under  section 
1305  of  the  Act.  This  plan  shall  include: 

(A)  a  detailed  marketing  plan; 

(B)  statements  of  revenue  and 
expense  on  an  accrual  basis: 

(C)  sources  and  uses  of  funds' 
statements:  and 

(D)  balance  sheets. 

(iv)  An  approach  to  the  risk  of 
insolvency  which  allows  for 
continuation  of  benefits  for  the  duration 
of  the  contract  period  for  which 
payment  has  been  made,  continuation  of 
benefits  to  members  who  are  confined 
on  the  date  of  insolvency  in  an  inpatient 
facility  until  their  discharge,  and 
payments  to  unaffiliated  providers  for 
services  rendered: 

(v)  The  HMO  procuring  and 
maintaining  in  force  a  fidelity  bond  or 
bonds,  in  an  amount,  but  not  less  than 
$100,000,  as  may  be  fixed  by  its 
policymaking  body,  covering  every 
officer  and  employee  entrusted  with  the 
handling  of  its  funds.  The  bond  may 
have  reasonable  deductibles,  based 
upon  the  financial  strength  of  the  HMO; 

(vi)  The  HMO  securing  and 
maintaining  insurance  policies  or  other 
arrangements  approved  by  the  Secretary 
which  (i)  insure  the  HMO  against  loses 
arising  firom  professional  Uability  claims 
and  (ii)  safeguard  and  insure  its  assets 
against  fire,  theft  fraud,  embezzlement, 
and  other  casualty  risks; 

(2)  Have  administrative  and 
managerial  arrangements  satisfactory  to 
the  Secretary,  as  demonstrated  by  at 
least  the  following: 

(i)  Evidence  that  the  policjmiaking  . 
body  exercises  oversight  and  control 
over  the  HMO's  policy  and  personnel  to 
assure  that  management  actions  are  in 
the  best  interest  of  the  HMO  and  its 
membership; 

(ii)  Evidence  that  the  HMO  has 
personnel  and  systems  which  are 
sufficient  for  the  HMO  to  organize,  plan, 
control  and  evaluate  the  financial, 
marketing,  health  services,  quality 
assurance  program,  administrative  and 
management  aspects  of  the  HMO.  At  a 
minimum,  the  HtAO  shall  be  managed 
by  an  executive  whose  appointment  and 
removal  are  under  the  control  of  the 
HMO's  polic3rmaking  body. 

(b)  Financial  risk.  Assume  full 
financial  risk  on  a  prospective  basis  for 
the  provision  of  basic  health  services, 
except  that  an  HMO  may  obtain 
insurance  or  make  other  arrangements: 

(1)  For  the  cost  of  providing  to  any 
member  basic  health  services  the 
aggregate  value  of  which  exceeds  $5,000 
in  any  yean 

(2>For  the  cost  of  basic  health 
services  provided  to  its  members  other 


than  through  the  HMO  because  medical 
necessity  required  their  provision  before 
they  could  be  secured  through  the  HMO: 
and 

(3)  For  not  more  than  90  percent  of  the 
amount  by  which  its  costs  for  any  of  its 
fiscal  years  exceed  115  percent  of  its 
income  for  that  fiscal  year. 

(c)  Broadly  representative  enrollment. 
After  full  and  fair  disclosure  of  benefits, 
coverage,  rates,  grievance  procedures, 
location,  and  hours  of  service,  and  a 
general  description  of  participating 
providers  and  financial  condition  of  the 
HMO.  offer  enrollment  to  persons  who 
are  broadly  representative  of  the 
various  age,  social,  and  income  groups 
within  its  service  area. 

In  the  case  of  an  HMO  which  has  a 
medically  underserved  population 
located  in  its  service  area,  not  more  than 
75  percent  of  the  HMO  members  may  be 
enrolled  from  the  medically  underserved 
population  unless  the  area  in  which  that 
population  resides  is  also  a  rural  area. 

(d)  Open  enrollment.  If  it  has  either 
provided  comprehensive  health  services 
on  a  prepaid  basis  for  a  period  of  at 
least  5  years  or  has  an  enrollment  of  at 
least  50,000  members,  have  an  open 
enrollment  period  at  least  once  during 
the  fiscal  year  next  following  each  fiscal 
year  in  which  it  did  not  have  a  financial 
deficit.  (For  purposes  of  this  paragraph, 
financial  deficits  must  be  reported  and 
certified  by  an  independent  Certified 
PubUc  Accountant.)  The  period  of  open 
enrollment  shall  be  determined  under 
paragraph  (d)(1)  of  this  section.  During 
open  enrolhnent,  the  HMO  shall  accept 
individuals  for  membership  in  the  order 
in  which  they  apply  for  enrollment  and, 
except  as  provided  in  paragraph  (d)(2) 
of  this  section,  without  regard  to 
preexisting  illness,  medical  condition,  or 
degree  of  disability. 

(1)  An  open  enrolhnent  period  for  an 
HMO  shall  be  the  lesser  of—- (i)  30  days, 
or 

(ii)  The  number  of  days  in  which  the 
organization  enrolls  a  number  of 
individuals  at  least  equal  to  3  percent  of 
its  total  net  increase  in  enrollment  (if 
any)  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  open  enrollment 
period  is  held.  In  determining  the  total 
net  increase  in  enrollment  in  an  HMO. 
the  HMO  need  not  include  any 
individual  who  is  (i)  enrolled  in  the 
HMO  through  a  group  which  had  a 
contract  or  other  arrangement  for  health 
care  services  with  the  HMO  when  the 
HMO  was  determined  to  be  a  qualified 
HMO,  or  (ii)  entitled  to  insurance 
benefits  under  Title  XVIII  of  the  Social 
Seciuity  Act  or  to  medical  assistance 
under  a  State  plan  approved  under  Title 
XIX  of  that  Act  and  was  enrolled  in  the 


HMO  when  the  HMO  was  deten  lined  to 
be  a  qualified  HMO. 

(2)  An  HMO  is  not  required  to  inroll 
individuals  who  are  coiifined  to  i  n 
institution  because  of  (i)  chronic  llness. 
(ii)  permanent  injury,  or  (iii)  othe  ' 
infirmity  which  would  cause  eco  lomic 
impairment  to  the  HMO.  as 
demonstrated  to  the  satisfaction  if  the 
Secretary,  if  these  individuals  wi  re 
enrolled. 

(3)  An  HMO  may  defer  the  effi  ctive 
date  of  benefits  for  individualse  ut)lled 
under  this  paragraph  for  up  to  90  days 
after  the  date  of  enrollment. 

(4)  An  HMO  may  require  an 
individual  applying  for  members  lip  at 
periods  other  than  the  required  t  nnual 
open  enrollment  period  to  submi  to  and 
pay  for  a  health  status  questionr  aire  or 
a  health  examination.  An  HMO  i  lay 
deny  enrollment  based  on  resulti  of  this 
questionnaire  or  health  examina  ion. 

(5)  The  Secretary  may.  under 
paragraph  (e)  of  this  section,  wa  t^e  the 
requirements  of  this  paragraph  f  r  an 
HMO  which  demonstrates  that 
compUance  with  the  provisions  ( f  this 
paragraph  would  jeopardize  its 
economic  viabiUty. 

(e)  Waiver  of  open  enrollment  In 
order  to  obtain  a  waiver  under 
paragraph  (d)(5)  of  this  section.  I  le 
HMO  shall  submit  documentatic  i  that  it 
has  prospectively  determined  on  an 
actuarial  basis,  using  data  avaih  )le  in 
the  area  or  finm  similar  organize  tions 
elsewhere,  that  the  average  utili:  ation  of 
services  of  potential  individual  c  embers 
would  so  increase  costs  as  to  jec  )ardize 
the  economic  viability  of  Uie 
organization  if  it  maintained  an  <  pen 
enrollment  period. 

(f)  Health  status  and  enrollmei  t.  Not 
expel  or  refuse  to  reenroU  any  m  imber 
because  of  his  health  status  or  hi  i  health 
care  needs,  nor  refuse  to  enroll 
individual  members  of  a  group  oi  the 
basis  ef  the  health  status  or  healli  care 
needs  of  those  individuals.  For  pi  rposes 
of  this  paragraph,  a  "group"  is  ar  entity 
which  consists  of  members  who  i  nroll 
in  the  HMO  through  a  contract  oi  other 
arrangement  which  provides  for  ne 
enrollment  of  two  or  more  subsa  bers. 

(g)  Conversion  of  membership.  Offer 
each  subscriber  leaving  a  group  t 
membership  agreement  on  the  sa  ne 
terms  and  conditions  as  are  avaipble  to 
a  nongroup  subscriber 

(h)  Policymaking  body.  Be  orga  lized 
in  such  a  manner  that  assures  th{  t: 

(1)  In  the  case  of  a  private  HM( ).  no 
later  than  one  year  after  becomin  { 
operational  as  a  qualified  HMO.  <  t  least 
one-third  of  the  membership  of  it) 
policymaking  body  will  be  memb  rs  of 
the  HMO. 


(!)  No  mernbcirliaviqg  owner^ip  olF  or 
financial  interest  in.i)r  employed  by.  or 
gaining  financial  reward  from  diredt 
dealings  With,  ihe  HMO  or  a  plan- 
affOiated  institution  or  organi£irtion.  and 
no  members  off  flxe  immediate  family  df 
such  a  member  shrill  be  included  in  the 
minimum  one-third  meniber 
representation  on  Ihe  policymtfking 
body.  "However,  none  cffthe  foregoing 
prohibits  the  payments  of  directors'  fees 
or  other  similar 'fees,  or  interest  and 
dividends  derived  from  membership  in 
an  HMO  cooperative,  to  persons  serving 
on  the  policymciking  body. 

(ii)  lliere.sha!l  be  equitabile 
representation  on  "tiiB'menJbeT  portion  of 
the  policymstkiiis  body  of  inenfbers  from 
tiie  medically  underserved  populations 
served  by  the  HMO  in  proportion  to 
their  enrollment  relative  to  the  entire 
enrollment;  except  that  if  the 
membership  from  these  medically 
underserved  populations  is  at  lea^t  5 
percent  of  the  totsll  enrollment,  ttien 
those  popiilations  ^all  not 'be  without 
representation. 

(2)  In  the  case  of  a  public  "HMO.  have 
an  advisory  board  to  its  policymaking 
body  operating  the  HMO  which  board 
meets  the  requirements  of  subparagraph 
(1)  of  this  paragraph,  and  to  w^ich  may 
be  delegated  policjrmakrng  authority  for 
the  HMO. 

{i]Grieva/ice]jrocedures.Be 
organized  in  a  manner  thai  provides 
meaningful  procedures  for  hearing  and 
resolving  grievances  between  flie  HMO 
(including  the  sterfF  of  the  HMO.  the 
medical  group,  and  the  IPA)  and  the 
members  of  the  HMO.  These  procedures 
shall  assure  that:  (1)  grievances  and 
complaints  will  be  transmitted  in  a 
timely  manner 'to  appropriate  decision- 
making levels  wMiin'fhe  HMO  which 
have  authority  to -take  corrective  action: 
and  (2)  appropriate  action  mil  'be  taken 
promptty.  including  a  full  investigation  if 
necessary  and  notification  of  concerned 
parties  as  to  the  results  of  the  HMO's 
investigBtion. 

[i)  Quality  assurance  program.  Have 
organizational  arrangements. 
emphasizing  quality  health  care,  for  an 
ongoing  quntity  assurance  program  for 
itsliealth  services  Which: 

(1)  Stresses  >hea)fh  outcomes -to  the 
exterit  iconsistmit  wtth  the  state  of  the 
ait; 

(2)  Provides  review  by  physicians  and 
other  health  professionals  of  the  process 
followed  'in  the  iprovision  -df  health 
senrices; 

(3)  Uses  K^gtennrtic  data  coneotion  of 
peif ormance  und  ipKtient  -results, 
provides  inteFprttation  irf 'tiiese  data  to 
its  yMoytipnBPs.  .and  institutes  tieeded 
change; 


(4)  Is  designed  in  i  marmer  'Hkefy  te 
meet  the  standards  i  istablished  under 
section  11551c?)  df  th  j  Social 'Security 
Act  (i.e..  Profession)  I  Standards 
Review)  for  service]  provided 'by 
hospitals  and  Other  )perating  health 
care  facilities  or  org  mizations;  and 

(5)  Includes  writti  n  procedures  for 
taking  appropriate  i  miedial  action 
whenever  tt  is  detei  nined  that 
inappropriate  or  siil  standard  services 
have  been  provided  or  that  services 
which  should  have'  leen  furnished 'have 
not  been  provided; 

(k)  Certification  c  ''providers.  Assure 
that^roviders  throi  jh  which  the  F^O 
provides  basic  and   upplemental  health 
services  are  either  ( L)  certified  under 
Title  XVm  of  the  Sc  cial  Security  Act 
(Medicare)  in  accor  lance  with  42  CFR 
"Part  405:  or  (2J  certi  led  in  accordance 
with  the  regulations  governing 
participation  of  pro  'iders  in  the  Medical 
Assistance  Program  under  Title  XIX  of 
the  Social  Security  ^ct  (Medicaid);  or  (3) 
in  the  case  of  hospi'  als.  are  accredited 
by  the  Joint  Commii  sion  on 
Accreditation  of  He  spitals  or  by 
Medicare.  In  additi(  n,  clinical 
laboratories  sUbjec  to  section  353  df  the 
Clinical  Laboratorit  s  Improvement  Act 
shall,  unless  exemp  ed  thereunder,  be 
certified  in  accorda  ice  with  regulations 
governing  participa  ion  of  clinical 
laboratories  under   itles  XVIII  and  XIX. 

(1)  Continuing  edt  cation  of  health 
professionals.  Prov  de.  or  make 
arrangements  lor.  c  intinuing  education 
for  its  health  profes  iional  staff; 

(m)  Health  educa  ion.  In  support  of 
the  provision  of  he£  Ith  services,  actively 
provide  its  member ;  the  following: 

(1)  Health  educat  un  services  and 
education  in  the  ap  iropriate  use  of 
health  services  and  in  theicontribution 
each  member  can  n  ake  to  the 
maintenance  of  his  )wn  health; 

(2)  Instruction  in  )ersonal  health  care 
measures; 

(3)  Informection  a  out  its  services, 
including  recommei  dations  on  generally 
accepted  medical  s  andards  for  use  and 
frequency  of  its  sen  ices;  and 

(4)  Nutritional  ed  ication  and 
counseling; 

(n)  Medical  socia  I  services.  In  support 
of  the  provision  of  I  ealth  services,  offer 
its  members  medicj  1  social  services, 
which  shall  include  appropriate 
assistance  in  dealir  »  with  the  physical, 
emotional  and  econ  jmic  impact  of 
illness  and  disabilil  ^  These  services 
may  include  pre-  ar  d  post- 
hospitalization  plar  ning.  refferrs^l  to 
services  provided  t  rough  community 
health  and  social  w  iilfare  agencies,  and 
reflated  family  coun  leling; 


[o]  UteportingxnM t  iadlosmv 
requrrements.  (1')  Pro;  ride  an  effective 
procedure,  while 'sstfc  yarding  ithe 
confidentialrty  of  ^te  doCtoF-patteiit 
relationship,  todevebp.canqitie. 
evaluate,  and  report,  at  audi  thnesaond 
in  such  manner  as  Ihi  iSeorstaryvtagr 
require,  to  the  Secret  iry.loiits  membBts. 
and  to  the  general  pu  jlic,  statistics  aad 
other  information  rel  ding  to: 

(ij  The  cost  of-rts  o  lerations; 

(ii)  The  patterns  of  utilization  df  tts 
services; 

(iiij  The  availa:bilit  ^  accessibili^,  and 
acceptability  of  its  s(  rvices; 

(iv)  To  the  extent  j  ractical, 
developments  in  the  lealth  status  of -its 
members; 

(v)  Information  dei  noostraling  that  tfie 
HMO  has  a  fiscally  { ound  operatieti: 

(vi)  Other  matters  is  the  Secretaiy 
may  require; 

(2)  Report  to  the  S<  icretary  annuaiNy, 
within  180  days  of  th  e  end  of  its  fiscal 
year  (unless  forgoot  cause  shown,  the 
Secretary  authorizes  an-e9(tension'df 
time): 

(i)  The  informatiqi  required  to  be 
reported  by  disclosn  g  entities  under 
regulations  implemei  iting  section  1T24  trf 
the  Social  Security  /  ct  (see  42  CFR 
405.603-3): 

(ii)  A  description  t  f  (he  following 
transactions  betwee  i  the  HMO  and  a 
party  in  interest,  am  a  jusUncation.that 
the  costs  of  these  trs  nsactions  do  not 
exceed  the  costs  wh  ch  woiildbe 
incurred  if  these  trar  sactions  were  to  be 
with  someone  who  ii  not  a  party  in 
interest  unless  such  ligher  costs  are 
consistent  with  prud  mt  managemeitt 
and  fiscal  soundness  requirements: 

(A)  Sale  or  exchar  ge.  or  leasing  of 
property; 

(B)  Furnishing  for  i  lonsideration  xtf 
goods,  services  (incii  iding  raanagemoDt 
services,  but  excludi  ig  health  services 
provided  to  memben  i  by  staff,  .medioal 
groups.  IP  As,  or  any  combination 
thereof),  or  facilities;  and 

(C)  Lending  of  moi  ey  or  oldier 
extension  of  credit.  .  \      ■ 

(3)  Report  to  the  S*  icretary.  upon 
request,  within  35  da  yrsT>f  the  date  of -the 
request,  and  to  its  mi  ambers  upon 
reasonable  request,  me  information 
required  to  be  suppli  sd  under 
regulations  implemei  iting  section 
1902(a)(38)  of  the  So(  ial  Security  Aot 
(see  42  CFR  455.1(»); 

(4)(i)  Report  to  the  Secretary  annually, 
within  180  days  of  th  b  end  of  Its  fiscal 


UMI 


cause  ^own,'ttie 
an  extension  xf 


year  (unless  for  goot 

Secretary  authorizes 

time),  a  contbined  fii  amnal  statement 

for  the  oTganizafion  i  md  audi  eifttty  ff: 
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(A)  Thirty-five  percent  or  more  of  the 
costs  of  operation  of  the  HMO  go  to  a 
party  in  interest;  or 

(B)  Thirty-five  percent  or  more  of  the 
revenue  of  a  party  in  interest  is  from  the 
HMO. 

The  combined  financial  statements  shall 
display  in  separate  columns  the 
financial  information  for  the  HMO  and 
each  of  these  parties  in  interest.  Inter- 
entity  transactions  shall  be  eliminated 
in  the  consolidated  column.  These 
statements  shall  be  prepared  by  an 
independent  auditor  in  accordance  with 
generally  accepted  accounting 
principles,  and  shall  include  appropriate 
opinions  and  notes. 

(ii)  The  Secretary  may.  upon  a  written 
request  from  an  HMO  and  for  good 
cause  shown,  waive  the  requirement 
that  its  combined  financial  statement 
include  the  financial  information 
required  in  this  paragraph  with  respect 
to  a  particular  entity. 

(p)  Human  dignity.  Be  organized  and 
operated  in  a  manner  intended  to 
preserve  human  dignity; 

(q)  Confidentiality  of  health  records. 
Establish  adequate  procedures  to  insure 
confidentiality  of  its  members'  health 
(including  medical)  records;  and 

(r)  Referral  information.  Make 
arrangements  either  directly  or  through 
its  providers  to  assure  that  the  HMO  or 
the  health  professional  coordinating  the 
member's  overall  health  care  is  kept 
informed  about  the  services  provided  to 
its  members  by  referral  resources. 

§110.109    Special  requireinents:  Titles   . 
XVIil  and  XIX  of  the  Social  Security  Act 

(a)  As  provided  in  section  1307(d)  of 
the  Act,  an  HMO  which  otherwise 
complies  with  section  1301(b)  and 
section  1301(c)  of  the  Act,  and  with  the 
applicable  regulations  of  this  subpart, 
and  which  enrolls  members  who  are 
entitled  to  insurance  benefits  under  Title 

XVIII  of  the  Social  Security  Act  or  to 
medical  assistance  under  a  State  plan 
approved  under  Title  XIX  of  that  Act, 
may  still  be  considered  as  an  HMO.  if 
with  respect  to  its  Title  XVIII  and  Title 

XIX  members  it  provides  services  and  is 
operated  as  required  by  Title  XVIII  or 
XIX,  as  appropriate,  and  regulations 
thereunder. 

(b)  Notwithstanding  any  inconsistent 
requirements  of  this  subpart,  an  HMO 
which  enters  into  a  contract  with  the 
Secretary  under  Title  XVIII  of  the  Social 
Security  Act  or  with  a  State  under  Title 
XIX  of  that  Act  shall,  with  respect  to  its 
members  entitled  to  insurance  benefits 
or  medical  assistance  under  those  titles, 
comply  with  the  applicable  Title  XVIII 
or  Title  XIX  requirements,  including 
deductible  and  coinsurance 


requirements,  enrollment  mix  and 
enrollment  practice  requirements,  in 
accordance  with  the  provisions  of  Title 
XVIII  or  the  Title  XIX  State  plan  of  the 
State  with  which  it  is  contracting. 
Copayment  options  which  are  not  in 
accordance  with  the  Title  XIX  State 
plan  may  not  be  imposed  on  Title  XIX 
enrollees. 

(c)  Any  grievance  procedures 
authorized  under  Title  XVIII  or  Title  XIX 
of  the  Social  Security  Act  are  not 
superseded  by  the  provisions  of 
§  110.108(i). 

§  1 10.1 10    Special  requirements:  Federal 
Employee  Health  Benefits  Program. 

An  entity  which  provides  health 
services  to  a  defined  population  on  a 
prepaid  basis  and  which  has  members 
who  are  enrolled  under  the  health 
benefits  program  authorized  by  chapter 
89  of  Title  5,  United  State  Code,  may  be 
considered  as  an  HMO  for  purposes  of 
receivinig  assistance  under  this  Part  if 
with  respect  to  its  other  members  it  (a) 
provides  health  services  in  accordance 
with  section  1301(b)  of  the  Act  and  the 
applicable  regulations  of  this  Part  and 
(b)  is  organized  and  operated  in  the 
manner  prescribed  by  section  1301(c)  of 
the  Act  and  the  applicable  regulations  of 
this  Part. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HeaHh  Service 

42  CFR  Part  110 

Health  Maintenance  Organizations; 
Federal  Hnandal  Assistance:  General 

agency:  Public  Health  Service.  HEW. 
action:  Final  regulations. 

summary:  These  regulations  set  forth 
the  requirements  for  the  award  of 
grants,  loans,  and  loan  guarantees  to 
public  and  private  entities  for  feasibility 
surveys,  planning  and  initial 
development  activities  and  initial 
operating  costs  of  health  maintenance 
organizations  under  Title  XIII  of  the 
Public  Health  Service  Act  (the  Act).  In 
addition,  these  regulations  set  forth 
provisions  designed  to  assist  health 
systems  agencies  (HSAs)  and  State 
health  planning  and  development 
agencies  (SHPDAs)  in  evaluating  the 
special  needs  and  circumstances  of 
health  maintenance  organizations 
(HMOs). 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  18, 1979.  Comments  are 
invited  through  September  17, 1979  on 
one  proposed  amendment  to  the 
regulations,  as  set  forth  more  fully 
below  under  "Supplementary 
Information."  ,  ' 

FOA  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director,  OfHce  of 
Health  Maintenance  Organizations. 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive.  Rockville.  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  On 

March  17, 1978.  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (43  FR  11472-6). 
proposing  to  amend  42  CFR  Part  110, 
Subpart  B.  Interested  persons  were 
invited  to  submit  written  comments, 
suggestions,  or  objections  on  or  before 
May  16, 1978.  Ten  organizations 
submitted  timely  comments,  and  two 
comments  were  received  shortly  after 
the  end  of  the  comment  period.  All 
comments  were  considered  in 
developing  these  final  regulations.  A 
number  of  comments  were  favorable 
and  suggested  no  changes:  others 
suggested  multiple  changes  in  the 
proposed  regulations.  However, 
suggested  changes  in  the  regulations 
that  were  inconsistent  with  the  present 
HMO  law  were  rejected.  In  addition,  the 
HMO  Amendments  of  1978  (Pub.  L  95-^ 
559).  enacted  November  1. 1978.  made  a 
number  of  changes  to  Title  XIII  of  the 
Act  which  are  reflected  in  the  final 
regulations.  The  comments  received,  the 
Department's  responses  to  them,  and 


b  sen 


changes  that  have 
regulations  are  discissed 

Changes  Adopted  in 


made  in  the 
below. 

Final  Regulations 


Set  forth  below  ai  3  changes  that  have 
been  adopted  in  the  final  regulations: 

1.  §  110.201  has  b(  en  amended  by 
making  these  regula  ions  applicable  to 
loans  and  loan  guar  intees  made  under 
section  1305A  of  the  Public  Health 
Service  Act  (the  Ad ),  which  was  added 
to  title  XIII  of  the  A  t  by  section  5(a)  of 
Pub.  L.  95-559  (the  i  ealth  Maintenance 
Organization  Amen  Iments  of  1978). 
Section  1305A(a)  au  :horizes  the 
Secretary  to  make  1  lans  to  public  and 
nonprofit  private  H  40s,  and  to 
guarantee  loans  to  i  onprofit  HMOs  for 
projects  for  the  acqi  isition  or 
construction  of  amb  jlatory  health  care 
facilities,  and  for  th  i  acquisition  of 
equipment  for  these  facilities,  and  to 
private  HMOs  for  si  ich  projects  which 
will  serve  medicallj  underserved 
populations.  Althou  ^h  the  Secretary  has 
not  yet  issued  sepai  ate  regulations  to 
implement  section  1 305A,  he  is  adding 
the  reference  to  tha  section  in  §  110.201 
so  that  the  general  |  rovisions  of  this 
subpart  will  apply  t  >  loans  and  loan 
guarantees  under  s(  ction  1305A  when 
that  section  is  impU  mented. 

2.  Several  gramm  itical  and  spelling 
changes  have  been  nade  in  §  110.203. 

3.  Section  110.203  k).  (Renumbered  as 
§  110.203(h).)  One  c  )mmenter  suggested 
that  applicants  be  n  iquired  to  forward  to 
the  appropriate  HSi  i.  data  which  has  not 
previously  been  pre  vided  to  the  HSA.  In 
accordance  with  se  ;tion  1306(b)  of  the 
Act.  §  110.203(h)  pr(  vides  that  an 
organization  makin  i  multiple 
applications  for  mo  e  than  one  grant, 
loan,  or  loan  guarar  tee  is  not  required  to 
submit  duplicate  or  redundant 
information,  but  is  i  equired  to  update 
previously  submitte  i  applications  as 
prescribed  in  regula  tions  by  the 
Secretary.  In  additii  m,  in  response  to  the 
comment,  the  follov  ing  language  has 
been  added  at  §  IK  .203(h):  "Upon 
receiving  a  written  equest.  the  HMO 
shall  submit  to  the  (  ppropriate  planning 
agency  referred  to  i  I'paragraph  (e)  any 
previous  applicatioi  is  for  grants,  loans, 
or  loan  guarantees  i  nder  Title  XIII  of 
the  Act  not  already  submitted  to  that 
agency."  The  Secret  ary  notes  that  a 
request  by  a  plannii  ig  agency  for  the 
submission  of  these  previous 
applications  by  an  HMO  does  not  affect 
the  67  day  limit  for  he  submission  of 
planning  agency  cofiments  under 
§  110.204(a). 

4.  Section  110.204(a).  One  commenter 


proposed  that  HSAi 
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required  to  submit  t  leir  comments  and 
recommendations  c  incerning 
applications  for  hm  ncial  assistance 


and  SHPDAs  be 


tie  I 


Willi 


under  Title  XID  of  th( 
1306(b)(5)  of  the  Act) 
within  60  days  from 
application  is  receive  i. 
and  comment  by  HSAs 
applications  is  not 
the  proposed  regulati^i 
appropriate  agency 
comments  within  60 
Secretary  has  claririejd 
indicate  that  he  will 
HSAs  or  SHPDAs 
recommendations  if 
within  67  days.  (The 
added  the  extra  seveh 
to  the  Department's 
review  and  approval 
discussed  below, 
provide  that  HSAs 
to  give  notification  o 
review,  in  addition 
the  review.) 

The  Secretary 
thiB  requirement  of 
Act  that  HSAs  revieir 
disapprove  certain  p 
Federal  funds  within 
May  9,  1978,  the 
Notice  of  Proposed 
implement  this 
97).  Financial 
falls  within  the  scopi  i 
Thus,  when  final 
to  implement  that 
HSA  has  assumed 
approval  function, 
and  comment  functi(in 
will  no  longer  be 
and  will  not  be 

5.  Section  110.204( 
commenter  suggestei  1 
planning  agencies  b( 
information  with  anj 
when  requesting  the 
approve  additional 
review  and  commen  . 
has  been  incorporate  d 
regulations.  The  HS^ , 
now  required  to  sen( 
applicants  for 
Title  XIII  a  copy  of  i 
permission  to  use 
considerations  in 
for  Federal  financial 
this  Part.  Since 
the  applicant  to  mak 
information  availably 
agency,  this 
facilitate 
applicants  and  the 

6.  Section  110.207. 
§  110.209  in  the 
One  commenter 
language  to  remedy 
between  two  section^ 
regulations  relating 
of  individual  patient 
has  been  made  in  § 
that  the  Federal 


Act  (see  section 
to  the  Secretary 
date  an 
Since  review 
concerning  these 
required  by  Title  XIII. 
ns  stated  that  the 
should  submit  its 
(  ays.  However,  the 
the  regulations  to 
( inly  consider  an 
CI  mments  and 
t  ley  are  submitted 
Secretary  has 

days  to  conform 
ijroposed  rules  on 
by  HSAs, 
Thvse  proposed  rules 
have  seven  days 
the  start  of  a 
60  days  to  conduct 


consi 


financ  lal 


t« 


also  calls  attention  to 
sqction  1513(e)  of  the 
and  approve  or 
oposed  uses  of 
their  areas.  On 
Dephrtment  issued  a 
F  ulemaking  to 
provi  sion.  (43  FR  19988- 
assistapce  under  Title  XIII 
of  section  1513(e). 
reg  ilations  are  issued 
pr  >vision,  and  an 
th  e  review  and 
tHe  separate  review  . 
under  §  110.204 
for  that  HSA 


net  Bssary 
requi  red. 


:).  Another 
that  the  health 
required  to  share 
current  applicant 
Secretary  to 

derations  for 
This  suggestion 
into  these  final 
(or  the  SHPDA)  is 
to  all  current 

assistance  under 
request  for 


5 

ad  iitional 

re\  iewing  applications 
assistance  under 
there|may  be  a  need  for 
additional 
to  the  review 
requirenient  should 
communics  tions  between 
rqview  agency. 
This  section  was 
prop<  >sed  regulations.) 
proijosed  adding 

possible  conflict 

in  the  proposed 

tb  the  confidentiality 

records.  A  change 

1 10.207(a)  to  clarify 

gov^nnment's  right  to 
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use,  duplicate,  or  disclose  data 
developed  by  the  applicant  during  this 
period  does  not  extend  to  data  which  is 
confidential  under  §  110.208. 
Additionally,  a  new  paragraph, 
i  110.208(c),  has  been  added  to  point  out 
that  under  42  CFR  §  2.12(a]  the  HEW 
conHdentiality  regulations  with  respect 
to  alcohol  and  drug  abuse  patient 
records  apply  to  HMOs  in  a  number  of 
situations,  for  example,  where  alcohol  or 
drug  abuse  treatment  and  related 
services  are  directly  or  indirectly 
assisted  by  any  department  or  agency  of 
the  United  States. 

7.  In  order  to  conform  these 
regulations  to  45  CFR  Part  74, 
"Administration  of  Grants,"  and  to 
simplify  the  regulations  in  accordance 
with  the  Department's  Operation 
Common  Sense,  the  Secretary  has 
deleted  or  revised  the  following  sections 
which  appeared  in  the  proposed 
regulations:  §  110.203(a),  §  110.203(b), 

§  110.203(c),  §  110.207.  §  110.208. 

§  110.209(a)(1),  §  110.209(a)(3),  §  110.211. 

§  110.212.  §  110.213(a)  and  §  110.213(b). 

8.  The  Secretary  has  also  revised  the 
definitidn  of  "significant  expansion"  of 
the  membership  of  an  HMO  (§  110.202) 
by  relaxing  the  requirement  that  to 
qualify  for  "significant  expansion" 
assistance,  the  HMO  must  propose  an 
increase  in  membership  which  exceeds 
the  HMO's  average  growth  rate.  The 
regulations  now  require  that  this 
increase  be  a  "substantial"  one.  Upon 
reexamination  of  the  legislative  history 
of  Pub.  Law  93-222,  which  enacted  Title 
XIII  of  the  Public  Health  Service  Act 
(see  H.R.  Rep.  No.  93-151.  93d  Cong.  1st 
Sess.,  Aug.  10. 1973.  p.  27).  the  Secretary 
has  concluded  that  this  more  flexible 
definition  is  more  in  keeping  with  the 
Congressional  intent  in  authorizing 
assistance  for  "significant  expansion" 
projects. 

A  deflnition  of  "expansion  of 
services"  has  also  been  added  to 
§  110.202  because  financial  assistance 
may,  in  accordance  with  section 
1304(a)(2)  as  amended  by  the  HMO 
Amendments  of  1978,  be  provided  for 
initial  development  projects  for  the 
expansion  of  the  services  of  an  HMO. 

Change  Proposed  for  Final  Regulations 

The  Secretary  proposes  to  amend  the 
regulations  by  adding  a  requirement  that 
for  projects  funded  under  sections  1303 
and  1304  of  the  Act  (feasibility  studies, 
planning,  and  initial  development 
projects),  one  element  of  an  approvable 
application  is  that  the  project  director 
be  approved  by  the  Secretary.  The 
Secretary  believes  that  the  ability  of  the 
project  director  is  a  major  factor  in 
determining  the  potential  success  of  the 


project.  The  addition  of  this  requirement 
will  also  better  permit  him  to  allocate 
the  limited  resources  available  for 
support  of  these  projects.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  proposed  amendment 
to  Howard  R.  Veit  at  the  address  shown 
above.  Comments  received  by 
September  17, 1979  will  be  considered  in 
the  preparation  of  the  final  amendment. 

Suggested  Changes  Rejected  for  Hnal 
Regulations 

The  Secretary  has  rejected  the 
following  suggested  changes  because  it 
is  felt  that  the  requirements  of  the 
proposed  regulations  are  adequate: 

1.  Section  110.202.  A  commenter  asked 
who  determines  whether  an  applicant  is 
eligible  for  assistance  for  significant 
expansion,  and  who  determines  an 
HMO's  service  area.  As  indicated  in  the 
definition  of  "significant  expansion"  at 

§  110.202,  only  organizations  which  have 
been  found  by  the  Secretary  to  be 
qualified  HMOs  are  eligible  to  apply  for 
assistance  for  expansion  under  sections 
1303  and  1304  of  the  Act.  Under  this 
provision,  eligible  HMO  applicants  are 
required  to  describe  their  planned 
increase  in  membership.  "This 
information  is  evaluated  and  verified 
during  the  review  conducted  by  the 
appropriate  HEW  Regional  Office  and 
the  Office  of  Health  Maintenance 
Organizations. 

In  addition,  the  service  area  of  an 
HMO  is  reviewed  and  approved  during 
the  qualification  review,  and  this 
information  is  published  in  the  Federal 
Register.  Any  subsequent  changes  in  the 
approved  service  area  must  be  approved 
by  the  Secretary.  Notice  of  these 
changes  is  also  published  in  the  Federal 
Register. 

2.  Section  110.203.  One  commenter 
expressed  concern  about  the 
organization  of  the  proposed  rules, 
suggesting  extensive  changes  in  the 
application  requirements,  project 
requirements,  and  funding  preferences. 
These  proposed  rules,  with  minor 
exceptions,  simply  restated  the 
requirements  of  the  regulations  which 
have  been  in  effect  since  1974.  and  since 
these  requirements  have  gained  wide 
acceptance  by  applicants,  the  Secretary 
has  rejected  the  suggested  changes.  The 
Secretary  also  believes  that  the 
regulations  are  clear  and  properly 
organized  and  need  no  major  revision  as 
suggested. 

3.  Section  110.203(d).  (Renumbered  as 
i  110.203(a).)  A  commenter  expressed 
concern  about  this  provision,  which 
allows  the  Secretary  discretionary 
authority  to  exempt  an  applicant  from 
submitting  an  audited  full  fmancial 


statement  as  part  of  its  applicai  on.  This 
provision  has  been  retained  bei  ause 
these  exemptions  are  appropria  e  for 
newly  organized  entities  with  n  inimal 
assets  and  liabilities  which  are  applying 
for  feasibility  grants  under  the  ,  Let. 

4.  Section  110.203(d).  (Renum  >ered  as 
§  110.203(a).)  Another  commeni  ;r 
expressed  concern  that  the  reqi  irement 
that  an  applicant  for  a  loan  or  1  an 
guarantee  seek  loan  assistance  rom  at 
least  two  public  or  private  lend  irs 
before  requesting  Federal  finan  :ial 
assistance  is  too  "liberal."  This 
provision  has  not  been  changec  because 
it  implements  section  1306(b)(2  of  the 
Act.  which  provides  that  the  Sc  :retary 
may  not  approve  an  applicatioi  for  a    - 
grant,  loan,  or  loan  guarantee  u  ider 
Title  XIII  unless  he  determines  hat  the 
applicant  could  not  complete  tl:  b  project 
without  Federal  assistance.  Thi 
Secretary  believes  that  requirir  ;  the 
HMO  to  seek  non-Federal  loan 
assistance  first  is  an  appropriai  s  way  to 
implement  this  provision  of  the  statute. 

5.  Section  110.203(g).  (Renum  lered  as 
S  110.203(d).)  A  commenter  sug  ested 
that  the  medically  underserved  areas 
referred  to  in  this  section  shoul    be 
congruent  with  the  health  manj  ower 
shortage  areas  referred  to  in  se  tion  332 
of  the  Public  Health  Service  Ac  .  While 
the  list  of  medically  underserve  1  areas 
developed  by  the  Secretary  un(  er 
section  1302(7)  of  the  Act  serve  a 
different  purpose  from  the  heal  i 
manpower  shortage  areas  desi(  lated 
under  section  332  of  the  Act,  th 
Secretary  notes  that  these  latte:  areas 
may,  under  certain  circurastanc  !s.  also 
be  designated  as  medically  unc  jrserved. 
The  current  list  of  medically 
underserved  areas  was  publishi  d  in  the 
Federal  Reguter  on  October  15. 1976  (41 
FR  45718-77).  Information  on  sp  jcific 
designated  areas  may  be  obtair  id  by 
writing  the  Regional  Health 
Administrator  in  the  appropriat  i 
Regional  Office  of  DHEW  at  th( 
addresses  listed  at  45  CFR  S.31(  >). 

6.  Section  110.203(g)  (Renumb  sred  as 
S  110.203(d].)  One  commenter  expressed 
concern  that  the  ratio  of  primar   care 
physicians  to  population  is  an 
inappropriate  factor  for  determi  ling 
medically  underserved  areas  [\  UAs). 
since  it  does  not  readily  corresp  )nd  to 
actual  access  to  and  availability  of 
resources.  The  Secretary  disagn  es  and 
notes  his  view  that  this  factor  is  a  sound 
basis  for  measuring  medical 
underservice.  Moreover,  the  rati  » of 
primary  care  physicians  to  popu  ation  is 
but  one  of  at  least  four  factors  u  ed  in 
the  formula  for  identifying  MUA  i. 

In  developing  the  current  list  (  f 
MUAs.  the  Secretary  is  required  under 
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sedlon  13U!(7]  xX  'Ax  Art  to  cuusidn 
commenU.  iff  any,  from  Hie  appropriate 
State 'hea'MifSanniqg  and  deverlopment 
itgenqy  and  iiealth  systems  agency. 
l^ese  agencies  may  at  any  time 
recommead  x^anges  in  the  'Inrt  ctf  iSKJAs 
to  reflect  iocfli  %jimrledBe  of  medicri 
underaenrice.  Vefcaine  an  area  can  Itave 
unuBuid  cuudifions  wliiui  ivdnce  aW 
availabflity  or  auwjwlliifil'y  trf  ■primary 
care,  the  Secrttary  scfficft^  Monnaftion 
from  these  agencies  oonceming  any 
such  wndttions.  Baaed  on'tttis 
information,  he  adjoMed  the  tnurertl  %st 
cf  MUAs  <te  TCffleet  accetafbffity  fadtors 
sucSi  as  phystcatl  barriers.  Tosd 
conditions,  -weather  oon^ftons,  dttftance 
to  andacoesslb'Hiftytif  voHfcesof 
primary  care,  vnd  Tetevaiit 
socioeoonomtc  factors. 

7.  Section  ItO-JXH.  A  number  of 
commenters  qoeirtioned  the  proposed 
review  andconimerrt  sftandards  for 
planning  agencies.  Their  criticisms  were 
that:  [V\  fhe  Kmited  criteria  -wrotiM,  in 
effect,  exempt  HMOs  from  cosit 
centainment  considerations  applicable 
to  Other  weas  -elf  the  health  care 
indocrtry:  (2)  fhe  iKnH^ation'ef  1^  orfteria 
with  which  tecaA  fflanning  agencies  may 
review  and  coramenit  on  proposed  HMO 
services  wotM  ''Hmdenrnne"  local  heal^ 
planning;  and  f)  'the  proposed 
regulations  woirid  {ert>id  the  'HSA  to 
consider  the  orileria  Ihert  <0>e  "Seortftary 
must  consiider  ia  matcing  awards  under 
Sections  130S.  1M4.  and  1505  -of  ^  Aot. 
The  commenters  tjlaimed  that  these 
factors  would  «ot  tmiy  restrict  HSAs  fey 
limiting  tbeiiT  planning  prerogatives,  4»tft 
also  wei^d  'exemfrt  HMOs  from  the 
heathli  pilanning  fveoess. 

The  Secretny  ncrtes  (hat  'the  proposed 
ndes  were  developed  in  response  to  the 
previsions  -of 'Seotien  lliSZfc)  of  the  Act. 
as  amended  1:^  IStb.  L.  M-4§0.  That 
section  ^taiteB  in  peifinerit  part:  "T^ 
criteria  established  (>y  a  health  «y0tems 
agency  or  State  a^mc^  under  paragraph 
(8)  shall  be  consiateRt  with  4ie 
standards  and  procedures  established 
by  iAe  Seovftary  vnder  aection  ISOetcJ  of 
thii  AcL"  The  c— liwenoe  report  on  tMs 
public  law  i^X.  Bep.  Ma.  W-I1S13.  dated 
September  CX  MPI,  page  J7)  vntkes  It    ' 
clear  Shaft  'Ipn^ts  for  ibe  ideveilqpmeHt 
and  ecpamiaa  flf  HMOs  «Bd  «heir 
serwioes  ahanU  ibe  ^adgod  «n  lAw  basi^ 
of  the  Hfld  lir  fOdOs  aad  the  need  for 
their  semtaiorriHirfinaoMed  wewbeCT 


members  andswt«itheaeed){orthe 
services  as  general  if  frafosed  by  noa- 
MdOpcoriden.'' 

In  aMMom.  Ak  npwt  «Mes  Aurt 
"certificate  af  naad  dcAenni 
should  bs  4 
stajB^fihe  HMO's  deulijii  iiLTJiisis 


wri  lionirf  i 


initial 
funds  4»^ng  awarded  -vmiy 

HMO)gae(rtioned  by 
m  Aiet^MO'« 
"  Based  «n  tftie 
l'^3a(clf(8>)andfhe 
Seoretary 
stanAards  end  nidloded 
regulaftory  1i  rnguage  «8ed  -in 
jieBtdatioB  .uid  those 

artl22,Sub|part£l. 
.  (Criteria  and 
SHPDA 
<insftit4tionflfl  heailfh 
1122!^  <25.T%e  Secretary 
B4(c^  provides  Ihflft 
use  constderatioRs  in 
orth  tH  1 110.309(a) 
oTT^li^ 
Improved  by  'the 


2nd: 


to  prevent  tip  to  51 
development " 
to  have  a  twrtfficirte 
the  need  for  an 
antagonistic  -groups  tc  te 
develqpment  sequent  i. 
language  of -section 
Conference  (Report 
developed  "these 
the  same 
both  these 
proposed  for  42  CFR 
and  Part  123,  SubpartjE, 
procedures  for  HSA 
reviews  of  new 
services:  43  fH 
also  notes  Aat  %  IM)., 
ftie  agencies  may 
addition  to  ftiose  set 
if  consiatent  with  (he 
Xlllof'ftie  Actanda 
Secretary. 

«.  Section  110.205. 
received  on  the 
inspection,  and  audiljprorv 
snggesting  that  the 
Secretary  may  reqiiir  s 
in  additional  reports 
aggregate  data  on  cli  ints, 
categories  or  expendjtun 
suggestion  has  been 
would  not  provide 
adequate  basis  for  carrying 
and  evaluation  respo  tsibflrt 

The  Assistant  Seer  jtary 
the  Department  of  Health, 
and  Welfare,  with  fh 
Secretary  of  Health, 
Welfare,  amends  42 
Subpart  B,  as  set  i. 


1  )ne 


recor  is 


djta 


.jrlji 
Dated.  May  1%.  1979. 
|ulius  B.  ttchmood. 

Assistant  Secretary  far  tieath. 

Approved:  June  30. 1^9. 
Hale  Champion. 

Acting  Secretory. 
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110.201     Toi«hoindo.i 

apply? 
1110.202    tDe&rifiom. 
110.208    Wttataretke 

applicatioR? 
1ia204    What  ape  the 

procedure«  ior 

the  t^qtEopciate  he^th 

State  tiealtb  planni  ig 

agency? 
110.205    What  records 

and  what  reports 
110.208    What  addttioifel 

Secretary  -impose? 
110.207    WhHtare-the 

with  respect  to  dat 

the  itermof  Federal 


^gBistees 


I'Oontia  le 


doesJheUailed 
voppoEtiDrJui 


Sec* 

110.-ZeB    What'OMtfidoM^tilir 

^apljfi? 
110.Z09    WhatatfaarHOf  omnbMiMMiippIr? 
110.210    For  what  .are 
1IM.211    What  abligatHMi 

States -have  la « 

approved  {irc^act? 
110.212    What  is  (he  elfelft 

change  from  non-j 

status? 
Au(hosity.-^Sec.  215,  Si 
216);  sees.  1301-1318,  as 
2131-2141  (42tI.S.<:.  500e|380e-ir). 


i-prd  tt 


Stat.BB0,t«2'D.S.C. 
i^nea  Aed.  -92  Stat. 


Subpart  B— Federal  FlnanoMI 
Assistance:'! 


Towt¥Mn4o  lb( 


commerrt  was 
,  reports, 
ision, 
which  the 
to  be  submitted 
)e  limited  to 
tfttlizafion 
es.  This 
ejected,  because  it 
th !  Secretary  an 

out  his  audit 
ies. 

for  Health  of 
Education, 
approval  of  (he 
ducation,  and 
:FR  Part  110, 
below. 


§110.201 
apply? 

The  regulations  of  tdhs 
to  the  award  of  granets 
guarantees  to  publico ' 
for  projects  as  authori  sd  by 
1303, 1104, 130S.  and 


iiasA 


§110.202    Definitiooa. 

"Expansion  of  servii  :e8"  mearat^)  the 
addition  of  ainy  health  service  aot 
previously  pr.ovaded  b '  or  ithnoi^  tiie 
HMO,  which  reqnires  ta  <inorease  ia  fhe 
facilities,  equipmeDt  (  r 'health 
professionals  -of  the  H  'AOu  <or  '(2j  the 
improvement  or  upgra  ling  df  eKistiiig 
fadilities  or  equipmenl ,  .or  an  increase  in 
the  number  or  categor  es  of  healtfa 
professionals,  of  ^e  t  MO  so  that  itiie 
IIMO  may  provide  dir  nstly  ^srvices 
which  it  previously  pr  >vided  titroogfa 
contract  or  referral  or 
previously  provide  wi  h  its  existang 
facilities  or  equipmetf . 

"Health  ^stem  age  icy"  means  «ii 
entity  whidi  'has  been  designated  in 


Fl  lanciai  Assistance: 


■1  [ese  TBgidatioRS 


accordance  with  secti  i>n  1515  'Of  'the 
Public  Health  Service  Apt;  and  *he  term 
"State  Health  plannin  ;  and  deve#l<^ment 
agency"  means  an  ag(  ncy  which  has 
been  designated  in  ao  :opdanoe  with 
section  1521  .of  the  AsC  . 

'^onpro'fit"  as  appl  ed  to  a  piitate 
entity,  agency,  tnstitui  ion,  t»r 
organiza'^n  means  a 
agency.  Institnliion,  or 


MTvate  entity, 
organization,  -no 
part  of  the  net  esmtnf  s  of  which  -inmes. 
,  or  may  lawfully  imne.  to  the  'benefit  -c/F 

equimnentBioran  any  private  sliaEefcaU  ST  or  iiwiiviidiiaL 


tandards  and 

aisl  oomments  by 
systems  agency  or 
and  devekopment 


gf  asraateifs 
itpfor-proftt 


subpart  femiiy 
loans,  and  liaan 
private  entities 

AectioiB 
ofithe  Act 


oust  be  maintained 
be  submitted? 
conditionB  may  fhe 


n  ast 


evemment's  tightt 
developed  during 
fimmci^  assistance? 


"Significant  expans  on"  means  ^IJ  a 
planned  substantial  ir  crease  in 
membership  of  (he  IfMO  which  will 
require  an  increase  in  (he  number  fif 
healft  professionals  s  ^rving  members  eT 
the  HMO  or  an  expan  lion  of  (he 
physical  capacity  oftlieHK^s  total 
health  facilities:  or  (2)  aplaruaed 
expansion  of  the  .servj  ce  area  beyond 
the  current  service  an  a  WUch  wotQd  be 
made  possible  by  the  tdditian  Ql'heal& 
service  delivery  facili  ies  and  health 
professionals  to  serve  members  at  a  new 
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site  or  sites  in  areas  previously  without 
service  sites.  Only  organizations  which 
have  been  found  by  the  Secretary  to  be 
qualifled  HMOs  are  eligible  to  apply  for 
assistance  for  expansion  under  sections 
1303  and  1304  of  the  Act. 

§  1 10.203    What  are  ttie  requirements  for 
an  application? 

(a)  Financial  information.  In  addition 
to  complying  with  requirements  set  forth 
in  the  appropriate  forms  for  applying  for 
fmancial  assistance  under  this  parti 
applicants  must  submit  an  audited  full 
nnancial  statement  unless  exempted  by 
the  Secretary.  Except  for  an  application 
under  section  1303  of  the  Act,  an 
applicant  whose  Fmancial  statement 
shows  unobligated  cash  assets  which 
presumably  could  be  used  to  conduct  all 
or  part  of  the  project  or  undertaking  for 
which  application  is  made  must  also 
submit  a  detailed  statement  satisfactory 
to  the  Secretary  stating  why  the 
unobligated  cash  assets  of  the  applicant 
are  not  available  or  are  inadequate  for 
the  planned  project.  (The  only  assets  of 
the  applicant  which  need  be  considered 
in  this  regard  are  assets  other  than  those 
to  be  used  to  meet  the  applicant's 
contribution  requirements  and  other 
than  those  the  obligation  of  which  for 
the  project  the  Secretary  determines 
would  jeopardize  the  applicant's  fiscal 
soundness.)  An  applicant  for  a  loan  or 
loan  guarantee  shall  also  submit  a 
written  verification  from  at  least  two 
public  or  private  lending  agencies  or 
institutions  demonstrating  that,  after  a 
formal  request — 

(1)  Funds  have  been  denied  in  the 
amount  requested  in  the  application;  or 

(2)  Funds  in  the  amount  requested  in 
the  application  are  available  only  at  an 
interest  rate  in  excess  of  those  currently 
in  effect  for  the  loan  or  loan  guarantee 
program,  as  appropriate,  on  the  date  of 
the  application.  On  the  basis  of  the     " 
information  submitted,  the  Secretary 
will  determine  whether  the  applicant 
would  not  be  able  to  complete  the 
project  or  undertaking  for  which  the 
application  is  submitted  without  the 
assistance  applied  for. 

(b)  Assurances.  Each  application  must 
contain  the  following  assurances,  as 
appropriate,  which  are  binding  on 
successors,  assignees,  and  transferees  of 
the  applicant,  as  well  as  the  applicant: 

(1)  In  the  case  of  an  application  for 
assistance  under  section  1303  of  the  Act, 
if  the  survey  or  other  activity  supported 
demonstrates  that  the  development  and 
operation  or  the  expansion  of  the 
operation  of  an  HMO  is  feasible,  the 
applicant  will  be.  or  will  form,  or 
expand  the  operation  of.  as  appropriate, 
an  HMO; 


(2)  In  the  case  of  an  application  for 
assistance  under  section  1304  of  the  Act. 
the  applicant  will  develop  and  operate 
or  expand  the  operation  of.  as  the  case 
may  be.  an  HMO: 

(3)  When  operational  as  an  HMO,  the 
applicant  will  (i)  provide  basic  health 
services  to  its  members,  (ii)  provide 
these  services  in  the  manner  prescribed 
by  section  1301(b)  of  the  Act  and  by  the 
regulations  of  this  part,  and  (iii)  be 
organized  and  operated  in  the  manner 
prescribed  by  section  1301(c)  of  the  Act 
and  by  the  regulations  of  this  part: 

(4)  When  operational  as  an  HMO,  the 
applicant  will  enroll,  and  maintain  an 
enrollment  of,  the  maximum  number  of 
members  that  is  available  and  potential 
resources  will  enable  it  to  serve 
effectively.  Maximum  number  of 
members  is  defined  as  the  actual  or 
projected  enrollment  which  the  HMO 
can  serve,  considering  the  availability  of 
the  required  health  manpower  in  the 
area  to  be  served  by  the  organization 
and  the  capacity  of  the  facilities  of  the 
organization: 

(5)  A  statement  of  intent  (including 
evidence  of  the  applicant's  ability)  to 
meet  the  requirements  of  paragraphs  (1) 
and  (2)  of  section  1301(b)  of  the  Act  and 
the  applicable  regulations  of  this  part 
respecting  thefixing  of  payments  for 
basic  health  services  and  supplemental 
health  services  for  which  the  member 
has  contracted  on  a  prepayment  basis 
under  a  community  rating  system;  and 

(6)  In  the  case  of  an  application  for 
assistance  under  sections  1304  and  1305 
of  the  Act  filed  by  a  nonprofit  entity,  the 
applicant  will  become  a  nonprofit  HMO. 
will  maintain  its  nonprofit  status  unless 
for  good  cause  shown  the  Secretary 
releases  the  applicant  from  this 
assurance,  and  will  upon  a  change  in  its 
nonprofit  status  notify  the  Secretary 
immediately. 

(c)  Nonmetropolitan  areas.  Each 
application  which  evidences  or  projects 
an  enrollment  of  at  least  66  percent  from 
a  nonmetropolitan  area  shall  identify 
the  area  and  indicate  the  percent  of 
anticipated  enrollment  to  be  drawn  from 
that  area. 

(d)  Medically  underserved  areas. 
Each  application  which  evidences  or 
projects  an  enrollment  of  at  least  30 
percent  of  its  members  from  a  medically 
underserved  population  when  the  HMO 
first  receives  financial  assistance  or 
becomes  operational  shall  identify  the 
area  an  which  that  population  resides, 
the  total  population  of  that  area,  and  the 
percent  of  anticipated  enrollment  to  be 
drawn  from  the  medically  underserved 
area.  Medically  underserved  areas  are 
designated  by  the  Secretary  taking  into 


consideration  at  least  the  follow  ng 
factors: 

(1)  Ratio  of  primary  care  phys  nans  to 
population: 

(2)  Infant  mortality  rate; 

(3)  Percentage  of  the  populatic  n  which 
is  age  65  or  over,  and 

(4)  Percentage  of  the  populatic  a  with 
family  income  below  the  povert;  level. 

The  Secretary  will  designate  t  lese 
areas  only  after  consideration  o  the 
comments,  if  any,  of  the  appropi  ate 
health  systems  agency  or  State  1  ealth 
planning  and  development  agem  y 
whose  plan  covers  any  part  of  tl  e  area 
in  which  the  population  group  re  iides.' 

(e)  Health  planning  agency  re  iewa. 
Each  applicant  must  show  in  its 
application  that  it  has  sent  to  ea  :h 
health  systems  agency  whose  he  aldi 
service  area  covers  any  part  of  t  le  area 
to  be  served  by  the  HMO  for  wh  ch  the 
application  is  submitted  (or  if  th  ire  is  no 
such  agency,  the  State  health  ph  nning 
and  development  agency  whose  State 
includes  any  part  of  the  area  to   e 
served)  a  copy  of  the  applicatioi 
concurrent  with  its  submission  1 1  the 
appropriate  Regional  Office  of  t  e 
Department  of  Health.  Educatio  .  and 
Welfare.  The  agency  may  then  r  iview 
and  comment  on  the  application  in 
accordance  with  §  110.204. 

(f)  Health  planning  agency  ap  trovals. 
If  applicable  State  law  provides  hat  the 
application  may  not  be  submitte  1 
without  the  approval  of  the  heal  h 
systems  agency,  or  State  health  ilanning 
and  development  agency,  the  ap  ilicant 
shall  obtain  this  approval  which  must  be 
included  as  a  part  of  the  applica  ion. 

(g)  Other  projects  under  the  Pi  blic 
Health  Service  Act  The  applicaion 
shall  provide  written  informatioi 
describing  the  applicant's  deveh  iment 
and  operation  of  any  prior  proje<  ts 
which  were  supported  by  grants  ar  by 
loans  or  loan  guarantees  under '  itle  Xin 
of  the  Act.  Applicants  must  also 
describe  projects  for  the  plannin  i  or 
operation  of  health  service  deliv  ry 
programs  supported  under  any  o  her 
titles  of  the  Public  Health  Servici  Act.  or 
for  which  applications  under  thelAct  are 
currently  under  consideration. 

(h)  Other  applications  under  7  tie  XIII 
of  the  Act.  Applicants  for  more  t  an  one 
grant.  loan,  or  loan  guarantee  un  er 
Title  XIII  of  the  Act.  simultaneou  ly  or 
over  the  course  of  time,  are  not  r  quired 
to  submit  duplicate  information,   lut 
shall  indicate  where  the  informal  on 
was  previously  contained  and  sh  lU 


'  A  list  of  medically  underaerved  area*  ^ 
designated  may  be  obtained  by  writing  the 
Health  Administrator  in  the  appropriate 
Office  of  the  Department  of  Health.  Educaloa  and 
Welfare  at  the  addresses  set  forth  at  45  Oft  5.31(b). 
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update  appropriarte  information  with 
each  subsequent  application.  Upon 
receiving  a  "nvritten  request,  the  "HMO 
shall  submit  to  Ae  appropriate  ■planning 
agency  referred  to  in  paragragph  (e)  any 
previous  appiteiffionB  for  grants,  loans, 
or  loan  guarantees  under  Title  XITI  of 
the  Art  nrit  afeeady  submtliled  to  that 
agency. 

§110.204   lMbataMllM«taiidaHlsaad 
procedures  for  nvieer  and  comment  by  the 
apprcpriate  baaOti  syatenw  agency  or  State 
heamt  planning  and  dev«lepmefA  agenc/T 

[m]  Time,  jnoaaer,  .and  considerations 
for  review  and xioaunent.  If  ihe 
approipciAte  lieatth  systems  agency  or 
State  healdi  plaoniog  and  develoypment 
agency  elects  to  review  and  'comment 
upon  the  ^plication,  it  shall  within  67 
days  after  xeceiving  an  application  for 
ftnanctal  assistance  under  this  part 
provide  to  >the  Seccetary,  through  Ihe 
appropriaite  Deftartment  of  Health, 
Educatido.  and  Welfare  Regional  Office. 
comments  and  recommendations 
regarding  the  application.  Except  as 
provided  in  pari^^ph  ,(c)  of  this  section, 
the  agency  shall  ibaae  its  review  and 
conunent  solely  en  the  loDowing 
considera  tions: 

(1)  The  needs  of  enrolled  members 
and  reasonably  anticipated  new 
members  of  ihe  HMO  or  proposed  I IMO 
i^pplyiog  for  assistance  for  the  health 
servi'ces  proposed  ts  he  provided  by  Ihe 
organization. 

,(2|)  The  availability  of  the  proposed 
health  services  from  non^HMO        ^ 
providers  ot  other  HMOs  in  a 
reasonable  and  coat-effective  maimer 
which  ts  oonaiatent  with  the  basic 
method  of  operation  of  the  HMO  or 
proposed  HMO  e^pplying  for  assistance. 
In  assessing  the  availability  of  health 
services  from  these  providers,  the 
agency  shall  consider  only  whether  the 
services  from  fhese  providers: 

(i)  Would  he  available  under  a 
contract  of  at  least  five  years  duration: 

(ii)  Wx>uld  ht  available  and 
conveniently  accessible  through 
physicians  and  Other  health 
profesaiunals  aMociated  with  the  HMO 
or  proposed  .lAlO  (Jor  example: 
Whether  physicians  associated  with  the 
HMO  hwe  -or  will  have  full  slaff 
privileges  atanoB-HMO  hospital); 

(iii)  Would  oost  no  more  than  if  the 
seivices  were  provided  by  the  HMO  or 
proposed  HMO;  and 

(iv)  W-ould  be  a'vailable  in  a  manner 
which  is  a(kttinistra:ti'vely  feasible  to  the 
HMO  or  proposed  HMO. 

(b|)  inappropriate  xjonsideratieas  for 
review  wxd  votutitcffL 

OJ  T^  healfh  systems  J^gency  at  State 
heabfa  jriasniag  and  dewebfmeBt 


•an  1 


mt 


agency  sfheruld  •nott 
approval  of  an  appUc  frtioi 
because  there  is  «n 
type,  as  specified  in 
the  Act,  in  the  same 
because  &e  services 
not  discussed  in  the 
systems  plan,  annua 
plan,  State  health 
facilities  plan. 

(2)  The  health  aysl^mB 
health  planning  and 
'  agency  should  noit 
approval  of  an  apphi  aitii 
assistance  for  planni  iig 
development  or  initi< 
under  subparts  D 
wihich  is  consistent 
objectives,  time 
an  applibation  whicl 
approved  or 

(c)  Additional 
review  and  oomanen 
agency  or  State 
development  agency 
Secretary  that  it  be 
reviews  and  comme 
considerations  not 
(a)  of  this  section 
such  a  request  for 
additional  considered 
writing,  specifying 
proposal,  and  shall 
request  to  any  appli 
assistance  under  thr 
applications  are  the 
the  agency.  No  penclng 
delayed  because  the 
submitted  such  a 
Secretary.  The  Secret 
the  request  if  he 
considerations  to  be 
purpose  of  Title  Xllljof 
the  Secretary  has 
the  additional 
agency  shall  base  i 
comments  solely  on 
set  forth  in  paragrap  i 


Tevommend  againdt 
n^sodely 
fil40(Qlfflw«ame 
eCtioB  133.  ■(lb)  iiif 
rea,  tar  solely 
being  reviewed  are 
applicable  health 
in^plementa  bion 
,,  or  State  medical 


art 

A  ly . 


L  e 


§110.205    Whatrecefds 
maintained  and  what 
submitted? 


lot  n 


T«  aipient 


1  ron  I 


(a)  Each  grant, 
awarded  under  this 
condition  that  the 
maintain  records  wl|iah 
amount  and  dispos 
of  the  grant,  or  loan 
guaranteed),  the  toti 
undertaking  in  connection 
the  assistance  was.] 
amount  of  that 
und^taking  suppUe 
and  any  other  recori  s 
facilitate  an  effeotrv ; 

(b)  The  recipient 
loan  guarantee  -wtddr 


porti  in 


UMI 


pli  n, 


agency  or  Sitate 
]  levetlopment 

re  aammend  against 
ion  lor  financial 
or  'initial 
I  operating  costs 
£  of  this  part. 
th  the  basic 
sdh^oles,  and  plans  >of 
it  ^previously 
reoormdBnded  for  approval. 
considerations  for 

A  health  systems 
heal(h  planning  and 
may  propose  to  the 
ermitted  to  base  its 
ts  on  additional 
forth  in  paragraph 
agency  making 
p^mission  to  use 
ons  shall  do  so  in 
reasons  for  the 
s  end  a  cqpy  of  the 
ants  lor  financiail 
part  whose 
being  reviewed  by 
reviews  may  be 
agency  has 
to  the 
ary  will  approve 
the  additional 
consistent  with  the 
the  Act.  Unless 
af  proved  the  use  of 
considerations,  the 
reviews  and 
the  considerations 
(a)  of  this  section. 


re^  uest 


iti 


must  tie 
eperts  mustit>e 


,  or  toan  guarantee 
jart  is  subject  to  the 
shall 
disclose  the 
of  ;the  proceeds 
directly  made  or 
1  oost  of  :the 

with  which 
iven  or  ^used,  the 

of  the  cost  of  the 
by  other  aouroes. 
wihtdhiwill 
audit 


a  graiKt,  loan,  or 
Title  XHl  of  «he 


iM^art 


thin 
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Act  shall  Bubmrt  a 
Secretary  not  later 
the  termination  date 
describing  existing 
plans,  developments 
accordance  with  i 
under  section  1306{b)(^) 

(c)  The  recipiertt 
other  reports  which 
require  to  meet  the  p 
and  these  regulations. 


an  1 
end 
infer  natioD 
{b)(J) 

the 


pn  wisivns ' 


§110.206    WhataddUkinal 
the  Secretary  impose? 

The  Secretary  <ma|r 
ajjproval  of  any  grant 
loan  guarantee,  bnpof  e 
conditions  prior  to  or 
approval  when,  in  his 
conditions  are 
protect  the 
approved  proiject,  itbe 
health,  or  the  canserv^tion 
funds. 


necessin^r 
advancem  snrt 


with  Kespeot  to  iChe 
contract,  loan,  w 

addiititmail 
at  the  time  of  asiy 
pidgmentt  these 
to  assure -or 
<af  the 
interests  unf  pribbc 
iOfprojeat 


data 


rred^rai 


diila 


sha  I 


.1^5 


§110.207    Wtiatarethi 
rights  with  respect  to 
during  the  term  of 
assistance, 

(a)  Except  for  in 
confidential  under  § 
government  may  use, 
disclose  in  any  manner 
purpose  whatsoever^ 
others  to  do  so,  all 
during  the  term 
assistance. 

(b)  Whenever  the 
assistance  under  this 
any  data  from  a 
subcontractor  under 
under  this  part,  it 
provisions  of  this  sec 
and  of  45  CFR  §  74. 
the  contract  or  su 
alteration,  making  fh 
the  subject  matter 
subcontract,  and  no 
be  used  to  diminish 
right  in  that  contractc  r' 
subcontractor's  data. 

(c)  As  used  in  this 
"data "  means  writing, 
recordings,  pictorial 
drawings,  designs  or 
representations, 
forms,  diagrams,  woiic 
equipment  descriptions 
data  processing  or 
and  works  of  any 
(whether  or  not  copy  i, 
copyrightable)  which 
during  the  term  of 
assistance. 


§110.208    Whatconft^enUallly 
requirements  apply? 

(a^  Except  as  set 
of  this  section,  each 
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assistance  under  this  part  shall  hold 
confidential  all  information  obtained  by 
its  personnel  about  participants  in  the 
project  related  to  their  examination, 
care,  and  treatment  and  shall  not 
divulge  it  without  the  individual's 
authorization,  unless  it  is  required  by 
law  or  is  necessary  to  provided  service 
to  the  individual  or  in  compelling 
circumstances  to  protect  the  health  or 
safety  of  an  individual. 

(b)  Information  may  be  disclosed  in 
summary,  statistical,  or  other  form 
which  does  not  identify  particular 
individuals.  Information  may  be 
disclosed,  whether  or  not  authorized  by 
the  participants,  to  the  Secretary  or  the 
Comptroller  General  if  it  is  necessary 
for  the  performance  of  their  duties  under 
the  Act.  Records  pertaining  to  project 
participants  may  be  disclosed,  whether 
or  not  authorized  by  the  participants,  to 
qualified  personnel  for  the  purpose  of 
conducting  scientific  research,  but  these 
personnel  may  not  identify,  directly  or 
indirectly,  any  individual  participant  in 
any  report  of  the  re.search  or  otherwise 
disclose  participant  identities  in  any 
manner. 

(c)  Separate  HEW  regulations  at  42 
CFR  Part  2,  set  forth  standards  for 
maintaining  the  confidentiality  of 
alcohol  and  drug  abuse  patient  records. 
Under  §  2.12  of  the  regulations,  the 
applicability  of  these  requirements 
extends,  for  example,  to  all  HMOs 
which  have  received  a  loan  from  the 
Secretary  under  Section  1305  of  the  Act 
or  which  have  been  granted  a  tax 
exempt  status  by  the  United  States 
Internal  Revenue  Service.  To  the  extent 
that  an  HMO  subject  to  Part  2  would  be 
authorized  under  paragraph  (b)  of  this 
section  to  make  a  disclosure  prohibited 
by  Part  2,  the  provisions  of  Part  2  would 
control. 

§  1 10.209    What  other  HEW  regulations 
apply? 

(a)  The  following  HEW  regulations 
also  apply  to  grants  under  this  part: 

45  CFR  Part  16    Department  grant  appeaLs 
process. 

45  CFR  Part  74    Administration  of  grants. 

45  CFR  Part  80     Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health.  Education, 
and  Welfare— Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

45  CFR  Part  84    Nondiscrimination  on  the 
l)asis  of  handicap  in  Federally  assisted 
programs. 

(b)  The  following  HEW  regulations 
also  apply  to  loans  and  loan  guarantees 
made  under  this  subpart: 

45  CFR  Part  80    Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health,  Education, 


and  Welfare— Effectuation  of  Title  Vl  of  the 
Civil  Rights  Act  of  1964. 

45  CFR  Part  84    Nondiscrimination  on  the 
basis  of  handicap  in  Federally  assisted 
programs. 

§  1 10.210    For  what  are  grantees 
accountable? 

If  a  grantee  under  this  part  fails  to 
become  a  qualified  HMO  in  accordance 
with  Subpart  F  of  this  Part,  or  fails  to 
remain  a  qualified  HMO.  the  grantee 
shall  be  accountable  to  the  Secretary  for 
all  unexpended  grant  funds  and  for  the 
then  value  of  all  items  of  real  or 
nonexpendable  personal  property 
purchased  with  grant  funds,  in  addition 
to  all  other  amounts  due  under  45  CP'R 
Part  74.  This  total  sum  constitutes  a  debt 
owed  by  the  grantee  to  the  Federal 
Government,  and  the  Government  may 
recover  it  from  the  grantee  or  its 
successors  or  assignees  by  setoff  or 
other  action  as  provided  by  law. 

§  1 1 0.2 1 1    What  obligation  does  the  Untted 
States  have  to  continue  support  for  an 
approved  project? 

Neither  the  approval  of  any  project 
nor  any  award  of  financial  assistance 
commits  or  obligates  the  United  States 
to  make  any  additional,  supplemental, 
continuation,  or  other  award  with 
respect  to  any  approved  project  or 
portion  thereof.  For  continuation 
support,  applicants  must  make  separate 
applications  as  the  Secretary  may  direct. 

§  1 1 0.2 1 2    What  is  the  effect  of  a  grantee's 
change  from  non-profit  to  for-profit  status? 

(a)  Any  non-profit  private  entity 
which  received  a  grant  under  section 
1304  of  the  Act  and  which  becomes  a 
for-profit  private  entity,  shall  notify  the 
Secretary  of  this  change  of  status  within 
30  days  of  the  change. 

(b)  Unless  the  Secretary  determines, 
for  good  cause  shown,  that  repayment 
would  not  be  in  the  interests  of  the 
United  States,  any  grantee  which 
becomes  a  for-profit  private  entity  after 
receiving  a  grant  under  section  1304  of 
the  Act,  as  a  non-profit  private  entity, 
shall  immediately  upon  this  change  in 
status  notify  the  Secretary  and  repay  to 
the  Secretary  upon  demand  the  total 
amount  of  grant  funds  received  under 
section  1304.  This  sum  constitutes  a  debt 
owed  by  the  grantee  to  the  Federal 
Government,  and  the  Government  may 
recover  it  from  the  grantee  or  its 
successors  or  assignees  by  setoff  or 
other  action  as  provided  by  law. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  110* 

Health  Maintenance  Organizations; 
Em|)loyees'  Health  Benefits  Plans 

agency:  Public  Health  Service,  HEW. 
ACnON:  Final  regulation. 

summary:  This  regulation  sets  forth  the 
conditions  under  which  an  employer 
must  arrange  for  its  employees' 
contributions  for  membership  in  a 
qualified  health  maintenance 
organization  (HMO)  to  be  paid  through 
payroll  deductions. 
EFFECTIVE  DATE:  This  regulation  is 
effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Mamtenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville.  Maryknd  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Section 
1310  of  the  Public  Health  Service  Act 
requires  that  certain  employers,  States, 
and  political  subdivisions  of  States 
include  the  option  of  membership  in 
qualified  HMOs  in  the  health  bene^ts 
plans  offered  their  employees.  Section 
1310  was  amended  by  the  HMO 
Amendments  of  1978  (Pub.  L.  95-559)  to 
require  that  in  certain  circumstances 
these  employing  entities  arrange  for 
their  employees'  contributions  for  HMO 
membership  to  be  paid  through  payroll 
deduction. 

Subpart  H  of  42  CFR  Part  110  contains 
the  regulations  implementing  section 
1310.  A  new  §  110.809  is  added  to 
subpart  H  to  implement  this  new  payroll 
deduction  requirement. 

This  section  provides  that  each 
employing  entity  which  (1)  provides  (a) 
payroll  deductions  as  a  means  of  paying 
employees'  contributions  for  health 
benefits  or  (b)  a  health  benefits  plan  to 
which  an  employee  contribution  is  not 
required,  and  (2)  is  required  by  section 
1310(a)  of  the  Public  Health  Service  Act 
to  offer  its  employees  the  option  of 
membership  in  a  qualified  HMO  shall, 
with  the  consent  of  an  employee  who 
exercises  this  option,  arrange  for  the 
employee's  contribution,  if  any.  for 
HMO  membership  to  be  paid  through 
payroll  deductions. 

Because  (1)  the  regulation  makes  only 
clarifying  changes  or  additions  to  the 
controlling  statutory  authority  (section 
1310(c)),  and  (2)  employees  and 
qualified  HMOs  will  benefit  from  having 
this  new  requirement  implemented  as 


immediately  upon 


soon  as  possible,  tie  Secretary  has 
concluded  that  not  ce  and  public 
comment  on  this  re  elation  are 
unnecessary  and  c(  mtrary  to  the  public 
interest.  For  the  sa  ne  reasons,  the 
Secretary  also  find  i  good  cause  for 
making  this  regula  ion  effective 


mblication. 


However,  the  Se  iretary  notes  that  in 
this  edition  of  the  lederal  Register  the 
entire  subpart  H  re  ;ulation  is  proposed 
to  be  revised  and  t  lat  public  comment  is 
invited  on  that  pro  losed  revision,  which 
includes  §  110.809.  Thus,  although  the 
new  §  110.809  is  ef  ective  immediately 
as  a  result  of  this  a  :tion.  the  public  may 
comment  on  it  as  c  )ntained  in  the  notice 
of  proposed  rulem«  king.  The  Secretary 
will  consider  comn  ents  submitted  in  a 
timely  manner  in  f  lalizing  the  revised 
subpart  H,  includii  g  §  110.809. 

Accordingly,  a  n  sw  section  is  adopted 


at  42  CFR  110.809  a 


Dated:  May  18, 197  I, 
Julius  B.  Richmond 

Assistant  Secretary  fhr  Health. 

Approved:  )une  30, 1979. 
Hale  Champion, 

Acting  Secretary. 

Authority:  Sec.  215 
216);  sees.  1301-1318, 
2131-2141  (42  U.S.C. 


Subpart  H— Empl(^ees'  Health 
Benefits  Plans 

§110.809    Payroll  Deductions, 


Each  employing 
payroll  deductions 


employees'  contrib  jtions  for  health 
benefits  or  which  f  rovides  a  health 
benefits  plan  to  wl  ich  an  employee 


contribution  is  not 


s  set  forth  below: 


58  Slat.  690  (42  U.S.C. 
as  amended,  92  Stat. 
00e-300e-17). 


jntity  which  provides 
as  a  means  of  paying 


'equired,  and  which 


is  required  by  §  111  .802(a)  to  offer  its 
employees  the  opti  )n  of  membership  in 
a  qualified  HMO,  *all,  with  the  consent 
of  an  employee  wh  3  exercises  this 


option,  arrange  for 


contribution,  if  anji  for  HMO 


membership  to  be 
deductions. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

[42  CFR  Part  110] 

Health  Maintenance  Organizations; 
Employees'  Health  Benefits  Plans 

agency:  Public  Health  Service,  HEW. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  sets  forth 
proposed  rules  for  amending  the  interim 
regulations  published  on  April  25. 1978. 
with  respect  to  the  requirement  that 
certain  employers.  States,  and  political 
subdivisions  of  States  include  in  any 
health  benefits  plans  offered  to  their 
employees  the  option  of  membership  in 
qualified  health  maintenance 
organizations. 

DATE:  Comments  must  be  received  on  or 
before  September  17. 1979. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Director.  Office  of  Health 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  for  Health.  Park 
Building.  3rd  Floor.  12420  Parklawn 
Drive.  Rockville.  Maryland  20857.  The 
comments  will  be  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  5:00  p.m..  Monday  through 
Friday,  except  for  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veil,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor.  12420 
Parklawn  Drive.  Rockville.  Maryland 
20857.  301/443-4106. 

SUPPLEMENTARY  INFORMATION:  On  April 

25.  1978.  the  Secretary  published  interim 
regulations  in  the  Federal  Register  (43 
FR  17682-87)  to  implement  the 
provisions  of  Section  1310  of  the  Public 
Health  Service  Act.  as  amended  (the 
Act),  relating  to  the  obligation  of  certain 
employers.  States  and  political 
subdivisions  of  States  to  include  in  the 
health  benefits  plans  offered  their 
employees  the  option  of  membership  in 
qualified  health  maintenance 
organizations  (HMOs). 

This  preamble  is  divided  into  two 
parts:  (1)  Responses  to  the  commments 
submitted  on  the  interim  regulations 
published  on  April  25. 1978:  and  (2)  a 
discussion  of  various  provisions  of  the 
regulations  which  have  been  the  subject 
of  frequently  asked  questions,  including 
a  summary  of  the  changes  in  the 
regulations  proposed  as  a  result  of  the 
Department's  approximately  three  years 
of  experience  in  administering  the 
requirements  of  section  1310. 


A.  Responses  to  comments  submitted 

1.  One  commenter  pointed  out  that  the 
description  of  the  types  of  HMOs  which 
must  be  offered  left  nuclear  the  status  of 
an  HMO  providing  services  through  a 
medical  group.  For  that  reason,  the 
proposed  new  §  110.805(a)  is  clarified  to 
indicate  that,  as  required  by  section 
1310(b)(1)  of  the  Act,  an  HMO  providing 
services  through  a  medical  group  is  to  be 
included  in  the  same  category  as  an 
HMO  providing  services  through 
members  of  its  staff. 

Another  commenter  noted  that  the 
term  "ceases  operation"  as  used  in 
§  110.803(g)  was  unclear.  This  provision 
(proposed  to  be  re-numbered  as 
§  110.806(g)(2)(iii))  requires  that  eligible 
employees  be  offered  the  opportunity  to 
select  among  the  alternatives  in  a  health 
benefits  plan  if  the  alternative  in  which 
they  were  enrolled  ceases  operation. 
The  Secretary  has  concluded  that  no 
change  in  the  regulations  is  necessary, 
as  it  would  be  clear  to  the  employer 
which  organizations  had  ceased 
operation. 

2.  Another  commenter  suggested  that 
"designee"  under  §  110.801  be  amended 
specifically  to  include  State  boards 
administering  health  benefits  to  State 
and  municipal  employees.  The  Secretary 
has  concluded  that  no  change  in  the 
regulations  is  necessary,  as  the  present 
definition  encompasses  this  type  of 
situation. 

3.  Some  confusion  has  arisen 
regarding  two  related,  but  distinct, 
aspects  of  the  regulation:  (1)  which 
employers  are  subject  to  the 
requirements  of  this  subpart;  and  (2)  td 
whom  must  the  HMO  address  its 
request  for  inclusion  in  the  employees' 
health  benefits  plan.  As  to  the  first 
issue,  the  Secretary  calls  attention  to 

§  110.802.  That  section  specifies  that 
each  employer  which  (1)  was  required 
during  any  calendar  quarter  of  the 
prev  ious  calendar  year  to  pay  its 
employees  the  minimum  wage  specified 
by  Section  6  of  the  Fair  Labor  Standards 
Act.  (2)  employed  an  average  of  25  or 
more  employees  during  any  calendar 
quarter  of  that  year,  (3)  offers  its 
employees  a  health  benefits  plan,  and 
(4)  has  received  a  request  for  inclusion 
in  the  health  benefits  plan  from  a 
qualified  HMO  whose  service  area 
includes  the  residences  of  at  least  25  of 
the  employer's  employees,  is  subject  to 
this  subpart.  If  separate,  but  related 
entitles,  such  as  two  related 
corporations,  each  have  at  least  25 
employees  residing  in  the  HMO's 
service  area,  each  entity  which  meets 
these  four  conditions  would  be 
separately  subject  to  section  1310.  If  a 


corporation  which  itself  meets  th(  four 
conditions  has  at  least  25  employ  es 
who  are  residents  of  an  HMO's  S(  rvice 
area,  the  section  1310  obligation  i  rould 
be  imposed  on  the  corporation.  ei  en  if  it 
has  its  headquarters  elsewhere,  a  id 
regardless  of  the  number  of  emph  yment 
sites  it  has  in  the  service  area.  W  lether 
any  of  the  sites  itself  meets  the  fo  ir 
conditions  is  not  relevant. 

It  has  been  frequently  asked  w  ether 
subsidiaries  of  a  corporation  are    ubject 
to  the  requirements  of  this  subpai  t. 
Under  §  110.802,  meeting  the  four  isted 
conditions,  and  not  the  character  nation 
of  an  entity's  form  of  corporate 
organization,  determines  the 
applicability  of  these  regulations. 
Therefore,  a  subsidiary  is  subject  to  this 
subpart  only  if  it  meets  these  con  litions. 
If  the  subsidiary  is  an  "employer'  for 
minimum  wage  purposes,  apart  fi  jm  the 
parent  corporation,  but  has  not  n  ceived 
a  separte  request  for  inclusion  fn  m  an 
HMO,  it  is  not  subject  to  this  sub  >art 
even  though  the  parent  corporatic  n  itself 
may  be  subject  to  this  subpart. 

As  to  the  second  issue.  §  110.8(  }(b) 
provides  that  the  request  of  an  H  AO  for 
inclusion  in  a  health  benefits  plai  shall 
be  "directed  specifically  to  the 
employer's  managing  official  at  t  e 
employer  site  being  solicited  or  t<  the 
employer's  designee."  Whether  o  not 
the  "employer  site"  being  solicite  I  is 
itself  an  "employer"  subject  to  th  i 
minimum  wage  requirement  is  no 
relevant  for  purposes  of  §  110.803  c): 
assuming  that  the  employer  site  i 
which  under  §  110.802  has  empi 
whom  the  HMO  option  must  be  o  fered, 
the  HMO  satisfies  its  solicitation 
requirement  under  §  no.803(c)  bj 
addressing  its  request  for  inclusic  n  to 
the  managing  official  at  that  site. 

At  the  HMO's  option,  it  may  sa 
this  requirement  by  addressing  th  s 
request  to  the  employer's  "design 
which  term  is  defined  at  §  110.801 
mean  any  person  or  entity  authorized 
act  on  behalf  of  an  employer  "to 
the  option  of  membership"  in  a  qtiai 
HMO  to  eligible  employees.  Thus 
example,  if  a  corporation's  execu  iv 
vice  president  is  authorized  to  ofl 
HMO  option  to  eligible  employeei 
several  different  sites  in  the  HMC  's 
service  area,  the  HMO  may  addn  ss  its 
request  for  inclusion  to  that  offici  1 
instead  of  to  the  managing  officia  at 
each  employer  site  in  the  service  <  rea. 

B.  Responses  to  frequently  asked 
questions;  changes  proposed  as  a  esult 
of  the  Department's  experience  w  th 
Section  1310 

1.  A  new  term,  "employing  entit  r"  Jiat 
been  added  to  include  both  emplo  rers 


one  ^ 
to 


o'  ees 


isfy 
s 

e." 
to 

to 
ffer 

lified 
for 

i-e 

rthe 

at 


42084  Federal  Regiater  /  Vol.  44,  No.  139  /  '  Vednesday.  July  18,  1979  /  Proposed  1  ules 


.  and  public  entities,  for  ease  of  reference 
to  entities  subject  to  section  1310. 

2.  Many  questions  have  been  raised 
by  employers  and  HMOs  regarding 
whether  the  HMO  may  insist  that     < 
specific  provisions  not  required  by 
statute  or  regulations  be  included  in  its 
contract  for  health  services.  Questions 
have  also  been  raised  about  the  HMO's 
method  of  setting  rates  for  particular 
employer  groups. 

As  to  an  HMO'j  insistence  that 
specific  provisions  be  included  in  its 
contract  for  health  services  or  that  the 
HMO  option  be  offered  in  a  specified 
manner,  Section  1310  of  the  Act  does  not 
require  employing  entities  to  agree  to 
contractual  provisions  or  operational 
requirements  which  are  not  required  by 
applicable  State  and  Federal  law  or 
regulations.  However,  as  indicated  in 
proposed  §  110.806(f)(3),  the  HMO  has 
the  right  to  specify  which  supplemental 
health  services  are  to  be  included  in  its 
basic  benefit  package.  (See  section 
1301(b)(1)  of  the  Act) 

As  to  specific  matters  on  which  the 
HMO  and  the  employing  entity  might 
negotiate,  the  Secretary  notes  that  the 
HMO  may  not  maintain  its  status  as  a 
qualified  HMO  if  it  provides  services  or 
is  organized  and  operated  other  than  as 
required  by  Subpart  A  of  this  Part 
("Requirements  for  a  Health 
Maintenance  Organization").  Thus,  for 
example,  the  HMO  may  not  agree  to 
provide  less  than  the  basic  health 
services  specified  at  §  110.102,  nor  may 
it  agree  to  charge  a  basic  health  services 
payment  which  is  not  fixed  under  a 
community  rating  system  as  specified  at 
S  110.105  (unless,  under  §  110.105(c), 
which  provides  for  a  postponement  of 
this  requirement  for  organizations  which 
provided  comprehensive  services  on  a 
prepaid  basis  prior  to  qualification,  it  is 
not  subject  to  the  requirement). 

Regarding  an  HMO's  method  of 
setting  rates  for  particular  employer 
groups,  the  Secretary  notes  that  under 
section  1302(8)  of  the  Act,  HMOs  may 
establish  a  number  of  di^erentials  in 
rates  of  payment  under  a  community 
rating  system,  including  nominal 
differentials  "to  reflect  the  compositing 
of  the  rates  of  payment  in  a  systematic 
manner  to  accommodate  group 
purchasing  practices  of  the  various 
employers."  Within  the  flexibility  thus 
permitted,  HMOs  should  be  able  to 
accommodate  to  a  large  extent  the  group 
purchasing  practices  of  employing 
entities  with  which  they  deal. 

3.  The  Department  has  been  asked 
frequently  whether  it  is  the  employing 
entity's  or  the  HMO's  obligation  to 
disclose  fully  to  employees  information 
regarding  the  HMO's  coverage,  rates, 


benefits,  grievanc  ;  procedures,  and 
hours  of  service. '  he  regulations  in 


Subpart  A  of  this 


has  the  obligation 


»art  (42  CFR 


110.108(c))  providi  (  clearly  that  the  HMO 


to  disclose  this 


information  to  pre  spective  members. 

4.  Other  questio  ns  have  arisen 
regarding  the  obli  ;ation  of  an  employing 
entity  whose  non-  'epresented 
employees  have  t  aditionally  received 

at  the  same  time,  as 
those  negotiated  1  sr  the  represented 
employees.  Sectia  n  110.804  of  the 
present  regulation  (proposed  to  be  re- 
numbered as  §  11 1.807(c))  requires 
employing  entitiei  with  multiple 
contracts  or  other  arrangements  for 
health  benefits  w  ich  have  different 
expiration  or  rene  ival  dates  to  offer  the 
HMO  option  at  th ;  time  provided  under 
proposed  §  §  110.8  37  (a)  and  (b)  for  each 
contract  or  other  i  irrangement.  This  may 
result  in  requiring  that  non-represented 
employees  be  off*  red  the  HMO  option 
earlier  than  repre  ented  employees, 
notwithstanding  t  le  emplojring  entity's 
previous  practice.  As  a  related  matter, 
the  Secretary  not«  s  that  the  rejection  of 
the  HMO  option  t  y  a  collective 
bargaining  or  oth(  r  employee 
representative  do(  '.s  not  relieve  the 
employing  entity  ( i  its  obligation  to  offer 
the  HMO  option  t  >  employees  not 
represented  by  thi  it  employee 
representative.  (S  !e  proposed 
S  110.804(c);  §  IIG  805  of  the  present 
regulation.) 

5.  Another  freqi  ently  expressed 
concern  is  for  the  situation  where  the 
employing  entity'!  contribution  to  the 
non-HMO  health  i  loverage  has 
increased  to  the  p  jint  where  the 
contributions  reqi  ired  under  the  "no 
less  favorable"  pi  wisions  of  these 
regulations  would  result  in  a  payment  in 
excess  of  the  HMi  )'s  premium.  The 
proposed  regulatii  ms  specify  that  the 
HMO  may.  as  aut  lorized  by  section 
1301(b)(1)  of  the  /  ct.  include 
supplemental  hea  th  services  (as  defined 
in  section  1302(2)  )f  the  Act)  in  the  basic 
benefit  package  o  fared  to  its  members. 
If  it  does  so,  the  e  nploying  entity  must 
pay  the  basic  hea  th  services  payment 
(which  includes  a  i  amount  for  the 
supplemental  ben  jfits),  up  to  the 
maximum  amount  of  its  obligation  under 
the  "no  less  favor  ible"  requirement. 

(§  110.808(a)(3).)  /  Itematively,  the 
employing  entity's  obligation  is  to  make 
a  financial  contrih  ution  for  the  HMO 
option  on  a  no  lesi  favorable  basis  with 
respect  to  the  doll  ir  amount,  but  the 
employing  entity  i  i  not  obliged  to  pay 
more  to  the  HMO  han  the  HMO's 
premium.  (§  110.8(  B(a)(2).) 

6.  The  Secretarji  has  been  informed 
that  some  HMOs  lave  sought  to  impose 


eligibility  requirements 
dependents  to 
option  which  are 
the  non-HMO 
employing  entity's 
but  which  are  not 
or  the  implementin 
Secretary  views 
negotiation  betwe^ 
employing  entity 
notes  that  where 
more  restrictive 
requirements,  it  is 
these  restrictions  ( 
and  the  employee 
membership  in  the 

7.  A  number  of 
raised  as  to  whether 
subject  to  these  rej 
Secretary  notes 
within  the  definitioki 


813 

'ail 


tie: 


thi! 


UMI 


as  agencies  or 
States  or  of  their 

8.  A  new  §  110. 
requirements  for 
Inclusion  by  an 
entity.  This  sectior 
limitations  on  whep 
must  be  received 
also  requires  that 
employing  entity 
detailed  data  than 
with  respect  to 
identification  of 
services  associate! 
premium  rates  and 
available  from  the 
notes  that  the  addi 
provided  is  for  i 
only,  and  that  the 
not  reject  the  HMC 
of  its  evaluation 

Section  110.803( 
requirement, 
followed  once  an 
received  an  HMO' 
in  the  health 
employers  and 
Department  that 
regulations  to  prov 
procedures  has  led 
whether  and  how 
be  offered.  Under 
employing  entities 
respond  to  an  HMC 
than  30  days  after 
request  for  inclusio  i 
benefits  plan.  This 
whether  or  not  the 
25  employees  resid 
area  of  the  HMO.  i 
and  renewal  dates 
contracts  and 
public  entity-emplo  y 
the  amount  of  the 
contribution  (and, 
employee 
benefits,  and  i 


for  employees' 
participate  in  the  HMO 

d  fferent  fi'om  those  of 
optic  n  included  in  the 
lealth  benefits  plan, 
prohibited  by  the  Act 
regulations.  The 
as  a  matter  for 
the  HMO  and  the 

Secretary  also 
HMO  imposes 
debendent  eligibility 
quired  to  disclose 
;ee  item  #3.  above) 
1  lay  accept  or  reject 
-tSAO  on  that  basis, 
q  lestions  have  been 

school  districts  are 
i^ulations.  The 

school  districts  fall 
of  "public  entity," 
instiumentalities  of 
p  ilitical  subdivisions. 


Ihel 
tie 


th<t 


speci  ying 


benef  ts 
HVOs 
thi 


contribut  on) 


indicf  te 


sets  out  the 
effective  request  for 
HMO  to  an  employing 
places  time 
the  HMO's  request 
the  employer.  It 
HMO  provide  the 
a  Iditional  and  more 
)re8ently  required, 
financial  data, 

providers  of  health 
with  the  HMO.  and 
copayments 
■IMO.  The  Secretary 
ional  data  to  be 
infc  rmational  purposes 
( mploying  entity  may 
option  on  the  basis 
of  this  information. 
)  proposes  a  new 
_  procedures  to  be 
employing  entity  has 
request  for  inclusion 
plan.  Many 
have  advised  the 
failure  of  the 
de  for  such 
to  conflicts  regarding 
HMO  option  is  to 
section, 
vould  be  required  to 
in  writing  no  later 
I  eceipt  of  the  HMO's 

in  the  health 
'esponse  shall  state 
imploying  entity  has 
ng  in  the  service 
ate  the  expiration 
)f  its  health  benefits 

employee  and 
ee  contracts,  state 
iploying  entity 
ijrhere  applicable,  the 
]  for  health 
the  expiration 


empl  )yer 


eni 


Federal  Register  /  Vol.  44,  No.  139  /  Wednesday.  July  18,  1979  /  Proposed  Rules 


42085 


dates  of  any  collective  bargaining 
agreements  covering  those  employees. 
In  addition,  if  the  employing  entity  is  a 
public  entity,  it  or  its  designee  shall 
furnish  the  HMO  with  a  description  of 
health  benefits,  including  limitations 
and  exclusions  required  under  State  law 
or  regulation  for  health  plans  for 
employees  of  the  public  entity. 

The  proposed  regulations  require  that 
the  HMO  provide  employing  entities  the 
full  range  of  information  required  for  an 
effective  request  for  inclusion:  this  may 
occur  before  the  HMO  has  been  notiHed 
if  the  employing  entity  has  at  least  25 
employees  residing  in  the  HMO's 
service  area,  and  of  the  expiration  and 
renewal  dates  of  it  contracts  or 
collective  bargaining  agreements.  It  may 
be  that  this  will  at  times  result  in  a 
burden  on  HMOs  that  might  have  been 
avoided  if  the  HMO  had  this 
information  prior  to  submitting  its 
request  for  inclusion  in  the  health 
benefits  plan.  However,  the  Secretary  is 
not  aware  of  any  significant  problem  of 
this  sort  which  would  justify  creation  of 
a  new  administrative  procedure  in  the 
HMO  offering  process.  Nevertheless,  the 
Secretary  is  specifically  soliciting 
suggestions  from  the  public  on  whether 
such  a  problem  exists,  and  if  so.  how  to 
solve  it. 

Section  110.803(f)  will  be  revised  to 
make  clear  that  if  no  employees  enroll  in 
the  HMO  during  the  initial  enrollment 
period,  the  HMO  must  initiate  a  new 
request  in  order  to  be  included  in 
subsequent  offerings  of  the  health 
benefits  plan. 

9.  Section  110.805,  which  combines 
elements  of  the  existing  regulation  and 
adds  clarifying  paragraphs,  describes 
the  HMOs  which  must  be  included  in 
the  health  benefits  plan.  Proposed 
§  110.805(c).  "Alternate  HMOs  which 
may  be  included,"  permits  employing 
entities  to  offer  membership  in  HMOs  of 
the  same  type  which  may  not  have  made 
a  timejy  request  for  inclusion  in  an 
employer's  plan,  only  if  these  HMOs 
individually  or  collectively  will  serve  at 
least  the  same  service  area  as  that  of  the 
HMO  that  submitted  a  timely  request  for 
inclusion  in  the  employing  entity's 
health  benefits  plan.  (See  present 
§  110.803(d).)  These  proposed 
regulations  provide  that  if  all  employees 
who  live  in  the  service  area  of  the  HMO 
submitting  the  timely  request  for 
inclusion  reside  in  areas  served  by  the 
alternate  HKfOs  proposed  to  be  offered 
by  the  employing  entity,  these  latter 
HMOs  may  be  offered  instead  of  the 
HMO  making  the  timely  request. 
However,  the  latter  HMOs  may  be 
offered  as  an  alternative  only  if  they  are 
included  in  the  health  benefits  plan  on 


terms'  no  less  favorable  to  the 
employees  than  those  on  which  the 
HMO  submitting  the  timely  request 
would  be  included. 

10.  Proposed  $  110.806.  describing  how 
the  HMO  option  is  to  be  included  in  the 
health  benefits  plan,  combines 
provisions  ft*om  various  sections  of  the 
existing  regulations.  This  section  adds  a 
requirement  that  the  employing  entity 
provide  for  the  continuation  of  health 
benefits  other  than  basic  health  services 
for  which  the  employees  would  be 
eligible  if  selecting  a  non-HMO  option, 
and  which  are  not  o^ered  on  a  prepaid 
basis  by  the  HMO.  (Proposed 

S  110.806(d).) 

Another  proposed  requirement  is  the 
establishment  of  an  effective  date  of 
coverage  for  the  HMO  option  to  begin 
when  the  non-HMO  coverage  expires  or 
is  renewed,  without  lapse,  unless  a 
different  effective  date  is  agreed  to  by 
the  employing  entity  or  designee  and  the 
HMO.  (Proposed  S  110.806(g).) 

11.  Proposed  §  110.808  repeats  the 
provisions  set  forth  in  §  110.807  of  the 
current  regulations.  It  also:  (a)  adds 
captions  for  easier  reference;  (b) 
amplifies  the  present  provision  that 
certain  administrative  expenses  may  be 
taken  into  account  to  determine  the 
employer's  obligation  to  make 
contributions  to  the  HMO  (§  110.808(b)); 
and  (c)  clarifies  the  procedure  under 
which  supplementations,  refunds, 
rebates  or  other  redistributions  of 
premiums  previously  collected  by  non- 
HMO  alternatives  in  a  health  benefits 
plan  may  be  considered  in  determining 
the  amount  of  the  employing  entity's 
obligation  to  make  contributions  to  the 
HMO  (§  110.808(g)(2)(i)). 

12.  Section  110.809  contains  a  new 
provision  requiring  employing  entities, 
in  certain  circumstances,  to  pay  the 
HMO  premium  on  behalf  of  their 
employees  electing  the  HMO  option 
through  payroll  deduction.  This 
provision  is  based  on  an  amendment  to 
section  1310(c)  of  the  Act.  made  by  Pub. 
L.  95-559.  In  a  separate  document  in  this 
edition  of  the  Federal  Register,  this 
provision  is  being  adopted  in  final  form. 
However,  for  completeness,  the 
Department  has  set  it  forth  in  this 
proposed  regulation  as  well. 

Finally,  the  Secretary  notes  that  there 
have  been  many  inquiries  as  to  the 
implications  for  HMOs  of  the 
"Pregnancy  Sex  Discrimination, 
Prohibition"  Amendment  to  Section  701 
of  Titie  VII  of  the  Civil  Rights  Act. 
enacted  as  Pub.  L.  95-555  on  October  31. 
1978. This  Act  regulates  unlawful 
employment  practices.  Except  with 
respect  to  the  HMO's  own  employment 
practices,  the  impact  on  HMOs  of  any 


prohibition  contained  in  Tide  VI  is 
necessarily  indirect;  nothing  in  t  le  Act 
specifically  regulates  HMOs  as  i  uch. 
The  Equal  Employment  Opportu  lity 
Conunission  (2401  "E"  Street.  N.  V., 
Washington,  D.C.  20506).  and  nc   HEW, 
is  charged  with  the  responsibilit  r  for 
administering  the  amendment  ai  d  all 
questions  on  this  matter  should  le 
addressed  to  the  Commission. 

The  Secretary  has  been  advis  d, 
however,  that  at  least  one  quali  ed 
HMO  may  not  have  complied  w  th 
employer  requests  that  it  adjust  ts 
copayment  requirements  regard  ig 
pregnancy  and  maternity  care  si  as  to 
enable  the  employers  to  comply  ivith 
their  obligation  under  Title  VII.   is 
amended.  The  Secretary  has  coi  eluded 
that  should  an  employer  fail  to  i  iclude  a 
quahfied  HMO  in  its  employees  health 
benefits  plan  as  required  by  sec  ion 
1310,  because  of  that  liMO's  ins  stence 
on  retaining  copayment  requirei  lents 
which  would  cause  the  employe  '  to 
violate  Titie  VII,  the  Secretary  v  ould 
exercise  his  discretion  under  set  tion 
1310(e)  of  the  Act  by  not  assess  ig  civil 
penalties  against  the  employer.  By  so 
exercising  his  discretion,  the  Se(  retary 
will  be  indicating  his  view  that   IMOs 
should  not  use  the  "dual  choice' 
mandate  of  section  1310  in  a  ma  iner 
which  defeats  the  purposes  of  ai  other 
significant  Federal  statute,  TiUe  VU.  He 
notes,  however,  that  any  revisio  i  in  the 
copayment  requirements  agreedlto  by 
the  HMO  may  require  adjustmei  ts  to 
the  HMO's  premiums,  which  wo  ild  be 
passed  on  to  the  employer  or  eir  >loyee; 
as  determined  under  Subpart  R 

It  is  therefore  proposed  to  am(  nd 
Subpart  H  of  Part  110.  Title  42.  C  ode  of 
Federal  Regulations,  as  set  forth  below. 

Dated:  June  13. 1979. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  June  30, 1979. 
Hale  Champion, 
Acting  Secretary. 

It  is  proposed  to  revise  Subpai  t  H  to 
read  as  set  forth  below: 

Subpart  H— Employee*'  Healttt  Bef^ftts 
Plans 

Sec 

110.801  Definitions. 

110.802  Applicability. 

110.803  Requirements  for  a  Request 
Inclusions  of  the  HMO  Option  ir 
Health  Benefits  Plan: 
Response. 

110.804  Offer  of  HMO  Option  to  Enfcloyees. 

110.805  HMOs  Which  Must  Be  Inc!i|ded  in  a 
Health  Benefits  Plan. 

110.006    How  the  HMO  Option  is  to 
Included  in  the  Health  Benefits  F  an. 


Employing  Sntity 


for 

a 


Federal  Register  /  Vol.  44.  No.  139  /  W  fdnesday.  July  18,  1979  /  Proposed  Ru  es 


UMI 


8m. 

110.807  When  the  HMO  is  to  be  Offered  to 
Employees. 

110.808  Contributions  for  HMO  Option. 

110.809  Payroll  Deductions. 

110.810  Relationsip  of  Section  1310  of  the 
Public  Health  Service  Act  to  the  National 
Labor  Relations  Act,  as  amended,  and 
the  Railway  Labor  Act,  as  amended. 

Authority:  Sec.  215.  58  Stat.  690  (42  U.S.C. 
216):  sees.  1301-1318,  as  amended.  92  Stat. 
2131-2141  (42  U.S.C.  300e-300e-17]. 

Subpart  H— Employees'  Healtti 
Benefits  Plant 


Siiasoi 

In  addition  to  the  terms  defined  in 
8  110.101  and  S  110.602  of  this  Part,  as 
used  in  this  subpart: 

"Bargaining  representative"  means  a 
representative  designated  or  selected  for 
the  purposes  of  collective  bargaining 
imder  the  National  Labor  Relations  Act, 
as  amended,  (29  U.S.C.  151  et  seq.)  or 
under  the  Railway  Labor  Act,  as 
amended.  (45  U.S.C.  151  et  seq.]  or  under 
a  public  entity  collective  bai^aining 
agreement,  or  under  the  laws  of  any 
State  or  political  subdivision  thereof,  or 
other  employee  representative 
designated  or  selected  under  any  law. 

"Carrier"  means  a  voluntary 
association,  corporation,  partnership,  or 
other  organization  which  is  engaged  in 
providing,  paying  for,  or  reimbursing  all 
or  part  of  the  cost  of  health  benefits 
under  group  insiu-ance  policies  or 
contracts,  medical  or  hospital  service 
agreements,  membership  or  subscription 
contracts,  or  similar  group 
arrangements,  in  consideration  of 
premiums  or  other  periodic  charges 
payable  to  the  carrier. 

"Collective  bargaining  agreement" 
means  an  agreement  entered  into 
between  an  employing  entity  and  the 
bargaining  representative  of  its 
employees,  and  includes  agreements 
entered  into  on  behalf  of  groups  of 
employing  entities  with  the  bargaining 
reporesentative  of  their  employees  in 
accordance  with  the  provisions  of  the 
National  Labor  Relations  Act,  as 
amended  (29  U.S.C.  151  et  seq.),  or  the 
Railway  Labor  Act,  as  amended  (45 
U.S.C.  151  et  seq.],  or  the  laws  of  any 
State  or  political  subdivision  thereof. 

"Designee"  means  any  person  or 
entity  authorized  to  act  on  behalf  of  an 
employing  entity  or  a  group  of 
employing  entities  to  offer  the  option  of 
membership  in  a  qualified  health 
maintenance  organization  to  their 
eligible  employees.  ' 

"Eligible  employee"  means  an        ■ 
employee  who  is  eligible  to  participate 
in  a  health  benefits  plan. 


"Employee"  mean  j  any  individual 
employed  by  an  em  loyer  or  public 
entity  on  a  full-  or  p  irt-time  basis. 

"Employer"  shall  lave  the  meaning 
given  that  term  in  Si  ction  3(d)  of  the 
Fair  Labor  Standarc  s  Act  of  1938,  as 
amended  (29  U.S.C.  '03(d),  203(x)), 
except  that  the  term  "employer"  does 
not  include  (1)  the  Government  of  the 
United  States,  the  g(  vemment  of  the 
District  of  Columbia  or  any  territory  or 
possession  of  the  Ui  ited  States,  a  State 
or  any  political  subc  ivision  thereof,  or 
any  agency  or  instri  mentality  (including 
the  United  States  Pc  stal  Service  and 
Postal  Rate  Commis  non)  of  any  of  the 
foregoing;  or  (2)  a  cl  urch,  convention  or 
association  of  churc  les,  or  any 
organization  operate  d,  supervised,  or 
controlled  by  a  chui  :h,  convention,  or 
association  of  churc  les  which 
organization  (i)  is  ai  organization 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Cc  de  of  1954,  and  (ii) 
does  not  discrimina  e  (A)  in  the 
employment,  compe  isation,  promotion, 
or  termination  of  em  ployment  of  any 
personnel,  or  (B)  in  I  le  extension  of  staff 
or  other  privileges  t(  any  physician  or 
other  health  personi  el,  because  such 
persons  seek  to  obt£  in  or  obtained 
health  care,  or  partii  ipate  in  providing 
health  care,  through  an  HMO. 

"Employing  entity  '  means  an 
employer  or  public  e  ntity. 

"Employing  entity  employee  contract" 
means  a  legally  enfc  rceable  agreement 
(other  than  a  collect  ve  bargaining 
agreement)  between  an  employing  entity 
and  its  employees  fc  r  the  provision  of, 
or  payment  for.  heal  h  benefits  for  its 
employees,  or  for  its  employees  and 
their  eligible  depenc  ents. 

"Group  enrollmen  period"  menas  the 
period  of  at  least  10  /vorking  days  each 
calendar  year  durinj  which  each  eligible 
employee  is  given  th  j  opportunity  to 
select  among  the  alti  irnatives  included 
in  a  health  benefits    Ian. 

"Health  benefits"  neans  health 
benefits  and  service  i. 

"Health  benefits  c  )ntract"  means  a 
contract  or  other  agi  jement  between  an 
employing  entity  or  1 1  designee  and  a 
carrier  for  the  previa  ion  of,  or  payment 
for.  health  benefits  t  >  eligible  employees 
or  to  eligible  employ  ;es  and  their 
eligible  dependents. 

"Health  benefits  p  an"  means  any 
arrangement  for  the  )rovision  of,  or 
payment  for,  any  of  he  basic  and 
supplemental  health  benefits  described 
in  5§  110.102  and  11(|.103  of  this  Part 
o^ered  to  eligible  en  ployees,  or  to 
eligible  employees  ai  id  their  eligible 
dependents,  by  or  oi^  behalf  of  an 
employing  entity. 


2() 
(42 


ifi 


"Public  entity"  me^ns 
defined  by  section 
Health  Service  Act 
political  subdivision 
agency  or  instrumentality 
foregoing.  "Political 
includes  counties,  parishes 
cities,  municipalities, 
and  incorporated  vill^ges^ 

"To  offer  a  health 
means  to  make 
benfits  plan  available 
employees,  or  to 
their  eligible  depend 
financial  contributioi 
whether  the  flnancia 
the  employing  entity 
employees  is  made  djrectly 
(e.g.  through  paymen 
a  health  and  welfare 


a  State  as 
of  the  Public 
U.S.C.  201(f)).  a 
a  State,  or  any 
of  the 
fliibdivision" 

,  townships, 
towns,  villages. 


eligi  )1 


§110.802    Applicabillt 

The  regulations  of 


in  each  calendar  yeai  to: 


(a)  Each  employer 
during  any  calendar 


I  eneHts  plan" 
particjipation  in  a  health 
to  eligible 
e  employees  and 
^nts,  and  to  make  a 
to  the  plan 
contribution  by 
)n  behalf  of  these 

or  indirectly 
s  on  any  basis  into 
tnist  fund). 


his  subpart  apply 


vhicb  was  required 
(  uarter  of  the 


of  not  less  than  25 


previous  calendar  ye  ir  to  pay  jts 
employees  the  minim  im  wage  specified 
by  section  6  of  the  Fa  ir  Labor  Standards 
Act  of  1938  (or  wouk  have  been 
required  to  pay  its  en  iployees  the 
minimum  wage  but  fc  r  Section  13(a)  of 
that  Act)  and  which  t  uring  any  calendar 
quarter  of  the  previoi  s  calendar  year 
employed  an  average 
employees;  and 

(b)  Each  public  ent  ty,  as  a  condition 
of  the  payment  to  the  State  of  funds 
under  Sections  314(d  ,  317,  318, 1002, 
1525,  or  1613  of  the  P  blic  Health 
Service  Act,  which  di  ring  any  calendar 
quarter  of  the  previoi  s  calendar  year 
employed  an  average  of  not  less  thar 
employees,  if  the  emj  loyer  or  public 
entity: 

(1)  Offers,  or  if  thei  s  is  offered  on 
behalf  of  the  employe  r  or  public  entity, 
in  the  calendar  year  \  eginning  after  any 
calendar  quarter  of  t^  e  previous 
calendar  year  in  whi(  i  the  employer  or 
public  entity  employe  d  an  average  of 
not  less  than  25  empli  lyees,  a  health 
benefits  plan  to  its  eli  jible  employees; 
and 


(2)  Has  received  a 
inclusion  in  the  empldy 
entity's  health  benefit  s 
request  meets  the  req  lirements 
§  110.803)  from  one  oi 
HMOs  which  provide 
services  in  an  HMO 
which  at  least  25  emp 
employer  or  the  publi 
respectively,  reside. 


\  mtten  request  for 
er's  or  public 
plan  (which 
of 
more  qualified 
basic  health 
sprvice  area  in 
oyees  of  the 
entity. 
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§110.803    nequlrenwHUfof  wqu—t  for 
indtnlon  of  Ih*  HMO  opMbn  In  a  hMlth 
benefits  plan;  amploying  entity  response 

(a)  Time  limitations.  (1)  Unless 
otherwise  agreed  to  by  the  HMO  and 
the  employing  entity  or  designee,  an 
HMO's  request  for  inclusion  in  an 
emplojring  entity's  health  benefits  plan 
must  be  received  by  the  employing 
entity  or  designee  no  more  than  365 
days  and  not  less  than  180  days  before 
the  expiration  or  renewal  date  of  a 
health  benefits  contract  or  employing 
entity-employee  contract,  and  no  more 
than  365  days  and  not  less  than  180  days 
before  the  expiration  date  of  a  collective 
bargaining  agreement,  or  in  the  case  of  a 
public  entity,  such  longer  period  as  may 
be  prescribed  by  State  law. 

[2]  For  the  purposes  of  this  paragraph: 
(i)  A  collective  bargaining  agreement 
that  is  automatically  renewable  or 
without  fixed  term  shall  be  treated  as 
having  an  expiration  or  renewal  date  on 
the  earliest  anniversary  date  of  the 
collective  bargaining  agreement. 

(ii)  A  collective  bai^gaining  agreement 
that  is  for  a  fixed  term  in  excess  of  one 
year  and  has  provisions  for  periodically 
changing  wages,  hours,  or  conditions  of 
employment  shall  be  treated  as  having 
an  expiration  or  renewal  date  at  the 
time  provided  by  the  agreement  for 
discussion  of  these  changes. 

(b)  To  whom  the  written  request  is  to 
be  directed.  The  request  for  inclusion 
shall  be  in  writing  and  (1)  in  the  case  of 
an  employer,  be  directed  specifically  to 
the  employer's  managing  official  at  the 
employer  site  being  solicited  or  to  the 
employer's  designee:  and  (2)  in  the  case 
of  a  public  entity,  be  directed  to  the 
Chief  Executive  Officer  of  the  public 
entity,  or  to  the  public  entity's  designee. 

(c)  Information  which  the  request 
must  include.  The  request  shall: 

(1)  Provide  evidence  that  the 
Secretary  has  determined  that  the  HMO 
is  a  qualified  HMO  in  accordance  with 
section  1310(d)  of  the  Act  and  Subpart  F 
of  this  Part; 

(2)  Describe  the  HMO's  service  area 
or  proposed  service  area  and  give  the 
dates  basic  and  supplemental  health 
services  will  be  provided  in  the  area  or 
areas; 

(3)  Indicate  whether  the  services  of 
health  professionals  which  are  provided 
as  basic  health  services  are  provided 
through  health  professionals  who  are  (i] 
members  of  the  staff  of  the  organization, 
or  (ii)  members  of  a  medical  group(8),  or 
(iii)  members  of  an  individual  practice 
as8ociation(8),  (iv)  health  professionals 
who  have  contracted  with  the  HMO  for 
the  provision  of  these  services  or  (v)  any 
combination  of  the  above; 


(4)  If  the  HMO  provides  health 
services  through  an  individual  practice 
association(8).  provide  a  listing  of 
member  physidans  by  name,  specialty. 
address,  days  and  hours  of  office 
operation  and  whether  they  are 
accepting  new  patients  firom  the  HMO 
membership.  This  listing  shall  be  current 
within  90  days  of  the  date  of  the  request 
for  inclusion; 

(5)  If  the  HMO  provides  health 
services  other  than  through  an 
individual  practice  association,  provide 
for  each  ambulatory  care  facility,  the 
facility's  address,  days  and  hours  of 
operation,  a  statement  whether  it  is 
accepting  new  patients  from  the  HMO 
membership,  and  the  names  and 
specialties  of  the  facility's  providers  of 
basic  and  supplemental  health  services. 
This  information  shall  be  current  within 
90  days  of  the  date  of  the  request  for 
inclusion; 

(6)  List  the  hospitals  where  HMO 
members  will  be  provided  basic  and 
supplemental  health  services; 

(7)  Identify  (i)  the  nature  of  the  HMO 
entity,  i.e..  for  profit  or  non-profit,  public 
or  private,  sole  proprietorship, 
partnership,  or  stodc  or  non-stock 
corporation,  (ii)  the  members  of  the 
HMO's  policymakix\g  body,  and  (iii)  the 
principal  managing  officer  of  the  HMO: 

(8)  Provide  a  statement  of  the  HMO's 
capacity  to  enroll  new  members  and  the 
likelihood  of  any  future  limitations  on 
enrollment; 

(9)  Provide  a  report  of  the  financial 
condition  of  the  HMO  which  shall 
consist  of  the  most  current  financial 
statements  in  addition  to  the  most 
recently  audited  annual  set  of  financial 
statements: 

(10)  Provide  proposed  implementing 
agreements  between  the  HMO  and  the 
employer,  public  entity,  or  designee  for 
the  HMO  offering; 

(11)  Include  sample  copies  of 
solicitlon  brochures  and  membership 
literature  which  will  be  used  in  the  offer 
of  the  HMO  alternative  to  employees; 

(12)  State  the  proposed  rates  of 
periodic  payments  for  basic  and 
supplemental  health  services  to  be 
charged  on  the  effective  date  of  the 
HMO's  coverage  of  the  employees  of  the 
employing  entity  to  whom  the  request 
for  Inclusion  is  directed.  If  the  use  of 
different  copayment  levels  causes 
different  rates  of  periodic  payments,  the 
copayment  levels  and  the  corresponding 
rales  of  periodic  payments  must  be 
stated. 

(d)  Employing  entity  response.  An 
employing  entity  or  designee  shall 
respond  in  writing  to  an  HMO's  request 
for  inclusion  no  later  than  30  days  after 
the  receipt  of  the  request  and  shall  state 


or 


lexpir  itioa 


coni  -Bf^ts, 


whether  tfie  employing  entity  has 
more  employees  who  r6side  withinlthe 
service  area  of  ttie  HMO.  the     , 
or  renewal  dates  of  its  health  bene 
contracts,  employer-employee 
and  public  entity-employee 
covering  these  employees,  the 
the  employing  entity's  contribution|(aiul. 
where  applicable,  the  employee's 
contribution)  for  health  benefits, 
expiration  dates  of  any  collective 
bargaining  agreements  covering 
employees.  In  addition,  in  this 


cootrai  ts 
axna  int 


ai  d 


of 
yd. 

the 


itfaise 


re^  lose. 


shdL 


re(  uest 


ma 
with 
of 
lilt  no 
the 


a  public  entity  or  its  designee  shaU 
furnish  the  HMO  with  a  descriptioi :  of 
health  benefits,  including  limitatioi  s 
and  exclusions,  required  under  State 
law  or  regulation  for  health  benefi 
plans  for  employees  of  the  public  ebkity. 

(e)  Effect  of  inadequate  request  tlhe 
request  for  inclusion  does  not  mee^  die 
requirements  of  paragraphs  (a)-(c)  oi 
this  section,  the  emplo)dng  entity  h  not 
required  to  Include  the  HMO  alien  stive 
in  its  employees'  health  benefits  pi  m 
under  S  110.805  until  the  HMO  ma^esCts 
request  in  accordance  with  those 
paragraphs.  In  such  a  case,  the 
employing  entity  or  its  designee 
within  30  days  after  receipt  of  the 
request,  notify  the  HMO  in  %vritingbf  the 
basis  for  its  conclusion  that  the  ret 
does  not  meet  the  requirements  of 
paragraphs  (a)-{c)  of  this  section. 

(f)  New  request  for  inclusion.  If. 
employer  Includes  HMO  altemativ 
health  benefits  plan  in  accordance 
a  request  meeting  the  requirement! 
paragraphs  (a)-(c)  of  this  section, 
employees  enroll  in  the  HMO  duriik 
initial  enrollment  period,  the  HMO 
seeking  inclusion  in  the  health  benefits 
plan  for  subsequent  enrollment  per  ods 
must  submit  a  new  request  for  inci«sioa 
in  accordance  with  this  section. 

(g)  Discretionary  offering  ofHMi  > 
alternative.  Nothing  in  this  sutiparl 
prevents  the  employing  entity  or 
designee  from  offering  the  HMO 
alternative  at  any  time  by  mutual 
agreement  with  the  HMO. 

§110.804    Offer  of  HMO  option  to 
employees. 

(a)  Inclusion  of  HMO  option.  An 
employing  entity  subject  to  §  110.81  I 
shall,  at  the  time  a  health  benefits  |  aa 
is  offered  to  its  eligible  employees. 
include  in  the  plan  the  option  of 
membership  in  qualified  HMOs  in 
accordance  with  tills  section. 

(b)  Employees  to  whom  the  HMC 
option  must  be  offered.  Each  empio  ing 
entity  subject  to  this  subpart  shall  t  fer 
the  option  of  membership  in  a  quali  ied 
HMO  to  each  eligible  employee,  or 
each  eligible  employee  and  his  or  i»  r 
eligible  dependents.  «ffao  reside  wit  on 
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the  service  area  of  the  qualified  HMO 
being  offered. 

(c)  Manner  of  offering  the  HMO 
option. 

(1)  For  the  employees  of  an  employing 
entity  subject  to  this  subpart  who  are 
represented  by  a  bargaining 
representative,  the  offer  of  membership 
in  a  qualified  HMO  (i)  shall  first  be 
made  to  the  bargaining  representative, 
and  (ii)  if  the  offer  is  accepted  by  the 
representative,  shall  then  be  made  to 
each  represented  employee. 

(2)  For  those  employees  not 
represented  by  a  bargaining 
representative,  the  offer  shall  be  made 
directly  to  those  employees  in 
accordance  with  this  subpart. 

S1 10 JOS   HMOtwIitchmiMtbeinciuded 
in  a  hMlth  banafits  plan. 

(a)  HMOs  providing  basic  health 
services  through  varying  arrangements 
with  health  professionals.  If  more  than 
one  qualified  HMO  engaged  in  the 
provision  of  basic  health  services  in  an 
area  in  which  eligible  employees  of  an 
employing  entity  subject  to  this  subpart 
reside  has  requested  inclusion  in  the 
employer's  or  public  entity's  health 
benefits  plan  as  provided  by 
§  110.802(a)(2)(ii),  and  if: 

(1)  One  or  more  of  these  organizations 
provides  basic  health  services  through 
physicians  or  other  health  professionals 
who  are  members  of  the  staff  of  the 
organization  or  a  medical  group  (or 
groups),  and 

(2)  One  or  more  of  these  organizations 
provides  basic  health  services  through 
(i)  an  individual  practice  association  (or 
associations),  or  (ii)  a  combination  of 
such  an  association  (or  associations), 
medical  group  (or  groups),  staff,  and 
individual  physicians  and  other  health 
professionals  under  contract  with  the 
organization. 

then,  of  the  qualified  HMOs  included 
under  this  section  in  a  health  benefits 
plan  of  an  employing  entity  subject  to 
this  subpart,  at  least  one  shall  be  an 
organization  which  provides  basic 
health  services  as  described  in 
subparagraph  (1)  of  this  paragraph  and 
at  least  one  shall  be  an  organization 
which  provides  basic  health  services  as 
described  in  subparagraph  (2)  of  this 
paragraph.  For  purposes  of  this 
paragraph,  individual  physicians  and 
other  health  professionals  who  have 
contracted  with  the  HMO  do  not  include 
health  professionals  who  are  members 
of  the  HMO's  staff,  of  medical  groups,  or 
of  entities  which  would  be  medical 
groups  but  for  the  requirements  of 
subparagraph  (3](i)  of  the  definition  of 
medical  group  in  i  110.101.* 


'TImm  requiremenU  are  that  the  members  of  the 
medical  group  "aa  their  principal  profeMional 


(b)  Additional  Hi  iOs  which  must  be 
included.  An  emplc  ^ing  entity  subject  to 


this  subpart  shall  o 


of  this  paragraph,  i 
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fer  the  option  of 


membership  in  add  tional  qualified 
HMOs  to  its  eligibl !  employees, 
described  in  subpa:  agraphs  (1)  and  (2) 


the  additional 


qualified  HMOs  de  nonstrate  that  their 
service  areas  inclu(  e  the  place  of 
residence  of  at  lea^  25  employees  of  the 
employing  entity: 

(1)  Who  do  not  reside  in  the  service 
area  of  qualified  H  40s  already 
included  in  the  em  loying  entity's  health 
benefits  plan;  or 

(2)  To  whom  mei  ibership  in  qualified 
HMOs  already  inclided  in  the  health 
benefits  plan  is  nol  available  because 
these  HMOs  have  i  losed  their 
enrollment  of  addi  onal  eligible 
employees  of  the  e  nploying  entity. 

(c)  Alternate  Hh  Os  which  may  be 
included.  An  empl<  ying  entity  subject  to 
this  subpart  is  not :  equired  to  include  in 
the  health  benefits  ilan  offered  to 
eligible  employees  he  option  of 
membership  in  the  specific  qualified 
HMO  which  initiat  sd  the  request  for 
inclusion  in  the  he)  1th  benefits  plan  if 
(1)  the  employing  e  itity  or  designee 
includes  in  the  hea  th  benefits  plan  the 
option  orpiembers  lip  in  one  or  more 
other  qualified  H\  Ds  that  may  not  have 
made  arequest  wiliin  the  time  limit  of 


i  110.803(a)  but  art 
included,  (2)  these 
the  same  type  (i.e., 
paragraph  (a)  (1)  oi 


the  HMO  which  su  jmitted  the  timely 
request,  (3)  all  of  tl  e  employees  of  the 
employing  entity  n  siding  in  the  service 
area  of  the  HMO  s  ibmitting  the  timely 
request  reside  in  a]  eas  served  by  these 
latter  HMOs,  and  ( 1)  these  latter  HMOs 
are  included  in  the 
on  terms  no  less  fa  /orable  to  the 


employing  entity's 


smployees  (with 


regard  to  the  ernph  ying  entity's 
mohetary  contribu  ion)  than  those  on 
which  the  HMO  su  smitting  the  timely 
request  would  havi  i  been  included. 


§110.806    How  the 
included  In  the  healii 


ai 


(a)  HMO  access 
employing  entity  s 
qualified  HMO 
health  benefits  pi 
reasonable  access, 
prior  to  and 
period,  to  em 
S  110.804(b)  for 
and  exlaining  its 


activity  (over  50  percenliindividually) 
coordinated  practice  of  h 
group  responsibility  hav  > 
(over  35  percent  in  the  a 
profeMional  activity)  foi 
services  to  members  of 


willing  to  be 
alter  HMOs  are  of 
as  described  in 

(2)  of  this  section)  as 


health  benefits  plan 


IIMO  option  Is  to  b« 
t>enefits  plan. 

to  employees.  The 
all  provide  each 
which  is  included  in  its 
with  fair  and 
not  less  than  30  days 
during!  the  group  enrollment 
ploye  !S  referred  to  in 
pui  30ses  of  presenting 
in  accordance 


pi  ogram 


engage  in  the 
eir  profession  and  as  a 
substantial  responsibility 
aggregate  of  their 
the  delivery  of  health 
HMO." 


ml 


t  lis! 


with  §  110.108(c)  of 
access  shall  include 
opportunity  for  the 
educational  literaturje 
announcements  of 
relevant  printed  ma 
requirement  of  §  liall08( 
employee  referred  t( 
no  event  shall  the  e 
provide  qualified  HlUOs 
eligible  employees  v  hich 
restrictive  or  less  fa'  brable 
access  it  provides  o  ler 
alternatives  includei  1 
benefits  plan,  whett  er 
offerors  elect  to  ava 


Part.  This 
at  a  minimum,  the 
(^stribution  of 
,  brochures, 
n:  eetings,  and  other 
t  erials  meeting  the 
c)  to  each 
in  §  110.804(b).  In 
i|iploying  entity 
access  to 


access 

(b)  Review  ofHA^  offering 
materials.  The  HMQ 
employing  entity  or 
opporutunity  to  revi 


shall  give  the 
designee  the 
iw,  revise,  and 


approve  HMO  educ  itional  offering 
materials  before  dis  ribution.  Revisions 
shall  be  limited  to  c  irrecting  factual 
errors  and  misleadii  ig  or  ambiguous 
statements,  unless  c  therwise  agreed  to 


by  the  HMO  and  thi 
entity  or  disignee,  o  ' 
by  law.  The  employ 


effective  date  of  the 
estalished  under  pa 


non-HMO  coverage 


Nothing  in  this  sub;  art  precludes  the 


uniform  application 


IS  more 
than  the 
offerors  of 
in  the  health 
or  not  these 
1  themselves  of  that 


employer  or  public 

as  may  be  required 

ng  entity  or 


designee  shall  com;:  lete  promply  any  of 
these  revisions  in  tli  e  offering  material 
so  as  not  to  delay  o:  otherwise  interfere 
with  the  group  enro  Iment  period 

(c)  Group  enrollm  snt  period; 
prohibition  of  waiti  ig  periods, 
exclusions,  and  lim^ations. 
employing  entity  or 


An 
designee  including 


the  option  of  memb(  rship  in  a  qualified 
HMO  pursuant  to  tl  is  subpart  as  part  of 
the  health  benefits  ]  Ian  offered  to  its 
eligible  employees  i  hall  provide  for  a 
group  enrollement  p  eriod,  prior  to  the 


HMO  coverage 
agraph  (g)  of  this 


section,  without  api  lication  of  waiting 
periods  or  exclusioi  s  or  limitations 
based  on  health  sta  us  as  a  condition  of 
enrollment  in  the  H  AO  or  transfer  to 


from  an  HMO. 


of  coordination  of 


coverage  arrangements  between  the 

'  carrires  which  are 
h  benefits  plan. 


HMOs  and  the  othe 
included  in  the  heal 

(d)  Continuation  i  f  other  health 
benefits.  The  empio  ring  entity  shall 
assure  that  employe  es  selecting  the 
option  of  HMO  men  ibership  will  not, 
because  of  this  selei  ;tion,  lose  their 
eligibility  for  other  I  ealth  benefits,  such 
as  dental  or  prescri]  ition  drug  coverage. 


for  which  they  were 
or  would  be  eligible 


HMO  option  and  wl  ich  are  not  included 
in  the  services  prov  ded  by  the  HMO  on 
a  prepaid  basis.  Ho'  vever.  no  employing 
entity  shall  be  requi  'ed  to  pay  more  for 


health  benefits  as  a 


previously  eligible 
if  selecting  a  non- 


result  of  the 


Fadeial  Register  /  VoL  44.  No.  139  /  Wednesday.  July  la.  1979  /  Proposed  Rules 


application  of  tfiis  paragraph  than  would 
otherwise  be  required  by  any  prevailing 
collective  bargaining  agreement  or  other 
legally  enforceable  contract  for  the 
provision  of  health  benefits  between  the 
employing  entity  and  its  employees. 

(ej  Affirmative  written  selections.  (1) 
During  the  group  enrollment  period  in 
which  the  alternative  of  membership  in 
any  particular  qualiHed  HMO  is  offered 
to  an  eligible  group  of  employees  for  the 
first  time,  the  employing  entity  or 
designess  shsAl  present  the  health 
beneHts  plan  alternatives  to  each 
eligible  employee  residing  in  the  service 
area  of  the  HMO  with  the  requirement 
that  an  affirmative  written  selection  be 
made  among  the  different  alternatives 
included  in  the  health  benefits  plan.  In 
subsequent  group  enrollment  periods,  it 
shall  make  available  a  selection  among 
the  altemtives;  however,  a  written 
selection  is  required  only  when  the 
eligible  employee  elects  to  change  from 
one  alternative  to  another. 

[Z]  In  addition  to  the  group  enrollment 
period,  the  employing  entity  or  designee 
shall  make  available  the  opportunity  to 
select  among  different  existing 
alternatives  within  a  health  benefits 
plan  to  eligible  employees  who:  (i)  are 
new  employees,  (ii)  have  been 
transferred  or  have  changed  their  place 
of  residence,  resulting  in  eligibility  for 
membership  in  a  qualified  HMO  for 
which  they  were  not  previously  eligible 
by  place  of  residence,  or  resulting  in  loss 
of  membership  in  a  qualified  HMO  in 
which  they  were  previously  enrolled,  or 
(iii)  are  covered  by  any  alternative 
which  ceases  operation.  At  the  time 
these  employees  are  eligible  to 
participate  in  the  health  benefits  plan, 
the  employing  entity  or  designee  shall 
make  available  the  opportunity  without 
waiting  periods  or  exclusions  or 
limitations  based  on  health  status  as  a 
condition  of  enrollment  in  an  HMO  or 
tranfer  to  non-HMO  coverage  from  an 
HMO.  and  shall  require  these  employees 
to  make  an  affirmative  written  selection 
among  the  different  alternative  included 
in  the  health  benefits  plan. 

(f)  Determination  ofcopayment  levels 
and  supplemental  health  services.  The 
selection  of  a  copayment  level  and  of 
supplemental  healUi  services  to  be 
contracted  for  is  to  be  made  as  follows: 

(1)  For  those  employees  represented 
by  a  collective  bargaining 
representative,  the  selection  of 
copayment  levels  and  supplemental 
health  services  is  subject  to  the 
collective  bargaining  process. 

(2)  For  those  employees  not 
represented  by  a  baigainlng 
representative,  the  selection  of 
copayment  levels  and  supplemental 


health  services  to  be  offered  to  eligible 
employees  shall  be  made  throi^h  the 
same  decision-making  process  used  by 
the  employing  entity  with  respect  to  the 
non-HMO  alternatives  in  its  health 
benefits  plan. 

(3]  For  all  employees,  the  selection  of  ♦ 
supplemental  health  services  is  subiect 
to  the  right  of  the  HMO  to  determine 
which  supplemental  health  services  are 
included  as  part  of  its  basic  benefit 
package. 

(g]  Effective  date  of  coverage.  Unless 
otherwise  agreed  to  by  the  employing 
entity,  or  designee  and  the  HMO,  the 
effective  date  of  coverage  by  the  HMO 
for  employees  selecting  the  HMO  option 
shall  begin  on  the  day  the  non-HMO 
coverage  expires  or  is  renewed  without 
lapse. 

§110.807    Wlien  the  HHO  is  to  be  offered 
to  employees. 

The  employing  entity  or  designee  shall 
offer  eligible  employees  the  option  of 
membership  in  a  quaUfied  HMO  at  the 
earliest  date  permitted  under  the  terms 
of  existing  collective  bargaining 
agreements,  employer-employee  or 
public  entity-employee  contracts,  or 
contracts  for  health  benefits.  Should  the 
HMO's  request  for  inclusion  in  a  health 
benefits  plan  be  received  at  a  time  when 
these  existing  contracts  or  agreements 
do  not  provide  for  including  a  qualified 
HMO  in  the  health  benefits  plan,  the 
inclusion  of  the  HMO  in  the  health 
benefits  plan  shall  occur  at  the  time  that 
new  agreements  or  contracts  are  offered 
or  negotiated  and  shall  be  cxinsistent 
with  the  following  paragraph^: 

(a)  Unless  mutually  agreed  otherwise. 
if  a  collective  bargaining  agreement  is  in 
force  at  the  time  the  request  for 
inclusion  in  the  health  benefits  plan  is 
made  by  the  HMO  to  the  employing 
entity  or  designee,  the  request  shall  be 
raised  in  the  collective  bargaining 
process  (1)  when  a  new  agreement  is 
negotiated,  (2)  if  the  agreement  is  for  a 
fixed  term  in  excess  of  one  year  and 
contains  provisions  for  periodically 
changing  the  wages,  hours,  or  conditions 
of  employment,  at  the  times  provided  by 
the  agreement  for  discussion  of  these 
changes,  or  (3)  in  accordance  with  a 
specific  process  to  review  HMO  offers. 

(b)  Unless  mutually  agreed  otherwise, 
for  those  employees  not  covered  by  a 
collective  baigaining  agreement,  the 
employing  entity  or  designee  shall 
include  the  HMO  option  in  any  health 
benefits  plan  offered  to  eligible 
employees  when  the  existing  employer- 
employee  contract  or  public  entity- 
employee  contract  is  renewed  or  when  a 
new  health  benefits  contract  or  other 
arrangement  is  negotiated.  If  an 


employer-employee  or  public  eotitjr- 
employee  contract  or  a  health  benel  ts 


contract  has  no  fixed  term  or  has  a  I  srm 
in  excess  of  one  year,  the  contract  s  lall 
be  treated  as  renewable  on  its  eariii  it 
anniversary  date.  If  the  employing  e  ttity 
or  designee  is  self-insured,  the  budg  t 
year  shall  be  treated  as  the  term  of  fie 
existing  contract. 

(c)  Unless  mutually  agreed  otherwJise. 
for  employing  entities  with  multiple 
contracts  or  other  arrangements 
included  as  part  of  the  health  beDefi|s 
plan  which  may  have  different 
expiration  or  renewal  dates,  the 
employing  entity  shall  include  the  Fi40 
option,  in  accordance  with  paragraf  is 
(a)  and  (b)  of  this  section,  for  each 
contract  or  arrangement  at  the  time  he 
contract  or  arrangement  is  renewed  or 
reissued  or  the  boiefits  provided  un  ler 
the  contract  or  arrangement  are  offe  "ed 
to  employees. 

§110.808    Contributions  for  HMO  opii  m. 

(a)  General  principles.  (1)  The 
employing  entity  or  designee  shall 
include  the  HMO  option  in  the  healli 
benefits  plan  or  terms  no  less  favori  ble. 
with  respect  to  the  employing  entity  s 
monetary  contribution  or  designee'^  cost 
for  health  benefits  calculated  in  dol  ars 
and  cents,  than  those  on  which  the  <  ther 
alternatives  in  the  health  benefits  p  an 
are  included.  However,  the  employt  ig 
entity  or  designee  is  not  required  to  »ay 
more  for  health  benefits  as  a  result  i  f 
offering  the  option  of  membership  ii  a 
qualified  HMO  than  it  would  otherv  ise 
be  required  to  pay  for  health  benefii  ( by 
a  collective  bargaining  agreement  a 
other  employer-employee  contract  c  * 
public  entity-employer  contract  in  elfect 
at  the  time  the  F^O  is  included  in  Ipe 
health  benefits  plan. 

(2)  The  amount  of  die  employing 
entity's  or  designee's  contribution  pAr 
employee  for  the  HMO  option  shall 
equal,  in  terms  of  dollars,  to  the  lai|  !st 
amount  of  the  contribution  per  empl  >yee 
paid  to  any  other  option  which  is 
available  to  aD  eligible  employees 
included  in  the  health  benefits  plan.p>ut 
shall  not  be  required  to  exceed  the 
amount  of  the  HMO  premium. 

(3)  If  die  amount  of  die  HMCs 
premium  is  less  than  the  employing 
entity  or  designee's  contribution  to  t  le 
HMO  alternative,  the  HMO  may  adi 
supplemental  health  services  to  its  I 
benefit  package  offered  to  die 
employees  of  the  employing  entity,  it  the 
HMO  does  sa  the  employing  entity  4  r 
its  designee  shall  pay  the  HMO's 
premium  [inrJoding  an  amount  for  dikse 
supplemental  senrioes),  subject  to  th  t 
limitatiaQ  in  sobparayairfi  (2J  of  thii 
paragra|dL 
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(4)  The  employing  entity  or  designee 
shall  increase  the  amount  of  its 
contribution  for  the  HMO  option  at  the 
time  the  contribution  to  other 
alternatives  in  the  health  benefits  plan 
increases,  without  regard  to  whether 
this  contribution  for  the  HMO  option  is 
fixed  by  a  contract  between  the 
employing  entity  or  designee  and  the 
HMO.  However,  the  amount  of  an 
employing  entity's  or  designee's 
contribution  for  the  HMO  option  shall 
not  be  required  to  exceed  the  amount  of 
the  HMO  premium. 

(b)  Administrative  expenses.  The 
employing  entity  or  designee  may  not 
consider  administrative  expenses 
incurred  in  connection  with  offering  any 
alternative  in  the  health  benefits  plan  in 
determining  the  amount  of  its 
contribution  to  the  HMO.  However,  if 
the  employing  entity  or  designee  has 
special  requirements  for  other  than 
standard  solicatation  brochures  and 
membership  literature,  it  shall  determine 
and  distribute  any  administrative  costs 
attributable  to  these  requirements,  in  the 
case  of  the  offering  of  the  HMO  option, 
in  a  manner  consistent  with  its  method 
of  determining  and  distributing  these 
costs  for  the  non-HMO  alternatives. 

(c)  Exclusion  for  contribution  for 
certain  benefits.  In  determining  the 
amount  of  the  employing  entity's 
contribution  or  designee's  cost  for  the 
HMO  option,  the  employing  entity  or 
designee  may  exclude  those  portions  of 
the  contribution  allocable  to  benefits 
(eig..  life  insurance  or  insurance  for     N 
supplemental  health  benefits)  for  whic/i 
eligible  employees  or  eligible  employ^ 
and  their  eligible  dependents  will     S^ 
continue  to  be  covered  notwithstanding 
selection  of  membership  in  an  HMO, 
and  which  are  not  offered  on  a  prepaid 
basis  by  the  HMO  to  the  employing 
entity's  employees. 

(d)  Contributions  determined  by 
collective  bargaining  agreements  or  by 
other  contracts  or  by  law.  Where  the 
specific  amount  of  the  employing 
entity's  contribution  for  health  benefits 
is  fixed  by  a  collective  bargaining 
agreement,  by  an  employer-employee  or 
public  entity-employee  contract,  or  by 
law,  the  amount  so  determined  shall 
constitute  the  employing  entity's 
obligation  for  contribution  toward  the 
HMO  premiums  on  behalf  of  eligible 
employees  or  eligible  employees  and 
their  eligible  dependents. 

(e)  Allocation  of  portion  of  a 
countribution  determined  by  a 
collective  bargaining  agreement  VyHiere 
the  employing  entity's  contribution  for 
health  benefits  is  determined  by  a 
collective  bargaining  agreement,  but  the 
amount  so  fixed  includes  contribution 


for  benefits  in  ad  ition  to  health 
benefits,  the  emp  sying  entity  shall 
determine,  or  aha  1  instruct  its  designee 
to  determine,  the  )ortion  of  its 
contribution  appl  cable  to  health 
benefits  in  accon  ance  with  paragraph 
(g)  of  diis  section 

(f)  Contribution  s  not  determined  by 
collective  bargaii  ing  agreements  or  by 
other  contracts  oi  by  law.  For 
employees  not  co  rered  by  a  collective 
bargaining  agreei  lent,  employer- 
employee  or  publ  c  entity-employee 
contract,  or  by  a  aw  specifying  the 
contribution  for  h  jalth  benefits,  the 
employing  entity'  i  contribution  to  the 
HMO  on  behalf  o '  eligible  employees  or 
eligible  employee  i  and  their  eligible 
dependents  shall  le  determined  in 
accordance  with  >aragraphs  (a),  (b).  (c). 
and  (g)  of  this  se(  tion  on  the  basis  of  the 
total  cost  of  prov  ding  the  health 
benefits  offered  1 1  the  employees  for  the 
most  recent  perio  i  for  which  experience 
is  available. 

(g)  Calculation  of  cost.  An  employing 
entity's  contribut  on  or  designee's  cost 
for  alternatives  o  her  than  the  qualified 
HMO,  included  ii  the  health  benefits 
plan  shall  be  deU  rmined  in  the 
following  mannei ,  unless  otherwise 
agreed  to  by  the  1 IMO  and  the 
employing  public  entity  or  designee: 

(1)  Prospective  calculation.  If  the 
employing  entity'  \  contribution  or 
designee's  cost  fo  r  non-HMO  alternative 
health  benefits  is  determined  solely  on 
the  basis  of  a  fixt  d  prospective  amount 
(not  subject  to  re  respective  adjustment) 
then  the  amount  (  f  the  prospective 
payment  made  b]  or  on  behalf  of  the 
employing  entity  o  the  non-HMO 
alternative  for  th(  provision  of  health 
benefits  to  eligibl ;  employees  or  to 
eligible  employee  s  and  their  eligible 
dependents  shall  constitute  the 
employing  entity'  i  contribution  toward 
the  HMO  premiui  i. 

(2)  Retrospect!]  e  calculation.  If  the 
employing  entity'  i  contribution  or 
designee's  cost  fc  r  non-HMO  alternative 
health  benefits  is  determined  by  a 
contract  with  a  o  rrier  on  any  form  of 
retrospective  exp  ;rience  rating  basis, 
including  any  det  ;rmination  of  current 
premiums  which  i  eflects,  takes  into 
account,  or  is  oth  irwise  based  on  any 
form  of  suppleme  itation  or  any  rebate, 
refund  or  other  re  distribution  of 
premiums  collecti  d  in  any  previous  year 
for  which  experie  ice  is  available,  any 
billing  contract  ai  rangement,  any  plan  of 
self-insurance,  an  ^  direct  service  plan 
provided  by  the  e  nploying  entity  or 
designee,  or  any  <  ther  form  of  health 
benefits  plan  wh(  rein  the  actual  cost  to 
the  employing  en  ity  or  designee  is 
determined  retrot  lectively,  an 


t  obli]  ati 


UMI 


the 


i  nd< 


ai  d 
ion 


estimated  cost  shall 
determine  the 
toward  the  HMO 
employing  entity 
determine  this 
consideration  of 
the  employing  enti 
experience  for  the 
alternatives  with 
recent  benefit  period 
experience  is 
the  employing  enti 
contribution  or 
the  HMO  is  to  be 
reasonable 
based  on  historica 
anticipated  future 
where  applicable 
applied,  cost 
the  provision  of 
separate  regional 
employment;  (iv) 
the  composition 
covered  populati 
served  by  the 
attributable  to 
the  HMO;  (v)  any 
benefits  to  be 
alternatives  during 
the  estimated 
determined;  (vi) 
material  change  in 
basis  under  any 
for  the  benefits 

(h)  Retention  Oj 
entity  or  designee 
used  to  compute 
to  the  alternatives 
benefits  plan  for 
Secretary  may  rev 
his  own  initiative 
request  to  the 
or  an  employee 
which  sets  forth 
supporting  the 
whether  the  level 
determined  by  the 
entity  or  designee 
subpart. 


be  used  to 
ion  for  contribution 
p^mium.  The 
designee  shall 
estiinated  cost  based  on 
following  factors:  (i) 
y's  or  designee's  cost 
lon-HMO 
r  ispect  to  the  most 
for  which  the 
available  at  the  time  when 
y's  prospective 
de^gnee's  obligation  to 
( etermined;  (ii)  a 
allowance  for  inflation 

cost  trends  and  the 
osts  increases;  (iii) 
consistently 
diffei  ences  experienced  in 
heialth  benefits  for 
local  areas  of 
anticipated  changes  in 
experience  of  the 
actually  being 
non4H[MO  alternatives 
the  shift  of  enrollment  to 

ihanges  in  health 
pro^jided  by  the  non-HMO 
the  period  for  which 
contHbution  is  to  be 

other  anticipated 
the  experience  rating 
health  benefits  contract 


aiy 


pe  iod. 

>/  lata.  An  employing 
shall  retain  the  data 
level  of  contribution 
included  in  the  health 

years.  The 
ew  this  data  either  on 
in  response  to  a 
Secijetary  from  an  HMO 
of  |he  employing  entity 

sonable  grounds 
reqfiest  to  determine 
contributions 
employing  public 
complies  with  this 


iti 


tlree : 


ir ; 


S  110.809    Payroll  (1  Kluctions. 

Each  employing  entity  which  provides 
payroll  deductions  as  a  means  of  paying 
employees'  contril  utions  for  health 
benefits  or  which  ]  irovides  a  health 
benefits  plan  to  w  lich  an  employee 
contribution  is  not  required,  and  which 
is  required  by  §  11  ).802(a)  to  offer  its 
employees  the  opt  on  of  membership  in 
a  qualified  HMO,  i  hall,  with  the  consent 
of  an  employee  v/Y  o  exercises  this 
option,  arrange  for  the  employee's 
contribution  for  Hi  40  membership  to  be 
paid  through  payrt  U  deductions. 
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§  1 10.810    Relationship  of  section  1310  of 
the  PubHc  Health  Service  Act  to  the 
National  Labor  Relations  Act,  as  amended, 
and  the  Railway  Labor  Act,  as  amended. 

The  obligation  of  an  employing  entity 
subject  to  this  subpart  to  include  the 
option  of  membership  in  a  qualified 
HMO  in  any  health  benefits  plan  offered 
to  its  eligible  employees  shall  be  carried 
out  consistently  with  the  obligations 
imposed  on  that  employing  entity  under 
the  National  Labor  Relations  Act,  the 
Railway  Labor  Act.  and  other  laws  of 
similar  effect. 

(FR  Doc.  79-21891  Filed  7-17-79;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

(10CFRPart485] 

1 
[Docket  No.  CAS-RM-79-108] 

Urban  Wastes  Demonstration  Facilities 
Guarantee  Program 

aqency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  proposal 
to  establish  regulations  providing  for  the 
implementation  of  the  Urban  Wastes 
Demonstration  Facilities  Guarantee 
Program.  Section  207(b)  of  the 
Department  of  Energy  Act  of  1978 — 
Civilian  Applications  (Public  Law  95- 
238],  which  adds  Section  19(y)  to  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Public 
Ijiw  93-577).  establishes  the  authority  of 


the  Secretary  of 
loan  guarantee 
financing  of  facili 
conversion  of 
into  synthetic 
of  desirable  formi 
synthetic  fuels, 
environmentally 
These  regulations 
procedures  and 
applications  for 
support  urban 
specify  the 
and  selecting  app 
guarantee  support 
also  detail 
conditions  of 


fn  m 


DATES:  Written 
received  by 
p.m.,  e.d.t.  Public 
in  3  cities  beginni 
time,  on  the  dates 
speciHed  below 


E  lergy  to  implement  a 
to  assist  in  the 
ies  demonstrating  the 
urbfin  (municipal)  wastes 
i,  and  the  generation 
of  energy  including 
urban  wastes,  in  an 
« cceptable  manner, 
s  establish  the 
re  quirements  for  filing 
guarantees  to 
watte  facilities,  and 
procequres  for  evaluating 

cants  to  receive  loan 
These  regulations 
terms  and 
guarfantee  agreements. 
CO  nments  must  be 
Septei  tiber  17. 1979,  4:30 
)  earings  will  be  held 
g  at  9:30  a.m.,  local 
and  locations 


necess^  iry 


Hearing  dates 


■  to 
leaMytoba 
recanedby 


Submit  request  to  testify  I 


Washington.  D.C» 


New  Ortaana.  La~ 


San  Francisco,  CaM- 


Aug.  21,  1979  Aug.  10. 1979. 


Aug.  9. 1979-  July  30. 1979. 


Aug.  14.  1979  Aug.  3, 1979.. 


Margaret  Sibley.  U.S.  Oept 

Of  Energy.  MS-2221C.  2( 

Mass.  Ave..  MW.. 

Washington.  DC.  20585 
Grace  Morrisoa  U.S.  Dept. 

Of  Energy.  Region  6.  P.O. 

Box  35228,  2626  W. 

Mockingbird  La.  Dallas.  1x 

75235. 
Robert  Uffel.  U.S.  Dept  of 

Energy.  1 1 1  Pine  SUeet. 

San  Francisco.  CA  9411 


ADDRESSES:  Written  comments  should 
be  addressed  to  Margaret  W.  Sibley. 
Office  of  Conservation  and  Solar 
Applications,  Department  of  Energy, 
Room  2221C  20  Massachusetts  Avenue, 
N.W.,  Washington.  D.  C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Walter.  Program  Director,  Room 
22520.  U.S.  Depailment  of  Energy,  20 
Massachusetts  Avenue,  N.W.,  Washington, 
D.C.  20585,  (202)  376-1964. 

Leonard  Rawicz,  General  Counsel,  Room  6- 
F-0B5,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.,  Washington. 

D.C  20461,  (202)  252-6967. 

Verlette  Catling.  Freedom  of  Information 
Office.  Room  G-A-152,  Forrestal  Building, 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20461,  (202)  252-5969. 

Margaret  W.  Sibley,  Room  2221C  U.S. 
Department  of  Energy,  20  Massachusetts 
Avenue,  N.W..  Washington,  D.C.  20585. 
(202)  37^1651. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Proposed  Regulation 

A.  Legislative  Requirements 

B.  Programmatic  Requirements 
in.  Program  Information 


"Enengy 


IV.  Comment  Procedlires 

A.  Written  Commer 

B.  Public  Hearings  ' 

L  Background 

Title  II.  Section 
Department  of 
Civilian  Applicatidns 
amends  the  Federal 
Research  and 
(Pub.  L.  93577)  by 
which  establishes 
Secretary  of  Energ  r 
demonstration  ^ 
alternative  fuels 
biomass.  municipa 
wastes,  and  other 
and  to  provide 
the  form  of  loan 
financing  of  demoijstrat 
Several  regulationi 
to  implement  Secti  )n 

One  such  regula  ion 
guarantees  and 
assistance  for  the 
demonstration 
authorized  by  Section 
subsections  of  Sec  ion 


Location 


Federal  BIdg..  Rm  3000A. 
12th  &  Pena,  Washington, 
DC  20585. 

Marlborough.  Suite  A.  Hilton 
Hotel,  #2  Poydras  Street 
New  Orleans.  LA  70140. 


Crystal  Room.  Fairrrxxit  Hotel 
and  Tower.  Atop  Mob  HiN. 
San  Fiancisco.  CA  94106. 


;07(b)  of  the 

Act  of  1978— 
(Pub.  L.  95-238) 
Nonnuclear  Energy 
Development  Act  of  1974 
I  dding  Section  19, 
he  authority  of  the 
to  implement  a 
pro|ram  to  produce 
coal,  oil  shale, 
and  industrial 
omestic  resources, 
cial  assistance  in 
for  the 
ion  facilities, 
are  being  prepared 
19. 
concerns  loan 
financial 
<  1  tentative  fuels 
proyam  (AFDP) 

19(b),  and  related 
19.  The  regulation 


fr  )m 


fina  n 
gu  irantees 


otl  er 


t  le  I 


proposed  herein  i 
authority  under  Section 
loan  guarantees 
waste  demonstrati  )n 
producing  desirab  e 
including  synthetic 
regulation,  or  mod  Hcation 
regulation,  is  planijed 
cover  loan  gi 
waste  demonstrati  )n 
Section  19(y).  DOE 
consider  the  industrial 
separately,  since 
the  guarantees  for 
wastes  are  differei  t 
are  managed  in  se  arate 
element  areas  witHin 

Title  rv.  Section 
further  amends  Pu 
Section  20,  which 
financial  assistanc ; 
demonstrating  mm  icipal 
processing.  The  rej  ulations 
proposed  do  not  in 
of  Title  IV.  Separate 
appropriate,  will  b 
Title. 


in  iplements  the 

19(y)  to  issue 
municipal  (urban) 

facilities  for 
forms  of  energy, 
fuels.  A  third 
to  this 
for  the  future  to 
for  industrial 
facilities  under 
has  decided  to 
wastes  program 
constituencies  for 
irban  and  industrial 
and  the  programs 

major  program 
DOE. 
401  of  Pub.  L  95-238 
L  93-577  by  adding 
establishes  other 
programs  for 
waste 
here 
:lude  the  provisions 
regulations,  as 
published  for  thai 


II.  Proposed  Reguli  tion 

A.  Legislative  Reqi  irements 


The  purpose  of 
set  forth  policies 
obtaining  Federal 
financial  debt  i 
financing  the  const 
demonstration 
urban  wastes  into 
generate  desirable 
urban  wastes.  The 
operated  in  an 
acceptable  manner 
information  about 


fi 


economic, 
benefits,  costs,  and 
facilities.  The  full 
United  States  is 
of  all  guarantees 
regulations  with 
interest. 


The  Act  requires 
a  citizen  of  the  Unitbd 


corporation  or 
national  of  the  Unit 
law,  that  the  projec 
United  States,  and 
conform  to  all  a. . 
and  local  laws.  Iii 
supported  by  a  _ 
for  the  purchase  of 
Insurance  when 
conformance  to  the 
adherence  to 
equal  employment 


tiese  regulations  is  to 
ai  id  procedures  for 
i  uarantees  to  support 
instrtiments  issued  for 

uction  of 
faci  ities  which  convert 
I  ynthetic  fuels  and 
brms  of  energy  from 
acilities  are  to  be 
environmentally 


tie 


and  should  gather 
technological, 
environiiental,  and  social 
impacts  of  these 
ith  and  credit  of  the 
pie  iged  to  the  payment 
issued  under  these 

to  principal  and 


res  pect 


hat  the  applicant  be 
States  or  that  a 
similar  entity  be  a 

d  States  within  the 
be  performed  in  the 
that  the  project 
ppli  :able  Federal.  State, 
a  Idition.  all  projects 
guar  uitee  must  provide 
lood  Hazard 


apf  ropriate, 


3avis-Bacon  Act, 
nondii  crimination  and 
c  jportunities, 


Federal  Register  /  Vol.  44.  Ng  139  /  Wednesday.  July  18.  1979  /  Proposed  Rules 


location  requirements,  and  audit  and 
record  requirements. 

The  Act  specifies  certain  requirements 
regarding  disclosure  of  information, 
patents  and  proprietary  rights,  and  small 
business  participation. 

The  Secretary  may  not  issue  a 
guarantee  for  a  project  if  the  Governor 
of  the  State  in  whidi  the  project  is 
located  does  not  approve,  unless  the 
Secretary  determines  that  there  is  an 
overriding  national  interest  and  the 
President  concurs.  The  regulations 
outline  the  procedures  and  recourse  in 
such  an  event. 

Subsection  ig(y)(3)(A)  of  the  Act 
requires  that  any  project  involving  solid 
waste  conversion,  and  receiving  support 
through  this  program  be  consistent  with 
any  Applicable  suggested  guidelines 
published  pursuant  to  the  Resource 
Conservation  and  Recovery  Act  (42 
y.S.C,  6903),  and  any  applicable  State  or 
regional  solid  waste  management  plan. 
The  Environmental  Protection  Agency 
(EPA)  is  to  certify  this  compliance. 

The  Act  restricts  the  Secretary  from 
finalizing  any  guarantee  or  commitment 
to  guarantee  for  a  demonstration  facility 
costing  in  excess  of  $50,000,000  unless 
the  guarantee  or  commitment  is 
authorized  by  legislation,  or  both 
Houses  of  Congress  pass  a  resolution 
approving  the  guarantee  or  commitment. 
For  demonstration  facilities  costing  less 
than  $50,000,000,  the  guarantee  or 
oommitment  will  be  submitted  to  the 
House  Committee  on  Science  and 
Technology  and  to  the  Senate 
Committee  on  Energy  and  Natural 
Resources,  and  may  not  be  finalized  by 
DOE  prior  to  the  expiration  of  90 
calendar  days  from  receipt  by  these 
committees. 

The  Act  specifically  requires  that 
interest  paid  on  a  guaranteed  obligation 
be  taxable;  that  is,  included  in  gross 
income.  However,  that  Act  also  provides 
that  if  the  obligation  would  normally  be 
tax-exempt,  such  as  a  municipal 
security,  then  an  interest  differential 
will  be  paid  to  the  issuer.  This 
differential  will  be  set  by  the  Secretary 
of  the  Treasury  based  upon  interest 
rates  currently  being  paid  by  the  issuer, 
or  rates  on  obligations  with  similar 
terms  and  conditions  which  are  tax- 
exempt. 

The  Act  requires  that  guarantee  fees 
not  to  exceed  1%  be  imposed  on  the 
guaranteed  portion  of  the  instrument 
This  charge  will  be  used  for  the 
purposes  of  defraying  possible  Federal 
loss,  and  administrative  costs 
associated  with  the  program. 

As  provided  for  in  Section  19(n)  of  the 
Act,  a  separate  fund  is  established  by 
the  Treasury  of  the  United  States  for  the 


purpose  of  carrying  out  this  regulation. 
Appropriations  provided  by  the 
Congress,  guarantee  fees  and  notes  and 
other  obligations  associated  with  the 
urban  waste  project  will  be  deposited 
into  the  fund,  and  all  required 
disbursements  in  conjuction  with  a 
guarantee  will  be  made  fitim  the  fund. 

The  Secretary  is  authorized  to  incur 
an  outstanding  indebtedness  of  up  to 
$300,000,000.  This  ceiling  amount  is 
meant  to  cover  both  the  urban  waste 
and  industrial  waste  guarantee 
programs.  However,  Section  19(u)  of  the 
Act  requires  that  the  exercise  of  tiie 
authority  to  award  loan  guarantees  must 
await  approval  in  appropriations  law. 
No  such  approval  has  yet  been  enacted. 

Section  19(u)(4)  defines  biomass  as 
including  animal  and  timber  waste, 
municipal  and  industrial  waste,  sewage, 
sludge,  and  oceanic  and  terrestrial 
crops.  The  alternative  fuels 
demonstration  program  being 
implemented  under  Section  19(b]  by 
another  regulation  could  include  uriian 
waste  demonstration  facilities. 
However,  Section  19(y)  provides  a 
specific  program  for  loan  guarantees  for 
urban  waste  demonstration  facilities 
and  exempts  this  program  from  certain 
requirements  of  Section  19.  The  overlap 
in  authorization  for  loan  guarantees  for 
urban  waste  demonstration  facilities 
contained  in  Section  19  has  been 
eliminated  by  excluding  the  grants  of 
loan  guarantees  for  such  urban  waste 
facilities  fit)m  the  alternative  fuels 
demonstration  program.  Comments  on 
the  Department's  determination,  and  the 
technique  used  to  eliminate  this  overlap 
of  authority,  are  solicited. 

B.  Programmatic  Requirements 

The  objectives  of  this  program  are  to 
provide  adequate  Federal  support  to 
foster  a  demonstration  program  for 
producing  desirable  forms  of  energy 
from  urban  wastes;  to  authorize 
assistance,  through  guarantees,  for  costs 
for  the  demonstration  facilities;  to 
gather  pertinent  technical  information 
regarding  these  facilities:  and  to 
encourage  the  How  of  credit  to  assist  in 
the  continued  development  of  urban 
wastes  facilities. 

Program  management  responsibility  is 
vested  in  the  Chief,  Urban  Waste  and 
Municipal  Systems  Branch,  Office  of 
Buildings  and  Community  Systems.  U.S. 
Departinent  of  Energy.  Washington.  D.C. 
20585. 

The  Act  requires  competitive 
evaluation  to  the  extent  feasible.  DOE 
had  a  number  of  options  to  choose  &t)m 
in  establishing  such  competition.  Hie 
proposed  solicitation  method,  as 
ouUined  below,  was  chosen  based  upon: 


the  unique  requirements  for  c  impetition 
within  a  technology  area;  the  irogram 
office  objectives  of  initiating  \  le  best 
demonstration  project  with  th  >  highest 
probability  of  success  in  the  a  lortest 
time,  while  recognizing  the  co  istraints 
brought  about  by  a  necessity  o  expedite 
projects:  the  limited  guarantei  authority 
available:  the  expected  diven  ity  in 
projects  to  be  proposed;  the  v  uying 
stages  of  project  developmen  at 
present;  and  the  time  necessa  y  to 
evaluate,  select,  and  negotiati  the 
guarantees. 

Under  the  proposed  solidtt  tion 
procedure,  DOE  intends  to  ist  ue 
periodic  solicitations  to  obtai  i  initial 
applications,  probably  on  an  iimual 
basis,  with  3  to  6  month  respc  nse 
periods  for  the  submission  of 
applications.  The  information  to  be    - 
contained  in  the  soUcitation  i  outiined 
in  the  regulations,  as  are  the  i  valuation 
and  selection  processes.  The  olicitation 
would  detail  the  specific  tjrpe  of 
demonstration  projects  sough  and  the 
information  required  to  be  su  mitted  in 
the  application.  An  initial  api  lication 
would  be  required  in  respons  \  to  the 
solicitation,  which  would  con  ain 
sufficient  information  for  the  [valuation 
of  the  proposals.  In  addition,  he  initial 
application  would  be  the  basi  \  for  the 
notification  of  the  Governor « id  others 
in  the  affected  area.  Applican  s  whose 
projects  are  selected  for  a  pol  mtial  loan 
guarantee  will  be  notified,  an    the 
applications  will  be  processei  through 
the  Federal  Trade  Commissio  i  (FTC) 
and  Attorney  General's  office  for 
comments  and  recommendati  tns  on  the 
competitive  aspects  of  the  pre  ect. 
Concurrent  with  review  by  th   FTC  and 
the  Attorney  General,  final  a;  )lication 
will  be  prepared.  Review  of  tl  e  final 
application  will  be  coordinate  1  with  and 
approved  by  the  Secretary  of  'reasury. 
and  a  full  report  will  be  made  to 
Congress.  Public  comments  ai ; 
requested  on  the  proposed  sefection  and 
evaluation  criteria  and  procec  ores. 

Activities  are  ongoing  in  th(  area  of 
urban  waste  to  energy  techno  »gy. 
Projects  that  might  require  gu<  rantee 
support  are  at  varying  stages  (  f 
development.  Therefore,  it  is 
contemplated  that  the  initial 
applications  will  be  for  projec  s  of 
diverse  sizes,  types  of  technol  tgies,  and 
stages  of  development.  These  vill 
compete  agauist  each  other,  bi  the 
future.  soUdtations  will  be  str  ictured  to 
focus  upon  more  spedfic  techi  ologies. 
sizes,  and  institutional  arrang<  tnents  of 
interest.  The  intent  is  to  select  projects 
for  support  that  are  at  least  at  he 
conceptual  design  stage  of  dev  slopment 
so  that  the  evaluation,  selectic  i,  and 
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approval  process  for  the  guarantee 
parallels  the  progress  of  the  project  to 
the  start  of  construction. 

The  Act  states  that  the  maximum 
amount  that  can  be  guaranteed  imder 
these  regulations  may  not  exceed  75%  of 
the  total  cost,  or  90%  of  the  construction 
startup  costs,  whichever  is  less.  These 
costs  are  defined  using  a  point-in-time 
basis.  The  definition  of  construction  and 
startup  costs  has  been  limited  to  the 
costs  incurred  from  the  start  of  final 
engineering  design  to  the  point  of  initial 
production.  Total  cost  includes 
construction  and  startup  costs,  and 
related  costs.' These  related  costs 
include  both  front-end  costs,  such  as 
feasibility  studies  and  preliminary 
planning,  and  back-end  costs,  such  as 
attaining  steady-state  production. 

Guarantee  agreements  approved  in 
accordance  with  these  regulations  will 
provide  that  the  loan  be  serviced  with 
the  care  and  diligence  in  the 
disbursement,  servicing,  and  collection 
of  the  loan  that  would  be  exercised  by 
any  prudent  servicer  dealing  with  a 
similar  loan  without  a  guarantee.  Any 
guarantee  agreement  issued  under  these 
regulations  will  provide  that  authorized 
employees  and  representatives  of  DOE 
and  EPA  have  access  to  the  project  site 
at  all  reasonable  times,  that  the 
Secretary  may  initiate  a  review  of  costs 
at  any  time,  and  that  the  Comptroller 
General  of  the  United  States  will  make 
regular  audits  of  guarantee  recipients. 

From  time  to  time,  situations  will  arise 
where  actual  project  costs  will  exceed 
the  estimates  made  at  the  time  the 
guarantee  is  issued,  including 
contingencies.  The  Secretary  must  be 
notified  of  overruns  as  soon  as  possible. 
If  an  additional  guarantee  is  requested 
to  cover  overruns,  a  reevaluation  of  the 
project  will  be  required  using  current 
data.  The  specific  data  to  be  submitted 
is  detailed  in  the  regulations.  In  general, 
the  project  data  will  be  updated  to 
reflect  the  impact  of  the  new  cost 
information  upon  the  project.  Specific 
public  comment  is  desired  on  the 
proposed  procedures  and  criteria 
covering  overrun  approvals. 

With  respect  to  any  loan  guaranteed 
under  these  regulations,  the  Secretary 
may  enter  into  a  principal  and  interest 
assistance  contract  with  the  borrower 
and  pay,  on  behalf  of  the  borrower,  the 
principal  and  interest  charges  that 
become  due  and  payable  on  the  unpaid 
balance  of  any  guaranteed  instrument 
for  the  purpose  of  preventing  default.  No 
principal  and  interest  assistance 
contract  may  be  entered  into  unless  the 
Secretary  determines  that  it  is  in  the 
public  interest  to  permit  the  borrower  to 
continue  the  project  and  that  there  is  a 


reasonable  opportun  ty  for  the  borrower 
to  reimburse  the  fun(  for  the  assistance 
provided.  During  this  period  of  time, 
payment  of  the  guara  ntee  fee  may  be 
waived  by  the  Secrei  iry. 

The  guarantee  agr(  ement  must  also 
include  provisions  to  protect  the  interest 
of  the  United  States  i  the  event  of  a 
default,  to  insure  tha  the  Secretary  will 
be  subrogated  to  the  rights  of  the 
recipient  of  a  default  payment,  and  to 
assure  that  all  techn  logy,  patents,  and 
other  proprietary  rig  ts  necessary  for 
the  completion  and  c  }eration  of  the 
project  will  remain  a  mailable.  The 
implementation  of  th ;  provisions 
concerning  the  avaih  bihty  of  patents 
and  technology  is  ba  ted  on  DOE's 
experience  with  simi  ar  provisions  in 
other  programs  deali  ig  with  contracts 
and  grants.  Since  thii  requirement  is 
unique  in  Govemmei  it  guarantee 
programs,  and  its  im  ilementatlon  relies 
on  DOE's  experience ,  which  applicants 
for  loan  guarantees  i  nd  financial 
institutions  may  not  )e  aware  of, 
attention  to  these  pn  visions  and 
comments  thereon  is  requested.  (See 
§  485.12(h).) 

III.  Program  Informa  ion 

In  accordance  wit   the  DOE  Order 
2030.1  (44  FR  1040.  J<  nuary  3. 1979). 
which  implemented  Ixecutive  Order 
(E.O.)  12044,  "Improi  ing  Government 
Regulations,"  the  As  istant  Secretary  for 
Conservation  and  Sc  ar  Applications 
(ASCS)  has  determii  ed  that  these 
regulations  are  signi  icant  since  their 
purpose  is  related  to  the  President's  goal 
of  encouraging  the  pi  oduction  and  use  of 
alternative  fuels.  Dei  nonstration 
facilities  would  divei  t  urban  wastes 
from  landfills  and  co  ild  reduce  the 
volume  for  ultimate  (  isposal  by  up  to 
95%.  thus  reducing  gi  ound  water,  and  air 
pollution.  The  Act  ai  thorizes  a  total 
Federal  exposure  of  1300.000,000  from 
both  the  urban  and  t  le  industrial  waste 
programs  combined,  iowever,  no 
appropriation  law  hi  s  yet  been  enacted 
which  would  permit  he  Secretary  to 
issue  a  guarantee  un  ler  this  Act.  It  is 
contemplated  il.nt  a|  propriation 
authority  for  the  sele  stion  and  award  of 
guarantees  will  be  m  side  over  a 
multiyear  period.  DC  E  has  determined 
that  these  regulation  i  will  not  require 
the  preparation  of  at  economic 
regulatory  analysis.^  lursuant  to  DOE 
Order  2030.1,  since  ii  iplementation  of 
this  program  is  not  li  cely  to  result  in 
major  economic  impi  cts  as  this  term  is 
defined  in  the  DOE  C  Tder. 

In  connection  with  the  promulgation 
of  this  Proposed  Ruh .  DOE  is  also 
carrying  out  obligati<  ns  pursuant  to  the 
requirements  of  the  I  ational 
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desirable  forms  of  energy  &om  urban 
wastes.  It  is  contemplated  that,  under 
this  MOU.  EPA  will  provide  support  to 
municipalities  for  feasibility  studies  and 
procureinent  planning  for  the  acquisition 
of  systems  under  the  President's  Urban 
Policy  and  DOE  will  provide  support  for 
.  engineering,  design  and  construction  of 
facilities.  DOE  will  not  provide  funds  for 
feasibility  study  and  procurement 
planning  for  demonstration  facilities 
except  in  those  instances  where  DOE 
desires  to  demonstrate  a  specific 
technique  and  EPA  supported  studies 
have  not  led  to  the  selection  of  that 
technique.  DOE  will  consider 
applications  for  support  under  the 
provisions  of  this  regulation  equally, 
whether  or  not  a  feasibility  study  has 
been  supported  by  the  Federal 
government,  except  that  any  federal 
support  of  the  feasibility  study  will  be 
considered  within  the  75%  limitation  on 
Federal  support  of  the  project. 

This  proposed  regulations  and  the 
Department's  proposed  regulation  on 
loan  guarantees  and  other  financial 
assistance  for  the  alternative  fuel 
demonstration  program  both  implement, 
in  part,  the  same  statutory  provisions  of 
Section  19  of  the  Act.  To  the  extent 
feasible  or  warranted  by  the  nature  of 
the  programs  and  statutory  authority, 
identical  or  similar  provisions  have  been 
included  in  both  proposed  regulations. 
Therefore,  comments  received  from  the 
public  on  each  proposed  regulation  may 
apply  and  will  be  considered  by  the 
Department  in  preparing  the 
Department's  final  regulations  on  both 
programs. 

IV.  Comment  Procedures 

A.  Written  Comments 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  the  regulations  to  the  address 
indicated  in  the  "ADDRESSES "  section 
of  this  notice.  Comments  should-be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  to  DOE 
with  the  designation  "Loan  Guarantees 
for  Urban  Wastes  Demonstration 
Facilities"  (Docket  No.  CAS-RM-79- 
108).  Fifteen  copies  should  be  submitted. 
All  written  comments  and  related 
information  must  be  received  by  the 
Department  of  Enei:gy  by  September  17. 
1979,  in  order  to  ensure  consideration. 

All  information  or  data  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  clearly  marked 
"Confidential  Treatment  Requested. "  In 
this  case,  only  one  copy  need  be 
submitted.  Material  so  marked  must  be 
accompanied  by  a  statement  in  support 
of  the  request  for  confidentiality,  or  it 


will  be  returned,  and  will  not  be 
considered  in  connection  with  these 
proposed  regulations.  DOE  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  its  determination. 

B.  Public  Hearings 

(1)  Request  Procedure.  The  times  and 
places  for  the  hearings  are  indicated  in 
the  "DATES"  section  of  this  notice. 
Interested  parties  may  make  a  written 
request  for  an  opportimity  to  make  an 
oral  presentation.  They  should  describe 
the  interest  in  the  Loan  Guarantees  for 
Urban  Wastes  Demonstration  Facilities 
concerned;  if  appropriate,  state  why 
they  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
phone  number  where  they  may  be 
contacted  through  the  day  before  the 
hearing. 

If  selected  to  be  heard,  parties  will  be 
notified  by  DOE  before  4:30  pm.  eight 
days  before  the  hearing.  Parties  selected 
should  bring  twenty-five  (25)  copies  of 
their  statement  to  the  Hearings  location. 

(2)  Conduct  of  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings  (in  the 
event  there  are  more  requests  to  be 
heard  than  time  allows],  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Interested  parties  may  also  submit  in 
writing  questions  to  be  asked  of  any 
person  making  a  statement  at  the 
hearings.  Questions  must  be  submitted 
to  the  same  address  indicated  above  for 
requests  to  speak,  three  days  prior  to  the 
hearing  at  the  locations  concerned.  Any 
person  at  the  hearings  who  wishes  to 
ask  a  question  may  submit  the  question, 
in  writing,  to  the  presiding  officer,  llie 
presiding  officer  will  determine  whether 
these  questions  are  relevant  and 


whether  time  limitations  p4  rmit  them  to 
be  presented  for  answer. 

Any  further  procedural  r  les  needed 
for  the  proper  conduct  of  a  tearing  will 
be  announced  by  the  presii  ing  officer. 

Transcripts  of  the  hearin  ;  will  be 
made,  and  the  entire  recon  of  the 
hearings,  including  the  trai  scripts,  will 
be  retained  by  DOE  and  m  ide  available 
for  inspection  at  the  Freed(  m  of 
Information  Office,  Room  (  A-152. 
Forrestal  Building.  1000  Inc  ependence 
Avenue.  S.W..  Washingtor  D.C. 
between  the  hours  of  8  a.ni  and  4:40 
p.m.,  Monday  through  Frid  y.  A  copy  of 
the  transcript  of  a  particuh  r  hearing 
may  be  purchased  from  DC  E. 

In  the  event  that  it  becoi  les  necessary 
to  cancel  a  hearing,  every  i  ffort  will  be 
made  to  publish  advance  n  itice  of  the 
cancellation  in  the  Federalllegister. 
However,  DOE  will  notify  ill  persons 
scheduled  to  testify  at  the   learings.  It  is 
generally  not  possible  to  g  le  actual 
notice  of  cancellations  or  (  langes  to 
persons  not  identified  as  p  rticipants. 
Accordingly,  persons  desir  ng  to  attend 
a  hearing  are  advised  to  cc  itact  DOE  on 
the  last  working  day  prece  ing  the  date 
of  the  hearing  to  confirm  tl  Jt  it  will  be 
held  as  scheduled. 

Issued  in  Washington,  D.C,  m  )uty  11. 
1979. 

Omi  G.  Walden. 

Assistant  Secretary,  Conserva  ion  and  Solar 
Applications. 

In  10  CFR  it  is  proposed  o  add  a  new 
Part  485  to  read  as  follows: 

PART  435— URBAN  WASl  ES 
DEMONSTRATION  FACILITIES 
GUARANTEE  PROGRAM 

Subpart  A — General  Proviakw 

Sec 

485.1  Purpose. 

465.2  Objectives. 

485.3  Full  faith  and  credit 

485.4  DermiUons. 

485.5  Program  management 

485.6  Citizenship  requirmenti 

485.7  Deviations 

Subpart  B — Demoiutratiaa  Pralect  Provisions 

465.10  Project  costs. 

465.11  Demonstration  facility 
and  conditions. 

465.12  Guarantee  requiremen  s 
conditions 

465.13  Tax  status  of  guarante4d 

485.14  Guaranteed  fees 

485.15  Cost  overruns. 

485.16  information  for 
others. 

485.17  Principal  and  interest 

485.18  Loan  funding. 

465.19  Applicability  of  otiierl4wt 

465.20  (Reserved) 


•  Goverr  irs 


requirements 
and 
obligations. 


and 
sistance. 
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Subpart  C— SoUdtadoo.  Evahiatioo,  and 
Selection  of  applications 

Sec  z 

485.30  General  information. 

485.31  Evaluation  criteria. 

485.32  Evaluation  and  selection  panel. 

485.33  Initial  applications. 

485.34  Evaluation  of  initial  applications. 

485.35  Final  applications. 

485.36  Evaluation  of  flnal  applications. 
48537  Closing. 

Subpart  D— Guarantee  and  Project 
AdminiatratkiB 

485.40  Loan  servicing. 

485.41  Loan  disbursements. 

485.42  Financial  assistance  fund. 

485.43  Reduction  or  withdrawal  of 
guarantee. 

485.44  Assignment. 

485.45  Treatment  of  loan  repayments. 

485.46  Project  monitoring. 

485.47  Survival  of  guarantee  agreement. 

485.48  Other  Federal  assistance. 

485.49  Appeals. 

485.50  (Reserved) 

Subpart  E— Default 

485.60  Default,  demand,  payment,  and 
collateral  security  liquidation. 

485.61  Preservation  of  collateral  security. 
Authority:  Section  19  of  the  Federal 

Nonnuclear  Energy  research  and 
Development  Act  of  1974,  Pub.  L  93-577,  as 
amended  by  Pub.  L  95-238.  92  Stat.  61  (42 
U.S.C.  5919)  and  Section  644  of  the 
Department  of  Energy  Organization  Act.  Pub. 
L  95-91.  91  Stat.  599  (42  U.S.C.  7254). 

Subpart  A— General  Provisions 

§  485.1     Purpose. 

The  purpose  of  these  regulations  is  to 
set  forth  policies  and  procedures  under 
which  qualified  applicants  may  obtain 
loan  guarantees  backed  by  the  full  faith 
and  credit  of  the  United  States,  for  the 
purpose  of  Hnancing  the  construction, 
startup,  and  related  costs  for 
demonstration  facilities  for  the 
conversion  of  urban  wastes  into 
synthetic  fuels  and  for  the  generation  of 
desirable  forms  of  energy,  including 
synthetic  fuels,  from  urban  wastes  in  an 
environmentally  acceptable  manner. 

§485.2    OI>iSCUv«s. 

The  objectives  of  the  Urban  Wastes 
Demonstration  Facilities  Guarantee 
Program  are: 

(a)  To  assure  Federal  support  to  foster 
demonstration  program  to  generate 
desirable  forms  of  energy,  including 
synthetic  fuels,  ft-om  municipal  wastes; 

(b)  To  authorize  assistance,  through 
loan  guarantees,  for  the  construction, 
startup  and  related  costs  of  facilities  for 
the  demonstration  of  the  conversion  of 
urban  wastes  into  synthetic  fuels,  and 
for  the  generation  of  desirable  forms  of 
energy  from  urban  wastes,  in  an 
environmentally  acceptable  manner 


(c)  To  gather  informa  ion  about  the 
technological,  economi  ,  environmental, 
and  social  costs,  benef  s,  and  impacts 
of  such  demonstration   acilities;  and 

(d)  To  demonstrate  tie. commercial 
viability  of  the  technoU  gy.  which  will 
insure  that  credit  will  fa  >  available  in  the 
future  to  urban  wastes  :onversion 
facilities  without  the  m  ed  for  Federal 
guarantees  to  accept  te  :hnolegical  risks 
in  the  future. 

§485.3    Full  faith  and  en  dit 

The  full  faith  and  ere  lit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  issued  unde  r  these 
regulations  with  respec :  to  principal  and 
interest.  The  guarantee  agreement  will 
be  conclusive  evidence  that  the 
guarantee,  and  the  und  irlying  loan, 
comply  with  the  provis  ons  of  the  Act 
and  these  regulations,  i  i  guarantee  will 
be  valid  and  incontesta  lie  by  the 
government,  except  for  fraud  or  material 
misrepresentations  by  fie  holder. 


: 


§485.4    Definitions. 

(a)  "Act"  means  the  federal 
Normuclear  Energy  Res  3arch  and 
Development  Act  of  19;  4,  Pub.  L.  93-577, 
as  amended  by  Title  II,  Section  207  of 
Pub.  L.  95-238. 

(b)  "Applicant"  mear  s  any  individual, 
firm,  corporation,  comp  iny,  partnership, 
association,  society,  tru  st,  joint  venture. 
joint  stock  company,  m  micipality,  or 
other  non-Federal  entit; '  that  has 
authority  to  enter  into  e  loan  agreement 
for  which  a  guarantee  ii  ader  these 
regulations  is  being  sou  jht. 

(c)  "Borrower"  meani  any  applicant 
who  has  had  an  applic£  tion  approved 
by  the  Secretary,  and  v\  ho  receives  the 
proceeds  from  a  loan  th  at  is  guaranteed 
in  accordance  with  the!  e  regulations. 

(d)  "Commitment  to  j  uarantee"  means 
a  document  issued  by  t  le  Secretary  that 
sets  forth,  specifically  c  r  by  reference, 
the  terms  and  condition  5  under  which 
the  Secretary  will  subs<  quently  issue  a 
loan  guarantee. 

(e)  "Construction  anc  startup  costs" 
means  all  reasonable  pi  oject  costs, 
computed  in  accordanc  i  with  generally 
accepted  accounting  pr  nciples  and 
practices,  consistently  i  pplied,  or  that 
system  required  by  law  would  be 
Incurred  from  the  start  (  f  final 
engineering  design  to  th  s  point  of  initial 
production. 

(f)  "Default"  means  tl  e  failure  of  a 
borrower  to  make  payni  ents  of  principal 
and  interest  on  a  loan  g  laranteed  by  the 
Federal  government  wil  lin  the  time, 
period  specified  in  the  {  iarantee 
agreement,  or  the  failur   of  the  borrower 
to  comply  with  materialterms  or 


UMI 


conditions  as  specified  ii  i  the  guarantee 
agreement. 

(g)  "Demonstration"  ir  eans  the 
establishment  of  a  facili*  y  to  exhibit  the 
technical,  economic,  or  (  nvironmental 
feasibility,  normally  und  it  commercial 
conditions,  of  a  new  tecl  nology,  device. 
technique,  process  or  pn  ctice.  or  a 
significantly  new  combii  ation  or  use  of 
technologies,  processes  i  tr  institutional 
practices  to  convert  urbi  n  wastes  to 
synthetic  fuels  or  altemi  tive  forms  of 
energy. 

(h)  "Desirable  forms  o  energy"  means 
energy  that  displaces  fo!  sil  fuels, 
including,  but  not  limitet  to: 

(1)  Synthetic  fuels,  dir  set  heat, 
electricity,  low-grade  he  it  and 
ammonia;  or 

(2)  Recyled  materials  iriginally 
produced  by  methods  w  lich  consumed 
significant  amounts  of  e;  lergy. 

(i)  "Fund"  means  the  s  eparate  fund 
established  in  the  Treasi  iry  of  the 
United  States,  as  provid  sd  for  in  Section 
19(n)  of  the  Act.  and  as   urther 
described  in  §  485.42,  "F  nancial 
assistance  fund." 

(j)  "Guarantee  agreem  ;nt"  means  a 
written  agreement  by  w  ich  DOE 
guarantees  payment  of  f  rincipal  and 
accrued  interest  on  spec  fie  flnancial 
obligations  of  a  borrowe  r. 

(k)  "Holder"  means  ar  individual  or 
any  legal  entity  that  has  lawfully 
acquired  all  or  part  of  th  j  rights,  title, 
and  interest  in  the  guara  iteed  portion  of 
the  loan. 

(1)  "Indian  tribe"  mear  s  any  tribe, 
band,  or  community  hav  ng  a  governing 
body  recognized  by  the  !  lecretary  of 
Interior. 

(m)  "Initial  production  '  means  thai 
point  where  startup  and  testing  of 
equipment  is  complete,  e  nd  productive 
operation  can  begin. 

(n)  "Lender"  means  ar  y  individual. 
partnership,  corporation  Federal  entity. 
or  other  legal  entity  forn;  ed  for  the 
purpose  of,  or  engaged  ii  the  business  of 
lending  money.  Example   of  lenders 
may  include,  but  are  not  imited  to, 
commercial  banks,  savin  ;s  and  loan 
institutions,  insurance  ct  mpanies. 
factoring  companies,  inv  istment 
banking  organizations,  it  stitutional 
investors,  venture  capita  investment 
companies,  trusts,  Feden  il  entities,  or 
other  entities  designated  as  trustees  or 
agents  acting  on  behalf  c   bondholders 
or  other  lenders. 

(o)  "Loan"  means  any  financial 
obligation,  including,  but  not  limited  to. 
bonds,  debentures,  notes  or  other 
fmancial  debt  instrument  s. 

(p)  "Municipal  waste"  s  synonymous 
with  urban  waste. 
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(q)  "Municipality"  means  a  city,  town, 
township,  borough,  county,  parish, 
district,  surburban  area,  Indian  tribe,  or 
other  public  body  created  by  or 
pursuant  to  State  law. 

(r)  "Project"  means  a  group  of 
interrelated  tasks  undertaken,  or 
intended,  which,  when  completed,  will 
result  in  a  facility  of  the  conversion  of 
urban  waste  into  synthetic  fuels,  or  for 
the  generation  of  desirable  forms  of 
energy  from  urban  waste,  or  both. 

(s)  "Secretary"  means  the  Secretary  of 
Energy,  or  designee. 

(t)  "Servicer"  means  any  individual, 
partnership,  corporation.  Federal  entity, 
or  other  legal  entity  in  the  business  of, 
or  being  capable  of  servicing  financial 
debt  instruments. 

(u)  "State"  means  any  State  of  the 
United  States  and  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  or  any  territory  or 
possession  of  the  United  States. 

(v)  "Steady-state  production"  means 
the  operation  of  a  system  or  the  ability 
to  operate  a  system,  at  the  expected, 
normal  levels  for  which  the  system  was 
designed. 

(w)  "Synthetic  fuels"  means  those  oils 
or  gases  used  as  fuel  that  are  not 
derived  from  petroleum  or  natural  gas. 

(xV"Total  costs"  means  all  reasonable 
project  costs,  computed  in  accordance 
with  generally  accepted  accounting 
principles  and  practices,  consistently 
applied,  or  that  system  required  by  law, 
that  would  be  incurred  from  the 
inception  of  plarming  to  the  point  of 
steady-state  production  or  positive  cash 
flow,  whichever  comes  first. 

(y)  "United  States"  means  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

(z)  "Urban  wastes"  means  wastes, 
including,  but  not  limited  to,  trash, 
garbage,  sewage  sludge,  and  industrial 
wastes  that  leave  the  industry's 
confines,  that  are  generated  and 
collected  in  an  urban  environment. 
Urban  wastes  does  not  include: 
industrial  process  wastes  that  do  not 
enter  the  municipal  system:  agricultural 
wastes  produced  in  an  agricultural 
environment  that  remain  within  the 
confines  of  that  environment;  or  forestry 
wastes  generated  on  large  wooden 
tracts  not  in  an  urban  environment. 

§  485.5    Program  management 

(a)  Program  management 
responsibility  is  vested  in  the  Chief, 
Urban  Waste  and  Municipal  Systems 
Branch,  Office  of  Buildings  and 
Community  Systems,  U.S.  Department  of 
Energy  (DOE).  Specific  questions 


regarding  these  regulations  or  urban 
wastes  conversion  technology  pertinent 
to  guarantees  should  be  directed  to  the 
program  manager. 

(b)  The  administration  of  any  project 
entered  into  pursuant  to  these 
regulations  for  any  commercial 
demonstration  facility  for  the  conversion 
or  bioconversion  of  solid  waste  will  be 
administered  in  accordance  with  the 
May  7. 1976,  Interagency  Agreement 
between  the  Environmental  Protection 
Agency  (EPA)  and  DOE  on  the 
"Development  of  Energy  From  Solid 
Wastes."  and  related  documents.  The 
interagency  agreement  provides  that: 

(1)  For  those  energy-related  projects 
of  mutual  interest,  planning  will  be 
conducted  jointly  by  EPA  and  DOE, 
following  which  project  responsibility 
will  be  assigned  to  one  agency: 

(2)  Energy-related  projects  for 
recovery  of  synthetic  fuels  or  other 
forms  of  energy  from  solid  waste  will  be 
the  responsibility  of  DOE;  and 

(3)  EPA  will  retain  responsibility  for 
the  environmental,  economic,  and 
institutional  aspects  of  solid  waste 
projects  and  for  assurance  that  these 
projects  are  consistent  with  any 
applicable  suggested  guidelines 
pursuant  to  Section  1008  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
Pub.  L.  94-580,  as  amended,  and  any 
applicable  State  or  regional  solid  waste 
management  plan. 

§  485.6    Citizen  requirements. 

An  applicant  for  financial  assistance 
under  these  regulations  must  be  a 
citizen  or  a  national  of  the  United 
States.  An  individual,  firm,  corporation, 
company,  partnership,  association, 
society,  trust,  joint  venture,  joint  stock 
company,  or  other  non-Federal  entity 
may  not  be  deemed  to  be  a  citizen  or 
national  of  the  United  States  unless  the 
Secretary  determines  that  such 
applicant  satisfactorily  meets  all  the 
requirements  of  Section  2  of  the 
Shipping  Act  of  1916  (46  U.S.C.  802)  for 
determining  such  citizenship,  except 
that  the  provisions  in  such  Section  2(a) 
concerning  (a)  the  citizenship  of  officers 
or  directors  of  a  corporation,  and  (b)  the 
equity  required  to  be  owned  in  the  case 
of  a  corporation,  association, 
partnership,  or  firm  operating  a  vessel  in 
the  coastwise  trade  shall  not  be 
applicable.  The  Secretary,  in 
consultation  with  the  Secretary  of  State, 
may  waive  such  requirements  in  the 
case  of  a  corporation,  association, 
partnership,  or  firm  in  which  controlling 
interest  is  owned  by  citizens  of 
countries  that  are  participants  in  the 
International  Energy  Agreement. 


§485.7    Deviations. 

To  the  extent  that  such  reduirements 
are  not  specified  by  the  Act  i  ir  other 
applicable  statutes.  DOE's  A  isistant 
Secretary  for  Conservation  a  id  Solar 
Applications  may  authorize  i  eviations 
on  an  individual  application  lasis  from 
the  requirements  of  these  rej  ulations, 
except  as  regards  environme  ital 
matters,  upon  a  finding  that  i  uch 
deviation  is  essential  to  pro(  'am 
objectives,  and  the  special 
circumstances  presented  male  such 
deviation  clearly  in  the  best  nterest  of 
the  Government.  Recommen  ation  for 
any  deviation  will  be  submit  ed  in 
writing  by  the  program  offia  to  the 
Assistant  Secretary.  Such 
recommendations  will  incluc  e 
supporting  statement,  which  indicates 
briefly  the  nature  of  the  devi  ition 
requested  and  the  reasons  tl  erefor.  This 
deviation  authority  may  not  )e 
redelegated. 

Subpart  B— Oemonstration^oject 
Provisions 

§485.10    Protect  costs. 

(a)  The  cost  elements  set  3)rth  in  this 
Section  are  for  the  purpose 
illustrating  the  manner  by  wlich 
construction,  startup,  and 
of  the  project  may  be  detemjned 
expected  that  costs  will  be 
in  accordance  with  generallj 
accounting  principles  and  pr  ictices 
are  consistently  applied.  The  se 
reasonable  and  customary  cf  sts 
paid,  expected  to  be  paid, 
related  to  the  project  will  be 
estimate  the  total  cost  for  a 
demonstration  facility,  exce{ 
forth  in  paragraph  (b)  of  this 
These  costs  may  include,  but 
limited  to: 

(1)  Costs  incurred  by  the  applicant 
before  the  approval  of  the  { 
agreement  that  are  directly  connected 
with  the  project  (e.g.,  prelimi  lary 
planning,  design,  developmei  t, 

(2)  Professional  services  _ 
necessary  to  obtain  licenses, 
and  to  prepare  environental 
data; 

(3)  Financial  and  legal 

(4)  Interest  costs  and  other^onnal 
costs  charged  by  lenders: 

(5)  Costs  of  acquisition  or 
real  property,  including 
surveys,  title  insurance,  recoi|ling 
and  legal  fees  incurred  in 
with  land  acquisition  or  rents 
improvements,  site  restoratio 
abandonment  costs,  access 
fencing: 


the 
ted  costs 
.  It  is 
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accepted  - 
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(6)  Necessary  and  appropriate 
insurance  and  bonds  of  all  tjrpes  (e.g.. 
bid  and  construction  bonds,  etc.): 

(7)  Engineering,  architectural,  legal 
and  bond  fees  and  insurance  paid  in 
connection  with  oonstruction  of 
demonstration  facility;  and  materials, 
labor,  services,  travel  and  transportaion 
for  facility  constnK:tion.  startup,  and 
tests: 

(8)  Equipment  purchase,  placement 
and  startup  testing  costs: 

(9)  A  reasonable  contingency  reserve 
to  cover  the  possibility  of  cost  increases 
during  the  processing  of  the  application, 
and  during  construction: 

(10  Purchase  of  flood  insurance  if 
required; 

(11)  Costs  to  provide  safety  and 
environmantal  protection  equipment, 
facilities,  and  services: 

(12)  Employees'  salaries,  wages, 
consultant's  fees,  materials,  and  other 
operating  expenses  associatied  with  the 
demonstration  plant  startup: 

(13)  Where  applicable,  fees  foi- 
royalties  and  licenses  negitiated  through 
"arms  length"  transactions  that  relate  to 
the  construction  phase  of  the  project: 

(14)  Cost  of  any  current  assets  directly 
related  to  the  project,  including  cash 
reserves,  and  other  forms  of  working 
capital: 

(15)  Costs  of  data  gathering  (technical, 
environnienrtal.  economic  and 
socioeconomic  impacts)  and 
preservation  required  by  the  guarantee 
agreement  or  necessary  for  operation  of 
the  facility: 

(16)  Bond  financing  costs  and  trustee's 
fees  and  commissions; 

(17)  Guarantee  fees  payable  by  the 
borrower,  if  that  is  included  in  the  terms, 
and  conditions  of  the  debt  instrument 
and  the  gu^irantee  agreement;  and 

(18)  Other  necessary  and  reasonable 
cost: 

(b)  Costs  that  are  not  considered  as 
allowable  project  costs  include,  but  are 
not  limited  to.  the  following: 

(1)  Fees  and  commissions  charged  to 
the  borrower,  including  finder  fees,  for 
obtaining  Federal  funds: 

(2)  Parent  corporation,  general,  and 
administrative  expenses,  and  other 
parent  corporation  assessments. 
including  company  oragnizational 
expenses; 

(3)  Goodwill,  franchise,  trade,  or 
brand  name  costs: 

(4)  Dividends  and  profit  sharing  to 
stockholders,  employees,  and  officers; 

(5)  Expenses  not  paid  or  incurred  by 
the  applicant; 

(6)  Costs  that  are  excessive  or  are  not 
directly  required  to  carry  out  the  project 
as  determined  by  the  Secretary;  and 


(7)  Operating  expense)  incurred  after 
the  point  of  steady-state  production,  or 
positive  cash  flow,  whic  lever  comes 
first. 

(c)  The  Secretary  may  audit  any  or  all 


t  y  the  borrower 
:ost.  and 


-  cost  elements  included 
in  the  estimated  project 
reserves  the  right  to  exc  ude  or  reduce 
the  amount  of  any  allow  ible  project 
cost  which  the  Secretary  determines  to 
be  unnecessary  or  exce!  sive.  The 
borrower  will  make  ava  lable  records 
and  other  data  necessar  r  to  permit  the 
Secretary  to  carry  out  si  ch  an  audit.  In 
carrying  out  this  responi  ibility.  the 
Secretary  may  utilize  en  ployees  of 
Federal  agencies  or  maj  direct  the 
borrower  to  submit  to  a  review 
performed  by  an  indpen  ient  public 
accountaW  or  other  con  petent 
authority.    _ 

§  485. 1 1    Demonstration  lacility 
reqirements  and  conditio«s. 


com|nitment  to 

made  only  if 
demonstration  facility 
condi  ions  are  met  as 


A  guarantee  or  a 
guarantee  a  loan  may  bi 
the  following 
requirements  and 
determined  by  the  Secretary; 

(a)  The  project  will 
comply  with  applicable 
and  local  environmenta 
regulations  and  the  tern  s 
conditions  of  the  guarai  tee 
environmental  protectic  n 
of  a  Federal  guarantee 
regulations  is  subject  tc 
the  provisions  of  the  National 
Environmental  Policy 
amended.  (EPA)  (42  U.5 
e/se</..Pub.L.  91-190). 
regulations,  and  guideli 
implementing  NEPA,  E 
(E.O.)  11988— Floodplai 
and  E.O.  11990— Protec|ion 
The  program  manager 
conducting  a  prelimina 
analysis,  and,  if  necess 
environmental  assessn^nt 
environmental  impact 
In  addition  to  generally 
criteria  used  to  determfie 
scope  of  environmenta 
accorded  individual 
may  review  and  consicfcr 
environmental  impacts  assoc 
the  commerical  operati  )n 
throughout  its  useful 
guarantee  may  be  limit  id 
or  preliminary  segment 
commerical  project, 
utilize  such  analyses  in 
making  process  regard)  ig 
minimization  of  the  em  ironmental 
impacts  for  a  proposed 

(b)  The  project  is  coi  isi 
technically  and  econon  ically 
and  environmentally 
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(c)  There  is  sufficient  evidence 
the  applicant  will  initiate 
the  project  in  a  timely, 
acceptable  manner; 

(d)  The  project  will  be  ^rformed  in 
the  United  Slates; 

(e)  The  project  is  not  f 
manufacture  of  componei  t 
demonstration  facilities 
assistance  under  these  r 

(f)  The  project  is  consilient 
objectives  set  forth  in  § 


e  ;ulat 


4(5 


§  485. 1 2    Guarantee  requirements  and 
conditions. 


in 


qu  rements  • 


le  iider 


A  guarantee  of  a  loan 
demonstration  faciUty 
only  if  the  following  re 
conditions  are  met  as 
Secretary: 

(a)  No  other  reasonabl 
financing  the  project  is 

(b)  The  loan  to  be 
exceed  75%  of  the  total  cbsts 
the  construction  and  star  ;up 
project,  whichever  is  less 
may  be  for  the  full  amoui  i 
or  may  provide  for  only 
guarantee  where  other 
participating  in  the  loan 
partial  guarantee  is  madi 
Secretary,  the  guarantee 
underlying  loan  agreement 
adequate  provisions 
interests,  and  responsibi 
parties  in  the  event  of  a 
disposition  of  any  receij 
after  liquidation; 

(c)  Where  the  cost  of  t 
facility  to  be  assisted  wi 
guarantee  exceeds  $50 
following  provisions  wi 
with: 

(1)  The  making  of  the 
commitment  to  guarante  ; 
authorized  by  legislatior 
Congress:  or 

(2)  Both  Houses  of 
resolution  stating  in 
favor  issuing  the  guarantee: 

(d)  Full  repayment  of 
loan  is  to  be  made  over 
years,  or  a  period  equal 
the  expected  average  us  sful 
life  of  the  project's  majo 
assets,  whichever  is  less 
such  period  the  Secretar  f 
generally  accepted 
and  practices: 

(e)  The  amount  of  the 
guaranteed,  when  combined 
funds  available  to  the  a 
sufficent  to  carry  out  th« 

(f)  There  is  a  reasonaqle 
repayment  of  principal 
the  loan  by  the  borrowed 

(g)  The  project  assets 
collateral  security  or  suifety 
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determined  by  the  Secretary  to  be 
necessary,  are  pledged  as  security  for 
the  repayment  of  the  loan; 

(h)  The  applicant  agrees  to  the 
following  provisions  with  respect  to 
patents,  technology,  and  other 
proprietary  rights: 

(1)  Such  detailed  terms  and  conditions 
as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United 
States  in  the  case  of  default  that  are 
included  in  the  guarantee  agreement; 

(2)  All  patents,  technology,  and  other 
proprietary  rights  which  are  necessary, 
will  be  available,  on  equitable  terms, 
including  due  consideration  to  the 
amount  of  default  payments  made  by 
the  United  States,  to  any  person 
selected  including,  but  not  limited  to  the 
Secretary,  to  complete  and  operate  the 
defaulting  project; 

(3)  Title  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  any  guarantee  or 
commitment  to  guarantee  authorized  by 
these  regulations  will  vest  in  the 
Government,  except  the  Secretary  may 
waive  the  rights  of  the  Government  in 
accordance  with  Section  9  of  the  Act. 
Guarantees  or  commitments  to 
guarantee  entered  into  under  these 
regulations  will  incorporate,  to  the 
extent  appropriate,  the  provisions 
contained  in  DOE's  regulations  on 
"Patents,  Data  and  Copyrights"  (41  CFR 
Part  9-9)  and  appropriate  data  and 
copyright  provisions;  and 

(4)  Patents,  including  any  inventions 
for  which  a  waiver  was  made  by  the 
Secretary  under  Section  9  of  the  Act, 
and  technology  resulting  from  the 
demonstration  facility,  will  be  treated  as 
project  assets  of  the  facility.  However, 
inventions,  title  to  which  is  vested  in  the 
United  States,  may  not  be  treated  as 
project  assets  for  disposal  purposes 
unless  the  Secretary  determines  in 
writing  that  it  is  in  the  best  interests  of 
the  United  States  to  treat  them  as 
project  assets; 

(i)  The  guaranteed  loan  bears  a 
reasonable  interest  rate,  as  determined 
by  the  Secretary,  in  consultation  with 
the  Secretary  of  Treasury,  after  taking 
into  account  the  range  of  interest  rates 
prevailing  in  the  private  sector  for 
similar  government  guaranteed 
obligations  of  comparable  risk; 

(j)  Any  loan  for  the  project  which  is 
not  part  of  the  guaranteed  loan  is 
subordinate  to  the  guaranteed  loan,  and 
the  guaranteed  loan  is  in  a  Hrst  lien 
position  regarding  all  assets  of  the 
project  and  all  collateral  security 
pledged.  However,  if  any  of  the  assets 
offered  by  the  borrower  as  collateral 
security  for  the  guarantee  are  subject  to 
prior  fmancing  liens  by  other  creditors. 


DOE  will  require  that  such  prior  liens  be 
removed,  or  an  acceptable  legal 
arrangement  be  made  with  such  prior 
lien  creditors  where  DOE  will  be 
protected  in  the  event  of  default.-  An 
arrangement  of  this  nature  must  be  in 
the  form  of  written  agreement  between 
DOE  and  the  prior  lien  creditors  and 
provide  the  following  conditions: 

(1)  Ample  notice  of  default  and 
collateral  security  sale; 

(2)  A  plan  of  liquidation  offering 
mutual  protection  to  DOE  and  other 
creditors;  and 

(3)  An  option  on  the  part  of  DOE, 
which  would  be  assignable  to  a  third 
party,  to  have  the  Hrst  lien  debt  payable 
according  to  the  original  installment 
terms  (even  after  defult]  if  the  project 
operation  is  undertaken  by  DOE  or  an 
acceptable  third  party  or  on  behalf  of 
DOE. 

(k)  The  applicant  agrees  to  the 
Secretary,  after  a  period  of  not  less  than 
10  years  from  the  closing  date  of  the 
agreement,  to  determine  the  feasibility 
and  advisability  of  terminating  the 
Federal  participation  in  the 
demonstration  facility.  In  the  event  that 
a  decision  for  termination  is  made,  the 
borrower,  upon  notification  by  the 
Secretary,  has  not  less  than  two  nor 
more  than  three  years  to  arrange  for 
alternative  financing.  At  the  expiration 
of  the  designated  period  of  time,  if  the 
borrower  has  been  unable  to  seciu'e 
alternative  financing,  the  Secretary  may 
charge  the  borrower  an  additional  fee  of 
one  percent  per  annum  on  the  remaining 
principal  to  which  the  Federal  guarantee 
applies; 

(1)  The  applicant  agrees  that  no 
change  of  project  ownership  or  flnancing 
arrangement  will  occur  without  prior 
written  consent  of  the- Secretary; 

(m)  There  is  satisfactory  evidence  that 
the  borrower  is  willing,  competent,  and 
capable  of  performing  the  terms  and 
conditions  of  the  loan; 

(n)  The  lender  agrees  not  to  accelerate 
payment  of  the  borrower's 
indebtedness,  except  as  may  be 
permitted  in  the  guarantee  agreement; 

(o)  Adequate  provisions  for  servicing 
the  loan  and  monitoring  the  project  are 
provided  for, 

(p)  The  applicant  agrees  to  comply 
with  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  92-234); 

(q)  The  wages  and  rates  paid  to 
laborers  and  merchants  employed  by 
contractors  or  subcontractors  in  the 
performance  qf  construction  work  must 
not  be  less  than  those  prevailing  on 
similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C.  276a-5); 
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(r)  No  person  in  the  United  £  tates  will 
be  excluded  from  participatior  in. 
denied  the  beneHts  of,  or  subjc  cted  to 
discrimination  under  the  prop(  sed 
project  on  the  ground  of  race, 
religion,  national  origin,  sex, 
or  age; 

(s)  The  applicant  agrees  to 
an  acceptable  plan  for  small 
concerns  to'participate  in  the 
the  optimum  extent  feasible, 
with  the  size  and  nature  of 

(t)  The  applicant  agrees  to 
or  cause  to  be  incorporated 
construction  contracts  under 
guaranteed  loan  the  provision 
prescribed  by  41  CFR  60  pursu  int  to  the 
provisions  prescribed  for  Gov  mment 
contracts  by  Section  202  of  Ex  icutive 
Order  No.  11246.  September  2) .  1965,  30 
FR 12319  (regarding  nondiscrii  lination 
in  employment  by  Govemmen 
contractors^  and  subconstractc  rs);  and 

(u)  The  applicant  agrees  no<  to 
undertake  any  work  in  conne(  tion  with 
the  project  for  another  Federa  agency 
without  the  Secretary's  writte 
approval. 

§  485.13    Tax  statin  of  guarant^Bd 
obligations. 

In  accordance  with  the  Act,  with 
respect  to  any  obligation  guar  inteed 
imder  these  regulations,  the  ir  :erest  paid 
on  the  obligation  and  receivec 
holder  will  be  included  in 
for  the  purpose  of  Chapter  1  o 
Internal  Revenue  Code  of  19& 
amended.  Where  the  borrowe 
normally  issue  a  nontaxable 
the  Secretary  will  pay  the  boriower 
from  the  Fund  that  differentia 
the  interest  on  the  obligation, 
determined  by  the  Secretary 
Treasury  to  be  appropriate,  af 
into  accoimt  current  market 
obligations  of  the  borrower,  if 
on  other  obligations  with  simi  ar 
and  conditions  having  interesi  which 
not  ordinarily  included  in  gro!  i 
for  Federal  income  tax  purpos  is, 

§485.14    Quarante*  fsM. 

'Guarantee  fees  will  be  imposed  on  the 
guaranteed  portion  of  the  loan  and  will 
be  computed  at  a  rate  of  up  to  }ne 
percent  per  year  on  the  estima  ed 
principal  balance  for  the  comii  g  year. 
Payments  of  the  guarantee  fee  will  be 
made  at  the  time  of  the  closin(  of  the 
guarantee,  and  annually  therei  fter,  or  at 
other  intervals  to  be  determini  d  by  the 
Secretary.  The  guarantee  fee  v  ill  be 
used  to  defray  the  administrat  ve  costs 
and  probable  losses  of  the  pro  ram.  This 
fee  may  be  passed  to  the  borrc  tver,  and 
in  such  case,  may  be  included  n  the  cost 
of  the  project  If  principal  and  Interest 
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assistance  is  in  effect,  payments  of  this 
fee  may  be  deferred  by  the  Secretary  for 
the  term  of  the  principal  and  interest 
assistance  contract 


§4W.15    CoM( 

(a)  At  the  discretion  of  the  Secretary, 
a  guarantee  agreement  may  be  amended 
to  increase  the  amount  of  the  loan 
guaranteed  in  the  event  that  the  actual 
project  construction  and  startup  costs  to 
be  incurred  exceed  the  original 
estimates.  In  no  event  may  the 
guarantee  be  moreased  to  cover  more 
than  60  percent  of  the  actual  overrun 
costs.  All  the  following  conditions  must 
be  met  by  the  borrower  before  the 
Secretary  may  determine  whether  to 
amend  the  guarantee  agreement  to  cover 
such  cost  overnmK 

(1)  The  Secretary  must  be  notified  as 
soon  as  an  overrun  is  anticipated,  along 
with  the  reasons  for  the  expected  costs 
overrun; 

(2)  The  borrower  must  provide,  when 
requesting  a  giiarantee  increase  to  cover 
overrun  costs: 

(i)  The  revised  expected  completion 
date,  and  construction  and  startup  costs 
for  the  project; 

(ii)  An  acceptable  plan  indicating  how 
the  cost  overruns  will  be  funded; 

(iii)  A  list  of  the  additional  collateral 
security,  if  any.  to  be  pledged  for  the 
guarantee  increase;  and 

(iv)  Updated  information  on  the 
project's  economics  to  indicate  that  a 
reasonable  assurance  of  repayment  of 
the  guaranteed  loan  (including  the  cost 
overrun)  by  the  borrower  still  exists. 

(b)  Based  on  the  information 
submitted  by  the  borrower  and  other 
information  known  to  the  Secretary,  the 
Secretary  may,  at  the  Secretary's 
discretion,  provide  for  the  guarantee  of 
additional  funds  for  the  expected  cost 
overruns  upon  making  the  following 
Qnding: 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  program  objectives, 
and  is  in  the  public  interest;  or 

(2)  The  probable  net  cost  to  the 
Government  in  increasing  the  guarantee 
to  reflect  the  increase  will  be  less  than 
that  which  would  result  in  the  event  of 
default.  -, 


§  485. 1$    Informalion  for  Governors  and 
otticrs. 

(a)  As  soon  as  the  Secretary  receives 
an  initial  application  for  a  project  which 
might  receive  a  guarantee,  the  Secretary 
will  inform  the  Governor  of  the  State, 
and  officials  of  each  political 
subdivision  and  Indian  tribe  in  which 
the  facility  will  be  located,  or  directly 
having  an  interest  in  the  geographic 
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area,  or  in  the  facility 
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circulation.  The  nojice  \ 
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(b)  If.  within  60  day 
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application  will  be  r 
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(c)  The  Advisory 
Preservation  may 
upon  applications  for 
project  which  would 
listed  or  eligible  for  li 
National  Register  of  I 
which  may  meet  the 
the  National  Register, 
CFR  Part  800 
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§  485.17    Principal 

(a)  With  respect  to 
guaranteed  under  thi 
Secretary  may  enter 
interest  assistance 
borrower  to  pay  the 
the  borrower,  the 
charges  that  become 
on  the  unpaid  Jialanci 
Secretary  finds  that 

(1 )  The  borrower  is 
principal  or  interest 

(2)  It  is  in  the  pu 
the  borrower  to 
project; 

(3)  Such  principal 
assistance  increases 
the  loan  will  be  re 

(4)  The  probable 
Federal  Government 
principal  or  interest 
that  which  would  re 
default  for  the 
or  interest; 

(5).The  amount  of 
payment  which  may 
Section  will  be  no 
amount  of  principa 
borrower  is  obligatec 
guaranteed  portion 
agreement;  and 

(6)  The  borrower 
the  SecreUTry  for  sue 
[including  interest) 
conditi^ns^hich  are 
Secretary,  akid 
doatfments  as  the  S 
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(b)  If  the  Secretary 
principal  and  interest 
warranted,  the  Secretaiir 
borrower,  and  other  pai  ties,  as 
appropriate. 

§  485. 1 8    Loan  funding. 

(a)  The  Federal 
is  an  agency  operating 
States  Treasury 
authority  to  purchase 
guaranteed  debt 
under  these  jegulatioru 
through  private  lenders 
Funding  by  private 
preference  except  in 

(1)  Whenever  the 
required  to  make  an  i 
payment  as  provided 

(2)  Whenever  the 
determines,  after 
Secretary  of  the 
negotiation  with  the 
any,  or  another 
interest  rate,  maturity, 
other  terms  and  condit 
the  borrower  do  not 
a  guarantee  backed 
credit  of  the  United 

(b)  Whenever  a  loan 
the  FFB,  the  loan  will 
accordance  with  the 
requirements,  as 
"Loan  servicing,"  by 
to  the  Secretary.  The 
will  be  paid  by  the 
addition,  the  guarantei 
by  the  borrower,  direc 
Secretary,  and  may 
project  cost. 
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§  485.19    ApplicabiUty 

Nothing  in  these 
construed  as  affecting 
any  party  to  comply 
State  environmental, 
and  health  and  safety 
regulations,  or  to  obtain 
Federal,  State,  and 
licenses  and  certificat 


local 


§485.20    [Reserved! 


Subpart  C— Solicitatii  n,  Evatuation, 
and  Selection  of  App  ications 


Finaricing  Bank  (FFB) 
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§  485.30    General  Infon  lation. 

(a)  The  application  irocess  for  loan 
guarantees  will  consis  t  of  these  phases: 

(1)  Solicitation  of  in  tial  applications; 

(2)  Initial  applicatio  i  evaluation  and 
selection: 

(3)  Review  by  other 

(4)  Final  application  and  review:  and 
(5]  Report  to  Congre  ss  and  award  of 

guarantee. 

(b)  A  solicitation  fo^  initial 
appUcations  will  be  is  lued  periodically 


by  the  Secretary.  The 


olicitations  wilt 
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be  published  and  notice  thereof  given  in 
the  Commerce  Business  Daily  and  the 
Federal  Register.  The  solicitations  will 
include: 

(1)  A  description  of  the  types  and 
number  of  demonstration  projects  the 
program  is  interested  in  supporting  by 
the  use  of  guarantees; 

(2)  Initial  application  requirements 
and  format: 

(3)  Time  schedule  for  submission  of 
initial  applications  and  place  to  submit; 
and 

(4)  Applicable  provisions  of  these 
regulations  necessary  to  complete  an 
application,  including  the  evaluation 
criteria  of  §  485.31.  the  solicitation  may 
further  detail  how  the  evaluation  criteria 
will  be  applied  to  the  projects  being 
solicited. 

(c)  Presubmission  conferences  open  to 
all  parties  may  be  conducted  by  DOE 
program  office  personnel. 

(d)  Notification  of  initial  selection  of  a 
project  for  support  and  request  for 
submission  of  a  Hnal  application  does 
not  insure  that  the  application  will 
receive  a  guarantee. 

(e)  Subject  to  the  requirements  of  law. 
information  such  as  trade  secrets, 
commercial  and  financial  information, 
and  other  information  or  data 
concerning  the  demonstration  project 
which  the  applicant  or  lender  submit  to 
DOE  in  writing  during  the  preliminary 
discussions  or  at  other  times  throughout 
the  duration  of  the  project,  on  a 
privileged  or  confidential  basis,  may  not. 
in  accordance  with  the  DOE  regulations 
concerning  public  disclosure  of 
information,  and  Section  19(t)  of  the  Act 
be  disclosed  by  DOE  without  prior 
notiHcation  to  the  submitter.  Any 
submitter  asserting  that  the  information 
is  privileged  or  confidential  will 
appropriately  identify  and  mark  such 
information. 

(f)  Technical.  Financial, 
environmental,  marketing,  and 
management  information  maintained  by 
the  Secretary  under  this  program  will  be 
made  available  to  the  public,  subject  to 
the  provisions  of  5  U.S.C.  Section  552. 
and  18  U.S.C.  Section  1905,  and  to  other 
Government  agencies  in  a  manner  that, 
will  facilitate  its  dissemination, 
provided  that: 

(1)  Upon  a  showing  satisfactory  to  the 
Secretary  by  any  person  that  any 
information  or  portion  thereof  obtained 
under  this  program  by  the  Secretary 
directly  or  indirectly  from  such  person 
would,  if  mad^  public,  divulge  trade 
secrets  or  other  proprietary  information 
of  such  person,  the  Secretary  may  not 
disclose  such  information,  and 
disclosure  thereof  will  be  punishable 


under  Section  1905  of  Title  18,  United 
States  Code;  and 

(2)  The  Secretary  may,  upon  request, 
provide  such  information  to  any 
delegate  of  the  Secretary  for  the  purpose 
of  carrying  out  this  Act,  and  the 
Attorney  General,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the 
Environmental  Protection  Agency,  the 
General  Accounting  Office,  other 
Federal  agencies,  or  heads  of  other 
Federal  agencies,  when  necessary  to 
carry  out  their  duties  and 
responsibilities  under  these  regulations 
and  other  laws,  but  such  agencies  and 
agency  heads  may  not  release  such 
information  to  the  public  This  Section  is 
not  authority  to  withhold  information 
from  Congress,  or  from  any  committee  of 
Congress  upon  request  of  the  Chairman. 

(g)  No  guarantee  or  commitment  to 
guarantee  will  be  entered  into  unless 
authority  is  provided  for  such 
guarantees  by  law. 

§  485.31    Evaluation  criteria. 

The  following  criteria  will  be  used  as 
the  basis  for  competitive  evaluation  of 
applications: 

(a)  The  arrangements  for  and  extent 
to  which  risk  will  be  shared  by  the 
parties  to  the  project  other  than  the 

■  United  States.  This  includes  the 
percentage  of  the  total  cost  of  the 
project  to  be  guaranteed,  stages  of 
inclusion  of  funds  not  guaranteed,  equity 
invested,  extent  to  which  the  equity 
reflects  sunk  costs,  and  types  of 
collateral  security  that  would  be 
pledged; 

(b)  The  net  energy  that  can  be 
recovered  or  conserved.  This  includes 
relative  energy  efficiencies,  the  utility  of 
the  energy  form  to  the  area,  and  the  net 
amount  of  fossil  fuels  displaced; 

(c)  Potential  applicability  of  the 
project  to  other  parties  or  other 
geographic  areas.  This  includes  the 
extent  to  which  the  technology  is 
adaptable  to  or  repeatable  in.  other 
locations,  or  the  extent  to  which  the 
project  demonstrates  how  institutional 
barriers  can  be  overcome; 

(d)  Adequacy  of  the  management  plan 
for  the  project,  and  qualiHcations  and 
experience  of  key  personnel  with  all 
aspects  of  similar  operations; 

(e)  Technical  probability  of  success 
and  advances  in  the  state-of-the-art;  and 

(f)  Potential  enviroiunental,  health  and 
safety  impacts,  as  well  as  socio- 
economic and  competitive  impacts.  This 
includes  the  labor  market  impact, 
present  vs.  proposed  method  of 
disposing  of  waste,  and  support  of  the 
community. 


S  485.32    Evaluation  and^electic  i  panal. 

(a)  When  any  individual  pro  ect 
together  with  later  phases  of  tl  e  same 
project,  is  estimated  to  cost  in  ixcess  of 
$50  million,  a  comprehensive  e  valuation 
will  be  conducted  by  a  specific  dly 
constituted  panel  which  will  fc  low  the 
procedures  and  documentation 
requirements  of  the  Source  Evj  luation 
Board  (SEB)  Handbook  (propo  ed  at  44 
FR  6038,  Jan.  30. 1979)  modifiec ,  as 
appropriate,  to  conform  to  the 
solicitation  process  set  forth. 

(b)  W^en  no  individual  proji  ct  is 
expected  to  meet  the  $50  millic  n 
threshold,  initial  applications  i  nbmitted 
in  response  to  a  solicitation  wi  1  be 
evaluated  by  a  panel  which  wi  1  be 
appointed  by  the  program  offic  *  The 
panel  will  utilize  the  proceduri  s  and 
documentation  requirements  a  the  SEB 
Handbook,  modified,as  approf  riate,  to 
conform  to  the  solicitation  pro  ;es8  set 
forth,  whenever  necessary  to  i  isure  the 
impartial,  equitable,  and  thoro  igh 
evaluation  of  each  application  The 
panel  will  be  composed  of  app  -opriate 
program  office  personnel,  and  >ther 
DOE  personnel,  including 
representatives  of  Procuremen , 
Controller,  and  General  Couns  j1,  and. 
considered  appropriate  by  the 
appointing  official,  supplemen  ed  by 
personnel  from  other  Govemni  »nt 
agencies.  The  representative  o  General 
Counsel  will  be  a  nonvoting  m  imber  of 
the  panel.  Personnel  from  DOE  or 
operating  contractors  may  be  i  sed  as 
advisors  to  the  panel  when  the  r 
services  are  necessary  and  aivi  liable. 
Care  is  to  be  taken  in  the  selec  ion  of 
these  personnel  so  as  to  avoid  iny 
actual  or  apparent  conflict  of  ii  terest. 

(c)  The  individual  authorizec  to 
approve  the  loan  guarantee  wil  be: 

(1)  If  the  estimated  demonstmted 
project  cost  is  less  than  $50  milion. 
appointed  by  the  Assistant  Sec  retary  for 
Conservation  and  Solar  Applic  itions; 

(2)  If  the  project  cost  is  betw  >en  $50 
million  and  $100  million,  the  A  sistant 
Secretary  for  Conservation  ant  Solar 
Applications; 

(3)  If  the  project  cost  is  in  ex  ess  of 
$100  million,  the  Under  Secrete  y  of 
Energy. 

§485.33    Initial  applications. 

(a)  The  initial  application  wil  be 
based  on  at  least  the  conceptui  I  design 
for  the  project. 

(b)  The  applicant  will  provid  i 
information  in  support  of  the  in  tial 
application  in  the  form  and  wit  i  the 
content  prescribed  in  the  solid  ation.  At 
a  minimum,  the  following  infon  lation 
will  be  submitted  in  a  brief  but  precise 
maimer. 
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(1)  A  description  of  the  scope,  nature, 
extent,  milestones,  and  location  of  the 
proposed  project,  including  speciHcation 
of  the  technology: 

(2)  A  description  of  prior  operating 
experience  with  the  technology; 

(3)  A  preliminary  design  of  the    . 
demonstration  plant; 

(4)  Proposed  construction  and 
operation  schedules; 

(5)  Preliminary  budget-type  estimates 
of  project  costs,  and  operating  and 
maintenance  costs; 

(6)  Mass  and  energy  balances  for  the 
proposed  plant  to  include  energy  data 
on  the  inputs  and  outputs  irom  the 
plants; 

(7)  A  preliminary  analysis  of  the 
project'^s  technical  and  economic 
feasibility,  including  the  feasibility  and 
effect  of  source  separation  techniques,  if 
applicable; 

(8)  A  description  of  the  applicant's 
management  concept  and  plan  of 
operation  to  be  employed  in  canying  out 
the  project; 

(9)  Evidence  supporting  the 
applicant's  ability  to  complete  the 
project; 

(10)  A  preliminary  analysis  of  the 
market  for  the  product(s)  to  be 
produced,  and  the  relevant  economics 
justifying  the  analysis: 

(11)  Amount  of  loan  and  guarantee 
requested; 

(12)  Proposed  risk  allocation  among 
project  participants; 

(13)  Evidence  showing  that  the 
amount  of  the  financial  assistance, 

f  together  with  other  financing,  will  be 
sufficient  to  carry  out  and  complete  the 
project; 

(14)  A  written  afFirmation  from  the 
applicant  supporting  the  necessity  for  a 
Federal  loan  guarantee.  The  applicant 
will  provide  information  necessary  for  a 
determination  by  the  Secretary  whether 
reasonable  financing  without  a  Federal 
guarantee  is  available; 

(15)  Other  data,  such  as  social, 
employment,  and  economic  factors,  that 
the-applicant  desires  to  have 
considered: 

(16)  A  written  affirmation,  including  a 
copy  of  the  applicant's 
nondiscrimination  policies  and 
programs  and  information  on  any 
pending  affirmative  action  complaints, 
from  the  applicant  indicating  its 
adherence  to  the  Civil  Rights 
Regulations  (Title  VI  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000a  et.  seq.,  as 
amended),  to  Title  XI  of  the  Education 
Amendments  of  1972  (20  U.S.C.  et.  seq. 
681).  and  to  the  Age  Discrimination  Act 
of  1975  (Pub.  L  94-135).  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex.  handicap,  and 


age,  in  programs  an   activities  receiving 
Federal  assistance; 

(17)  Other  inform!  tion  as  requested 
by  the  Attorney  Gei  eral  or  the 
Chairman  of  the  FTi  '.  to  assess  the 
impact  of  a  specific  oan  guarantee  on 
competition  and  cor  centration  in  the 
production  of  energ;  ;  and 

(18)  Any  other  inf  irmation  requested 
by  the  Secretary  in   he  solicitation. 

(c)  The  following  tems  illustrate  the 
range,  but  not  neces  jarily  the  full 
breadth,  of  addition  il  information  that 
may  be  required,  de  lendent  upon  the 
type,  complexity  an  1  cost  of  the  project, 
and  the  type  of  app  cant  (e.g., 
municipality,  privat  i  firm,  etc.): 

(1)  A  description  i  if  the  applicant's 
organization  and,  w  len  applicable,  a 
copy  of  the  businesi  certificate, 
partnership  agreemi  nt  or  corporate 
charter,  bylaws,  an(  appropriate 
authorizing  resolutii  ms; 

(2)  A  description  »f  the  management 
experience  of  each  i  ifficer  or  key  person 
in  the  applicant's  oi  ;anization  who  is  to 
be  associated  with    le  project; 

(3)  The  past  finan  ;ial  history  of  the 
firm,  including  finar  cial  statements  and 
projections  as  to  th<  firm's  future 
financial  status; 

(4)  Business  and  I  nancial  interests  of 
principal  organizati  )ns  (e.g..  parent  and/ 


or  subsidiary  of  the 


applicant); 


(5)  A  description  )f  the  technical  and 
environmental  feas;  jility  of  the 
demonstration  and  if  the  potential 
environmental  impa  cts  of  the 
demonstration,  incli  iding  mitigation 
measures: 

(6)  Evidence  of  a   xedit  rating,  if  any 
(e.g..  Dun  and  Brads  treet.  Standard  and 
Poor's,  Moody's  etc  ): 

(7)  A  copy  of  the  ender's  conditional 
loan  commitment  d(  cument  issued  to 
the  applicant,  if  app  icable;  and 

(8)  When  appropi  ate  to  the  project, 
evidence  of  the  lenc  er's  experience  in 
surveying  the  finan(  ial  aspects  of 
complex  technologii  ;al  projects. 


§  485.34    Evaluation 
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General,  the  Chairman  of  the  FTC,  the 
Administrator  of  the  EPA,  or  the 
Secretary  of  the  Treasury,  and  decides 
to  withdraw  support  of  the  application, 
the  applicant  will  be  notified  of  the 
basis  for  this  decision. 

§  485.35    Rnal  applications. 

(a)  Applicants  whose  projects  have 
been  accepted  for  further  consideration 
at  the  end  of  the  initial  applicatioin 
phase  will  submit  a  final  application  to 
the  Secretary. 

(b)  The  applicant  will  provide 
information  in  support  of  the  final 
application  in  the  form  and  with  the 
content  that  the  Secretary  considers 
necessary.  This  information  includes, 
but  is  not  hmited  to: 

(1)  All  information  submitted  in  the 
initial  application,  updated  and  in  detail; 

(2)  A  description  of,  and  proof  of  title 
to,  the  land  for  the  proposed  site,  or 
Other  evidence  that  the  land  is  available 
to  the  project  for  the  life  of  the  project; 

(3)  Proof  that  adequate  waste, 
electricity,  water,  and  other  necessary 
resources  are  committed  to  the  project; 

(4)  An  environmental  report  (including 
floodplain/wetlands  information)  from 
which  DOE  can  determine  if  a  more 
detailed  environmental  analysis,  such  as 
an  EA  or  EIS,  is  required; 

(5)  Plans  for  long-term  use  of  the  plant 
if  the  demonstration  is  successful; 

(6)  Copies  of  all  applications  filed 
with,  and  any  approvals  issued  by. 
Federal,  State,  and  local  government 
agencies  for  permits  and  authorizations 
to  conduct  construction  and  operations 
associated  with  the  project; 

(7)  A  description  of  the  intended 
sources  and  amount  of  capital  to  be 
provided  by  the  applicant  for  the 
construction  and  initial  operation  of  the 
demonstration  facility,  together  with 
evidence  of  a  commitment  from  the 
intended  sources  of  the  capital,  a  copy 
of  each  agreement,  and  evidence  of  the 
financial  ability  of  each  source  to  honor 
its  commitment; 

(8)  A  detailed  cash  flow  breakdown  of 
the  estimated  construction,  startup,  and 
related  costs,  plus  operating  and 
maintenance  costs,  for  the  first  five 
years  of  the  project; 

|9)  The  terms  and  conditions  of  the 
loan  to  be  guaranteed,  including  the 
proposed  interest  charges  and  principal 
repayment  schedule; 

(10)  A  listing  of  assets  associated,  or 
to  be  associated,  with  the  project  which 
will  serve  as  collateral  security  for  the 
loan,  including  appropriate  data  as  to 
the  value  and  useful  life  of  any  physical 
assets  and  a  description  of  any  other 
associated  collateral  security  to  be 
included  in  the  guarantee  agreement; 


(11)  Copies  of  all  current  or  proposed 
contracts  between  the  applicant  and  any 
third  parties  which  are  significant  to  the 
proposed  project; 

(12)  A  copy  of  the  applicant's  plan  for  • 
providing  an  opportunity  for  small 
business  concerns  to  participate  in  the 
project;  ^ 

(13)  A  description  of  salaries  and 
other  financial  remuneration,  including 
proHt  sharing  and  stock  options,  as 
appropriate,  to  be  paid  to  principal 
officers  and  employees  of  the  applicant 
who  are.  or  will  be.  directly  associated 
with  the  project; 

(14)  Credit  history  of  the  applicant 
and  any  principal  party  who  owns  or 
controls  a  five  percent  or  greater 
interest  in  the  borrower  and  its  major 
affiliates; 

(15)  A  description,  and  certification,  if 
requested,  of  other  Federal  financial 
assistance  available  (e.g.,  direct  loans, 
guarantees,  grants,  price  supports,  etc.), 
or  expected  to  be  made  available  to  the 
applicant  in  connection  with  the  project; 

(16)  Evidence  showing  an  ability  or 
acceptable  plan  for  raising  funds  to 
cover  overrun  costs  that  may  exceed  the 
contingency  for  overrun  cost  factors; 

(17)  A  description  of  the  applicant's 
debt  history,  if  any,  and  a  listing  of 
outstanding  obligations;  and 

(18)  Evidence  that  the  servicer  is 
competent  to  administer  the  terms  and 
conditions  of  the  loan  and  the  guarantee 
agreement,  as  appropriate. 

.  (c)  In  the  case  of  a  private  placement 
of  a  loan  involving  a  single  lender,  group 
of  lenders,  syndicate,  etc..  in  addition  to 
supporting  information  illustrated  in 
paragraph  (b)  of  this  Section,  the 
Secretary  may  independently  obtain,  or 
may  require  that  the  lender  include  with 
the  guarantee  application,  information 
regarding  the  lender  considered 
necessary  by  the  Secretary,  including, 
but  not  limited  to: 

(1)  A  description  of  the  lender's 
organization  and  legal  authority  under 
which  the  lender  operates  its  business, 
together  with  a  copy  of  any  appropriate 
authorizing  resolutions  necessary  for  the 
transaction  between  the  lender  and 
applicant; 

(2)  Copies  of  investigations  obtained 
from  credit  bureaus,  references, 
inquiries,  professional  associations  and 
others  regarding  the  creditworthiness  of 
the  applicant; 

(3)  Information  covering  the 
management  experience  of  each  officer 
or  key  person  in  the  lender's 
organization  who  is  or  will  be 
associated  with  the  loan; 

(4)  A  description  of  the  management 
plan  to  be  employed  in  servicing  and 
monitoring  the  loan; 
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(5)  A  written  assessment 
of  the  applicant's  loan  application 
sufficient  detail,  as  would  b( 
by  any  prudent  lender 
loan  without  a  guarantee: 

(6)  A  copy  of  the  proposec 
agreement  to  be  executed  b] 
applicant  and  the  lender, 
copies  of  all  other  document  i 
by  the  lender  to  be  used  in 
transactions; 

(7)  Any  proposed  market! 
whereby  the  lender  will  sell 
of  the  debt  to  secondary  mafketholders 
and 

(8)  A  disclosure  by  the  lerfjer  whether 
any  of  its  officers,  directors  )r  major 
stockholders  or  other  partiei  having  a 
major  financial  interest  in  tip  lender 
have  a  financial  interest  in 
applicant,  and  whether  any 
applicant's  officers,  director 
stockholders  or  other  partiei 
major  financial  interest  in 
have  a  financial  interest  in 
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S  485.36    Evaluation  of  final  a  ipNcatkms. 

(a)  Upon  receipt  of  final  a  (plications 
and  all  necesary  supporting  material, 
the  Secretary  will  evaluate  i  i  detail  the 
financial,  economic,  enginef  ring, 
managerial,  and  social  aspe  ts  of  the 
project. 

(b)  After  completion  of  th  s  final 
evaluation,  the  Secretary  wi  1.  fpr  each 
project  still  being  considere(  for 
support: 

(1)  Obtain  the  certificatioi  of  the 
Administrator  of  the  EPA  ar  d  any 
appropriate  State  and  areaw  ide  solid 
waste  management  agency,  hat  the 
application  is  consistent  wit  i  any 
applicable  suggested  guideli  tes 
published  pursuant  to  sectio  1 1008(a)  of 
the  Resource  Conservation  i  nd 
Recovery  Act  and  any  appli(  able  Stale 
or  regional  solid  waste  man:  gement 
plan; 

(2)  Obtain  the  concurrenci  of  the 
Secretary  of  the  Treasury  wi  h  respect 
to  the  timing,  interest  rate,  a  id 
substantial  terms  of  the  loan  guarantee. 
The  Secretary  of  Treasury  w  11  ensure  to 
the  maximum  extent  feasible  that  the 
timing,  interest  rate,  and  sub  itantial 


terms  and  conditions  of  such 


guarantee 


will  have  the  minimum  possi  >le  impact 
on  the  capital  markets  of  the  United 
States,  taking  into  account  ol  ler  Federal 
direct  and  indirect  securities  activities; 

(3)  Forward  to  the  Chairmi  n  of  the 
Committee  on  Science  and  T  chnology 
of  the  House  of  Representati'  es  and  to 
Chairman  of  the  Committee  <  a  Energy 
and  Natural  Resources  of  the  Senate  a 
full  and  complete  report  on  t  e  proposed 
demonstration  facility  of  the  ipplicant 
seeking  the  guarantee;  and 
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(4)  Not  finalize  the  loan  guarantee 
prior  to  expiration  of  90  calendar  days 
(not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session 
because  of  an  adjournment  if  the 
adjournment  is  for  more  than  three 
calandar  days  to  a  day  certain)  from  the 
date  on  which  such  report  on  the 
proposed  demonstration  facility  is 
received  by  such  conmiittees. 

(c)  Prior  to  issuing  a  loan  guarantee, 
all  appropriate  site  specific 
environmental  analyses  required  by 
relevant  laws  or  regulations-shall  be 
completed  in  accordance  with 
§  485.11(a).  However,  if  an 
environmental  impact  statement  (EIS)  is 
required,  a  guarantee  may  be  entered 
into  on  the  condition  that  disbursements 
under  such  guarantee  may  be  made, 
prior  to  the  completion  of  the  EIS,  for  the 
purpose  of  assisting  the  borrower  in 
providing  information  to  DOE  to  aid  in 
completion  or  review  of  the  EIS.  or  for 
other  purposes,  only  with  the  express 
written  approval  of  the  Offices  of  the 
Assistant  Secretary  for  Environment 
and  the  General  Counsel. 

S  485.37    Closing. 

The  major  activities  leading  to  the 
closing  of  a  guarantee  agreement 
include  the  following: 

(a)  When  an  application  for  a 
guarantee  agreement  has  been  appioved 
by  the  Secretary,  the  Secretary  will 
notify  the  applicant,  and  other  parties,  if 
appropriate,  and  provide  them  with  a 
copy  of  the  proposed  guarantee 
agreement: 

fb)  To  the  extent  necessary, 
conferences  will  be  arranged  by  the 
Program  Manager  to  discuss  the  terms 
and  conditions  contained  in  the 
guarantee  agreement  and  other 
instruments  relevant  to  the  transaction; 

(c)  Upon  agreement  as  to  the  terms 
and  conditions  of  the  guarantee 
agreement  and  other  relevant 
instruments,  a  closing  date  agreeable  to 
the  parties  will  be  set. 

Subpart  l>— Guarantee  and  Project 
Administration 

§485.40    Loan  servicing. 

(a)  The  guarantee  agreement  will 
provide  that  the  lender  or  other  party 
acceptable  to  the  Secretary,  hereafter 
called  the  servicer,  service  the 
guarantee  in  accordance  with  these 
regulations.  In  the  event  that  the  Federal 
Financing  Bank  is  used  or  other 
circumstances  occur  where  such  course 
of  action  is  considered  by  the  Secretary 
to  be  appropriate,  a  separate  servicer 
will  be  appointed. 


(b)  The  servicer  will  ixercise  such 
care  and  diligence  in  tl  e  disbursement, 
servicing,  and  collectio  i  of  the  loan  as 
would  be  exercised  by  a  reasonable  and 
prudent  lender  in  deali  ig  with  a  loan 
without  a  guarantee. 

(c)  The  servicer  will  lotify  the 
Secretary  in  writing  wi  hout  delay: 

(1)  That  the  first  disb  ursement  is 
ready  to  be  made,  toge  her  with 
evidence  from  the  borr  >wer  that  the 
project  has  begun  or  is  about  to  begin: 

(2)  Of  the  date  and  a  nount  of 
disbursement  for  each  subsequent 
disbursement  under  thi  t  guaranteed 
loan; 

(3)  Of  any  nonreceip  of  payment 
within  15  days  after  thi !  date  specified 
for  payment,  together  i  nth  evidence  of 
appropriate  notificatio  is  made  by  the 
lender  to  the  borrower 

(4)  Of  any  known  fa;  ure  by  an 
intended  source  of  cap  tal  to  honor  its 
commitment; 

(5)  Of  any  known  falure  by  the 
borrower  to  comply  wlh  terms  and 
conditions  as  set  forth  in  the  loan 
agreement  or  guarante ;  agreement; 

(6)  Of  a  belief  that  tl  e  borrower  may 
not  be  able  to  meet  an; '  future  scheduled 
payment  of  principal  o  *  interest; 

(7)  Of  any  significan  changes  from 
the  original  cash  flow  irojections  as 
evidenced  from  inform  ition  and  reports 
by  the  borrower;  or 

(8)  When  there  is  rej  son  to  believe 
that  the  borrower  may  not  meet  any  of 
the  material  terms  anc  conditions  of  the 
guarantee  agreement. 

(d)  The  servicer  will  be  required  to 
submit  to  the  Secretar    periodic  reports 
on  the  status  and  cone  tion  of  each 
project  guaranteed  un(  er  this  regulation. 
The  Secretary  shall  pr  scribe  the 
frequency,  format,  anc  content  of  these 
reports.  However,  a  re  )ort  on  each 
guaranteed  loan  enten  d  into  under  this 
regulation  will,  as  a  m  mimum,  be 
submitted  by  the  servi  ;er  to  the 
Secretary  annually  on  :he  anniversary 
date  of  closing.  Report  ng  will  be  in 
accordance  with  requi  ements 
established  by  DOE  ai  d  specified  in  the 
guarantee  agreement.    Reports  will  be 
furnished  to  the  Secret  iry  until  that  time 
when  the  guaranteed  p  ortion  of  the 
instrument  is  repaid. 

(e)  The  servicer  will  lake  those 
actions  necessary  to  pi  irfect  and 
maintain  liens  on  esse  s  which  are  set 
forth  in  the  loan  or  gua  rantee  agreement 
as  collateral  security  fi  tr  the  guaranteed 
protion  of  the  loan. 

§  485.41    Loan  disburse  nents. 

(a)  Unless  otherwise  provided  in  the 
guarantee  agreement,  fie  borrower  may 
not  be  provided  with  a  ly  funds  under 


UMI 


the  guarantee  agreemen 


servicer: 

(1)  Has  complied  with  the 
requirements  set  forth  ir 
and  (2),  as  appropriate, 
written  notice  from  the 
the  disbursement  is  approved 

(2)  Has  received  from  the 
satisfactory  documental  y 
loan  drawdowns  reques  ed 
to  pay  allowable  projec 
or  to  be  incurred  by  the 
servicer  or  Secretary 
borrower  to  provide 
setting  forth  the  purposes 
drawdown  is  requested 
attestation  that  the 
be  used  only  for  such  purposes 
Signature  on  the  reques 
will  be  made  by  a  perso^i 
order  the  expenditure  o 
funds. 

(b)  The  servicer  may 
borrower  drawdowns 
disbursement  until  the 
approved  by  the  Secretary; 

(c)  The  servicer  may 
written  approval  of  the 
withhold  from  the  borrower 
disbursements,  except 
provisions  of  the  guarantee 


notification 
S  4d5.40(b)  (1) 
ind  has  received 
!  iecretary  that 
and 
borrower 
evidence  that 
will  be  used 
costs  insurred 
jorrower.  The 
m<  y  require  the 
doqumentation 
for  which  the 
and  an 
disb  irsements  will  - 
rposes. 
ing  document 
authorized  to 
the  borrower's 


lot  release  to  the 

any 
disbursement  is 

and 
1  lot,  without  the  ^ 
Secretary, 

authorized 

included  in  the 

agreement. 


§  485.42    Financial  assist  ince  fund. 

Section  19(n)  of 
estabhs  led  in  the 

States  a  separate 
to  as  the  Fund, 
; of  these 


be  deposited  in 

the  Fund  that 

legislation: 
by  borrowers  in 
and 
i  ind  interest 

aqd 

property,  or 
op^ations  of  this 


(a)  As  provided  for  in 
the  Act  there  is 
Treasury  of  the  United 
fund,  hereafter  referred 
to  carry  out  the  provisi(fns 
regulations. 

(b)  The  following  wil 
the  Fund: 

(1)  Appropriations  to 
are  made  available  thrdugh 

(2)  Repayments  made 
accordance  with  the  teifns 
conditions  in  principal 
assistance  contracts; 

(3)  Guarantee  fees; 

(4)  Any  other  moneys 
assets  derived  from 
guarantee  program,  inclbding 
foreclosure,  repossessic  n, 
collateral  securities 

(c)  Balances  in  the 
for: 

(1)  Payment  to  debthcjlders, 
event  of  default,  of  the 
and  accrued  interest  on 
agreements; 

(2)  Payments  under  tdrms  of  a 
principal  and  interest  c<  mtract; 

(3)  Payment  to  compefisate 
increased  interest 
with  securities  as  provided 
§  485.13;  and 

(4)  Any  necessary  ad^iinistrative 
expenses  incurred  by 
Federal  agencies  acting  [pursuant 


until  the 


Fuid 


or  sale  of 
will  be  used 


,  in  the 
irincipal  balance 
loan  guarantee 


or 
'■  associated 
for  in 


DOE,  or  other 
to  the 
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direction  of  the  DOE  in  carrying  out  the 
provisions-  of  this  regulation. 

(d)  If,  at  any  time,  the  moneys 
available  in  the  Fund  are  insufficient  to 
pay  principal  and  accrued  interest  in  the 
event  of  default,  or  principal  and 
interest  assistance  payments,  the 
Secretary  may  issue  to  the  Secretary  of 
the  Treasurey  notes  or  other  obligations 
in  such  forms  and  denominations, 
bearing  such  matiuities,  and  subject  to 
such  terms  and  conditions  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury  in  order  to  borrow  sufficient 
funds  for  such  purposes.  This  borrowing 
authority  will  be  effective  only  to  such 
extent  or  in  such  amounts  as  are 
specified  in  appropriation  acts.  Such 
authority  will  be  without  fiscal  year 
limitation.  Redemption  of  such  notes  or 
obligations  will  be  made  by  the 
Secretary  from  appropriations  or  other 
moneys  available  under  this  regulation. 
Such  notes  or  other  obligations  will  bear 
interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  which  may 
not  be  less  than  a  rate  determined  by 
taking  into  consideration  the  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or 
other  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired.  All 
redemptions,  purchases,  and  sales  by 
the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  will  be  treated 
as  public  debt  transactions  of  the  United 
States. 

(e)  The  amounts  in  the  Fund  will  be 
without  fiscal  year  limitations  and 
remain  available  until  expended,  with 
the  exception  that,  if  at  any  time,  the 
Secretary  determines  that  moneys  in  the 
Fund  exceed  the  present  and 
foreseeable  requirements  of  the  Fund, 
such  amounts  in  the  Fund  that  are  not 
required  to  secure  outstanding  financial 
assistance  obligations  will  be  paid  into 
the  General  Fund  of  the  Treasury. 

§485.43    Reduction  or  wHhdrawal  Of 
guarantee. 

(a)  The  Secretary  may  reduce  or 
withdraw  the  guarantee,  as  to  amounts 
not  yet  disbursed  or  drawndown  by  the 
borrower,  by  written  notice  to  the  lender 
and  the  borrower  if  the  Secretary 
determines  that: 

(1)  Initiation  of  activity  on  the  project 
has  not  occurred  within  the  period  of 
time  set  forth  in  the  guarantee 
agreement.  Within  60  days  after  the 
guarantee  is  withdrawn  under  this 
circumstance,  the  Secretary  vyill 
remimburse  to  the  lender  the  full  amount 
of  the  guarantee  if  paid  by  the  lender  if 


the  fee  has  not  been  passed  to  the 
borrower; 

(2)  The  borrower  has  failed  to  acquire 
the  required  capital  from  mtended  or 
alternate  sources  of  such  capital,  or  has 
failed  to  comply  with  material  terms  and 
conditions  set  forth  in  the  guarantee 
agreement.  The  Secretary  will  notify  the 
borrower,  the  holder,  and  the  servicer, 
as  appropriate,  if  the  guarantee  is  to  be 
reduced.  Drawdowns  permitted  to  be 
made  by  the  servicer  after  such 
notification  is  received  may  not  be 
covered  by  a  guarantee; 

(3)  The  lender  or  servicer  has  failed  to 
comply  with  any  material  term  or 
condition  as  set  forth  in  the  guarantee 
agreement,  and  the  Secretary  has 
determined  that  such  breach  will 
increase  the  Hnancial  exposure  of  the 
Government.  The  Secretary  will  give 
notice  of  his  finding  that  the  lender  or 
servicer  has  not  complied  with  a 
material  term  to  the  borrower,  the 
servicer,  the  lender,  and  the  holder,  as 
appropriate.  Following  notification  of 
the  Secretary's  determination,  the 
lender,  or  servicer,  as  appropriate,  will 
be  allowed  reasonable  time  to  correct 
the  failure  to  comply.  Actions  to  be 
taken,  if  the  failure  is  not  removed  in  a 
reasonable  time,  will  be  detailed  in  the 
guarantee  agreement;  or 

(4)  In  the  event  that  the  Secretary 
determines  that  the  project's  economic 
success  cannot  be  achieved  in 
accordance  with  the  requirements 
specified  in  the  guarantee  agreement, 
the  guarantee  may  be  reduced  to 
amounts  which  have  been  provided  by 
the  lender  as  of  the  date  of  notice. 

(b)  A  holder,  in  due  course,  of  any 
part  of  a  guaranteed  loan  will  not  have  a 
guarantee  reduced  or  withdrawn  except 
for  fraud  or  material  misrepresentation 
on  the  holder's  part. 

§485.44    Assignment 

(a)  Except  as  may  be  required  by  law. 
a  holder  may  assign,  to  another,  the 
guaranteed  loan  or  portion  thereof.  Such 
assignment  will  be  in  accordance  with 
the  provisions  of  the  guarantee 
agreement 

(b)  The  lender,  except  to  the  extent 
that  specific  limitations  provided  by  law 
or  in  the  guarantees  do  not  permit  may 
provide  other  lenders  with  participating 
shares  in  the  loan  without  the  prior 
consent  of  the  Secretary.  The  guarantee 
agreement  will  specify  to  what  extent 
and  in  what  manner  the  loan  may  be 
divided  into  shares.  The  lender  will  give 
advance  written  notice  to  the  Secretary 
when  participating  shares  are  so 
provided.  The  notice  will  be  in 
accordance  with  the  manner  and  format 
prescribed  in  the  guarantee  agreement 


and  provide  the  participant's  business 
name,  address,  telephone  nu4iber.  and 
name  of  official  to  contact 

(c)  The  original  servicer  wi  1  continue 
to  be  responsible  for  and  per  orm  the 
servicing  provisions  of  the  gv  trantee 
agreement  unless  the  Secreta  y 
approves  a  substitute  service 

refsyment*. 


gua  anteed 
of  a  loan, 
made 
with  the 
by  the 
guaranteed  and 

lo^n  on  a 
proporions  that 


$485.45    TrMtnMnt  of  loan 

When  a  lender  holds  a  „ 
and  a  nonguaranteed  portion 
payments  of  principal  or  intei  est 
by  the  borrower,  in  accordan  ;e 
loan  agreement  will  be  appli  id 
servicer  to  reduce  the  „ 
nonguaranteed  portions  of  th 
basis  that  reflects  the 
the  guaranteed  and  nonguaranteed 
portions  bear  to  the  total  loai 

§485.46    Proiect  monitoring. 

(a)  The  guarantee  agreeme  it  or 
related  documents  will  provii  e  that 
appropriate  DOE  and  other  F  deral 
representatives  have  access  I  }  the 
project  site  at  all  reasonable  imes  in 
order  to  monitor  the  performj  nee  of  the 
project.  The  lender,  to  the  exi  jnt  lawful 
and  within  its  control,  and  th  i  borrower 
will  assure  availability  of  inf(  rmation 
related  to  the  demonstration  acility  as 
is  necessary  to  permit  the  Sec  retary  to 
determine  technical  progress,  soundness 
of  Hnancial  condition,  manag  iment 
stability,  compliance  with 
environmental  protection  reqi  lirements. 
and  other  matters  pertinent  t(  the 
guarantee.  The  guarantee  agn  ement  or 
related  documents  will  identi  y  those 
items,  or  types,  of  informatioi  which  t. 
Secretary  may  not  make  aval  able  for 
public  dissemination. 

(b)  The  guarantee  agreemei  I  or 
related  documents  will  provic  » that  the 
servicer  and  the  borrower  ket  j  such 
records  concerning  the  projec  as  is 
necessary  to  facilitate  an  effei  live  audit 
and  performance  evaluation  c  '  the 
project  and  that  the  Secretar]  and  the 
Comptroller  General  or  their  i  uly 
authorized  representatives,  wil  have 
access,  for  the  purpose  of  aud  t  and 
examination,  to  any  pertinent  >ook8. 
documents,  papers,  and  recon  s  of  the 
borrower  and  the  lender.  Such 
inspection  may  be  made  durin  |  the 
regular  office  hours  of  the  bon  )wer  or 
the  lender,  or  at  any  other  tim(  mutually 
convenient  The  Comptroller  C  eneral 
will,  at  six  month  intervals,  mi  ke  an 
audit  of  recipients  of  financial 
assistance  under  this  program. 

§48&47   Survival  of  QuarantM 

Except  in  accordance  with 


"Reduction  or  withdrawal 
guarantee  agreements  issued 


§  485.43. 
of  gi  arantee," 


u  ider 
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these  regulations  will  be  binding  open 
the  lender,  tbe  borrower,  the  Secretary, 
and  other  parties  to  the  agreement,  and 
upon  their  successors  and  assignees.  No 
delay  or  foitiire  off  the  Secretary  in  the 
exercise  of  any  right  or  remedy,  or 
partial  exercise  of  any  sodi  right  or 
remedy,  will  preclude  any  exercise  of 
further  ri^ts  or  remedies,  and  no  action 
taken  or  omitted  by  the  Secretary  will 
be  considered  a  waiver  of  any  such 
further  right  or  remedy. 

Nothing  in  these  regulations  shall  be 
interpreted  to  deny  or  hmit  the 
borrower's  right  to  seelc  and  obtain 
other  Federal  financial  assistance  (e.g.. 
grants,  cooperative  agreements,  or 
guaranteed  loans)  for  a  demonstratioD 
facility.  For  purposes  of  these 
regulations,  other  Federal  financial 
assistance  does  not  include  revenue 
sharing  funds  or  any  tax  benefits. 
However,  the  total  amount  of  Federal 
financial  assistance  obtained  for  any 
facihty  may  not  exceed  75  percent  oif  the 
total  costs. 

S48&49    Oppeals 

The  guarantee  agreement  will  include 
a  provision  which  specifies  that  any 
dispute  concerning  a  question  of  fact 
arising  after  the  guarantee  agreement  is 
executed  will  be  decided  in  writing  by 
the  Secretary.  The  borrower  or  lender 
may  request  the  Secretary  to  reconsider 
any  such  decision,  if  not  satisfied  with 
the  Secretary's  final  decision,  the 
borrower  or  lender,  upon  receipt  for 
such  written  decision,  may  aK>eal  the 
decision  within  30  days,  in  writing,  to 
the  Chairman,  Energy  Board  of  Contract 
Appeals  (EBCA).  Department  of  Energy, 
Washington.  D.a-20585.  EBCA.  when 
functioning  to  resolve  such  a  dispute 
under  a  loan  guarantee,  will  proceed  in 
the  same  general  manner  as  when  it 
presides  over  appeals  involving  contract 
disputes.  The  decision  of  EBCA  with 
respect  to  such  appeals  shall  be  the  final 
decision  of  the  Secretary. 

54SS.SB    [ROTOTVOdI 

SubyMrtE-€«faull 

9485.60    OefrMll.itemand.payinwit.and 
coialeral  security  Iquidation. 

(a)  In  the  event  that  the  borrower  has 
defaulted  in  the  making  of  required 
payments  of  principal  or  interest  on  any 
portion  of  a  loan  guaranteed  in 
accordance  with  these  regulations,  and 
such  default  has  not  been  cured  within 
the  period  of  grace  provided  in  the 
guarantee  agreement,  or  other  collateral 
security  agreement,  the  servicer,  or 
other  nominee  or  trustee  empowered  to 


act  for  the  holder,  ma]  make  written 
demand  upon  the  Seci  stary  for  pajrment 
pursuant  to  the  provis  ons  of  the 
guarantee  agreement 

(b)  In  the  event  that  the  borrower  is  in 
default  as  a  result  of  a  breach  of  one  or 
more  of  the  terms  and  conditions  of  the 
guarantee  agreement,  lote,  loan 
agreement,  or  other  a  ntractual 
obligation  related  to  f  le  transaction. 
other  than  the  borrow  rr's  oUigation  to 
pay  principal  or  interc  it,  as  provided  in 
subparagraph  (a)  of  t)i  is  Section,  the 
holder  may  not  autom  itically  be  entitled 
to  make  demand  for  p  lyment  pursuant 
to  the  guarantee,  unlei  s  the  Secretary 
agrees  in  writing  that  luch  default  has 
materially  affected  th(  rights  of  the 
parties,  and  finds  that  the  holder  should 
be  entitled  to  receive  lajrment  of  the 
outstanding  guarante«  J  loan. 

(c)  No  provision  of  I  lese  regulations 
shall  be  construed  to   reclude 
forbearance  by  the  ho  der  and  the 
Secretary  for  the  bene  it  of  the 
borrower. 

(d)  Upon  the  making   of  demand  for 
payment  as  provided  n  subparagraph 
(a)  or  (b)  of  this  sectio  fi,  the  holder  will 
provide,  in  conjunctio  i  with  such 
demand  or  immediate  y  thereafter,  at 
the  request  of  the  Seci  elary,  such 
supporting  documenta  tion  as  may  be 
reasonably  required  t(  i  justify  such 
demand. 

[i)  Payment  of  the  {  iaranteed  loan 
will  be  made  within  6  >  days  after 
receipt  by  the  Secreta  y  of  written 
demand  for  payment:  Provided,  the 
demand  is  in  compliai  ce  with  the  terms 
and  conditions  of  the   ;uarantee 
agreement,  applicable  law,  and  these 
regulations.  Interest  h  ill  accrue  to  the 
holder,  at  the  rate  stal  sd  in  the 
guarantee  agreement,  mtil  the 
guaranteed  portion  of  the  loan  has  been 
fully  paid  by  the  Seen  tary. 

(f)  In  the  event  of  dc  fault  and  payment 
by  the  Secretary  of  th<  guaranteed 
portion  of  the  loan  to  me  holder,  the 
holder  will  transfer  ar  i  assign  to  the 
Secretary  all  rights  he  d  by  the  holder  in 
the  guaranteed  portioi  of  the  loan.  Such 
assignment  will  incluc  b  all  related 
collateral  security  anc  surety  rights. 
Upon  such  payments,  he  Secretary  will 
be  subrogated  to  the  r  ghts  of  the 
recipient  of  the  payme  [it  and  will  have" 
superior  rights  in  and  o  the  property 
acquired  from  the  rect  )ient  of  the 
payment.  Where  there  is  a  partial 
guarantee  of  the  guara  riteed  loan,  then 
the  guarantee  agreemt  nt  will  specify  the 
terms  and  conditions  :  >r  the  handling  of 
the  collateral  and  the  i  isposition  of  any 
recovery  in  the  event  <  f  the  default. 

is)  Where  the  guarai  itec  agreement  so 
provides,  the  lender  ai  d  the  Secretary 
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may  jointly  agree  to  a  p  an  of  Mqaidetion 

of  the  collateral  secorit  t  pledged  to 
secure  the  guaranteed  1  mn.  and 
thereafter  the  lender  mi  ty  undertake 
such  liquidation  and  m  tke  applicati<Hi 
of  the  proceeds  derivec  thereby  in 
accordance  with  the  te  m»aiid 
conditions  of  the  guara  itee  agreement 
and  the  written  plan  of  iquidation. 

(h)  Where  pasrment  o  '  the  guaranteed 
loan  has  been  made  an  i  the  lender  is 
not  to  undertake  a  fAao  of  bquidatioo. 
the  Secretary,  in  accorc  ance  with  the 
rights  received  through  subrogation  and' 
acting  through  the  U.S.  Attorney 
General,  will  seek  to  fo  reclose  on  the 
colIatei;al  security  and  ake  such  other 
legal  action  as  necessa  y  for  the 
protection  of  the  Govet  nment. 

(i)  If  the  Secretary  is  awarded  title 
and  rights  to  collateral  security  pursuant 
to  a  foreclosure  procee  lings,  the 
Secretary  may  take  act  on  to  complete, 
maintain,  operate,  or  le  ase  the  project 
facilities,  or  take  any  o  her  necessary 
action  which  the  Secre  ary  deems 
appropriate,  in  order  tli  at  the  original 
goals  and  objectives  of  the  project  will, 
to  the  extent  p>pssibie,   »e  realized. 

(j)  In  addition  to  fore  closure  and  sale 
of  collateral  security  pi  irsuant  thereto, 
the  U.S.  Attorney  Gene  ral  will  take 
appropriate  action  in  a  rcordance  with 
rights  contained  in  the  ;uarantee 
agreement  to  recover  c  wts  incurred  by 
the  Government  as  a  n  suit  of  the 
default.  Any  recovery  !  o  received  by  the 
U.S.  Attorney  General  m  behalf  of  the 
Government  will  be  ap  jlied  in  the 
following  manner:  first  to  the  expenses 
incurred  by  the  U.S.  At  omey  General 
and  DOE  in  effecting  si  ch  recovery; 
second  to  reimburseme  nt  of  any 
amounts  paid  by  DOE  i  is  a  result  of  the 
loan  guarantee;  third  tc  any  amounts 
owed  to  DOE  under  rel  ited  principal 
and  interest  assistance  contracts;  and 
fourth  to  any  other  law  ul  claims  held  by 
the  Government  on  sue  »  proceeds.  Any 
sums  remaining  after  fi  II  payment  of  the 
above  will  be  available  for  the  benefit  of 
other  parties  lawfully  e  atitled  to  daiia 
them. 

(k)  If  a  partial  guarar  tee  is  involved. 
funds  received  by  the  l(  mder  as  a  result 
of  liquidation  actions  w  ill  be  applied  as 
follows; 

(1)  First,  to  the  paynv  mt  of  reasonable 
and  customary  fees  anc  expenses 
incurred  in  the  liquidat;  on  process,  and 
as  set  forth  in  the  liqui<  ation  plan;  and 

(2)  Second,  distribute  1  among  the 
legal  owners  of  interest  s  in  the  loan; 
pro-rated  in  accordanci  with  their 
relative  percentage  owi  ership  of  the 
loan. 

(1]  No  action  taken  bj  ihe  lender  in 
the  liquidation  of  any  a  isets  pledged  by 
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the  borrower  will  a^ect  the  rights  of  any 
party,  including  the  Secretary,  having  an 
interest  in  the  loan  to  pursue,  jointly  or 
severally,  to  the  extent  provided  in  the 
loan  agreement,  legal  action  against  the 
borrower,  or  other  liable  parties,  for  any 
deHciencies  owing  on  the  guaranteed 
balance  after  application  of  the 
proceeds  received  upon  liquidation. 

(m)  In  the  event  that  the  Secretary 
considers  it  necessary  or  desirable  to 
protect  or  futher  the  interest  of  the 
United  States  in  connection  with  the 
liquidation  of  collateral  or  recovery  of 
deficiencies  due  under  the  loan,  the 
Secretary  will  take  such  action  as  may 
be  appropriate  under  the  circumstances. 

(n)  Nothing  in  this  section  may 
preclude  the  Secretary  from  purchasing 
the  holder's  interest  in  the  project  upon 
liquidation. 

§  485.61    Preservation  of  collateral 
security. 

(a)  Upon  default  by  the  borrower,  the 
holder  of  pledged  collateral  security  will 
take  those  actions  that  the  Secretary 
may  reasonably  require  to  provide  for 
the  care,  preservation,  protection,  and 
maintenance  of  the  collateral  security  so 
as  to  enable  the  United  States  to 
achieve  maximum  recovery  upon  default 
of  the  loan.  The  Secretary  will 
reimburse  the  holder  of  collateral 
security  for  reasonable  and  appropriate 
expenses  incurred  in  taking  actions 
required  by  the  Secretary. 

(b)  Except  as  provided  in  §  485.60,  no 
party  may  waive  or  relinquish,  without 
the  consent  of  the  Secretary,  right  to  any 
collateral  security  for  the  loan  to  which 
the  United  States  would  be  subrogated 
upon  payments  under  the  guarantee 
agreement. 

(c)  In  the  event  of  a  default,  the 
Secretary  may  enter  into  contracts  as 
required  to  preserve  the  collateral 
security  for  the  loan  and  to  complete 
unfulfilled  environmental  requirements. 
The  cost  of  such  contracts  may  be 
charged  to  the  fund. 

(FR  Doc.  79-22149  Filed  7-17-7B:  ft4S  am] 
BIUING  CODE  6450-01-M 
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DEPARTMENT  OF  ENERGY 
Urban  Waste  Technology  Program 

agency:  Department  of  Energy. 

action:  Notice  of  Availability  of 
Environmental  Assessment  and 
Negative  Declaration. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  for  the 
Urban  Waste  Technology  (UWT) 
Program.  DOE  has  determined,  based  on 
the  EA.  that  this  program  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.]. 
Therefore,  a  negative  declaration 
pursuant  to  10  CFR  711.31  is  hereby 
issued  to  notify  the  public  that  an 
environmental  impact  statement  is  not 
required  for  this  action.  Comments 
regarding  the  EA  and  DOE's  negative 
declaration  are  invited. 

date:  Written  comments  are  to  be 
submitted  no  later  than  4:30  p.m.. 
September  4. 1979. 

ADDRESS:  Conmients  should  be 
submitted  to  Ms.  Margaret  Sibley.  Office 
of  Conservation  and  Solar  Applications. 
Mail  Stop  2221 C.  Department  of  Energy, 
20  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20585. 

FOR  FURTMER  INFORMATION  CONTACT: 

Donald  K.  Walter,  Department  of  Energy. 
Chief,  Urban  Waste  and  Municipal 
Systems  Branch,  Office  of  the  Assistant 
Secretary  for  Conservation  and  Solar 
Applications.  Room  225ZC,  20 
Massachu.setts  Avenue,  N.W„  Washington. 
D.C.  20585.  (202)  376-1964. 

Donald  Silawsky,  Department  of  Energy. 
Office  of  Environment,  Room  4211,  20 
Massachuselts  Avenue,  N.W.,  Washington. 
DC.  20585.  (202)  376-^«)62. 

Ms.  Verlette  Catlin.  Department  of  Energy. 
Freedom  of  Infonnation  Office.  Room  CA- 
152,  Forrestal  Building,  1000  Independence 
Avenue.  S.W„  Washington,  D.C.  20585, 
(202)  252-5960. 

John  Bell,  Department  of  Energy,  Office  of 
General  Counsel,  Room  6G-087,  Forrestal 
Oailding.  1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  (202)  252-6947. 

SUPPLEMENTAL  INFORMATION: 

1.  Background 

In  the  Federal  Nonnuclear  Research 
and  Development  Act  of  1974  ("Act"). 
Pub.  L.  93-577,  Congress  established" 
requirements  for  research,  development 
and  demonstration  activities  in  the 
productive  use  of  waste,  including 
garbage  and  sewage.  This  Act  was 
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amended  by  the 
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review  prior  to. promt 
rule.  In  addition,  DOI 
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support  under  the  UW  '  program. 
However,  there  may  b !  site  specific 
impacts  of  concern  bai  ed  upon  the 
technology  and  locatic  n  of  the 
demonstration.  Theref  )re.  the  program 
and  its  supporting  regi  lations 
emphasize  the  require  nent  that  site 
specific  environmenta  reports  be 
prepared  and  that  acc(  pfable 
independent  environm  ;ntal  assessments 
and  environmental  trnj  act  statements  be 
completed,  where  nec(  ssary,  prior  to 
any  construction  of  mi  nicipal  waste 
reprocessing  plants  su  iported  by  DOE 
demonstration  authori  ies. 
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DOE  has  determined  t  lat  the  UWT 
Program  would  not  be  a  "major  Federal 
action  significantly  aff  icting  tbe  quality 
of  the  human  environn  ent,"  within  the 
meaning  of  NEPA.  The  refore,  a  negative 
declaration,  pursuant   d  10  CFR  711.31, 
is  appropriate  and  no   ilS  is  required. 
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in  accordance  with  procedures  set  forth 
at  10  CFR  1004.11.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington.  D.C.  July  11, 1979. 
Ms.  Omi  G.  Walden. 

Assistant  Secretary,  Conservation  and  Solar 
Applications. 

|FR  Doc.  79-22150  Filed  7-17-79;  845  am| 
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OFFICE  OF  MANAQEMEffT  AND 
BUDGET 

Indirect  Cost  Rates,  Audit,  and  Audit 
FoHowup  at  Educational  Institutions 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  a  proposed 
revision  to  Circular  A-88.  "Indirect  cost 
rates,  audit,  and  audit  foUowup  at 
educational  institutions." 

The  proposed  revision  would  continue 
the  existiiig  policy  of  relying  on  a  single 
agency  to  act  for  all  agencies  in  auditing 
educational  institutions  and  in 
negotiating  their  indirect  cost  rates.  It 
would  add  to  those  duties  the 
responsibility  to  followup  on  audits  by 

— assuring  correction  of  systems 

deficiencies. 
— negotiating  appropriate  resolution  on 

questioned  costs. 

Both  these  functions  would  be  carried 
out  in  close  coordination  with  other 
affected  agencies. 

The  proposed  revision  is  based  in  part 
on  recommendations  made  by  an 
interagency  task  force.  Its  purpose  is  to 
enhance  accountability  for  Federal 
funds,  and  to  ease  the  administrative 
burden  on  universities  by  assuring  that 
they  will  not  have  to  negotiate 
separately  with  several  Federal  agencies 
on  the  same  matter.  It  strengthens  the 
"cognizant  agency"  confcept. 

The  OfHce  of  Management  and  Budget 
has,  as  yet.  made  no  decision  with 
respect  to  the  proposed  revision.  The 
speciHc  changes  being  considered  are 
set  forth  below. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch.  Budget  Review  Division,  Office 
of  Management  and  Budget, 
Washington.  D.C.  20503.  All  comments 
should  be  received  within  on  or  before 
*    September  17. 1979. 
^^ — Gwitact  person:  John  J.  Lordan  (202) 
395-6823. 
Velma  N.  Baldwin. 
Assistant  to  the  Director  for  Administration. 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Indirect  cost  rates,  audit,  and 
audit  followup  at  educational 
institutions 

1.  Purpose.  This  Circular  provides       v 
policies  for  (a)  coordinating  indirect  cost 
rates,  (b)  auditing,  (c)  correcting  systems 
deHciencies,  and  (d)  resolving 
questioned  costs.  It  applies  to  Federal 
grants,  contracts,  and  other  agreements 
with  educational  institutions  (referred  to 
here  as  "sponsored  agreements").  The 
objectives  are  to  promote  a  coordinated 


Federal  approac  i,  and  to  achieve  a  more 
effective  use  of  t  taff  resources. 

2.  Supersessioi  i.  This  Circular 
supersedes  Fede  al  Management 
Circular  73—6.  d  ited  DecMiber  19. 1973. 
FMC  73-6  is  revi  led  and  reissued  under 
its  original  desig  lation  of  Circular  No. 
A-88. 

3.  Applicability  k  This  Circular  applies 
to  all  Federal  ag<  ncies  that  administer 
sponsored  agreei  lents  with  educational 
institutions  subje  ct  to  Circular  No.  A-21. 
"Cost  principles  or  educational 
institutions.'! 

4.  Policies,  a.  /  'ego tia ting  indirect  cost 
rates.  One  Feder  il  agency  will  negotiate 
the  indirect  cost   ate  or  rates  at  a  single 
institution.  This  « gency  is  referred  to 
here  as  the  "cogii  izant  agency." 
Negotiations  wil  be  carried  out  in 
accordance  with  relevant  provisions  of 
law  and  other  ap  jlicable  regulations  or 
requirements. 

b.  Negotiating ,  pecial  rates. 
Institutional  serv  ces  involving  the  use 
of  highly  complex  and  specialized 
facilities  may  in  i  ome  cases  require  the 
negotiation  of  sp(  cial  rates.  In  these 
situations  also,  tl  e  cognizant  agency 
will  do  the  negot  ating  for  all  the  others 
at  a  single  institu  ion. 

c.  Acceptance  i  '/indirect  cost  rates. 
The  negotiated  ra  tes  will  be  accepted  by 
all  Federal  agenc  es. 

d.  Auditing.  Th ;  cognizant  agency  will 
do  all  the  necessj  ry  auditing  of  direct 
and  indirect  costi  at  a  single  institution. 
Agencies  that  ha'  e  special 
considerations  af  ecting  their  sponsored 
agreements  will  i  iform  the  cognizant 
agency  so  that  ap  jropriate  attention 
may  be  given  to  t  lem  in  developing  the 
audit  program.  Ri  suits  of  the  audit  will 
be  furnished  by  t  le  cognizant  agency  to 
the  other  agencie  i  concerned. 

e.  Correcting  d  ficiences.  The 
cognizant  agency  will  negotiate  changes 
needed  to  correct  systems  deficiencies 
relating  to  accoui  lability  for  sponsored 
agreemeltt^.'The  ;ognizant  agency  will 
advise  other  affei  ted  agencies  before 
entering  into  neg(  tiations  and  invite 
their  participatioi  i. 

f.  Resolving  qui  'stioned  costs.  The 
cognizant  agency  will  conduct  any 
necessary  negoti  tions  with  the 
institution  regarc  ng  amounts  due  the 
government  as  a  esult  of  costs 
questioned  by  au  lit.  Prior  to  reaching 
final  agreement  v  ith  an  institution,  the 
cognizant  agency  will  advise  other 
agencies  concerned. 

g.  Agency  assi^  nments.  Federal 
agency  assignme  its  for  carrying  out  the 
responsibilities  ii  this  section  are  set 
forth  in  the  Attac  iment.  Government- 
owned  facilities  j  t  educational    . 
institutions  are  n  it  included  in  the 
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negotiation.  The  cognizant 
all  agencies  having 
agreenlents  with  an 

ii  tention  to  negotiate, 
will  then  arrange 
coni^rence  with  the 

does  not  wish  to 
these  meetings,  the 
will  represent  that 


exi 

01 


tine  ^ 


/  )rmal  negotiation. 
( ases  where  the 
CO]  nizant  agency 
ag  eement  can  be 
formal  negotiation 
mple.  through 
use  of  the  simplified 
in  Circular  No.  A-21. 
consiperations  affecting 
which  has 
hat  special  operating 
sponsored 
necesliate  separate  rates 
an  agreement  is 
he  cognizant  agency 
80  that  appropriate 
(Jevoted  to  those 

A-21  provides  for 
dost  rates  when  it  is 
separate  rate  differs 
I  single  rate,  and  that 

to  which  such 
d  apply  is  material  in 
8  lonsored  agreements 

c  aterminations  and 
c  }gnizant  agency  will 
deteifninations  or 

with  the  institution 
to  other  agencies 

disagreements  with 
institi  \tions.  Where  the 
s  unable  to  reach 
institution  on  the 


No 


establishment  of  an  acceptable  indirect 
cost  rate  or  rates,  it  will  formalize  its 
final  position  and  notify  the  other 
agencies  involved  of  its 
recommendations.  The  individual 
agencies  will  endeavor  to  coordinate  the 
resolution  of  the  disputed  item  with  the 
cognizant  agency.  If  agreement  cannot 
be  obtained  through  this  procedure,  the 
agencies  may  proceed  with  separate 
negotiations  with  the  institution. 

6.  Effective  date.  The  provisions  of 
this  Circular  shall  be  effective 


7.  Inquiries.  Further  information 
concerning  this  Circular  may  be 
obtained  by  contacting  the  Financial 
Management  Branch,  Budget  Review 
Division,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503, 
telephone  (202)  395-6823. 
lames  T.  Mclntyre,  )r., 
Director. 

Cognizance  Assignments 

Alabama 

Ala  Agr  and  Mech  Col— HEW 
Ala  Christian  Col— HEW 
Ala  Col— HEW 
Ala  Si  Col— HEW 
Alexander  City  St  ]t  Col— HEW 
Auburn  Univ — HEW 
Birmingham-Southern  Col — HEW 
Calhoun  St  Tech  Jr  Col— HEW 
Daniel  Payne  Col— HEW 
Enterprise  Jr  Col— HEW 
Florence  St  Col— HEW 
Gadsden  Tech  Jr  Col— HEW 
George  C  Wallace  Jr  Col— HEW 
Huntington  Col— HEW 
lacksonville  St  Col— HEW 
Jefferson  Davis  Col— HEW 
Jefferson  St  Jr  Col— HEW 
Livingston  St  Col— HEW 
Miles  Col— HEW 
Mobile  St  Jr  Col— HEW 
Northeast  St  Jr  Col— HEW 
Northwest  Ala  St  Jr  Col— HEW 
Oakwood  Col— HEW 
Patrick  Henry  Jr  Col— HEW 
Sacred  Heart  Col— HEW 
Southern  Union  St  Jr  Col— HEW 
Spring  Hill  Col— HEW 
Sf  Bernard  Col— HEW 
StiUman  Col— HEW 
Talladega  Col— HEW 
Troy  St  Col— HEW 
Tuskegee  Inst— HEW 
Univ  of  Ala— HEW 
Univ  of  South  Ala— HEW 
Wenonah  Jr  Col— HEW 
William  Yancey  St  Jr  Col— HEW 

Alaska 

Alaska  Methodist  Univ— HEW 
Sheldon  Jackson  Jr  Col— HEW 
Univ  of  Alaska— DOD 

Arizona 

Amer  Inst  Foreign  Trade — HEW 
Ariz  St  Univ— HEW 
Ariz  Western  Col— HEW 


Cochise  Col— HEW 
Eastern  Ariz  Jr  Col— HEW 
Glendale  Comm  Col— HEW 
Grand  Canyon  Col— HEW 
Mesa  Comm  Col— HEW 
Northern  Ariz  Univ — HEW 
Phoenix  Col— HEW 
Prescott  Col— HEW 
Unvi  of  Ariz— HEW 

Arkansas 

Ark  Agr  and  Mech  Col— HEW 

Ark  Agr  Mech  &  Normal  Col— HEW 

Ark  Baptist  Col— HEW 

Ark  Col— HEW 

Ark  Polytechnic  Col— HEW 

Ark  St  Col— HEW 

Ark  Art  Center— HEW 

Col  of  the  Ozarks— HEW 

Crowley's  Ridge  Col— HEW 

Harding  Col— HEW 

Henderson  St  Tchrs  Col-^HEW 

Hendrix  Col— HEW 

John  Brown  Univ— HEW 

Little  Rock  Univ— HEW 

Ouachita  Baptist  Univ— HEW 

Philander  Smith  Col— HEW 

Phillips  Cnty  Comm  Jr  Col— HEW 

Shorter  Jr  Col— HEW 

Southern  Baptist  Col— HEW 

Southern  St  Col— HEW 

State  College  of  Ark— HEW 

Univ  of  Ark— HEW 

Westark  Jr  Col— HEW 

California  _    ' 

Allan  Hancock  Col— HEW 

Amer  River  Jr  Col— HEW 

Antelope  Valley  Col— HEW 

Azusa  Pacific  Col— HEW 

Bakersfield  Col— HEW 

Barstow  Col— HEW 

Bethany  Bible  Col— HEW 

BiolaCol— HEW 

Cabrillo  Col— HEW 

Cal  Col  of  Arts  &  Crafts— HEW 

Cal  Col  of  Medicine— HEW 

Cal  Inst  of  Tech— DOD 

Cal  Inst  of  the  Arts— HEW 

Cal  Lutheran  Col— HEW 

Cal  Podiatry  Col— HEW 

Cal  St  Colleges  (except  Fresno  St  Col)— Int 

Cerritos  Col— HEW 

Chabot  Col— HEW 

Chaffey  Col— HEW 

Chapman  Col— HEW 

Chico  State  Col— HEW 

Citrus  Jr  Col— HEW 

City  Col  of  San  Francisco — HEW 

Claremont  Graduate  School — ^HEW 

Claremont  Mens  Col— HEW 

Coalinga  Col— HEW     - 

Col  of  Marin— HEW 

Col  of  Notre  Dame— HEW 

Col  of  San  Mateo— HEW 

Col  of  the  Desert— HEW 

Col  of  the  Holy  Names— HEW 

Col  of  the  Redwoods— HEW 

Col  of  the  Sequoias— HEW 

Col  of  the  Siskiyous— HEW 

Compton  Col— HEW 

Contra  Costa  Col— HEW 

Ctr  for  Early  Education— HEW 

Cuesta  Col— HEW 

Cypress  Jr  Col— HEW 
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De  Anza  Col— HEW 

Deep  Springs  Col— HEW 

Diablo  Valley  Col— HEW 

Dominican  Col  San  Rafael — HEW 

East  Los  Angeles  Col— HEW 

El  Camino  Col— HEW 

Foothill  Col— HEW 

Fresno  State  Col— HEW 

Fullerton  Jr  Col— HEW 

Gavilan  Col— HEW 

Glendale  Col— HEW 

Golden  Gate  Col- HEW 

Golden  West  Col— HEW 

Grossmont  Col— HEW 

Hartnell  Col— HEW 

"^ 

Harvey  Mudd  Col— HEW 

Humboldt  State  Col— HEW 

Humphreys  Col— HEW    v 

Immaculate  Heart  Col— HEW 

Imperial  Valley  Col— HEW 

La  Sierra  Col— HEW 

La  Verne  Col— HEW 

UneyCol— HEW 

Lassen  Col— HEW 

Loma  Linda  Univ — ^HEW 

Long  Beach  City  Col— HEW 

- 

Los  Angeles  City  Col— HEW 

Los  Angeles  Col  of  Optom— HEW 

Los  Angeles  Harbor  Col— HEW 

Los  Angeles  Pierce  Col— HEW 

Los  Angeles  Tr-Tech  Col— HEW 

Los  Angeles  Valley  Col— HEW 

Loyola  Univ  Los  Angeles — HEW 

Marymount  Col— HEW 

MenloCol— HEW 

Merced  Col— HEW 

^'  '  - 

Merritt  Col— HEW 

Mills  Col— HEW 

Mira  Costa  Col— HEW 

Modesto  Jr  Col— HEW 

' 

Monterey  Inst  of  For  Stud— HEW 

Monterey  Peninsula  Col— HEW 

Mount  San  Antonio  Jr  Col— HEW 

Mount  San  Jacinto  Col— HEW 

Mt  St  Marys  Col— HEW 

Napa  Jr  Col— HEW 

Northrop  Inst  of  Tech— HEW 

Occidental  Col— HEW 

Orange  Coast  Col— HEW 

Otis  Art  Inst  LA  Cnty— HEW 

• 

Pacific  Col— HEW 

« 

Int.          Pacific  Oaks  Col— HEW 

Pacific  Union  Col— HEW 

Palo  Verde  Col— HEW 

Palomar  Jr  Col— HEW 

Pasadena  City  Col— HEW 

Point  Loma  Col— HEW 

Pepperdine  Col— HEW 

Peralta  Jr  Col  Dist— HEW 

Pitzer  Col— HEW 

• 

Pomona  Col— HEW 

Porterville  Col— HEW 

Reedley  Col— HEW 

Rio  Hondo  Jr  Col— HEW 

"^ 

Riverside  City  Col— HEW 

S  Cnty  Joint  Jr  Col  Dist— HEW 

»; 

Sacramento  City  Col— HEW 

Sacramento  State  Col— HEW 

Salk  Inst  for  Biol  Stud— HEW 

San  Bernardino  Vly  Jr  Col— HEW 

t 

San  Diego  City  Col— HEW 

San  Diego  Jr  Col— HEW 

San  Diego  Mesa  Col— HEW 

San  Diego  State  Col— HEW 

San  Fernando  Vly  St  Col— HEW 

* 
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San  Francisco  Art  Inst— HEW 

San  Francisco  Col  Women— HEW 

San  Francisco  Consv  Music — HEW 

San  Francisco  State  Col— HEW 

San  Joaquin  Delta  Col— I^EW 

San  Jose  City  Col— HEW 

San  Jose  State  Col— HEW 

Santa  Barbara  City  Col— HEW    . 

Santa  Monica  City  Col— HEW 

Santa  Rosa  fr  Col— HEW 

Scripps  Col — Int. 

Shasta  Col— HEW 

Sierra  Col— HEW 

Simpson  Bible  Col— HEW 

Solano  Col— HEW 

Sonoma  St  Col— HEW 

Southern  Cal  Col— HEW 

Southwestern  Col— HEW 

St  Josephs  Col  of  Orange— HEW 

St  Marys  Col  Cal— HEW 

Stanford  Univ— DOD 

Stanislaus  St  Col— HEW 

St  Ctr  Jr  Col  Dist— HEW 

Taft  Col— HEW 

U  S  International  Univ— HEW 

Univ  of  California— HEW 

Univ  of  Redlands— HEW 

Univ  of  San  Diego— HEW 

Univ  of  San  Francisco — HEW 

Univ  of  Santa  Clara-^IEW 

Univ  of  Southern  Cal— HEW 

Univ  of  the  Pacific— HEW 

Ventura  Col— HEW 

Victor  Valley  Col— HEW 

West  Valley  Col— HEW 

Weslmonl  Col— HEW 

Whittier  Col— HEW 

Yuba  Col— HEW 

Colorado 

Adams  Slate  Col— HEW 
Arapahoe  Jr  Col— HEW 
Colorado  Col— HEW 
Colorado  Sch  of  Mines— DOD 
Colorado  St  Col— HEW 
Colorado  St  Univ— HEW 
Fort  Lewis  Col— HEW 
Iliff  Sch  of  Theology— HEW 
UmarJrCol— HEW 
Loretio  Heights  Col— HEW 
Mesa  Col— HEW 
Metropolitan  St  Col— HEW  - 
Northeastern  Jr  Col— HEW 
Otero  Jr  Col— HEW 
Rangely  Col— HEW 
Regis  Col— HEW 
Southern  Colorado  St  Col— HEW 
Temple  Buell  Col— HEW 
Trinidad  State  Jr  Col— HEW 
U  S  Air  Force  Academy— I  lEW 
Univ  of  Colorado— HEW 
Univ  of  Denver— DOD 
Western  St  Col  Colorado— HEW 
Yampa  Valley  Col— HEW 

Connecticut 

Albertus  Magnus  Col— HEW 
Annhursl  Col— HEW 
Bridgeport  Eng  Inst— HEW 
Central  Conn  St  Col— HEW 
Connecticut  Col— HEW 
Diocesan  Sisters  Col— HEW 
Eastern  Conn  State  Col— HEW 
Fairfield  Univ— HEW 
Hartford  Col  for  Women— HEW 


:oi 


Hartford  Sem  Fojind 
Manchester  Com  n 
Mitchell  Col— HIW 
New  Haven  Col 
Northwestn  Com 
Norwalk  Comm 
Post  Jr  Col— HEA/  r 
Quimmipiac  Col 
Sacred  Heart  Univ 
Southern  Conn  S 
St  Joseph  Col— H  EW 
Trinity  Col— HEl  / 
Univ  of  Bridgepo  t 
Univ  of  Connecticut 
Univ  of  Hartford 
Waterbury  St  Te4h 
Wesleyan  Univ 
Western  Conn  St 
Yale  Univ— HEW 


Te:h 


1— HEW 
^mer— HEW 
Col— HEW 
Cross— HEW 


Delaware 

Delaware  St  Col+HEW 
Univ  of  Delawar<  —HEW 
Wesley  Col— HE  V 

District  of  Co/urn  lia 

American  Univ — HEW 
Capitol  Inst  of 
Catholic  Univ  of 
Dist  of  Col  Tchrs 
Dunbarton  Col 
Gallaudet  Col— FlEW 
George  Washing! ) 
Georgetown  Uni 
Howard  Univ— I^W 
Immaculate  Col 
Mt  Vernon  Jr  Col 
Southeastern  Un 
Trinity  Col— HEV  I 
Wash  Sch  of  Psyi 
Nat'l  Academy  ol 

Florida 


H.ly 


'  Aeio 


I  ni 
Te;h 


Alachua  County 
Barry  Col— HEW 
Bethune-Cookma  i 
Biscayne  Col 
Brevard  Jr  Col — 1 
Central  Florida  Jt 
Chipola  Jr  Col— 1 
Daytona  Beach  Ji 
Edison  Jr  Col — 
Edwards  Waters 
Enbry-Riddle 
Florida  Agr  & 
Florida  Atlantic 
Florida  Inst  of 
Florida  Jr  Col— 1 
Florida  Keys  Jr 
Florida  Memoria 
Florida  Presbyt^ 
Florida  Southern 
Florida  Slate  Uni  r 
Florida  Technolo 
Gulf  Coast  Jr  Col 
Indian  River  Jr 
Jacksonville  Uni 
Jones  Col— HEW 
Jr  Col  of  Browarc 
Lake  City  Jr  Col 
Lake-Sumter  Jr 
Manatee  Jr 
Marymount  Col 
Miami-Dade  Jr 
New  Col— HEW 
North  Florida  Jr 
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HEW 
Col— HEW 


HEW 

Comm  Col— HEW 
—HEW 


HEW 
—HEW 
Col— HEW 


—HEW 

—HEW 
HEW 

Inst- HEW 
HEW 
Col— HEW 


n  Univ— HEW 
HEW 


Wash— MEW 
-HEW 
—HEW 


hiatry— HEW 
Sciences — DOD 


Col— HEW 

Col— MEW 
HfW 
1  EW 
Col— MEW 


FEW 
Col— HEW 

H  :w 

Zol— MEW 
Inst— MEW 
Mefch  Univ— HEW 
iv— HEW 
—MEW 
htlW 
Cfrl— MEW 

Col— MEW 
ertan  Col— HEW 
::ol— HEW 
—HEW 

ical  Univ— MEW 
MEW 
—HEW 
HEW 


C(l 


County- HEW 

HEW 

I— HEW 


C»l 
Col—  HEW 
HEW 
C(  1— HEW 


(  ol— HEW 


Nova  Univ  of  Ad\ 
Okaloosa- Walton 


Orlando  Jr  Col— HEW 
Palm  Beach  Jr  Col  -HEW 
Pensacola  Jr  Col-  HEW 
Polk  Jr  Col— HEW 
Rollins  Col— HEW 
Santa  Fe  Jr  Col— I  EW 
Seminole  Jr  Col—  lEW 
South  Florida  Jr  C  >1— HEW 
South-Easlem  Bib  e  Col— HEW 
St  Johns  River  Jr  C  ol— HEW 
St  Joseph  Col  of  Florida— HEW 
St  Leo  Col— HEW 
St  Petersburg  Jr  C  I— HEW 
Stetson  Univ— HE  iV 
Tallahassee  Jr  Col  -HEW 
Univ  of  Florida— 1  [EW 
Univ  of  Miami — h  SW 
Univ  of  South  FIoi  da— HEW 
Univ  of  Tampa— JEW 
Univ  of  West  Flor  da— HEW 


Tech— HEW 
Jr  Col— HEW 


Col—  4EW 
HIW 
HEW 

r 

HEW 
Ar4-HEW 
-HEW 


■  C  il 


Georgia 

Abraham  Baldwin 
Agnes  Scott 
Albany  Jr  Col 
Albany  State  Col 
Andrew  CoJ— HE^ 
Armstrong  St  Col 
Atlanta  Sch  of 
Atlanta  Univ 
Augusta  Col— HEIV 
Berry  Col— HEW 
Brewton-Parker 
Brunswick  Jr  Col- 
"  Clark  Col— MEW 
Columbus  Col — 1 
Dallon  Jr  Col— MEjW 
DeKalb  Col— HEV 
Emmanuel  Col — 1 
Emory  Univ— HEV  1 
Fort  Valley  St  Col 
Gainesville  Jr  Col 
Georgia  Inst  of 
Georgia  Military 
Georgia  Southern 
Georgia  Soulhwes 
Georgia  State  Col 
John  Marshall  Uni^' 
Kennesaw  Jr  Col 
LaGrange  Col — 1 
Medical  Col  of 
Mercer  Univ- 
Middle  Georgia 
Morehouse  Col — I 
Morris  Brown  Col 
Norman  Col 
North  Georgia  Col 
Oglethorpe  Col 
Paine  Col— HEW 
Piedmont  Col — 
Reinhardt  Col— 1 
Savannah  St  Col- 
Shorter  Col— HEW 
South  Georgia  Col 
Southern  Col  of 
Spelman  Col — ^1 
Tift  Col— HEW 
Univ  of  Georgia — 
Valdosta  St  Col— 1 
Wesleyan  Col — 1 
West  Georgia 
Womens  Col  of 
Young  Harris 


-HE\  / 


Agr  Col— HEW 


1— HEW 
HEW 


H  ;w 


HEW 


-HEW 
HEW 
Teth— DOD 
C  ol— HEW 
:ol— HEW 
em  Col— HEW 
-HEW 
—HEW 
HEW 
HI  W 

Ge  »rgia— HEW 
-HE^  V 

C<  1— HEW 


iEW 
-  -HEW 


-HEW 
IEW 


-HIW 
HIIW 


HEW 

-HEW 
PI  armary — HEW 
-HEV 


ffiW 
IEW 

H  :w 

C61--HEW 

G<  orgia— HEW 
Col- -HEW 
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Hawaii 

Chaminade  Col  of  Honolulu— HEW 
Hawaii  Loa  College— HEW 
Univ  of  Hawaii^X)D 

Idaho 

Bose  Col— HEV; 

Col  of  Idaho— HEW 

Col  of  Southern  Idaho— HEW 

Idaho  St  Univ— HEW 

Lewis  Clark  Normal  SchooI-^IEW 

Magic  Vly  Christian  Col— HEW 

Northwest  Nazarene  Col — HEW 

Univ  of  Idaho— HEW 

Illinois 

Augustana  Col— HEW 

Aurora  Col— HEW 

Barat  Col  of  Sacred  Heart— HEW 

Belleville  Jr  Col— HEW 

Black  Hawk  Col— HEW 

Blackburn  Col— HEW 

Bloom  Comm  Col— HEW 

Bradley  Univ— HEW 

Canton  Comm  Col— HEW 

Central  YMCA  Comm  Col— HEW 

Chicago  City  Jr  Col— HEW 

Chicago  Col  of.Osteopathy— HEW 

Chicago  Medical  School— HEW 

Chicago-Kent  Col  of  Law— HEW 

Col  of  St  Francis— HEW 

Columbia  Col— HEW 

Concordia  Tchrs  Col— HEW 

Danville  Jr  Col— HEW 

DePaul  Univ— HEW 

Eastern  Illinois  Univ— HEW 

Elgin  Comm  Col— HEW 

Elmhurst  Col— HEW 

Eureka  Col— HEW 

Frceport  Comm  Col— HEW 

George  Williams  Col— HEW 

Greenville  Col— HEW 

Hebrew  Theol  Col— HEW 

Illinois  Col— HEW 

Illinois  Col  of  Optometry— HEW 

Illinois  Col  of  Podiatry— HEW 

Illinois  Inst  of  Tech— HEW 

lUinDis  St  Col— HEW 

Illinois  St  Univ— HEW 

Illinois  Wesleyan  Univ— HEW 

Joliet  Jr  Col— HEW 

Judson  Col— HEW 

Kaskaskia  Col— HEW 

Kendall  Col— HEW 

Knox  Col— HEW 

LaSalle-Peru-Oglesby  \t  Col— HEW 

Lake  Forest  Col— HEW 

Lewis  Col— HEW 

Lincoln  Col— HEW 

Loyola  Univ— HEW 

Lyons  Township  Jr  Col— HEW 

MacCormac  Col— HEW 

MacMurray  Col— HEW 

McKendree  Col— HEW 

Millikin  Univ— HEW 

Monmouth  Col— HEW 

Monticello  Col— HEW 

Mount  Vernon  Comm  Col— HEW 

Mundelein  Col— HEW 

Nat  Col  of  Education— HEW 

North  Central  Col— HEW 

North  Park  Col— HEW 

Northern  Illinois  Univ— HEW 

Northwestern  Univ— HEW 

Olivet  Nazarene  Col-^ffiW 


Olney  Comm  Col-^IEW 

Principia  Col— HEW 

Quincy  Col— HEW 

Rock  Valley  Col— HEW 

Rockford  Col-^HEW 

Roosevelt  Univ— HEW 

Rosary  Col— HEW 

Sauk  Valley  Col— HEW 

Schools  of  the  Art  Inst— HEW 

Shimer  Col— HEW 

Sothem  Illinois  Univ— HEW 

Springfield  Jr  Col— HEW 

St  Dominic  Col— HEW 

St  Procopius  Col— HEW 

St  Xavier  Col— HEW 

Thornton  Jr  Col— HEW 

Trinity  Christian  Col— «EW 

Trinity  Col— HEW 

Triton  Col— HEW 

Univ  of  Chicago— HEW 

Univ  of  Illinois — DOO 

Wabash  Valley  Col-^EW 

Western  Illinois  Univ— HEW 

wheaton  Col— HEW 

William  Rainey  Harper  Col— HEW 

Indiana 

Anderson  Col— HEW 

Ball  State  Univ— HEW 

Bethel  Col— HEW 

Butler  Univ— HEW 

Concordia  Senior  Col— HEW 

Depauw  Univ— HEW 

Earlham  Col— HEW 

Fort  Wayne  Art  School— HEW 

Franklin  Col  of  Indiana— HEW 

Goshen  Col— HEW 

Grace  Theol  Sem— HEW 

Hanover  Col— HEW 

Herron  School  of  Art— HEW 

Huntington  Col— HEW 

Indiana  Central  Col— HEW 

Indiana  Inst  of  Tech— HEW 

Indiana  Northern  Univ — HEW 

Indiana  St  Univ— HEW 

Indiana  Univ— HEW 

Manchester  Col— HEW 

Marian  Col— HEW 

Marion  Col— HEW 

Oakland  Citv  Col— HEW 

Purdue  Univ— HEW 

Rose  Polytechnic  Inst— HEW 

Si  Benedict  Col— HEW 

St  Francis  Col— HEW 

St  Josephs  Col— HEW 

St  Mary-of-the- Woods  Col— HEW 

St  Marys  Col— HEW 

St  Meinrad  Sem— HEW 

Tavlor  Univ— HEW 

Tri-Sl  Col— HEW 

Univ  of  Evansville— HEW 

Univ  of  Notre  Dame— DOD 

Valparaiso  Univ — ^HEW 

Vincennes  Univ — HEW 

Wabash  Col— HEW 

Iowa 

Ares  X  Comm  Col— HEW 
Briar  Cliff  Col— HEW 
Buena  Vista  Col— HEW 
Buriington  Comm  Col— HEW 
Central  Col— HEW 
Clarinda  Comm  Col— HEW 
Clarke  Col— HEW 
Clinton  Jr  Col— HEW 


Coe  Col— HEW 

Col  of  Osteopath  Med  Surg— HEW 

Cornell  Col— HEW 

Creston  Comm  Col— HEW 

Ctrville  Comm  Col— HEW 

Divine  Word  Col— HEW 

Dordt  Col— HEW 

Drake  Univ— HEW 

Eagle  Grove  Jr  Col-^ffiW^ 

Ellsworth  Jr  Col— HEW 

Emmetsburg  Comm  Col — HEW 

Estherville  Jr  Col— HEW 

Graceland  Col— HEW 

Grand  View  Col— HEW 

Grinnell  Col— HEW 

Iowa  Central  Comm  Col— HEW 

Iowa  State  Univ— HEW 

Iowa  Wesleyan  Col — HEW 

Keokuk  Comm  Col— HEW 

Loras  Col— HEW 

Luther  Col— HEW 

Marshalltown  Comm  Col— HEW 

Marycrest  Col— HEW 

Midwestern  Col — HEW 

Momingside  Col — ^HEW 

Mount  Mercy  Col— HEW 

Muscatine  Comm  Col — HEW 

North  Iowa  Area  Comm  Col — HEW 

Northwestern  Col— HEW 

Ottumwa  Heights  Col— HEW 

Palmer  Jr  Col— HEW 

Parsons  Col— HEW 

Simpson  Col— HEW 

Sioux  Empire  Col — HEW 

St  Ambrose  Col— HEW 

Univ  of  Dubuque— HEW 

Univ  of  Iowa— HEW 

Univ  of  Northern  Iowa — HEW 

Upper  Iowa  Univ — HEW 

Vennard  Col— HEW 

Waldorf  Col— HEW 

Wartburg  Col— HEW 

Webster  City  Jr  Col— HEW 

Westmar  Col— HEW 

William  Penn  Col— HEW 

Kansas 

Allen  County  Comm  Jr  Col— HEW 

Baker  Univ— HEW 

Barton  County  Comm  Jr  Col— HEW 

Bethany  Col— HEW 

Bethel  Col— HEW 

Central  Col— HEW 

Cloud  County  Comm  Jr  Col— HEW 

Coffeyville  Comm  Jr  Col— HEW 

Col  of  Emporia— HEW 

Colby  Comm  Jr  Col— HEW 

Cowley  County  Comm  Jr  Col— HEW 

Dodge  City  Comm  Jr  Col— HEW 

Donnelly  Col— HEW 

Fori  Hays  Kansas  St  Col— HEW 

Fort  Scott  Comm  Jr  Col— HEW 

Friends  Bible  Col— HEW 

Friends  Univ— HEW 

Garden  City  Comm  |r  Col— HEW 

Hesston  Col— HEW 

Highland  Comm  Jr  Col— HEW 

Hutchinson  Comm  Jr  Col — HEW 

Independence  Comm  Jr  Col — HEW 

Kansas  City  Comm  Jr  Col-^HEW 

Kansas  St  Col— HEW 

Kansas  St  Tchrs  Col— HEW 

Kansas  State  Univ— HEW 

Kansas  Wesleyan  Univ — HEW 

Labette  Conun  Jr  Col— HEW 
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Marymount  Col— HEW 
McPherson  Col— HEW 
Miltonvale  Wesleyan  Col— HEW 
Mount  St  Scholastica  Col— HEW 
Neosho  County  Comm  )r  Col — HEW 
Ottawa  Univ— HEW 
Pratt  Comm  Jr  Col— HEW 
Sacred  Heart  Col— HEW 
Schilling  Institute— HEW   '-.    . 
Southwestern  Col— HEW     '. 
St  Benedicts  Col— HEW 
St  Johns  Col— HEW 
St  Mary  Col— HEW 
St  Mary  of  the  Plains  Col— HEW 
Sterling  Col— HEW 
Tabor  Col— HEW 
Univ  of  Kansas— HEW 
Washburn  Univ  of  Topeka— HEW 
Wichita  St  Univ— HEW 

Kentucky 

Alice  Lloyd  Col— HEW 
Asbury  Col— HEW 
Asbury  Theol  Sem— HEW 
Bellannine  Col— HEW 
Berea  Col— HEW 
Brescia  Col— HEW 
Campbellsville  Col— HEW 
Catherine  Spalding  CoJ— liEW 
Centre  Col  of  Kentucky— liEW 
Cumberland  Col— HEW 
Eastern  Kentucky  Univ— HEW 
Georgetown  Col— HEW 
Kentucky  Southern  Col— HEW 
Kentucky  State  Col— HEW 
Kentucky  Wesleyan  Col— HEW 
Lees  Jr  Col— HEW 
Midway  Jr  Col— HEW 
Morehead  State  Univ— HEW 
Murray  St  Univ— HEW 
Naaareth  Col  of  Kentucky— HEW 
Paducah  Jr  Col— HEW 
Pikeville  Col— HEW 
Southeastern  Christian  Col — FKW 
St  Catharine  Jr  Col— HEW 
Transylvania  Col— HEW      . 
Union  Col— HEW 
Univ  of  Kentucky— I  lEW 
Univ  of  Louisville — HEW 
Ursuline  Col— HEW 
Villa  Madonna  Col— HEW 
Western  Kentucky  Univ— HEW 

Louisiana 

Centenary  Col— HEW 

Delgado  Col— HEW 

Dillard  Univ— HEW 

Francis  T  Nicholls  St  Col— HEW 

Grambling  Col— HEW 

Louisiana  St  Univ— HEW 

Louisiana  Col — HEW 

Louisiana  Poly  Inst— HEW 

Loyola  Univ— HEW 

McNeese  St  Col— HEW 

Northeast  Louisiana  St  Col— HEW 

Northwestern  St  Col  of  La— HEW  ' 

Southeastern  Louisiana  Col — HEW 

Southern  Univ— HEW 

St  Marys  Dominican  Col— HEW 

Tulane  Univ— HEW 

Univ  of  Southwestern  La— HEW 

Xavier  Univ— HEW 

Maine 

Aroostoock  St  Col— HEW 
Bates  Col— HEW 


o-M 


—HEW 
usic— HEW 


Bowdoin  Col— HEV 
Colby  Col— HEW 
Farmington  St  Col-lHEW 
Fort  Kent  St  Col— H  iW 
Gorham  St  Col— H^ 
Husson  Col— HEW 
Maine  Maritime  Academy 
Nasson  Col— HEW 
Northern  Conserv 
Ricker  Col— HEW ' 
St  Francis  Col— HEW 
St  Joseph  Col— HEV 
Thomas  Col— HEW 
Univ  of  Maine— HEtV 
Washington  St  Col-  HEW 
Westbrook  Jr  Col— fEW 

Maryland 

Allegany  Comm  Coll-+IEW 
Anne  Arundel  Comii  Col — HEW 
Baltimore  Jr  Col- 
Bowie  St  Col— HEV\ 
Catonsville  Comm 
Charles  County  Conlm 
Col  of  Notre  Dame 
Columbia  Union  Col— HEW 
Coppin  St  Col— HE\  r 
Essex  Comm  Col 
Frederick  Comm  Co 
Frostburg  St  Col— HEW 
Goucher  Col— HEW 
Hagerstown  Jr  Col— >4EW 
Harford  Jr  Col— HEl 
Hood  Col— HEW 
Johns  Hopkins  Univ-|-HEW 
Loyola  Col— HEW 
Maryland  Inst  Col  o 
Montgomery  Jr  Col 
Morgan  St  Col 
Mt  St  Agnes  Col— KffiW 
Mt  St  Marys  Col— H  ;W 
Ner  Israel  Rabbinics 
Peabody  Inst  of  Bait  more — HEW 
Prince  Georges  Com  n 
Salisbury  St  Col— hJw 
St  Johns  Col— HEW 
St  Joseph  Col— HEV\ 
St  Marys  Col  of  Ma 
Towson  St  Col— HEtV 
Univ  of  Maryland — I 
Villa  Julie  Col— HEV  ' 
Washington  Col— H  ;W 
Western  Maryland  (fol— HEW 
Woodstock  Col 
Xaverian  Col— HEV\ 


H  !W 
A 

Qol— HEW 
Col— HEW 
Md— HEW 


I  EW 
—HEW 


-HEW 


-H!W 


Massachusetts 


lEW 


Vomen— HEW 


HI  W 


HEW 

imack— HEW 
min— HEW 


American  Intl  Col 

Amherst  Col— HEW 

Anna  Maria  Col  for 

Aquinas  School — I 

Assumption  Col — HfW 

Atlantic  Union  Col- 

Augustinian  Col  Me 

Babson  Inst  of  Bus 

Bay  Path  Jr  Col— HBW 

Becker  Jr  Col— HEW 

Bentley  Col  of  Acct 

Berkshire  Christian 

Berkshire  Comm  Co 

Boston  Architectura 

Boston  Col— HEW 

Boston  Conserv  of  Music — HEW 

Boston  Univ— HEW 

Bradford  Jr  Col— H^W 


UMI 


Art— HEW 
HEW 


Col— HEW 
ore— HEW 
Col— HEW 
V 

?land— IffiW 

V 

lEW 


/d 


Fin— HEW 
:ol— HEW 
-HEW 
Ctr- HEW 


Bus— HEW 
-HEW 
Col— HEW 

Elms-^fEW 
-HEW 


Cc— HEW 


Lab— DOD 


Co— HEW 
-HE)  if 


IIEW 
HEW 


-HEV 


Brandeis  Univ— HEV  f 

Cambridge  School  oi 

Cape  Cod  Comm  Col— HEW 

Cardinal  Gushing 

Clark  Univ— HEW 

Col  of  Our  Lady  of 

Col  of  the  Holy  Crosi 

Curry  Col— HEW 

Dean  Jr  Col— HEW 

Eastern  Nazarene 

Emerson  C0I-+IEW 

Emmanuel  Col— DOI 

Charles  Stark  Drapei 

Endicott  Jr  Col— HEW 

Fisher  Jr  Col— HEW 

Forsyth  Sch  Dent  Hyfaists— HEW 

Garland  Jr  Col— HEV  f 

Gordon  Col— HEW 

Greenfield  Comm 

Hampshire  Col — 1 

Harvard  Univ— HEW 

Hebrew  Tchrs  Col— 1 

Holyoke  Comm  Col- 

Lasell  Jr  Col— HEW 

Leicester  Jr  Col — 1 

Lesley  Col— HEW 

Lowell  Technologica 

Mass  Bay  Comm  Col4-HEW 

Mass  Col  of  Art— HEJV 

Mass  Col  of 

Mass  Col  of  Pharmac|r — HEW 

Mass  Inst  of  Tech — 1 

Mt  Holyoke  Col— HEW 

Mount  Ida  Jr  Col— HI  W 

Mt  Wachusett  Comm 

New  Engl  Conserv 

Newton  Col  Sacred 

Newton  Jr  Col— HEW 

Nichols  Col  of  Bus  Ai^in 

North  Shore  Comm 

Northampton  Commeit:ial 

Northeastern  Univ — 1 

Northern  Essex  Comi  1 

Pine  Manor  Jr  Col— HEW 

Quincy  Jr  Col— HEW 

Quinsigamond  Comm 

Regis  Col— DOD 

Simmons  Col— HEW 

Smith  Col— HEW 

Southeastern  Comm 

South  Shore  Comm 

Southeast  Mass  Tech 

Springfield  Col— HEV ' 

State  Col  at  Boston—  ^EW 

State  Col  at  Bridgews  te^-HEW 

Slate  Col  at  Fitchburj  —HEW 

State  Col  at  Framing!  am— HEW 

State  Col  at  Lowell—  lEW 

State  Col  at  North  Ac^ms— HEW 

State  Col  at  Salem- 

State  Col  at  Westfieh 

State  Col  at  Worcest*-- 

Stevens  Business  Col 

Stonehill  Col— HEW 

Suffolk  Univ— HEW 

Tufts  Univ— HEW 

Univ  of  Massachuset^ — HEW 

Wellesley  Col— HEW 

Wentworth  Inst — 1 

Western  New  Englan^  Col— HEW 

Wheaton  Col— HEW 

Wheelock  Col— HEW 

Williams  Col— HEW 

Woods  Hole  Ocean  Ust— HEW 

Worcester  Jr  Col— HI  W 


Inst-«EW 


Optomet  -y— HEW 


LOD 


Col— HEW 

of  Music— HEW 

Heart— HEW 

1— HEW 
Cfcl— HEW 

Col— W2W 
HEW 

Col— HEW 


Col— HEW 


( ;ol— HEW 
—HEW 
Inst— HEW 


C)l 


lEW 
—HEW 
—HEW 

4-HEW 


Worcester  P 
Michigan 

Adrian  Col- 
Albion  Col- 
Alma  Col— I 
Alpena  Com 
Andrews  Ur 
Aquinas  Col 
Bay  de  Noc  ( 
Calvin  Col- 
Central  Micl 
Concordia  L 
Davenport  C 
De  Lima  Jr  C 
Delta  Col— I 
Detroit  Inst  ( 
Eastern  Micl 
Ferris  St  Col 
Flint  Comm'] 
Glen  Oaks  C 
Gogebic  Con 
Grand  Rapid 
Grand  Rapid 
Grand  Valle; 
Henry  Ford  ( 
Highland  Pai 
Hope  Col— F 
Jackson  Com 
Kalamazoo  C 
Kellogg  Com 
Lake  Michig< 
Lansing  Com 
Lawrence  In; 
Lewis  Busine 
Mackinac  Cc 
Macomb  Coi 
Madonna  Co 
Marygrove  C 
Mercy  Col  of 
Merrill-Palmi 
Mich  Tech  U 
Michigan  Ch: 
Michigan  Lut 
Michigan  Sta 
Monroe  Com 
Montcalm  Cc 
Muskegon  C( 
Nazareth  Col 
North  Centra 
Northern  Mic 
Northwesteri 
Oakland  Con 
Oakland  Uni 
Olivet  Col— I 
Owosso  Col- 
Port  Huron  Ji 
Reformed  Bil 
Sacred  Heart 
Saginaw  Vail 
Schoolcraft  C 
Siena  Height 
Southwesleri 
Spring  Arbor 
Suomi  Col — I 
Univ  of  Detrc 
Univ  of  Mich 
VVashtenaw  ( 
Wayne  State 
Western  Mid 
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Worcester  Polytech  Inst— HEW 

Michigan 

Adrian  Col— HEW 

Albion  Col— HEW 

Alma  Col— HEW 

Alpena  Comm  Col— HEW 

Andrews  Univ — HEW 

Aquinas  Col— HEW 

Bay  de  Noc  Comm  Col— HEW 

Calvin  Col— HEW 

Central  Mich  Univ— HEW  - 

Concordia  Lutheran  Jr  Col — HEW 

Davenport  Col  of  Bus — ^HEW 

De  Lima  Jr  Col— HEW 

Delta  Col— HEW 

Detroit  Inst  of  Tech-^ffiW 

Eastern  Michigan  Univ — HEW 

Ferris  St  Col— HEW 

Flint  Commrjr  Cel— HEW 

Glen  Oaks  Comm  Col— HEW  * 

Gogebic  Comm  Col— HEW 

Grand  Rapids  Bapt  Col— HEW 

Grand  Rapids  Jr  Col-^^EW 

Grand  Valley  St  Col— HEW 

Henry  Ford  Comm  Col— HEW 

Highland  Park  Comm  Col— HEW 

Hope  Col— HEW 

Jackson  Comm  Col— HEW 

Kalamazoo  Col— HEW 

Kellogg  Comm  Col— HEW 

Lake  Michigan  Col — HEW 

Lansing  Comm  Col — HEW 

Lawrence  Inst  of  Tech — HEW 

Lewis  Business  Col — HEW 

Mackinac  Col— HEW 

Macomb  County  Comm  Col — HEW 

Madonna  Col— HEW 

Marygrove  Col— HEW 

Mercy  Col  of  Detroit— HEW 

Merrill-Palmer  Inst— HEW 

Mich  Tech  Univ- HEW 

Michigan  Christian  Jr  Col— HEW 

Michigan  Lutheran  Col— HEW 

Michigan  State  Univ— HEW 

Monroe  County  Comm  Col— HEW 

Montcalm  County  Col— HEW 

Muskegon  County  Comm  Col — HEW 

Nazareth  Col— HEW 

North  Central  Mich  Col— HEW 

Northern  Michigan  Univ — HEW 

Northwestern  Mich  Col— HEW 

Oakland  Comm  Col— HEW 

Oakland  Univ— HEW 

Olivet  Col— HEW 

Owosso  Col— HEW 

Port  Huron  Jr  Col— HEW 

Reformed  Bible  Inst— HEW 

Sacred  Heart  Sem— HEW 

Saginaw  Valley  Col— HEW 

Schoolcraft  Col— HEW 

Siena  Heights  Col— HEW 

Southwestern  Mich  Col— HEW 

Spring  Arbor  Col— HEW 

Suomi  Col— HEW 

Univ  of  Detroit— HEW 

Univ  of  Michigan— HEW 

Washtenaw  Comm  Col— HEW 

Wayne  State  Univ— HEW 

Western  Mich  Univ— HEW 

Minnesota 

Anoka-Ramsey  St  Jr  Col— HEW 

Augsburg  Col^HEW 
Austin  Jr  Col— HEW 


Bemidji  St  Col— HEW 
Bethany  Lutheran  Col — HEW 
Bethel  Col  and  Sem— HEW 
Brainerd  Jr  Col— HEW 
Carielon  Col— HEW 
Col  of  St  Benedict— HEW 
Col  of  St  Catherine— HEW 
Col  of  St  Scholastica-^IEW 
Col  of  St  Teresa— HEW 
Col  of  St  Thomas— HEW 
Concordia  Col— HEW 
Concordia  Col— HEW 
Corbett  Col— HEW 
Crosier  Sem— HEW 
Ely  Jr  Col— HEW 
Fergus  Falls  St  Jr  Col— HEW 
Gustavus  Adophjus  Col — HEW 
Hamline  Univ— HEW 
Hibbing  Jr  Col— HEW 
Itasca  Jr  Col— HEW 
Lea  College— HEW 
Macalester  Col— HEW 
Mankato  St  Col— HEW 
Mesabi  St  Jr  Col— HEW 
Metropolitan  St  Jr  Col— HEW 
Minneapolis  Sch  of  Art — HEW 
Moorhead  St  Col— HEW 
North  Hennepin  St  Jr  Col— HEW 
Rochester  Jr  Col— HEW 
Southwest  St  Col— HEW 
Sf  Cloud  St  Col— HEW 
St  Johns  Univ— HEW 
St  Marys  Col— HEW 
St  Marvs  Jr  Col— HEW 
St  Olaf  Col— HEW 
Univ  of  Minnesota — HEW 
Willmar  Comm  Col— HEW 
Winona  St  Col— HEW 
Worthington  Jr  Col— HEW 

Mississippi 

Alcorn  Agr  and  Mech  Col— HEW 
Belhaven  Col— HEW 
Blue  Mountain  Col— HEW 
Coahoma  Jr  Col— HEW 
Copiah-Lincoln  Jr  Col — HEW 
Delta  St  Col— HEW 
East  Central  Jr  Col— HEW 
East  Miss  Jr  Col— HEW 
Hinds  Jr  Col— HEW 
Holmes  Jr  Col— HEW 
Itawamba  Jr  Col — HEW 
Jackson  County  Jr  Col— HEW 
Jackson  St  Col— HEW 
Jefferson  Davis  Jr  Col — HEW 
Jones  County  Jr  Col— HEW 
Mary  Holmes  Jr  Col— HEW 
Meridian  Jr  Col— HEW 
Millsaps  Col— HEW 
MissDelta  JrCol— HEW 
Miss  Indus  Col— HEW 
Miss  St  Col  For  Women— HEW 
Miss  St  Univ— HEW 
Miss  Valley  St  Col— HEW 
Northeast  Miss  Jr  Col— HEW 
Norihwest  Miss  Jr  Col— HEW 
Pearl  River  Jr  Col— HEW 
Perkinston  Jr  Col— HEW 
Prentiss  Norm  &  Ind  Inst— HEW 
Rust  Col— HEW 
Saints  Jr  Col— HEW 
Southwest  Miss  Jr  Col— HEW 
T  J  Harris  Jr  Col— HEW 
Tougaloo  Col— HEW 
Univ  of  Miss— HEW 


Univ  of  Southern  Miss-^ffiW 
Utica  Jr  Col— HEW 
William  Carey  Col— HEW 
Wood  Jr  Col— HEW 

Missouri 

Avila  Col— HEW 
Central  Bible  Inst— HEW 
Central  Methodist  Col— HEW 
Central  Missouri  St  Col— HEW 
Christian  Col— HEW 
Concordia  Seminary — ^HEW 
Cottey  Col— HEW 
Crowder  Col— HEW 
Culver-Stockton  Col— HEW 
Drury  Col— HEW 
Evangel  Col— HEW 
Fontbonne  Col— HEW 
Hannibal-La  Grange  Col— HEW 
Harris  Tchrs  Col— HEW 
Immaculate  Conception  Sem — HEW 
Jefferson  County  Col  Dist — HEW 
Junior  Col  Dist  St  Louis— HEW 
Kansas  City  Art  Inst— HEW 
Kansas  City  Col  of  Osteop — HEW 
Kemper  Military  Sch  &  Col— HEW 
Kirksville  Col  of  Osteop— HEW 
Lincoln  Univ— HEW 
Lindenwood  Col  for  Women — HEW 
Maryville  Col  Sac  Heart— HEW 
Mercy  Jr  Col— HEW 
Metropolitan  Jr  Col— HEW 
Mineral  Area  Jr  Col  Dist— HEW 
Missouri  Southern  Col — HEW 
Missouri  Valley  Col— HEW 
Missouri  Western  Jr  Col — HEW 
Northeast  Mo  St  Tchrs  Col— HEW 
Northwest  Missouri  St  Col— HEW 
Notre  Dame  Col— HEW 
Park  Col— HEW 
Rockhurst  Col— HEW 
School  of  the  Ozarks— HEW 
Southeast  Missouri  St  Col — HEW 
Southwest  Baptist  Col— HEW 
Southwest  Missouri  St  Col — HEW 
St  Louis  Col  of  Pharmacy— HEW 
St  Louis  Univ— HEW 
St  Marvs  Col  of  O'Fallon— HEW 
St  Pauls  Col— HEW 
Stephens  Col— HEW 
Tarkio  Col— HEW 
Three  Rivers  Jr  Col— HEW 
Trenton  Jr  Col— HEW 
Univ  of  Missouri  Columbia — HEW 
Univ  of  Missouri  Ctrl  Sys — HEW 
Univ  of  Missouri  Kansas  City — HEW 
Univ  of  Missouri  Rolls— HEW 
Univ  of  Missouri  St  Louis— HEW 
Washington  Univ— HEW 
Webster  Col— HEW 
Westminster  Col— HEW 
William  Jewell  Col— HEW 
William  Woods  Col— HEW 

Montana 

Carrol  Col— HEW  , 

Col  of  Great  Falls— HEW 
Custer  County  Jr  Col— HEW 
Dawson  County  Jr  Col — HEW 
Eastern  Montana  Col — HEW 
Montana  Col  Mineral  Sd— HEW 
Montana  St  Univ— HEW 
Northern  Montana  Col— FffiW 
Rocky  Mountain  Col — HEW 
Univ  of  Montana— HEW 


•A 


UMI 
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Western  Montana  Col— HEW 
Nebraska 

Chadron  St  Col— HEW' 

Col  of  St  Mary— HEW 

Concordia  Tchrs  Col— HEW 

Creighton  Univ— HEW 

Dana  Col— HEW 

DoaneCol— HEW 

Duchesne  Col  Sacred  Heart— HEW 

Fairbury  Jr  Col— HEW 

Hastings  Col— HEW 

lohn  F  Kennedy  Col— HEW 

Kearney  St  Col— HEW 

McCook  Jr  Col— HEW 

Midland  Lutheran  Col— HEW 

Municipal  Univ  of  Omaha — HEW 

Nebr  Brd  Educ  St  Nrml  Col— HEW 

Nebraska  Wesleyan  Univ — HEW 

North  Platte  Jr  Col— HEW 

Pershing  Col— HEW 

Peru  St  Col— HEW 

ScottsbluffCol— HEW 

Union  Col— HEW 

Univ  of  Nebraska— HEW 

Wayne  St  Col— HEW  "~ 

York  Col— HEW 

Nevada 

Univ  of  Nevada— HEW 

New  Hampshire 

Belknap  Col— HEW 

Colby  Jr  Col— HEW 

Dartmouth  Col— HEW 

Franconia  Col— HEW 

Franklin  Pierce  Col— HEW 

Cunstock  Jr  Col— HEW 

Mt  St  Mary  Col— HEW 

Nathaniel  Hawthorne  Col— HEW 

New  England  Col— HEW 

New  Hampshire  Tech  Inst — HEW 

Notre  Dame  Col— HEW 

Rivier  Col— HEW 

St  Anselm's  Col— HEW 

Univ  of  New  Hampshire — HEW 

New  Jersey  ^       .  •     ' 

Alphonsus  Col— HEW 
Archangel  Col— HEW 
Assumption  Col  Sisters — HEW 
Atlantic  Comm  Col— HEW 
Beth  Medrash  Gevoha  Amer- HEW 
Bloomfield  Col— HEW 
Caldwell  Col  for  Woman— HEW 
Camden  Cnty  Col— HEW 
Centenary  Col  for  Woman— HEW 
Col  of  St  Elizabeth— HEW 
Cumberland  Cnty  Col— HEW 
Drew  Univ— HEW 
Fairleigh  Dickinson  Univ — HEW 
Georgian  Court  Col— HEW 
Classboro  St  Col— HEW 
Inmiac  Conception  Jr  Col — HEW 
Inst  for  Advanced  Study — DOD 
Jersey  City  St  Col— HEW 
Mercer  County  Comm  Col— HEW 
Middlesex  County  Col— HEW 
Monmouth  Col— HEW 
Monfclair  St  Col— HEW 
Mt  St  Mary  Col— HEW 
N  J  Col  of  Med  and  Dent— HEW 
New  Brunswick  Theol  Sem— HEW 
Newark  Col  of  Eng— HEW 
Newark  St  Col— HEW 
Northeastern  Col  Bible  Inst— HEW 


-HEW 

ffiW 
S  m— HEW 
lOE 


Ocean  County  Co 
Paterson  St  Col— 1 
Princeton  Theol 
Princeton  Univ — 1 
Rider  Col— HEW 
Rutgers  St  Univ— HEW 
Seton  Hall  Unjv—  iEW 
St  Peters  Col— HE  /V 
Stevens  Inst  of  Te  h— DOD 
TombrOck  Col— H  IW 
Trenton  Jr  Col— H  iW 
Trenton  St  Col— 1-  SW 
Union  Jr  Col— HE'  V 
Upsala  Col— HEW 
Westminster  Choi 
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New  Mexico 

Col  of  Santa  Fe 

Eastern  New  Mex|:o 

New  Mexico  Inst 

New  Mexico  Highfends 

New  Mexico  Jr  Co 

New  Mexico  St  Ur  i 

Roswell  Comm  C 

Univ  of  Aibuquerqlie 

Univ  of  New  Mexi  ;o^DOD 

Western  New  Me>  ico  Univ — HEW 


IfEW 

Univ— HEW 
I  lining  &  Tech— DOD 
Univ— HEW 
HEW 
V— DOD 
HEW 
—HEW 


New  Yorli 


-HE^ 


Col— HEW 
—HEW 
—HEW 
ill— HEW 
i— HEW 

—HEW 
M(irrisville— HEW 

—HEW 
1  C41— HEW 


FEW 


—HEW 
Col— HEW 


Adelphi  Univ — 1 

Adirondack  Comn 

Agr  &  Tech  Col  Al  red 

Agr  &  Tech  Col  Ca  iton 

Agr  &  Tech  Col  Cobleskill 

Agr  &  Tech  Col 

Agr  &  Tech  Col  Fa^ingdale 

Agr  &  Tech  Col 

Albany  Col  of  Pharmacy 

Albany  Medical 

Alfred  Univ— HEV 

Auburn  Comm  Co  -HEW 

Bank  Street  Col  of  pduc— HEW 

Bard  Col— HEW 

Barnard  Col— HEV  r 

Bennett  Col— HEV 

Brentwood  Col- 

Briarcliff  Col— HE|V 

Brooklyn  Law  Schi  ol 

Broome  Tech  Com  n 

Canisius  Col— HEW 

Cazenovia  Col- 

Clarkson  Col  of  T*h— HEW 

Col  at  Brockport— flEW 

Col  at  Buffalo— H 

Col  at  Cortland— HEW 

Col  at  Fredonia- HEW 

Col  at  Geneseo— 

Col  at  New  Paltz-tiEW 

Col  at  Oneonta — I- 

Col  at  Oswego— Ff;W 

Col  at  Plattsburgh 

Col  at  Potsdam 

Col  Cntr  of  Finger 

Col  of  Forestry  Sy 

Col  of  Insurance — HEW 

Col  of  Mt  St  Vincelt 

Col  of  New  Roche 

Col  of  Pharmaceutical 

Col  of  St  Rose— 1 

Colgate  Univ— HE 

Columbia  Univ 

Concordia  Jr  Col-*lEW 

Cooper  Union — HI  W 

Cornell  Univ— DO  ) 

Corning  Comm  Co  —HEW 


Col— HEW 


H'W 


EW 
W 

HEW 
HEW 

akes— HEW 
acuse— HEW 
EW 
—HEW 
e— HEW 
Sci— HEW 
HIW 
N 
EOD 


IC)l- 


Iist 


-HEW 


(bl- 


CUNY  Manhattan 
CUNY  Bronx  Comr  i 
CUNY  Brooklyn 
CUNY  Central 
CUNY  City  Col— 1 
CUNY  Hunter  Col 
CUNY  John  Jay 
CUNY  Kingsboro 
CUNY  N  Y  City  Cobm 
CUNY  Queens  Col 
CUNY  Queensboro 
CUNY  Richmond 
CUNY  Staten  Is  Co|mn 
D'Youville  Col 
Dominican  Col  of 
Downstate  Medica 
Dutchess  Comm  C( 
Elizabeth  Seton  Co 
Elmira  Col— HEW 
Epiphany  Apostolii 
Erie  Couifty  Tech 
Fashion  Inst  of  Tec 
Finch  Col— HEW 
Fordham  Univ — 1 
Ful  t  on-Mon  tgomerj 
Good  Counsel  Col- 
Hamilton  Col— HE)^ 
Hartwick  Col— f 
Hobart  and  Wm  Snlith 
Hofstra  Univ— HEV  1 
Houghton  Col— HE  V 
Hudson  Valley  Con  m 
Immaculata  Col— hfc W 
lona  Col— HEW 
Ithaca  Col— HEW 
Jamestown  Comm 
Jefferson  Comm  Co 
Jewish  Theol  Sem 
Juilliard  School  of 
Keuka  Col— HEW 
Kings  Col— HEW 
Kirkland  Col— HEV 
Ladycliff  Col— HEV ' 
LeMoyne  Col— HE\  / 
Lewis  Col  of  Podiat  y 
Long  Island  Univ — ! 
Manhattan  Col — 1 
Manhattan  Sch  of 
Manhattanville  Col 
Mannes  Col  of  Music- 
Maria  Col  of  Alban  ' 
Maria  Regina 
Marist  Col— HEW 
Maritime  Col— HEW 
Marymount  Col— HEW 
Marymount 
Mater  Dei  Col— 1 
Mercy  Col— HEW 
Mills  Col  of  Educ— 
Mohawk  Valley  Covim 
MoUoy  Catholic  Co 
Monroe  Comm  Col 
Mt  St  Joseph  Col— 1 
Mt  St  Mary  Col— HfW 
Nassau  Comm  Col 
Nazareth  Col  of 
New  School  for  Social 
New  York  Col  of  Mvsic 
New  York  Inst  of 
New  York  Law  School 
New  York  Medical 
New  York  Univ— HtW 
Niagara  County  Coyim 
Niagara  Univ — ! 
Notre  Dame  Col  of 


( :omm  Col— HEW 
Col— HEW 
1  Cdl— HEW 
Sysl  sm— HEW 
H5W 
I- -HEW 
Co  -HEW 
Cfcmm  Col— HEW 
Col— HEW 
HEW 

Comm  Col— HEW 
1— HEW 
Col— HEW 
-HSW 
Blauvelt— HEW 
Ctr— HEW 
1— HEW 
l-HEW 


Col— HEW 
—HEW 
k— HEW 


0 


-HE^/ 


Comm  Col— HEW 
HEW 


ith  Cols— HEW 
Col— HEW 


1— HEW 
-HEW 
Amer— HEW 
Klusic— HEW 


HEW 
lEW 
HIW 
K  usic— HEW 
Sac  Ht— HEW 
:— HEW 
—HEW 

1  Col— Hew 


Manhal  tan  Col— HEW 
-HEV 

ffiW 

Col— HEW 
Women— HEW 
-HEW 
HEW 
W 

HEW 
Rochester- HEW 
Res— HEW 
;— HEW 
1— HEW 
I— HEW 
Col— HEW     . 


Col— HEW 
itaten  Is— HEW 


Onondaga  Co 
Ovunge  Count 
Pace  Col— HE 
Parsons  Schoc 
Paul  Smiths  C 
Polytechnic  In 
Pratt  Inst— HI 
Queen  of  the  i 
Rabbi  Joseph  1 
Rabbinical  Se 
Rabbinical  Ac 
Rabbinical  Co 
RCA  Inst— HE 
Rensselaer  Po 
Roberts  Wesh 
Rochester  InsI 
Rockefeller  Ui 
Rockland  Con 
Rosary  Hill  C( 
Russell  Sage  C 
Sancta  Maria 
Sarah  Lawren 
Skidmore  Col- 
St  Bernardine 
St  Bonaventur 
St  Clare  Col— 
St  Francis  Col 
St  John  Fisher 
St  Johns  Univ- 
St  Josephs  Col 
St  I^awrence  L 
St  Thomas  Aq 
St  Vladimirs  1 
State  Univ  at  i 
Slate  Univ  at  I 
State  Univ  at  I 
Slate  Univ  at  I 
Suffolk  Count; 
Sullivan  Coun 
Syracuse  Unix 
Teachers  Col- 
Ulster  County 
Union  Col— H 
Union  Col  &  L 
Univ  of  Roche 
Upstate  Medic 
Vassar  Col — I 
Villa  Maria  C( 
Voorhees  Tecl 
Wadhams  Hal 
Wagner  Col — 
Webb  Inst  of  I 
Wells  Col— HI 
Westchester  C 
Yeshiva  Univ- 

North  Carolin 

A  &  T  St  Univ 
Appalachian  { 
Asheville-Bilti 
Atlantic  Chris 
Barber-Scotia 
Belmont  Abbe 
Bennett  Col— i 
Brevard  Col — 
Campbell  Col- 
Catawba  Col- 
Central  Piedm 
Chowan  Col- 
Col  of  The  All 
Davidson  Col- 
Davidson  Cou 
Duke  Univ — h 
East  Carolina 
Elizabeth  City 
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Onondaga  Comm  Col— HEW 

Orange  County  Comm  Col— HEW 

Pace  Col— HEW 

Parsons  School  of  Design — HEW 

Paul  Smiths  Col  Arts  Sci— HEW 

Polytechnic  Inst  of  Bklyiv— DOD 

Pratt  Inst— HEW . 

Queen  of  the  Apostels  Col— HEW 

Rabbi  Joseph  Rabbincl  Col— HEW 

Rabbinical  Sem  of  America — HEW 

Rabbinical  Acad  M  R  Berlin— HEW 

Rabbinical  Col  Chsan  Sofer— HEW 

RCA  Inst— HEW 

Rensselaer  Polytech  Inst— HEW 

Roberts  Wesleyan  Col— HEW 

Rochester  Inst  of  Tech— HEW 

Rockefeller  Univ— HEW 

Rockland  Comm  Col— HEW 

Rosary  Hill  Col— HEW 

Russell  Sage  Col— HEW 

Sancta  Maria  Jr  Col— HEW 

Sarah  Lawrence  Col — HEW 

SkidmoreCol— HEW- 

St  Bernardine  Siena  Col— HEW 

St  Bonaventure  Univ — HEW 

St  Clare  Col— HEW 

St  Francis  Col— HEW 

St  John  Fisher  Col— I  IE  W 

SI  Johns  Univ- HEW 

St  Josephs  Col  for  Women— HEW 

St  I^wrence  Univ — HEW 

St  Thomas  Aquinas  Col — llEW 

St  Vladimirs  Theol  Sem— HEW 

State  Univ  at  Albany— HEW 

Slate  Univ  at  Binghamton— HEW  " 

State  Univ  at  Buffalo— HEW 

Slate  Univ  at  Stony  Brook- HEW 

Suffolk  County  Comm  Col— HEW 

Sullivan  County  Comm  Col— HEW 

Syracuse  Univ — DOD 

Teachers  Col— HEW 

Ulster  County  Comm  Col— HEW 

Union  Col— HEW 

Union  Col  &  Univ  Ctrl  Sys— HEW 

Univ  of  Rochester— DOD 

Upstate  Medical  Ctr— HEW 

Vassar  Col— HEW 

Villa  Maria  Col  Buffalo— HEW 

Voorhees  Tech  Inst— HEW 

Wadhams  Hall— HEW 

Wagner  Col— HEW 

Webb  Inst  of  Naval  Arch— HEW 

Wells  Col— HEW 

Westchester  Comm  Col— HEW 

Yeshiva  Univ— HEW 

North  Carolina 

A  &  T  St  Univ  of  N  C— HEW 

Appalachian  St  Univ— HEW 

Asheville-Biltmore  Col— HEW 

Atlantic  Christian  Col— HEW 

Barber-Scotia  Col— HEW 

Belmont  Abbey  Col— HEW 

Bennett  Col— HEW 

Brevard  Col— HEW 

Campbell  Col— HEW 

Catawba  Col— HEW 

Central  Piedmont  Comm  Col— HEW 

Chowan  Col— HEW 

Col  of  The  Albemarie— HEW 

Davidson  Col— HEW 

Davidson  County  Comm  Col— HEW 

Duke  Univ— HEW 

East  Carolina  Univ— HEW 

Elizabeth  City  St  Col— HEW 


Elon  Col— FEW 

Fayetteville  St  Col— HEW 

Fayetteville  Tech  Inst— HEW 

Greensboro  Col— HEW 

Guilford  Col-^ffiW 

High  Point  Col— HEW 

Isothermal  Comm  Col — HEW 

Johnson  C  Smith  Univ— HEW 

Kittrell  Col— HEW 

Lees-McRae  Col— HEW 

Lenoir  County  Comm  Cd — HEW 

Lenoir-Rhyne  Col — HEW 

Livingstone  Col— HEW 

I,ouisburg  Col— HEW 

Mars  Hill  Col— HEW 

Meredith  Col— HEW 

Methodist  Col— HEW 

Mitchell  Col— HEW 

Montreat-Anderson  Col — HEW 

Ml  Olive  If  Col— HEW 

N  C  Col  Durham— FIEW 

N  C  School  of  Arts— HEW 

N  C  St  Univ  at  Raleigh— HEW 

N  C  Wesleyan  Col— HEW 

Pembroke  St  Col— HEW 

Pfeiffer  Col— I  IE  W 

Pitt  Technical  Inst— HEW 

Queens  Col— HEW 

Rockingham  Comm  Col — HEW 

Sacred  Heart  Jr  Col— HEW 

Salem  Col— HEW 

Sandhills  Comm  Col— HEW 

Shaw  Univ— HEW 

Southeastern  Comm  Col — HEW 

Southern  Pilgrim  Col— HEW 

St  Andrews  Presby  Col— HEW 

St  Augustines  Col— HEW 

SI  Marj's  Jr  Col— HEW 

Surry  Comm  Col— HEW 

Univ  of  N  C  at  Charlotte— HEW 

Univ  of  N  C  at  Greensboro— HEW 

Univ  of  N  C  Central  Sys— HEW 

Univ  of  N  C  Chapel  Hill— HEW 

Wake  Forest  Univ— HEW 

Warren  Wilson  Col— HEW 

Western  Carolina  Col— HEW 

Western  Piedmont  Comm  Col— HEW 

Wilkes  Comm  Col— HEW 

Wilmington  Col— HEW 

Wingate  Col— HEW 

Winston-Salem  St  Col— HEW 

North  Dakota 

Assumption  Col — HEW 
Bismarck  Jr  Col— HEW 
Dickinson  St  Col— HEW 
Jamestown  Col— HEW 
Lake  Region  Jr  Col— HEW 
Mary  Col— HEW 
Mavville  St  Col— HEW 
Miiiot  St  Col— HEW 
North  Dakota  Sch  Forestry— HEW 
North  Dakota  St  Sch  Sci— HEW 
North  Dakota  St  Univ— HEW 
Univ  of  North  Dakota— HEW 
Valley  City  St  Col— HEW 

Ohio 

Antioch  Col— HEW 

Ashland  Col— HEW 

Baldwin-Wallace  Col— HEW 

Bluffton  Col— HEW 

Bowling  Green  St  Univ— HEW 

Capital  Univ— HEW 

Case-Western  Reserve  Univ — HEW 


Central  St  Univ— HEW 

Cleveland  Inst  of  Music— HEW 

Cleveland  St  Univ— HEW 

Col  Ml  St  Joseph-on-Ohio— HEW 

Col  of  Steubenville— HEW 

Col  of  Wooster— HEW 

Col  St  Mary  of  Springs— HEW 

Columbus  Col  Art  &  Design— HEW 

Cuyahoga  Comm  Col — HEW 

Defiance  Col— HEW 

Denison  Univ— HEW 

Dyke  Col— HfW 

Findlay  Col— HEW 

Franklin  Univ— HEW 

Heidelberg  Col— HEW 

Hiram  Col— HEW 

John  Carroll  Univ— HEW 

Kent  St  Univ— HEW 

Kenyon  Col— HEW 

Lake  Erie  Col— HEW 

Lorain  County  Comm  Col— HEW 

Malone  Col— HEW 

Marietta  Col— HEW 

Mary  Manse  Col— HEW 

Miami  Univ— HEW 

Mt  Union  Col— HEW 

Muskingum  Col— HEW 

Notre  Dame  Col— HEW 

Oberiin  Col— HEW 

Ohio  Col  of  Applied  Sci— HEW 

Ohio  Col  of  Podiatry— HEW 

Ohio  Northern  Univ— HEW 

Ohio  St  Univ— HEW 

Ohio  Tech  Inst— HEW 

Ohio  Univ— HEW 

Ohio  Wesleyan  Univ— HEW 

Otterbein  Col— HEW 

Our  Lady  Cincinnati  Col— HEW 

Rabbinical  Col  of  Telshe— HEW 

Rio  Grande  Col— HEW 

Salmon  P  Chase  Col  of  Law— HEW 

Sch  of  Dayton  Art  Inst— HEW 

Sinclair  Col— HEW 

St  John  Col  of  Cleveland— HEW 

Tiffin  Univ— HEW 

Univ  of  Akron— HEW 

Univ  of  Cincinnati— HEW 

Univ  of  Dayton— DOD 

Univ  of  Toledo— HEW 

Urbana  Univ— HEW 

Ursuline  Col  for  Women— HEW 

Walsh  Col— HEW 

Western  Col  for  Women— HEW  • 

Wilberforce  Univ— HEW 

Wilmington  Col— HEW 

Wittenberg  Univ— HEW 

Xavier  Univ— HEW 

Youngstown  St  Univ— HEW 

Oklahoma  ^ 

Altus  Jr  Col— HEW 
Bacone  Col— HEW 
Bethany-Nazarene  Col— HEW 
Cameron  St  Agr  Col— HEW 
Central  Pilgrim  Col— HEW 
Central  St  Col— HEW 
Connors  St  Agr  Col— HEW 
East  Central  St  Col— HEW 
Eastn  Okla  Agr  &  Mech  Cot— HEW 
El  Reno  Col— HEW 
Langston  Univ— HEW 
Murray  St  Agr  Col— HEW 
Northeastern  Okla  A&M  Col— HEW 
Northeastern  St  Col— HEW 
Northern  Oklahoma  Col— HEW 
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Northwestern  St  Col— HEW 
Okla  Col  of  Liberaf  Art^^-HEW 
Oklahoma  Baptist  Univ— 41EW 
Oklahoma  Christian  Col-41EW 
Oklahoma  City  Univ-^iEW 
Oklahoma  Military  Academy— HEW 
Oklahoma  St  Univ— HEW 
Oral  Roberts  Univ— HEW 
Panhandle  Agr  &  Mech  Col— HEW 
Phillips  Univ— HEW 
Poteau  Comm  Col— HEW 
Sayre  Jr  Col— HEW 
Southeastern  St  Col-^iEW 
Southwestern  Col— HEW 
Southwestern  St  Col— HEW 
St  Gregorys  Col— HEW 
Univ  of  Oklahoma— HEW 
Univ  of  Tulsa— HEW 

Oregon 

Blue  Mountain  Comm  Col— HEW 

Cascade  Col— HEW 

Central  Oregon  Comm  Col— HEW 

Clackamus  Comm  Col— HEW 

Clatsop  Comm  Col— HEW 

Columbia  Christian  Col— HEW 

Concordia  Col— HEW 

Eastern  Oregon  Col— HEW 

George  Fox  Col— HEW 

Lane  Comm  Col— HEW  > 

Lewis  and  Clark  Col— HEW 

Linfield  Col— HEW 

Marylhurst  Col— HEW 

M^  Angel  Col— HEW 

Mt  Hood  Comm  Col— HEW 

Multnomah  Col— HEW 

Museum  Art  School— HEW 

Oregon  Col  of  Education— HEW 

Oregon  St  Univ— HEW 

Oregon  Tech  Inst— HEW 

Pacific  Univ— HEW 

Portland  Comm  Col— HEW 

Portland  State  Col— HEW 

Reed  Col— HEW 

Southern  Oregon  Col— HEW 

Southwestn  Oregon  Comm  Col— HEW 

Treasure  Valley  Comm  Col— HEW 

Umpqua  Comm  Col— HEW 

Univ  of  Oregon— HEW 

Univ  of  Portland— HEW 

Warner  Pacific  Col— HEW 

Willamette  Univ— HEW 

Pennsylvania 

Albright  Col— HEW 

Allegheny  Col— HEW 

Allegheny  County  Comm  Col — HEW 

Allentown  Col  St  Francis— HEW 

Alliance  Col— HEW 

Alvemia  Col— HEW 

Beaver  Col— HEW 

Bloomsburg  St  Col— HEW 

Bryn  Mawr  Col— HEW 

Bucknell  Univ— HEW 

Bucks  County  Comm  Col— HEW 

Cabrini  Col— HEW 

California  St  Col— HEW 

Carnegie-Mellon  Univ — ^DOD 

Cedar  Crest  Col— HEW 

Chatham  Col— HEW 

Chestnut  Hill  Col— HEW 

Cheyney  St  Col— HEW 

Christ  Saviour  Seminary — HEW 

Clarion  St  Col— HEW 

Col  Misericordia— HEW 


Heir 


Col 
Jr  Col 


HI  W 


C.I 


Comm  Col  of  Philadelph: 
Crozer  Theol  Se  ninary' 
Del  Valley  Col 
Dickinson  Col— hEW 
Dickinson  Schoi  I 
DrexelInstofT4ch 
Dropsie  Col 
Duquesne  Univ 
East  StroudsbrgfSt 
Eastern  Baptist 
Eastern  Pilgrim 
Edinboro  St  Col- 
Elizabethtown 
Ellen  Gushing 
Franklin  and  M^'shall 
Gannon  Col— HJW 
Geneva  Col — ! 
Gettysburg  Col 
Gwynedd-Merc] 
Hahnemann  Mei  ,Col 
Harcum  Jr  Col—  lEW 
Harrisburg  Area 
Haverford  Col-  4EW 
Holy  Family  Co»-HEW 
Immaculata  Col 
Indiana  Univ  of 
Jefferson  Med 
Juniata  Col— HEl/V 
Keystone  Jr  Col-  -HEW 
Kings  Col— HEV 
Kutztown  St  Col  -HEW 
U  Roche  Col— HEW 
Lafayette  Col 
U  Salle  Col— 1 
Lebanon  Valley 
Lehigh  Univ— HtW 
Lincoln  Univ— pfew 
Lock  Haven  St 
Lycoming  Col- 
Manor  Jr  Col — 1 
MansHeld  St  Co 
Marywood  Col- 
Mercyhurst  Col 
Messiah  Col— HEW 
Millersville  St 
Montgomery 
Moore  Col  of  Ar 
Moravian  Col — ! 
Mt  Aloysius  Jr 
Mt  Mercy  Col— 1 
Muhlenburg  Col 
Northeastn  Chriltn 
Our  Lady  of  Ai 
Peirce  Jr  Col— HfW 
Pennsylvania 
Pennsylvania 
Pennsylvania  St 
Phila  of  Osteopathy 
Phila  of  Pharm  H 
Phila  Col  of  Tex 
Philadelphia  Co 
Philadelphia  Co 
Philadelphia  Mufcical 
PMC  Colleges—  ^EW 
Point  Park  Col-  KEW 
Robert  Morris  Jr 
Rosemont  Col— HEW 
Sacred  Heart  Jr 
Seton  Hill  Col— HEW 
Shippensburg  St 
Slippery  Rock  Si 
Spring  Garden 
St  Fidelis  Col  & 
St  Francis  Col— l4EW 
St  Josephs  Col-  HEW 


of  Law— HEW 
1— HEW 

Cog  Lmg— HEW 
HEW 

Col— HEW 
:ol— HEW 
:ol— HEW 
HEW 
1— HEW 
—HEW 

Col— HEW 


Cny 


■CjI 


C( 


C<l 


UMI 


ia— HEW 
—HEW 
*Arg— HEW 


HEW 
Col— HEW 

&  Hosp— HEW 

Comm  Col— HEW 


-HEW 
a— HEW 
Phila— HEW 


I[EW 

h:w 

:ol— HEW 


C  ol- HEW 

lEW 
FEW 

-HEW 

HEW 

HEW 


Cil 


— DOD 

Comm  Col— HEW 
—HEW 
lEW 
I— HEW 
HEW 
HEW 
Jr  Col— HEW 
s  Col— HEW 


Optometry— HEW 
Podiatry— HEW 
Univ— DOD 

—HEW 
Sci— HEW 
&  Sci— HEW 
of  Art- HEW 
of  Bible— HEW 
Acad— HEW 


Col— HEW 
1EW 

:ol— HEW 
4EW 

Col— HEW 
Col— HEW 
—HEW 
6em— HEW 


Ii  ist 


St  Vincent  Col—  ffiW 

Susquehanna  Un  v-^H[EW 

Swarthmore  Col-  -HEW  ■ 

Temple  Univ— H  JW 

Thiel  Col— HEW 

Univ  of  Pennsylv  inia — HEW 

Univ  of  Pittsburg »— HEW 

Univ  of  Scranton  -HEW 

Ursinus  Col— HE  iV 

Valley  Forge  Mil;  lary  Jr  Col— HEW 

Villa  Maria  Col-  HEW 

Villanova  Univ—  HEW 

Washington  &  Jel  Person  Col — HEW 

Watson  Sch  of  PI  ysiatric»— HEW 

Waynesburg  Col  -HEW 

West  Chester  St  i  ^ol- HEW 

Westminster  Col  -HEW 

Wilkes  Col— he;  V 

Williamsport  Coi  im  Col— HEW 

Wilson  Col— HEi  V 

Womans  Med  Co   of  Pa— HEW 

York  Jr  Col— HEM^ 

Rhode  Island 

Barrington  Col— 1  ffiW 
Brown  Univ— DC  D 
Bryant  Col— HEV  f 
Johnson  &  Wales  Jr  Col  Bus— HEW 
Mt  St  Joseph  Col-  -HEW 
Providence  Col—  hIEW 
Rhode  Island  Col  -HEW 
Rhode  Island  Jr  C  ol— HEW 
Rhode  Island  Sch  Design— HEW 
Roger  Williams  Ji  Col— HEW 
Salve  Regina  Col  -HEW 
Seminary  Our  La  ly  of  Prov— HEW 
Univ  of  Rhode  Isl  ind — DOD 

South  Carolina 

Allen  Univ— HEV  ^ 

Anderson  Col— F  EW 

Benedict  Col— HI  W 

Central  Wesleyai  Col— HEW  - 

Citadel  Military  (  ol  S  C— HEW 

Claflin  Col— HEV  r 

Clemson  Univ— F  EW 

Coker  Col— HEW 

Col  of  Charieston  -HEW 

Columbia  Col— F  EW 

Converse  Col— H  iW 

Erskine  Col— HEW 

Friendship  Jr  Col 

Furman  Univ — H(W 

Greenville  Tech 

Lander  Col— HE^i 

Medical  Col  of  S( 

Morris  Col— HEV ' 

Newberry  Col— HEW 

North  Greenville 

Omgbrg-Calhn 

Palmer  Col— HEV  1 

Piedmont  Tech 

Presbyterian  Col- 

Rench-Darlingtor 

Richland  Tech  Ec  uc 

South  Carolina  Si 

Spartanburg  Jr  C(  1— HEW 

Sprtnbrg  Cnty  Te  :h 

Sumter  Area  Tec 

Univ  of  South  Ca  olina- 

Voorhees  Col— F  5W 

Winthrop  Col— F  SW 

Wofford  Col— HI  W 

York  County  Tec 


I  due 


HEW 

Ctr— HEW 
—HEW 


r  Col— HEW 
Educ  Ctr-HEW 


T(ch 


E(  uc 


Ctr— HEW 
HEW 
Tech  Sch— HEW 

Ctr— HEW 
Col— HEW 
-HEW 

Educ  Ct^-HEW 
Educ  Ctr— HEW 
I— HEW 


Educ  Cti^HEW 


South  Dakota 

Augustana  C( 
Black  Hills  St 
Dakota  Wesli 
General  Bead 
Huron  Col — h 
Ml  Marty  Col 
Northern  St  C 
Presentation  ( 
Sioux  Falls  Ci 
South  Dakota 
South  Dakota 
Southern  St  C 
Univ  of  South 
Yankton  Col- 


Austin  Peay  S 
Bethel  Col— F 
Carson-Newn 
Chattanooga  ( 
Chattanooga  I 
Christian  Brol 
Cleveland  St  ( 
Columbia  St  C 
Covenant  Col 
Cumberland  C 
David  Lipscor 
East  Tennessf 
Fisk  Univ— HI 
Freed-Harden 
George  Pea  bo 
Hiwassee  Col 
Jackson  St  Co 
King  Col— HE 
Knoxville  Col 
Lambuth  Col- 
Lane  Col— HE 
Lee  Col— HEV 
Le  Moyne  Col 
Lincoln  Memc 
Martin  Col— F 
Maryvilie  Col- 
McKenzie  Col 
Meharry  Medi 
Memphis  Aca^ 
Memphis  St  U 
Middle  Tenn  J 
Milligan  Col- 
Morristown  C 
Owen  Col— H 
Siena  Col— HI 
Southern  Col  ( 
Southern  Miss 
Southwestern 
Tenn  Agr  &  In 
Tenn  Technoh 
Tenn  Temple  ( 
Tenn  Wesleya 
Treveccs  Nazj 
Tusculum  Col 
Union  Univ — 1 
Univ  of  Chatti 
Univ  of  Tenn- 
Univ  of  the  So 
Vanderbilt  Un 
Wm  Jennings  1 

Texas 

Abileen  Chrisi 
Allen  Academ 
Alvin  Jr  Col— 1 
Amarillo  Col- 
Angelina  Col- 
Angelo  St  Col- 
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South  Dakota 

Augustana  Col— HEW 

Black  Hills  St  Col— HEW 

Dakota  Wesleyan  Univ— HEW 

General  Beadle  St  Col— HEW 

Huron  Col— HEW 

Mt  Marty  Col— HEW 

Northern  St  Col— HEW 

Presentation  Col— HEW 

Sioux  Falls  Col— HEW 

South  Dakota  Sch  Mines  &  Tech— HEW 

South  Dakota  St  Univ— HEW 

Southern  St  Col— HEW 

Univ  of  South  Dakota— HEW 

Yankton  Col— HEW 

Teniiessee 

Austin  Peay  St  Col— HEW 

Bethel  Col— HEW 

Carson-Newman  Col— HEW 

Chattanooga  City  Col— HEW 

Chattanooga  St  Tech  Inst— HEW 

Christian  Brothers  Col— HEW 

Cleveland  St  Comm  Col— HEW 

Columbia  St  Comm  Col— HEW 

Covenant  Col— HEW 

Cumberland  Col  of  Tenn— HEW 

David  Lipscomb  Col — HEW 

East  Tennessee  St  Univ — HEW 

Fisk  Univ— HEW 

Freed-Hardeman  Col— HEW 

George  Pea  body  Col  Tchrs-^HEW 

Hiwassee  Col— HEW 

fackson  St  Comm  College— HEW 

King  Col— HEW 

Knoxville  Col— HEW 

Lambufh  Col— HEW 

Lane  Col— HEW 

Lee  Col— HEW 

Le  Moyne  Col— HEW 

Lincoln  Memorial  Univ — HEW 

Martin  Col— HEW 

Maryvilie  Col— HEW 

McKenzie  Col— HEW 

Meharry  Medical  Col— HEW 

Memphis  Academy  of  Arts — ^HEW 

Memphis  St  Univ— HEW 

Middle  Tenn  St  Univ— HEW 

Milligan  Col— HEW 

Morristown  Col— HEW 

Owen  Col— HEW 

Siena  Col— HEW 

Southern  Col  of  Optometry— HEW 

Southern  Missionary  Col — HEW 

Southwestern  at  Memphis — HEW 

Tenn  Agr  &  Indusl  St  Univ— HEW 

Tenn  Technologl  Univ — HEW 

Tenn  Temple  Col— HEW 

Tenn  Wesleyan  Col— HEW 

Treveccs  Nazarene  Col — HEW 

Tusculum  Col— HEW 

Union  Univ— HEW 

Univ  of  Chattanooga— HEW 

Univ  of  Tenn— HEW 

Univ  of  the  South— HEW 

Vanderbilt  Univ— HEW 

Wm  Jennings  Bryan  Col— HEW 

Texas 

Abileen  Christian  Col— HEW 
Allen  Academy— HEW 
Alvin  Jr  Col— HEW 
Amarillo  Col— HEW 
Angelina  Col— HEW 
Angelo  St  Col— HEW 
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Austin  Col— HEW 

Baylor  Univ— HEW 

Bee  County  Col— HEW 

Bishop  Col— HEW 

Blinn  Col— HEW 

Central  Tex  Union  Jr  Col— HEW 

Christian  Col  Southwest— HEW 

Christopher  Col— HEW 

Cisco  Jr  Col— HEW 

Clarendon  Col— HEW 

Concordia  Lutheran  Col — HEW 

Cooke  County  Jr  Col— HEW 

Dallas  Baptist  Col— HEW 

Dallas  County  Jr  Col  Dist— HEW 

Del  Mar  Col— HEW 

East  Texas  Baptist  Col— HEW 

East  Tex  St  Univ— HEW 

El  Centro  College— HEW    ' 

Fort  Worth  Christian  Col— HEW 

Frank  Phillips  Col— HEW  ' 

Grayson  County  Jr  Col— HEW 

Hardin-Simmons  Univ — HEW 

Henderson  County  Jr  Col — HEW 

Hill  Jr  Col— HEW 

Houston  Baptist  Col— HEW 

Howard  County  Jr  Col— HEW 

Howard  Payne  Col— HEW 

Huston-Tillotson  Col— HEW 

Incarnate  Word  Col-4iEW 

Kilgore  Col— HEW 

Lamar  St  Col  of  Tech— HEW 

Laredo  Jr  Col— HEW 

Ue  Col— HEW 

LeTourneau  Col— HEW 

Lon  Morris  Col— HEW 

Lubbock  Christian  Col— HEW 

M  D  Anderson  Hospital— HEW 

Mary  Hardin-Baylor  Col— HEW 

McLennan  Comm  Col — HEW 

McMurry  Col— HEW 

Midwestern  Univ— HEW 

Navarro  Jr  Col— HEW 

North  Texas  St  Univ— HEW 

Odessa  Col— HEW 

Our  Lady  of  the  Lake  Col— HEW 

Pan  American  Col— HEW 

Panola  Col— HEW 

Paris  Jr  Col— HEW 

Paul  Quinn  Col— HEW 

Prairie  View  A&M  Col— HEW 

Ranger  Jr  Col— HEW 

Rice  Univ— HEW 

Sacred  Heart  Dominican  Col — DOD 

Sam  Houston  St  Col— HEW 

San  Antonio  Col— HEW 

San  Jacinto  Col— HEW 

Schreiner  Inst— HEW 

South  Plains  Col— HEW 

South  Texas  Jr  Col— HEW 

Southern  Methodist  Univ— HEW 

Southwest  Texas  Jr  Col— HEW 

Southwest  Texas  St  Col— HEW 

Southwestern  Medical  Sch— HEW 

Southwestern  Union  Col— HEW 

Southwestern  Assemb  God  Col — HEW 

SouthwesteVn  Christian  Col— HEW 

St  Edwards  Univ— HEW 

St  Marys  Univ6an  Antonio— HEW 

Stephen  F  Austin  St  Col— HEW 

Sul  Ross  St  Col— HEW 

Tarleton  St  Col— HEW 

Tarrant  County  Jr  Col^HEW 

Temple  Jr  Col— HEW 

Texarkana  Col— 41EW 

Texas  A  &  M  Univ  Col  Station— HEW 


Texas  A  &  M  Univ  Ctrl  Sys— HEW 
Texas  Arts  &  Indust  Univ— HEW 
Texas  Christian  Univ — HEW 
Texas  Col— HEW 
Texas  Lutheran  Col— HEW 
Texas  Southern  Univ — HEW 
Texas  Southmost  Col— HEW 
Texas  Technological  Col — HEW 
Texas  Wesleyan  Col— HEW 
Texas  Womans  Univ— HEW 
Trinity  Univ— HEW 
Tyler  Jr  Col— HEW 
Univ  of  Corpus  Christi— HEW 
Univ  of  Dallas— HEW 
Univ  of  Houston— HEW 
Univ  of  St  Thomas— HEW 
Univ  of  Texas  Arlington— HEW 
Univ  of  Texas  at  Austin— HEW 
Univ  of  Texas  at  El  Paso— HEW 
Univ  of  Texas  Ctrl  Sys— HEW 
Univ  of  Texas  Medical  Sch— HEW 
Wayland  Baptist  Col— HEW 
Weatherford  Col— HEW 
West  Texas  St  Univ— HEW 
Wharton  County  Jr  Col— HEW 
Wiley  Col— HEW 

Utah 

Brigham  Young  Univ— HEW 
Dixie  Col— HEW 
Univ  of  Utah— HEW 
Utah  St  Univ— HEW 
Weber  St  Col— HEW 
Westminster  Col— HEW 

Vermont 

Bennington  Col->-HEW 
Castleton  St  Col— HEW 
Champlain  Col— HEW 
Col  of  St  Joseph  the  Prov— HEW 
Goddard  Col— HEW 
Green  Mountain  Col — HEW 
Johnson  St  Col— HEW 
Lyndon  St  Col— HEW 
Mariboro  Col— HEW 
Middlebury  Col— HEW 
Norwich  Univ— HEW 
St  Michaels  Col— HEW 
Trinity  Col— HEW 
Univ  of  Vermont— HEW 
Vermont  Col— HEW 
Vermont  Tech  Col^HEW 
Windham  Col— HEW 

Virginia 

Blue  Ridge  Comm  Col— HEW 
Bridgewater  Col— HEW 
Central  Va  Comm  Col— HEW 
Col  of  William  and  Mary— DOD 
Eastern  Mennonite  Col — HEW 
Emory  &  Henry  Col — HEW 
Ferrum  Jr  Col— HEW 
Hampden-Sy'dney  Col— HEW 
Hampton  Inst— HEW 
Hollins  Col— HEW 
John  Tyler  Tech  Col— HEW  " 
Longwood  Col— HEW 
Lynchburg  Col— HEW 
Madison  Col— HEW 
Mary  Baldwin  Col— HEW 
Marj'mount  Col  of  Virginia — HEW 
Northern  Virginia  Comm  Col— HEW 
Old  Dominion  Col— HEW 
Radford  Col-^IEW 
Randolph-Macon  Col — HEW 
Randolph-Macon  Womans  Col — HEW 
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Roanoke  Col— HEW 

Shenandoah  Col^HEW 

Southwest  Virginia  ]r  Col— HEW 

St  Pauls  Col— HEW 

Sullins  Col— HEW 

Univ  of  Richmond— HEW 

Univ  of  Virginia — HEW 

Virginia  Commonwealth  Univ — HEW 

Virginia  Military  Inst— HEW 

Virginia  Polytechnic  Inst — HEW 

Virginia  St  Col— HEW 

Virginia  Union  Univ — HEW 

Virginia  Wesleyan  Col— DOD 

Virginia  Western  Comm  Col — HEW 

Washington  &  Lee  Univ— HEW 

Va  Institute  of  Marine  Sciences — DOD 

Washington 

Bellevue  Comm  Col— HEW 

Big  Bend  Comm  Col— HEW 

Central  Wash  St  Col— HEW 

Centralia  Col— HEW 

Clark  Col— HEW 

Clover  Park  Comm  Col— HEW 

Columbia  Basin  Col— HEW 

Eastern  Wash  St  Col— HEW 

Everett  Jr.  Col— HEW 

Fort  Wright  Col  Holy  Names— HEW 

Gonza  Univ— HEW 

Grays  Harbor  Col— HEW 

Green  River  Comm  Col— HEW 

Highline  Col— HEW 

Lower  Columbia  Col— HEW 

Northwest  Col— HEW 

Olympic  Col— HEW 

Pacific  Lutheran  Univ — HEW 

Peninsula  Col— HEW 

Seattle  Comm  Com— HEW 

Seattle  Pacific  Col— HEW 

Seattle  Univ— HEW 

Shoreline  Comm  Col— HEW 

Skagit  Valley  Col— HEW 

Spokane  Comm  Col— HEW 

St  Martis  Col— HEW 

Tacoma  Com  Col— HEW 

Univ  of  Puget  Sound— FffiW 

Univ  of  Washington— HEW 

Walla  Walla  Col— HEW 

Walla  Walla  Comm  Col— HEW 

Washington  St  Univ— HEW 

Wenatchee  Valley  Col— HEW 

Western  Wash  St  Col— HEW 

Whitman  Col— HEW 

Whitworth  Col— HEW 

Yakima  Valley  Col— HEW 

West  Virginia 

Adierson-Broaddsus  Col— HEW 

Beckley  Col— liEW 

Bethany  Col— HEW 

Bluefield  St  Col— HEW 

Concord  Col— HEW 

Davis  &  Elkins  Col— HEW 

Fairmont  St  Col— HEW 

Glenville  St  Col— HEW 

Marshall  Univ— HEW 

Morris  Harvey  Col— HEW 

Ohio  Valley  Col— HEW 

Salem  Col— HEW 

Shepherd  Col— HEW 

St  Marys  Hosp  Sch  of  Nursing— HEW 

West  Uberty  St  Col^HEW 

West  Virginia  Inst  Tech— HEW 

West  Virginia  St  Coi— HEW 

West  Virgiiiia  Univ— HEW 


West  Vlrginid  Wesleyan  Col— HEW 
Wheeling  Co|-HEW 


H3W 


(ol- 


I  Un  V- 


Int 
Sci 


Wisconsin 

Alverno  Col 
Barron  Count ' 
Beloit  Col— 1 
Cardinal 
Carroll  Col- 
Carthage  Col 
Columbia 
Concordia  Co 
Dodge  Count] 
Dominican 
Edgewood  Co 
Holy  Family 
Juneau  Count; 
Lakeland  Col 
Lawrence 
Layton  Sch 
Madison  Voc 
Marian  Col 
Marquette  Un 
Milton  Col—] 
Milwaukee 
M'ilwaukee 
Mt  Mary  Col 
Mt  Senario 
Mt  St  Paul 
Northland  Co 
Racine- 
Richland 
Ripen  Col — : 
Sauk  County 
St  Lawrence 
St  Norbert  C^ 
Stout  St  Univ 
Taylor  Counti 
Univ  of  Wise 
Univ  of  Wise 
Univ  of  Wise 
Univ  of  Wise 
Vernon  Coun^f 
Viterbo  Col 
Waushara 
Wise 

Wise  St  Univ 
Wise  St  Univ 
Wise  St  Univ 
Wise  St  Univ 
Wise  St  Univ 
Wise  St  Univ 
Wise  St  Univ 
Wise  St  Univ 
Wise  St  Univ 


Co  mty 
;  Conserv  atory- 


Puerto  Rico 

Catholic  Univ 
Col  of  the  Sa 
Inter  Amer 
Puerto  Rico  Ji 
Univ  of  P  R 
Univ  of  P  R 
Univ  of  PR 


UMI 


HEW 
Tchrs  Col— HEW 


Virgin  Islands 

Col  of  Virgin  Ii  lands— int. 

IFR  Doc.  79-22066  i  iled  7-17-79;  8:45  ain| 
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-HEW 


-HEW 


Stril  ;h  Col- 
lEW 
HEW 
Coilnty  Tchrs  Col- 
— HEW 

Tchrs  Col— HEW 
—HEW 

Sacred  Heart— HEW 
I— HEW 

Tehers  Col— HEW 
-HEW 
HEW 
oIlArt- HEW 

Tech  Sch— HEW 
olFond  du  Lac— HEW 

V— HEW 
HEW 

of  Tech— HEW 
ofEng— HEW 
HEW 
I  Cdl— HEW 
Co  —HEW 
—HEW 
Kenos  la  Tchrs  Col— HEW 
Coui  ily  Tchrs  Col— HEW 

htw 

chrs  Col— HEW 
em— HEW 

HEW 
-HEW 

Tchrs  Col— HEW 
Madison— HEW 
i^ilwaukee — HEW 
enlal  Sys— HEW 

fr— HEW 

Tchrs  Col— HEW 
lEW 

Tchrs  Col— HEW 
—HEW 

entral  Sys— HEW 
jtevens  Pnl— HEW 
iau  Claire— HEW 
^  Crosse — HEW 
Dshkosh— HEW 
'latteville— HEW 
liver  Falls— HEW 
superior — HEW 
i/Vhitewater— HEW 


Wyoming 

Casper  Col- 

Goshen  Coun 

Northern  Wyi  mil 

Northwest  Co  mm  i 

Univ  of  Wyor  ling — HEW 

Western  Wye  mning  Comm  Col — HEW 

Guam 

Univ  of  Cuanl — Int 


lEW 

y  Comm  Col— HEW 
ing  Comm  Col— HEW 
Col— HEW 


of  PR— HEW 
<  red  Heart— HEW 
Uiiv  of  P  R— HEW 

Col— HEW 
Mayagiiez — HEW 
R  ;o  Piedras— HEW 
sin  Juan  —HEW 
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Part  VII 


Securities  and 

Exchange 

Commission 


Requirements  Governing  Payments  of 
Cash  Referral  Fees  by  Investment 
Advisers:  Adoption  of  Rules 


UMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[Release  No.  IA-688,  File  No.  S7-7351 

Requirements  Governing  Payments  of 
Cash  Referral  Fees  by  Investment 
Advisers 

agency:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  rules. 

summary:  The  Commission  is  (1) 
adopting  a  new  rule  ("cash  referral  fee 
rule")  under  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act")  which 
makes  it  unlawful,  except  under 
specified  circumstances  and  subject  to 
certain  conditions,  for  an  investment 
adviser  to  make  a  cash  payment  .to  a 
person  ("solicitor")  who  directly  or 
indirectly  solicits  any  client  for,  or  refers 
any  client  to,  an  investment  adviser,  and 
(2)  amending  the  recordkeeping  rule 
under  the  Advisers  Act  to  require  an 
investment  adviser  to  maintain  certain 
records  relating  to  the  solicitation  of 
clients  under  the  cash  referral  fee  rule. 
EFFECTIVE  DATE:  September  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Eizelman,  Esq.  or  Thomas  D. 
Maher.  Esq.,  (202-755-3507),  Office  of 
Investment  Adviser  Regulation,  Division 
of  Investment  Management.  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  On 
February  2, 1978,  the  Commission  issued 
a  notice  (Advisers  Act  Release  No.  615)' 
that  it  had  under  consideration  the 
adoption  of  a  new  Rule  206(4)-3  *  under 
the  Advisers  Act '  which  would  set  forth 
conditions  under  which  an  investment 
adviser  could  pay  a  cash  referral  fee  to 
a  person  who  solicits  clients  for  him. 
The  Commission  also  indicated  that,  as 
an  alternative,  it  was  considering  a  rule 
which  would  completely  prohibit  cash 
payments  by  investment  advisers  to 
persons  who  solicit  clients  for  them. 

As  stated  in  Advisers  Act  Release  No. 
615,  the  Commission  has  received 
interpretive  requests  concerning  the 
applicability  of  the  Advisers  Act  to 
arrangements  pursuant  to  which  an 
investment  adviser  compensates  ~ 

another  person  for  recommending  the 
adviser  to  a  client  or  prospective  client. 


■43  FR  6095.  February  13. 197& 
M7  CFR  275.206(4M.  The  Commission  also 
proposed  an  amendment  to  Rule  204-2  under  the 
Act  (17  CFR  275.204-2)  lo  require  an  investment 
adviser  lo  maintain  certain  records  relating  to  the 
solicitation  of  clients  under  proposed  Rule  206(4)-3. 
MSU.S.Caob-l.etse<). 
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In  view  of  the 
requests,  the 
presented  by 
the  failure  of  th 
address  specifi 
such  arrangemdits 
determined  the 
for  the  Commis  ion 
advisory  indust  7 
rulemaking  proi 
applicability 
payments  for 
Upon  consi 
comments,  the 
not  to  adopt  a 
payment  of  cas  i 
investment  adv  sers 
adopt  new  Rule 
circumstances 
investment  adv 
indirectly,  may 
someone  who, 
solicits  clients 
the  adviser 
investment  adv 
registered  pursi  lant 
Advisers  Act 
referral  fee  paytnent 
certain  conditiqns 
below,  are  sati 

Discussion 


Ru  e 


uency  of  such 
flicts  of  interest 

arrangements,  and 
Advisers  Act  to 
lly  the  propriety  of 
the  Commission 
it  would  be  useful,  both 
and  the  investment 
to  institute  a 
feeding  addressing  the 
e  Advisers  Act  to  cash 
referral  services.* 
ion  of  the  public 
:!ommission  determined 
totally  prohibiting  the 
referral  fees  by 

but  instead  to 
206{4)-3  delimiting  the 
der  which  an 
ser,  directly  or 
}ay  such  a  fee  to 
irectly  or  indirectly, 
or  refers  clients  to, 
206(4)-3  prohibits  any 
ser  required  to  be 

to  Section  203  of  the 
making  a  cash 

to  a  solicitor  unless 
which  are  described 
fied.* 


of  th 
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/.  Cash  Referra  '  Fees 

Proposed  Pre  hibition. — The  initial 
by  the  Commission  in 
Advisers  Act  R  jlease  No.  615  was 
whether  payme  nt  of  cash  referral  fees 
should  be  prohfcited.  or  instead 
permitted  subje  ct  to  regulatory 
safeguards.  Th(  overwhelming  majority 
of  commenfatoi  s  favored  the  regulation 
of  cash  referral  fees.  ^. 

Many  cornm*  ntators  expressed  the 
view  that  reasc  tiable  disclosed  cash 

e  expenditures  for 
advertising  anc  other  methods  of 
developing  nev   business,  should  be 
considered  to  t  e  an  acceptable  part  of 

i  idviser's  overhead.  A 
total  prohibitio  1.  it  was  said,  might  have 
anti-competitiv  3  consequences  since 
large  investmei  it  advisers  with  in-house 
sales  staffs  wo  ild  have  an  advantage 
over  smaller  ac  visers,  and  this 


'.  spei  I 


mi ans i 
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*  The  release 
question  of  when,  i 
to  investment  advi 
compensated  by 
rather  than  cash 
Act  Release  No.  61 
should  not  be  taker 
clients'  brokerage  ti 

'TheCommissioi 
under  the  Advisers 
maintain  copied  of 
by  solicitors  and  ai 
clients.  Furthermon 
between  the  advi 
maintained  under 
204-2. 


ise 


fically  did  not  address  the 
at  all.  persons  referring  clients 
rs  could  properly  be 

of  directed  brokerage, 
ments.  As  noted  in  Advisers 
the  cash  referral  fee  rule 
as  an  indication  that  the  use  of 
pay  referral  fees  is  proper, 
is  also  amending  Rule  204-2 
\ct  to  require  that  the  adviser 
isclosure  documents  furnished 
nowledgments  received  l>y 
copies  of  the  agreement 
and  the  solicitor  must  be 
eiisting  paragraph  {a)(10)  of  Rule 


C8  sh  ] 


advantage  woulc 
any  relationship 
of  the  service 
commentators 
prohibition  on 
place  investment 
disadvantage  wi 
insurance  comps^ies 
dealers.  It  was  a 
prohibition  of  ca 
use  of  other.  pos| 
methods  of 
directed  brokerage 
On  the  other " 


not  necessarily  bear 
;o  the  quality  and  price 
off  ;red.  In  addition,  some 
maintained  that  a  total 
referral  fees  would 
advisers  at  a 
h  respect  to  banks, 

and  broker- 
so  suggested  that  a 
ih  fees  might  lead  to 
ibiy  undisclosed, 
compensation,  such  as 


hind. 


a  few 
contended  that  the 

referral  fees  involves 
CO  iflicts  of  interest  and 
pe  rmitted  under  any 
circumstances.  /  Ithough  referral  fee 
conflict  of  interest 


commentators 
payment  of  cash 
unacceptable 
should  not  be 


pcse 


arrangements 

problems,  the  Commission  is  not 

persuaded  that 

necessarily  fraudulent 

should  be  prohil  ited 

Commission  is 


c 


'  SI  ch 


appropriate 
payment  of  cash 
permitted 
of  investors,  anc 
prohibition  of 
unnecessarily 
investment  advi 
services  known 
Accordingly,  the 
determined  to 
206(4)-3  with  th( 
discussed  belov> 
Cash  referral 
of  Rule  206(4)-3 
under  which  an 
pay  a  cash  referral 
indirectly,  to  a 
defined  in  parag  raph 
"any  person  wh  i, 
solicits  any  cliei  t 
client  to,  an 
rule  as  adopted 
definition  of  "client 
(d)(2),  to  make 
includes 


*See  note  4  supra. 

'One  commentate 
take  the  form  of  a 
position,  it  was 
investors  in  conneclit>n 
might  l>e  protected 
specified  in  the  rule, 
should  not  be  precluded 
preferable  from  a  bui  iness 
liecause  of  the  poten  ial 
connection  with 
the  Commission  beliives 
safeguards  are  needc  d 
safe  harbor  rule  in 
appropriate. 

'This  definition  is 
proposed  rule.  It  has 
to  make  clear  that  a 
within  the  meaning  ( 
names  of  clients  to  aj 
does  not  specifically 
he  retain  that  advisei 


iths 


arrangements  are 

and  therefore 
.  Rather,  the 
the  view  that,  with 
regif  atory  safeguards,  the 
referral  fees  can  be 
consi^ent  with  the  protection 
that  an  outright 
fees  would 
restrict  the  ability  of 
lers  to  make  their 
o  potential  clients.^ 
Commission  has 
opt  Proposed  Rule 
modifications 


lee  rule. — Paragraph  (a) 
imits  the  circumstances 
nvestment  adviser  may 
fee,  directly  or 
sblicitor.  A  solicitor  is 

{d)(l)  of  the  rule  as 
,  directly  or  indirectly, 
for,  or  refers  any 
investment  adviser."  *The 
ilso  contains  a 
",  in  paragraph 
that  that  term 
prospedtive  clients. 


c  ear  \ 


suggested  that  the  rule  should 
harbor.  In  support  of  this 
that  the  interests  of 
with  solicitation  activities 
means  other  than  those 
uid  that  such  other  means 
since  they  might  be 

standpoint.  However, 
for  abuse  which  exists  in 
Its  for  solicitation  services, 

that  specific  regulatory 
and  that  for  that  reason  a 
area  would  not  be 


I  sa  e 
I  argui  d 
cli> 

Ibr 


limilar  to  that  contained  in  the 
>een  modified  slightly,  in  part 
I  erson  could  be  a  solicitor 
the  rule  if  he  supplies  the 
investment  adviser,  even  if  he 
'ecommend  to  the  client  that 
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The  rule  applies  to  any  investment 
adviser  required  to  be  registered 
pursuant  to  Section  203  of  the  Advisers 
Act.*  It  prohibits  the  payment  of  cash 
referral  fees  to  solicitors  unless  four 
conditicHis  are  met.  The  first  three 
conditions  apply  to  all  cash  referral  fee 
payments  subject  to  the  rule. 

The  first  condition,  set  forth  in 
paragraph  (a)(l)(i)  of  the  rule,  is  that  the 
investment  adviser  be  registered  under 
the  Advisers  Act.  Accordingly,  the  rule 
prohibits  cash  referral  fee  payments  to  a 
solicitor  by  an  investment  adviser 
required  to  be  registered  but  who  is  not 
so  registered. 

The  second  condition,  set  forth  in 
paragraph  (a)(l)(ii),  prohibits  payment 
of  cash  referral  fees  to  a  solicitor  who  is 
subject  to  a  statutory  disqualification. 
The  solicitor  cannot  be  a  person  (i) 
subject  to  a  Commission  order  issued 
under  Section  203(f)  of  the^dvisers  Act 
(15  U.S.C  80b-3(f)).  or  (U)  convicted 
within  the  previous  ten  years  of  any 
felony  or  misdemeanor  involving 
conduct  described  in  Section  203(e)(2) 
(A)-(D)  of  the  Advisers  Act  or  (iii)  who 
has  been  found  by  the  Commission  to 
have  engaged,  or  has  been  convicted  of 
engaging,  in  any  of  the  conduct  specified 
in  paragraphs  (1),  (4).  or  (5)  of  Section 
203(e)  of  the  Advisers  Act.  or  (iv)  is 
subject  to  an  order,  judgment  or  decree 
described  in  Section  20a(e)(3]  of  the 
Advisers  Act  (15  U.S.C.  80b-3(e)(l)- 
(5)).- 

The  third  condition,  set  knlh  in 
paragraph  (AKl)(iii).  reqmrse  cash 
referral  feos  to  be  paid  puraaant  to  a 
written  agreement  to  which  the 
investment  adviser  is  a  party.  The 
written  agreement  must  be  kept  as  part 
of  the  investment  adviser's  books  and 
records,  pursuant  to  paragraph  (a) (10)  of 
Rule  204-2  under  the  Advisers  Act." 


'Some  commentators  suggested  that  the  rule 
should  apply  to  all  advisers,  whether  registered  or 
not.  In  most  if  not  all  cases,  however,  an  adviser 
who  engaged  a  solicitor  would  be  holding  himself 
out  as  an  investment  adviser  and  thus  would  not  be 
excepted  from  registration  under  Section  203{bH3) 
of  the  Advisers  Act  (15  U.S.C.  80b-3(b)(3)),  which  is 
the  most  commonly  relied  upon  exception  from 
registration,  even  if  he  had  fewer  than  fifteen  clients 
during  the  preceding  twelve  months. 

'*'The  statutory  disqualification  condition  has 
been  modified  in  response  to  comment  letters  which 
objected  to  certain  portions  of  the  proposed 
language  as  being,  among  other  things,  unduly 
vague. 

As  noted  in  Advisers  Act  Release  No.  615,  a 
finding  that  a  person  has  engaged  in  the  conduct 
specified  in  Section  203  only  authorizes  and  does 
not  require  the  Commission  to  bar  such  persons 
from  being  associated  with  a  registered  investment 
adviser.  The  Commission  would  entertain,  and  be 
prepared  to  grant  in  appropriate  circumstances, 
requests  for  permission  to  engage  as  a  solicitor  a 
person  subject  to  a  statutory  bar. 

"  This  and  other  recordkeeping  requirements 
relating  to  cash  referral  fees  are  discussed  infra. 


The  fourth  condition  is  stated  in  the 
alternative.  Even  if  the  first  three 
'  conditions  are  met  cash  referral  fee 
payments  are  still  pn^ibited  unless  they 
are  made  in  one  of  three  circumstances 
specified  in  this  final  condition.  These 
circumstances  are  discussed  below. 

Impersonal  advisory  services. — ^The 
first  circumstance,  set  forth  in  paragrai^ 
(a)(2)(i)  of  the  rule,  relates  to  impersonal 
advisory  services.  This  paragraph 
permits  such  payments  to  be  made  to  a 
solicitor  who  solicits  clients  only  for  the 
provision  of  impersonal  advisory 
services.  The  term  "impersonal  advisory 
services"  is  defined  in  paragraph  (d)(3) 
of  the  rule  to  mean  (i)  written  materials 
or  oral  statements  which  do  not  purport 
to  meet  the  objectives  or  needs  of 
S{>ecific  clients,  (ii)  statisical  information 
containing  no  expression  of  opinions  as 
to  the  investment  merits  of  particular 
securities,  or  (iii)  any  combination  of  the 
foregoing  services. 

Under  this  paragraph,  a  registered 
investment  adviser  who  offers  only 
impersonal  advisory  services  may  pay 
cash  referral  fees  to  solicitors.  In 
addition,  a  registered  investment 
adviser  who  ol7ers  a  full  line  of  advisory 
services,  including  impersonal  advisory 
services,  may  pay  cash  referrtil  fees  to  a 
solicitor  whose  solicitation  activities 
relate  exclusively  to  the  investment 
adviser's  impersonal  advisory  services. 
On  the  other  hand,  an  investment 
adviser  would  not  be  permitted  under 
paragraph  (a)(2)(i)  of  die  rule  to  pay 
oesh  referral  fees  to  a  solicitor  whose 
solicitation  activities  were  not  limited  to 
die  adviser's  impersonal  advisory 
services,  even  though  the  client  might 
ultimately  receive  only  impersonal 
advisory  services.  '* 

This  exclusion  for  impersonal 
advisory  services  reflects  the 
Commission's  understanding  that 
prospective  clients  narmally  would  be 
aware  that  a  person  selling  such 
services  was  a  salesman  who  was  paid 
to  do  so.  The  proposed  exemption  was 
supported  by  ahnost  all  commentators 
who  addressed  it  and  it  is  being  adopted 
with  only  minor  changes.  However, 
instead  of  a  total  exemption  from  the 


"For  example,  an  Investment  adviser  who 
manages  client  accounts  and  publishes  an  advisory 
newsletter  might  engage  a  soUdtor  to  soUdt  persons 
%vith  respect  to  either  or  both  of  these  services.  The 
adviser  could  pay  a  fee  under  paragraph  (a)(2)(i)  of 
the  rule  if  the  soHdtor  recommended  only  the 
newsletter  to  a  prospective  client.  If  the  soHdtor 
recommended  both  the  account  management  and 
newsletter  services  of  the  adviser  to  a  client,  a 
referral  fee  could  not  be  paid  pursuant  to  paragraph 
(a)(2)(i)  even  if  the  dient  dedded  to  purchase  the 
newsletter  only.  A  fee  might  b«  paid,  however. 
pursuant  to  the  provisions  of  paragraph  (a)(2Miii) 
which  sets  forth  the  conditions  applicable  to  fees 
paid  to  third  party  solidtors  for  other  than 
impersonal  advisory  services. 
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luch 


sttfutory 
(e)or 
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pay  a 
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i  prov  uon. 


81  ch 


requirements  of  the  rule,  cash  refirral 
fees  can  be  paid  pursuant  to  para  ra|rfi 
(a)(2)(i)  only  if  the  three  conctitioi  \ 
paragraph  (a)(1)  are  meL  That  is. 
payments  can  only  be  made  by  a 
registered  investment  adviser,  pulsuant 
to  a  written  agreement,  to  a  8oUc«or 
who  would  not  be  subject  to  a  _ 
disqualification  under  Section  20: 
(f)  of  the  Advisers  Act 

Persons  affiliated  with  the  advker. — 
Paragraph  (a)(2](ii)  of  the  rule  set 
the  second  circumstance  when  g 
registered  investment  adviser  ma 
cash  referral  fee.  Under  this  pn 
an  investment  adviser  may  pay 
fee  to  a  solicitor  who  is  (i)  a  partifer, 
officer,  director  or  employee  of 
adviser  or  (ii)  a  partner,  officer,  d^^ctor 
or  employee  of  a  company  which 
controls,  is  controlled  by,  or  is  uniler 
common  control  with,  such  invesi  nent 
adviser.  As  a  condition  of  cash  re  erral 
fees  being  paid,  the  solicitor  must 
disclose  his  status  as  partner,  offi  :er, 
director  or  employee  of  the  invesi  nent 
advisor  or  the  company  which  co  itrols. 
is  controlled  by,  or  is  under  comn  on 
control  with  the  investment  adviapr 
the  solicitor  is  associated  with 
affiliated  company  rather  than 
investment  adviser  directly,  the  nature 
of  the  affiliation  between  that 
and  the  investment  adviser  must 
disclosed." 

This  paragraph  represents  a 
from  the  proposed  rule.  As  propoied. 
Rule  206(4)-3(a)(l)  would  have 
bom  die  written  disclosure  . 
the  rule  only  employees  of  the 
investment  adviser  whose  primar 
duties  relate  to  the  investment 
business  of  the  adviser  or  who 
clearly  identified  as  sales 
representatives  for  the  adviser, 
reason  for  limiting  the  exemption 
such  employees  or  sales  represen 
of  the  adviser  was  that  prospecti^  e 
clients  would  be  aware  of  the  natural 
predilection  of  such  employees  to 
recommend  their  employers,  whe^er  or 
not  the  client  received  specific 
disclosure  that  the  employee  would  be 
compensated  for  bringing  in  new 
business. 

The  narrowness  of  the 
proposed  was  criticized  by  a 


iSU  'h 

w  b 


cor  ipany 
ilsobe 

chi  inge 
xited. 
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"An  investment  adviser  is  reminded  thai  existii^ 
provisions  of  Advisers  Act's  recordkeeping 
requirements  may  apply  to  solidtation  activfliet 
engaged  in  under  paragraph  (aXZKii)  of  the  i  ila. 
Thus,  for  example,  the  written  agreement  re  luiivd 
in  paragraph  (a)(l)(iii)  must  be  maintained  i  i  part 
of  an  investment  adviser's  books  and  recor« 
pursuant  lo  paragraph  (a)(lO)  of  Rde  204-2. 
addition,  an  investment  adviaer  is  required  iuratiaiil 
lo  paragraph  (aKl2)  of  Rule  204-2  lo  OMinU 
record  of  securties  transactions  of  any  perai  who 
is  an  "advisory  representative"  as  defined  ia  thai 
nalie. 


If 
an 
die 
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commentators.  It  was  argued  that  the 
rule  would  present  difficulties  in 
classifying  employees,  and  that  the 
employee's  bias  and  the  likelihood  of 
compensation  would  be  apparent  to 
prospective  clients  regardless  of  the 
employee's  normal  duties. 
Commentators  also  suggested  that  the 
exemption  from  written  disclosure  and 
recordkeeping  requirements  should  be 
extended  to  persons  associated  with 
certain  affiliates  of  the  adviser  when  the 
affiliation  is  disclosed  to  the  client.  It 
was  argued  that  there  is  little  basis  for 
assuming  that  potential  clients  will  be 
any  less  aware  of  the  inherent  bias 
when  an  employee  recommends  an 
adviser  who  is  a  person  associated  with 
his  employer  than  when  he  recommends 
the  advisory  services  of  his  own 
employer. 

In  light  of  the  comments,  the 
Commission  has  concluded  that  the 
objective  circiunstances  surrounding  all 
employees  of  the  adviser  and  certain 
close  affiliates  are  such  as  to  ensive  that 
prospective  clients  would  be  aware  of 
the  solicitor's  bias.  As  long  as  a  client  is 
aware  that  the  recommended  adviser  is 
the  solicitor's  employer  or  a  close 
afniiate  of  the  solicitor's  employer,  there 
appears  to  be  little  need  to  require  the 
imposition  of  additional  disclosure  and 
recordkeeping  requirements  regardless 
of  the  specific  duties  of  the  solicitor. 
Therefore,  the  rule  as  adopted  does  not 
impose  such  additional  requirements 
with  respect  to  paj^ments  made  to  any 
soHcitor  who  is  a  partner,  officer, 
director,  or  employee  of  the 
recommended  adviser  and  who  is 
identified  as  such,  or  who  is  a  partner, 
officer,  director,  or  employee  of  a 
company  controlling,  controlled  by.  or 
under  common  control  with  the 
investment  adviser,  provided  that  there 
is  disclosure  of  the  solicitor's 
relationship  with  the  company  and  of 
that  company's  relationship  with  the 
recommended  investment  adviser. 

Third  party  solicitors.— The  third 
circumstance  in  which  cash  referral  fees 
may  be  paid  is  set  forth  in  paragraph 
(a)(2)(iii)  of  the  rule.  This  provision 
governs  payments  to  solicitors  (for  other 
than  impersonal  advisory  services)  who 
are  not  partners,  officers,  directors,  or 
employees  of  the  adviser  or  a  person 
closely  affiliated  with  the  adviser.  TIds 
provision  has  been  substantially 
modified  in  response  to  public 
comments.  . 

Under  paragraph  (a)(2](iii)(A)  as 
adopted,  an  investment  adviser  may  pay 
a  cash  fee  to  a  solicitor  if  the  investment 
adviser  enters  into  a  written  agreement 
with  the  solicitor  which  (i)  describes  the 
solicitation  activities  to  be  engaged  in 


on  behalf  of  the  adv  ser,  (ii)  contains  an 
imdertaking  by  the  i  olicitor  to  perform 


his  duties  under  the 


thereunder,  and  (iii) 
solicitor,  at  the  time 
deliver  to  the  client 


CFR  275.204-3)  (the 


agreement  m  a 


manner  consistent  \  ith  the  instructions 
of  the  investment  ac  viser  and  the 
provisions  of  the  Ac  visers  Act  and  rules 


requires  that  the 
of  the  solicitation, 
1  current  copy  of  Uie 


adviser's  written  dii  closure  statement 
("brochure")  requirt  d  by  Rule  204-3  (17 


'brochure  rule")  and 


a  separate  written  d  isclosure  document 
containing  the  infor  nation  required  by 
paragraph  (b)  of  the  rule,  which  is 
described  below. 

In  addition,  parag  'aph  (a](2)(iii)(B) 
requires  the  investn  ent  adviser  to 
receive  from  the  cli<  nt,  prior  to  or  at  the 
time  of  entering  intc  any  written  or  oral 
investment  advisor;  contract  with  such 
client,  a  signed  and  dated 
acknowledgment  of  receipt  of  the 
investment  adviser'  >  brochure  and  the 
solicitor's  written  d  sclosure  document 
As  proposed,  the  ru  e  would  have 
required  that  the  ac  uiowledgment  be 
received  prior  to  th(  inception  of  the 
advisory  relationsh  p.  In  response  to 
comments,  the  rule  las  been  amended  to 
require  receipt  of  th^  acknowledgment 
no  later  than,  but  not  necessarily  prior 
to,  the  inception  of  tie  advisory 
relationship. 

The  proposed  ruh  did  not  contain  a 
provision  requiring  he  solicitor  to 
deliver  a  copy  of  th(  adviser's  brochure, 
since  the  Commlssi(  n  had  not  yet 
adopted  Rule  204-3  *equiring  the 
delivery  of  a  brochi  re.  The  Commission 
believes  that  the  re(  uirement  that  the 
solicitor  deliver  a  ci  rrent  copy  of  the 
adviser's  brochure  \  rill  be  useful  to 
clients  and  will  not  mpose  an  undue 
burden  upon  solicit(  rs  or  investment 
advisers.  •*  Furthern  ore,  delivery  of  a 
brochure  by  the  sol  :itor  will,  in  most 
cases,  satisfy  the  in  restment  adviser's 
obligation  to  delivei  a  brochure  to  the 
client  under  Rule  2G  1-3. 

Finally,  paragrapl  <a)(2)(iii)(C) 
requires  the  investn  ent  adviser  to  make 
a  bona  fide  effort  to  ascertain  whether 
the  solicitor  is  in  co  npliance  with  the 
terms  of  the  agreem  mt  and  to  have  a 
reasonable  basis  foi  believing  that  the 
solicitor  is  in  compl  ance 


The  proposed  ruU 


required  the  investn  ent  adviser  to 
supervise  the  solicit  ition  activities  of 


ithu 


■*It  thould  be  noted 
required  in  the  solicitor'* 
statement  is  contained  in 
brochure,  that  informatioi 
to  be  supplied  to  the  clien 
The  Commission  believes  that 
disclosure  is  necessary  intrder 
client's  attention  will  be 
cash  referral  fee  is  being 


UMI 


would  have 


even  If  the  information 
vritten  disclosure 
he  investment  adviser's 
would  nonetheless  have 
in  a  separate  document 
such  separate 
to  ensure  that  Ifae 
(Irected  to  the  fact  that  a 
laid. 


the  solicitor  "as  if  the  solicitor  were  one 
of  its  own  tfnploye^s  "  This  requirement 
was  criticized  by  a  ni  imber  of 
commentators,  many  of  whom  argued 
that  it  was  impractic)  1  and  might  be 
inconsistent  with  a  st  ilicitor's  status  as 
aii  hidependent  conti  actor.  The 
Commission  now  rec  >gnizes  that  this 
proposed  provision  n  ay  be  somewhat 
impractical  in  light  o  the  circumstances. 
Nevertheless,  the  Co  amission  believes 
that  supervision  is  nc  cessary  to  protect 
the  interests  of  inves  ors.  Sufficient 
protection  can  be  acl  ieved  by  requiring 
that  the  adviser  maki  t  a  bona  fide  effort 
to  ascertain  that  the  i  iolicitor  has 
complied  with  the  ag  -eement  entered 
into  pursuant  to  the  t  ide,  and  that  the 
adviser  take  appropr  ate  action  if  the 
solicitor  has  not  so  o  implied,  without 
requiring  that  the  ad^  iser  supervise  the 
solicitor  as  if  he  wen  one  of  the 
adviser's  own  emplo;  ^ees. 

The  question  of  wl  at  would  constitute 
such  a  bona  fide  effo  1  would,  of  course, 
depend  upon  the  circ  imstances.  In 
general,  however,  it  \  trould  seem  that 
such  a  bona  fide  effo  *t  would,  at  a 
minimum,  involve  mi  king  inquiries  of 
some  or  all  clients  re  erred  by  the 
solicitor  in  order  to  a  icertain  whether 
the  solicitor  has  mad }  improper 
representations  or  hi  s  otherwise 
violated  the  agreeme  it  with  the 
investment  adviser. 

As  proposed  in  Ad  .risers  Act  Release 
No.  615,  the  rule  wou  d  have  required 
the  periodic  delivery  of  an  updated 
disclosure  statement  if  additional  fees 
were  to  be  paid  with  respect  to  an 
advisory  agreement  \  trhi'ch  was 
extended  beyond  the  period  of  the  initial 
advisory  agreement  i  r  beyond  one  year, 
whichever  was  less,  lotwithstanding 
that  the  terms  of  sucl  fee  arrangement, 
including  its  duratior ,  had  been 
disclosed  in  the  disci  ssure  statement 
initially  furnished  to  he  advisory  client 
This  requirement  wa  i  criticized  as 
imposing  a  substantii  il  administrative 
burden  which  was  ui  necessary  because 
of  the  simple  nature  <  f  the  matter 
disclosed. 

Upon  consideratioi  i,  the  Commission 
agrees  and  has  decid  id  to  require 
disclosure  of  the  fee  i  irrangement  only 
at  the  time  of  the  soli  citation  regardless 
of  the  nature  of  the  fc  e  to  be  paid.  The. 
disclosure  of  the  soUi  itor's  financial 
interest  in  the  client'i  choice  of  an 
investment  adviser  ia  important  at  the 
time  of  the  solicitatio  i  in  order  for  the 
client  to  evaluate  jHro  >erly  the  solicitor's 
recommendation.  Ho  vever.  Mediant's 
decision  to  continue  i  n  advisory 
reIationship.'once  est  iblished.  will 
presumably  be  based  upon  his 
satisfaction  with  the  idviser's  services. 


Federal  Regtoter  /  Vol.  44.  No.  139  /  Wednesday.  July  18.  1979  /Rules  and  RegulatJona 


rather  than  upon  the  solicitor's  prior 
recommendation  or  the  continuing 
nature  of  the  solicitor's  compensation 
for  that  recommendation.*' 

Deleted  firom  the  final  rule  is  a 
paragraph  that  would  have  required  the 
adviser  to  have  a  reasonable  belief  that 
the  client  is  capable  of  evaluating  the 
information  in  the  disclosure  document. 
Several  conmientators  suggested,  and 
the  Commission  agrees,  that  it  can 
reasonably  be  assumed  that  advisory 
clients  are  capable  of  evaluating  the  fact 
that  the  solicitor  is  to  receive  a  fee  for 
the  solicitation  of  the  client,  and  that  a 
specific  requirement  in  this  regard  is 
unnecessary. 

Content  of  written  disclosure 
document. — ^Paragraph  (b)  of  the  rule 
specifies  the  content  of  the  disclosure 
document  to  be  given  to  prospective 
clients  by  the  thhti  party  solicitor.  The 
disclosure  document  must  include  the 
name  of  the  solicitor,  the  name  of  the 
investment  adviser,  and  the  nature  of 
the  relationship  between  the  solicitor 
and  the  investment  adviser.  In  addition, 
the  document  must  disclose  the  fact  that 
the  solicitor  will  receive  compensation, 
the  terms  of  the  compensation 
arrangement,  and  indicate  whether  the 
client  will  pay  a  specific  charge  or  a 
higher  advisory  fee  because  a  solicitor 
recommended  the  investment  adviser  to 
the  client. 

The  content  of  the  disclosure 
document  is  substantially  unchanged 
from  the  rule  as  proposed.  Despite  the 
criticism  of  some  commentators,  the 
Commission  believes  that  the  terms  of 
the  compensation  paid  or  to  be  paid  to 
the  solicitor  are  relevant  to  a 
prospective  client's  evaluation  of  the 
solicitor's  recommendation.  Thus,  if  a 
specific  amount  of  compensation  were 
being  paid,  that  amount  would  be 
required  to  be  disclosed.  If,  instead  of  a 
specific  amount,  the  solicitor's 
compensation  was  to  take  the  form  of  a 
percentage  of  the  total  advisory  fee  over 
a  period  of  time,  that  percentage  and  the 
time  period  would  have  to  be  disclosed. 
If  all,  or  part,  of  the  solicitor's 
compensation  is  deferred  or  is 
contingent  upon  some  future  event,  such 
as  the  client's  continuation  or  renewal 
of  the  advisory  relationship  or 
agreement,  such  terms  would  also  have 
to  be  disclosed. 

Investment  advisers  and  solicitors 
who  intend  to  rely  upon  the  cash 


"However,  if  the  soiidlor  received  separate 
compensatioa  in  addition  to  that  which  had     * 
previously  been  disclosed,  for  recommending  that 
the  chent  continue  an  advisory  relationship  already 
established,  that  would  constitute  payment  for 
another  distinct  solicitation  and  all  the 
requirements  of  the  rule  would  again  have  to  be 
complied  with. 


referral  fee  rule  are  reminded,  and  the 
rule  specifically  provides  in  paragraph 
(c),  that  nothing  in  the  rule  is  to  be 
deemed  to  relieve  cmy  investment 
adviser  or  solicitor  of  any  fiduciary  or 
other  obligation  which  he  may  have 
under  any  law.** 

n.  Recordkeeping  Requirements. — ^In 
proposing  the  cash  referral  fee  rule,  the 
Commission  also  proposed  a  related 
amendment  to  Rule  204-2  under  the 
Advisers  Act,  the  recordkeeping  rule. 
That  amendment  is  being  adopted  in 
somewhat  modified  form. 

Rule  204-2(a)(10)  currently  requires  an 
investment  adviser  to  keep,  for  five 
years,  copies  of  all  written  agreements 
relating  to  the  business  of  the 
investment  adviser  as  such.  Since  the 
written  agreements  with  solicitors 
entered  into  under  the  newly  adopted 
cash  referral  fee  rule  will  relate  to  the 
business  of  the  investment  adviser,  they 
will  be  subject  to  the  recordkeeping 
provisions  of  Rule  204-2(a)(10)  and  an 
amendment  to  the  recordkeeping 
requirements  with  respect  to  such 
agreements  is  unnecessary. 

The  cash  referral  fee  rule  requires  an 
adviser  to  receive  from  a  client  referred 
by  a  third  party  solicitor  an 
acknowledgment  that  the  client  has 
received  from  the  solicitor  a  copy  of  the 
adviser's  current  brochure  and  a 
separate  written  disclosiire  document 
containing  the  information  required  by 
paragraph  (b)  of  Rule  208(4)-3.  The 
Commission  is  amending  Rule  204-2  by 
adding  a  new  paragraph  (a)(15), 
requiring  that  an  investment  adviser 
keep  copies  of  both  such  client 
acknowledgments  and  the  written 
disclosure  statements  furnished  by 
solicitors." 

III.  Status  of  Solicitors  under  the 
Advisers  Act—Az  noted  in  Advisers 
Act  Release  No.  615,  certain  stafi^ 
interpretative  positions  concerning  the 
applicability  of  the  Advisers  Act  to 
referral  arrangements  have  stated  that  a 
solicitor  must  either  be  registered  under 
the  Advisers  Act  or  a  person  associated 


"The  rule  is  not  intended  to  suggest  the  scope 
and  nature  of  any  obligations  an  adviser  or  solicitor 
might  have  under  the  securities  laws  or  under  other 
laws.  For  this  reason,  and  in  response  to  a 
comment,  the  rule  as  adopted  omits  the  proposed 
rule's  reference  to  a  •oUdtor's  obligatiaa  to 
recommend  an  adviser  "best  suited"  to  a  client 
With  respect  to  the  possible  relevance  of  other 
laws,  the  Comraiuion  notes  that  where  the 
solicited  dient  is  a  pension  plan  or  other  employee 
benefit  plan,  payment  of  a  fa*  to  the  •olidtor  m^t 
depending  upon  the  circumstances,  result  in  a 
prohibited  transaction  nnder  the  Bnployee 
Retiicmenl  tncome  Secniity  Act  of  1874  (ERISA) 
and  the  Internal  Revenue  Code  <rf  1054  (Code).  Tbe 
rule  being  adopted  of  course  provides  no  relief  from 
ERISA  or  the  Code. 

"Tbe  advisar's  brodmre  moat  be  retained 
pursuant  to  existing  paragraph  (aHl4)  of  Rule  204-2. 


with  an  investment  adviser  "  as  i  efined 
in  Section  202(a)(17)  of  the  Advis  rs  Act 
(15  U.S.C  a0b-^a)(17)).»«Iii  that  elease 
the  Commission  expressed  the  vi  !w  that 
a  solicitor  who  engaged  in  solicit  ition 
activities  in  accordance  with  pan  graph 
(a)(3)  of  the  proposed  rule  would  te  a 
person  associated  with  an  invest  lent 
adviser  and  therefore  would  not   e 
required  to  register  as  an  adviser  under 
the  Advisers  Act  solely  as  a  resu  t  of 
those  activities.  The  Commission  i  view 
that  such  solicitors  would  be  ass<  ciated 
persons  of  an  adviser  was  based  ipon 
the  investment  adviser's  responsi  nlity 
to  supervise  the  activities  of  the 
solicitors.  Since  the  rule  as  adopt  >d  also 
contains  a  requirement,  albeit  soi  lewhat 
different  from  the  one  contahied  n  the 
proposed  rule,  that  an  investmen 
adviser  oversee  the  activities  of  t  lird 
party  solicitors,  and  since  such  a 
solicitor's  activities  would  be  con  lucted 
in  accordance  with  his  agreemen  with 
the  investment  adviser,  the  Comr  ission 
is  of  the  view  that  a  solicitor  who 
engages  in  solicitation  activities  i  i 
accordance  with  paragraph  (a)(2)  iii)  of 
the  rule  being  adopted  will  be,  at  east 
with  respect  to  those  activities,  ai 
associated  person  of  an  investme  it 
adviser  and  therefore  will  not  be 
required  to  register  individually  u  ider 
the  Advisers  Act  solely  as  a  rest 
those  activities.*" 

IM.  Effective  Date.— Car\AiR^ 
requirements  in  the  new  cash  reff  Tal 
fee  rule  relate  to  brochures  prepai  ed  by 
investment  advisers  pursuant  to  I  ule 
204-3.  That  rule  does  not  become 


ly  u  loe 
esuMof 

loflhe 


**£;.,  Connecticut  Investment  Management 
)anuary  12, 1077;  C.  Seraiini  Investment 


Eva  uation 


ConsulUnts,  Int.  October  2S.  1078:  and  _ 
Associates,  Inc.,  )nne  21, 107S.  Under  certaii 
circumstances,  however,  tbe  staff  has  taken  no- 
action  positions  whereby  it  has  not  insisted  upon 
registration  of  solicitors  who  would  not  othi  rwisa 
be  deemed  to  be  a  person  associated  withtle 
adviser.  See,  e.s^  Old  Boston  Management 
Corporation,  )uly  S,  1077;  Clifford  Shaw  S 
Associates.  Inc  October  27. 1070:  and  laveJlort 

Diversified  Services  Advisory  Cmporatioa  lugust 
&  1075. 

■'Section  202(aMl7).  in  part  defines  a  "p^Mn 
associated  with  an  investment  adviser"  to  ii  chide 
"any  partner,  officer,  or  director  of  such  inw  stment 
adviser  (or  any  person  performing  similar 
functions),  or  any  person  directly  or  indirect  y 
controtliiig  or  controlled  by  such  investment 
adviser,  induding  any  employee  of  audi  inw  stmeal 
adviser  •  •  ♦  .- 

"If  a  solicitor  were  a  partner,  officer,  dii^lor  or 
employee  of  the  investment  adviser  he  wavi(of 
course,  be  within  the  definition  of  a  person 
assodaled  with  an  invMlmanl  adviser.  The 
would  se«m  to  be  true,  in  most  cases,  of . 
who  were  partners,  officers,  dirsdons.  or  emAloyeea 
of  persons  controlling,  controlled  by.  or  wKh  r 
common  control  with  Am  investment  MMaa 
status  of  soUcHors  for  Iwpniaiwal  m 
only  would  depend  on  the  facto  and . 

The  staff  of  the  Commission  is  ptepared  to  cAnaider 
no  actioiiinqaWssicgaadfaigtiie  registration  if 

sobdtots  '^ 


lac 

tion 
Umiled 


Hie 
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effective  until  July  31. 1979.  In  addition, 
the  Conunission  anticipates  that 
investment  advisers  will  want  to  review 
their  solicitation  arrangements  and, 
where  necessary,  conform  such 
arrangements  to  the  nde.  Therefore,  the 
effective  date  of  new  Rule  206{4}-3  and 
the  accompanying  amendments  to  Rule 
204-2(a)  is  being  delayed  until 
September  30, 1979. 

Authority.— ^The  Commission  hereby 
amends  Rule  204-2(a]  and  adopts  Rule 
206(4)-3  pursuant  to  Uie  authority  contained 
In  SecUons  204,  206.  and  211  of  the  Advisers 
Act  (15 11J&.C.  80b-4.  aob-6  and  80b-ll(8)). 

CommissioD  Action 

PART  27S-RULES  AND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1940 

Part  275  of  Chapter  n  of  TiUe  17  of  tiie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  adding  paragraph  (a)(15)  to 
§  275.204-2  to  read  as  follows: 


and  raeonte  to  be 
MlviMrs> 


8275.204-2    Books 
maintainsd  by 

(a)  *  •  * 

(15)  All  written  acknowledgments  of 
receipt  obtained  from  clients  pursuant  to 
S  275.206(4)-3(a)(2)(iii)(B)  and  copies  of 
the  disclosure  documents  delivered  to 
clients  by  solicitors  pursuant  to 
i  275.206(4)-3. 

2.  By  adding  S  275uU)6(4)-3  to  read  as 
follows: 

S  27S.206(4)-3   Cash  payments  for  dimt 
•olldtatlcns. 

(a)  It  shall  be  unlawful  for  any 
investment  adviser  required  to  be 
registered  pursuant  to  Section  203  of  the 
Act  to  pay  a  cash  fee.  directly  or 
indirectly,  to  a  solicitor  with  respect  to 
solicitation  activities  unless: 

(l)(i)  The  investment  adviser  is 
registered  under  the  Act: 

(ii)  The  solicitor  is  not  a  person  (A) 
subject  to  a  Commission  order  issued 
under  Section  203(f)  of  the  Act,  or  (B) 
convicted  within  the  previous  ten  years 
of  any  felony  or  misdemeanor  involving 
conduct  described  in  Section 
203(e)(2)(A)-(D)  of  the  Act.  or  (C)  who 
has  been  found  by  the  Commission  to 
have  engaged,  or  has  been  convicted  of 
engaging,  in  any  of  the  conduct  specified 
in  paragraphs  (1),  (4)  or  (5)  of  Section 
203(e)  of  the  Act.  or  (D)  is  subject  to  an 
order,  judgment  or  decree  described  in 
Section  203(e)(3)  of  the  Act:  and 

(iii)  Such  cash  fee  is  paid  pursuant  to 
a  written  agreement  to  which  the 
adviser  is  a  party:  and 

Nota^ — ^The  investment  adviser  shall  retain 
a  copy  of  each  written  agreement  required  by 


if  the  records  required 
a)(10)  of  this 


this  paragraph  as  part 
to  be  kept  under  S  204-tZ( 
chapter. 

(2)  Such  cash  fee  }  paid  to  a  solicitor: 

(i)  With  respect  tc  solicitation 
activities  for  the  pro  krision  of  impersonal 
advisory  services  oi  ly;  or 

(ii)  Who  is  (A)  a  p  artner.  officer, 
director  or  employei  ^  of  such  investment 
adviser  or  (B)  a  pari  ler,  ofRcer,  director 
or  employee  of  a  pel  son  which  controls, 
is  controlled  by,  or  i  under  common 
control  with  such  in  vestment  adviser 
Provided,  That  the  i  tatus  of  such 
solicitor  as  a  partne ',  officer,  director  or 
employee  of  such  in  irestment  adviser  or 
other  person,  and  ai  ly  affiliation 
between  the  investi  lent  adviser  and 
such  other  person,  i  disclosed  to  the 
client  at  the  time  of  the  solicitation  or 
referral;  or 

(iii)  Other  than  a  iolicitor  specified  in 
paragraph  (a)(2)  (i)  i  ir  (ii)  of  this  section 
if  all  of  the  foUowin ;  conditions  are  met: 

(A)  The  written  a  ;reement  required  by 
paragraph  (a)(l)(iii)  of  this  section:  [1) 
Describes  the  solici  ation  activities  to  be 
engaged  in  by  the  si  ilicitor  on  behalf  of 
the  investment  adv  ser  and  the 
compensation  to  be  received  therefor; 
[2)  contains  an  und(  rtaking  by  the 
solicitor  to  perform  lis  duties  under  the 
agreement  in  a  man  ler  consistent  with 
the  instructions  of  t  le  investment 
adviser  and  the  pro  risions  of  the  Act 
and  the  rules  therei  nden  (J)  requires 
that  the  solicitor,  at  the  time  of  any 
solicitation  activitie  s  for  which 
compensation  is  pa  d  or  to  be  paid  by 
the  investment  adv  »er,  provide  the 
client  with  a  curren  copy  of  the 
investment  adviser' »  written  disclosure 
statement  required  )y  S  275.204-3  of  this 
chapter  ("brochure  xile")  and  a  separate 
written  disclosure  c  ocument  described 
in  paragraph  (b)  of  his  rule. 

(B)  The  investmei  it  adviser  receives 
from  the  client,  prio  r  to.  or  at  the  time  of, 
entering  into  any  w  itten  or  oral 
investment  advisor; '  contract  with  such 
client,  a  signed  and  dated 
acknowledgment  ofl  receipt  of  the 
investment  adviser'  i  written  disclosure 
statement  and  the  s  ilicitor's  written 
disclosure  documer  t 


Note. — ^The  investment 
a  copy  of  each  such 
solicitor  disclosure  dofcument 
records  required  to  be 
2(a)(15]  of  this  chapt 


adviser  shall  retain 
a^nowledgment  and 
as  part  of  the 
kept  under  S  204- 


tei. 


(C)  The  investme|it 
bona  fide  effort  to 
solicitor  has  com] 
agreement,  and  has 
for  believing  that 
complied. 


ipli  id 


thj 


adviser  makes  a 
Ascertain  whether  the 
with  the 
a  reasonable  basis 
solicitor  has  so 


(b)  The  separate  wi  itten  disclosure 
document  required  to  be  furnished  by  . 
the  solicitor  to  the  cli  snt  pursuant  to  this 
section  shall  contain  he  following 
information: 

(1)  The  name  of  the  solicitor; 

(2)  The  name  of  the  investment 
advisen 

(3)  The  nature  of  tl  s  relationship, 
including  any  affiliat  on.  between  the 
solicitor  and  the  inve  ttment  adviser 

(4)  A  statement  the  1  the  solicitor  will 
be  compensated  for  1  is  solicitation 
services  by  the  inves  ment  adviser 

(5)  The  terms  of  su  :h  compensation 
arrangement,  includii  ig  a  description  of 
the  compensation  pa  d  or  to  be  paid  to 
the  solicitor,  and 

(6)  The  amount,  if  i  iny,  for  the  cost  of 
obtaining  his  accoun  the  client  will  be 

'charged  in  addition  1 1  the  advisory  fee. 
and  the  differential,  i '  any,  among 
clients  with  respect  t )  the  amount  or 
level  of  advisory  fee;  charged  by  the 
investment  adviser  if  such  differential  is 
attributable  to  the  e>  istence  of  any 
arrangement  pursuai  t  to  which  die 
investment  adviser  h  is  agreed  to 
compensate  the  solic  tor  for  soliciting 
clients  for,  or  referrii  g  clients  to,  the 
investment  adviser. 

(c)  Nothing  in  this  tection  shall  be 
deemed  to  relieve  an  y  person  of  any 
fiduciary  or  other  ob  igation  to  which 
such  person  may  be  lubject  under  any 
law. 

(d)  For  purposes  o  this  section. 

(1)  "Solicitor"  mea  ns  any  person  who, 
directly  or  indirectly  solicits  any  client    . 
for,  or  refers  any  die  nt  to.  an  investment 
adviser. 

(2)  "Client"  includ  !S  any  prospective 
client. 

(3)  "Impersonal  ac  i^isory  services" 
means  investment  a(  visory  services 
provided  solely  by  n  eans  of  (i)  written 
materials  or  oral  sta<  ements  which  do 
not  purport  to  meet  t  le  objectives  or 
needs  of  the  specific  client,  (ii) 
statistical  informatic  n  containing  no 
expressions  of  opinii  ms  as  to  the 
investment  merits  of  particular 
securities,  or  (iii)  an]  combination  of  the 
foregoing  services. 

By  the  Commission. 
George  A.  Fitzsinmions 
Secretary. 
July  12.  i97§. 

|FR  Doc  79-2Z2(n.Filed  7-17-7|;  ft«5  ani| 
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Office  of  Human  Development  Services 


Special  Project  Grant  Program^Projec  ts 
of  National  Significance  in  Developme  ital 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 

I  Program  Announcemant  No.  13631-791 J 

Special  Project  Grant  Program— 
Prolecta  of  National  Significance  in 
Developmental  Disabilities 

aqency:  Office  of  Human  Development 

Services.  DHEW. 

subject:  Announcement  of  Availability 

of  Grant  funds  for  the  Special  Project 

Grant  Program-Projects  of  National 

Significance  in  Developmental 

Disabilities. 

summary:  The  Rehabilitation  Services 
Administration  (RSA)  announces  that 
applications  will  be  accepted  for  grants 
under  the  Special  Project  Grant 
Program-Projects  of  National 
Significance  authorized  by  Title  I, 
Section  145  of  the  Developmentally 
Disabled  Assistance  and  Bill  of  Rights 
Act.  Pub.  L  95-eOZ,  (42  U.S.C.  6001). 
Regulations  governing  the  special 
Project  Grant  Progranv-Projects  of 
National  Si^iHcance  in  Developmental 
Disabilities  are  published  in  the  code  of/ 
Federal  Regulations  in  45  CFR  Part  1385 
and  1387.  Subpart  B. 
date:  Applications  for  grant  must  be 
received  in  OHDS  by  August  13, 1979. 

Scope  of  This  Program  Announcement 

This  program  announcement  covers 
only  projects  of  national  significance 
authorized  under  the  Special  Project 
Grants  Program  of  the  Developmentally 
Disabled  Assistance  and  Bill  of  Rights 
Act  Pub.  L  95-602.  It  does  not  include 
other  grant  programs  administered  by 
RSA.  The  purpose  of  this  title  is  to  assist 
States  to  assure  that  persons  with 
developmental  disabilities  receive  the 
care,  treatment,  and  other  services 
necessary  to  enable  them  to  achieve 
their  maximum  potential  through  a 
system  which  coordinates,  monitors, 
plans,  and  evaluates  those  services  and 
which  ensures  the  protection  of  the  legal 
and  human  rights  of  persons  with 
developmental  disabilities. 

Program  Priorities:  Goals  and  Objectives 

The  goal  of  the  Special  Project  Grants 
Program,  authorized  under  section 
145(a)  of  the  Act,  is  to  demonstrate  how 
to  establish  programs  which  will  expand 
or  improve  services  to  developmentally 
disabled  persons  or  which  hold  promise 
of  expanding  or  otherwise  improving  the 
Developmental  Disabilities  (DD) 
Protection  and  Advocacy  (P&A) 


Services  related  to  t  ie  State  Protection 
and  Advocacy  Systi  m.  Applications  for 
projects  should  indi  :ate  that  the 
proposed  projects  v\  ill  achieve  only  one 
of  the  following  pro;  :ram  objectives: 

1.  To  obtain.  revi(  w,  evaluate,  and 
disseminate  to  DD  £  tate  Councils  and 
others,  information  )n  exemplary 
services  related  to  t  le  priority  services 
area,  in  Pub.  L.  95-6  )2,  section  102.  (8) . 
(B),  child  developim  nt  services,  which 
means  such  servicei  as  will  assist  in  the 
prevention,  indentif  cation,  and 
alleviation  of  the  de  /elopmental 
disabilities,  in  child  en,  and  includes  (i) 
early  intervention  si  rvices,  (ii) 
counseling  and  trair  ing  of  parents,  (iii) 
early  identification  i  if  developmental 
disabilities,  and  (iv)  diagnosis  and 
evaluation  of  such  c  evelopment 
disabilities. 

2.  To  obtain,  revic  w.  evaluate,  and 
disseminate  to  DD  £  tate  Councils  and 
others,  information  >n  exemplary 
services  related  to  t  le  "priority  service 
area",  listed  in  the  ^  .ct.  case 
management  servici  s,  which  means 
such  services  to  per  ions  with 
developmental  disa  >ilities  as  will  assist 
them  in  gaining  acc(  ss  to  needed  social, 
medical,  educations  ,  and  other  services: 
and  such  term  inclui  les — 

(i)  Follow-along  si  Tvices  which 
ensures,  through  a  cpntinuing 
relationship,  lifelonj  if  necessary, 
between  an  agency  )r  provider  and  a 
person  with  a  devel  ipmental  disability 
and  the  person's  imi  nediate  relatives  or 
guardians,  that  the  <  hanging  needs  be 
appropriately  met;  { nd 

(ii)  Coordination  i  ervices  which 
provide  to  persons  \  /ith  developmental 
disabilities  support  access  to  (and 
coordination  of)  oth  ;r  services, 
information  on  prog  'ams  and  services, 
and  monitoring  of  tl  e  persons'  progress. 

3.  To  obtain,  revi<  w,  evaluate,  and 
disseminate  to  DD  !  tate  Councils  and 
others,  information  )n  exemplary 
services  related  to  t  le  priority  services 
area  listed  in  the  A(  t  alternative 
community  living  oi  rangement  services 
which  means  such  !  ervices  as  will  assist 
persons  with  develc  pmental  disabilities 
in  maintaining  suita  tie  residential 
arrangements  in  the  community,  and 
includes  in-house  s(  rvices  (such  as 
personal  aides  and  ittendants  and  other 
domestic  assistance  and  supportive 
services),  family  su  iport  services,  foster 
care  services,  grouf  living  services, 
respite  care,  and  sti  ff  training, 
placement,  and  mai  itenance  services, 
and  nonvocational  'ocial- 
developmental  sen  ices  which  means 
such  services  as  wi  1  assist  persons  with 
developmental  disa  )ilities  in  performing 
daily  living  and  wo  k  activities. 


UMI 


4.  To  demonstrate 
delivery  of  services 
homebound,  and  pock- 
disabled  persons  in  ijura 
areas  of  the  country, 
attract  and  retain 
in  these  areas. 

5.  To  develop  a  mc  del 
assessment  tools  am 
necessary  to  assist 
uniformly  assemble 
their  need  for  trainee 
paraprofessionals  in 
developmental  disabilities 
will  disseminate  the 
Councils  for  their  use 


nnovations  in  the 
isolated, 
developmentally 
1  or  rural  remote 
and  methods  to 
pn  fessionals  to  serve 


CD 


manpower 
methodelogies 
State  Councils  to 
<  ata  concerning 
professionals  and 
the  field  of 

The  grantee 
nodel  State  DD 
in  subsequent 


innovative 
iind  families  of 

persons  in 
eduction;  peer 
acces  sing  evaluating 

services 

and  serve 
persons  who 
ged,  and 

for  inservice 
providers, 
lemonstrate 
of  the  general 
DD  state 
and 
Special  attention 


years. 

6.  To  demonstrates 
services  for  parents 
developmentally  disabled 
such  areas  as  stress 
support:  and  in 
services. 

7.  To  establish 
demonstrations  to  odtreach 
developmentally  disabled 
are  older  adults  and 
curriculum  developnJent 
training  of  the  servic  s 

8.  To  develop  and 
models  of  involvemeht 
public  in  all  aspects 
planning  implementekion, 
evaluation  activities, 
should  be  given  to  in  :luding 
representation  of 
deprived,  cultural  mihorities, 
minorities,  as  well  at 
developmentally  disi  bled 
and  their  represental  i 
on  the  DD  state  plan  ung 

9.  To  develop  an 
of  State  Protection  a 
agencies,  the  ten  regional 
back-up  legal  center; 
consultants  by  utilizing 
conferencing,  facsim 
etc.  This  system  is  to 
expedite  consultativi  i, 
data  and  other  inforiiiation 
between  and  among 

10.  To  develop  a  niodel 
package  and  a  systei  n 
ongoing  technical  as  distance 
generic  social  servici 
(State)  Title  XX  and 
agencies  to  understajid 
needs  of  families 
disabled  child  and 
of  the  appropriate 
they  require.  The  cui^iculum 
sudi  training  must 
grantee. 

11.  To  demonstrati  i 
panning  and  further 
existing  alternative 
arrangement  service  i 
living  levels  that  are 


wil  1 


bi 


the|  economically 
racial 
other 

consumers 
ves  not  reflected 
council, 
irjterlocking  network 
d  Advocacy 

special  project 
and  other 
existing 
le  slow  scan  TV 
be  utilized  to 
instructional. 

flow 
hese  agencies, 
training 
of  delivering 

to  enable 
workers  located  in 
V  B  social  service 
the  special 
a  developmental 
assure  the  provision 
sjifecialized  services 
content  for 
developed  by  the 


cooperative 
mplementation  of 
ijommunity  living 
and  independent 
of  mutual  concern 
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to  individuals  served  under  the 
Developmental  Disabilities  Act  and  the 
Rehabilitation  Services  Act.  (i.e. 
Transportation,  housing,  financial, 
medical,  peer  counseling  and 
independent  living  skills  training). 

Each  application  must  address  only 
one  of  the  eleven  major  objectives  listed 
above.  Eligible  agencies  may  apply  on 
separate  applications  for  as  many 
activities  as  they  feel  competent  to  carry 
out. 

Eligible  Applicants 

Applications  may  be  made  by  public 
or  private  non-profit  private  agencies, 
organizations,  and  institutions. 

Available  Funds 

Of  the  amount  available  for  this 
program,  the  Rehabilitation  Services 
Administration  expects  to  award 
approximately  $2  million  in  Fiscal  Year 
1979  for  new  grant  awards  under  this 
announcement.  It  is  expected  that 
approximately  15  grants  will  be 
awarded  and  the  amount  of  the  grants 
will  range  from  $50,000  to  $250,000;  the 
average  award  is  expected  to  be 
$133,000.  New  projects  may  be 
supported  for  periods  of  one  to  three 
years.  The  funds  provided  in  the  initial 
grant  will  sustain  the  budget  for  the  first 
twelve  month  period.  Support  for  any 
additional  time  remaining  in  the  project 
period  is  contingent  upon  the 
iivailability  of  funds  and  the  grantee's 
satisfactry  performance  on  the  project 
for  which  the  grant  was  awarded. 

Grantee  Share  of  Project 

It  is  expected  that  grantees  will 
provide  at  least  ten  (10)  percent  of  the 
total  project  costs.  The  grantee  share 
may  be  cash  or  in-kind  and  be  project 
related  and  allowable  under  the 
Department's  regulations  under  Subpart 
G  and  Q  in  45  CFR,  Part  74,  (See  43  FR 
.34076.  August  7, 1978). 

The  Application  Process 

.A  vailobility  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms,  project 
description,  and  related  information 
may  be  otained  by  making  a  request  to: 
Office  of  Human  Development  Services, 
DHEW.  Division  of  Research/ 
Developmental  Disabilities,  Room  3428, 
Mary  E.  Switzer  Building,  330  "C"  Street. 
SW..  Washington,  D.C.  20201,  Attention: 
13.631.791.  Telephone:  202-245-0516. 

Please  specify  which  project  area(s) 
are  contemplated,  so  that  more  detailed 
information  may  be  forwarded  with  the 
application  kit. 


Application  Submission 

Completed  applications  should  be 
submitted  to  the  address  provided 
above.  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  and  to  assume  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award.  One 
signed  original  and  two  copies  of  the 
grant  application,  including  all 
attachments,  are  required.  In  addition, 
for  those  grant  activities  planned  to  be 
carried  out  in  any  one  State,  one  (1) 
copy  of  the  application  is  to  be 
submitted  to  the  appropriate  DD  State 
Planning  Council  for  concurrent  review, 
comment,  and  assurance  that  the 
proposed  activity  is  consistent  with  the 
goals  and  objectives  of  that  State's 
Developmental  Disability  Plan.  One  (1) 
copy  should  also  be  submitted  to  the 
appropriate  Regional  Office  of  the 
Rehabili-tation  Services  Administration 
Services  for  review  and  comment. 
Addresses  of  DHEW  Regional  Offices 
are  included  in  the  appUcation  kit. 

Circular  A-95  Notification  Process 
Center 

Projects  of  National  Significance  are 
not  covered  under  the  A-95 
Clearinghouse  requirements. 

Application  Considerations 

The  Commissioner  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application. 

All  applications  received  by  the 
closing  date  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  will  be  accepted 
for  review  and  consideration  for  an 
award.  All  accepted  grant  appUcations 
are  subject  to  a  competitive  review  and 
evaluation  conducted  by  a  panel  of 
Federal  and  non-Federal  experts  in  the 
specific  areas  being  addressed  or 
closely  related  program  areas. 

The  Commission's  decision  takes  into 
account  recommendations  resulting  from 
the  competitive  review  by  the  panel 
members,  comments  by  the  State 
Planning  Council,  RSA  Regional 
Program  Directors,  as  well  as  any  other 
persons  qualified  to  give  advice. 

The  Commissioner  makes  grant 
awards  consistent  with  the  purposes  of 
the  Act,  the  regulations,  and  program 
announcements  within  the  limits  of 
Federal  funds  available.  The  official 
grant  award  document  is  the  Notice  of 
Grant  Awarded  which  sets  forth  in 
writing  the  amount  of  funds  granted,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given  and 


the  total  grantee  participation.  Tl  e 
initial  award  also  specifies  the  pi  >ject 
for  which  support  is  contemplate  .  After 
the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  r  at  to 
fund  a  competing  grant  appUcatic  n, 
unsuccessful  applicants  will  be  n  itified 
in  writing  of  that  decision. 

Criteria  for  Review  and  Evaluatio  i  of 
Grant  Applications 

Competing  grant  applications  v  ill  be 
reviewed  and  evaluated  against  t  le 
following  criteria: 

1.  Quality  of  the  application  (2C 
points).  The  description  of  the  pu:  poses 
and  objectives  of  the  grant  activil  es,  the 
major  tasks  to  be  accomplished,  I  nd 
difficulties  likely  to  be  encounter  d  are 
clearly  stated  and  show  that  the 
applicant  has  a  thorough  understi  nding 
of  the  Developmental  Disabilities 
program  the  project  addresses.  T  e 
extent  to  which  the  project  is  Nat  onal 
in  scope  and/or  subject  to  nation  vide 
replicability  should  be  clearly  pn  sented. 
Applications  may  deviate  somew  lat 
from  the  aimouncement  if  adeque  te 
justification  and  rationale  for  the 
differences  are  presented. 

2.  Technical  approach  and 
methodology  (30  points).  The  pro;  osed 
procedures  and  methodology  for    ie 
project  should  be  of  high  quality  i  nd 
technically  sound.  The  methodok  jy 
should  be  consistent  with  the  app  icant's 
stated  purposes  and  objectives  ai  d 
show  how  the  anticipated  results  }f  the 
project  will  be  clearly  and 
systematically  achieved.  Timetafa  es  for 
completion  of  the  project  should    e 
definitive  and  reahstic.  Applicatii 
should  also  include  a  discussion 
the  procedures  and  results  of  the 
will  be  evaluated. 

3.  Applicant  qualifications  (30  [  oints). 
Qualifications  and  professional 
experience  of  staff  should  be 
appropriate  and  adequate  to  fulfi    their 
purposed  roles  and  functions.  Th( 
facilities  and  resources  available  to  the 
project  should  be  adequate  for  fulilling 
the  objectives  of  the  project. 
Applications  should  be  accompar  ied  by 
letters  of  support  from  agencies  a  id 
organizations  whose  interests  an<  /or 
responsibiUties  are  relevant  to  th 
purposes  of  the  proposed  project. 

4.  Relevance  of  project  objectiv  ;s  to 
program  goals  (10  points).  The 
objectives  of  the  project  should  b  i 
clearly  delineated.  The  discussioi  of  the 
objectives  should  articulate  the 
relevance  of  the  project  objective  i  to  the 
objectives  of  the  special  project  g  ant 
program-projects  of  national 
significance,  and  how  the  results  >f  the 
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proposed  project  will  contribute  to  the 

- 

achievement  of  those  objectives. 

"-.  "■   ■■'  -'  ,  '■' 

5.  Budget  {10  points).  The  proposed 

budget  should  be  realfstic,  reasonable. 

and  justifiable  in  terms  of  the  project 

-■ 

■   ' 

activities.  If  project  costs  are  not  within 

the  range  described  in  the  program 

announcement,  sufficient  explanation 

• 

should  be  provided  to  justify  the 

'  -■   ,■   .  ''':'i  '      ' 

discrepancies.  Applications  should 

-'"*■'-  ■ 

include  discussions  of  the  feasibility  and 

propriety  of  continuing  the  project  after 

..-"''■                 * 

Federal  funding  ends,  and  plans  for 

*                      -  ■■  ~        ■  J     ■ 

securing  finandal  support  if 

'  -   ;./...■.■    - 

appropriate. 

Clsoing  Date  for  Receipt  of  Applications 

AppK^ations  are  due  by  close  of 

■.'•-■■ 

business  im  August  13. 1979. 

-*'-"-;.. 

Applications  wriU  be  judged  on  time  if: 

- 

a.  The  af^licaticm  was  sent  by  mail 

- 

not  later  than  the  date  specified  above       ' 

as  evidenced  by  the  U.S.  Postal  Service 

_ 

.r-U 

postmark  or  the  original  receipt  from  the 

..>.."■.,                   «, 

U.S.  Postal  Service,  or 

."■  T'  -       ■    "^ 

b.  The  application  is  hand  delivered  to 

'     ;■.     .'^'"'  -  ■  ■ 

the  office  designated  for  the  submission 

\ 

of  the  aM>lication.  Hand  delivered 

applications  will  be  accepted  no  later 

than  the  dose  of  business  on  the  date 

specified  above.                                    - 

-- 

(Catalog  of  Federal  Domestic  Assistance         . 

Program  Number  13.631  Developmental 

;    . '  '       '\  '.\ 

Disabiitties— Special  Projects) 

Dated  loly  12. 1979. 

DM^^AaA    Til  III!  ■■llM»«l« 

Kooen  numpimys* 

Commissioner  of  Rehabilitation  Services. 

Approved:  fuly  12, 1979. 

' 

AtabeOa  Martiiies« 

Assistant  Secretary  for  Human  Development 

'«.*    ' 

Services. 
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DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act;  Proposed 
Guidelines 

agency:  Department  of  Energy. 

action:  Proposed  guidelines  for 
compliance  with  the  National 
Environmental  Policy  Act 

MiMMAirr:  The  proposed  guidelines 
provide  the  supplemental  agency 
procedures  required  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  Parts  1500-1508)  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA). 

The  guidelines  will  be  applicable  to 
all  organizational  units  of  DOE,  except 
the  Federal  Energy  Regulatory 
Commission  (FERC),  which  is  an 
independent  regulatory  commission 
within  DOE  not  subject  to  the 
supervision  or  direction  of  the  other 
parts  of  DOE. 

The  CEQ  regulations,  which  were 
published  in  the  Federal  Register  on 
November  29, 1978,  become  binding  on 
Federal  agencies  as  of  July  30. 1979. 
Accordingly.  DOE,  at  that  time,  will 
revoke  the  NEPA  regulations  of  the 
predecessor  agencies  of  DOE  and  adopt 
the  proposed  DOE  guidelines  on  an 
interim  basis  pending  publication  in 
.  final  form. 

Written  comments  are  requested  with 
respect  to  the  proposed  DOE  guidelines. 

DATES:  Comments  must  be  received  no 
later  than  August  20, 1979. 

ADDRESSES:  Send  comments  to  Dr. 
Robert ).  Stem,  Acting  Director,  NEPA 
AHairs  Division,  Office  of  the  Assistant 
Secretary  for  Environment,  Room  4G- 
064,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Dr.  Robert  J.  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Environment 
Room  4G-064,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  20^-252-6400. 
Stephen  H.  Greenleigh,  Esq.,  Acting 
Assistant  General  Counsel  for 
Environment,  Room  6G-087,  Forrestal 
Building.  Washington.  D.C  20586.  202- 
252-e947. 

SUPPLEMENTARY  INFORMATION: 

LBacl(ground 

n.  The  Proposed  Guidelines 

III.  Comment  Procedures 


L  BACKGROUND 

A.  National  Envh  onmental  Policy 


Act— The  National 
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Environmental 


Policy  Act  of  1969.  42  U.S.C.  4321  et  seq., 
requires  that  Federi  1  agencies  give 
appropriate  weight  to  factors  affecting 
the  human  environi  lent  during  all  stages 
of  their  decisionma  [ing  process.  In  this 
connection,  NEPA  i  squires  Federal 
agencies  to  prepare  detailed  statements 
on  proposals  for  mi  jor  Federal  actions 
significantly  a^ectii  ig  the  quality  of  the 
human  environmen . 

B.  Council  on  En\  ironmental  Quality 
NEPA  Regulations.-  -Executive  Order 

-^11991  {May  24. 1977  directed  CEQ  to 
issue  regulations  im  }lementing  the 
procedural  provisio  is  of  NEPA. 
Accordingly,  CEQ  p  ublished  Fmal  NEPA 
regulations  on  Nov(  mber  29, 1978,  which 
become  binding  on  ill  Federal  agencies 
on  July  30, 1979.  Th(  CEQ  regulations  (40 
CFR  Parts  1500-150  1)  require  agencies  to 
adopt  implementin{  procedures,  no  later 
than  July  30, 1979,  ti  i  supplement  the 
imiform  procedures  established  by  CEQ. 

C.  Department  of  Energy  NEPA 
Procedures. — The  g  lidelines  proposed 
in  this  notice  provic  e  the  supplemental 
implementing  proce  lures  required  by  40 
CFR  1507.3. 

The  guidelines  ar  ;  intended  for  use  by 
all  persons  acting  o  i  behalf  of  DOE  in 
carrying  out  certain  provisions  of  the 
CEQ  regulations.  Tl  ey  are  not  intended, 
however,  to  create  ( ir  enlarge  any 
procedural  or  subst  intive  rights  against 
DOE.  Any  deviatioi  s  from  the 
quidelines  must  be  loundly  based  and 
must  have  the  adva  ice  approval  of  the 
Deputy  Secretary  o  DOE. 

At  the  time  the  C  SQ  regulations 
become  effective,  Ji  ly  30, 1979.  DOE  will 
revoke  the  NEPA  re  ;uIations  previously 
promulgated  by  the  Energy  Research 
and  Development  /  dministration  (10 
CFR  Part  711)  and  t  le  Federal  Energy 
Administration  (10  :FR  Part  208)  as  well 
as  the  NEPA  regula  ions  of  other 
predecessor  agencii  s  of  DOE  to  the 
extent  they  had  api  lied  to  functions 
transferred  to  DOE  jursuant  to  the  DOE 
Organization  Act,  i  id  will  adopt  the 
proposed  DOE  guid  slines  on  an  iterim 
basis  pending  publi  nation  in  final  form. 

D.  Consultation  v  ith  CEQ.— In 
accordance  with  40  CFR  1507.3,  DOE 
has  consulted  with  3EQ  in  developing 
the  proposed  DOE  i  [uidelines. 

II.  THE  PROPOSEI I  GUIDEUNES 


(d 


A.  General.— Tht 
procedures  propos 
reiterate  or  paraphi 
provisions,  in  accoi  dance 
1507.3.  and,  therefo  e 
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implementing 
herein  do  not 
ase  the  CEQ 

with  40  CFR 
must  be  read  and 


interpreted  in  conju()tion  with  40  CFR 
Parts  1500-1508. 

The  proposed  guic  elines  will  be 
applicable  to  all  org  inizational  elements 
of  DOE,  except  FERi  I,  an  independent 
regulatory  body  witl  in  DOE. 

B.  NEPA  andAgei  cy  Planning. — 
Section  A  of  the  gui<  elines  generally 
parallels  the  structui  e  of  40  CFR  1501 
with  respect  to  the  ii  itegration  of  the 
NEPA  process  with  i  tther  planning  at  the 
earliest  possible  tim  !  and  the  early 
identification  of  sigr  iflcant 
environmental  issue  i. 

In  order  to  assure  hat  the  DOE  NEPA 
process  begins  at  thi  earlies  possible 
time  in  applicant  pre  ceedings, 
paragraph  A.1  provi(  !es  procedures  for 
the  early  submission  of  environmental 
information  by  appli  :ants  and  early 
coordination  and  coi  isultation  with 
other  governmental  i  igencies  and 
potentially  interestei  I  parties. 

Paragraph  A.2  set:  forth  the  process 
for  determining  if  an  environmental 
assessment  (EA)  or  in  environmental 
impact  statement  (E  S)  is  required  to 
support  a  proposed  1  )OE  action.  Typical 
classes  of  DOE  actio  ns  which  normally 
require  an  EIS,  norm  illy  do  not  require 
either  an  EIS  or  an  E  A.  and  which 
normally  require  EA  s  but  not 
necessarily  EIS's  arc  presented  in 
Section  D. 

The  DOE  scoping  >rocess,  which 
includes  requiremen  s  for  a  Notice  of 
Intent  to  prepare  an  US  and  an  EIS 
implementation  plat ,  among  other 
things,  is  explained   a  paragraph  A.3. 

C.  NEPA  and  Ageicy 
Decisionmaking. — S  iction  B  of  the 
guidelines  provides  )OE  procedures  to 
implement  the  CEQ  <  equirements  with 
respect  to  agency  de  :isionmaking  (40 
CFR  Part  1505)  to  en  lure  that  DOE 
decisions  are  made  i  n  accordance  with 
the  policies  and  purj  oses  of  NEPA.  To 
comply  with  40  CFR  1505.1(b),  DOE  has 
designated  the  majoi  decisionmaking 
processes  for  its  prii  cipal  programs 
likely  to  have  a  signi  Ficant  effect  on  the 
human  environment  and  included 
provisions  to  assure  that  the  NEPA 
process  corresponds  with  such 
decisionmaking  prot  esses. 

Relevant  environn  lental  factors  and 
alternatives  to  propc  sed  DOE  actions 
will  be  considered  a  the  earliest 
possible  time  in  the  lecisionmaking 
process.  Where  an  E  S  is  prepared,  the 
record  of  decision  (4  I  CFR  1505.2)  will 
be  published  in  the  Federal  Register  and 
made  available  upoi  request,  except  as 
provided  in  paragra  ih  C.l  with  respect 
to  confidential  or  ch  ssified  information. 

p.  Other  Requireri  wnts  of  NEPA. — 
The  CEQ  regulation   allow  an  agency  to 
develop  criteria  for  Imiting  public 
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access  to  NEPA  documents  which 
involve  dassified  information. 
Paragraph  C.1  provides  DOE  policy  for 
addressing  classified  information  as 
well  as  policy  f(»  addressing 
confidential  information. 

Procedures  regarding  DOE 
Modifications  of  the  time  periods 
specified  in  the  CEQ  regulations  in 
certain  limited  circumstances  are 
provided  in  paragrai^  C2. 

Paragrai^  C.3  identifies  the  NEPA 
Affairs  Division  within  the  Office  of 
Environmrait  as  the  point  of  contact  for 
public  inquiries  regsirding  the  DOE 
NEPA  process.  The  Assistant  Secretary 
for  Environment,  or  his/her  designee, 
shall  be  responsible  for  overall  review 
of  DOE  NEPA  con^ance  (paragraph 
C.4). 

Paragraph  C5  provides  that  any 
deviation  bom  the  guidelines  must  be 
soundly  based  and  must  have  the 
advance  approval  of  the  Deputy 
Secretary  of  DOE. 

E.  Terminology. — The  terminology 
established  in  the  CEQ  regulations  (40 
CFR  ISOai)  wiH  be  an>lied  connstently 
throughout  the  guidelines. 

III.  COMMENT  PROCEDURES 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  guidelines  to  I>.  Robert 
J.  Stem.  Acting  Director.  NEPA  Affairs 
Division,  Office  of  the  Assistant 
Secretary  for  Environment.  Room  4G- 
064,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  im  the  documents 
submitted  to  DOE  with  the  designation 
"Compliance  with  the  National 
Environmental  Policy  Act"  Five  (5) 
copies  sboidd  be  submitted.  All 
comments  and  related  information 
should  be  received  by  DOB  Angnst  20^ 
1979.  in  order  to  insure  consideration. 

Note. — ^In  respect  to  Executive  Order  12044. 
"Improving  Government  Regulations,"  DOE 
has  determined  that  the  proposed  guidelines 
are  "significant*'  bat  not  "major"  because  the 
anticipated  effects  of  the  proposal  if  made 
final,  would  be  primarily  to  provide  internal 
guidance  for  the  Impleincntatioii  of  the 
Council  of  EnviromneBtal  Quality  (CEQ) 
regulations.  1%ey  do  not.  therefore,  require  • 
regulatory  analysis. 

Issued  in  Wariiington,  D.C.  fuly  13. 19791 
RuthCCbsen, 
Assistant  Secretary  for  EaviroameiU. 

DOE  NEPA  GUmELINES 

SactioB  A— NEPA  and  Agnqr  Ptamdng 

Paragrairit  A.1.  Apply  NEPA  Ear^  in  the 
Process  [40  CFR  1501.21. 


Paragraph  A.2.  Whether  to  Prepare  an 
Environmental  Impact  Statement  (40  CFR 
1S01.4, 1507.3(b)(2),  and  1508.41. 

Paragraph  A3.  Scof^  (40  CFR  1501.71. 

Paragraph  A.4.  Supplemental  Statements  (40 
CFR  150Z.9(cn. 

Section  B— NEPA  and  Agaocy 
DedrioBmaidiig 

Paragraph  B.I.  DOE  Decisionmaking 
Procedures  (40  CFR  1505.1). 

SectioaC-Othat  Reqa^raaeiits  of  NEPA 

Paragraph  C.l.  Access  to  NEPA  documents 

(40  CFR  1507.3(c)l. 
Paragraph  C.2.  Revisions  of  Time  Periods  [40 

CFR  1507.3(d)). 
Paragraph  C.3.  Status  of  NEPA  Actions  [40 

CFR  150e.6(e)). 
Paragraprfi  C4.  Oversi^  of  Agency  NEPA 

Activities  [40  CFR  lS07.2(a)]. 
Paragraph  C5.  Compiiaiice. 

Section  D— Tyirical  Classes  of  Actton 

DOE  NEPA  GUIDELINES 

Purpose 

The  purpose  of  these  guidelines  is  to 
provide  procedures  whidi  the 
Department  of  Energy  (DOE)  will  apply 
to  implement  ^  Council  on 
Environmental  Quality  (CEQ) 
regtilations  lot  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  The  CEQ  regulations  are 
codified  at  40  CFR  Parts  1500-1508.  The 
guidelines  are  issued  pursuant  to  and 
are  to  be  used  only  in  conjunction  with 
the  CEQ  regulations. 

The  guidelines  are  Intended  for  use  by 
all  persons  acting  on  behalf  of  DOE  in 
carrying  out  certain  provisitms  of  the 
CEQ  regulations,  lliey  are  not  intended, 
however,  to  create  or  enlarge  any 
procedural  or  substantive  r^ts  against 
DOE.  Any  deviation  from  the^idelines 
must  be  soundly  based  and  must  have 
the  advance  approval  of  the  Deputy 
Secretary  of  DOE. 

DOE  will,  in  accordance  with  40  CFR 
1507.3,  review  these  guidelines  on  a 
continuing  basis  and  revise  them  as 
necessary  to  ensure  full  compliance  with 
the  purposes  and  provisions  of  NEPA. 
Substantive  changes  will  be  poMished 
in  the  Federal  Ref^ster. 

Section  A — ^NEPA  and  Agen^  Planning 

1.  Apply  NEPA  Early  in  the  Process 
The  CEQ  regulations  (40  CFR  1501.2) 
require  thab 

"Agencies  shall  integrate  the  NEPA  process 
with  other  planning  at  the  eartiest  possible 
time  to  ensure  that  planning  and  decisions 
reflect  environmental  vahies,  to  avoid  delays 
later  in  the  process,  and  to  head  off  ptrtential 
conflicts." 

Specifically  with  respect  to  applicant 
processes,  agencies  are  required  to 
develop  procedures  that: 


"(d)  Provide  foe  cases  where  actioi  b  are 
planned  by  private  applicants  or  otbi  r  aon- 
Federal  entities  before  Federal  invcrfi  ement 
sotliat: 

"(1)  Policies  or  designated  staff  an 
available  to  advise  potential  applicai  ts  of 
studies  or  other  information  foreseeb  y 
required  for  later  Federal  action. 

"(2)  The  Federal  agency  consults  et  riy  with 
appropriate  State  and  local  agencies  rnd 
Indian  trilies  and  with  interested  pri«  ite 
persons  and  organizatioas  when  its  o  m 
involvement  is  leasonaUy  foreseeab  i. 

"(3)  Hie  Federal  agency  coounence  i  its 
NEPA  process  at  the  earliest  possible  tinw. 

To  implement  dtese  requiremei  ts: 

(a)  DOE  will  review  preKminar  r 
internal  program  planning  docum  mts. 
regulatory  agenda,  draft  kgislati<  n. 
budgetary  materials  and  other 
developing  DOE  iMvposals,  to  em  ure  the 
proper  integration  of  the  NEPA  pi  ocess 
and  will: 

(1)  Incorpwate  into  its  early  ph  nning 
processes  a  careful  consideration  of:  (i) 
the  potential  environmental 
consequences  of  its  imyposed  act  ons, 
and  (ii)  appropriate  alternative  a  urses 
of  action; 

(2)  At  the  earliest  possiUe  Hmc  in 
acc(Hdance  with  paragrafA  A.2  h  >reia 
determine  w^ietber  an  envirorane  ital 
assessment  (EA)  or  an  environmi  nta) 
impact  statement  (EIS)  is  require*  . 

(b)  Applicants  for  a  DOE  lease, 
permit,  license,  certificate,  financ  al 
assistance,  allocation,  exemption  or 
similar  action  should  consult  wit]  DOE 
as  early  as  possible  in  their  plam  ng 
processes  to  obtain  guidance  wit 
respect  to  the  appropriate  level  a  id 
scope  of  any  studies  or  environm  ntat 
information  whidi  DOE  may  reqt  ire  to 
be  submitted  as  part  or  in  suppor  (rf 
their  application. 

(c)  DOE  expects  applicants  to:  1) 
Conduct  studies  which  are  deeim  d 
necessary  cmd  appropriate  by  DCE  to 
detennine  the  impact  of  the  prop*  sed 
action  on  the  human  enviroomeni ; 

(2)  Consult  with  appropriate  Fe  leral, 
regional.  State  and  local  agencies  and 
other  potentially  interested  partic  > 
during  the  preliminary  planning  s  ages 
of  the  proposed  action  to  ensure  i  lat 
envinmmental  factors  including 
permitting  requirements  are  ident  fied;    . 

(3)  Submit  applications  for  all 
required  Federal,  regional.  State  s  nd 
local  permits  or  approvals  as  eaiw  as 
possible; 

(4)  Notify  DOE  as  early  as  posJble  of 
other  Federal,  regional.  State,  loc  I  axA 
Indian  tribe  actions  required  for  i  ro{ect 
completion  in  order  that  XXSE  ma; 
coordinate  the  Federal  envinmrnt  ntal 
review,  and  foHill  tfie  requiremen  s  of  40 
CFR  1506.2.  regarding  efinrination  of 
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duplication  with  State  and  local 
procedures,  as  appropriate; 

(5)  Notify  DOE  of  private  persons  and 
organizations  interested  in  the  proposed 
undertaking,  in  order  that  DOE  can 
consult,  as  appropriate,  with  these 
parties  in  accordance  with  40  CFR 
1501.2(d)(2): 

(6)  Notify  DOE  it  prior  to  completion 
of  the  DOE  environmental  review  and 
decisionmaking  process,  the  applicant 
plans  or  is  about  to  take  an  action  in 
furtherance  of  an  undertaking  within 
DOE'S  jurisdiction  which  may  meet 
either  of  the  criteria  set  forth  at  40  CFR 
1506.1(a). 

(d)  DOE  will,  upon  receipt  of  an 
application,  or  earlier  if  possible,  initiate 
and  coordinate  any  requisite 
environmental  analyses. 

(e)  For  major  categories  of  DOE 
actions  involving  a  large  number  of 
applicants.  DOE  may  prepare  generic 
guidelines  describing  the  level  and 
scope  of  environmental  information 
expected  from  the  applicant  and  will 
make  such  guidelines  available  to 
appUcants  upon  request 

(f)  For  DOE  programs  that  frequently 
involve  another  agency  or  agencies  in 
related  decisions  subject  to  NEPA.  DOE 
will  cooperate  with  the  other  agencies  in 
developing  environmental  information 
and  in  determining  whether  to  prepare 
an  EA  or  an  EIS.  Where  appropriate  and 
acceptable  to  the  other  agencies.  DOE 
will  develop  or  cooperate  in  the 
development  of  interagency  agreements 
to  facilitate  coordination  and  to  reduce 
delay  and  duplication. 

2.  Whether  to  Prepare  an 
En  vironmental  Impact' Statement. — ^The 
CEQ  regulations  (40  CFR  1501.4)  require 
the  Federal  agency,  in  determining 
whether  to  prepare  an  EIS,  to: 

"(a)  Determine  under  its  procedures 
supplementing  tliese  regulations  (described  in 
1 1507.3)  whetlier  the  proposal  is  one  which: 

"(1)  Normally  requires  an  environmental 
impact  statement,  or 

"(2)  Normally  does  not  require  either  an 
environmental  impact  statement  or  an 
environmental  assessment  (categorical 
exclusion),  and 

"(b)  If  the  proposed  action  is  not  covered 
by  paragrapli  (a)  of  this  section,  prepare  an 
environmental  assessment  (S  1S0&9)." 

To  implement  Ihis  requirement  and 
the  requirements  contained  at  40  CFR 
1507.3(b)(2): 

(a)  DOE  has  (hi  Section  D),  identified 
and  developed  specific  criteria  for  those 
typical  classes  of  DOE  action: 

"(i)  Which  normally  do  require 
environmental  impact  statements. 

"(ii)  Which  normally  do  not  require  either 
an  enviroameatal  impact  statement  or  an 
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environmental  assessn  ent  [categorical 
exclusions  (S  1508.4]]. 

"(iii)  Which  normall;  require 
environmental  assessn  ents  but  not 
necessarily  environme  ital  impact  statements. 

(b)  DOE  will  revie  nr  mdividual 
proposed  actions  to  iscertain  whether 
an  environmental  as  sessment  (EA)  or 
EIS  is  required  whei }: 

(1)  The  proposed  4  ction  is  not 
encompassed  within  the  categorizations 
of  Section  D, 

(2)  The  proposed  i  ction  is 
encompasssed  withi  i  the 
categorizations  of  Si  ction  D.  but  DOE 
believes  that  the  cat  igorization  is  not 
appropriate  to  the  ir  dividual  proposed 
action. 

(3)  Public  commer   received  on  or 
relating  to  a  proposa   included  within 
the  categorizations  ( f  Section  D  raises  a 
substantial  question  regarding  the 
categorization. 

(c)  DOE  will,  in  ca  nducting  the 
reviews  of  paragrap  i  (b)  above,  either. 

(1)  Determine  that  neither  an  EA  not 
EIS  is  required  wher  >  it  is  clear  that  the 
proposed  action  is  n  >t  a  major  Federal 
action  significantly  ^  ffecting  the  quality 
of  the  human  enviroi  iment.  (In  such 
cases,  a  brief  memoi  andum  may  be 
prepared  explaining  the  basis  for  that 
determination); 

(2)  Prepare  an  EA  ivhere  it  is  unclear 
whether  an  EIS  is  re  |uired;  or 

(3)  Proceed  direct!  r  to  EIS  preparation 
where  it  is  clear  tha  an  EIS  is  required. 

(d)  DOE  may  add  ictions  to  or  remove 
actions  firom  the  cati  gories  in  Section  D 
based  on  experience  gained  during 
implementation  of  tl  e  CEQ  regulations 
and  these  guidelines 

3.  Scoping.— l\\e  <  lEQ  regulations  (40 
CFR  1501.7)  require: 

"an  early  and  open  ( rocess  for  determining 
the  scope  of  issues  to  lie  addressed  and  for 
identifying  the  8igniric4nt  issued  related  to  a 
proposed  actioiL" 

(a)  To  implement  fiiis  requirement, 
DOE  will: 

(1)  As  soon  as  practicable 
decision  to  prepare 
the  Federal  Register 
(NOI)  to  prepare  an 
with  40  CFR  1501.7. 
DOE  finds  that  then 
between  DOE's  deep: 
EIS  and  the  time  of 
DOE  may  instead  pijblish 
time  sufficiently  in 
preparation  of  the 
reasonable  opporiuiity 
persons  to  participa 
preparation  process 

(2)  Provide  additii  nal  dissemination 
of  the  NOI  in  accordance  with  40  CFR 
1506.6: 
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after  a 
in  EIS,  publish  in 
a  Notice  of  Intent 
nS  in  accordance 
lowever,  where 
is  a  lengthy  period 
ion  to  prepare  and 
I  ictual  preparation, 
the  NOI  at  a 
^vance  of 

EIS  to  provide 
for  interested 
e  in  the  EIS 


d  aft : 


(3)  Through  the  NC  I.  invite  comments 
and  suggestions  on  tl  e  proposed  scope 
of  the  EIS  including  e  avironmental 
issues  and  altemativ  is  for  consideration 
in  the  preparation  of  he  draft  EIS  and 
invite  public  particip  ition  in  the  NEPA 
process  in  accordanc  i  with  40  CFR 
1501.7(a)(1),  except «  here  there  is  an 
exception  for  classifi  id  proposals 
pursuant  to  40  CFR  1  07.3(c)  and 
paragraph  C.l,  hereii ,  The  comment 
period  for  the  NOI  w  11  normally  be  20 
days.  To  the  extent  p  -acticable,  DOE 
may  consider  comme  its  received  after 
the  close  of  the  desig  lated  comment 
period  on  the  NOI  in  >reparing  the  draft 
EIS. 

(4)  Prepare  and  utiize  an  EIS 
implementation  plan  is  described 
below. 

(b)  The  EIS  implem  entation  plan  will 
be  a  brief  document  ]  roviding  guidance 
to  DOE  for  the  prepai  ation  of  an  EIS.  It 
will  contain: 

(1)  Information  to  e  ddress  the 
provisions  of  40  CFR  L501.7(a)(2).  (3).  (5). 
(6).  and  (7): 

(2)  A  detailed  outU  le  of  the  EIS; 

(3)  A  description  o  the  means  by 
which  the  EIS  will  be  preptl^d, 
including  the  nature  <  f  any  contractor 
assistance  to  be  utilii  ed. 

(c)  The  EIS  implem  mtation  plan  may 
also  contain: 

(1)  Target  page  lim  ts  for  the  EIS; 

(2)  Target  time  limi  :s  for  EIS 
preparation; 

(3)  An  allocation  o  assigimients 
among  DOE  and  coo]  erating  agencies. 

(d)  DOE  will  comp  ete  an  EIS    . 
implementation  plan  is  soon  as 
practicable  after  the  i  Jose  of  the 
designated  comment  >eriod  on  the  NOI 
or  after  a  scoping  me  iting,  if  one  is  held, 
whichever  is  later.  D<  )E  may  revise  the 
implementation  plan,  as  necessary 
during  EIS  preparatio  n. 

4.  Supplemental  St(  itements. — (a)  If 
required.  DOE  will  pi  epare.  circulate, 
and  file  a  supplemen  to  a  draft  or  final 
EIS,  in  accordance  w  th  40  CFR 
1502.9(c).  However,  v  here  it  is  unclear 
whether  an  EIS  supp  ement  is  required. 
DOE  will  prepare  an  inalysis  which 
provides  sufficient  hi  ormation  to 
support  a  DOE  deten  unation  with 
respect  to  the  criteria  of  40  CFR  lS02^(c) 
(i)  and  (ii).  Based  on  he  analysis.  DOE 
will  determine  wheth  er  to  prepare  an 
EIS  Supplement  Whc  re  DOE  determines 
that  an  EIS  suppleme  tit  is  not  required. 
DOE  will  prepare  a  b  rief  memorandum 
which  explains  the  b  isis  for  the 
determination. 

(b)  When  applicab  e.  DOE  will 
incorporate  an  EIS  si  pplement  or  a  brief 
memorandum  and  su  iporting  analysis 
into  any  related  form  il  administrative 


record  prior  to  making  a  final  decision 
on  the  action  which  is  the  subject  of  the 
EIS  supplement  or  analysis. 

Section  B — NEPA  and  Agency 
Dedsionmaking 

■     '    '  '  a 

1.  DOE  Decisionmaking  Procedures. — 
The  CEQ  NEPA  regulations  (40  CFR 
1505.1)  require  that  agencies  adopt 
procedures  to  ensure  that  decisions  are 
made  in  accordance  with  the  policies 
and  purposes  of  NEPA. 

To  implement  this  CEQ  requirement, 
this  section  designates  the  major 
decisionmaking  processes  for  DOE's 
principal  programs  and  provides  for 
procedures  to  assure  that  the  NEPA 
process  corresponds  with  the 
decisionmaking  processes.  These 
processes  are  designated  as  policy  level 
decisionmaking,  program  level 
decisionmaking,  and  project  level 
decisionmaking.  The  procedures  consist 
of  general  procedures  applicable  to  all 
DOE  decisionmaking  processes  followed 
by  additional  procedures  applicable  to 
the  specific  decisionmaking  processes. 
The  decisionmaking  structure 
designated  herein  is  consistent  with  the 
CEQ  tiering  concept  (40  CFR  1502.20). 
which  provides  for  focusing  on  the 
actual  issues  ripe  for  decision  and 
elminating  repetitive  discussions  of  the 
issues  already  decided.  Accordingly, 
environmental  documents  prepared  for 
policy  level  decisions  will  normally 
focus  on  broad  issues  and  will  provide 
the  foundation  for  subsequent  program 
and  project  environmental  documents. 
Environomental  documents  prepared  for 
program  level  decisions  will  normally 
focus  on  narrower  issues  than  at  the 
policy  level  and  may  summarize  and 
incorporate  by  reference  discussions 
contained  in  any  relevant  policy  level 
environmental  document  but  should  not 
repeat  the  discussion  of  issues  already 
decided  at  the  policy  level  of 
decisionmaking.  Similarly, 
environmental  documents  prepared  for 
project  level  decisions  will  normally 
focus  on  issues  specific  to  the  proposed 
project  and  may  summarize  and 
incorporate  by  reference  discussions 
contained  in  any  broader  environmental 
documents  but  should  not  repeat  the 
dicussion  of  issues  already  decided  at 
higher  levels  of  decisionmaking. 

(a)  The  following  general  procedures 
apply  to  all  DOE  decisionmaking 
processes.  DOE  will: 

(1)  At  the  earliest  possible  time  in  the 
decisionmaking  process:  (i)  identify  and 
evaluate  environmental  factors  and 
appropriate  alternative  courses  of 
action,  and  (ii)  determine  in  accordance 
with  paragraph  A.2  herein  the 
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appropriate  level  of  environmental 
review  document  required. 

(2)  Commence  preparation  of  the 
relevaiit  environmental  document  as 
dose  as  possible  to  the  time  that  DOE 
begins  development  of  or  is  presented 
with  a  proposal  (40  CFR  1508.23).  and 
complete  the  document  in  advance  of 
final  decisionmaking. 

(3)  During  the  development  and 
consideration  of  a  proposal  and  the 
relevant  environmental  document, 
review  other  DOE  planning  and 
decisionmaking  documents  to  ensure 
that  alternatives  (including  the  proposed 
action)  to  be  considered  by  the 
decisionmaker  are  encompassed  by  the 
range  of  alternatives  in  the  relevant 
environmental  document 

(4)  Circulate  the  relevant 
environmental  document  or  summary 
thereof  with  the  proposal  and  other 
decisionmaking  documents  through 
DOE's  internal  review  processes  to 
ensure  that  DOE  officials  use  the 
environmental  documents  in  making 
decisions  and  that  the  decisionmaker 
consider  the  alternatives  described 
therein. 

(5)  Where  an  EIS  is  prepared,  publish 
the  record  of  decision  (40  CFR  1505.2)  in 
the  Federal  Register  and  make  it 
available  to  the  public  upon  request 
except  as  provided  in  paragraph  C.l.  For 
the  purposes  of  40  CFR  1506.1.  the 
record  of  decision  %vill  be  deemed  issued 
upon  signature  by  the  appropriate  DOE 
official. 

(6)  Utilize  the  tiering  concept  in 
accordance  with  40  CFR  1502.20  and 
1508.28  to  the  fullest  extent  practicable. 

(b)  The  following  procedures  are 
applicable  to  the  specific 
decisionmaking  processes. 

(1)  Policy  level  decisionmaking. — At 
this  level  of  decisionmaking,  DOE  is 
deciding  on  broad  strategies  to  achieve 
energy  goals  such  as  conservation, 
development  of  new  resources  and  use 
of  more  abundant  resources.  Policy  level 
decisions  may,  for  example,  be 
represented  by  proposals  for  legislation 
or  by  formal  statements  of  national 
energy  policy. 

(i)  For  legislative  proposals,  DOE  will: 
identify  and  evaluate  relevant 
environmental  issues  and  reasonable 
alternatives,  and  make  a  determination 
regarding  the  need  to  prepare  an 
environmental  document  during  the 
proposal  formulation  and  early  drafting 
stages;  and,  normally  prepare,  consider, 
and  publish  any  required  environmental 
document  in  connection  with  the 
submittal  of  a  proposal  to  Congress, 
except  as  may  be  provided  in  40  CFK 
1506.& 


will 


in 


(ii)  For  formal  statements  of  na  ional 
energy  policy  DOE  will:  initiate 
implementation  of  the  applicable 
general  procedures  specified  in 
paragraph  (a)  above  during  the  a:  alysis 
phase  of  policy  development:  an(  « 
prepare,  consider,  cmd  publish  an  r 
required  environmental  documen  iL 
advance  of  policy  adoption  for  th  ise 
policies  that  will  result  in  or 
substantially  alter  DOE  programs 

(2)  Program  level  decisionmaki  ig. — 
At  this  level  of  decisionmaking,  I  OE  is 
deciding  on  a  variety  of  approacli  :s  to 
implement  specific  policies  or  sta  utory 
authorities.  Program  level  decisio  is  are 
generally  represented  by  the 
advancement  of  an  energy  technc  ogy 
program,  the  issuance  of  program 
regulations,  or  the  adoption  of  a 
program  plan. 

(i)  For  energy  technology  reseai  ch, 
development,  demonstration  and 
commercialization  programs,  DO  Iwill: 
initiate  the  applicable  general 
procedures  in  paragraph  (a)  abov  ! 
concurrent  with  program  initiatio  i;  and.' 
if  required,  prepare  the  relevant 
environmental  document  when 
environmental  effects  can  be 
meaningfully  evaluated.  When  rei  uired. 
the  relevant  environmental  docun  ent 
would  normally  be  prepared  to  su  iport 
a  decision  to  proceed  with  the 
development  phase  of  a  research, 
development  demonstration,  and 
commercialization  program. 
Nevertheless,  DOE  will  consider  i  le 
following  factors  throughout  the 
program  in  determining  the  neces:  ity 
and  appropriate  timing  of  the  rele  rant 
environmental  document:  (a)  The 
significance  of  the  environmental 
impacts  of  the  technology,  if  appll  id,  on 
the  quality  of  the  human  environn  ent: 
and  (b)  The  extent  to  which  cpntii  ued 
investment  in  the  new  technology  is 
likely  to  cause  the  program  to^eai  h  a 
stage  of  investment  or  commitmei  t  to 
implementation  likely  to  determin  » 
subsequent  development  or  restri(  t  later 
alternatives. 

(ii)  For  inrograms  that  are  implei  lented 
by  regulations,  DOE  will  initiate 
implementation  of  the  applicable  « 

general  procedures  in  paragraph  ( i) 
above  during  early  regidation  dra  ing 
stages.  Publication  of  a  draft  EIS.  if 
required  will  normally  accompanjT 
publication  of  the  proposed  r^ulaions 
and  will  be  available  for  public    T 
comment  at  any  hearings  held  on  fce 
proposed  regulations.  "Hie  draft  EB  need 
not  accompany  notices  of  inquiry  >r 
advance  notices  of  proposed  rulei  laldng 
intended  to  gather  information  dui  ing 
early  stages  of  regulation  develop  aent 
The  relevant  environmental  docui  tent 
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with  comments  and  responses,  will  be 
included  in  the  administrative  record.  In 
accordance  with  40  CFR  1506.10(b)(2}. 
final  rulemakings  promulgated  pursuant 
to  the  Administrative  Procedure  Act 
may  be  issued  simultaneously  with 
publication  of  the  notice  of  the 
availability  of  the  final  EIS. 

(iii)  For  programs  that  are  not 
included  in  paragraphs  (i)  or  (ii)  and  that 
are  implemented  by  a  formal  program 
plan.  DOE  will:  initiate  implementation 
of  the  applicable  general  procedures 
specified  in  paragraph  (a)  above 
concurrent  with  program  plan 
formulation:  and.  if  required,  prepare  the 
relevant  environmental  document  when 
the  environmental  effects  of  the  program 
can  be  meaningfully  evaluated.  If  an  EIS 
is  required,  it  will  be  prepared, 
considered,  and  published  and  the 
requisite  record  of  decision  issued 
before  taking  an  action  that  would  have 
an  adverse  environmental  impact  or 
limit  the^cfabice  of  reasonable 
alternatives  except  as  provided  in  40 
CFR  150e.l(c). 

(3)  Project  level  decisionmaking. — ^At 
this  level  of  decisionmaking,  DOE  is 
deciding  on  specific  actions  to  execute  a 
program  or  to  perform  a  regulatory 
responsibility.  Project  level  decisions 
are  generally  represented  by  the 
approval  of  projects,  by  the  approval  or 
disapproval  of  apiilications.  or  by  the 
decisions  on  applications  rendered  in 
adjudicatory  proceedings. 

(i)  For  projects  that  are  undertaken  by 
DOE.  DOE  will:  initiate  implementation 
of  the  applicable  general  procedures 
specified  in  paragraph  (a)  above 
concurrent  with  project  concept 
development;  and,  if  required,  prepare, 
consider,  and  publish  the  relevant 
environmental  document  before  making 
a  go/no-go  decision  on  the  project. 

If  a  DOE  project  requires  preparation 
of  an  EIS,  DOE  will  not  take  an  action 
concerning  the  project  which  would 
have  an  adverse  environmental  effect  or 
which  would  limit  the  choice  of    - 
reasonable  alternatives  until  the 
required  record  of  decision  is  issued. 

In  addition,  where  DOE  projects  are 
accomplished  through  procurement 
contracts,  DOE  will  consider 
environmental  qualification  and.  where 
appropriate,  evaluation  criteria  along 
with  economic  and  technical  factors  in 
the  procurement  process. 

(ii)  For  projects  that  involve 
applications  to  DOE  for  financial 
assistance  or  applications  to  DOE  for  a 
permit,  license,  exemption,  allocation  or 
similar  regulatory  action  involving 
infoimal  adididstrative  proceedings, 
DOE  wilL  apply  NEPA  early  in  the 
process  in  accordance  with  40  CFR 


1501.2(d)  and  paraj  raph  A.l  herein: 

prepare  ion  of  the  relevant 

doo  iment,  if  required,  no 
immediately  after 

ed;  and  consider 
environmental  document  if 
decisions  on  the 


conunence 

environmental 

later  than 

applications  are 

the  relevant 

one  is  prepared,  in 

application. 

(iii)  For  actions 
adjudicatory  proceedings 
normally  prepare) 
the  relevant  enviro^ental 
required,  in  advan<  e 
include  the  documi  nt 
record  of  the  proce  idingi 
required,  the  draft 
precede  preliminar  i 
recommendations 
final  EIS  will  normally 
staff  recommendat  ons 
of  the  public  heariqg 
The  EIS  need  not 
hearings  designed 
for  use  in  the  EIS 


CEQ  NEPA  regulat 
1507.3(c))  allow  an 
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t|iat  involve 

DOE  Willi 
( onsider  and  publish 
docimient.  if 
of  a  decision,  and 
in  the  formal 
s.  If  an  EIS  is 
IS  will  normally 
staff 
(  nd  publication  of  the 
precede  final 
and  that  portion 
related  to  the  EIS. 
pf'ecede  preliminary 
gather  information 


Section  C — Other  i^equirements  of 
NEPA 

1.  Access  to  NEAa  Documents. — ^The 


ons  (40  CFR 
agency  to  develop 


criteria  for  limiting  public  access  to 
environmental  doc  unents  which  involve 
classified  informal  on.  This  section 
provides  the  DOE  ]  olicy  for  addressing 
classified  information  as  well  as  policy 
for  addressing  conCdential  information. 

Gassified  or  con  Idential  information 
is  exempted  fi*om  r  andatory  public 
disclosure  by  S  552  b)  of  the  Freedom  of 
Information  Act  (F  )IA)  (5  U.S.C.  552) 
and  §  1004.10(b)  of  DOE's  regulations 
implementing  FOl/ .  (10  CFR  Part  1004). 
Public  access  to  su  :h  information  will 
be  restricted  in  ace  ordance  with  such 
regulations  and  ap  >licable  statutes. 

Except  for  the  lii  lited  classes  of 
documents  contain  ng  information 
which  meets  the  ci  teria  set  forth  in  the 
applicable  statutes  and  regulations,  all 
NEPA  documents,  is  defined  at  40  CFR 
1508.10,  the  EIS  im  >lementation  plan 
and  the  record  of  (  scision  are  subject  to 
the  mandatory  put  ic  disclosure 
requirements  of  FC  lA  and  the  DOE 
regulations  implen  enting  FOLA.  DOE 
will  determine  the  treatment  of 
documents  contaii  ing  classified  or 
confidential  infom  ation  on  a  case  by 
case  basis  in  acco  dance  with  the 
requirements  of  D  )E*s  FOIA  regulations 
and  the  applicable  statutes. 

Wherever  possi  le,  the  fundamental 
policy  of  full  disch  sure  of  NEPA 
documents  will  be  followed.  In  some 
cases,  this  will  me  in  that  classified  or 
confidential  infom  lation  may  be 
excised,  prepared  is  an  appendix,  or 
otherwise  segrega  ed  to  allow  the 


thoie 


for 


release  of  the  non-i 
document. 

2.  Revisions  of 
CEQ  regulations  (4C 
allow  agencies  to 
time  other  than 
CFR  1506.10  when 
with  other  specific 
requirement. 

(a)  Certain 
statutory  or 
may  require  that  tht 
in  40  CFR  1506.10 
NEPA  actions  be 
determines  that,  in 
specific  requiremen 
or  Executive  Orders , 
necessary,  a  notice 
will  be  published  in 
Register.  This  notici 
the  reason  for  such 
contain  information 
periods.  Related 
action,  if  applicable 
jointly  with  notices 
to  this  paragraph. 

3.  Status  of  NEPA 
Individuals  or 
information  or  stati^ 
elements  of  the 
address  their 
Division.  Office 
Department  of 
20585. 

4.  Oversight  o, 
Activities. — The 
Environment,  or 
be  responsible  for 
DOE  NEPA  complialnce. 

5.  Compliance. — ' 
intended  for  use  by 
behalf  of  DOE  in 
provisions  of  the 
deviation  from  the 
soundly  based  and 
advance  approval 
Secretary  of  DOE. 

BILUNG  CODE  64SIM)1-M 


8  insitive  portions  of  a 


Time  Periods.— ^e 

CFR  1507.3(d)) 
pijovide  for  periods  of 

presented  in  40 
nlecessary  to  comply 
i  tatutory 


circunlstances.  such  as 
Executive  Order  deadlines.  < 
periods  established 
thetimeof£)OE 
aljeredlfDOE 
( irder  to  comply  with 
s  of  other  statutes 
such  revisions  are 
>f  the  determination 
the  Federal 
will  briefly  provide 
dterations  and 
on  the  revised  time 
nof  ces  of  substantive 
may  be  published 
)ubUshed  pursuant 

Actions. — 
orgai^izations  desiring 
reports  on 
NEIjA  process  should 
mquir  es  to:  NEPA  Affairs 
of  I  nvironment. 
Ener  ty.  Washington.  D,C- 

f  Agency  NEPA 
As  listant  Secretary  for 
his  'her  designee,  will 
0  i^erall  review  of 
8  nee. 

■'  liese  guidelines  are 
all  persons  acting  on 
out  certain 
regulations.  Any 
duidelines  must  be 
nust  have  the 
of  the  Deputy 


ca  Tying  i 
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imxaaliy  do  not  require 
either  EAs  or  EISs 


SECTION  D  »  TYPICAL  CLASSES  OF  ACTION 

normally  require  EAs  but 
not  necessarily  EISs 


nomally  require 
EISs 


Classes  of  actions  generally  applicable  to  all  of  DOE 


Administrative  procurements 
(e.g.,  general  supplies) 

Contracts  for  personal 
services 

Personnel  actions 

Reports  or  recommendations 
on  legislation  or  proposed 
rulemaking  vhich  was  not 
initiated  by  DOE 

Compliance  actions,  including 
investigations,  conferences, 
hearings,  notices  of  probable 
violations  and  remedial  orders 

Interpretations  and  rulings, 
cr  modification  or  rescissions 
thereof 

Promulgation  of  rules  and 
regulations  which  are 

clarifying  in  nature,  or 
vhich  do  net  substantially 
change  the  effect  of  the 
regulations  being  amended. 


Actions  with  respect  to  the 
planning  and  implementation 
of  emergency  measures  pursuant 
to  the  International  Energy 
Program 


DOE  actions  which  enable 
or  result  in  engineering 
development  activities, 
i.e.,  detailed  design, 
development  and  test  of 
energy  system  prototypes. 

DOE  actions  which  provide 
grants  to  state  or  local 
governments  for  energy 
conservation  programs. 


DOE  actions  which  are 
to  result  in  the  const 
and  operation  of  a  full 
energy  system  project. 


ex  »ec 


ru 


DOE  actions  which  promot 
energy  conservation  throjigh 
regulation  of  energy  use  on 
a  substantial  scale. 


Information  gathering,  anal- 
ysis, «nd  dissemination 


Actions  in  the  nature 
conceptual  design  or 
feasibility  studies 


of 


Actions  involving  routine 
■alntensnce  of  DOE'-owned 
or  operated  facilities. 


tec 
tion 
cale 


UMI 
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normally  do  not  require 
either  EAs  or  EIS 


normally  re 
not  necessarll 


quifre  EAs  but 
EISs 


Actions  in  the  nature  of 
analytic  energy  supply /demand 
atudles  which  do  not  result  in 
a  DOE  report  or  recommendation 
on  legislation  or  other  DOE 
proposal 

Adjustments,  exceptions,    ~ 
exeaptions,  appeals,  stays 
or  ■odifications  or  resf issions 
of  orders  iasued  pursuant  to 
the  Emergency  Petroleinn  Alloca- 
tion Act,  as  amended. 


Kate  Increases  for  products 
or  services  marketed  by  DOE  and 
approval  of  rate  increases  for 
non-DOE  entities  which  do  not 
exceed  the  rate  of  inflation 
In  the  period  since  the  last 
rate  Increase 

Actions  that  are  substantially  the 
sane  as  other  actions  for  which 
the  environmental  effects  have 
already  been  assessed  in  a  NEPA 
document  and  determined  by  DOE  to 
be  clearly  insignificant  and  where 
such  assessment  is  currently  valid. 


Classes  of  actions  applicable 
natural  gas  pursuant  to  Sect 
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nornially  require 
ElSft 


i<  n 


to  licenses  to  import /export 
3  of  the  Natural  Gas  Act 


Approval/disa]  proval  of 


a  new  license 


ment  to  an  ex:  sting  license 


which  does  no 
construction, 


requires  operntional  changes 
which  may  or  \  >ay  not  be 
significant,  i  luch  as  an 
increase  in  L  IG  throughput , 
change  in  transportation 
or  storage  opi 'rations 


or  an  amend- 


involve  new 
but  which 


Approval /disapprcjval 
applications  involving 
construction  of  cew 
natural  gas  terminal 
fication  or  storajge 
or  a  significant 
an  existing  LNG 
regasification  ot 
facility 


of 
the 
liquid 
,  regasl- 
facilitie: 
expansion  of 
tjerminal, 
storage 


Approval/disapprcval  of  an 
application  involving  a 
significant  open tlonal  change 
Such  as  a  major  Increase  In 
the  quantity  of  IJNG  laiported 
or  exported 


noiaally  do  not  require 
either  EAs  or  EISs 
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normally  require  EAs  but 
not  necessarily  EISs 


normally  require 
EISs 


Classes  of  actions  applicable  to  Propane  Allocation  Program 


ABsignnentB  and  allocations 
of  propane  to  retail  and 
wholeaale  outlets  for 
connercial  and  residential 
use 

Assiftnaents  and  allocations 
of  propane  to  gas  utilities 
for  peak  shaving  or  Btu 
enrichment  vhich  do  not 
involve  new  construction 
or  a  substantial  change  in 
operation  and  where  DOE 
has  detemined  that  such 
actions  will  not  impact  the 
supplies  available  for 
competing  uses. 


Assignments  and  allocations 
of  propane  to  gas  utilities 
for  peak  shaving,  Btu 
enrichment  or  supplemental 
gas  supplies  involving  new 
construction  or  a  substantial 
change  In  operations  or 
potential  impact  on  com- 
peting users  of  propane. 

New  assignments  and 
allocations  of  propane 
feedstock  to  enable  operation 
of  or  increases  in  operation 
of  petrochemical  plants. 


Changes  in  regulatory  status 

such  as  the  decontrol  of 

propane. 
Classes  of  actions  applicable  to  Synthetic  Natural  Gas  (SNG) 
Feedstock  Allocation  Program 


Approval /disapproval  of 
an  application  for  supplier 
assignment  and  feedstock 
allocation  which  involves 
continuation  of  SNG  produc- 
tion at  historical  levels, 
and  where  DOE  has  determined 
that  the  requested  assign- 
sent  vlll  not  adversely 
impact  competing  users  due 
to  the  projected  availability 
of  supply. 


Issuance  of  an  Order  which 
reduces  SNG  production 
below  historical  levels 
and  where  the  probability 
of  fuel  switching  or 
other  Impacts  caused  by 
the  reduction  is  unknown. 

Issuance  of  an  Order  for 
an  existing  plant  which 
increases  the  SNG  produc- 
tion above  historical 
levels . 


m 


allo- 


Approval/disapproval  of 
application  for  supplier 
assignment  and  feedstock 
cation  vhich  involves 
construction  of  a  new 
plant  or  a  major  modification 
at  an  existing  plant. 


Issuance  of  an  Order  vhi 
significantly  reduces  th 
feedstock  allocation  to  in 
existing  plant  in  cases  \  rhere 
the  gas  supply /demand  ou  look 
indicates  significant  fu  1 
switching  or  economic  ha  dshi; 
may  occur  as  a  result  of  the 
curtailment  of  SNG  feedstock. 
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normally  do  not  require 
either  EAs  or  ElSs? 


normally 
not'neces 


require  EAs  but 
sjrily  EISs 


Classes  of  actions  appllca>le  to  International  Activities 


Approval  of  DOE.  participa- 
tion in  international 
"umbrella"  agreements  for 
cooperation  in  enerpy  R&D 
which  do  not  commit  the  U.S. 
to  any  specific  projects  or 
activities. 

Approval  of  technical  exchange 
arrangements  for  Information, 
data  or  personnel  with  other 
countries  or  International 
organization. 

Approval  of  arrangements  to 
assist  other  countries  in 
identifying  and  analyzing 
their  energy  resources,  needs 
•and  options.      ;  *  f 

Approval  of  export  of  small 
quantities  of  special  nuclear 
materials  or  Isotopic  material 
in  accordance  with  the  Nuclear 
Kon-Proliferation  Act  of  1978 
and  the  "Procedures  Established 
Pursuant  to  the  Nuclear  Non- 
Proliferation  Act  of  1978" 
(Federal  Register,  Part  VII, 
June  9,  1978). 


normally  require 
EISs 
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normally  do  not  cequire 
either  EAs  or  EISs 


normally  require  EAs  bui 
not  necessarily  EISs 


ronr.ally  require 
EIS^ 


Classes  of  actions  applicable  to  Power  Marketing  Authorities  (PMA) 


Minor  additions  to  a  sub- 
station, transformer 
additions,  or  changes  In 
ttansfonter  assignments 
that  do  not  affect  the 
area  beyond  the  previously 
developed  substation  area. 


Upgrading  (reconstructinp 
or  reconductorinp)  an  ex- 
isting transmission  line. 

Construction  of  new  service 
facilities  such  as  tap  lines 
and  substations. 

Modifications  of  existing 
facilities  (e.g.,  substa- 
tions, storage  yards)  where 
Impacts  extend  beyond  the 

previously  developed  facility 
area. 

Annual  vegetation  managenent 
propran  (systemwide) . 

Rate  increases;  the  need  for 
an  EIS  will  normally  depend 
on  the  size  of  the  increase, 
the  percentage  of  demand  in 
the  service  area  that  the 
PKA  supplies,  the  relative 
prices  between  PMA  supplied 
power  and  other  sources,  the 
level  of  any  induced  switching 
of  fuels,  and  particular  cus- 
tomer uses,  where  identifiable. 


Main  Transmission  Systc  s 
Additions  •  additions 
transmission  lines,  ma 
Substations  and.  switc 
stations  to  PMA'e  main 
transmission  grid. 


in 
hing 


Integrating  Transmissio i 
Facilities  -  transnissitn 
system  additions  for 
grating  new  aourcea  of 
generation  into  PMA*s  i 
grid. 


in  :e- 


ia 


new 
grid 
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Classes  of  actlovs  generally  ap|>llcable  to  Nuclear 
Vaste  Managenent  Program 
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Exploratory 
terization  ac 
by  virtue  of 
commitinent  pt 
for  coinpletl 
close  reasona|> 
alternatives. 


d'  site  charac- 
tivities  which 
resource 

elapsed  time 
may  fore- 

le  site 
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Land  acquisi 
ties  solely 
of  reserving 
dldate  sites 
not  prejudice 
granmatic  s 
decision. 


tlion  actlvi- 
far  the  purposes 
>ossible  can- 
md  vhich  do 
future  pro- 
itb  selection 
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EISs. 


n 


DOE  actions  re 
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or  operation  o 
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of  nuclear  was : 
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normally  do  not  requlrt 
either  EAs  or  EIS 


normally  require  EAs  but 
not  necessarily  EISs 


norn.uliy  require 
EIS.' 


Classes  of  actions  generally  applicable  to  DOE  Implementation 
Of  Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (FUA) 


The  grant  or  denial  of  any 
temporary  exemption  for  any 
electric  powerplant  or  major 
fuel-burning  installation 

The  grant  or  denial  of  any 
pennanent  exemption  for  any 
existing  electric  powerplant 
or  major  fuel-burning  installa- 
tion, other  than  an  exemption  - 

(1)  under  section  312(c).  relating 
to  cogeneration;  (2)  under  section 
312(1),  relating  to  scheduled 
equipment  outages;  (3)  under 
section  312(b),  relating  to  certain 
State  or  local  requirements;  and 
(A)  under  section  312(g),  relating^ 
to  certain  intermediate  load  poverplants 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th*  Mowing  agencies  have  agreed  to  publish 
aR  documantt  on  two  assigned  days  of  the 
week  (Monday/Thursday  or  Tuesday/Friday). 


TuMday 

USDA/ASCS 

USDA/ APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

MSPB/OPM 

LABOR 

HEW/FDA 


This  is  a  voluntary 
NOTICE   FR    32^14. 


pro|ram.    (See  OFR 
Au{  ust   6,    1976.) 


DOT/SECRETARY* 

DOT/COAST  GUARD 

OOT/FAA 

DOT/FHWA 

pOT/FRA 

DQT/NHTSA 

DOT/RSPA 

DOT/SLS 

DOT/UP«ITA 

CSA 


Documents  normally  scheduled   for   publication 
on  a  day   itiat   vvill   be   a   Federal   holiday  will 
be  published  the  next  work  day  following  the 
holiday. 


Comments   on   this  program 
Cornments   should   be 
Day-of-the-Week   Prograr 
the   Federal   Register 
Records   Service,    Gener  il 
Administration,   Washingti 


are   still   invited 
submitted   to   the 

Coordinator.   Office  o< 
rational   Archives   and 
Services 
n.    DC.    20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  ar)  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  iegal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 

34934       6-18-79  /  Commission  review  of  exchange  disciplinary  or 
other  adverse  action 

COMMUNITY  SERVICES  ADMINISTRATION 

34940      &-18-79  /  Emergency  energy  conservation:  Fiscal  V(>ar 
1979  Crisis  Intervention  Program 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

34923       6-18-79  /  Investigations,  inspections  and  inquiries  under 
the  Consumer  Product  Safety  Act 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau — 

34960       6-18-79  /  ASME  Boiler  and  Pressure  Vessel  Code: 
incorporation  by  reference    .■      . 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT  . 

Agricultural  Marketing  Service— 

7-6-79  /  Grapefruit  grown  designated  area  in  California; 


39413 


38945 


303S4 


recommended  decision  and  opportunity  to  file  written 
exceptions  to  proposed  marketing  agreement  and  ordor; 
comments  by  7-26-79 

Animal  and  Plant  Health  Inspection  Service — 

7-3-79  /  Supplemental  draft  and  procedures;  commnnts  by 
7-24-79 

Rural  Electrification  Administration — 

5-25-79  /  Rural  electrification  and  telephone  programs: 
revision  of  debt  service  payment  requirement;  comments 
by  7-24-79 


Thursday 

DOT/SECRETARY* 

DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 

DOT/FRA 

DOT/NHTSA 

DOT/RSPA 

DOT/SLS 

DOT/UMTA 

CSA 


Friday 
USDA/ASCS 
USDA/A  >HIS 
USDA/F  4S 
USDA/F  >QS 
USDA/R 
MSPB/OPM 
LABOR 
HEW/FdA 


*NOTE:   As  of  July   2. 
th«   Department   of 
publish  on  the  Monday 


Trar  sportation, 


37233 

30694 
30080 


37022 
30688 

30278 


37316 

33410 

30115 
30124 
30118 
37513 
37517 
36434 
36997 


6-26-79  /  Wood  telephone  pedestal 
comments  by  7-26-79 

CIVIL  AERONAUTICS  BOARD 

5-29-79  /  Foreign  indirect  cargo  caifiers: 
by  7-23-79 

5-24-79  /  Increase  in  passenger  airdraft 
comments  by  7-23-79 

COMMERCE  DEPARTMENT 

.National  Oceanic  and  Atmospheric 
6-25-79  /  Foreign  fishing;  comment: 
5-29-79  /  Tanner  crab  off  Alaska; 
ENERGY  DEPARTMENT 


5-24-79  /  Loans  for  small  liydroeledtric 
feasibility  studies  and  related  licen 
7-23-79 


k  ag 


capital  allowance 
by  7-24-79 


AGE  ICY 


-23  79 


Economic  Regulatory  Administratic  n- 

6-26-79  /  Retailer  price  rule  for  mo  or  gasoline:  comments 
by  7-26-79 

Federal  Energy  Regulatory  Commission — 

6-11-79  /  Calculation  of  cash  work 
for  electric  utilities;  reply  comment 

ENVIRONMENTAL  PROTECTION 

5-24-79  /  Air  pollution  emergency  ^pisode  rules:  Monterey 
Bay  area.  Calif.;  comments  by  7-2 

5-24-79  /  Air  pollution  emergency  i 
Francisco  Bay  area;  comments  by  7  - 

5-24-79  /  Air  quality  implementatic  n  | 
comments  by  7-23-79 

6-27-79  /  Air  quality  implementati(}n  i 
comments  by  7-27-79 

6-27-79  /  Chemical  substances,  reiforting  i 
recordkeeping;  comments  by  7-27- 

f>-22-79  /  Nevada  plan  revision;  ail 
redesignation;  comments  by  7- 

6-25-79  /  Preliminary  notification  i 
activities;  comments  period  extended 

[See  also  43  FR  29908.  7-11-79) 
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1979,  aN  agencies  In 

win 
Thursday  schedule. 


stub  specification: 


;  reply  comments 
size  for  air  taxis: 


Administration — 
by  7-23-79 
comments  by  7-24-79 


ic  power  project 
ing;  comments  by 


pisode  rules:  San 
(-23-79 

plans;  Calif.: 

1  plans,  Mass.: 

land 


9 


quality  control  region 


hazardous  waste 
to  7-25-79 
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36435      6-22-79  /  PropoBed  approval  of  an  administrative  order 
issued  by  Ohio  Environmental  Protection  Agency  to 
Diamond  Crystal  Salt  Co.;  comments  by  7-23-79 

3723$      6-2fr-79  /  Revision  of  District  of  Columbia  implementation 
plan:  comments  by  7-26-79 

37516       6-27-79  /  Tolerances  and  exemptibns  for  pesticide 
chemicals  in  or  on  raw  agricultural  commodities; 
methonyl:  oonmients  by  7-27-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

37014       6-25-79  /  Applications  for  certiHcates  of  compliance  and 
Federal-State/local  regulatory  relationships;  reply 
comments  by  7-23^-79 

33122  6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Bandera,  Tex.;  comments  by  7-23-79 

33123  6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Fordyce.  Ark.;  comments  by  7-24-79 
[Corrected  at  44  FR  36081, 6-20-79] 

33120  6-8-79  /  FM  broadcast  stations,  proposed  changes  in  table 
of  assignments;  Fort  Neches  and  Bridge  City.  Tex.; 
comments  by  7-23-79 

33126       6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Haynesville,  La.;  comments  by  7-23-79 

37014  6-25-79  /  FM  broadcast  station  in  Incline  Village.  Nevada; 
reply  comments  extended  to  7-27-79 

[Originally  published  44  FR  22763.  Apr.  17. 1979] 
28022-     S-14-79  /  FM  broadcast  stations  in  Nebraska,  Wyoming. 
28028       Wisconsin,  and  Texas;  changes  in  table  of  assignments  (5 

documents);  reply  comments  by  7-23-79 

33124  6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Oakhurst  Calif.;  comments  by  7-24-79 

3608S       6-20-79  /  Helicopters;  frequency  for  use  for  air-to-air 
communications;  comments  by  7-23-79 

36085      6-20-79  /  Providing  a  frequency  for  use  by  helicopters  for 
air-to-air  communications;  comments  by  7-23-79 

37015  6-25-79  /  Speciflcations  of  portable  radio  equipment  to  be 
used  in  totally  enclosed  life  boats;  reply  comments  by 
7-24-79 

24004      4-23-79  /  Simplification  of  rules  for  recreational  boater*: 
comments  by  7-26-79 

33121  6-8-79  /  Television  broadcast  station  in  High  Point.  N.C; 
proposed  changes  in  table  of  assignments;  comments  by 
7-23-79 

FEDERAL  MARITIME  COMMISSION 

29936      5-23-79  /  Filing  of  petitions  for  reconsideration  and  for 
stay;  comments  by  7-23-79 

38913      7-3-79  /  Publishing  and  filing  tariffs  by  common  carriers  in 
the  foreign  commerce  of  the  United  States;  comments  by 
7-27-79 

FEDERAL  TRADE  COMMISSION 

30356-     5-25-79  /  Consent  agreements  with  analysis  to  aid  public 
30375       comment  (5  documents);  comments  by  7-24-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

30540      5-25-79  /  Women's  Educational  Equity  Act  program 
provisions:  conunents  by  7-24-79 

Health  Care  Financing  Administration — 
30362       5-25-79  /  Medicaid  program  provision  for  reimbursement 
for  eyeglasses  and  hearing  aids:  comments  by  7-24-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

30044      5-23-79  /  Captive  wildlife  regulation;  conunents  by 
7-23-79 

38611       7-^2-79  /  Proposed  endangered  southwestern  fish  and 
cacti,  listing;  comments  by  7-23-79 

Office  of  Surface  Mining  Reclamation  and  Enforcement — 


33626 

39555 
30387 

37243 

31026 
36077 

36410 


33094 

29673 

40699 
36991 

36070 

37231 

32713 
37017 
33444 

29923 

29680 

36969 


7-2S  79 


I  recomii  itment 


nts; 
ederal 


I  Train!  ig  Act: 
le  Act: 


5-11-79  /  Prime  farmland;  initial  resulatory  profr  jn; 
conunents  by  7-27-79 

INTERSTATE  COMMERCE  COMMISSION 

7-6-79  /  Fare  flexibility  for  bus  industry:  commei  »  by 
7-26-79 

5-25-79  /  Household  goods  transportation;  modification  of 
provisions  for  storage-in-transit  charges;  commen  s  by 
7-34-79 

6-26-79  /  Provisions  for  abandonment  of  railroadpines 
and  discontinuance  of  service;  comments  by 

JUSTICE  DEPARTMENT 

Parole  Commission — 

5-30-79  /  Parole,  release,  supervision  and 

of  prisoners,  youth  offenders,  and  juvenile  delinqi  e 
comments  by  7-25-79 

6-20-79  /  Paroling,,  recommitting  and  supervising 
prisoners;  comments  by  7-25-79 

LABOR  OEPARTMENT 

Employmeht  and  Training  Administration— 

6-22-79  /  Comprehensive  Employment  and 

regulations  concerning  sectarian  activities  under 
comments  by  7-23-79 

[Originally  published  at  44  FR  36087,  June  2a  197B 

NATIONAL  CREDIT  UNION  ADMIMSTRATKNI 

6-6-79  /  Liquidity  reserves  of  insured  credit  union 
comments  by  7-25-79 

PERSONNEL  MANAGEMENT  OFFICE 

5-22-79  /  Alternative  work  schedules  expcrimenti  by 
Federal  agencies;  comments  by  7-23-79 

POSTAL  SERVICE 

7-13-79  /  International  express  mail  rates  to 
comments  by  7-25-79 

6-25-79  /  National  Environmental  Policy  Act 
implementation;  comments  by  7-25-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

6-20-79  /  Oil  and  gas  producers.  si4>plemenlal  ear|iing8 
summary;  comments  by  7-25-79 

[Previously  published  Sept.  12. 1978  at  43  FR  40720 

SOaAL  SECURITY.  NATIONAL  COMMISSION 

6-26-79  /  Privacy  Act  of  1974;  implementation  procedures: 
comments  by  7-27-79 

TRANSPORTATION  OEPARTMENT 

Coast  Guard — 

6-7-79  /  Lake  Mead,  Nev.;  disestal>lishment  of  special 
anchorage  area;  comments  by  7-23-79 

Materials  Transportation  Bureau — 

6-25-79  /  Individual  exemptions,  conversion  to  regfilations 
of  general  applicability;  comments  by  7-25-79 

National  Highway  Traffic  Safety  Administration— 

6-11-79  /  Side  door  strength;  continents  by  7-26-7! 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

5-23-79  /  Proposed  residential  enei^  credit  regulilions: 
comments  by  7-23-79 

5-22-79  /  Taxes  on  excess  business  hotdiogs;  oom^ents 
-by  7-23-79 

Secret  Service — ^' 

6-25-79  /  Procedures  for  proriding  assistance  to  Sl|ite  and 
local  governments  in  protecting  foreign  diplomatic 
missions;  comments  by  7-25-79 


VI 
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WATER  RESOURCES  COUNCM. 

30194       5-24-79  /  Water  and  related  land  resouroes:  phmnin^; 
standards;  comments  by  7-27-79 

Next  Weeks  Meetinge: 

AGRICULTURE  DEPARTMENT 

Forest  Service —  f 

39214       6-21-79  /  Paciric  Northwest  Region,  Cascade  Head  Scenic- 
Research  Area  Advisory  Council,  Lincoln  City,  Ore. 
(open).  7-27-79 

OfRce  of  the  Secretary — 

40367       7-10-79  /  National  Advisory  Council  on  Child  Nutrition: 
San  Francisco,  California  (open),  7-26  thru  7-28-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

3M47       7-6-79  /  Humanities  Panel.  Washington,  D.C.  (closnii). 
7-23-79 

CIVIL  RIGHTS  COMMISSION 

40011       7-13-79  /  Idaho  Advisory  Committee,  Lewiston.  Idaho 
(open),  7-26-79 

36219      6-21-79  /  New  Mexico  Advisory  Committee,  Albuquerque. 
N.Mex.  (open).  7-27-79 

40109      7-0-79  /  West  Virginia  Advisory  Committee.  Beckley.  W. 
Va.  (open).  7-25-79 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards—  V„r-^ 

34193       6-14-79  /  Weights  and  measures  national  conference. 
Portland.  Oregon  (open)  7-22  through  7-27-79 

National  Oceanic  and  Atmospheric  Administration — 

36092      6-20-79  /  Mid-Atlantic  Fishery  Management  Council,  Surf 
Clam  Ocean  Quahog  Resources  Subpanel.  Dover.  DrI. 
(open).  7-27-79 

40913       7-13-79  /  North  Pacific  Fishery  Management  Council, 
Anchorage,  Alaska  (open),  7-28  and  7-27-79 

40913      7-13-79  /  Scientific  and  Statistical  Committee  and  the 
Advisory  Panel,  Anchorage.  Alaska  (open),  7-25-79 

DEFENSE  DEPARTMENT 

Air  Force  Department—  '^       " 

37652      6-28-79  /  USAF  Scientific  Advisory  Board  Sumnmr  Study 
Group  on  Interdependence  of  SALT,  Breakout,  and 
Specific  MX  Employment  Variables.  Newport.  R.I.  (closed). 
7-22  through  7-27-79 

Office  of  the  Secretary — 

35001       6-18-79  /  Defense  Intelligence  Agency  Advisory 

Committee,  Arlington.  Va.  (closed).  7-26  and  7-27-79 

37330       6-26-79  /  Defense  Intelligence  Agency  Advisory 
Committee.  Rosslyn,  Va.  (closed)  7-24-79 

39577       7-6-79  /  Defense  Science  Board  Task  Force  on  Strategic 
Planning  Experiment  in  the  Maritime  Balance  Area. 
Washington,  D.C.  (closed),  7-25-79 

32435  6-6-79  /  Electron  Devices  advisory  group,  Arlington,  Va. 
(closed),  7-25  and  7-25-79 

30149      5-24-79  /  Wage  Committee,  Washington.  D.C.  (closed). 
7-24-79 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration—' 

35295       6-19-79  /  Okanogan  Area  Service  draft  facility  planning 

Supplemental  to  final  environmental  statement.  Okunug.in. 
Washington  (open).  7-24-79 

35295  6-19-79  /  Okanogan  Area  Service  draft  facility  planning 
supplement  to  final  environmental  statements.  Brewster. 
Washington  (open).  7-25-79 


UMI 


39026 
39609 

40136 

32590 

39574 

40563 


36475 

34644 

34644 
34644 

34200 
34200 

35296 

38605 
38605 

38605 
38605 

38605 

38605 


37699 


ENVIRONMENTAL  PROTECTION  AGEM  tV 

7-3-79  /  Science  Advisory  Board  Ex«  cutive  Committee. 
Washington,  D.C.  (open),  7-23  and  7-  Z4-79 

7-6-79  /  Scienoe  Advisory  Board,  To  dc 
Subcommittee,  Washington,  D.C.  (op  in), 

FEDERAL  COMMUNICATIONS 


COMMISi  ION 

7-9-79  /  Radio  Technical  Commission  for  Marine  Services. 
Washington,  D.C.  (open),  7-26-79 

FEDERAL  PREVAILING  RATE  AOVISORJir  COMMITTEE 

I  prevailing  and  other  pertinent 


6-19-79  /  Rate  system  and 

matter,  Washington,  D.C.  (open).  7-29-79 

FINE  ARTS  COMMISSION 

7-6-79  /  Appearance  of  Washington, 
D.C.  (open),  7-24-79 

GENERAL  SERVICES  AOMtNISTRATIO« 


D.C.,  Washington. 


7-11-79  /  Regional  Public  Advisory  Anel 
and  Engineering  Services.  Kansas  Cil  y. 
and  7-27-79 


Subcompiittee  of  the 

Rockville.  Md. 

Subco^imittee  of  the  Anti- 
Committee, 

Products  Panel. 
-22-*9 

Subcomnf  ttee  of  the  Anti-   ' 
Committee. 
-23-1^ 


contract  review  ' 
*-79 

of  chemical 
p^tional  carcinogenic 


u  se  ( 


HEALTH.  EDUCATION.  AND  WELFARE  PEPARTMENT 

Food  and  Drug  Administration— 

6-22-79  /  Cancer  Guidelines 
Oncologic  Drugs  Advisory  Committer 
(partially  open),  7-27-79 

6-15-79  /  Dermatologic  Drugs 
Infective  and  Topical  Drugs  Advisorj 
Rockville,  Md.,  7-24-79 

6-15-79  /  Miscellaneous  Internal  Dn;^ 
Bethcsda,  Md.  (partially  open),  7-: 

6-15-79  /  Opthalmic  Drugs 
Infective  and  Topical  Drugs  Advisor; 
Rockville,  Md.  (partially  open),  7-: 

National  Institutes  of  Health — 

6-14-79  /  Biometry  and  epidemiologj 
committee,  Bethesda,  Md.  (open),  7-; 

6-14-79  /  Guidelines  for  laboratory 
substances  posing  a  potential  occu| 
risk.  Bethesda,  Md.  (open),  7-24-79 

6-19-79  /  President's  Cancer  Panel, 
7-25-79 

Office  of  the  Secretary — 

7-2-79  /  Child  day  care  regulations, 

[Originully  published  at  44  FR  34780, 

7-2-79  /  Child  day  care  regulations,  I 
7-2.V79 

(Originully  published  at  44  FR  34780. 

7-2-79  /  Child  day  care  regulations,  I 

[Originally  published  at  44  FR  34780, 

7-2-79  /  Child  day  care  regulations,  i 
7-25-79 

(Originally  published  at  44  FR  34780, 

7-2-79  /  Child  day  care  regulations, 
7-26-79 

[Originally  published  at  44  FR  34780, 

7-2-79  /  Child  day  care  regulations, 

7-27-79 

[Originally  published  at  44  FR  34780, 

INTERIOR  DEPARTMENT 

Land  Management  Bureau^ 

6-28-79  /  Idaho  Falls  Grazing 
Idaho  (open),  7-25-79 


Substances 
I,  7-24  and  7-25-79 


on  Architectural 
,  Mo.  (open).  7-26 


E  ethesda,  Md.  (open). 


( Ihicago,  111.,  7-23-79 
une  15, 19791 
an  Antonio,  Tex.. 

une  15, 1979) 

.  Louis,  Mo.,  7-23-79 

une  15, 1979] 

lew  York,  N.Y., 

u.nel5,1979j 
«attle.  Wash.. 

une  15. 1979J 

OS  Angeles,  Calif.. 

[une  15. 19791 


Advis<  ry  Board,  Idaho  Falls. 
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39313      7-5-79  /  IiKJiana  Dunes  National  Lakeshore  Advisory 
Commission.  Chesterton,  Ind.  (open),  7-27-79 

37S60       6-27-79  /  Las  Vegas  District  Grazing  Advisory  Board.  Las 
Vegas,  Nev.  (open),  7-26-79 

31725       6-1-79/Moab  District  Grazing  Advisory  Board.  Price,  Utah 
(open),  7-26-79 

34204       6-14-79  /  Utah,  Allen  Warner  Valley  Environmental 

Statement,  various  locations  (open),  7-25  through  7-27-79 

National  Park  Service — 

40443       7-10-79  /  Oil  Shale  Environmental  Advisory  Panel. 
Denver,  Colorado  (open).  7-25-79 

36493      6-22-79  /  Valley  Forge  National  Historical  Park:  Public 
.    transportation  programs.  Valley  Forge.  Pa..  7-25-79 

LEGAL  SERVICES  CORPORATIOM 

41019       7-13-79  /  Committee  on  Appropriations  and  Audit 
Washington,  D.C.  (open),  7-27-79 

41019       7-13-79  /  Committee  on  Operations.  Washington,  D.C. 
(open).  7-26-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

39317       7-5-79  /  NASA  Advisory  Council  (NAC)  Space  and 

Terrestrial  Applications  Advisorj-  Committee  (STAAC). 
Washington,  D.C.  (open),  7-23  and  7-24-79 

NATIONAL  SCIENCE  FOUNDATION 

39646  7-ft-79  /  Advisory  Committee  for  Ocean  Sciences. 
Subcommittee  for  Oceanography  Project  Support 
Washington,  D.C.  (open),  7-23-79 

[Originally  published  at  44  FR  37093.  7-«-79| 

39648  7-6-79  /  Advisory  Committee  for  jOcean  Sciences. 
Subcommittee  for  Oceanography  Project  Support 
Washington,  D.C.  (open),  7-24  and  7-25-79 

(Originally  published  at  44  FR  37093.  7-6-79| 

37092       6-25-79  /  Advisory  Council  Task  Group  No.  6. 
Washington,  D.C.  (open).  7-26-79 

NUCLEAR  REGULATORY  COMMISSION 

33963   >  6-13-79  /  Advisory  Committee  on  Reactor  Safeguards: 
Subcommittee  on  Evaluation  of  Licensee  Event  Reports, 
Washington,  D.C,  7-28-79 

40739       7-12-79  /  ACRS  Ad  Hoc  Subcommittee  on  Three  Mile 

Island.  Unit  2  Accident — Implications  Re  Nuclear  Power 
Plant  Design,  Washington.  D.C.  (open).  7-26  and  7-27-79 

RAILROAD  RETIREMENT  BOARD 

39676       7-6-79  /  Actuarial  Advisorj' Committee  with  respect  to  th# 
Railroad  retirement  accounts,  Chicago.  III.  (open).  7-25-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

37709       6-28-79  /  International  Food  and  Agricultural 

Development  Board.  Washington.  D.C.  (open).  7-26-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

36265       6-21-79  /  Air  Traffic  Procedures  Advisory  Committee, 
Washington,  D.C  (open).  7-24  through  7-27-79 

Materials  Transportation  Bureau — 

36211       6-21-79  /  Polyethylene  packagings.  Washington.  D.C 
(open),  7-24-79 

National  Highway  Traffic  Safety  Administration — 

35072      6-18-79  /  National  Highway  Safety  Advisor}'  Committee, 
Memphis,  Tenn.  (open),  7-26  and  7-27-79 

Saint  Lawrence  Seaway  Development  Corporation — 

40756       7-12-79  /  Advisory  board.  Chicago.  111.  (open).  7-26-79 

TREASURY  DEPARTMENT 


40466 


31754 


33757 


30194 


41021 


7-10-79  /  Debt  Management  Advisory  Committeei 
Washington,  D.C.  (open).  7-25-79 

UNEMPLOYMENT  COMPENSATION.  NATIONAL  COMMISSION 

6-1-79  /  Portland.  Ore..  7-26  through  7-28-79 

VETERANS  ADMINISTRATION 

6-12-79  /  Veteran's  Administration  Wage  Commiiee, 
Washington,  D.C.  (closed),  7-26-79 

WATER  RESOURCES  COUNOL 

5^24-79  /  Water  related  land  resources:  planning 
standards;  St.  Louis.  Mo.  (open).  7-24-79 

WHITE  HOUSE  CONFERENCE  ON  UBRARV  AND 
INFORMATION  SERVICES 

7-13-79  /Advisory  Committee.  Washington.  D.C.  bpen). 
7-23  and  7-24-79 
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List  of  Public  l^ws 

Last  Listing  fuly  12. 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  sessiln  of 
Congress  which  have  become  Federal  laws.  The  text  of  lawi  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  indi  idual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superint  ndent 
of  Documents,  U.S.  Government  Printing  Office.  Washingtor  D.C 
20402  (telephone  202-375-3030). 
HJt  4556-  -Pub.  L.  96-33    To  amend  section  1 521  of  the  Pxhkc 

Health  Servk»  Act  to  authorize  the  Secretary  of  Hei  Ith. 

Education,  and  Welfare  to  extend  conditional  desigr  itions 

of  State  health  planning  and  development  agencies.  (July 

16. 1979;  93  Stat  86)  Price  $.75 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programi 
were  published  in  the  Federal  Register  during  the  previous 
RULES  GOING  INTO  EFFECT 

4OS00       7-11-79  /  HEW/PHS— Preventive  health  service 

effective  7-11-79 
41069       7-13-79  /  HUD— Communlt>'  development  block  „ 

use  of  debarred,  suspended  or  ineligible  contractoi 

subrecipients:  effective  8-13-79 

MEETINGS 

40373       7-10-79  /  Commerce/NOAA— Sta  Grant  Review  ifineL 

8-14  and  8-15-79 
40736       7-12-79  /  NFAH— Media  Arts  Advisory  Panel. 

Washington,  D.C  (closed).  8-13  through  8-15-79 

OTHER  ITEMS  OF  INTEREST 
40075       7-9-79  /  HUD— Community  Development  Block  gri 

reallocation:  proposed  rule  transmitted  to  Congresi 
40444       7-10-79  /  Justice/LEAA— Guide  for  Di.scretionary 

Programs;  National  Victim/Witness  Strategy 
40943      7-13-79  /  Labor/ETA— EmplojTnent  transfer  and 

competition  determinations:  fmancial  assistance 

applications 

40147       7-9-79  /  LSC— Grant  applications  and  contracts:  dlif.: 
comments  solicited 
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This  is  the  first  of  three  planned  cumulative 
Congress.  Careful  consideration  was  given  to  the 
4.  1978  list  (43  FR  56764).  Regarding  frequedcy 
monthly  lists,  other  commenters  suggested  guar  erty 
month  intervals.  The  volume  of  public  laws  duri  ig 
monthly  lists  would  have  been  impractical.  Howi  iver, 
during  the  second  half  of  the  calendar  year.  The  refore, 
sometime  in  e«irly  October  and  another  final,  com  >lete 
Congress.  Public  law  numbers  win  continue  to  be 
section  of  the  Fedtrd  Ragistar  under  the  heading  "List 

The  arrangement  of  material  in  the  list  was 
therefore  no  change  has  been  made.  Comment  > 
Director,  Office  of  the  Federal  Register.  Washingt(  n 


sts  of  public  laws  for  the  first  session  of  the 
comments  received  in  response  to  the 
of  publication,  some  commenters 
lists,  and  some  commenters  suggeste< 
the  first  six  mortttis  of  1979  was  so  low 
historically,  there  is  more  legislative  a  :tivity 

we  plan  to  publish  another  cumulati^  e 
list  at  the  end  of  tlie  first  session  of  the 
announced  after  enactment  in  the  "Reader 

of  Public  Laws", 
considered  satisfactory  by  most  commenter  i 
are  still  welcome  and  should  be  mailed 
D.C.  20408. 
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Subiect  Matter 


the  time  for  filing  the  Economic  Report 

the  Bank  Holdng  Company  Act  Amendments  |of  1970. 

a  section  of  Public  Law  95-630 

the  Federal  District  Court  Organization  Act  of  1978  wilt) 

to  certain  administrative  matters  arising  from  the  redrawing 

Federal  judicial  districts  in  the  State  of  Illinois. 

provide  for  a  temporary  increase  in  the  public  debt  Ki^  ard  for 
purposes _ 

temporarily  ttie  authority  of  the  Secretary  of  ttfe  Treasury 
the  imposition  of  countervailing  duties. 

reicind  certain  budget  authority  contained  in  the  message 
Presi(  ent  of  January  31, 1979  (H.  Doc.  96-46),  transmittpd 
to  the  Impoundment  Control  Act  of  1974 

Taiwa  1  Relations  Act 

Reaff  'ming  the  United  States  commitment  to  the  North  Atlantic 
Allien  :e _ 

To  ar  lend  the  Councl  on  Wage  and  Price  StabHity  Act 
autho  Ity  granted  by  such  Act  to  September  30,1980, 
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oiifer  certain  powers  on  the  Presidential  Commissioi  i 
inv  sstigate  the  Three  Mile  Island  nuclear  powerplant 

ai  thorize  and  request  the  President  to  proclaim  the  4eek 
thrc  ugh  12. 1979,  as  "National  Historic  Preservation 

Pensi  }n  Policy  Commission  Act 

To  ai  thorize  the  President  of  the  United  States  to  preseht  on  behalf 
of  th(  Congress  a  specially  struck  gokJ  medal  to  John  V\  ayne, 

To  ai  thorize  a  supplemental  appropriatkxi  to  the  Natkx^l 
Aeroi  autics  and  Space  AdministratkHi  for  research  and 
devef>pment. 
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To 
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out  the  provisions  of  such  Act  for  fiscal  year  1980. 

afiend  the  Federal  Reserve  Act  to  authorize  Federal 
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meeithe  short-jerm  cash  requirements  of  the  Treasury, 
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8ub|«et  Mattar 

Authorizing  the  President  of  the  United  States  to  present  a  gold 
medal  to  the  widow  of  Hubert  H.  Humphrey 

Veterans'  Health  Care  Amernlments  of  1979 

To  authorize  appropriations  for  the  Coast  Guard  for  fiscal  years  1980 
and  1981,  and  for  other  purposes. „ 

To  amerxJ  title  IV  of  the  Employee  Retirement  Income  Security  Act  - 
of  1974  to  postpone  for  10  months  the  date  on  which  the 
corporation  must  pay  benefits  under  terminated  multiemployer  plans. 

Shipping  Act  Amendments  of  1979 „ 

To  amend  section  8  of  the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  authorize  appropriations  to  carry  out 
the  provisions  of  such  Act  for  fiscal  year  1980,  and  for  other 
purposes. > 

To  autfxxize  addHiorud  appropriations  for  the  Temporary 
Commission  on  Finandal  Oversight  of  the  District  of  Columbia,  and 
for  other  purposes. „ 

To  amend  section  207  of  title  18,  United  States  Code „. 

Department  of  Defense  Supplemental  Appropriation  Authorization 

Act  1979 ~ 

To  exterxl  the  existing  antitrust  exemption  for  oil  companies  ttiat 
participate  in  the  Agreement  on  an  International  Energy  Program 

To  provide  the  Secretary  of  Agriculture  with  authority  to  reduce 
marketing  penalties  for  peanuts 

To  amend  the  Public  Health  Service  Act  and  related  health  laws  to 
correct  printing  and  other  technical  errors 

To  amend  section  1521  of  the  Public  Health  Service  Act  to  authorize 
the  Secretary  of  Health,  Education,  and  Welfare  to  extend  conditional 
designations  of  State  health  planning  and  development  agencies . 
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Space  Observance.  United  States  (Proc.  4669) 
Executive  Agencies 

Administration;  National  Tednucal  l^m 

Service. 

Commodity  Futures  Trading  Commistio 
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Agricultural  Marlceting  Service 

RULES 

42402 

NOTICES 

Meetings;  Sunshine  Act 

42151 
42205 

Milk  marketing  orders: 
Indiana 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Community  Planning  and  Development. 

Assistant  Secretary 

RULES 

Community  development  block  grants: 

)flloe  of 

Agricultural  Department 

42179 

Small  cities  program;  interim  rule;  norre 

:tiaa 

See  Agricultural  Marketing  Service:  Federal  Crop 

Insurance  Corporation;  Forest  Service. 

Comptroller  of  Currency 

mii  Eft 

Army  Department 

42152 

Management  official  interlocks 

See  also  Engineers  Corps. 

NOTICES 

42212 

PROPOSED  RULES 

Management  official  interiodcs 

-■  ,'  -    "■' 

42302 

Meetings: 
Winter  Navigation  Board 

% 

Consumer  Product  Safety  Commission 

NOT1CFS 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

42402 

Meetings;  Sunshine  Act  (2  documents} 
Customs  Service 

RULES 

42343 

Humanities  Panel 

42189 

Privacy  Act  implementation 

Vessels  in  foreign  and  domestic  trades: 

Civil  Aeronautics  Board 

42176 

Coastwise  transportation  of  men^andii 

5      .'_■-.    i 

RULES 

NOTICES 

42171 

Air  carriers;  compensation  for  losses 

42366 

Privacy  Act;  systems  of  reomls 

^ 

42171 

Air  carriers;  compensation  for  losses;  request  for 
comments  on  final  rule 

Defense  Civil  Preparedness  Agency 

PROPOSED  RULES 

»  -  ■•-■ 

Nondiscrimination: 

42568 

Financial  contributions  to  States;  civil  del 

inse 

42175 

Federally-assisted  programs 

pnrsnnal  and  administrative  expenses 

Organization,  functions,  and  authority  delegations: 

( 

42174 

Domestic  Aviation  Bureau,  Air  Carrier  Subsidy 

Defense  Department 

i 

Need  IKvision,  Chie£  authority  delegation 

See  Army  Department;  Defense  Civil  Prei 

iredness 

NOTICES 

Agency:  Engineers  Corps;  Navy  Departme 

It. 

Hearings,  etc.: 

42300 

Ft  Wayne-Pittsburgh  nonstqs  route  authority 

-.  " 

Drug  Enforcement  Administration 

X 

42301 

Seattle/San  Francisco/Los  Angeles  nonstop  air 

RULES 

route  authority 

Admimslrative  functirais,  practices  and  pi 

[>cedure8: 

42402 

Meetings;  Sunshine  Act 

42178 

Hearings;  opportunity  to  file 

NOTICES 

.'. 

Coast  Guard 

substances: 

^ '  ■" 

RULES 

42343 

Cloud,  Thomas  Calvin,  m,  MJ). 

Boating  safety: 

42194 

Vessel  numbering  and  casualty  reporting  system; 
State  compliance  optional 

Economic  Regulatory  AdmMalrallon 

RULES 

Si    ■   - 

42273 

PROPOSED  RULES 

Small  passenger  vessels;  re-examination  and 
refusal  of  licenses 

42538 

Petroleum  allocation  and  price  regolationi 
Motor  gasoline  allocation  assignments  t 
retail  sales  mitlets 

>new 

NOTICES 

Committees:  establishment,  renewals,  terminations. 

42545 

Motor  gasoline  allocation  level  provisia 
amendments;  hearing 

^ 

etc.: 

42546 

Motor  gastrins  base  period  aad  sdjustn 

ents 

42364 

Rules  of  the  Road  Advisory  Committee 

42541 

Motor  gasoline;  retailer  price  rule 

IV 
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NOTICES 
Consent  orders: 

42310  Atlantic  Aviation  Corp. 
42304        Beard  Texaco  et  aL 

42311  Belco  Petroleum  Corp. 

42310  Frank's  Fuel  Wholesale.  Inc..  et  aL 

42303  Henry  Whitman  Exxon  et  aL 

42311  Indian  Oil  Co. 

42313,       Northeast  Petroleum  Industries,  Inc.  (2 

42314  documents) 

42300        Village  Exxon  Center 

Natural  gas  exportation  and  importation;  petitions: 
42307       Natural  Gas  Pipeline  Co.  of  America  et  aL 

Powerplant  and  industrial  fuel  use;  exemption 

requests: 
42307        Anheuser-Busch.  Inc. 

Remedial  orders: 

42312  5th  Avenue  International  Auto  Center 

42306  Everett's  MobU 

42307  French's  Texaco  et  aL 

42315  '  WeUen  OiL  Inc. 

Transitional  facilities;  classification  requests: 

42304  Baltimore  Gas  ft  Electric  Co. 

42305  Potomac  Electric  Power  Co. 

Enmrgy  DepartnMnt 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

EnghiMrs  Corps 

NOTICES 

Environmental  statements;  availability,  eta: 
42302        Saw  Mill  River.  Ehnsford.  N.Y.;  flood  control 
project 

Eiwlronwental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
42195       State  plans;  nonattainment  areas;  statutory      > 
restriction  on  construction  of  new  sources: 
correction 
Water  pollution  control: 
42195       Drinking  water  regulations;  National  secondary 

raOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  states,  etc.: 
42242       Alabama 

Air  quality  implementation  plans;  approval  and 
promulgation: 
42246        State  implementation  plans;  nonattainment  areas; 
statutory  restriction  on  new  sources;  correction 
Water  pollution  control: 
42246        Drinking  water  interim  primary  regulations; 
small  public  water  systems;  determination  of 
compliance  with  microbiological  maxim 
contaminant  levels  (MCLs) 

NOTICES 

Air  pollution  controL  new  motor  vehicles  and 
engines: 
42444        Federal  certification  test  results.  1979  model  year 

Equal  Employment  Opportunity  Commission 

NOTICES 

Records  and  reports:  . 
42338       Employer  information  report;  extension  of  filing 
deadlines 


UMI 


42170 

42165 

42169 

42166- 

42169 

42166. 

42167 


42219 
42220, 
42224 

42410 

42227 

42228 

42220, 

42222- 

42226 

42221 


42364 


Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  oderations: 
Model  DC-10  operations;  pro  ibition  termination 

Airworthiness  directives: 
AVCO  Lycoming 
Control  zones 

Transition  areas  (4  documents) 

VOR  Federal  airways  (2  docum  tnts) 


PROPOSEO  RULES 

Airworthiness  directives: 

Bell 
Control  zone  and  transition 


arei  s  (2  documents) 


Noise  standards: 

Helicopters 
Jet  routes  and  VOR  Federal  airways 
Restricted  areas 
Transition  areas  (6  documents) 


VOR  Federal  airways 

NOTICES 
Meetings: 
Aeronautics  Radio  Technical  Commission 


Federal  Communications  Comifiisslon 

NOTICES 

42402,    Meetings;  Sunshine  Act  [2  docuitients) 
42403 

Federal  Crop  Insurance  Corpoi{ation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
42206        Rye 


42152 

42212 

42403, 
42404 


42260- 

42262 

42263 

42264 

42265 

42265 

42266 

42266- 

42268 

42270 

42268 

42269 

42270- 

42272 

42272 


Federal  Deposit  Insurance  Corporation 

RULES 

M^agement  official  interlocks 

PROPOSED  RULES 

Management  official  interlocks 

NOTICES 

Meetings;  Sunshine  Act  (3  docui  lents) 


Federal  Emergency  Managenw  it  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama  (4  documents] 

Arkansas  (2  docimients) 

Georgia 

Kansas 

Kentucky 

Louisiana 

Mississippi  (4  documents) 

North  Carolina 

Ohio 

Oklahoma 

Texas  (4  documents) 

West  Virginia 
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Federal  Energy  Regulatory  Coimnisslon 

PROPOSED  RULES 

42229    Termination  of  various  rulemaking  proceedings 
NOTICES 
Hearings,  etc.: 

42315  Columbia  Gulf  Transmission  Co. 

42316  Commonwealth  Edison  Co.  (2  documents) 

42316  Consolidated  Gas  Supply  Corp. 

42317  Great  Plains  Gasification  Associates  et  aL 

42320  Inland  Gas  Co. 
42335        Leaderbrand,  Ralph  L 

42321  Louisville  Gas  &  Electric  Co. 

42332       Mid-Continent  Area  Power  Pool  Agreement 

42332  MoseUe  Fuel  Co. 

42333  Natural  Gas  Pipelie  Co.  of  America 

42333  Niagara  Mohawk  Power  Corp. 

42334  Pennsylvania  Power  &  Light  Co. 

42334  Phillips  Petroleum  Co.  (Operator)  et  aL 

42335  Texas  Eastern  Transmission  Corp. 

42336  Texas  Gas  Transmission  Corp. 

42336  Transcontinental  Gas  Pipe  line  Corp. 

42337  Transwestem  Pipeline  Co.  et  aL 

42337  Western  Massachusetts  Electric  Co. 
Natural  gas  companies: 

42318,       Certificates  of  public  convenience  and  necessity; 

42322  applications,  abandonment  of  service  and 
petitions  to  amend  (2  documents) 

42321         Small  producer  certificates 
Natural  Gas  Policy  Act  of  1978: 

42323  Jurisdictional  agency  determinations 

Federal  Home  Loan  Bank  Board 

RULES 

42152    Management  official  interlocks 

PROPOSED  RULES 

42212    Management  official  interlocks 
Federal  Railroad  Administration 

RULES 

42203    Hazardous  materials;  shipping  container 

specffications;  tank  car  retrofit;  enforcement  policy 
statements 

Federal  Reserve  System 

RULES 

42152    International  banking  operations  [Regulation  K); 

correction 
42152    Management  official  interlocks 

Truth  in  lending  (Regulation  Z): 
42165        Technical  amendments 

PROPOSED  RULES 

42212    Management  official  interlocks 

NOTICES 

Applications,  etc.: 
42339       Basalt  Bancorp,  Inc. 
42339        EndersCo. 
42339        Guaranty  Bancshares,  Ina 

42338  Liberty  National  Corp. 

42339  Linden  Bancshares,  be. 

42339  North  Community  Bancorp,  Inc. 

42340  Pacesetter  Financial  Corp. 
42338        Security  Padfic  Corp. 


Fish  and  WUdllfe  Service 

RULES 

Fishing: 
42204        National  Elk  Refuge.  Wyo. 


Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc. 
Sequoia  National  Fores^jurisdictional  tra^fer 
Tuolumne  County.  Calif.,  river  study 


42300 
42300 


42202 


42340 


repot 


General  Services  Administration 

RULES 

Property  management 
Utilization,  donation,  and  disposal  of  abaiidoned 
and  forfeited  personal  property 

NOTICES 

Meetings: 
Architectural  and  Engineering  Services  Afivisory 
Panel 


Qeologleal  Survey 

NOTICES 
42510    Natural  gas  category  determination;  final  notice  to 
lessees 

Housbigand  UriMm  Development  Oefiartnisnt 

See  Community  Planning  and  Development^  Office 
of  Assistant  Secretary. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  S^ey; 
Luid  Management  Bureau. 


dele]  Btii 


International  Communication  Agency 

NOTICES 

Organization,  functions,  and  authority 
42343       General  Counsel;  custody  and  control  of 
seal. 

International  Trade  Commiseion 

NOTICES 
42404    Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 


42558 


42561 

42368 
42368 

42563 

42370- 
42393 

42368 


42404 


Federal  Trade  Commission 

NOTICE 

Meetings;  Sunshine  Act 


RULES 

Practice  rules: 
Procedures  governing  informal  rulemakin 
proceedings;  improving  Government  regu  itions 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments 

Improving  government  regulations;  policy  s^tement 
Motor  carriers: 
Permanent  authority  applications  (4  docufients) 

Railroad  services  abandonment 
Chicago.  Milwaukee,  St  Paul  ft  Pacific  Railroad 
Go. 

Justice  Department 

See  I^vg  E^orcement  Administration. 


ons: 
kgency 


VI 
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Land  Management  Bureau 

RULES 
42594    Coal  management  program;  lease  or  exchange  of 
Feflerally-owned  coal 
Nonccs 
Alaska  native  claims  selections;  applications,  etc.: 

42340  Akutan  Corp. 

Environmental  statements;  availabflity.  etc.: 
42342       h— idi  graang  maBagement  plan,  Oreg.; 

42343 
42342 

42340 

WUdemew  areas;  diaracteriatics;  inventories,  eta: 

42341  Nevada  (2  documents) 

Management  ano  niogef  Ontoe 

NOTICES 

42352    Agency  forms  mider  review 

Committees;  establishment,  rraewats,  terminations, 
etc.: 
^rformance  Review  Board 

Materlale  Traneportation  Bureau 


Vale  District  Grazing  Advisory  Board 
Sale  of  pvblic  kadi: 

Idaho 
Survey  plat  filings: 


42203 


42364, 
42365 


42152 
42212 


Haxardoos  materials: 
Shipping  container  Q>edfieatic«i«  Isidc  car 
retrofit;  enforcement  policy  statements 

NOTICES 

Haxardout  materials: 
Applications;  exanptiona,  roiewab,  etc  (2 
documents) 

National  Credtt  Union  Administration 


42233 


ManagMBent  official  interlocks 
raoposEomiLEs 
Management  official  interlocks 

National  Highway  Traffic  Safety  AAniniekvtion 

MtOraSED  RULES 
Highway  safety: 
Innovative  project  grants;  advance  notice 

National  Oceanic  and  Atmoepherie 


Marine  mammals: 
42204        Live,  captive;  scientific  research  aod  public 
display;  conditions  £or  permits;  amokhnent 

NsMohal  Tedmlcal  Infbrmatlon  Service 

NOTICES 
42301    Inventions.  Govemment-owne^  availability  for 
licensing 

National  Traneportatton  Safety  Board 


42346    Safety  recommendations  and  accidents  reports; 

availability,  responses,  etc. 
42404,   Meetings;  Sunshine  Act  (2  documents) 
42405 


UMI 


42190 


Navy  Department 

RULES 

Personnel: 
Dependents,  assistance  to  a^d  suHMrt  ok 
paternity  complaints 


42344 

42344 

42344 

42345 

42345, 

42346 

42346 

42347 

42347 

42347 

42346 


Nuclear  Regulatory  Commission 

NpilCES 
Applications,  etc.: 

Cincinnati  Gas  &  Electric 

Commonweatlh  Edison  Co. 

Consolidated  Edison  Co.  of 

Duke  Power  Co. 

Florida  Power  Corp.  et  al.  (3 


Q. 


documents) 

Jersey  Central  Power  &  Ligh  Co. 
Kansas  Gas  &  Electric  Co. 
Long  Island  TJghting  Co. 
Omaha  Public  Power  Distric 
Southern  California  Edison  ( lo.  et  aL 


42366 


42355 
42357 
42357 
42358 
42358 
42359 
42359 
42359 
42360 
42361 
42361 
42362 


42360 


42354 

42354 
42354 


etaL 
aL 
^ew  Yoiic  Inc. 


(t 


Nudear  Regulatory  Commission 

NOTICES 
42405    Meetings;  Sunshine  Act 

Penelon  Benefit  Guaranty  poiporation 

RULES 

42181    Administrative  review  of  deteifninations;  issuance 

and  request  procedures 
42180    Plan  benefits  valuation;  rates  s  nd  factors 


Prograi  ra 


Researcli  and  Special 

See  Materials  Transportation 


Adminietration 
I  nreav. 


Fund.  Inc.,  et  aL 


Saint  Lawrence  Seaway  Oeve|opflMnt 
Corporation 

NOTICES 

Meetings:    - 
Advisory  Board 

Seraritiee  and  Exctiange  ConUlaalon 

NOTICES 

Hearings,  etc.: 

American  General  Enterprise 

Beech  Creek  Railroad  Co.  et 

EDP  Marketing  Corp. 

Electronic  Arrays,  tec 

Executone.  Inc. 

Gardner-Denver  Co. 

GI  Toy  Corp. 

Gracious  Estates  Properties, 

Marathon  Enterprises.  Inc 

Scholl.  Inc 

Wasko  Gold  Products  Corp. 

Webster  Cash  Reserve  Fund. 
Self-regulatory  organizations; 
changes: 

New  York  Stock  Exdiange, 


Trade  Negotiations,  Office  of 
RepreeentaUve 

NOTICES 

Import  quotas: 
Specialty  steel;  correction 

Unfair  trade  practices,  petitioni : 
American  Institute  of  Marine 
Taiwan.  Non-rubber  footwea 


.td. 


Inc 
proposed  rule 


I]1C 


Underwriters 
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Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  Materials 
Transportation  Bureau;  National  Highway  Traffic 
Safety  Administration;  Saint  Lawrence  Seaway 
Development  Corporation. 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service. 

Veterans  Administration 

PROPOSED  RULES 

42234    Medical  benefits;  changes  in  definition  of  terms 

NOTICES 

Environmental  statements;  availability,  etc.: 
42367        Camden.  N.J.:  new  medical  center 

42367  National  Cemetery.  Federal  Region  IV 

42368  National  Cemetery,  Federal  Region  V 

World  Hunger,  Presidentiai  Commission  on 

NOTICES 

42354     Meetings 


iMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARNIY  DEPARTMENT 

42302    Winter  Navigation  Board  on  Great  Lakes — 
St  Lawrence  Seaway,  8-6  and  8-7-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
42545    Motor  Gasoline  Allocation,  8-9,  8-14  and  &-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

42246     Safe  Drinking  Water,  8-29-79 

GENERAL  SERVICES  ADMINISTRATION 

42340    Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel,  8-6  through  8-10-79 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
42343     Vale  District  Grazing  Advisory  Board,  8-16-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANmES 

42343     Humanities  Panel  Advisory  Committee,  August 
meetings 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 

42354    Meeting,  8-10-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
42364     Radio  Technical  Commission  for  Aeronautics 
(RTCA)  Special  Committee  139-Airbome 
Equipment  Standards  for  Microwane  Landing 
System  (MLS).  8-21  through  8-23-79 
Saint  Lawrence  Seaway  Development 
Corporation — 
42366     Advisory  Board.  7-26-79 


UMI 


Vffl 
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Federal  Register 

Presidential  Documents 

VoL  44.  No.  140 

Thursday.  July  19.  1979 

' 

Tltie  3— 

Proclamation  4669  of  July  17,  1979 

The  President 

United  States  Space  Observance,  1979 

■- 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

•'.-  , 

Ten  years  ago  this  week,  the  Apollo  astronauts  changed  forever,  jfor  all 
humanity,  our  concept  of  the  universe  and  our  relation  to  it  Their  ele<nifying 
landing  on  the  Moon— that  "giant  leap"  to  the  surface  of  another  worlp— was 

[FRDoc.  79-22607 
Filed  7-18-79: 10:56  am] 
Billing  code  3195-01-M 


an  unparalleled  triumph  of  determination  and  technological  genius.  ]|  epito- 
mized the  strength  and  the  potential  of  the  American  people. 

During  ten  years  since,  space  has  become  part  of  our  daily  lives.  We  uie  it  for 
essential  conununications  and  for  monitoring  our  environment  Nationi  lly  and 
internationally,  the  exploration  and  use  of  space  hold  even  greater  pro  nise  in 
the  future  for  the  wriser  management  of  our  planetary  resources,  for  the 
expansion  of  knowledge,  and  for  the  development  of  civilbsation. 


Ri  8 


353). 
as 


In  recognition  of  this  triumph,  the  Congress,  by  joint  resolution  (RJ. 

has ,  requested  that  the  period  of  Jidy  16ithrough  24,  1979,  be  designated 

"United  States  Space  Observance."  / 

As  we  face  new  chaUenges  as  a  nation — notably  the  challenge  of  ac  lieving 
energy  security — ^let  us  reflect  upon  the  courage  of  the  Apollo  astronai  ts,  and 
their  predecessors  in  the  Mercury  and  Gemini  programs.  And  let  ts  take 
courage  and  inspiration  from  the  success  of  America's  effort  to  land  me  first 
men  on  the  Earth's  Moon  and  return  them  safely. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  S  ates  of 
America,  do  hereby  proclaim  the  period  of  July  16  through  July  24,  :  979,  as 
"United  States  Space  Observance."  In  accord  with  the  congressional  resolu- 
tion, I  call  upon  the  people  of  the  United  States  to  observe  this  peri  id  writh 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sbventeentl  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1049 

[MIHc  Order  Na  40(  Dochst  No.  AO-819- 
A29] 

Milk  In  the  Indiana  MaritetIng  Area; 
Order  Amending  Order 

AOENCV:  Agricoltural  Maiketing  Service. 
USDA. 

ACnOM;  Final  rule. 

summary:  This  action  amends  the 
present  order  provisions  lyised  on 
proposals  considered  at  a  public  hearing 
held  January  9, 1979.  The  amended  (xder 
increases  the  Class  I  differential  6  cents 
and  modifies  the  location  adjustment 
and  payment  provisions  of  tte  order. 
The  changes  are  needed  to  reflect 
current  mariceting  conditions  and  to 
insure  ordiriy  muketing  in  ttie  area. 
EFRCTfVE  DATE  September  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dimn.  Mariceting  Specialist. 
Dairy  Envision.  Agricultural  Marketing 
Service,  UJS.  Department  of  Agriculture, 
Washington,  D.a  2025a  202-447-7311. 


;  Prior 
documents  in  this  proceeding: 

Notice  of  (fearing:  Issued  December 
14, 1978,  published  December  28, 1978 
(43  FR  59390). 

Recommended  Decision:  Issued  May 
7, 1979,  published  May  la  1979  (44  FR 
27428). 

Final  Dedsion:  Issued  July  5, 1979, 
published  July  10, 1979.  (44  FR  40313).. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
deteiminatians  previfmsly  made  in 
ocHmection  with  the  issuance  of  the 


aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  isofar  as  sndi  findings 
and  determinations  may  be  In  conflict 
with  the  findings  uid  determinations  set 
forth  herein. 

(a)  Findings  upon  the  boMts  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1S37,  as  amended  (7 
U.S.C.  601  et  seq. ),  and  tiie  iqiplicaUe 
rules  of  practice  and  procedure 
governing  Ae  formulation  of  marketing 
agreements  and  mariceting  orders  (7  QPR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  mariceting  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Indiana  marketing  area. 

Upon  the  baais  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  eSiectnate  the . 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  mUk,  as 
determined  pursuant  to  section  2  of  die 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  othef  economic  conditions 
which  affect  maricet  siq^  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  die  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  mariceting  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  feilure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(g]  of  the  Act)  of 
more  than  50  percent  of  the  miDc.  which 
is  mariceted  within  the  maiketing  area, 
to  sign  a  proposed  mariceting  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  die  Act 

(2)  The  Issuance  of  dds  order, 
amending  die  order,  is  die  onj^  practical 
means  pursuant  to  die  declared  policy  of 


the  Act  of  advancing  the  int^e^  of 
producers  as  defined  in  the  ord4r  as 
hereby  amended;  and 

(3)  The  issuance  or  the  order  J 
amending  the  Older  is  approvet  of 
favored  by  at  least  two-diirds  cf  Ike 
prodncers  who  during  the  dete 
repiesentattve  period  were  engfaed  ia 
the  inoductian  of  milk  far  safe  ipdie 
mariceting  area. 

Order  Relative  to  Handlliig 

It  is  therefore  ordered.  That  <ki  and 
after  the  effective  date  hereot  t  le 
handling  of  niilV  in  the  ?"Hm">^» 
marketing  area  shall  be  in  confi  imity  to 
and  in  compliance  with  the  ten  is  and 
conditions  of  the  aforesaid  ord(  r,  as 
amended,  and  as  heiby  farther 
amended,  as  follows: 

1.  In  §  1049^0  paragraph  (a)  1^  revised 
to  read  as  follows: 


81049.50 


I  wkm 


(a)  Class  I  price.  Tbe  Claaa 
shall  be  the  basic  formufe  pria 
second  preceding  month  phis  t  ^53. 


2.  In  S  1049.52.  die  introducUiy  text  of 
paragraph  (a)  (immediately  pre  ceding 
subparagraph  (1))  is  revised  to  read  as 
follows: 

S  i04e.S2   Plant  wcaUoH  ad|Bstiii  wits  lor 


outside 


(a)  For  producCT  miDc  whidi 
received  at  a  pool  plant  located  ( 
the  area  for  wfaidi  zero  locatioi 
adjustment  is  specified  In  para  raph 
(a)(l)(i)  of  diis  section,  which  i  Ok  is 
classified  as  Class  I  mlOc  or  asf  gned 
Class  I  location  adjustment  ere  lit 
pursuant  to  paragrairii  (b)  of  di  i  section, 
the  price  conqiuted  pursuant  fa 
8 1049.50(a)  shall  be  reduced  ( 
basis  (rf  die  applicable  amount 
for  the  location  of  such  plant  pi  rsnant  to 
paragraph  (a)  (1)  or  (2)  (rf  diis  i 
respectively,  except  that  in  no  ivent 
shall  the  adjustment  result  in  a  sice 
less  than  the  Class  m  price  for  he 
month.  For  the  purpose  of  this  i  action 
and  8 1049.75,  die  distances  to  e 
computed  shall  be  on  the  basis 
shortest  hard-surfaced  highwa] 
distances  as  determined  by  the 
admins  traton 


far  die 


die 
irrato 


afdie 
market 


|104a.7S   [AmMdad] 

3.  Section  1010.73(b)  is  amended  by 
deleting  the  language.  'Vhich  it  cauaed 
to  be  delivered  to  audi  handler^. 

4.  In  S 104075.  paragraph  (a)  is 
revised  to  read  as  follows: 

11040.78   Ham  location  adMiiiieiils  for 
prodiieora  snd  on  nonpool  iiiBl 

(a)  The  imifonn  price  for  producer 
milk  received  or  which  is  deemed  to 
liave  been  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  <A 
the  pool  plant  at  the  rates  set  fwth  in 
i  1040.52(a).  except  that  the  adjusted 
oniformed  price  plus  5  cents,  and.  fw  the 
months  of  ^nil  through  July  plus  an 
additional  20  cents,  or  for  the  months  of 
September  through  December  minus  the 
amount  computed  pursuant  to 
f  1040.01(1).  shaU  not  be  less  than  the 
Class  in  price  for  the  month. 

(Sees.  1-19. 48  Stat  St  ••  amended;  (7  US.C 
601-674]) 

EEFective  data:  September  1. 1978. 
Signed  at  Washington.  D.C  on  July  13, 
1979. 

iHiyCIflll, 

D^mtyAMMtttant  Secretary. 
p«  Osfr  7»-<aa  riM  y-u-7K  aow  ■■] 
I coee  an 


FEDERAL  RESERVE  SYSTEM 

12CFRPart211 

[naguWIon  K;  DoclwIN^  R-0204) 

Intemallonal  Banidng  Oparationo 

AMNCv:  Board  of  Governors  of  die 
Federal  Reserve  System. 

action:  Final  regulation:  Correction. 

■UMMARYiThia  notice  correcta  a 
previoua  Fodatal  Register  document  (FR 
Do&  70-10185)  beginning  at  page  36006 
of  the  issue  for  Wednesday.  June  2D, 
1070. 

KM  PURfTNDI  MPOmiATION  CONTACTt  C 
Keefe  Hurley,  Jr..  Senior  Attorney^  L^ 
Diviaion  (202-452-3260).  Board  of 
Governors  of  the  Federal  Reserve 
System. 


rARV  MromiATiON:  On  page 
86011  in  the  center  column,  paragraph 
211.6(b)(lHii)  should  read  as  follows: 
921U  Brandiaa  and  agendes 


(b) 
(i) 


*  •  • 


(ii)  the  total  liabilities  of  any  person  to 
a  majority  owned  foreign  bank  or  Edge 
Corporation  subsidiary  of  a  member 
bank,  and  to  majority  owned 
subsidiaries  of  such  foreign  bank  or 
Edge  Corporation  when  combined  widi 


sajie 


person  to  the 
majority  owned 
1  lot  exceed  the 

on  loans  to 


FEDERAL  RESERV^  SYSTEM 
12  CFR  Part  212 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  tho  burroncy 
12  CFR  Part  26 


liabilities  of  the  I 
member  bank  and 
subsidiaries,  shall  i 
member  bank's  limttiation  i 
one  person. 

Board  of  Governor^  of  the  Federal  Reserve 
System,  July  IZ 1979. 

Edward  T.  Mubenin, 

Assietant  Seavtary  o_ 

(n  Doc.  7S-222B3  FUad  7-: 
I  COOC  SlIfrOI-M 


-1ft  79; 


the  Board 
8:45  am] 


final  regulations  mu  it  be  received  by 
September  17, 1070. 

I  se^d  your  comments  to 
Secretary  of  the 

Federal 
Street  and 
NW..  WasUngton. 
submitted 
Reserve  Board 
i  kU  comments 
available  for 


:  Please 
Theodore  E.  Allison 
Board  of  Governors  of  the 
Reserve  System.  20t  i 
Constitution  Avenui , 
D.C  20551.  All  mate  ial 
should  refer  to  Federal 
Docket  NaR-0ie& 
received  will  be  nuu|e 
public  inspection. 

FOR  FURTHER  INFORlkATION  CONTACT: 


bur 


FEDERAL  DEPOSII  INSURANCE 
CORPORATION 

12  CFR  Part  348 

FEDERAL  HOME  L0AN  BANK  BOARD 

12  CFR  Part  seat 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

[Docket  No.  R-0198] 

Managonwnt  Offic|Bl  Interlocks;  Final 
Regulations 


AOENOES:  Board 
Federal  Reserve  Syitem, 
the  Currency,  Fedei  al 
Corporation.  Feden  1 
Board,  and  Nations 
Administration. 

action:  Final  regulations, 


^52-8664,  or  John 
Board  of  Governors 
Sjrstem. 

Office  of  the 
O  iirency. 
3(  9-4453.  Federd 
O  iporation. 
I  (20!)  377-6444,  Federal 
LBoinL 


ofJGovemors  of  the 

Comptroller  of 
Deposit  Insurance 
Home  Loan  Bank 
Credit  Union 


summary:  These  fii  al  regulations  are 
issued  under  the  Dc  pository  Institution 
Management  InterU  cks  Act  (Title  II  of 
the  Financial  Institi  tions  Regulatory  and 
Interest  Rate  Contn  1  Act  of  1978)  (the 
Interlocks  Act"),  v  hich  prohibits 
certain  managemen  :  offidal  interlocks 
between  depository  institutions, 
depository  holding  i  ompanies,  and  their 
affiliates.  Among  omer  things,  the  final 
regulations  permit  i  nder  certain 
circumstances  serv  :e  by  a  management 
official  that  would  ( therwise  be 
prohibited  by  the  In  erlocks  Act 

Interested  person  ( are  invited  to 
submit  written  data  views  or  arguments 
regarding  the  final  i^gulation  for  a 
period  of  60  days. 

Proposed  amendi  lents  to  the  final 
regulations  are  also  being  published  for 
comment  and  can  b  t  found  in  today's 
Fednal  Regbter. 


DATE  The  final 

July  19, 1979.  Comn^nts 


regifations  are  effective 
regarding  the 


Rronwen  Mason  (202) 

Walker  (202)  452-24^81 

of  the  Federal  Reser  e 
Gwen  Hibbs  (202)  447-|88a 

Comptroller  of  tlie 
Pamela  LeCren  (202) 

Deposit  Insivance 
Katlileen  Topellius 

Home  Loan  Bank 
Ross  Kendall  (202)  6324487%  National  Credit 

Union  Administratio  l 

supplementary  mm  mumoH:  The 

Depository  Institutic  n  Management 
Interlocks  Act  was  c  nacted  as  Title  U  of 
the  Financial  Institu  ions  Regulatory  and 
Interest  Rate  Contro  Act  of  1978  (Piab.  L 
95-«3a  12  U.S.C  32fl  I  et  seg.].  The 
general  purpose  of  tl « Interlocks  Act 
and  these  regulation  i  is  to  fostw 
competition  among  <  epository 
institutions,  deposit!  ry  holding 
companies,  and  theii  affiliates.  On 
February  1. 1979.  the  agencies  published 
proposed  regulation  under  the 
Interlocks  Act  (44  FI  64S1).  Public 
comment  on  die  pro]  osed  regulations 
was  invited  to  be  re(  eived  on  or  before 
March  5. 1979.  Appn  ximately  160 
written  comments  w  ire  received.  The 
proposed  regulationi  contained 
de&iitions  of  a  numl  ter  of  terms  as  used 
in  the  Interlocks  Act  and  created  several 
exceptions  to  the  prt  hibittons  of  the 
Interlocks  Act  The  c  xceptions. 
designated  "Permittt  d  Relationships.** 
were  proposed  beca  ise  it  was  felt  that 
the  community  bene  its  that  would 
result  from  the  incre  ised  availability  of 
managerial  expertisi  to  certain 
institutions  would  oi  tweigh  any  adverse 
effects  on  competitio  n.  One  of  the 
exceptions  recognize  b  the  fact  that 
certain  institutions  d  i  not  compete  with 
each  other.  Upon  rev  ew  of  the 
comments  received  i  od  after  a  thorou^ 
reconsideration  of  th » regulations  as 
publisbed  for  comme  it  certain  changes 
have  been  made  in  0  e  proposed 
regulations.  Those  d  anges  are  reflected 
hi  the  final  regulatioi  s  as  set  forth 
below. 

The  regulations  an  effective 
immediately.  This  ac  ion  is  taken  under 
tiie  audiority  granted  hi  section  553(d)(1) 
of  the  Administrative  Procedure  Act  (5 
U.S.C  553(d)(1))  to  d  spense  with 
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publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date 
when  the  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction. 
Further,  since  the  Interlocks  Act  became 
effective  on  March  10, 1079,  and  the 
final  regulations  clarify  statutory 
requirements,  it  is  in  the  public  interest 
for  the  final  regulations  to  be  effective 
immediately. 

In  accordance  with  Executive  Order 
12044  ("Improving  Government 
Regulations,"  43  FR 12661),  the  agencies 
have  determined  that  no  increased  costs 
bom  recordkeeping  or  reporting  will 
result  from  compliance  with  the 
regulations.  Additionally,  the  Interlocks 
Act  requires  Aat  any  exceptions  from 
the  act's  prohibitions  must  be  created  by 
regulations,  and  accordingly  there  were 
no  alternatives  to  formal  r^ulations. 
An  explanation  of  the  provisions  of 
the  final  regulations  and  a  discussion  of 
the  comments  received  are  set  forth 
below. 

1.  Definition  of  "adjacent".  The 
Interlocks  Act  prohibits  management 
official  interiodcs  between  nonaffiliated 
depository  organizations  that  are 
located  in  the  same  dty,  town,  or 
village,  or  in  contiguous  or  adjacent 
cities,  towns,  or  v^Uages.  Under  the 
proposed  regulations,  cities,  towns,  or 
villages  were  defined  as  adjacent  if  Uiey 
are  located  within  ten-miles  of  one 
another  at  their  closest  points. 
Comments  regarding  this  definition  fell 
generally  into  three  categories:  (1)  Those 
stating  that  a  ten-mile  figure  was 
arbitrary;  (2)  those  stating  diat  the 
distance  should  be  raised  or  lowered; 
and  (3)  those  stating  that  a  definition 
based  on  competition  should  be  used. 
The  agencies  have  retained  in  the  final 
regulations  die  definition  as  proposed  in 
recognition  of  increased  competition 
among  depository  organizations 
resulting  from  greater  mobility  of  the 
public  and  the  prevalence  of  widespread 
advertising  for  financial  services,  llie 
ten-mile  figure  4>rovides  a  definite 
standard  and  conforms  to  the  common 
understanding  of  the  definition  of  die 
term  "adjacent,"  which  includes  the 
concept  of  distance.  Additionally,  the 
agencies  believe  that  the  ten-mile  figure 
reasonably  reflects  regulatory 
experience  in  administering  similar 
provisions  of  the  Clayton  Act  In  view  of 
the  fact  that  some  comments  suggested 
that  the  distance  be  raised  and  others 
that  it  be  lowered,  the  agencies  believe 
that  the  ten  mile  figure  is  reasonable. 
However,  the  agencies  are  considering 
making  a  distinction  between  urban  and 
rural  areas.  For  exanqile,  consideration 
is  being  given  to  treating  as  adjacent 
two  cities,  towns,  or  villages  that  are 
less  dian  ten  miles  apart  at  their  closest 
points  if  either  is  in  an  SMSA.  and  to 


treating  as  adjacent  two  cities,  towns,  or 
villages  that  are  less  than  25  miles  apart 
if  neither  is  in  an  SMSA.  Comment  on 
this  distinction  is  specifically  requested. 

Z  Definition  of  "c^ate".  The 
Interlocks  Act  permits  management 
official  interiodcs  between  affiliates. 
The  proposed  r^idations  as  published 
on  February  1. 1979,  contained  the 
following  rebuttable  presumption:  "[A]n 
affiliate  relationship  does  not  exist 
under  section  202(3)(B)  of  the  Interiocks 
Act  unless  each  of  &e  persons  who 
benefidally  own  in  the  aggregate  more 
than  SO  per  cent  of  the  voting  shares  of 
each  corporation  beneficially  owns  5  per 
cent  or  more  of  die  voting  shares  of  each 
corporation."  The  presumption  was 
included  in  the  proposed  regulations  in 
order  to  prevent  ^e  creation  of  sham 
affiliations  by  the  exchange  of  a 
nominal  number  of  voting  sliares  of 
depository  organizations,  thereby 
permitting  the  organizations  to  interiock. 
For  example,  under  section  202(3)(B)  of 
the  Interiocks  Act,  a  management 
offidd  interiock  could  be  created 
between  depository  organizations  in  a 
case  where  one  person  owns  90  per  cent 
of  the  shues  of  Bank  A  and  another 
person  owns  90  per  cent  of  the  shares  of 
Bank  B  located  in  die  same  dty  and  the 
two  persons  exchange  one  sluue  of 
stock  of  dieir  respective  banks.  In  a 
Senate  Report  accompanying  a 
predecessor  bill  to  die  Interiocks  Act  j[S. 
Rep.  No.  95-323. 95di  Caag^  1st  Bess.  15 
[1977)],  it  is  sUted:  "By  rule  die  Federal 
Reserve  should  prescribe  die  switching 
of  several  shares  of  stock  between 
individuals  to  defeat  the  ban  which 
would  otherwise  obtain  on  interioddng 
management  or  directors  between  such 
institutions  whidi  are  not  truly 
commonly  owned." 

The  presumption  contained  in  the 
proposed  regulations  met  with 
widespread  opposition,  espedally  from 
banks  located  in  "chain  banking"  states 
(e.g.,  Illinois),  wliere  many  banks  are 
commonly  owned  by  a  large  number  of 
shareholders  each  owning  less  than  5 
per  cent  of  the  shares  of  the  banks.  In 
response  to  the  comments,  the  agendas 
have  redrafted  the  provision.  The  issue, 
which  was  addressed  in  a  provision 
labeled  "Common  control"  in  the 
proposed  regulations,  is  addressed  in 
die  final  regulations  throu^  a  definition 
ofdieterm"affUiate." 

Under  the  definition  of  the  term 
"affiliate"  in  the  final  regulations,  two 
organizations  will  not  qualify  as 
affiliates  under  section  202(3)(B)  of  the 
Interiocks  Act  if  it  is  detennined  that  die 
asserted  affiliation  was  established  to 
avoid  the  prohibitions  of  the  Interiocks 
Act  and  does  not  represent  a  true 
commonality  of  interest  between  die 
deposiUxy  organizations.  If  a  person. 


die 


induding  members  of  his  or  heir 
immediate  family,  whose  shares  i 
necessary  to  create  a  group  owni^  SO 
per  cent  of  the  stock  of  both 
organizations,  owns  a  nominal 
percoitage  of  the  shares  of  one  o 
organizations  and  that  percentagi  is 
substantially  disproportionate  in 
relation  to  ^t  person's  ownershn  of 
shares  in  the  other  organization,  me 
affiliation  may  be  considered  to  nave 
been  created  to  avoid  the  prohibii  Ions  of 
the  Interiocks  Act  Hie  term  "imn  ediate 
family"  indudes  mother,  father,  c  did. 
grandchild,  sister,  brother,  or  any  of 
their  spouses,  whether  ot  not  any  of  die 
shares  is  held  in  trust  what  cons  itutes 
a  nominal  percentage  will  vary  fr  im 
case  to  case.  For  example,  a  2  pel  cent 
holding  in  a  large,  widely  held 
organization  may  not  be  nominal 
wliereas  the  same  percentage  ma  r  be 
nominal  with  respect  to  a  differei  t 
organization.  If  a  person's  holdin  s  in 
two  organizations  are  disproport  mate, 
a  sham  affiliation  %vill  not  be  foui  id 
unless  die  percentage  held  in  oiu 
organization  is  noininaL  Two 
organizations  are  affiliated,  for  e  »mple. 
if2Bstoddiolderseachown2pei  cent  of 
the  stodc  of  each  organization.  A  dioo^ 
each  person  may  hold  only  a  noi  inal 
number  of  shares,  the  disproport  tmality 
test  has  not  been  met  Two 
organizations  might  not  be  consii  eredto 
be  affiliated,  however,  where  for 
example  the  common  ownership  {roup 
indudes  a  person  who  holds  2  pt  r  cent 
of  the  shares  of  one  of  the  organ  cations 
and  16  per  cent  of  the  shares  of  t  le  other 
organization,  assuming  of  course  that 
die  2  per  cent  holding  in  this  inst  mce  Is 
noininaL 

3.  Application  to  foreign  bank  .  The 
proposed  regulations  did  not  atti  capt  to 
interpret  the  applicaticm  of  the 
Interiocks  Act  to  interioddng 
relationships  involving  foreign  b  inks  or 
brandies  or  agendes  of  foreign  1  anks 
located  in  the  United  States.  Coi  iment 
was  specifically  requested  on  thi  ^  impact 
of  the  Interiocks  Ad  upon  such 
relationships. 

The  Interiocks  Ad  could  be  re  id  to 
prohibit  certain  interioddng 
relationships  between  two  foreij  a  banks 
having  subsidiary  banks  or  bran  iies  or 
agendes  located  in  the  United  S  stes.  as 
well  as  certain  interioddng  relet  onah^is 
between  a  foreign  bank  and  a  d(  nestic 
banJc  Tlie  agendes  have  definet  the 
terms  "depository  holduig  oraipi  ny." 
"depodtcny  faistitution."  and  "of  Ice"  so 
as  not  to  affect  sudi  interiocks  b  r 
Hwfintfig  such  teims  with  referen  e  to 
location  hi  the  United  States.  Foi 
example,  a  director  of  a  German  lank 
that  has  a  sobsidiaiy  bank  locat  d  in 
New  Y(»k  City  may  serve  as  a  d  rector 
<rfaSwissbankdiathasabtanc  i 
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located  in  New  York  City.  Further,  the 
director  of  the  Cennan  bank  may  serve 
aa  a  director  of  a  United  States  bank. 

The  Interiocks  Act  could  also  be  read 
to  prohibit  certain  inlerlockiqg 
relationships  between  a  United  States 
branch  or  agency  of  two  foreign  banks, 
as  well  as  certain  interlocking 
relationships  between  a  United  States 
branch  or  agency  of  a  foreign  bank  and 
a  domestic  bank.  The  term  "depository 
institution"  has  been  defined  to  include 
a  Uidted  States  braiich  or  agency  of  a 
foreign  commercial  bank.  Therefore,  the 
final  regulations  prohibit  interiocks 
between  United  States  branches  of  two 
foreign  banks  located  in  the  same  city, 
or  between  a  United  States  branch  of  a 
foreign  bank  and  a  domestic  bank 
located  in  die  same  city,  or  between 
such  entitles  located  in  the  same  SMSA 
if  one  of  the  entities  has  total  assets  of 
$20  million  or  more,  or  between  such 
entities  wdierever  located  in  the  United 
States  if  the  total  assets  of  one  exceed 
tSOO  million  and  the  total  assets  of  the 
other  exceed  $1  billion.  For  example,  a 
manager  of  a  San  Ftancisoo  branch  of  a 
Japanese  bank  may  not  serve  as  a 
management  <^cial  of  a  San  Ftandsco 
brawa  of  an  Israeli  bank  or  of  a 
domestic  bank  With  respect  to  such 
prohibitions,  the  agencies  have  defined 
"total  assets"  of  a  United  States  branch 
or  agency  of  a  foreign  bank  to  mean 
total  assets  of  such  branch  or  agency 
itself  exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 
The  term  "management  official"  has 
been  defined  so  as  not  to  include  a 
management  official  of  a  foreign 
cmnmerdal  bank  whose  management 
functions  relate  principally  to  the 
business  of  daat  organization  outside  of 
the  United  States.  Therefore,  sudi 
person  is  not  a  management  official  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  banL 

The  comments  on  the  proposed 
regulations  generally  support  this 
approach.  The  agencies  believe  that 
foreign  commercial  banks  competing  in 
the  United  States  shoukl  be  subject  to 
the  Interiocks  Act  to  the  general  extent 
of  dieir  activities  in  the  United  States. 

4.  DefiiUUon  of  "management 
official".  The  term  "management 
official"  is  defined  in  section  202(4)  of 
the  Interiocks  Act  to  mean  an  employee 
or  iMcet  with  management  functions,  a 
director  (including  an  advisory  or 
honorary  director),  a  trustee  of  a 
business  organization  imder  control  of 
trustees,  or  any  person  Who  has  a       /* 
repreaentativa  or  nominee  serving  in*^ 
any  such  capacity. 

The  proposed  regulaticms  did  not 
atteo^rt  to  eiq>and  or  further  clarify  the 
definition  of  "Management  offidaL" 
However,  as  a  result  of  comments 
received,  the  agencies  have  decided  to 


include  a  definitii  n  of  "management 
official"  in  the  fin  il  regulations. 

Several  comme  its  suggested  that  only 
those  directors.  o4  Beers  or  employees 
who  determine  m  ijor  policy  for  a 
depository  oigani  lation  should  be 
"management  offi  :ials."  Other 
comments  recomi  tended  that  all 
advisory  and  hon  rary  directors,  or.  in 
the  alternative,  ac  visory  or  honorary 
directors  who  do  lOt  vote,  be  excluded 
from  the  definitioi  of  "management 
official."  The  agei  cies  have  decided  not 
to  adopt  these  reo  immendations.  To 
limit  in  such  a  mai  iner  the  scope  of  the 
term  "managemer  :  official"  to  high  level 
policymakers  or  t(  voting  directors 
would  contravene  the  purpose  of  the 
Interlocks  Act 

Several  commei  ts  noted  that  the  term 
"management  offii  ial"  might  be 
construed  to  inclu  e  managers  of 
nondepository  afEuates  of  depositmy 
organizations  evei  though  the  affiliate 
does  not  in  fact  oo  npete  with  any 
nonaffiliated  depo  litory  oiganizatioiL 
For  example,  the  1(  cal  manager  of  a 
retail  merchandisi  ig  or  manufacturing 
company  might  be  precluded  from 
serving  as  a  direct  a  of  a  local  bank 
because  the  compj  ny  is  a  subsidiary  of 
a  diversified  savip  ;s  and  loan  holding 
company.  The  agei  des  do  not  believe 
that  this  is  an  intei  ded  result  of  the 
Interlocks  Act  an(  have  therefore 
clarified  that  defin  tion  of  management 
official  to  exclude  i  person  whose 
management  funct  ons  relate 
exdusively  to  the  1  usiness  of  retail 
merchandising  or  i  lanufacturing. 
Comment  is  requet  ted  on  whether  a 
person  whose  man  igement  functions 
with  a  nondepositc  ry  affiliate  relate 
exclusively  to  nonl  nandal  business 
activities  other  the  i  retail 
merchandising  or  n  anufacturing  should 
be  excluded  by  reg  ilation  from  the 
definition  of  "maiu  ;ement  offidal." 

In  the  proposed  i  nendments  to  the 
final  regulations  pu  >lished  in  today's 
Federal  Register,  tb  b  agendes  have 
addressed  the  issu(  of  who  is  a 
'^management  offic  al"  because  he  has  a 
"representative  or  i  ominee"  serving  as 
a  management  offic  aL 

5.  DefiniUon  of  '\  ffice".  The 
prohibitions  of  the  aterlocks  Act 
depend  on  the  local  on  of  the  offices  of 
depository  oiganizi  tions.  The  agendes 
have  dedded  to  ret  lin  the  definition  of 
the  term  "office"  as  set  forth  in  the 
proposed  regulation  i  which  defined  the 
term  to  include  prin  :ipal  offices  and 
branches,  but  exduled  electronic 
terminals.  The  comi  lents  on  this 
definition  were  geni  rally  favorable.  The 
regulations  as  propc  sed  did  not  address 
the  status  of  loan  pi  iduction  offices 
("LPO's")  as  brand  »  and  therefore 
"offices"  under  the  titeriocks  Act 
Recently,  the  U.S.  D  strirt  Court  for  the 


District  of  Columbii  ruled  that  LPO's 
are  branches  under  he  McFadden  Act 
(12  U.S.C  36).  findii  g  that  such  offices 
of  national  banks  d  irupt  competitive 
equality  between  tl  s  State  and  national 
banking  systems.  T  le  agendes  believe 
that  the  definition  o  the  term  "branch" 
under  the  McFadde  i  Ad  should  not  be 
determinative  of  the  definition  of  the 
term  "branch"  unde  >  the  Interiodks  Act 
since  the  two  acts  h  ive  different 
purposes.  Because  I  PO's  generally 
solicit  wholesale  lot  ns  and  do  not 
compete  with  small  )anks  for  retail 
busniess,  the  agend  is  have  exduded 
LPO's  from  the  defii  ition  of  the  term 
"office."  The  agend  is  have  likewise 
exduded  represents  ive  offices  of 
foreign  banks  from  t  le  definition  of  the 
term  "office"  since  i  ich  offices 
generally  perform  th  *.  same  services  for 
foreign  banks  as  UH  Ks  do  for  dnnestic 
banks. 

R  DefiniUon  of  "k  taJ assets".  The 
total  assets  of  depos  tory  organizations 
is  relevant  to  the  apj  lication  of  the 
prohibitions  of  the  Ii  teriocks  Act  The 
agencies  have  defim  d  the  term  "total 
assets"  to  mean  tota  consolidated 
assets.  Under  this  df  Bnition.  the  total 
assets  of  a  depositor  r  holding  company 
include  the  total  asm  ts  of  its  depository 
institution  affiliates ;  or  the  purposes  of 
section  203  of  the  Int  irlocks  Act  and 
indude  the  total  assi  ts  of  all  of  its 
affiliates  for  the  pur;  oses  of  section  204 
of  the  Interlocks  Act 

7.  General  prohibii  ions.  The  agendes 
have  stated  the  genei  al  prohibitions  pf 
the  Interlocks  Act  in  he  final 
regulations.  The  statt  ment  of  the  general 
prohibitions  narrows  the  coverage  of  the 
Interiocks  Ad  with  n  gard  only  to 
depository  holding  cc  mpanies  having 
total  assets  of  $20  milion  or  less.  If  the 
agencies  had  not  so  o  irrowed  the 
coverage  of  the  Interi  icks  Act  then  the 
act  would  prohibit  fo  •  example.  BHC  A 
with  total  assets  of  $!  million  located  in 
a  city  in  an  SMSA  frxi  n  interiocking 
with  Bank  B  with  tota  assets  of  less 
than  $20  million  locat  d  in  another  dty 
in  the  same  SMSA. 

It  is  important  to  no  te  that  the 
location  and  size  of  a  rtain  affiliates  of 
depository  organizati(  ns  may  determine 
whether  two  deposito;  y  organizations 
may  interiock  without  violating  the 
fateriocks  Act  Examp  es  of  the  effect  of 
the  general  prohibitioiis  follow, 

Community 
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serve  as  a  management  official  of  Bank 
AandSftLB. 

Example  3.  If  Bank  A  is  located  in  the 
same  dty  as  a  depository  institution 
affiliate  of  S&L  B,  then  the  same  person 
cannot  serve  as  a  management  official 
of  Bank  A  and  S&L  B. 

8M8A 

Example  1.  If  Bank  A.  with  total 
assets  of  $20  million  or  more,  is  located 
in  the  same  SMSA  as  Bank  B.  then, 
regardless  of  the  assets  of  Bank  B,  die 
same  person  cannot  serve  as  a 
management  official  of  Bank  A  and 
BankB. 

Example  2.  If  Bank  A.  regardless  of  its 
total  assets,  has  an  affiliate  Bank  AA 
with  total  assets  of  $20  million  or  more 
located  in  an  SMSA.  and  Bank  B. 
regardless  of  its  total  assets,  has  an 
affiliate  Bank  BB  located  in  the  same 
SMSA  as  Bank  AA.  then  regardless  of 
the  total  assets  of  Bank  BB,  the  same 
person  cannot  serve  as  a  management 
official  of  Bank  A  and  Bank  B. 

Example  3.  If  Bank  A.  with  total 
assets  of  $20  million  or  more,  is  located 
in  the  same  SMSA  as  a  depository 
institution  affiliate  of  Bank  B,  then  die 
same  person  cannot  serve  as  a 
management  official  of  Bank  A  and 
BankB. 

Major  Assets 

Example  1.  If  Bank  A  has  total  assets 
exceeding  $500  million  and  Bank  B  has 
total  assets  exceeding  $1  billion,  then 
the  same  person  cannot  serve  as  a 
management  official  of  Bank  A  and 
BankB. 

Example  2.  If  Bank  A  has  an  affiliate 
Bank  AA  with  total  assets  exceeding 
$500  million  and  Bank  B  has  total  assets 
exceeding  $1  billion,  then  the  same 
person  cannot  serve  as  a  management 
ofBdal  of  Bank  A  and  Bank  B. 

Example  3.  If  Bank  A  has  an  affiliate 
Bank  AA  with  total  assets  exceeding 
$500  million  and  Bank  B  has  an  affiliate 
Bank  BB  with  total  assets  exceeding  $1 
billion,  then  the  same  person  cannot 
serve  as  a  management  official  of  Bank 
A  and  Bank  E 

Example  4.  If  a  nondepository 
corporation  has  an  affiliate  bank  holding 
company  (BHC  A)  widi  total  assets 
exceeding  $500  million  and  another 
bank  holding  company  (BHC  B)  has  total 
assets  exceeding  $1  billion,  dien  the 
same  person  cannot  serve  as  a 
management  official  of  die 
nondepository  corporation  and  BHC  B 
or  any  affiliate  of  BHC  E 

&  JnterJocking  relationahipa  permitted 
by  statute.  The  final  regulations  add  a 
new  subsection  under  dds  heading.  Hie 
first  subsection  lists  six  types  of 


organizations  diat  are  not  subject  to  the 
prohibitions  contained  in  sections  203 
and  204  of  the  Interlocks  Act:  diese 
exceptions  are  created  by  section  205  of 
the  Interlocks  Act  and  their  inclusion  in 
the  final  regulations  is  merely  for  the 
purpose  of  making  the  regulations  more 
comprehensive.  The  bankers'  bank 
exception  makes  dear  diat  a  bankers' 
bank  must  have  been  organized  solely, 
rather  than  merely  specifically,  for  die 
purpose  of  serving  depository 
institutions  or  solely  for  the  purpose  of 
providing  dearing  services  and  services 
related  thereto  for  depository 
institutions,  securities  companies,  or 
bodu 

0.  Interlocking  relationships  permitted 
by  agency  order.  The  proposed 
regulations  set  fordi  exceptions  to  the 
prohibitions  contained  in  die  Interiocks 
Act  These  exceptions  are  for 
organizations  located  in  low-income 
areas  and  for  minority  and  women's 
organizations,  newly-diartered 
oiganizations,  organizations  facing 
conditions  endangering  safety  or 
soundness;  and  organizations 
sponsoring  credit  unions. 

The  agencies  received  comments 
addressing  bodi  die  issues  of  the  general 
desirability  of  exceptions  and  the  need 
for  particular  exceptions.  A  slighdy 
greater  number  of  comments  favored  the 
exceptions  as  a  general  matter  than 
diose  that  opposed  the  exceptions. 
Comments  generally  siqiperted  the 
exception  for  newly-chartered 
oiganizations,  and  comments  concerning 
&e  low-income/minority/ women's 
organization  exceptions  were  about 
evenly  divided.  A  number  of  comments 
suggested  that  die  agendes  grant 
extensions  of  the  pennitted  tune  period 
for  the  newl^-chartered  and  U 
income/minority /women's  oi84nization 
exceptions.  The  agendes/fative  dedded 
to  retain  the  exceptions  as  proposed.  No 
exception  will  be  granted  by  the 
appropriate  agency  or  agendes  uidess 
the  need  for  an  interloddng  relationship 
has  been  demonstrated. 

The  agendes  believe  that  the  low 
income^idnority /women's  organization 
exceptions  and  the  exception  for  newly/ 
chartered  organizations  are  necessary 
for  the  promotion  of  competition  over 
the  long  term  and  serve  to  encourage  the 
development  and  preservation  of  these 
depository  organizations,  thereby 
contributing  to  the  convenience  and 
needs  of  the  public  and  die  well-being  of 
the  finandal  community.  In  particular, 
the  agencies  believe  that  the  exceptions 
for  inhiority  and  women's  organizations 
do  not  create  an  nii£Bir  advantage  but 
recognize  diat  less  managerial  expertise 
is  available  to  such  organizations 


because  certain  minority  groups  pnd 
women  have  historically  been 
underrepresented  at  various  levels  of 
the  banking  industry. 

Despite  comments  which  suggested 
provicUng  extensions  on  die  pen  litted 
time  period  for  newly-chartered  emd 
low-income/minority/women's 
organization  interlodcs,  the  ageddes 
bdieve  that  such  extensions  are 
inappropriate  and  have  therefor  i  not 
amended  the  time  periods  as  su;  gested. 
(kanting  such  extouions  could  uminish 
the  opportunity  for  independent 
dedsion-making  at  the  terminat  on  of 
such  interlock. 

A  few  comments  addressed  t  m 
exception  for  organizations  fad  ig 
conditions  endangering  safety  c  r 
soundness.  A  comment  suggest!  d  that  a 
mechanism  be  provided  for  moi  itoring 
such  organizations  by  the  apprt  priate 
agency.  Because  the  exception  i  squires 
that  the  appropriate  agency  or  i  gendes 
fint  make  a  determination  diet  he 
interiock  is  necessary  to  provid  i 
management  or  operating  eiqiei  iseand 
because  an  organization  that  is 
experiencing  difficulties  will  ab  sady  be 
subjed  to  dose  agency  supervi  ion.  no 
changes  have  been  made  to  die 
proposed  exception  in  die  final 
regulations. 

An  exception  for  organizatio]  m 
sponsoring  a  credit  union  has  a  so  been 
retained  as  proposed.  The  exoe  >tion  is 
based  on  the  recognition  diat  m  me 
depository  organizations  spons  «  credit 
unions  as  a  benefit  for  their  em  tloyees. 
As  is  the  case  widi  all  credit  ui  ons.  die 
directora  must  be  elected  from  he  pool 
of  persons  who  are  within  the  f  eld  of 
membership.  Since  the  field  of 
membership  in  these  cases  will  be  die 
employees  of  die  sponsoring 
organization,  this  exception  is  i  ecessary 
to  provide  die  credit  union  full  iccess  to 
qualified  management  persoimi  L 
Because  the  credit  union  is  not 
permitted  to  imivide  services  t<  die 
general  public  die  chances  for 
potentially  anticompetitive  coll  ision 
between  die  qionsoring  organi]  ation 
and  its  credit  union  are  minima  .  In  fact 
these  two  organizations  do  not  »mpete 
with  one  another  and  die  excel  ion  was 
created  in  recognition  of  this  fs  :L 

A  number  of  comments  suggi  ited 
additional  exceptions  to  those  <  riginally 
proposed.  Most  of  diese  oomnu  ats 
forested  diet  certain  types  of 
cwporations  (such  as  bank  ser  ice 
ootporations  and  ooiporaticHis  umied  to 
engage  in  loan  workouts  or  ele(  Ironic 
funds  terminal  sharing)  be  exer  |>ted 
from  the  profaibitioiis.  Tbe  agen  des  feel 
diet  exoqitians  of  this  type  an 
mmenessaiy  as  die  prombitioni  in 
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section  203  of  tfaalnteclockf  Aid    .. 
(regardbig  As  smaller  depositoiy  ' 
wganiisHnns)  ^pply  only  to  deposltoiy 
Inidtations.  jdepositoiy  holding 
companies,  and  depository  hutitutioa 
affiliates  of  eitlier.  A  comment  was 
received  diat  sqggested  a  blanket 
exception  diat  would  pennit 
organlxaticas  fliat  do  not  compete  to 
interiodc  Aldiooj^  the  agencies  might 
by  reqgulatkm  pennit  certain 
otganlMtions  that  do  not  compete  to 
interiodc  die  agencies  believe  that  such 
a  blanket  exosptlon  would  be 
inappropriate. 

A  f(BW  comments  requested  exceptions 
for  organisations  located  in  rural  areas 
or  small  organisations,  and  a  comment 
suggested  permitting  interiocks  at  die 
director  level  vddle  prohibiting  other 
management  ofBdal  interiocks.  Such 
exceptions  would  conflict  widi  the 
eiqiress  intention  of  Congress  and  the 
purposes  of  the  Interiocks  Act 

la  Effact  of  the  Interlocks  Act  on  the 
C/oyton  Act  bi  the  preamble  to  the 
proposed  regulations  publi^ied  on 
February  1. 1879.  the  Federal  Reserve 
Board  stated  that  it  would  consider 
reconciling  die  provisions  of  the 
Interiocks  Act  and  the  first  three 
paragraphs  of  section  8  of  the  Clayton 
Act  (16  U.S.C.  10).  Those  provisions  of 
die  Clayton  Act  generally  prohibit 
employee  and  director  interiodcs 
between  member  banks  and  odier 
commercial  banks.  The  legal  issues  have 
been  tfiorou^y  ejqilored  and  presented 
to  die  Federal  Reserve  Board.  The 
Federal  Reserve  Board  has  concluded 
diat  die  provisions  of  the  first  three 
paragraphs  of  section  8  of  the  Clayton 
Act  have  been  supplanted  by  die 
revised  and  more  comprehensive 
prohibitions  on  management  official 
interiocks  between  d^ositoiy 
organizations  in  die  Interiocks  Act  The 
final  regulations  of  die  Federal  Reserve 
Board  reflect  fliis  condasion. 

11.  Enforcement  of  Interlocks  Act  The 
final  regulations  state  diat  die  Federal 
Reserve  Board  administers  and  enforces 
the  Interiocks  Act  with  respect  to  State 
member  banks,  bank  holding  companies, 
and  their  affiliates:  the  Comptroller  of 
the  Cunency  wifli  respect  to  national 
banks,  banks  located  hi  the  District  of 
Columbia,  and  their  affiliates:  the  Board 
of  Directors  (rf  tlie  Federal  Deposit 
Insurance  Corporation  with  respect  to 
insured  State  nonmember  banks  and 
their  affiliates;  the  Federal  Home  Loan 
Bank  Board  widi  respect  to  institutions 
insured  by  die  Federal  Savings  and  Loan 
Insurance  Cuporation.  savings  and  loan 
holding  oompuiies.  and  dieir  affiUates; 
and  the  Natkmal  Credit  Union 
Administration  widi  respect  to 


FederaUy-insured  c  redit  uhions.  If  an 
affiliate  is  primaril  subject  to' die 
regulation  of  one  0  these  agencies,  such 
agency  will  admini  iter  and  enforce  the 
Inleriocks  Act  witb  reqiect  to  diat 
affiliate.  Eadi  agen  :y  may  refer  die  case 
of  a  prohibited  inte  ioddng  relationship 
involving  a  dqiosit  »ry  organization  or 
its  affiliate  subject  o  its  primary 
Jurisdiction,  regard  ess  of  the  nature  of 
any  other  ocganiza  oninv^ved  in  the 
prohibited  relatimu  hip.  to  die  Attorney 
General  of  the  Unit  td  States  to  mforce 
compliance  with  di  i  Interiocks  Act  and 
regulations  issued  Bereunder. 

Accordin^y,  the  loard  of  Governors 
of  the  Federal  Rese  ve  System,  the 
Ccnnptroller  of  die  <  ^irrnicy.  the  Federal 
Deposit  Insurance  <  lorporation.  the 
Federal  Home  Loai  Buak  Board,  and  the 
National  Credit  Un  m  Administration 
amend  12  CFR  by  r  vising  Part  212,  and 
by  adding  Parts  28,  Ma  563f.  and  711. 
respectively,  to  rea(  as  follows: 

FEDERAL  RESERV  :  SYSTEM 
12  CFR  Part  212 


(Reg.  L— Docket  No. 
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PART  212-IIANAiEMEIIT  OFFICIAL 
INTERLOCKS 


Sec. 

212.1  Authority, 

212.2  Definitions 

212.3  General  prohilftioiu. 

212.4  Permitted  in 

212.5  [Reserved] 

212.6  [ReMived] 

212.7  Effect  of  Interl<^ 
Act. 

212.8  Enforcement 
Autlioiity:  DepositoJ^ 

Management  InterlocV  i 
Act")(12U.S.C.3201 


,  piiri|D8e,  and  scope. 

18. 

tei^ocking  relationships. 
Act  on  Qayton 


Instittttioa 
Act  ("Interlocks 
aeq.) 


9212.1    AuttKirtty,  piipoM,«nd  scope. 

(a)  Authority.  Thii  part  is  issued 
under  the  provision]  of  the  Depository 
Institution  Managen  ent  Interiocks  Act 
("Interiocks  Act")  (1 2  U.S.C  3201  et 
seq.]. 

(b)  Purpose  and  slope.  The  general 
purpose  of  the  Interl>cks  Act  and  this 
part  is  to  foster  com  petition  by  generally 
prohibiting  a  manag  iment  official  of  a 
depository  institutio  i  or  deposltoiy 
holding  company  fra  n  also  serving  as  a 
management  official  of  another 
depository  institutiQ  t  or  depository 
holding  company  if  ( le  two 
organizations  (1)  are  not  affiliated  and 
(2)  are  very  laiige  or  ire  located  in  the 
same  local  area.  Thi  part  applies  to 
management  official  t  of  State  member 
banks,  bank  holding 
their  affiliates. 


sompanies.  and 


UMI 


1212.2 

For  the  purpose  0  dds  part  the 
following  definition  o^ply: 

(a)  "Adjacent  dtii  s.  towns,  or 
villages**  means  dti  s,  to%vns  or  villages 
whose  borders  are  i  ithln  ten  miles  of 
each  other  at  dieir  c  osest  pointo.  The 
property  line  of  an  c  Sice  located  in  an 
unincorporated  city,  town,  or  village  is 
regarded  as  the  boui  idary  line  of  that 
dty.  town,  or  villagi  for  die  purpose  of 
this  definition. 

(b)  "Affiliate"  has  die  meaning  given 
in  section  202  of  the  Interiodcs  Act  For 
the  purpose  of  secti^  20Z(3)(B)  of  the 
Interlocks  Act  an  affiliate  relationship 
based  on  common  o  vnership  does  not 
exist  if  the  approprii  ite  Federal 
supervisory  agency  >  tr  agendes 
determine,  after  givi  ig  the  afiected 
persons  the  opportui  dty  to  respond,  diat 
the  asserted  affiliati  m  appears  to  have 
been  established  in  >rder  to  avoid  the 
prohibitions  of  the  Ii  iteriocks  Ad  and 
does  not  represent  a  true  commonality 
of  interest  between  lie  depository 
organizations.  In  ma  dng  this 
determination,  the  a  lendes  will 
consider,  among  oth  sr  things,  whether  a 
person,  induding  m(  mbers  of  his  or  her 
immediate  family,  w  lose  shares  are 
necessary  to  constit  te  the  group  o%vns  a 
nominal  percentage  )f  the  shares  of  one 
of  the  organizations  ind  the  percentage 
is  substantially  dispi  oportionate  with 
that  person's  ownen  hip  of  shares  in  the 
other  organization. "  mmediate  family" 
indudes  mother,  fat!  er,  child, 
grandchild,  sister,  bi  ather.  or  any  of 
their  spouses,  wheth  it  or  not  any  of 
their  shares  are  held  in  trust 

(c)  "Community"  i  leans  dty.  town,  or 
village,  or  contiguoui  or  adjacent  dties. 
towns,  or  villages. 

(d)  "Contiguous  d  ies,  towns,  or 
villages"  means  dtie  i.  towns,  or  villages 
whose  borders  actua  ly  touch  each 
other. 

(e)  "Depository  ho  ding  company"  ^ 
means  a  bank  holdin  { company  or  a 
savings  and  loan  hoi  ling  company  (as 
more  fully  defined  in  section  202  of  the 
Interiocks  Act)  havin  j  its  prinicpal 
office  located  in  the '  Inlted  States. 

(f)  "Depository  ins  itution"  means  a 
commerdal  bank  (im  luding  a  private 
bank),  a  savings  ban  ;  a  trust  company, 
a  savings  and  loan  at  sedation,  a 
homestead  assodatii  n.  a  cooperative 
bank,  an  industrial  b  \nk,  or  a  credit 
union,  having  a  princ  pal  office  located 
in  die  United  SUtes. .  ^  United  SUtes 
office,  induding  a  bri  nch  or  agency,  of  a 
foreign  commerical  h  ink  is  a 
"depository  institutio  l" 

(^  "Depository  oig  mization"  moany  a 
depository  institudon  or  a  dqiository 
holding  company. 
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(h)  "Management  offldal"  means  an 
enqjoyee  or  (Acer  witfi  Banagunent 
foniBtions  (inducting  a  farancfa  manager), 
a  director  (indnding  an  advlsoiy 
director  or  honorary  directar),  a  trustee 
of  a  business  o^ganigation  under  the 
control  of  trustees  (e^.,  a  mutual  savings 
bank),  or  any  person  who  has  a 
representative  or  nominee  serving  in 
any  sudi  eapadty.  "Management 
ofBdal"  does  not  mean  a  person  whose 
management  functions  rdate 
exdudvely  to  the  business  of  retail 
merchandising  or  manufacturing,  or  a 
person  Ki^ose  management  functions 
relate  prinic^iMlly  to  the  business 
outside  of  the  United  States  of  a  foreign 
commerical  bank  "Management 
official"  does  not  indude  pereons 
described  in  the  {novisos  of  section 
202(4)  of  the  Interlocks  Act 

(i)  "Office"  means  a  prindpal  office  or 
a  branch  ofBce  located  in  the  United 
States,  but  does  not  indude  a 
representative  office  of  a  foreign 
commerical  bank,  an  electronic 
terminal,  ot  a  loan  production  office. 

(j)  [Reserved] 

^)  [Reserved] 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  dose  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  indude  die  total  assets 
of  its  depository  institution  affiliates  for 
the  purposes  of  (  212.3(b).  and  indude 
the  total  assets  of  all  of  its  affiliates  for 
purposes  of  8  212.3(c).  Total  assets  of  a 
United  States  branch  or  agency  of  a 
foreign  commerdal  bank  means  total 
assets  of  such  branch  or  agency  itself 
exdusive  of  the  assets  of  &e  other 
offices  of  the  foreign  commerical  bank 

(m)  "United  States"  means  any  State 
of  the  United  States,  the  District  of 
Columbia,  any  territory  of  the  United 
States.  Puerto  Rico.  Guam.  American 
Samoa,  or  the  Virgin  blands. 

$212.3    General  prohMtlona. 

(a)  CommuiUty.  A  management 
offidal  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if:  (1)  Offices  of  both  are  located 
in  the  same  community;  (2)  offices  (tf 
depository  institution  aJEBliates  of  both 
are  located  hi  the  same  community;  or 
(3)  an  office  of  one  of  the  depository 
organizations  is  located  in  the  same 
community  as  an  office  of  a  depository 
institution  affiliate  of  the  other. 

(b)  SMSA.  A  management  offidal  of  a 
depository  organization  may  not  serve    ' 
at  the  same  time  as  a  management 
offidal  of  another  depository 
organization  not  affiliated  %vith  it  if:  (1) 


Offloea  of  bodi  are  located  in  die  aeme 
Standard  Metropolitan  Statistical  Area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more;  (2)  offices  of 
depodtory  institntioo  a£BUates  of  both 
are  locateid  in  the  same  SMSA  and 
either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  oiganiiatUms  b  located  in 
the  same  SMSA  as  an  office  of  a 
depository  instituti(m  affiliate  of  Hxe 
other  and  either  die  depodtory 
organization  or  the  depodtory 
institution  affiliate  has  total  assets  of 
$20  million  or  more. 

(c)  Ma/or  assets,  Widiout  regard  to 
location,  a  management  offidal  of  a 
depository  organization  with  total  assets 
exceeding  $1  billion  or  a  management 
offidd  of  any  affiliate  of  the  greater 
dian  $1  billion  depodtory  organization 
may  not  serve  at  the  same  time  as  a 
management  official  of  a  nonaffiliated 
depodtory  organization  with  totd  assets 
exceeding  $500  million  or  a  management 
offidd  of  any  affiliate  of  the  greater 
than  $500  miUion  depository 
organization. 

8  212.4   Pennlllad  IntenocUnQ 


(a)  Interlocking  relationahips 
permitted  by  statute.  The  prohibitions  of 
§  212.3  do  not  apply  in  the  case  of  any 
one  or  more  of  die  following 
organizations  at  dieir  subsidiaries: 

(1)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  inddent  to  its 
activities  outside  the  United  States; 

(2)  A  corporation  operating  under 
section  25  or  25(a)  of  die  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Coiporattons"); 

(3)  A  depodtory  organization  that  has 
been  placed  forma%  in  liqddation,  or 
that  is  in  the  hands  of  a  receiver, 
conservator,  or  other  offidal  exercising 
a  similar  function; 

(4)  A  credit  union  being  served  by  a 
management  offidd  of  another  credit 
union; 

(5)  A  State-chartered  savings  and  loan 
guaranty  corporation;  or 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  for  the 
purpose  of  serving  depodtory 
institutions  (commonly  referred  to  as 
"bankers'  banks")  or  soldy  for  the 
purpose  of  provichng  securities  dearing 
services  and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  both. 

(bj  Interlocking  relationships 
permitted  by  Board  order.  A 
management  offidd  of  a  State  member 
bank,  bank  holding  company,  or  afl^ate 


of  aidier  may  apply  for  die  Boanfi  prior 
approvd  to  enter  tailo  a  rdatknshm 
invtrfving  another  d^MMttoiy        [ 
organisatian  diat  waald  othsrwiso  be 
prohibited  under  1 212J.  if  die 
relationship  faUs  within  any  (^dM 
classifications  •numerated  in  diis 
paragraph.  If  the  rdatkMMhip  invo  ves  a 
dep<Mitory  organization  sul^ect  to  the 
supervidon  of  snodiar  Fedml 
siqiervisory  agency  as  qiedfied  fa] 
section  207  of  die  biterloda  Act.  t  m 
management  offidd  must  also  ob  lin 
the  prior  approvd  ci  that  odm  ag  mcy. 

(1)  Orgaidzation  in  low  income  i  nva* 
ndnority  or  women's  organization  A 
management  offidd  of  a  State  n  e  nber 
bank,  bank  hdding  company,  or  s  filiate 
of  ddier  may  serve  at  die  same  ni  le  as 
a  management  offidd  of  a  depod  ory 
organization  H)  located,  or  to  be  k  cated. 
in  a  low  income  or  odier  eoonomit  dly 
depressed  area,  or  (11)  controlled  c  r 
managed  by  persons  wdio  are  men  bers 
of  minority  groiqis  or  by  women,  i  ibject 
to  the  following  condittons:  (A)  11  b 
appropriate  Federd  supervisory  a  ency 
or  agendes  determine  die  rdation  Up  to 
be  necessary  to  provide  managem  mt  or 
operating  e^qiertise  to  die  odia 
organization;  (B)  no  interlocking 
relationship  pendtted  by  diis  par  graph 
shall  continue  for  more  than  five  ]  ears; 
and  (C)  other  conditions  in  additi(  n  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Fedn  il 
supervisory  agency  or  agendes  in  any 
specific  case. 

(2)  Newly-chartered  organizatit  n.  A 
management  offidd  of  a  State  nu  nber 
bank,  bank  holding  company,  or  a  filiate 
of  either  may  serve  at  dtis  same  tli  te  as 
a  management  offidd  of  a  newly-  ■ 
chartered  depodt(»y  organization 
subject  to  die  following  condition  :(i) 
No  interioddng  rdationdi^  perm  t»d 
by  this  paragraph  shall  continue  fi  r 
more  than  two  yean  after  die  otht  r 
organization  commences  business  (ii) 
the  approiffiate  Federd  supervisoi  y 
agency  or  agendes  deteradne  dw 
relationship  to  be  necessary  to  pre  vide 
management  or  operating  expertia  t  to 
the  oUier  oiganizatian:  and  (iii)  od  er 
conditions  in  addition  to  or  in  lieu  9f  die 
foregoing  may  be  hnposed  by  die 
appropriate  Federd  supervisocy  awncy 
or  agendes  in  any  specific  case.    | 

(3)  Conditions  endangering  safnr  or 
soundness.  A  management  offidd  rf  a 
State  member  bank,  bank  holding 
company,  or  affiliate  of  either  may  serve 
at  the  same  time  as  a  management 
offidd  of  a  depositoiy  organizatio  i  that' 
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the  primary  Federal  mqMrvisoiy  agency 
believes  iacea  canditioos  endangering 
die  oiganizatiaih'a  safety  or  soundness, 
sub^  to  the  following  cmiditions:  (i) 
Hie  appnqniate  Federal  siqiervisory 
agency  or  agencies  detennine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertliB  to 
die  otter  organization:  and  (ii)  other 
conditions  in  addition  to  or  in  lieu  Of  the 
'foregoing  may  be  imposed  by  the 
aiqiiropriate  Federal  supervisory  agency 
m  agasdes  hi  any  spedfic  case. 

[4]  OigatUxatioa  sponsoring  credit 
union.  A  management  official  of  a  State 
member  bank,  bank  holding  company,  or 
affiliate  of  either  may  serve  at  the  same 
time  aa  a  management  official  of  a 
FederaUy-^nsured  credit  union  that  is 
sponsored  by  die  State  member  bank, 
bank  holding  conqiany,  or  afBliate  of 
either  primarily  to  serve  employees  of 
the  organization. 

fSIU  Wsaswsdl 
I21U  [Raearvad] 

1218.7   Effect  of  Inlsilocfce  Ad  on  Clayton 


The  Board  of  Governors  of  die  Federal 
ResCTve  System  regards  the  provisions 
of  die  first  diree  paragraphs  of  section  8 
of  die  Clayton  Act  (15  U.&C  19)  to  have 
been  supplanted  by  the  revised  and 
more  comprehensive  prohibitions  on 
management  offidal  hiterlocks  between 
depository  organizations  in  the 
Interlocks  Act 

f  212.8   EniofcenMnL 

The  Board  of  Governors  of  the  Federal 
Reserve  System  administers  and 
enforces  the  Interlocks  Act  with  respect 
to  State  member  banks,  bank  holding 
companies,  and  their  affiliates,  and  may 
refer  the  case  of  a  prohibited 
interlocking  relationship  involving  any 
such  organization,  regardless  of  the 
nature  of  any  other  organization 
involved  in  the  prohibited  relationship, 
to  die  Attorney  General  of  the  United 
States  to  enforce  compliance  %vith  the 
Interlocks  Act  and  this  part  If  an 
affiliate  of  a  State  member  bank  or  bank 
holding  company  is  primarily  subject  to 
the  regulation  of  another  Federal 
supervisory  agency,  then  the  Board  does 
not  administer  and  enforce  the 
Interlocks  Act  with  respect  to  that 
affiliate. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13, 1870. 

TlModoie  E.  AOitan. 
Setntaiy  of  the  Board 


DEPARTMENT  ^F  THE  TREASURY 

12CFRPart26 

PART  26-iyiANf  CEMENT  OFFICIAL 
INTERLOCKS 

Seft 

28.1  Authority,  pi  ipose,  and  scope. 

28.2  Definitions. 

26.3  General  prolibitions. 

26.4  Permitted  in  srlocldng  relationsliips. 

28.5  [Reserved] 

26.6  [Reserved] 

28.7  Eoforcemeni 

Andiarity:  Depo  itery  bistitntion 
Management  Inter  oda  Act.  92  Stat  3672  (12 
VAC  3201  et  seq.  . 

526.1  Auttiorlty,  Mirpoee, and  scope. 

(a)  Authority.  Ids  part  is  issued 
under  the  provis  ons  of  the  Depository 
Institution  Mana  jement  Interlocks  Act 
("Interlocks  Act' )  (12  U.S.C.  3201  et 
seq.]. 

(b)  Purpose  an  i  scope.  The  general 
purpose  of  the  In  erlocks  Act  and  this 
part  is  to  foster  c  ampetition  by  generally 
prohibiting  a  maj  lagement  official  of  a 
depository  institi  ition  or  depository 
holding  compan]  from  also  serving  as  a 
management  offi  dal  of  another 
depository  institi  ition  or  depository 
holding  companji  if  the  two 
organizations  (1)  are  not  affiliated  and 
(2)  are  very  large  or  are  located  in  the 
same  local  area.  pThis  part  applies  to 
managment  officuls  of  national  banks, 
banks  located  in  the  District  of 
Columbia,  and  \h  eir  affiliates. 

826.2  DefinHiom. 

For  the  purpos  i  of  this  part,  the 
following  definit  ins  apply: 

(a)  "Adjacent  <  ities,  towns,  or 
villages"  means  ( ities.  towns  or  villages 
whose  borders  ci  e  within  ten  miles  of 
each  other  at  the  r  closest  points.  The 
property  line  of  a  a  office  located  in  an 
unincorporated  c  ty,  town,  or  village  is 
regarded  as  the  b  oundary  of  that  city, 
town,  or  village  f  >r  the  purpose  of  this 
definition. 

(b)  "Affiliate"  as  the  meaning  given 
in  section  202  of  I  lie  Interlocks  Act  For 
die  purpose  of  se  :tion  202(3)(B)  of  die 
Interlocks  Act  ai  affiliate  relationship 
based  on  commo:  i  ownership  does  not 
exist  if  the  appro  date  Federal 
supervisory  agen  y  or  agenices 
detennine,  after  j  ving  the  affected 
persons  the  oppo  timity  to  respond,  that 
the  asserted  affili  ition  appears  to  have 
been  established  n  order  to  avoid  the 
prohibitions  of  di  s  Interlocks  Act  and 
does  not  represen  t  a  true  commonality 
of  interest  betwei  n  the  depository 
organizations.  In  naking  this 
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determination,  th }  agencies  will 
consider,  among  i  ither  things,  lodiether  a 
person,  including  members  of  his  or  her 
immediate  family ,  whose  shares  are 
necessary  to  com  titute  the  groiqi  owns  a 
nominal  percenta  je  of  die  dbares  of  one 
of  the  organizatic  us  and  the  percentage 
is  substantially  d  sproporUcmate  with 
that  person's  owi  ership  of  shares  in  die 
other  ogranizatio  l  "Immediate  familjT 
includes  mother,  iather.  child, 
granddiild.  sister  Inother.  or  any  of 
their  spouses,  v^  edier  or  not  any  of 
their  shares  are  fa  eld  in  trust 

(c)  "Communit; '"  means  city.  town,  or 
village,  or  contigi  ous  or  adjacent  cities, 
towns,  or  villagei . 

(d)  "Contiguou]  cities,  towns,  or 
villages"  means  c  Ities.  towns,  or  villages 
whose  borders  a(  tually  touch  eadi 
other. 

(e)  "Depository  holding  company" 
means  a  bcmk  ho  ding  conqiany  or  a 
savings  and  loan  lolding  company  (as 
more  fiilly  define  1  in  section  202  of  the 
Interlocks  Act)  hi  ving  its  principal 
office  located  in  1  le  United  States. 

(f)  "Depository  institution"  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  tank,  a  trust  company, 
a  savings  and  loa  a  association,  a 
homestead  assoc  ation.  a  cooperative 
bank,  an  industrii  J  barJc.  or  a  credit 
union,  having  a  p  indpal  office  located 
hi  die  United  Stai  as.  A  United  States 
office,  including  i  branch  or  agency,  of  a 
foreign  commerd  d  bank  is  a 
"depository  histit  ition." 

(g)  "Depository  oiganization"  means  a 
depository  institu  ion  or  a  depository 
holding  company. 

(h)  "M anageme  at  official"  means  an 
employee  or  offic  !r  with  management 
functions  (includi  ig  a  branch  manager), 
a  director  (includ  ng  an  advisory 
director  or  honon  ry  director),  a  trustee 
of  a  business  orgt  nization  under  the 
control  of  trustee)  [e.g.,  a  mutual  savings 
bank),  or  any  pen  on  who  has  a 
representative  or  lominee  serving  in 
any  such  capadtj .  "Management 
official"  does  not  nean  a  person  v^ose 
management  func  ions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing,  or  a 
person  whose  mai  lagement  functions 
relate  principally  o  the  business  outside 
of  the  United  Stat  is  of  a  foreign 
commerical  bank.  "Management 
official"  does  not  nclude  persons 
described  in  the  p  ovisos  of  section 
202(4)  of  die  Inter  9cks  Act 

(i)  "Office"  mea  is  a  principal  office  or 
a  branch  office  lo<  ated  in  the  United 
States,  but  does  n  »t  include  a 
representative  ofi  ce  of  a  foreign 
commerical  bank,  an  electronic 
terminal,  or  a  loan  production  office. 
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bXk)  [Reserved] 

0)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  oiganization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  its  depository  institution  affiliates  for 
the  purposes  of  §  26.3[b)<  and  include 
the  total  assets  of  all  of  its  affiliates  for 
piuposes  of  S  26.3(c).  Total  assets  of  a 
United  States  Ivanch  or  agency  of  a 
foreign  commercial  bank  i««M»ni»  total 
assets  of  sudi  branch  or  agency  itself 
exclusive  of  the  assets  of  die  other 
offices  of  du  foreign  commercial  bank. 

(m)  "United  States"  means  any  State 
of  die  United  States,  the  District  of 
Columbia,  any  territory  of  the  United 
States.  Puerto  Rico.  Guam.  American 
Samoa,  or  the  Virgin  Islands. 

§26.3   GsMial  prohMUons. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  &e  same  time  as  a 
management  official  of  another 
depository  oiganizattoa  not  affiliated 
widi  it  i£  (1)  Offices  of  both  are  located 
in  die  same  community;  (2)  offices  of 
depository  histitution  affiliates  of  both 
are  located  in  the  same  community,  or 
(3)  an  office  of  one  of  the  depository 
organizations  is  located  in  the  same 
community  as  an  office  of  a  depository 
institution  affiliate  of  the  other. 

(b)  Sh^A.  A  management  official  of  a 
d^KMitory  organization  may  not  serve 
at  the  same  time  as  a  management 
officUl  of  anothw  depository 
organizatitm  not  affiliated  %vith  it  if:  (1) 
Offices  of  botii  are  located  in  the  same 
Standard  Metropolitan  Statistical  Area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more;  (2)  offices  of 
depository  institution  affiliates  of  both 
are  located  in  the  same  SMSA  and 
eidier  of  die  depodtoiy  institution 
affiliates  has  toial  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  organizations  is  located  in 
the  same  SMSA  as  an  office  of  a 
depository  institution  affiliate  of  the 
odier  and  either  the  depository 
organization  or  the  depository 
institution  affiliate  has  total  assets  of 
$20  million  or  more. 

(c)  Major  asteta.  Without  regard  to 
location,  a  management  official  of  a 
depository  o(ganizati(m  widi  total  assets 
exceeding  $1  billion  or  a  management 
official  of  any  affiliate  of  the  greater 
than  $1  billion  depository  orj^nization 
may  not  serve  at  the  same  time  as  a 
managraient  official  of  a  nonaffiliated 
depository  oiganization  «vith  total  assets 
exceeding  $500  million  or  a  management 
official  of  any  affiliate  of  die  greater 


than  $500  million  depository 
organization. 

Z0.4    fvnnnraa  inisnaGiDnp 
relationships. 

(a)  Interlocking  relationships 
permitted  by  statute.  The  prohibitions  of 
S  26.3  do  not  apply  in  die  case  of  any 
one  or  more  of  die  following 
organizations  or  dieir  subsidiaries: 

(1)  A  depository  organization  that 
does  not  do  business  witiiin  tlie  United 
States  except  as  an  incident  to  its 
activities  outside  die  United  States; 

(2)  A  corporation  operating  under 
section  25  or  25(a)  of  die  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Corporations"): 

(3)  A  depository  oiganization  diat  has 
been  placed  formally  in  liquidation,  or 
that  is  in  die  hands  of  a  receiver, 
conservator,  or  odier  official  exercising 
a  similar  function; 

(4)  A  credit  union  being  served  by  a 
management  offldal  of  anodier  credit 
union; 

(5)  A  State-diartered  savings  and  loan 
guaranty  crarporatton;  or 

(6)  A  Federal  Home  Loan  Bank,  or  any 
other  bank  ocganized  soldy  for  tlie 
purposes  of  serving  dq>ository 
institutions  (commonly  referred  to  as 
"bankers'  baidcs")  or  solely  for  the 
purpose  of  providing  securities  clearing 
services  and  services  rdated  thereto  for 
depository  institutions,  or  seOurities 
companies,  or  bodt 

(b)  Interlocking  relationships 
permitted  by  ComptroUw'a  order.  A 
mangement  official  of  a  national  bank, 
bank  located  in  die  District  of  Columbia, 
or  affiliate  of  either  may  apply  for  die 
Comptroller's  prior  ajqwoval  to  enter 
into  a  relationship  involving  anodier 
depository  organization  that  would 
otherwise  be  prohibited  under  8  26.3.  if 
the  relationship  falls  within  any  of  die 
classifications  enumerated  in  Ais 
paragraph.  If  the  relationdiip  invcdves  a 
depository  organization  subject  to  the 
supervision  of  another  Federal 
supervisory  agency  as  specified  hi 
section  207  of  the  hiteriocks  Act,  the 
management  official  must  also  obtain 
the  prior  approval  of  diat  other  agency. 

(1)  Organization  in  low  income  area; 
minority  or  women's  organization.  A 
management  official  of  a  national  bank, 
bank  located  in  die  District  of  Columbia, 
or  affiliate  of  eidier  may  serve  at  die 
same  time  as  a  management  offidal  of  a 
depository  mganization  (i)  located,  or  to 
be  located,  hi  a  low  income  or  odier 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groiqis  or  by 
women,  subject  to  die  fUlowing 
conditions:  (A)  Hie  appropriate  Federal 


supervisory  agency  or  agencies, 
determine  the  relationship  to  be 
necessary  to  provide  managment  < 
operating  expertise  to  the  odier 
organization:  (B)  no  hiterloddng 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five ;  ears: 
and  (C)  other  conditions  in  additt  n  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Fedei  d 
supervisory  agency  or  agenices  ir  any 
specific  case. 

(2)  Newly-chartered  oiganizatii  a  A 
management  official  of  a  nationa  bank, 
bank  located  in  die  District  of  Co  mnUa. 
or  affiliate  of  eidier  may  save  at  he 
same  time  as  a  management  ofBc  al  of  a 
newly-chartered  depository 
organization,  sul^ect  to  the  follow  ing 
conditions:  (i)  No  interlocking 
relationship  permitted  by  this  pai  igrajrii 
shall  continue  for  more  dian  two  vars 
after  the  other  <»ganization  coma  ences 
business:  (ii)  the  appropriate  Fed  nd 
supervisory  agency  or  agencies 
dertermine  die  relationdbip  to  be 
necessary  to  provide  managemei  or 
operating  expertise  to  die  other 
organization:  and  (iii)  other  oond  Sons 
in  addition  to  or  in  lieu  of  the  fori  going 
may  be  imposed  by  the  aniroprii  te 
Federal  supervisory  agency  or  ag  mdet 
in  any  specific  case. 

(3)  Conditions  endangering  sa)  >ty  or 
sound!hess.  A  managmmt  offida  (rfa 
national  bank,  bank  located  in  tl ) 
District  of  Columbia,  or  affiliate  i  f  either 
may  serve  at  the  same  time  as  a 
management  official  of  a  deposit  try 
organization  that  the  primary  Fei  end 
supervisory  agency  believes  face  i 
conditions  endangering  die 
organization's  safety  or  soundnei  s, 
subject  to  die  fdUowing  oonditioi  s:  (1) 
The  appropriate  Federal  supervii  nry 
agency  or  agencies  determine  thi 
relationship  to  be  necessary  to  p  ovide 
manag«nent  or  operating  expert  le  to 
the  oti^er  oiganization:  imd  (ii)  omer 
conditions  in  addition  to  or  in  lie  i  of  die 
foregoing  may  be  inqiosed  by  the 
appropriate  Federal  supervisory  igoicy 
or  agencies  in  any  specific  case. 

(4)  Oiganization  sponsoring  cr  dit       , 
union.  A  management  official  (rfi  i 
national  bank,  bank  located  in  tli  t 
District  of  Columbia,  or  affiliate  (  f  eidier 
may  serve  at  dia  same  time  as  a 
management  official  of  a  Federal  y> 
insured  credit  union  that  is  spool  oted 
by  the  national  bank,  bank  locat  d  in 
the  District  of  Cofamdda,  or  an  af  Uiate 
of  eidier  primarily  to  serve  eufi^fem  of 
the  organization. 
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H263-28J    [RaMTVtd] 

1 2B>7    EnfOfCMnMib 

The  Comptroller  of  the  Cuirency 
adminiflters  and  enforces  the  Interlocks 
Act  Kvith  respect  to  national  banks, 
banks  locateid  in  the  District  of 
Coliunbia,  and  their  afBliates.  and  may 
refer  the  case  of  a  prohibited 
interiocking  relationship  involving  any 
such  organization,  regardless  of  the 
nature  of  any  other  organization 
involved  in  die  prohibited  relationship, 
to  the  Attorney  General  of  die  United 
States  to  enforce  compliance  with  the 
Interlocks  Act  and  this  Part  If  an 
affiliate  of  a  national  bank  or  a  bank 
located  in  the  District  of  Columbia  is 
primarily  subject  to  the  r^ulation  of 
another  Federal  depository  organization 
supervisory  agency,  then  the 
Comptroller  does  not  administer  and 
enforce  the  Interlocks  Act  with  respect 
to  that  affiliate. 

Dated:  July  11. 197a 
Lnvia  G.  Odom.  Jr., 

Acting  Comptroller  of  the  Curreacy. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart348 

PART  34»-MANAGEMENT  OFFICAL 
INTERLOCKS 
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34&3 
34a4 
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Audiority,  purpose,  and  scope. 
Definitioiis. 
General  Prohibitions. 
Pennitted  InteriocUng  Relationships. 
Grandfathered  Interlocldng 
Relationships. 

348.6  Change  in  Circumstances. 

348.7  Enforcement 

AntiMrity:  Depository  Institution 
Management  Interlocks  Act  ("Interlocks 
Act")  (12  U.S.C  3201  et  seq.). 

UMA    Authority,  purpose,  and  acop*. 

(a)  Authority.  This  Part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
("Interlocks  Act")  (12  U.S.C.  3201  et 
aeq.), 

(b)  Purpose  and  scope.  The  general 
purpose  of  the  Interlocks  Act  and  this 

■  part  is  to  foster  competition  by 
prohibiting  a  management  official  of  a 
depository  institution  or  depository 
holding  company  from  also  serving  as  a 
management  official  of  anodier 
depository  institution  or  depository 
holding  conq)any  if  the  two 
organizations  (1)  are  not  affiliated  and 
(2)  are  very  large  or  are  located  in  the 
•ame  local  area.  This  part  applies  to 
management  officials  of  insured 
nonmember  banks  and  their  affiliates. 


(348.2   DefMtkxM. 

For  the  purpose 


following  definitic  as  apply: 


(a)  "Adjacent  ci 
villages"  means 
whose  borders  ari 
each  other  at  the 
property  line  of 


of  this  part  the 


les.  towns,  or 
ies,  towns  or  villages 
I  within  ten  miles  of 
I  closest  points.  The 
i  office  located  in  an 
unincorporated  city,  town,  or  village  is 
regarded  as  the  b<  undary  line  of  that 
dty,  town,  or  villa  ;e  for  the  purpose  of 
this  definition. 

(b)  "Affiliate"  h  is  the  meaning  given 
in  section  202  of  t  e  Interlocks  Act  For 
the  purpose  of  sec  ion  202(3](B)  of  the 
Interlocks  Act  an  affiliate  relationship 
based  on  common  ownership  does  not 
exist  if  the  approp  riate  Federal 
supervisory  agenc  |r  or  agencies 
determine,  after  g  idng  the  tiffected 
persons  the  oppoi  unity  to  respond,  that 
the  asserted  affili]  tion  appears  to  have 
been  established  i  i  order  to  avoid  the 
prohibitions  of  th(  Interlocks  Act  and 
does  not  represen  a  true  commonality 
of  interest  betwee  i  the  depository 
organizations.  In  i  laking  this 
determination,  the  agencies  will 
consider  among  omer  things  whether  a 
person,  including  members  of  his  or  her 
immediate  family.jwhose  shares  are 
necessary  to  cons  itute  the  group,  owns 
a  nominal  percent  ige  of  the  shares  of 
one  of  the  organize  itions  and  the 
percentage  is  subs  antially 
disproportionate  v  ith  that  person's 
ownership  of  shar  is  of  the  other 
organization.  "Imi  lediate  family" 
includes  mother,  fi  ther,  child, 
grandchild,  sister,  jrother  or  any  of  their 
spouses,  whether  (  r  not  any  of  their 
shares  are  held  in  rust 

(c)  "Community'  means  city,  town,  or 
village  or  contiguo  us  or  adjacent  cities, 
towns,  or  villages. 

(d)  "Contiguous  cities,  towns,  or 
villages"  means  ci  ies,  towns,  or  villages 
whose  borders  act  lally  touch  each 
other. 

(e)  "Depository  lolding  company" 
means  a  bank  hole  ing  company  or  a 
savings  and  loan  l  olding  company  (as 
more  fully  defined  in  section  202  of  the 
Interlocks  Act)  having  its  principal 
office  located  in  th  b  United  States. 

(f)  "Depository  i  istitution"  means  a 
commercial  bank  ( ncluding  a  private 
bank),  a  savings  bi  nk,  a  trust  company, 
a  savings  and  loan  association,  a 
homestead  assodi  don,  a  cooperative 
bank,  an  industria  bank,  or  a  credit 
union,  having  a  pri  icipal  office  located 
in  die  United  State  i.  A  United  States 
office,  including  a  iranch  or  agency,  of  a 
foreign  commerica  bank  is  a 
"depository  institu  ion." 


'  perst  n 


IIS 


t) 
(fi 


(g)  "Depository 
depository  institution 
holding  company. 

(h)  "Managemen 
employee  or  office 
fimdtions  (indudin  { 
a  director  (indudii  g, 
director  or  honora{r 
of  a  business  orgai 
control  of  trustees 
bank),  or  any . 
representative  or 
any  such  capadty. 
Offidal"  does  not 
management 
exdusively  to  the 
merchandising  or 
person  whose  ma 
relate  prmdpally 
the  United  States 
commercial  bank, 
official"  does  not  i 
described  in  the 
202(4)  of  die 

(i)  "Office' 
a  branch  office 
States  but  does  no 
representative 
commerical  bank, 
terminal,  or  a 

(j)  [Reserved] 

(k)  [Reserved] 

(1)  'Total  assets 
measured  on  a 
the  dose  of  the 
year.  The  total  assets 
holding  company  i 
of  its  depository  i 
the  purposes  of  § 
the  total  assets  o: 
the  purposes  of  8 
of  a  United  States 
foreign  commerica 
assets  of  such  braiich 
exdusive  of  the 
offices  of  the 

(m)  "United  Statis 
of  the  United  State  I 
Columbia,  any 
States,  Puerto  Rico 
Samoa,  or  the 


( rganization"  means  a 
or  a  depository 


means 


offii  ;e 


'  foreif  a 


are  located  in  the 
(3)  an  office  of  one 


official"  means  an 
With  management 
a  branch  manager), 
an  advisory 
director),  a  trustee 
orga4ization  under  the 
'js.g.,  a  mutual  savings 

wdio  has  a 
dominee  serving  in 
"Management 
aean  a  person  whose 
funct  ons  relate 

lusiness  of  retail 
anufacturing,  or  a 
manfigement  functions 
the  business  outside 
a  foreign 
Management 
i^dude  persons 
i  of  section 
Interlocks  Act 

a  prindpal  office  or 
located  in  the  United 
indude  a 
of  a  foreign 
4n  electronic 
loan  production  office. 


or{  anizatic 


of^Jl 


means  assets 
consolidated  basis  as  of 
ion's  last  fiscal 
of  a  depository 
i  idude  the  total  assets 
in  ititution  affiliates  for 
3|l8.3(b).  and  indude 
"of  its  affiliates  for 
3h8.3(c).  Total  assets 
>ranch  or  agency  of  a 
bank  means  total 
or  agency  itself 
assets  of  the  other 
commerical  bank, 
means  any  State 
t,  the  District  of 
territory  of  the  United 
Guam,  American 
Islands. 


iVirgn 

9348.3   General  pro  iBrttioiM. 

(a)  Community,  i .  management 
official  of  a  deposi  ory  organization  may 
not  serve  at  the  sai  le  time  as  a 
management  offidi  1  of  another 
depository  organize  tion  not  affiliated 
widi  it  if:  (1)  Office  i  of  bodi  are  located 
in  the  same  commu  lity;  (2)  offices  of 
depository  institutii  m  affiliates  of  both 


S  ime  cnmmiinity;  or 

)f  the  depository 


organizations  is  loc  ited  in  the  same 
community  as  an  office  of  a  depository 
hutitution  affiliate  <  >f  the  other. 

(b)  SMSA.  A  mar  agement  offidal  of  a 
depository  oiganizi  tion  may  not  serve 
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at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it.  if:  (1) 
Offices  of  both  are  located  in  the  same 
standard  metropolitan  statistical  area 
("SMSA")  and  either  has  total  assets  of 
$20  million  or  more*.  (2)  offices  of 
depository  institution  affiUates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  organizations  is  located  in 
the  same  SMSA  as  an  office  of  a 
depository  institution  affiUate  of  the 
other  and  either  the  depository 
organization  or  the  depository 
institution  affiUate  has  total  assets  of 
$20  Dodllion  or  more. 

(c)  Major  assets.  Without  regard  to 
location,  a  management  officii  of  a 
depository  organization  with  total  assets 
exceeding  $1  billion  or  a  managemmt 
official  of  any  affiUate  of  the  greater 
than  $1  bilUon  depository  oiganization 
may  not  serve  at  the  same  time  as  a 
management  official  of  a  nonaffiUated 
depository  organization  with  total  assets 
exceeding  $500  milUon  or  a  management 
offical  of  an  affiUate  of  the  greater  than 
$500  milUon  depository  organization. 

§348j4    Pwinltted  IntMlockIng 
relaHonahlpa. 

(a)  Interlocking  relationship  with 
exempt  oiganization.  The  prohibitions 
of  S  348.3  do  not  apply  in  die  case  of  any 
one  or  more  of  the  following 
organizations  or  their  subsidiaries: 

(1)  A  depository  oiganization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(2)  A  corporation  operating  under 
section  25  or  25(a)  of  the  Federal 
Reserve  Act  ("Edge  Corporations"  and 
"Agreement  Corporations"); 

(3)  A  depository  organization  that  has 
been  placed  formally  in  Uquidation.  or 
that  is  In  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function: 

(4)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union: 

(5)  A  state-chartered  savings  and  loan 
guaranty  corporation;  or 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  for  the 
purpose  of  serving  depository 
institutions  (commonly  referred  to  as 
"banker's  banks")  or  solely  for  the 
purpose  of  providing  securities  clearing 
services  and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  both. 

(b)  Interlocking  relationship  permitted 
by  Board  order.  A  management  official 


of  an  insured  nonmember  bank  or  any 
affiUate  diereof  may  apply  for  the  priw 
approval  of  die  Board  of  Directors  of  the 
FDIC  toenter  into  a  lelationship 
involving  a  depository  organization  diat 
would  odierwise  be  prohibited  under 
§  348.3.  if  die  relationship  falls  widiin 
any  of  the  classifications  enumerated  in 
this  paragraph.  If  the  relationship 
involves  a  depository  organization 
subject  to  the  super^ion  of  another 
Federal  supervisory  agency  as  specified 
in  section  207  of  the  Interlocks  Act  the 
management  official  must  also  obtain 
the  prior  approval  of  diat  other  agency. 

(1)  Oiganization  in  low  income  area; 
minority  or  women 's  oiganization.  A 
management  official  of  an  insured 
nonmember  bank  or  any  affiliate  thereof 
may  serve  at  the  same  time  as  a 
management  official  of  a  depository 
organization  (i)  located,  or  to  be  located, 
in  a  low  income  or  odier  economically 
depressed  area,  or  (u)  controUed  or 
managed  by  persons  who  are  members 
of  minority  groups  or  by  women,  subject 
to  die  foUowing  conditions:  (A)  The 
appropriate  Federal  supervisory  agency 
or  agencies  determine  the  relationship  to 
be  necessary  to  provide  management  or 
operating  expertise  to  the  other 
organization:  (B)  no  interiocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C)  other  conditions  in  addition  to 
or  in  Ueu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  or  agencies  in  any 
specific  case. 

(2)  Newly-chartered  oiganization.  A 
management  official  of  an  insured 
nonmember  banker  any  affiliate  thereof 
may  serve  at  the  same  time  as  a 
management  official  of  a  newly- 
chartered  depository  organization, 
subject  to  the  fbUowing  conditions:  (i) 
No  interlocking  relationship  permitted 
by  this  paragraph  shall  continue  for 
more  than  two  years  after  the  other 
organization  commences  business;  (U) 
the  appropriate  Federal  supervisory 
agency  or  agencies  determine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
the  odier  organization;  and  (iU)  odier 
conditions  in  addition  to  or  in  Ueu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  an 
insured  nonmember  bank  or  any 
affiliate  thereof  may  serve  at  the  same 
time  as  a  management  official  of 
another  depository  organization  that  the 
primary  Federal  siqiervisory  agency 
beUeves  faces  conditions  endangering 
the  oiganization's  safety  or  soundness. 


to 


)fdie 


a]  ency 


sime 


subject  to  die  following  conditions:  (i) 
Hie  appropriate  Federal  supervise!  r 
agency  or  agencies  determine  die 
relationship  to  be  necessary  to  proiide 
management  or  operating  e^qiertisi 
the  oti^er  organization;  and  (U)  oth^r 
conditions  in  addition  to  or  in  Ueu  i 
foregoing  may  be  inqwsed  by  the 
appropriate  Federal  supervisory  i 
or  agencies  in  any  specific  case. 

(4)  Oiganization  sponsoring  creclrf 
union.  A  management  official  of  ai 
insured  nonmember  bank  or  any 
affiliate  thereof  may  serve  at  the  i 
time  as  a  management  official  of  a 
FederaUy-insured  credit  union  tha^  J 
sponsored  by  the  insured  i 
bank  or  any  affiUate  thereof  primahly  to 
serve  employees  of  the  organizaticfL 

834S.5   [neswvedl 
§34t4   [RMervMl] 

S  34S.7    EnfOfcemMiL 

The  FDIC  administers  and  enfoifees 
the  Interlocks  Act  widi  respect  to 
insured  nonmember  banks  and  thi  t 
affiUates  and  may  refer  die  case  o  i 
prohibited  interiocking  relationshi  > 
involving  any  such  organization, 
regardless  of  the  nature  of  any  od  sr 
organization  involved  in  the  prohi  tited 
relationship,  to  the  Attorney  Gene  al  of 
the  United  States  to  enforce  comp  iance 
with  the  Interlocks  Act  and  diis  pi  rt  If 
an  affiliate  of  an  insured  nonmemper 
bank  is  primarily  subject  to  the 
regulation  of  aftother  Federal  depjkitory 
supervisory  agency,  then  the  FDlq  does 
not  administer  and  enforce  the 
Interlocks  Act  with  respect  to  tha 
affiUate. 

By  Order  of  die  Board  of  Directors  c  the 
Federal  Deposit  Insurance  Cocporatioi  on 
June  25, 1979. 
Hamuh  R.  Gaidiiier, 
Assistant  Secretary. 

FEDERAL  HOME  LOAN  BANK  B<)ARD 

12CFRPart563f 

[llo.7»-M1] 

PART  563f-IIANAQEIIIlENT  OFffCIAL 
INTERLOCKS 

July  12, 1979. 

Sec. 

5e3f.l  Authority,  purpose,  and  scope 

S63fuS  Definitions. 

563f.3  Genenl  prohibitimis. 

563f.4  Permitted  interiocking  relstioi^h^ 

563t5  Grandfathered  interiocking 

relationah^M. 

S63f.6  Qiange  in  circumstances. 

5e3f.7  biforoement 

Audmrity:  Depositoiy  Institntion 
Management  Intariocks  Act  Clnterlo^ 
Act")  (12  U&C  3201  etseq.) 
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(a)  Authority.  lUs  part  is  issued 
under  the  provisions  of  fhe  Depository 
Institution  Management  Interiocks  Act 
("Interlocks  Act*^  (12  VJS.C.  3201  et 
§eq.). 

(b)  Purpoge  and  scope.  Hie  general 
purpose  of  the  Interlocks  Act  and  diis 
part  is  to  foster  competition  by  generally 
prohibiting  a  management  ofBdal  of  a 
depository  institution  or  depository 
holding  company  from  also  serving  as  a 
management  official  of  another 
depository  institution  or  depository 
holding  company  if  the  two 
organizations  (1)  are  not  afBliated  and 
(2)  are  very  large  or  are  located  in  the 
same  local  area.  This  part  applies  to 
management  officials  of  insured 
institutions,  savings  and  loan  holding 
companies,  and  their  affiliates. 

9S6Sf.2   OefMtionsu 

For  die  purpose  of  diis  part,  die 
following  definitions  apply: 

(a)  "Adjacent  dties,  towns,  or 
villages"  means  cities,  towns,  or  villages 
whose  borders  are  withfai  10  ndles  of 
each  odier  at  their  closest  points.  Tlie 
property  line  of  an  office  located  in  an 
unincoiparated  dty,  town,  or  village  is 
regarded  as  die  boundary  line  of  that 
dty.  town,  or  village  for  the  purpose  of 
diis  definition. 

(b)  "Affiliate"  has  die  meaning  given 
in  section  202  of  the  Interiocks  Act  For 
the  purpose  of  section  2Q2(3)(B)  of  the 
Interlocks  Act  an  affiliate  relationship 
based  on  common  ownership  does  not 
exist  if  the  appropriate  Fedoal 
supervisory  agency  or  agendes 
determine,  after  giving  ^  affected 
person  the  opportunity  to  respond,  that 
the  asserted  affiliation  appears  to  have 
been  established  in  order  to  avoid  the 
prohibitions  of  the  Interlocks  Act  and 
does  not  represent  a  true  commonality 
of  interest  between  the  depository 
organizations.  In  making  this 
determination,  the  agendes  will 
consider,  among  other  things,  whether  a 
person,  induding  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  the  group  owns  a 
nominal  percentage  of  the  shues  of  one 
of  the  organizations  and  die  percentage 
is  substantially  disproportionate  with 
that  person's  onvnership  of  shares  in  the 
other  oganlzation.  "Immediate  family" 
indudes  mother,  father,  diild. 
grandchild,  sister,  brother,  or  any  of 
their  spouses,  whether  or  not  any  of 
their  shares  are  held  in  trust 

(c)  "Community"  means  dty.  town,  ot 
village,  or  contiguous  or  adjacent  dties. 
towns,  or  villages. 

(d)  "Contigiious  dties.  towns,  or 
villages"  means  dties,  towns,  or  villages 


whose  borders  t  ctually  touch  each 
odier. 

(e)  "Depositor  r  holding  company" 
means  a  bank  h(  Iding  company  or  a 
savings  and  loai  holding  company  (as 
more  fully  defini  d  in  sedion  202  of  the 
Interlocks  Act)  1  aving  its  prindpal 
office  located  in  the  United  States. 

(f)  "Depositor  '  institution"  means  a 
commerdal  ban  i  (induding  a  private 
bank],  a  savings  bank,  a  trust  company, 
a  savings  and  To  in  assodation,  a 
homestead  asso  iation,  a  cooperative 
bank,  an  industr  al  baidc,  or  a  credit 
union,  having  a  nindpal  office  located 
in  the  United  StMtes.  A  United  States 
office,  induding  B  brandi  or  agency,  of  a 
foreign  commerdal  bank  is  a 
"depository  inst  hition." 

(g)  "Depositor  r  organization"  means  a 
depository  instit  ition  or  a  depository 
holding  compan; ; 

(h)  "Managenent  offidal"  means  an 
employee  or  ofEffier  with  management 
functions  (induoing  a  branch  manager], 
a  director  (indu4  ing  an  advisory 
director  or  honoi  ary  diredor),  a  trustee 
of  a  business  or{  anization  under  the 
control  of  trustei  s  [e.g.,  a  mutual  savings 
bank],  or  any  pe  son  who  has  a 
representative  o  nominee  serving  in 
any  such  capad  y.  "Management 
offidal"  does  no  mean  a  person  whose 
management  fiin  :tions  relate 
exdusively  to  th ;  business  of  retail 
merchandising  o  '  manufacturing,  or  a 
person  whose  mi  inagement  functions 
relate  prindpall;  to  the  business  outside 
of  the  United  Sta  tes  of  a  foreign 
commerdal  banl .  "Management 
offid{d"doesno  indude  persons 
described  in  the  irovisos  of  section 
202(4]  of  die  Inte  locks  Act 

(i]  "Office"  me  ms  a  prindpal  office  or 
a  branch  office  1<  cated  in  the  United 
States,  but  does  lot  indude  a 
representative  office  of  a  foreign 
commerdal  banl ,  an  electronic 
terminal,  or  a  loa  a  production  office. 

(j)  [Reserved] 

(k]  [Reserved] 

{]]  'Total  assei  s"  means  assets 
measured  on  a  c<  nsolidated  basis  as  of 
the  dose  of  the  a  :ganization's  last  fiscal 
year.  The  total  ai  sets  of  a  depository 
holding  company  include  the  total  assets 
of  its  depository  nstitution  affiliates  for 
the  purposes  of  fl563f.3  (a)  and  (b]  and 
indude  the  totallissets  of  all  of  its 
affiliates  for  purjloses  of  §  5e3f.3(c]. 
Total  assets  of  a  United  States  branch 
or  agency  of  a  fo  eign  commerdal  bank 
means  total  esse  s  of  such  branch  ot 
agency  itself  exc  usive  of  the  assets  of 
the  other  offices  if  the  foreign 
commerdal  bank 

(m]  "United  St<  tes"  means  any  State 
of  die  United  Sta  es.  die  Distrid  of 


Columbia,  any 
States,  Puerto 
Samoa,  or  the 


te  Titoiy  of  die  United 
Riqo,  Guam.  American 
Islands. 


UMI 


Vii  ^ 

9563fJ    QMierri  MtMbWons. 

(a)  Community  A  management 
offidal  of  a  depo  litory  organization  may 
not  serve  at  the  s  ime  time  as  a 
management  offi  ial  of  another 
depository  organ  zation  not  afBliated 
widi  it  if:  (1]  Offi(  es  of  bodi  are  located 
in  the  same  comi  tunity;  (^  offices  of 
depository  institt  tion  affiliates  of  both 
are  located  in  the  same  community;  or 
(3]  an  office  of  oi  e  of  die  depository 
organizations  is  1  icated  in  ^e  same 
community  as  an  office  of  a  depositmy 
institution  affilia  e  of  die  other. 

(b)  SMSA.  A  va  Euiagement  offidal  of  a 
depository  organ  zation  may  not  serve 
at  the  same  time  is  a  management 
offidal  of  anothe  ■  depository 
organization  not  iffiliated  with  it  it  (1) 
Offices  of  both  ai  e  located  in  the  same 
Standard  Metrop  ilitan  Statistical  Area 
("SMSA")  and  ei  her  has  total  assets  of 
$20  million  or  mo  re;  (2)  offices  of 
depository  institi  tion  affiliates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  dqx  sitory  institution 
affiliates  has  tote  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  die 
depository  organ  zations  is  located  in 
the  same  SMSA  ( s  an  office  of  a 
depository  institi  tion  affiliate  of  die 
odier  and  either  t  le  depository 
organization  or  d  e  depository 
institution  affiliate  has  total  assets  of 
$20  million  or  mo  «. 

(c)  Major  asset  r.  Without  regard  to  ' 
location,  a  manaj  ement  offidd  of  a 
depository  organ  Eation  with  total  assets 
exceeding  $1  bill!  m  or  a  management 
offidal  of  any  aS  liate  of  the  greater 
than  $1  billion  de  lository  organization 
may  not  serve  at  he  same  time  as  a 
management  offic  al  of  a  nonaffiliated 
depository  organi  »tion  %^th  total  assets 
exceeding  $500  m  llion  or  a  management 
offidal  of  any  affliate  of  the  greater 
than  $500  miUion  iepositoiy 
organization. 

S563f.4   Pannltlec  mfrtodJnu 
relationsliipe. 

(a)  Interlocking  relationships 
permitted  by  stati  te.  The  prohibitions  of 
§  S63f.3  do  not  ap  >ly  in  die  case  of  any 
one  or  more  of  thi  following 
organizatioiu  or  t  lebr  subsidiaries: 

(1)  A  depositor]  organization  that 
does  not  do  busin  sss  within  the  United 
States  except  as  e  n  incident  to  its 
activities  outside  he  United  States; 

(2)  A  corporatio  a  operating  under 
section  25  or  25(a;  of  die  Federal 
Reserve  Ad  ("Ed]  e  Corporations"  and 
"Agreement  Corp<  irations"); 
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(3)  A  depository  organization  that  has 
been  placed  fonnaUy  in  liquidation,  or 
that  is  in  tbe  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  simUar  function; 

(4)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(5)  A  state-chartered  savings  and  loan 
guaranty  corporation;  or . 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  banic  organized  solely  for  the 
purpose  of  serving  depository 
institutions  (commonly  referred  to  as 
"bankers'  banks"),  or  solely  for  the 
purpose  of  providing  securities  clearing 
services  and  services  related  thereto  for 
depository  institutions,  securities 
companies,  or  botli. 

(b)  Interlocking  relationships 
permitted  by  Bank  Board  order.  A 
management  official  of  an  insured 
institution,  savings  and  loan  holding 
company,  or  any  aCEQiate  of  either  may 
apply  for  the  Bank  Board's  prior 
approval  to  enter  into  a  relationship 
involving  another  depository 
organization  that  would  otherwise  be 
prohibited  under  8  563f.3  if  the 
relationship  falls  within  any  of  the 
dassffications  enumerated  in  this 
paragraph.  If  the  relationship  involves  a 
depository  organization  subject  to  the 
supervision  of  another  Federal 
supervisory  agency  as  specified  in 
section  207  of  the  biterlocks  Act  the 
management  official  must  also  obtain 
the  prior  approval  of  that  other  agency. 

(1)  Organization  in  low  income  area; 
minority  or  women 's  organization.  A 
management  official  of  an  insured 
institutimi,  savings  and  loan  holding 
company,  or  affiliate  of  either  may  serve 
at  the  same  time  as  a  management 
official  of  a  depository  organization  (i) 
located,  or  to  be  located,  in  a  low 
income  or  other  economically  depressed 
area,  or  (ii)  controlled  or  managed  by 
persons  who  are  members  of  niinority 
groups  or  by  women,  subject  to  the 
following  conditions:  (A)  The 
appropriate  Federal  siqwrvisory  agency 
or  agencies  determine  the  relationship  to 
be  necessary  to  provide  management  or 
operating  eiqiertise  to  the  other 
organization;  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C)  other  conditions  in  addition  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Fecteral 
supervisory  agency  or  agencies  in  any 
specific  case. 

(2)  Newly-chartered  organization.  A 
management  official  of  an  insured 
institution,  savings  and  loan  holding 
company,  or  affiliate  or  either  may  serve 
at  the  same  time  as  a  management 


official  of  a  newly-chartered  depository 
organization,  subject  to  the  folloKving 
conations:  (i)  No  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  two  years 
after  the  other  organization  commences 
business;  (ii)  the  appropriate  Federal 
supervisory  agency  or  agencies 
determine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  other 
organization:  and  (ill)  other  conditions 
in  addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  or  agencies 
in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  an 
insured  institution,  savings  and  loan 
holding  company,  or  affiliate  of  either 
may  serve  at  the  same  time  as  a 
management  official  of  a  depository 
organization  dmt  the  primary  Federal 
supervisory  agency  believes  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  determine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
the  o&er  organization;  and  (ii)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  die 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  specific  case. 

(4)  Organization  sponsoring  credit 
union.  A  management  official  of  an 
insured  institution,  savings  and  loan 
holding  company,  or  affiliate  of  eidier 
may  serve  at  the  same  time  as  a 
management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  insured  institution,  savings  and 
loan  holding  ccmipany,  or  any  affiliate  of 
either  primiuily  to  serve  employees  of 
the  organization. 

9  563f  Ji   [Reserved] 
§5631.6   [Reserved] 

§  563f  .7   EnfofcemenL 

The  Federal  Home  Loan  Bank  Board 
administers  and  enforces  the  Interlocks 
Act  ivith  respect  to  insured  institutions, 
savings  and  loan  holding  oonqmnies. 
and  their  affiliates,  and  may  refer  the 
case  of  a  prohibited  intnlocldng 
relationship  involving  any  such 
organization,  regardless  of  the  nature  of 
any  odier  organization  involved  in  the 
prohibited  relationship,  to  die  Attorney 
General  of  the  United  States  to  enforce 
compliance  with  the  Intorlocks  Act  and 
this  part  If  an  affiliate  of  an  insured 
institution  or  savings  and  loan  holding 
conq>any  is  primarily  subject  to  the 
regulation  of  anodier  Fednal 


supervisory  agency,  then  the  Bank 
Board  does  not  administer  and  enf^oe 
the  Interiocks  Act  with  respect  to  t  at 
affiliate. 

By  ttie  Federal  Home  Loan  Bank  Boa^L 
).).FUiii, 

Secretary. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPwt711 

PART  71  l-UANAGEMENT  OFFICIAL 
INTERLOCKS 

711.1  Audiority,  puipoBe,  and  scope. 

711^  Definitions. 

711.3  General  prohibitioiu. 

711.4  Pennitted  interioddng  relationaf^ 

711.5  [Reserved] 

711.6  [Reserved] 
TVU  EnfoicemenL 

AudMctty:  Depository  Institution 
Management  Interiocks  Act  ("Interiod^ 
Acti  (12  US.C  3201  et  seq.) 

{711.1    Airthortty.  purpose,  end  SM 


(a)  Authority.  This  part  is  issuec 
under  the  provisions  of  the  Deposi  oty 
Institution  Management  Interlocki  Act 
("Interiocks  Act")  (12  U.S.C  3201 1 1 
seq.). 

(b)  Purpose  and  scope.  The  gene  ral 
purpose  of  the  Interiocks  Act  and  mis 
part  is  to  foster  competition  by  geoerally 
prohibiting  a  management  official  pf  a 
depository  institution  or  dqrasitoiv 
holding  company  fit>m  also  servinf  as  a 
management  official  of  another 
depository  institution  or  depositor  r 
holding  company  if  the  two 
organizations  (1)  are  not  affiliatedjand 
(2)  are  very  large  or  are  located  in  the 
same  local  area.  This  part  applies 
management  offidab  of  federally 
insured  credit  unions. 


8711.2 

For  the  purpose  of  this  part,  the 
following  definitions  apply: 

(a)  "Adjacent  cities,  towns,  or 
villages"  means  dties.  towns  or  villages 
whose  borders  are  within  10  miles 
each  other  at  their  closest  pohits. '  lie 
property  line  of  an  office  located  i  i 
unincorporated  dty.  town,  or  villate  is 
regarded  as  the  boundary  line  of  tiat 
dty,  town,  or  village  for  the  purpoie  of 
this  definition.  1 

(b)  "Affiliate"  has  the  meaning  flven 
in  section  202  of  the  Interiocks  Ab  For 
the  purpose  of  section  202(3)(B)  of  he 
Interiocks  Act.  an  affiliate  rriatios  Mp 
based  on  common  ownership  doef 
exist  if  the  appropriate  Federal 
supervisory  agency  or  agendes 
determine,  after  giving  ^  affectet 


not 


4aM         Fedwd  Ragtoter  /  Vol.  44.  No.  140/11  ureday.  JiJy  19.  1979  /  Rules  and  Rq  nlattoni 


persons  Ae  opportunity  to  respond,  that 
the  asserted  affiliation  appears  to  have 
been  established  in  order  to  avoid  the 
prohibitions  of  the  Interlocks  Act  and 
does  not  represent  a  true  ocnunonality 
of  interest  between  the  depository 
,  organizations.  In  making  this 
determination,  the  agencies  will 
consider,  among  oflier  things,  whether  a 
person,  including  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  tibe  group  owns  a 
nominal  percentage  of  the  shares  of  one 
of  the  organizations  and  the  percentage 
is  substantially  disproportionate  with 
that  person's  ownership  of  shares  in  the 
other  organization.  "Immediate  family" 
includes  modier,  fatiier,  child, 
grandchild,  sister,  brother,  or  any  of 
their  spouses,  whether  or  not  any  of 
their  shares  are  held  in  trust 

(c)  "Community"  means  dty,  town,  or 
village,  or  contiguous  or  adjacent  cities, 
towns  or  villages. 

(d)  "Contiguous  dties.  towns,  or 
villages"  means  cities,  towns,  or  villages 
whose  borders  actually  touch  each 
other. 

(e)  "Depository  holding  company" 
means  a  bank  hiding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  otthe 
Interiocks  Act)  having  its  principal 
office  located  in  the  United  States. 

(f)  "Depository  institution"  means  a 
commerdal  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  having  a  principal  office  located 
in  the  United  States.  A  United  States 
office,  including  a  branch  or  agency,  of  a 
foreign  commercial  bank  is  a 
"depository  institution." 

(g)  "Depository  organization"  means  a 
depository  institution  or  a  depository 
holding  company. 

(h)  "Management  official"  means  an 
employee  or  officer  with  management 
functions  (including  a  branch  manager), 
a  director  (including  an  advisory 
director  or  honorary  director),  a  trustee 
of  a  business  organization  under  the 
control  of  trustees  (e.g..  a  mutual  savings 
bank),  or  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  "Management 
official"  does  not  mean  a  person  whose 
management  functions  relate 
exchisively  to  the  business  of  retail 
mracfaandisiQg  or  manufacturing,  or  a 
pentm  wduiee  management  functions 
relate  principally  to  the  business  outside 
of  the  United  States  of  a  foreign 
commercial  banL  "Management 
official"  does  not  include  persons 


ol  ice( 


loai 


described  in  the 
202(4)  of  the 
(i)  "Office 
a  branch  office 
States,  but  does 
representative 
commercial  hank 
terminal,  or  a 
(j)  [Reserved] 
(k)  [Reserved] 
(1)  'Total  assel^' 
measured  on  a 
the  close  of  the 
year.  The  total 
holding  company 
assets  of  its  dep< 
affiliates  for  the 
and  include  the 
affiliates  for  the 
Total  assets  of  a 


irovisos  of  section 
Intellocks  Act. 

a  principal  office  or 
Ideated  in  the  United 
1  ot  include  a 
of  a  foreign 
an  electronic 
production  office. 


means  assets 
cdnsolidated  basis  as  of 
organization's  last  fiscal 
of  a  depository 
including  Ae  total 
itory  institution 
urposes  of  S  711.3(b), 
'  assets  of  all  of  its 
urposes  of  §  711.3(c). 
Jnited  States  brandi 
total  assets  of  such 
agencj^  itself,  exclusive  of  the 
offices  of  tiie  foreign 


aisetsi 


t  itali 


or  agency  means 
branch  or 
assets  of  the  othi^ 
commercial  bank 

(m)  "United  Sti  tes' 
of  the  United  Sta  es, 
Columbia,  any  te  ritory 
States,  Puerto  Riqo, 
Sfunoa,  or  the 


means  any  State 
the  District  of 
of  the  United 
I,  Guam,  American 
Islands. 


UMI 


iVii^ 

S711J   General p ohiliitiona. 

(a)  Commuiu'ty  A  management 
official  of  a  depot  itory  organization  may 
not  serve  at  the  s  une  time  as  a 
management  offii  ial  of  another 
depository  organ  cation  not  affiliated 
with  it  if:  (1)  Offii  es  of  both  are  located 
in  the  same  como  unity,  (2)  offices  of 
depository  institv  ion  affiliates  of  both 
are  located  in  the  same  community;  or 
(3)  an  office  of  on  e  of  the  depository 

li  tcated  in  the  same 
office  of  a  depository 
institution  affilial  i  of  the  other. 

(b)  SMSA.  A  m  inagement  official  of  a 
depository  organ  sation  may  not  serve 
at  the  same  time  is  a  management 
official  of  anothei  depositoiy 
organization  not  i  ffiliated  with  it  it  (1) 
Offices  of  both  ai ;  located  in  the  same 
Standard  Metrop  litan  Statistical  Area 
("SMSA")  and  eil  ler  has  total  assets  of 
$20  million  or  moi  e;  (2)  offices  of 
depository  institimon  affiliates  of  both 
are  located  in  the  same  SMSA  and 
either  of  the  depo  litory  institution 
affiliates  has  tota  assets  of  $20  million 
or  more;  or  (3)  an  office  of  one  of  the 
depository  organi  nations  is  located  in 
the  same  SMSA  s  i  an  office  of  a 
depository  institu  ion  affiliate  of  Ae 
other  and  either  c  spository  organization 
or  the  depository  nstitution  affiliate  has 
total  assets  of  $20  million  or  more. 

(c)  Ma/or  asseU .  Without  regard  to 
location,  a  manag  iment  officii  of  a 
depository  organi:  ation  writh  total  assets 
exceeding  $1  billi<  n  or  a  management 


official  of  any  affi  iate  of  the  greater 
than  $1  billion  de  otitaiy  aiganizatioo 
may  not  serve  at  me  same  t^ie  as  a 
management  offic  al  of  a  nonaffiliated 
depository  organi  ation  with  total  assets 
exceeding  $500  m  lUon  or  a  management 
official  of  any  affi  iate  of  the  greater 
than  $500  million  iepository 
raganization. 

S  711.4    Permittiid 
relationatilpa. 

(a)  Interlocking  relationahJpB 
permitted  by  stati  te.  The  pro^bitions  of 
8  711.3  do  not  ap[  y  in  the  case  of  any 
one  or  more  of  du  following 
organizations  or  t  leir  subsidiaries: 

(1)  A  depositor;  organization  that 
does  not  do  busin  iss  %vitfain  tha  United 
States  except  as  t  n  incident  to  its 
activities  outside  he  United  States; 

(2)  A  corporatic  a  operating  under 
section  25  or  25(a  of  the  Federal 
Reserve  Act  ("Ed  e  Corpmations"  and 
"Agreement  Corp  orations"); 

(3)  A  depositor]  organization  that  has 
been  placed  form  illy  in  liquidation,  or 
that  is  in  the  banc  s  of  a  receiver, 
conservator,  or  ot  ler  official  exmcising 
a  similar  function 

(4)  A  credit  uni<  n  being  served  by  a 
management  offic  al  d  another  credit 
union; 

(5)  A  State-chai  ered  savings  and  loan 
guaranty  corporal  on;  or 

(6)  A  Federal  H  nne  Loan  Bank  or  any 
other  bank  organi  ted  solely  fcv  the 
purpose  of  servin]  depository 
institutions  (comi  only  referred  to  ai 
"bankers' banks"  or  solely  fw  the 
purpose  of  providi  ng  securities  clearing 
services  and  servi  ces  related  thereto  for 
depository  institu  ions,  securities 
companies,  or  bot  l 

(b)  Interlocking  relationahip  pennitted 
by  National  Credi '  Union 
Administration  or  ler.  A  management 
official  of  a  federe  ly  insured  credit 
unionmayfordie  National  Credit  Union 
Administration's  i  rior  approval  to  enter 
into  a  relationship  involving  anodier 
depository  organii  ation  diat  would 
otherwise  be  proh  bited  under  {  711.3  if 
the  relationsbdp  falls  within  any  of  the 
classifications  eni  merafed  in  this 
paragraph.  If  the  r  tlatiomhip  involves  a 
depository  mgania  ition  subject  to  die 
supervision  of  ano  her  Federal 
supervisory  agenc  '  as  spedfied  in 
section  207  of  the  ateriodcs  Act,  the 
management  offid  d  must  also  obtain 
the  prior  approval  of  diat  other  agency. 

(1)  Organization  in  low  income  area; 
minority  or  womei  'a  organization.  A 
management  offid  d  of  a  federally 
insured  credit  unio  b  may  serve  at  die 
same  time  as  a  ma  lagement  ofEHdal  of  a 
depository  organiz  ition  (i)  located,  or  to 


Fedeial  Rg^^gter  /  Vol.  44,  No.  140  /  TTiursday.  July  19.  1979  /  Rules  and  Regulatiom 


be  located,  in  a  low  income  or  other 
economically  depressed  area,  or  (li) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions;  (A)  the  appnqniate  Federal 
supemisofy  agency  or  agencies 
detennine  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  other 
organization;  (B)  no  interiocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C)  odier  conditions  in  addition  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  or  agencies  in  any 
specific  case. 

(2)  Newly  chartered  organization.  A 
management  official  of  a  federally 
insured  credit  union  may  serve  at  the 
same  time  as  a  management  official  of  a 
newdy  chartered  depository 
organization,  subject  to  the  following 
conditions:  (i)  No  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  two  years 
after  the  other  organization  commences 
business;  (ii)  the  appropriate  Federal 
supervisory  agency  or  agencies 
determined  the  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  the  other 
organization:  and  (iii)  other  conditions 
in  addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  or  agencies 
in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  a 
federally  insiu^d  credit  union  may  serve 
at  the  same  time  as  a  management 
official  of  a  depository  organization  that 
the  primary  Federal  supervisory  agency 
believes  faces  conditions  endangering 
the  organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  appropriate  Federal  supervisory 
agency  or  agencies  detennine  the 
relationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
the  other  organization;  and  (ii)  other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency 
or  agencies  in  any  spedfic  case. 

(4)  Credit  union  sponsored  by  another 
depository  organization.  A  management 
of  a  federally  insured  credit  union  that  is 
sponsored  by  another  depository 
oiganization  primarily  to  serve  its 
employees  or  the  employees  of  its 
al^iates  may  serve  at  Ae  same  time  as 
a  management  official  of  such 
sponsoring  depository  organization. 


1711.8  [Raeerved] 

8  711 J   [Reserved]  ^  - 

f  711.7   EnforcemenL 

The  National  Credit  Union 
Administratian  administer*  and 
enforces  the  Interiodcs  Act  with  respect 
to  federally  insured  credit  onions  and 
may  refer  the  case  of  a  prohibited 
interlocking  relationship  involving  any 
such  credit  union,  regardless  oi  Ae 
nature  of  any  other  organizatioo 
involved  in  die  prohibited  relationshq), 
to  the  Attorney  General  of  the  United 
States  to  enforce  compliance  with  the 
Interlocks  Act  and  this  part 

(Sea  208(5).  92  StaL  3872  (U  US.C  3200(5)), 

sec.  12a  73  StaL  636  (12  USJd  1706).  and  sec. 

209. 84  SUL 1104  (12  USXl  1780)) 

Lawrenoa  Camiall, 

Chairman. 

July  13. 1979. 

(PR  Doc.  7»-a23M  Flkd  7-u-nt  MS  «■! 

BRJUNQ  ooocs  tiio.ti-ii  4sis-as-«t  Sri4-01-li 
STaS^OI-M.  TS3S  81  SI 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

Truth  in  Lendhig;  Tadmical 
Amendmanta  to  RaguiaMon  Z 

aqency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Technical  amendments  to 
Regulation  Z  to  correct  references  to  a 
section  number  that  has  been 
redesignated. 

summary:  The  Board  is  amending  two 
interpretations  of  Regulation  Z,  to 
change  incorrect  references  to  a  section 
number  that  has  since  been 
redesignated. 

EFFECTIVE  DATE  July  13, 1979. 

FOR  FURTHER  INTOWMATION  CONTACT: 

Anne  Geary,  Assistant  Director, 
Division  of  Consumer  Afhirs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  WasMngton.  D.C.  20551, 202- 
452-2781. 

SUPPLEMENTARY  information:  On 

September  19, 1975,  the  Board  issued 
regulations  amending  Regulation  Z  to 
implement  the  Fair  Qedit  Billing  Act  (40 
FR  43200).  In  implementing  certain 
sections  of  the  Act.  paragraph  (e)  of 
§  226.7  was  redesignated  as  paragraph 
(f).  At  this  time,  the  Board  is  anuMMtifig 
Interpretations  %  228.706  ami  {  220.707 
of  the  regulation,  whidi  refer  to  die 
original  {  22e.7(e).  to  n^Bect  diis 
redesignation. 

Therefore,  pursuant  to  tlie  authority 
granted  in  15  U.S.a  1604  (1976),  die 
Board  amends  Interpretatians  1 22S.705 
and  "8  226.7(fr  to  insert  wherever  die 
citation  "S  2207(0)"  currently  appears. 


Board  of  Governors  of  the  Federal  Reasrve 
System.  July  la,  Iflm 
1lModanB.AIl8S^ 
Secretary  tfdts  Board. 

(FR  Ooc.  7«-Z2aBZ  mad  r-lS-7ft  ••  ■■] 


DEPARTMENT  OF  TRANSPORTAVON 
Fadaral  Aviation  AdmMalratlon 
14CFRPart99 

IDocket  Na  7»-EA-24;  AmdL  9»-66ia 

Airworthinaaa  DIracllvaa;  AVCO 
Lycoming 

AOENcr.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  issues  1 
new  airworthiness  directive  applicAble 
to  AVCO  Lycoming  0-d60-AlG6D  <  nd 
LO-360-A1G6D  type  aircraft  engini  s 


which  requires  alteration  of  die 
economizer  channel  plug  in  the  MaKel- 
Schebler  HA-6  cariiuretor.  It  appe{  rs 
that  the  plug  has  become  loose. 

EFFECTIVE  DATE:  July  2a  1979. 
Comphance  is  required  as  set  fortl^ 
the  AD. 

addresses:  AVCO  Lycoming  Servjce 
Bulletins  may  be  acquired  from  die 
manufacturer  at  AVCO  LycOming 
Divisioo,  Williamsport.  Pennsylvai  a 
17701. 

FOR  FURTHER  RPORMATION  CONTAJR  B. 
Manzi,  Propulsion  Section.  AEA-2:  I, 
Engineering  and  Manufactming  Bn  nch. 
Federal  Building.  JJ'X  Intemationi  1 
Airport  Jamaica.  New  York  11430;  feL 
212-495^2894. 

SUPPLEMENTARY  INFORMATION.  The(e 

had  been  reports  of  power  loss  on  \ 
subject  engines  installed  in  Beech 
Dutchess  76  model  airplanes  and  re  wrts 
of  finding  the  economizer  channel  I  ug 
unsealed  in  the  carburetor.  Since  tl  s 
deficiency  can  exist  or  develop  in  c  her 
engines  of  similar  type  design,  an 
airworthiness  directive  is  being  issi  ed 
requiring  an  alteration  of  the  plug,  m 
view  of  the  air  safety  problem,  nodfi 
and  public  procedure  hereon  are 
impractical  and  the  amendment  ma^  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Section  39.13  of  die  _ 
Federal  Aviation  Regnlations  (14  CtR 
39.13)  is  amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 


UMI 


AVOO  LycoMlag;  Ap|diM  to  AVCX) 
Lgrooming  0-980nMGeD  engbMfl  with 
Sarfd  Nunben  prior  to  Lr4B4S6-3eA 
•xoept  Ir434a5-8eA.  L-2378»-8eA.  L- 
SS86S-3aA.  Ir^«278-aeA.  U25075-aeA. 
L-28128-SeA.  Lr^E8131-aeA.  L-250ge-aeA. 
L-aaoo^MA  dmni^  L-260n-aflA.  L- 
Mi7»-MA  tfanra^  L-aqoTB-aeA,  L- 

-  a612^-^8Adlro1lghLr2el2S-MA.L- 
an^0-MA.  U26131-WA.  L-2613»-4flA. 
L"aB20B-aaA  duoo^  Lp482a7-a8A.  L- 
2B230-a8A  duongh  L-aBZ«2-aeA.  I/- 
aB278-aaA.  Lr26281-MA  dinm^  L- 
a6283-aeA.  and  to  the  AVOO  I^yamiing 
LO-aaOnMCeO  enginm  with  Serial 
Nmnben  prior  to  L-290-71A  except  L- 
102-71A.  L-107-71A.  L-lOQ-TlA.  L-lt3- 
71A.  Ir-lSa-TlA.  L-171-71A.  L-237-71A. 
Ir44e-71A.  I/-2S0-71A.  L-255-71A.  L- 
2S6>71A.  L-250-71A  dinra^  L-273-71A. 
L-275-nA  duoogb  L^282-71A.  L-Z84- 
71A  tfarou^  L^Sfr^lA.  L-288-71A. 

Compliance  reqoiied  within  the  next 
10  hours  in  service  after  die  effective 
date  of  this  AD,  unless  previously 
accmnplished. 

To  prevent  inflict  power  loss  due  to 
loosening  of  the  internal  economizer 
channel  plug  in  the  Model  HA-e 
carburetor,  remove  the  P/N  80-lSO  plug 
and  replace  witii  P/N  80-364  plug  in 
accordance  with  AVCX)  Lycoming 
Service  Bulletin  No.  434  or  FAA 
approved  equivalent 

Equivalent  methods  of  conqiliance 
must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Aitaiinistration. 
Eastern  Region.  Upon  submission  of 
substantiating  data  by  an  owner  or 
operator  tiirough  an  FAA  maintenance 
inspector,  Ae  Chief,  Engineering  and 
Manufacturing  Branch.  FAA  Eastern 
Region,  may  adjust  the  compliance  time 
specified  in  this  AD. 

Noted— Marvel-Schebler/HUotaon  Service 
BuOetin  Al-7g  and  Beechcraft  Service 
Instructions  Na  1045  also  pertains  to  dds 
sobjecL 

Effective  Date:  This  amendment  is 
effective  July  20, 1979. 

(Sees.  913(a).  eoi.  and  003,  Federal  Aviation 
Act  of  1868,  as  amended,  49  U.S.C  13S4(a), 
1421,  and  1423;  Sec.  0(c),  Department  of 
IWmsportation  Act  48  U.S.C  ie55(c):  and  14 
CFRllJB.) 

Issued  in  Jamaica,  New  York,  on  July  e, 
1978. 

L>  J.  CanBiiaB, 

Acting  Dinetar.  Eastern  Region. 
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[AlrsfMce  Docfca|  No.  79-SW-7] 

DMlgnation  of  Federal  Alrwaya,  Area 
Low  Routaa,  CMtrolM  Airspace,  and 
Reportlna  Poinb;  Alteration  of  Federal 
Ahways 

AOENCV;  Feders  Aviation 
Administration  FAA],  DOT. 

ACnON:  Final  n  le. 


aUMMARv:  This  amendment  realigns 
Federal  Airway  V-187E  between 
Farmington,  N.  iiex.,  and  Albuquerque. 
N.  Mex.,  and  de  lignates  alternate 
airway  V-421V\I  from  Farmington  to 
Gallup.  N.  Mex.  This  action  improves  air 
traffic  control  e  ficiency  by  providing 
laterally  separa  ed  routes  for  aircraft 
operations  in  th  i  Farmington  area. 

EPPECnvE  DATl  October  4. 1979. 

FOR  niRTHER  IN  ^MtMATION  CONTACT: 

Mr.  Lewis  W.  Sill,  Airspace  Regulations 
Branch  (AAT-2S0),  Airspace  and  Air 
Traffic  Rules  Dijrisions.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  BOO  Independence 
Avenue,  SW.,  V  ashington,  D.C.  20591; 
telephone:  (202)  426-8525. 

MIPPLEMENTAR\  INFORMATION: 
Mstory 

On  May  29,  H  79,  the  FAA  proposed  to 
amend  Part  71  a  the  Federal  Aviation 
Regulations  (14  ]FR  Part  71)  to  realign 
V-187E  betweei  Farmington,  N.  Mex., 
and  Albuqerque  N.  Mex.,  and  designate 
an  alternate  ain  ray  V-421W  from 
Farmington  to  G  illup,  N.  Mex.  (44  FR 
30692).  Intereste  1  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  si  bmitting  comments  on 
the  proposal  to  1  ie  FAA.  No  objectional 
comments  were  received.  This 
amendment  is  tli  e  same  as  that 
proposed  in  the  lotice.  Section  71.123 
was  republishec  in  the  Federal  Register 
on  January  2, 19f  8  (44  FR  307) 

The  Rule 


This  amendment 
Federal  Aviatioi 
V-187EfromFL 
Albuquerque,  N 
new  alternate 
Farmington  to 
amendments  wi] 
the  Farmington 
planning,  "nie 
provide  a  laterady 
between  Farmioi  t( 
thereby  increast  g 
when  this  airwa 


to  Part  71  of  the 
Regulations  realigns 
aitaiington,  N.  Mex.,  to 

Mex.,  and  designates 
airway  V-421W  from 
llup.  N.  Mex.  These 
improve  traffic  flow  in 
^a  and  simplify  flight 
mt  V-187E  does  not 
.  separated  route 
Farmington  and  Albuquerque, 
controller  workload 
is  utilized. 


Adoption  of  the 

Accordingly, 
delegated  to  me 
1 71.123  of  the  F^eral 
Regulations  (14 
republished  (44 
effective  0901 
follows: 


uneDdnient 


I  ursuant  to  the  autihorlty 
ly  the  Administrator. 

Aviation 
7R  Part  71)  as 
307)  is  amended, 
'.October  4. 1970,  as 


fR\ 


G>rr, 


{71.123    [Amwi^] 

Under  V-187—' 
and  Tarmington 

Under  V-421—' 
deleted  and 
a  west  alternate 
Farmington  233*  r^dials;' 
tfierefw. 


'parmington  138*"  ia  deleted 
Is  substituted  ttierefor. 
aimingtcm,  N.  Mex^**  is 

N.  Mex.,  indoding 
D4TGaIliq>00e*and 
;"  is  substituted 


128' 
Tain  Ington. 


(Sees.  307(a)  and 
ofl958(48U.S.C 
e(c).  Department 
U.S.C  ie55(c)): 


S  13(a),  Federal  Aviation  Act 
:  348(a)  and  1354(a)):  Sec. 

IVaiuportation  Act  (49 

14CFRll4e.) 


ani 


uiderl 


The  FAA  has 
document  involiiies 
not  significant 
12044,  as  impleniented  by 
Regulatory  Polio  es 
FR  11034;  Febnu  ry 
regulatory  actioi 
established  bod; 
requirements  foi 
routine  amendm  mts 
keep  them  opera  ionally 
promote  safe  fUj  It 
anticipated  impi  ct 
this  action  does 
of  a  regulatory 

Issued  in 
1979. 


letermined  that  this 
a  regdation  v^ch  is 
Executive  Order 
.  DOT 
and  I¥ocedures  (44 
.  26, 1979).  Since  this 
involves  an 
of  technical 
which  frequent  and     ' 
are  necessary  to 
"   current  and 
operations,  the 
is  so  minimal  that 
lot  warrant  preparation 
e  valuation. 


B.Kda  Potts, 

Acting  CI. 
Division. 


{FRDoe.7»-2Ua8Faad 
BKJJNOCOOE 


4S1»>1)4i 
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[Airspace  Docket 


Altefatlon  of ' 
Kanaaa 


aqency:  Federal 
Adminisfration 
action:  Final  rul^ 


summary:  The  nature 
action  is  to  alter 
area  at  Liberal, 
additional  controlled 
aircraft  executing  _ 
approach  proced  re 
Keinsas  Munidpa 
Liberal  Non-Dire(  tional 
(NDB),anavigatimal 
effect  of  this  acticn 
segregation  of  afr  saft 
approach  procedi  re 
Flight  Rules  (IFR) 


Washi  igton,  D.C..  on  July  la 


Acting  Chief,  Airsf  ace  and  Air  Traffic  Rules 


s-is-nesettai^ 


lumber  7»-CE-3] 


in  nalUon  Area— Liberal, 


Aviation 
('AA).DOT. 


of  this  federal 
he  700-foot  transition 
as.  to  provide 
airspace  for 
a  new  instrument 
to  the  Liberal 
Airport  based  on  tilie 
al  Radio  Beacon 
aid.  Hie  intended 
is  to  ensure 

using  the  new 
under  Instrument 
and  other  aircraft 
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operating  under  Visual  Fli^t  Rules 

(VFR). 

■fWLMMM  OMK  October  4, 1S79. 


inoti 


FOR  RIRTNn  MFOMIATION  COMTACT; 
Benny  J.  iOrk.  Airspace  ^Mdalist. 
Operations,  Procedmes  and  Airspace 
Branch.  Air  Traffic  Divisi(».  ACE-538, 
FAA.  Central  Regton.  601  East  12di 
Street  Kansas  City,  Kfissouri  64100, 
Telephone  (816)  374-3406. 
SUPnjDMNTAirr  mpormatkni:  A  new 
instrument  iqiproach  procedure  to  die 
Liberal  Municipal  Ai^;>ort,  liberal, 
Kansas,  is  beii^  established  based  on 
the  Liberal  Non-Directional  Radio 
Beacon  (NDB),  a  navigaticmal  aid.  The 
establishment  of  an  instrument 
approadi  procedure  based  on  this 
approach  aid.  entails  the  alteration  of 
the  transition  area  at  liboul,  Kansas,  at 
and  above  700  f^t  above  die  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  diis  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approadi  procedure  under  Instrument 
Flight  Rules  (VR)  and  odier  aircraft 
operathig  under  Visual  Fli^t  Rules 
(VFR). 

Discusdon  of  Comments 

On  pages  29482  and  29483  of  the 
Federal  Roister  dated  May  21. 1979.  the 
Federal  Aidation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  whidi  would  amend  8  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Liberal,  Kansas.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordin^y,  Subpart  G,  S  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979,  (44  FR  442),  is  amended  effective 
0901  G.M.T.  October  4, 1979.  by  altering 
the  following  transition  area: 

Libflnl.Ksasas 

That  airqMoe  extending  iqnvards  from  700 
feet  above  tlie  mnfaoe  witliln  a  ten  mile 
radius  of  the  Liberal  Mmiidpal  Aiiport 
(latitude  37*02*40^.:  kiagitnde  100*sr42"W.). 
and  writhln  3  fldles  each  side  of  die  180* 
bearing  fron  die  Liberal  NDB  (latitude 
36*5r32"N.:  longitude  100*5r20  Je"W.). 
extending  firom  die  10  mile  radius  area  to  8 
miles  south  of  the  NDB. 

(Sec.  307(a).Taderal  Aviation  Act  of  1958  as 
amended  (40  VS.C.  1348):  sea  e(c). 
Department  of  "nwaqiortatimi  Act  (40  U.S.C 
1655(c));  sec  11 J8  of  die  Federal  Aviation 
Rflgidatioas  (14  CFR  IIJB)). 

Note^-The  FAA  has  determined  that  this 
document  invirives  a  proposed  regulation 


which  is 
Order 
Regulatory 
11034:  F< 
regulatny 
body  of 
frequent  and 


it  under  Executive 
tanplemsnted  by  DOT 
and  ftoceduf  es  (44  PR 
8klfl79).8teiiediis 
involves  an  estaliUshed 
forwfaidi 
its  are 
necessary  to  keep  tti^npsatioiially  current 
and  promote  safs  fli^  opetatiaiis,  ^ 
anticipated  impact  is  so  —«"'■'■'  Aat  diis 
acticHi  does  not  warrant  pcqiatatioa  of  a 
regulatory  evaluation. 

Issued  in  Kansas  aty.  Miaaoori.  on  )uly  8, 
1979. 

C.  R>  MafaigiB,|i^ 
Director,  Central  Region. 
|FR  noQ.  7»-a23n  HM  r-u-nc  k«  M^ 


14  CFR  Part  71 

[Airspace  DockelNa  79-EA-8] 

Attoration  of  FMoral  Airway 

AQENCV:  Federal  Aviation 
Admbiistration  OIFAA).  DOT. 

action:  Hnal  rule. 

SUMMARV:  This  amendment  realigns 
Victor  Airway  V-297  from  Johnstown, 
Pa.,  to  the  Tails  Intersection  via  the  325* 
magnetic  radial  of  Johnstown.  This 
action  improves  air  traffic  control 
efficiency  by  establishing  die  airway 
with  a  radial  coincidental  to  an 
histrument  approach  procedure  to  the 
Johnstown  Cambria  Coimty  Aiiport  and 
provides  additional  lateral  separation 
from  Westmoreland  County  Aiiport 
terminal  area. 

EFFECTIVE  DATE:  October  4. 1979. 


FOR  FURTHER  RgQRMATlOW  CONTACT! 

Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230).  Airqiace  «dA  Afr 
Traffic  Rnles  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C  20S91; 
telephone:  (202)  428-852S. 

SUPPLEMENTARY  MPORMATION; 

History 

On  May  24. 1979,  the  FAA  proposed  to 
amend  part  71  of  the  Fedoal  Aviatitm 
Regulations  (14  CFR  Part  71)  to  realign 
V-297  from  Johnstown.  Pa^  to  Tails.  Pa.. 
Intersection  via  the  Johnstown 
320*T(326*M)  radial  Tliis  realignment 
will  improve  air  traffic  flow  in  the 
Johnstown-Latrobe,  Pa.,  area  (44  FR 
30102).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  negative 
comments  were  received.  Tliis 
amendment  is  die  same  as  diat 
proposed  in  the  notice.  Section  71.123 


was  republished  in  die  Fedafsl  1 
on  January  2, 1979,  (44  FR  307). 

ThaRiila 

This  amendment  to  Part  71  of  du 
Federal  Aviatimi  Regulations  (14  C  iR 
Part  71)  realigns  V-297  bom  Johns^wn 
to  Tails  Intenection.  This  action 
improves  airspace  efficienqr  by 
reducing  multiple  airway  crossing^  in 
the  vicinity  of  Tails  Intersection  aifd 
establishes  an  airw^  radial 
coincidental  to  an  instrument  appi^adi 
procedure  to  the  Johnstown  Cambi  a 
County  Airport.  This  amendment  ifUl 
also  improve  traffic  flow  in  die 
Westmoreland  County  Airport  by 
providing  additional  lateral  sepan  ion 
from  the  terminal  area. 

Adopton  (rf  die  Amendment 

Accordingly,  piusuant  to  the  auAority 
delegated  to  me  by  the  Administn  or, 
part  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307]  is  amrade  . 
effective  0901  GjilU  October  4.  lSf9,  as 
follows: 

Under  V-297:  "INT  Johnstown  315*  JmI 
Clarion.  Pa..  222*  radials;''  is  ddeted  ai  d 
"INT  Johnstown  320*  and  Oailon.  Pa..  IV 
radials;  INT  Johnstown  315*  and  Qarii^  Pa., 
222*  radialv"  is  substituted  dierefor. 

(Sees.  307(a),  313(a),  Federal  Aviatiaa  Act  ol 
1058  (49  U.S.C.  1348(a)  and  1354(a)):  se  u  8(c), 
Department  of  TraiuportatioD  Act  (48  (JS-C 
16S5(c]):  and  14  CFR  ll.ea) 

Nols^-Tlis  FAA  has  determined 

document  involves  a  regulation  wliich 
significant  under  Executive  Order 
implemented  by  DOT  Regulatoiy  Policies 
Procedures  (44  FR  11034;  February  2BB, 
Since  this  regulatory  action  involves  i 
established  body  of  tsdmical 

for  K^ch  frequent  and  routine 

are  necessary  to  Iwep  them  operatioiia  ly 
current  and  promote  safe  fli^t  operati  ns. 
the  anticipated  impact  is  so  minimal  d  ittiiis 
action  does  not  warrant  preparation  o4a 
regulatory  evaluation. 

Issued  in  Washington,  D.C  on  July  ^ 
1979. 
WOUam  E  Broadwatsr. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  78-22306  Filed  T-lS-TIt  e«i  m4 
MLUNQ  COM  <S1S  II  M 
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14  CFR  Part  71 

[Airspace  Docket  Na  7»nANW-aq 

Altwation  of  ConlroHad 
TranaHlon  Araa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

AcnoK  Fhial  rule. 
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n  This  amendment  alten  the 
designation  of  controlled  airspace  in  the 
vicinity  of  Medford.  Oregon.  Tliis  rule 
lowers  existing  6200  foot  transition  area 
to  provide  controlled  airspace  to  protect 
a  minimum  altitude  holding  pattern  at 
die  MERLI  Intersection  (Roseburg  VOR 
(RBG)  RadiallM  and  Medford 
VORTAC  (MFR)  Radial  251). 

WPICIIVI  DATl:  August  9. 1979. 


Regional  Counse 
Federal  AviationlAi 


(TION  CONTACTS 

Robert  L  Brown.  Airspace  Specialist 
(ANW-534),  Operations.  I^ocedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Northwest  Region.  FAA  Building,  Boeing 
FleM.  Seattle.  Washington  98106: 
telephone  (206)  767-26ia 

SUPPLSMENTAIIY  INFOmiATlON: 
Histaqr 

On  May  3. 1979.  the  FAA  published 
for  comment  a  Notice  of  Proposed 
Rulemaking  (NFRM)  (44  FR  25866).  to 
alter  the  6200  foot  transition  area  at 
Medford,  Oregon.  This  alteration  allows 
the  establishment  of  a  standard  holding 
pattern  procedure  needed  at  die  MERLI 
Intersection  for  traffic  segregation 
between  Qtmts  Pass  Airport  departures 
and  Medford  terminal  and  en  route 
operations.  No  objections  were  received 
in  response  to  this  Notice. 

Tbe  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
^ARs)  amends  the  6200  foot  transition 
area  at  Medford.  Oregon.  Tliis  action  is 
necessary  to  provide  controlled  airspace 
for  holding  aircraft  and  additional 
controlled  airspace  for  air  traffic  control 
purposes. 

Adopdon  of  die  Amendment 

Accordin^y,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.  August  9. 1979,  as 
follows: 

7L181  Medford.  Oregon 

Replace  all  after  "west  by  die  east 
edge  of  V23E:"  on  line  nine  with  die 
following: 

"and  tliat  sinpace  extending  npwaid  from 
5500  faet  MSL  within  seven  mile*  north  and 
eleven  miles  wmth  of  Uw  Medford.  Oregon. 
VORTAC  271  Radial  extoiding  from  the  west 
edge  of  V-23W  and  north  edge  of  V-122  to 
the  east  edge  fdV-zr." 

Dniking  Infonnation 

The  principal  authors  of  this 
document  are  Robert  L  Bnrnn.  Air 
TWiffic  Division,  and  Hays  V.  Hettinger. 


(Sec  307(a]  Federa 
amended^  (49  U.S.i 
Department 
1655(c):  and  14  CFI 

Note.— The 
Administration 
document  involves 
significant  under 
implemented  by  ~ 
Procedures  (44  PR 
Since  this  r^guli 
established  body  o 
for  which  &«quent 
are  necessary  to 
current  and  promol^ 
the  anticipated 
action  does  not 
regulatory  evaluati4n. 

Issued  in  Seattle, 
1979. 


DCT 


[latoi  ^ 


)lce;p 


CB-WaDclr., 

Director,  Northwet^  Region. 

(FRDo&7»4230SnM7-  lS-79;  8:45  am] 
BMLUNQ  COOC  411049  M 


Northwest  Regioa 
dministration. 


Aviation  Act  of  1958.  as 
1348(8)]:  sec.  6(c). 
of  Transportation  Act  (49  U.S.C 
11.60.) 
Federal  Aviation 
hai  determined  that  this ' 
1  regulation  which  is  not 
Executive  Order  12044,  as 

Regulatory  Policies  and 
:  1034:  February  28. 1979). 
action  involves  an 
technical  requirements 
ind  routine  amendments 

them  operationally 
safe  flight  operations, 
imphct  is  so  minimal  that  this 
wairant  preparation  of  a 


Washington,  on  )uly  10. 
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[Airspace  Docket  I  la  79-OL-12] 
Alteration  of  Tra  wition  Araa 


AOENCv:  Federal 
Administration 

ACTKM:  Final  ruli 


\viation 
aAA),DOT. 


tUMMARY:  Hie 
action  is  to  desigiat 
controlled  airspai  x 
Michigan  to  accoi  omodate 
Runway  3  instruiient 
procedure  into 
Memorial  Airport 
established  on 
from  the  Branch 
to  provide  that  aiiport 
additional  instrument 
procedure. 


nature  of  this  federal 
e  additional 
e  near  Coldwater, 
anew 
approach 
Brandi  County 
Coldwater,  Michigan 
basis  of  a  request 
( lounty  Airport  officials 
with  an 
approach 


di! 


INF<  AMATION  i 


EFFECTIVE  DATE:  f)ctober  4, 1979 

FOR  FURTHER 

Doyle  W.  Heglan|, 
Procedures 
AGIr^aO,  FAA, 
2300  East  Devon 
Illinois  60018, 
Extension  456. 


Ehranc  i. 


CONTACR 

Airspace  and 
Air  Traffic  Division, 
Lakes  Region, 
i  Lvenue,  Des  Plaines, 
one  (312)  694-4500, 


Great! 


,  Tell  iphi 


SUPPLEMENTARY  4iFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedt  re  in  instrument 
weather  conditioi  s  and  other  aircraft 
operating  under  v  sua)  weather 
conditions.  The  fli  lor  of  the  controlled 
airspace  will  be  h  wered  from  1200  feet 
above  die  surface  to  700  feet  for  a 
distance  of  appro:  imately  one  mila 
beyond  that  now  iepicted.  The 


UMI 


dis 


F\A1 


development  of 
necessitates  the 
designated  airspa  j» 
procedure  will  be 
controlled  airspat^, 
descent  altitudes 
be  established  below 
foot  controlled  aii  space, 
aeronautical  mapi  i 
reflect  the  area  of 
procedure  which 
aircraft  to  drcum^vigat 
order  to  comply 
flight  rule  requireAients. 

Discussion  of  Coi  iments 


procedure 

to  alter  the 
to  insure  that  the 
contained  within 

.  The  minimum 

or  this  procedure  may 
the  floor  of  the  700 
.  In  addition, 
and  charts  will 
the  instrument 
^  vill  enable  other 
:e  the  area  in 
applicable  visual 


(if 


On  page  25240 

dated  April  3a  19f  9 
Aviation  Adminia  Ti 
Notice  of  Propose  i 
would  amend  §  T 
Federal  Aviation 
alter  the  transitioi  i 
Michigan.  Interes^d 
invited  to . 
proceeding  by  su: 
comments  on  the 
No  objections 
of  the  notice  of  Prbposed 


iweie 


die  Federal  Register 
I,  the  Federal 
ation  pubUdhed  a 
Rule  Making  which 
181  of  Part  71  of  die 
Regulations  so  as  to 
area  at  Coldwater. 


persons  were 
partidpfate  in  this  rulemaking 
1  mitting  written 
iroposal  to  the  FAA. 
received  as  a  result 
Rule  Making. 


Adoption  of  the  A  mendment 

Accordingly,  pt  rsuant  to  the  authority 
delegated  to  me  b  r  the  Athninistrator. 
Part  71.of  die  Fed  ral  Aviation 
Regulations  (14  C  H  Part  71)  is 
amended,  effectiv  s  October  4. 1979,  as 
follows: 

In  S  71.181  (44  F  H  442)  Hie  following 
transition  area  is  >  imended  to  read* 

Cddwatar,  IMiddgai  i 

That  airspace  exti  ndlng  iqnvard  from  700 
feet  above  the  surfai  e  within  a  5-mile  radius 
of  Branch  County  M  morial  Airport  (latitude 
41*  56'  05"  N.,  longit  ide  85*  02"  55"  W.). 
within  2  miles  eadb  i  Ide  of  tlie  Litchfield. 
Michigan  VORTAC  !39*  radial  extending 
from  the  5-mile  radii »  area  to  8  miles 
northeast  of  the  alrp  irt.  and  within  2  miles 
each  side  of  the  200'  bearing  from  the  Branch 
County  Memorial  A  fpot  extending  from  the 
5-mile  radius  area  tc  8  Oiles  southwest  of  the 
airport,  and  within  2  5  miles  each  side  of 
Utchfield.  Michigan  I^ORTAC  239*  radial 
extending  from  the  S  mile  radius  area  to  8 
miles  southwest  of  t  le  airport. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (40 
U.S.C  1348(a));  sec.  i  (c).  Department  of 
l^ansportation  Act  (  »  U.S.C  1655(c));  sea 
11.61  of  the  Federal  i  kviaticm  Regulations  (14 
CFR  11.61.)) 

Nole^-The  Feden  I  Aviation 
Administration  lias  <  eterminad  that  this 
document  Involves  a  ragolatioii  wdiich  is  not 
significant  under  Exi  cutive  Order  12041  as 
implemented  by  Dep  irtment  of 
IVansportatian  Regu  stoiy  Policies  and 
I^ocedures  (44  FR  11 134;  Febmary  28, 1978). 
A  copy  of  die  final  e  ahiatton  piqwred  for 
tlris  document  is  con  ained  in  die  Hnnlr^rt.  A 
copy  of  it  may  be  obi  lined  by  writing  to  die 
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Federal  Aviation  AdminiBtraticHi.  Attention: 
Rules  Docket  Cleik  (AGL-7).  Docket  No.  7»- 
GLr-12. 2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

bsued  in  Des  Plaines,  111.,  on  July  2, 1979. 
Wm.  S.  Dalton. 

Acting  Director,  Great  Lakes  Region. 
(FR  Doc  70-22300  FlUd  7-1S-79;  fe4S  ami 
BIUJNQ  COM  4*ie-1S-M 


14  CFR  Part  71 

[Airtpace  Docket  Na  79-GL-14] 

Atteration  of  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Marquette, 
Michigan  to  accommodate  various 
revised  instrument  approach  procedures 
into  tiie  Marquette  County  Aiiport. 
Marquette.  Michigan,  estabUshed  on  the 
basis  of  a  relocation  of  the  Marquette 
Very  High  Frequency  Omnidirectional 
Range  (VOR)  fadUty  to  a  new  site 
approximately  2000  feet  southwest  of 
the  previous  site. 

EF-FECnvE  date:  October  4. 1979. 

FOR  niRTHER  informahon  contact: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  TrafBc  Division, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  Telephone  (312)  604-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  these 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  control  zone  airspace 
will  be  altered  by  extending  the  zone 
approximately  V4  mile  southwest  so  as 
to  accommodate  the  relocated  VOR  In 
addition,  the  revised  instrument 
approach  procedures  require  the  width 
of  the  controTzone  extensions  to  the 
southwest  and  the  northeast  to  be 
increased  from  2  miles  either  side  of 
approach  radials  to  3Vi  miles  either 
side.  This  will  insure  that  all  operations 
of  aircraft  in  instrument  weather 
conditions  below  1000  feet  above  ground 
will  be  contained  within  the  control 
zone  airspace.  The  700-foot  transition 
area  akspace  which  extends  beyond  the 
control  zone  does  not  require  alteration 
to  accommodate  the  revised  instrument 
approach  procedures.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  cu«a  of  the  instrument 


procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

DiscussiMi  of  Commmts 

On  page  25239  of  the  Federal  Rej^ster 
dated  April  30, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  8  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  additional  controlled  airspace 
near  Marquette.  Michigan.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  4, 1979,  as 
follows: 

In  8  71.171  (44  FR  353)  tiie  following 
control  zone  is  amended  to  read: 

Muquette,  Kfidiigan 

Within  a  5  statute  mile  radius  of  die 
Matquette  County  Aiiport,  (latitude 
046*32'0Z.8"  N,  longitude  08r33'34.B"  W— 
estimated)  and  within  3Vi  mile  statute  miles 
each  side  of  the  075*  magnetic  bearing  firom 
the  geographical  center  of  the  aiiport 
extrading  from  the  5  statute  mile  radius  zone 
to  7  statute  miles  nordieast  of  die  airport;  and 
within  3Vi  mile  statute  miles  each  side  of  the 
250*  magnetic  l>earing  from  the  geographical 
center  of  the  airport  extending  from  the  5 
statute  mile  radius  rone  to  9%  statute  miles 
southwest  of  the  airport 

(Sec.  307(a).  Federal  Aviation  Act  of  1058  (47 
U.S.C  1348(a]):  sec.  6(c),  Department  of 
Transportation  Act  (48  U.S.C.  1655(c)):  sec. 
11.61  of  the  Federal  Aviation  R^ulations  (14 
CFR  11.61)) 

Not*.— The  Federal  Aviation 
Administration  has  determined  that  diis 
document  involves  a  regulation  wliich  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  110S4:  Felnuary  26. 1079). 
A  copy  of  the  dnal  evahtation  prepared  for 
this  document  is  contained  in  die  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Cleik  (AQL-T).  Docket  No.  79- 
Clc-\A,  2300  East  Devon  Avenue.  Des  naines. 
Illinois. 

Issued  in  Des  Plaines.  IlL,  on  July  2, 1879. 
WdlS.  Dalton, 
Acting  Director.  Great  Lakes  Regioa. 

|FK  Ooc  7S-22310  Fltod  7-U-7«  Sb«  ^ 
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[AlrsfMce  Docket  Na  79-QL-1S] 

9 

Alteration  Of  TransfUon  Aras 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  The  nature  of  this  Feden 
action  is  to  designate  additional 
controlled  airspace  near  South  Bene , 
Indiana,  to  accommodate  a  new 
Runway  21  instrument  approach 
procedure  into  the  Jeny  lyier  Memorial 
Airport  Niles.  Michigan,  establishei  on 
the  basis  of  a  request  bom  the  Tjrlei 
Airport  officials  to  provide  that  airp  wt 
with  an  additional  instrument  appr<  ach 
^ocedure. 

EFFECTIVE  DATE:  October  4, 197B. 

FOR  FURTHER  INFORMATION  CONTACh 

Doyle  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi|ion. 
AGL-53a  FAA.  Great  Lakes  Region 
2300  East  Devon  Avenue.  Des  Plain  «, 
Illinois  60018,  Telephone  (312)  684-^  500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  iitsaie 
segregation  of  the  aircraft  using  tidi 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  imder  visual  weather 
conditions.  The  floor  of  the  controll|d 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  for  a 
distance  of  approximately  one  mile 
beyond  that  now  depicted.  The 
development  of  the  procedure 
necessitates  the  FAA  to  alter  die 
designated  airspace  to  insure  that  t|e 
procedure  wrill  be  contained  within 
controlled  airspace.  The  minimiim 
descent  altitudes  for  this  procedure  knay 
be  established  below  the  floor  of  th  1 700 
foot  controlled  airspace.  In  addition 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  ii 
order  to  comply  with  appUcable  vis  lal 
flight  rule  requirements. 

Discussion  of  Coaunent* 

On  page  20482  of  die  Fadetal  I 
dated  May  21. 1979.  the  Federal 
Aviation  Administration  publidied  k 
Notice  of  Proposed  Rule  Making  wfa  ch 
would  amend  8  71.181  of  Part  71  ofiw 
Federal  Aviation  Regulations  so  as  n 
designate  a  transition  area  near  Soifh 
Bend,  Indiana.  Interested  persons  fm« 
invited  to  participate  in  this  rulema  ing 
proceeding  by  submitting  written 
commento  on  die  proposal  to  the  FAIA. 
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No  objectians  were  reoetved  u  a  letnlt 
of  die  Notice  of  PMpoted  Rule  Making. 

AdoptfoB  of  die  AmeodiDeiit 

Accordingly,  pareaant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  4, 197B,  as 
follows: 

In  1 71.181  (44  PR  442)  the  following 
transition  area  is  amended  to  read: 

Soiidi  Bend,  lodiaaa 

That  airqMM  extendiag  iqiward  from  700 
feet  above  the  tmtmce  within  a  e^iils  radius 
of  Mldiiana  Regional  Aiiport  Sondi  Bend. 
Indiana  (latitude  41*4215"  N..  loogitnde 
afinrso"  W.)  and  witUn  6  miles  south  and  8 
miles  nordi  (rftlie  South  Bend  ILS  localizer 
08>t  couiM,  extending  ikom  KAchisna 
Regional  Aiiport  to  12  miles  east  of  die  ILS 
outer  maricer  and  witliin  5  miles  west  and  8 
miles  east  of  the  South  Bend,  bidiana  VOR 
860*  radisJ.  extending  frmn  die  MidUana 
Regional  Aiqmct  to  12  miles  north  of  the  VOR 
and  wfithin  a  5-mile  radius  of  l^ler  Memorial 
Airport  Mies,  lAdiigan  (latitude  41*50'30" 
Nn  kmgltade  86*13'80"  W.),  extendii«  from 
the  Niles  (T^  Memorial  Aiiport)  2Ji  miles 
either  side  of  tlie  Soudi  Bend.  tndiVna 
VORTAC  045*  radial  to  ei^t  miles  northeast 
of  the  T^ier  airport  exchiding  diet  airspace 
whidi  overiies  tlie  Dowagiac  Mich^an 
transition  area. 

(Sec.  8a7(a).  Federal  Aviation  Act  of  1958  (49 
VS.C.  194a(a));  sec.  a(c).  Department  of 
Transportatian  Act  (40  U.SXL  1665(c)):  sec. 
11.61  of  die  Federal  Aviation  Regulations  (14 
CFRUJl).) 

Nole^— The  Federal  Aviation 
Administration  has  deteimined  dut  this 
document  involves  a  regulation  w^ch  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
TranqMrtation  Regulatory  Policies  and 
l^ocedmes  (44  PR  11034:  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  tlie  docket  A 
copy  of  it  may  be  obtained  liy  writing  to  the 
Federal  Aviation  Administratton,  Attention: 
Rules  Dodcet  Clerk  (AGL-T).  Docket  Na  7»> 
GL-13. 2300  Bast  Devon  Avenue,  Des  Plalnes, 
Illinois. 

Issued  in  Des  Plaines.  m.,  on  July  2, 1979. 
%(niIiamS.Oahon, 
Acting  Director.  Great  Lakes  fiegion. 

pa  Doc  7»-Sni  PIkd  T-lS-Tft  k4S  am] 
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14  CFR  Parts  91, 121, 129 
(Doetol  No.  1923a;  8FAR  40] 

T«rmiMllon  Of  S|MCM  FMaiil 
AvtaHon  Rogutelion  Na  40;  Op«nrtion 
of  nodal  OC-10  AirptafiM  m  UMIMI 


r:  Federal  Aviation 
Administratioa  (FAA).  DOT. 


ACnoft:  Final 


■ule. 


•UMMAiiv:  Thi  I 


prohibition 
Model  DC-10 
airspace  of 
amendment  is 


action  terminates  the 
aghinst  the  operation  of  any 
lirplane  %vithin  the 
United  States.  This 
necessary  to  reflect  the 
of  the  Type  Certificate  for 


th( 


TOR  FURTIICII 

Mr.  Jonathan 
Counsel  OfBde 
Federal  Aviat  on 
Independence 
Washington, 
426-3775. 


rhursday.  July  18,  1979  /  Rules  and  ReguktioiiB 


reinstatement 
that  airplane. 

dates:  Effectiire  date:  July  13, 1979. 


MTORMATION  contact: 

lowe.  Deputy  Chief 
of  the  Qiief  Counsel 
Administration,  800 
Avenue  SW^ 
.C  20591.  telephone  (202) 


1979,  Type  Ce^ 
issued  to  Mc 
Corporation 
emergency  baj 
effective  until] 
the  Administ 
series  aircraft! 
certification 
Federal  Aviat 
is  eligible  for  > 


Termination  of  Special  Federal  Aviation 
Regulation  40 

By  Emergen  :y  Order  of  Suspension 
issued  by  the .  Administrator  of  the 
Federal  Aviation  Administration  June  6, 
Icate  No.  A22WE 
onnell  Douglas 
IS  suspended  on  an 
I,  said  suspension  to  be 
such  time  as  it  is  found  by 
^tor  that  the  Model  DC-10 
leets  the  applicable 
iteria  of  Part  25.  of  the 
on  Regulations  (FAR)  and 
type  certificate. 
The  suspent  on  occurred  subsequent 
to  an  accident  on  May  25, 1979, 
involving  a  Mi  Donnell  Douglas  DC-10 
series  aircraft  it  Chicago,  Illinois  and 
was  based  on  nformation  and  belief 
that  the  aircra  t  might  not  meet  the 
requirements  <  f  Section  603(a)  of  the 
Federal  Aviat  >n  Act  for  a  type 
certificate  in  t  lat  it  might  not  be  of 
proper  design,  material  specification, 
construction,  t  nd  performance  for  safe 
operation,  or  i  leet  the  minjirmm 
standards,  ruli  s,  and  regulations 
prescribed  by  be  Administrator. 

"Hie  suspens  on  of  Type  Certificate 
No.  A22WE  wi  8  not  effective  as  to 
operations  in  t  le  United  States  of  DC-10 
series  aircraft  >f  foreign  registry. 
Therefore,  as  j  ated  in  its  preamble. 
Special  Federa  Aviation  Regulation 
(SFAR)  40  was  issued  on  June  6, 1979,  to 
be"*  *  *  effe  :tlve  until  it  is  found  by 
the  Adroinistrt  tor  that  the  Model  DC-10 
series  airplane  meets  the  applicable 
certification  cr  teria  of  Part  25  of  the 
FAR  and  is  eli  ible  for  a  type  certificate 
(44  FR  33389,  J  ne8,1979)." 

On  June  7, 11  79,  the  Administrator, 
pursuant  to  hit  authority  tmder  sections 
313, 609. 1002  fi  id  1004  of  the  Act, 
ordered  throug  i  the  Chief  Counsel  of  the 
FAA  that  form  d  investigations  be 
undertaken  int » the  matters  of  (1)  type 
certification  of  the  engine  to  wing 
attachment  stn  icture  of  the  Model  DC- 


UMI 


and  ^ei 

aircrafti 


10  series  aircrdft  and  (2)  air  carrier 
maintenance  a  id  airwordiiness 
procedures  for  said  aircraft  Incident  to 
and  in  the  com  se  of  the  bivestigation  of 
type  certificatii  m,  he  also  directed  that  a 
thorough  reexe  mination  be  made  of  the 
design  and  ope  ratioo  of  die  leading  edge 
outboard  slat  c  ontrol  system  of  said 
aircraft  with  re  spect  to  the  effects  of 
asymmetric  sic  t  conditicms  on 
controllability  }f  die  aircraft  in  critical 
flight  regimes. 

As  a  result  o  '  these  investigations,  he 
received  three  eports  as  follows: 

1.  Presiding  i  ){Bcer's  Report  to  the 
Administrator  >n  the  bivestigation  dl 
the  McDonnell  Douglas  Corporation  and 
die  Model  DC- 10  Aircraft,  dated  July  9, 
1979. 

2.  Report  to  I  le  Administrator  in  the 
Matter  of  Mail  tenance  and 
Airworthiness  Procedures  concerning 
DC-10  aircraft  dated  June  25, 1979. 

3.  Report  to  me  Administrator  on 
Investigation  of  Compliance  of  the  DC- 
10  Aircraft  LeaUing  Efdge  Outboard  Slats 
with  Type  Cert  ification  Requirements, 
under  Asynmu  trie  ^t  Conditions, 
dated  July  9, 11 79. 

Upon  thorou  |h  review  of  the  analyses, 
findings  and  re  commendations 
contained  in  tli  ese  reports,  and  further, 
upon  considen  tton  of  actions  taken  by 
the  Federal  Av  ation  Administration  as 
a  result  of  thes  » investigations,  the 
Administrator  bund,  with  respect  to 
those  matters  i  ivestigated,  diat  the 
Douglas  Mode  DG-10  series  aircraft 
meets  the  requ  rements  of  Section 
e03(a)(2)  of  the  Act  for  issuance  of  a 
type  certificate  in  that  in  such  respects, 
said  aircraft  is  of  proper  design, 
material  sped  ication,  construction  and 
performance  fo  r  safe  operation  and 
meets  the  appl  cable  certification 
criteria  of  Part  25  of  the  Federal 
Aviation  Regul  itions  and  is  eligible  for 
a  type  certifica  e. 

Thereupon,  t  le  Emergency  Order  of 
Suspension  of '  ype  Certificate  Na 
A22WEfordie  McDonnell  Douglas 
Model  DC-10  a  iplane  was  terminated 
July  13, 1979.  Si  ice  the  stated  purpose  of 
SFAR  40  has  b(  en  accomplished,  notice 
and  comment  o  i  its  termination  are 
unnecessary  az  d  good  cause  exists  for 
making  this  am  mdment  effective  on  less 
than  30  days  nc  tice. 


TetnJnation 
Regulation  No. 


Accordingly, 
Regulation  40  ii 
immediately. 

(Sees.  313(a),  307, 
Act  of  1958  (49 
1423);  and  sec. 
IVansportation 


of  Spedal  Federal  Aviation 


Special  Federal  Aviation 
terminated,  effective 


601, 803,  Federal  Aviation 
U.  LC 1354, 1348, 1421  and 
6(()),  Department  of 
(49US.Cl6SS(c)).) 


Art 
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Notev— The  FAA  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 1979). 

Issued  in  Washington.  D.C,  on  July  13, 
1979. 

Ijinghoma  Bond. 
Administrator. 

(FR  Doc  7S-22387  FlUd  7-18-7S:  S:4B  am] 
BHJJNQ  CODE  4S10-1S-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  324 

[PDR-47:  Dockat  Na  36128] 

Procedures  for  Compensating  Ahr 
Carriers  for  Losses 

July  13. 1979: 

agency:  Civil  Aeronautics  Board. 

action:  Request  for  Comments  on  Final 
Ride. 

summary:  By  PR-209,  also  issued  today, 
die  CAB  is  establishing  a  rule  governing 
the  compensation  of  air  carriers  for  their 
losses  in  complying  with  a  Board  order 
to  continue  service  to  a  community 
under  section  419  of  the  Act,  as 
amended  by  the  Airline  Deregulation 
Act  of  1978.  In  this  proceeding,  the  CAB 
invites  comments  on  the  rule  adopted, 
with  a  view  to  issuing  a  revised  rule 
later  if  necessary. 

DATES:  Comments  by:  September  17. 
1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36128,  Docket 
Section.  Civil  Aieronautics  Board. 
Washington.  D.C  20428.  Individuals 
may  submit  their  views  as  consumers 
nvidiout  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATKMI  CONTACT; 
John  R.  Hokanson.  Chief.  Air  Carrier 
Subsidy  Need  Division.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W„ 
Washington.  D.C  20428;  202-673-^5368. 

(Sees.  204  and  419  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat  743, 92  Stat 
1732. 48  U.S.C  1324, 1389.) 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylat. 

Secretary. 

p>ft  Doe.  7S-ISM7  Filed  r-is-Tft  S4S  aa] 


14CFRPart324 

[Regulation  PR-209;  Docket  No.  36128] 

Procedures  for  Compensating  Air 
Carriers  for  Losses 

agency:  Civil  Aeronautics  Board. 
action;  Interim  Rule. 

summary:  The  Airline  Deregulation  Act 
of  1978  includes  a  new  provision 
authorizing  the  CAB  to  order  an  air 
carrier  to  continue  to  provide  essential 
air  service  to  a  community,  but  requiring 
the  CAB  to  compensate  the  carrier  for 
any  financial  losses  that  it  incurs  in 
complying  with  that  order.  The  CAB  is 
adopting  rules  to  govern  proceedings  for 
determining  the  compensation  for  air 
carrier  losses.  By  PDR-67,  also  issued 
today,  the  CAB  invites  comments  on  this 
rule  with  a  view  to  issuing  a  revised  rule 
later  if  necessary. 

DATES:  Effective:  July  19, 1979  except  for 
sections  324.2  and  324.9  vi^ch  are 
subject  to  GAO  clearance.  Adopted:  July 
13,1979. 

KM  FURTHER  MFORMATION  CONTACT: 
John  R.  Hokanson.  Chiet  Air  Carrier 
Subsidy  Need  Division.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C  20428;  202-673-5368. 

tUPPiiMENTARV  information;  Tlie 
Airline  Deregulation  Act  of  1978  (PJL 
95-504)  adds  a  new  section  419  to  the 
Federal  Aviation  Act.  49  U.S.C  1389. 
establishing  a  smaU  community  air 
service  program.  This  program  was 
adopted  to  ensure  that  in  the  move  to 
deregulation,  small  communities  do  not 
have  their  air  service  reduced  below 
levels  that  are  considered  essentiaL 
Toward  that  end.  paragraph  6  of  section 
419(a)  audiorizes  the  Board  to  require  a 
carrier  that  has  given  notice  of  its  intent 
to  suspend,  terminate,  or  reduce  service 
to  an  eligible  point,  bringing  service  to 
that  community  below  its  essential 
levels,  to  continue  service  to  such  point 
for  a  30-day  period  beyond  the  notice 
period  while  another  air  carrier  is 
located  to  provide  that  service.  Hie 
Board  can  continue  to  require  the  carrier 
to  provide  service  for  additional  SOnlay 
periods  until  another  air  carrier  has 
begun  to  provide  essential  air 
transportation  to  the  point  However,  if 
the  Board  orders  an  air  carrier  to 
continue  to  provide  essential  ahr 


transportation  to  a  point,  section  419 
fmiher  authorizes  the  Board  to 
compensate  such  air  carrier  for  any 
losses  incurred  in  complying  widi  tfai  t 
order,  regardless  of  profits  earned  oi 
other  routes. 

Compensation  of  carriers  for  their 
losses  under  this  program  is  distinct 
from  their  receipt  of  subsidy  under 
section  419  (a)(5)  and  (b)(6).  The 
purposes  of  subsidies  is  to  aid  carrie  s 
in  providing  service  indefinitely  to  a 
smiall  community.  Compensation  for 
losses,  however,  is  to  be  only  a  payi  lent 
for  a  temporary  period  until  a 
replacement  carrier  is  found  who  wi  I 
provide  the  essential  service  to  the  |  Dint 
on  a  permanent  basis,  with  or  witho  it 
subsidy.  The  Board  will  issue  rules 
governing  the  amount  and  manner  o 
payment  under  the  subsidy  program  at  a 
later  date. 

Tliose  carriers  diat  are  already 
receiving  subsidy  payments  for  serv  ce 
to  the  point  under  section  406  (for  tfa ) 
carriage  of  mail)  or  under  section 
419(a)(5)  (for  providing  essential  ser  Ice) 
are  not  permitted  to  receive 
compensation  for  losses  under  dds 
iwogram.  Section  419  authorizes  die 
Board  to  continue  paying  these  can  ns 
their  estabUshed  rate  of  subsidy  unt  1 
another  carrier  is  found  to  provide  t  le 
essential  air  transportadoo. 

The  procedure  to  be  used  in 
compensating  air  carriers  for  their  U  sses 
is  similar  to  the  one  already  being  u  ed 
in  section  406  mail  rate  proceedings 
Carriers  applying  for  conqiensation  ior 
the  caviage  of  mail  attend  informal 
conferences  writh  Board  staff  in  ordv'to 
reach  agreement  on  a  fair  rate  of 
conqiensation.  under  S§  302.311-32] 
our  Rules  of  Practice.  We  are 
establishing  a  similar  conference 
procedure  for  carriers  seeking 
compensation  for  losses  under  sectii  a 
419. 

Because  die  Act  does  not  define 
losses,  there  is  potential  for  controv  rsy 
over  how  they  are  calculated.  By 
establishing  in  advance  a  confersno  i 
structure  "With  ground  rules,  the  cart  as 
and  Board  staff  can  focus  on  die 
substantive  Issues  and  resolve  areai  of 
difference  easily  and  quiddy.  Carrie  r 
representatives  and  tlra  Bosinrs  staf 
wUl  be  able  to  readi  agreement  on  t  le 
levels  of  compensation  needed  to  ei  rare 
that  essential  service  is  oontinttMl  ai  d 
tax  moneys  are  prudendy  spent 

The  Board's  ex  parte  rules  (14  CFl 
Part  300.2)  have  already  been  amew  sd. 
PR-192. 44  FR465S.  January  23. 1979  to 
permit  die  staff  to  hold  discussions  \  fMi 
air  carriers  vAua  such  contacts  are 
needed  in  section  419  matters.  The  r  le 
we  are  adopting  here  merely  estabUAes 


of 
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the  ■tnicture  In  vMdx  those  contacts 
will  occur. 

lUs  program  may  result  in  die 
temporary  conqMnsation  of  profitable 
truiuc  carriers.  Section  «ig(a](7)(B)  limits 
payments  to  trunk  caiiiers  (imdefined  in 
the  statute]  to  a  "l^year  period 
begfaudng  on  die  date  on  which  any 
payment  is  made."  If  dils  section  wen 
read  literally,  it  could  mean  that  the  1- 
year  period  would  not  begin  until  money 
is  actually  paid  to  du»  carrier.  Under 
such  a  construction  a  trunk  carrier 
ordered  to  continue  service  for  3  years, 
for  example,  could  wait  until  die  end  <rf 
diat  period  to  apply  for  its  losses  and 
dalm  diat  it  is  entided  to  conqiensation 
for  die  entire  period  because  no 
pajnnent  had  previously  been  made. 
Sudi  an  interpretadon  would  make  the 
period  of  payments  depend  on  the 
willingness  of  the  carrier  to  delay 
receipt  of  its  first  payment,  aid  render 
.  die  1-year  Umitation  virtually 
meaningless. 

Such  an  interpretation  would  also  be 
inconsistent  widi  the  Congressional 
policy  on  limiting  payments  to  trunk 
carriers.  It  was  'ihe  strong  intent  of  die 
conferees  diat  such  subsidization  should 
be  done  only  as  a  stop-gap  measure  to 
assura  continued  service  to  a  point" 
(RR.  Rep.  No.  95-1179. 95di  Cong..  2d 
Sees.  86  (1978).)  The  Conferees  stated 
diat  the  payments  to  trunks  diould  be 
"limited  to  a  1-year  period  for  any 
community."  To  ensun  that  a  tnmk 
carrier  receives  compensation  for  only  1 
year's  losses,  die  Board  wiU  consider 
that  the  first  payment,  beginningihe  1- 
ye'ar  period,  is  made  on  die  first  day  that 
compensable  losses  are  incurred  by  the 
carrier.  This  would  generally  be  the  first 
day  after  the  end  of  the  carrier's  90<lay 
notice  period. 

To  receive  compensation,  die  carrier 
must  file  an  application  in  die  Board's 
Docket  Section.  These  applications  may 
be  filed  any  time  after  the  initial  3(Mlay 
compulsory  service  period,  but  not  later 
than  60  days  after  die  carrier  is  findly 
allowed  to  suspend,  terminate,  or  reduce 
its  service  to  the  point  (Carriers  that 
have  already  been  permitted  to 
terminate  service  and  believe  they  are 
entided  to  compensation  under  tills 
program  must  api^y  widiln  60  days  of 
publication  of  ^  rule.)  An  air  carrier 
has  the  option  of  filing  its  application 
while  it  is  still  under  Board  order  to 
provide  die  essential  service,  and 
receiving  periodic  payments,  or  of 
waiting  untd  it  is  allowed  out  of  diat 
maricet  and  then  applying  for  one  lump 
sum  payment  If  the  carrier  opts  for  the 
periodic  payments,  the  Board  will  issue 
an  order  setting  an  Inteilm  rate  to  be 
paid  to  dw  carrier  CO  a  periodic  basis 


subject  to  adju  itment  after  the  carrier's 
service  obligat  on  is  terminated.  This 
order  would  se  :  the  amount  of  these 
payments  and  he  intervals  at  which 
they  would  be  oade  (for  examaple, 
every  30  days).  The  amount  of  the 
periodic  paymi  nts  may  be  revised 
upward  upon  a  ipllcation  by  die  carrier, 
or  downward!  necessary  to  avoid 
excessive  com  ensation.  Odierwise, 
later  payments  would  automatically  be 
made  in  the  sai  ae  amount  as  the  Intial 
one.  When  the  zaniet  was  allowed  to 
terminate  its  s<  rvice,  the  payments 
would  stop,  an  nfoimal  conference 
would  be  held,  as  described  below,  and 
a  show-cause  ( rder  would  b^  issued 
proposing  a  fin  il  adjustment  of  the 
carrier's  claim.  If  the  carrier  chose  to 
apply  for  one  Ii  mp  sum  payment  the 
conference  woi  Id  be  held  before  that 
payment  is  ma(  e  and  the  Board  would 
issue  a  show-o  luse  order  proposing  the 
compensation  lo  be  paid. 

V^ether  the  carrier  is  seeking 
periodic  paymi  ats  or  one  payment  the 
conference  %dl  not  be  held  until  the 
carrier  is  allow  id  to  suspend,  terminate, 
or  reduce  servi  »  as  it  requested  and  the 
total  financial   )8S  of  the  carrier  can  be 
determined.  In  I)R-1S4,  authority  is 
delegated  to  tb  \  Chiet  Air  Carrier 
Subsidy  Need  ]  livision.  Bureau  of 
Domestic  Avia  ion.  to  arrange  and' 
conduct  these  ( onferences.  Only  the 
Board's  staffs  d  representatives  of  the 
affected  c^ei  may  attend,  unless  the 
staff  considers  t  necessary  to  invite 
additional  part  es.  In  no  event  will  the 
staff  have  die  j  ower  to  compel 
attendance  at  t  le  conference. 

Those  who  a  tend  will  be  required  to 
sign  a  statemei  t  of  confidentiality, 
a^veing  not  to  reveal  any  decisions 
made  at  the  coi  ference  until  the  Board 
acts  on  them.  C  onference  agreements  do 
not  have  the  ef  ect  of  final  Board  action 
and  it  would  be  premature  and  possibly 
damaging  for  d  ird  parties,  such  as  a 
bank  approach  d  for  a  loan,  to  rely  on 
them  as  such.  /  Iso,  a  promise  of 
confidentiality  incourages  a  frank 
discussion  and  lelps  the  conference 
procedure  worl . 

In  our  rules  g  )verning  section  406  mail 
rate  proceedinj  i,  the  carrier's  directors 
and  conference  participants  are 
prohibited  fron  dealing  in  the  carrier's 
securities  for  9(  days  after  the 
conference  is  o  ncluded  or  until  the 
Board  acts  on  t  le  issues  covered  in  the 
conference.  Wc  are  not  including  a 
similar  prohibit  on  fai  this  rule.  With  the 
repeal  of  sectio  1 409(b)  of  die  Act  die 
Board's  authori  y  to  do  so  is  less  certain. 
It  is  also  questii  inable  whether,  in  llj^t 
of  the  differeno  «  between  sections  406 
and  419,  there  ii  any  need  for  diis  kind 


of  restriction  on 


UMI 


not  expected  to 
involved  in  mal 
these  payments 


carrier  personnel  The 


amount  of  comp  msation  for  losses  is 


)  >e  as  large  as  the  sums 
rate  subsidies.  Also. 

^_, ^  wiUonlybe 

compensating  a  carrier  for  losses  on  one 
of  its  routes  wh  le  section  406  subsidixes 
a  carrier's  entin  i  system.  Tlw  Board  will 
further  examine  and  specifically 
requests  conmu  nts  on  diese  issues.  In 
the  meantime,  s  sction  10b  (15  U.S.C 
78j(b))  and  othe  relevant  securities 
laws  still  apply  n  dealings  in  the 
carrien'  securit  es. 

We  expect  co  aference  discussions  to 
deal  with  the  isi  ues  and  facts  involved 
in  developing  a  method  Un  calculating 
the  carrier's  los  les.  Through  such 
discussions,  an  igreement  should  be 
reached  on  the  t^  and  reasonable 
amount  of  comi  ensation  to  be  paid. 
Although  we  ar  i  only  establishfaig 
procedures  her  1  it  should  be  noted  that 
it  will  probably  be  necessary  to 
consider,  in  del  trmining  the  fair  and 
reasonable  amo  unt  die  apimipriate  size 
of  aircraft  for  s(  rving  the  point  and 
whether  such  a  rcraft  are  available  to 
the  carrier  invo  ved.  It  may  also  be 
important  to  co  isider  the  time  of  day 
that  the  flights  i  re  sdieduled,  since 
unnecessary  lot  see  could  result  from 
using  too-large  i  lircraft  or  sdiedullng 
service  at  incon  renient  times  of  the  day. 

At  the  condu  lion  of  the  conference,  a 
recommendatio  i  will  be  made  to  the 
Board.  If  the  cai  rier  is  applying  for  a 
single  payment  the  recommendation 
will  suggest  tha  amount  of 
compensation  t  lat  the  carrier  should 
receive.  If  the  c  irrier  has  been  receiving 
periodic  paymei  its,  the  recommendation 
will  suggest  the  amount  still  owed  the 
air  carrier  or  th(  amount  of  overpayment 
that  must  be  rec  overed.  by  either  direct 
action  or  offset  from  die  carrier.  Neither 
the  Board  nor  d  e  air  carrier  will  be 
bound  by  that  n  commendation  or  by 
any  decisions  n  ached  at  the  confierence. 
The  Board  %vill  le  bee  to  reject  the 
conference  agre  mient  and  the  carrier 
free  to  puraue  ai  ty  ri^ts  that  it  has 
under  the  Act  oi  our  rules  of  practice. 
Although  we  do  not  anticipate  a  need 
for  hearings  in  t  lese  matters,  if  one  Is 
held  it  will  be  g<  vemed  by  the 
procedures  mos  appropriate  for  the 
particular  situat  on. 

There  may  be  some  instances  where  a 
carrier  will  have  such  financial 
difficulties  in  co  itinuing  service  that  it 
will  not  survive  he  30-day  period 
ordered  by  the  I  oard  %vlthout  receiving 
some  immediate  compensation,  fai  such 
cases,  we  will  m  ake  advance  payments 
pending  determi  latlon  of  the  permanent 
rate  under  the  pi  ocedures  outlined 
above.  To  recei\  e  the  advance  payment 
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the  air  caitier  should  submit  an 
application  justifying  its  need  for  such 
compensation  and  estimating  its  traffic 
revenue,  and  e]q>enses  for  the  30-day 
period,  and  any  investments  that  will  be 
required  to  perform  the  operations 
during  that  period.  The  advance 
payments  may  be  revised  in  the  same 
manner  as  the  interim  rate  and  are  also 
subject  to  the  final  adjustment  by  the 
Board. 

The  provision  in  the  rule  for  periodic 
payments  and  for  advance  payments, 
instead  of  one  final  payment,  is  for  the 
convenience  of  the  carriers,  and  not 
required  by  section  419.  As  a  condition 
to  receiving  these  payments,  the  carrier 
must  agree  in  its  application  to  return 
any  such  compensation  pcdd  that  the 
Board,  in  its  fhial  adjustment, 
determines  to  have  been  excessive. 

This  program  requires  air  carriers  to 
prepare  and  submit  certain  information 
to  the  Board  in  order  to  receive 
compensation.  These  rules  are  being 
made  effective  immediately,  as 
explained  bdow,  except  for  fiS  324.2 
and  324.9.  which  are  being  submitted  to 
the  General  Accounting  Office  for 
review  under  the  Federal  Reports  Act 
(44  U.S.C  3512).  Carriers  are  not 
precluded  from  applying  immediately  for 
compensation  using  the  procedures  in 
SS  324.2  and  324.9.  GAO.  however,  will 
conduct  its  review  to  ensure  Aat  a 
minimum  burden  is  imposed  upon 
applicants  and  that  the  information 
required  is  not  already  available  to  the 
Board.  We  will  publish  a  notice  of 
GAO's  decision  as  soon  as  it  is  received. 

Since  the  Board  has  already  ordered 
some  air  carriers  to  continue  serving  a 
community  after  they  vrould  otherwise 
have  withdrawn,  procedures  for 
compensating  them  for  dieir  losses 
should  be  issued  as  soon  as  possible. 
The  rule  is  limited  to  procedure.  We 
therefore  find  that  notice  and  public 
procedure  before  die  adoption  of  a  final 
rule  are  unnecessary  and  contrary  to  the 
public  interest,  and  that  there  is  good 
cause  for  an  immediate  effective  date. 

We  realize,  however,  that  the  public 
may  have  valuable  suggestions  on 
whether  this  or  soma  otfier  procedure 
would  be  the  most  effective  way  of 
compensating  air  catiien  for  their 
losses.  By  a  separate  notice  also  issued 
today,  therefore,  we  are  inviting 
comments  on  this  procedure. 

Accordingly,  Ae  Civil  Aeronautics 
Board  adds  a  new  Part  S24.  Procedures 
for  Compensating  Air  Carriers  for 
Losses,  to  ntle  14  of  die  Code  of  Federal 
Regulations  as  set  forth  below: 


PART  324-PIK)CEDUflES  FOR 
COMPENSATING  AIR  CARRIERS  FOR 
LOSSES 

324.1    ^iplicabOity. 
Z2A2   Applf caticm  for  compensatioa  for 
losses. 

324.3  Procedures  after  receipt  of 
application. 

324.4  Informal  confeienoe  procedures. 

324.5  Participants  in  the  conference. 
3243    Statement  of  confidentiality. 

324.7  Post-conference  iMOcedure. 

324.8  Effect  of  conference  agreements. 

324.9  Procedure  for  making  advance 
payments.- 

324.10  Liability  of  carrier  for  excess 
payments. 

324.11  Conformity  with  Subpart  A  of  Part 
302. 

Authority:  Sees.  204. 407,  and  419  of  the 
Federal  Aviation  Act  of  1W8,  as  amended.  72 
Stat  743. 786^  82  Stat  1732, 40  U.S.C  1324, 
1377. 1380. 

S  324.1    AppBcaMtty. 

This  part  applies  to  proceedings, 
under  sections  419(a)(7)(B)  and 
4t9(a){7)(C)  of  the  Act.  for  compensating 
an  air  carrier  for  losses  incurred  in 
complying  with  a  Board  order  to 
continue  service. 

8  324.2   Applcation  fbr  compensation  for 


(a)  To  receive  conqiensation  for  its 
losses  incurred  in  complying  with  a 
Board  order  to  continue  to  provide 
essential  air  service,  an  air  carrier  shall 
file  in  the  Docket  Section  an  application 
tided  "Application  for  Compensation  for 
Losses." 

(b)  The  application  may  be  filed  after 
the  first  30-day  compulsory  service 
period  but  shaO  not  be  filed  later  than 
60  days  after  the  carrier  is  allowed  to 
suspend,  terminate,  or  reduce  service.  It 
shall  indude: 

(1)  The  dates  of  the  compulsory 
service  period  covered  by  the 
application. 

(2)  The  amount  of  compensation  that 
is  sought 

(3)  Detailed  informatiaa  as  to  traffic, 
revenues,  and  ejqpases  during  the 
compulsory  service  period,  and  any 
investments  that  were  required  to 
perform  the  operations  during  that 
period. 

(4)  Full  sunwrt  for  all  information. 

(5)  Hie  assurances  required  by  {  379.4 
of  this  Chapter. 

\fi)  A  certification  by  a  responsible 
officer  of  the  air  cairier  diet  die 
informatioo  sabmitted  is  true  and 
accurate  to  the  best  of  his  or  her 
knowledge. 

(7)  A  statement  admowledging  that 
any  oompensatloa  paid  in  advance 


under  S  324.9  or  periodically  unAr 

S  324.3  is  subject  to  adjustment  I  y  die      | 

Board. 

(c)  All  information  supplied  bf  an  air 
carrier  in  its  application  is  subj^  to 
verification  by  Board  auditors 


S  324.3 


»b. 


paid  to 
die 
tefaninate. 


uitill 


!  comp  (nsatii 


on 
on 


mt 


carriir. 
Btard 


agree 
twiU 
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'.This 

'8 

is 
reduce 


ir 


liner  iasel 


payments,! 


\n 
it 
Hie 
die 
lii  tUtive 


[excess  ire 


(a)  When  the  application  is  re  eived 
before  the  air  carrier  has  been  p  irmitted 
to  suspend,  terminate,  or  reducefservice, 
the  procedure  is  as  follows: 

(1)  If  the  Board  finds  the  appli»tion 
adequate  to  support  the  oon4>ei]  lation 
requested,  it  will  issue  a  show-c^use 
order  proposing  an  amount  to 
the  carrier  at  regular  intervals 
carrier  is  allowed  to  suspend, 
or  reduce  service. 

(2)  If  the  Board  finds  the  applf:atii 
insufficient  to  support  the 
requested,  it  may  sedc  more 
information.  If  the  Board  does 
to  the  compensation  requested, 
issue  an  order  setting  an  interin 
be  paid  periodically  to  the 
amount  will  be  subject  to  the 
final  adjustment  after  die  carrie 
allowed  to  suspend,  terminate, 
service. 

(3)  If  the  carrier  seeks  an 
die  amount  of  the  periodic 
must  submit  anothier  applicatioi  . 
Board  may  revise  the  amount  o 
periodic  payments  on  its  own 
in  order  to  avoid  paying 
interim  compensation. 

(b)  When  the  application  is 
after  the  air  carrier  has  been  peknitted 
to  suspend,  terminate,  or  redna 
the  procedure  is  as  follows: 

(1)  If  the  Board  finds  the  application 
adequate  to  support  the  i 
requested,  it  will  issue  a 
order  proposing  an  amount  of  payment 
to  the  carrier. 

(2)  If  die  Board  &ids  die  applfcatkm 
insufficient  to  support  die 
requested,  it  may  seek  more 
information.  If  the  Board  does 
to  the  compensation  reqoested. 
send  the  applicant  a  statement 
describing  the  areas  in  which  it 
disagrees  or  finds  the  infbnnati( 
presented  insufficient  and  will 
matter  to  an  iaformal  confereno 
8324.4. 

(3)  The  applicant  may  file  an 
to  the  statement  of  disagreemen 
later  dian  15  days  after  it  is 

(c)  Any  payment  wiU  be 
be  made  on  die  fint  day  diat 
compensated  by  that  peymmt 
incurred. 


n  ceived 


service. 


con^)  msation 
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egree 
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to 
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1 924)4   InfofiMl  confsfwioe  prooeflivMu 

(a)  When  tiiere  is  disagreement  on  die 
amount  of  compensation  that  should  be 
paid,  the  Board  will  airange  a 
conference  with  representatives  of  the 
air  carrier  applicant  for  the  purpose  of 
understanding  and  resolving  the  issues 
and  facts  in  proceedings  under  this  part. 

(b)  The  conference  shall  be  limited  to 
the  discussion  ot  and  possible 
agreement  on,  die  fair  and  reasonable 
amount  of  compensation  for  losses  that 
should  be  paid  to  the  air  carrier  required 
to  continue  service  under  Board  order. 

(c)  When  the  Board  takes  public 
action  on  the  matter,  a  written  summary 
of  the  conference  discussion  will  be 
filed  in  the  Docket  Section  and  the 
Public  Reference  Room  and  sent  to  the 
carrier  involved. 

9Z4.0   ranmpsnis nine coniefenceu 

Other  than  the  Board's  staff  and 
representatives  of  die  carrier  whose, 
losses  are  in  issue,  no  person  may 
attend  unless  the  Board's  staff  considers 
their  presence  necessary  to  resolve  one 
or  more  of  the  issues  under  discussion. 
In  such  case,  their  participation  shall  be 
limited  to  such  specific  issues.  No 
person,  however,  is  required  to  attend. 

S324.6  Statement  of  confldentiany. 

All  persons  in  an  informal  conference, 
during  the  period  of  the  conference  and 
until  the  Board  takes  public  action  on 
the  matter,  shall  strictiy  protect 
information  obtained  in  the  conference 
from  disclosure  except  to  the  Board's 
and  the  applicant's  concerned 
employees  and  counsel  All  persons 
participating  in  the  conference  other 
than  Board  staff  shall  sign  a  statement 
in  which  they  agree  to  so  protect  the 
information 

$324.7   Po«l-oonfsf«nee  procedure. 

(a)  If  any  pertinent  issues  are  not 
resolved  at  the  conference,  the  air 
carrier  may  request  a  hearing  or  the 
opportunity  to  submit  a  written  or  oral 
statement  to  die  Board.  The  Board  will 
grant  the  request  if  such  action  is 
needed  for  further  clarification  and 
understanding  of  the  issues.  Granting  of 
the  request  %vUl  not.  however,  limit  the 
rights  that  the  carrier  mi^t  otherwise 
have  under  the  Act  and  the  rules  of 
practice. 

(b)  If  the  carrier  has  not  previously 
received  compensation  under  this  part 
for  providing  essential  service  to  the 
point  involved  in  its  application,  the 
Board  shall  issue  a  show-cause  order 
proposing  an  amount  of  payment  to  the 
carrier. 

(c)  If  the  carrier  has  been  receivhig 
advance  payments  under  §  324.9  or 


periodic  payments  ui  ider  S  324.3(a)(2). 
the  Board  shall  issue  a  show-cause 
order  proposing  the  J  inal  adjustment  of 
die  carrier's  claim,  si  tting  forth  the 
Board's  tentative  fini  ings  of  the  amoimt 


it  owes  the  carrier  oi 


carrier  owes  the  Board* 

S324J   Effect  of  conirence  agreements, 
(a)  No  agreement  ( r  understanding  on 
a  rate  of  compensatii  tn  that  is  reached 
in  the  conference  sh(  11  be  binding  on  the 


the  amount  the 


Board  or  any  partici; 
(b)  The  carrier  wil 


take  other  procedura  steps,  including 


requesting  a  hearing, 
had  been  held 


making  advance 


i  324.9    Procedure  f o 
payments. 

(a)  At  any  time 
ordered  to  continue 
may.  upon  its  own  iiitiative 
petition  by  the  carrie  r, 
payments  for  a  carri#r's 
subject  to  adjustm 
determination  of  the  final 

(b)  A  carrier's  peti  ion 
'Tetition  for  Advanc  s 
Losses." 

(c)  Ihe  carrier  shajl 
petition,  or  may  be 
Board  to  submit,  estiinates 
information  required  under 
and  an  explanation  ^ 
advance  compensiiti  tn. 

(d)  Carriers 
this  section  may.  ab^nt 
S  324.2  of  diis  part, 
the  amount  of  compensation 
the  Board  under  par 
section.  The  Board 
amount  of  these 
avoid  paying  the 
compensation. 

1324.10    Ual)lllty  of  cirrfer  for  excess 


ant. 

have  the  right  to 


as  if  no  conference 


aft  !r  a  carrier  is 
I  ervice.  the  Board 
or  on 
;  order  advance 
future  losses 
upon 
rate. 

shall  be  tided 
Compensation  for 

include  with  its 
required  by  the 
of  die 
§  324.2(b) 
why  it  needs 
1. 
receiv^  payments  under 
a  filing  under 
continue  to  receive 

ordered  by 
%raph  (a)  of  this 
revise  the 
payments  in  order  to 
excessive 


can  ler 


(a)  U  the  payments  to  a  carrier  exceed 
the  amount  authorize  d  by  the  Board  in 
its  final  adjustment,  me  affected  air 
carrier  shall  be  liable  for  repayment  of 
the  amoimt  of  such  excess. 

(b)  ff  the  carrier  fals  to  make  the 
repayment  under  par  igraph  (a)  of  this 
section,  any  future  pi  yment  due  that 
carrier  under  this  ch(  pter  shall  be 
applied  to  such  indel  tedness  or  the 
Board  shall  use  any  ( ther  means 
authorized  by  law  to  ensure  repayment. 

(c)  CompUance  wit  i  the  provisions  of 


deprive  a  carrier  of 


this  section  shall  not 

any  right  it  would  oti  erwise  have  to 

contest  the  Board's  fi  lal  adjustment 

(324.11    Conformity  vltti  Subpart  A  of 
Part302.  ^ 


The  provisions  of 
302  of  this  chapter. 


UMI 


S  ab^artAofPart 
63  cept  for  S  302.8  of 


this  chapter  and  any 
that  are  inconsistent 
apply  to  proceedings 

By  tlw  Civil  Aeronautics 
FhymsT.Kaylar. 

Secretary. 

[Fit  Doc.  79-2Z«n  Filed  7-ia-79fft4S  aaq 
MLUNQ  CODE  SS2»41-M 


»ther  provisions 
'  vith  diis  part,  shall 
mder  this  part. 

Board. 


14  CFR  Part  385 

(Docket  36128;  AmendAwnt  87;  Reguiallon 
OR-154] 


Delegation  to  the  Cti  ef  , 
Subeidy  Need  Diviei^, 
Doimatic  Aviation 


aqency:  Civil  Aeronautics  Board. 
ACnON:  Final  rule. 


'Can  er 


Fee  era!  i 


sumhary:  In  PR-209, 
simultaneously,  the 
informal  conference 
discussing  an  air 
for  compensation  for 
ordered  to  continue 
section  419  of  the 
The  CAB  is  delegating 
Carrier  Subsidy  Nee( 
of  Domestic  Aviation 
authority  to  notify  du 
disagreement  widi  itt 
to  arrange  for  an  info  mal 
needed.  The  CAB  als  » 
opportunity  to 
delegations  of  authorjty 
organizational  change 

DATES:  Adopted:  July 
July  19, 1979. 


I  INFORM  ITKM 


FOR  FURTHER 

John  R.  Hokanson,  CHief, 
Subsidy  Need  Divisio  x 
Domestic  Aviation,  C  vil 
Board,  1825  Connectiiut 
Washington,  D.C. 


204  »: 


mFOIMATION: 

reor  ;anization. 


.  hss 


SUPPLEMENTARY 

result  of  a  recent 
name  of  the  Bureau  o 
Domestic  Aviation 
the  Bureau  of  Domestic 
This  rule  reflects 
Conforming  changes 
this  part  will  be  made 

Recent  reorganizati  y 
resulted  in  some  func  ions 
subsidy,  formerly  exefdsed 
Associate  Director  o 
exercised  by  the  Chie 
Subsidy  Need  HMvisio  t 
shifts  three  delegatioi^ 
reflect  that  change. 

ITie  Civil  Aeronaut  cs 
14  CFR  Part  385.  Delei  ationa 
Review  of  Action  Unc  3r  Delegation: 
Nonhealing  Matten,  4s  follows: 


f.  Air  Carrier 
1,  Bureau  of 


issued 

established  an 
procedure  for 
''s  application 
osses  when 
service  under 

Aviation  Act 
to  die  Chief.  Air 
Division,  Bureau 
(BOA),  die 
air  carrier  of  any 
application,  and 

conference,  if 
takes  this 
je  some  of  its 
to  reflect 


1(!S. 


13. 1979.  Effecdve:- 


oontact: 

',  Air  Carrier 
Bureau  of 
Aeronautics 
Avenue, 
202-673-5368. 


Asa 
die 
Pricing  and 
been  changed  to 
Aviation  (BDA). 
that  {change. 

other  sections  of 
at  a  later  date, 
ins  have  also 
involving  . 
d  by  the 
if  Mdng,  now  being 
,  Air  Carrier 
t,  BDA.  This  rule 
of  authority  to 

Board  amends 
and 
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1.  Subpart  B  of  flie  Table  of  Contents 
is  amended  by  adding  a  new  §  385.14a, 
to  read: 

Subpart  B— Delegation  of  Functiom  to 
ouiii  Mefnoere 


385.14a    Delegation  to  the  Chief.  Air  Caitier 
Subsidy  Need  Division,  Boieaa  of 
Domestic  Aviation. 


2.  A  new  S  385.14a  is  added  to 
Subpart  B,  to  read: 

§385.14a    Delegation  to  tiMCtiief.  Air 
Carrier  Subsidy  Need  Division,  Bureau  of 
Domestic  Aviation. 

The  Board  delegates  to  the  Chief,  Air 
Carrier  Subsidy  Need  Division,  Bureau 
of  Domestic  Aviation,  the  authority  to: 

(a)  Send  a  statement  under  §  324.3  of 
this  chapter,  to  an  air  carrier, 
disagreeing  with  its  application  for 
compensation  for  losses  under  section 
419,  and  to  arrange  an  infonnal 
conference  under  S  324.4  of  this  chapter 
for  the  purpose  of  resolving  these 
disagreements. 

(b)  Issue  final  orders  establishing 
temporary  or  final  subsidy  rates  under 
section  406  or  419  or  final  adjustments  of 
compensation  for  losses  under  section 
419  in  those  cases  where  no  objection 
has  been  filed  to  show  cause  order,  and 
where  the  rates  established  are  the 
same  as  those  proposed  in  the  Board 
approved  show  cause  order. 

(c)  Issue  fiinal  orders  amending  the 
reporting  requirement  for  distribution  of 
reported  services  and  financial  data  to 
selected  categories  for  the  semi-annual 
review  of  subsidy-eligible  and  subsidy- 
ineligible  operations  tmder  the  local 
service  class  subsidy  rate. 

(d)  Issue  final  orders  making  ad  hoc 
adjustments  to  individual  carrier 
subsidy  ceilings  under  die  local  service 
class  subsidy  rate  for  the  addition, 
reinstatement,  suspension,  or  deletion  of 
subsidy-eligible  communities  to  the 
carrier's  route  system. 

$385.16   [Amended] 

3.  In  §  385.16,  paragraphs  (c),  (i),  and 
(j)  are  revoked  and  reserved. 

(Sec.  204  of  the  Federal  AviatioD  Act  of  1858, 
as  amended,  72  Stat  743. 49  U.S.C  1324; 
Reorganization  Plan  No.  3  of  1961. 75  Stat 
837. 6  U.S.C.  Appendix.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaykr. 
Secretary, 
PPR  Doc.  7».a«M  Plbd  MS-nt  SM  ») 


Amendment  Nol  3i 


14CFRPart37» 

[Regulation  8PR-162; 
Doctet 36128] 


Nondlscrlmlnitlonin  I 
Assisted  Pfograme  of  the  Boerd*- 
EffeetiHrtlon  of  TWe  VI  of  the  Civfl 
Rights  Act  of  1964 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
July  13. 1979. 

agency:  Civil  Aeronautics  Board. 

action:  Final  Rule. 

SUMMARV:  A  new  section  of  the  Federal 
Aviation  Act  requires  the  CAB  to 
provide  financial  assistance  to  air 
carriers  for  providing  essential  service 
to  small  commtmities.  The  CAB  is 
amending  its  rules  on  nondiscrimination 
in  Federally  assisted  programs  to  make 
clear  that  carriers  receiving  this  new 
financial  assistance  must  comply  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

dates:  Effective:  July  19, 1979;  Adopted: 
July  13. 1979. 

FOR  FURTHER  INTOnHATION  CONTACR 

David  Schaffer.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W„  Washington. 
D.C.  20428;  202-673^5442. 

SUPPLEMENTARY  MFORHATION:  The 

prohibition  against  discrimination  in 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
applies  to  any  program  for  which 
Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
the  Board,  particnlariy  compensation  for 
the  carriage  of  mail  under  section  406  of 
the  Federal  Aviation  Act  The  Airline 
Deregulation  Act  of  1978  (PX.  95-504) 
added  a  new  section  419  to  the  Act 
authorizing  die  Board  also  to 
compensate  air  carriers  for  providing 
essential  air  service  to  small 
communities.  An  air  carrier  receiving 
such  compensation,  whether  subsidy 
tmder  section  419(a)(5)  or  419(b)(6)  or 
compensation  for  losses  under  section 
419(a)(7)  and  Part  324  of  this  chapter, 
must  also  coiiq>Iy  widi  Part  379  <^  the 
Board's  rules  and  Title  VI  of  die  Civil 
Rights  Act  of  1964.  The  Board  is 
therefore  amending  Part  379  to  state 
specifically  that  caxriers  receiving 
financial  assistance  under  section  419 
must  comply  %vith  Tide  VI  of  the  Civil 
Rights  Act 

Since  this  rule  states  spedficaOy  what 
is  aheady  generally  reqvdred  by  Part 
379,  notice  and  public  procedure  thereon 
are  unnecessary  and  contrary  to  the 
public  interest  PiirthennoTB.  since 
carriers  are  already  receivii^ 
compensation  under  section  419  of  die 


Act  an  immediate  effective  datelis  in 
the  public  interest 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  379. 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Board-  - 
Effectuation  of  Title  VI  of  the  Cf// 
Rights  Act  of  1964,  as  follows: 

1.  Section  379.2  is  amended  tobead: 


S37S.2    Application  of  Ms  I 

This  part  applies  to  any  program 
authorized  to  receive  Federal  fin  andal 
assistance  under  a  law  adminisi  ired  by 
the  Board,  including  the  paymei  :  of 
compensation  by  the  Board  und  r 
section  406  or  419  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.a :  376, 
1389).  It  applies  to  money  paid  c  r  other 
Federal  financial  assistance  ext  inded 
under  any  such  program  after  d  i 
effective  date  of  this  part  reganiess  of 
the  approval  or  issuance  date  o  the 
Board  order  that  established  an  amount 
of  payment  pursuant  to  an  appU  »tion 
for  compensation  under  Part  32  of  this 
chapter  or  pursuant  to  an  applic  ition  for 
any  other  Federal  payment  or  fi  landal 
assistance.  Tliis  part  does  not  a  tply  to 
money  paid  or  other  assistance 
extended  under  any  sudi  progn  ^ 
before  the  effective  date  of  tl^ 
regulation,  or  to  any  employma  I 
practice,  under  any  such  progra  a,  of 
any  employer,  employment  agei  cy,  or 
labor  organization,  except  to  th(  extent 
described  in  {  379.3(c). 

2.  In  8  379.3,  paragraph  (b)  is  i  mended 
to  read:  * 

§  379  J   Discrimination  | 

•       •       •       •       « 

(b)  Specific  discriminatory  attioas 
prohibited.  (1)  No  air  carrier  shi 
subject  any  person  to  discriminition  on 
the  ground  of  race,  color,  or  natf>nal 
origin  in  connection  with  air 
transportation  for  vdiich  sndi  curler  is 
receiving  or  has  claimed  compel  aation 
payable  under  section  406  or  set  tion  419 
of  die  Federal  Aviation  Act  of  1  58. 

3.  Section  379.4  is  amended  to  read: 


8379.4 

Every  applicant  for  or  redpiei  t  of 
Federal  finandtd  assistance  to  i  hidi 
this  part  applies  shall,  as  a  cmujition  to 
approval  of  its  application  and/i  r  Ae 
extension  of  sudi  financial  assii  ance, 
fiimish  widi  the  application,  or  <  i 
request  of  die  Boarding  case  if 
conqiensation  received  pnrsoan  toaa 
investigation  instituted  imder  se  :tioo 
406  of  die  Federal  Aviation  Act  (  f  1858 
by  die  Board  or  by  a  person  otibi  r  than 
the  recipient  of  snch  compensati  m,  an 
assurance  diat  it  will  campfy  wiiiaO 


requirements  imposed  by  this  part  The 
Board's  request  for  such  assurance  will 
normally  be  made  at  the  time  the 
application  for  compensation  under 
section  419  is  filed  or  at  the  time  of  a 
Board  order  instituting  an  investigation 
under  section  400. 

4.  Section  379.12  (b)  and  (d)  it 
amended  to  read: 

1379.12   DellnMom.  . 


(b)  The  term  'Tederal  financial 
assistance"  includes  grants  of  Federal 
funds  under  sections  400  or  419  of  the 
Federal  Aviation  Act 

(d)  Hie  term  "applicant"  means  one   * 
who  submits  an  application  required  to 
be  approved  by  the  Board  as  a  condition 
to  eligibility  for  Federal  financial 
assistance,  including  an  air  carrier  that 
submits  an  application  for  subsidy 
payments  or  compensation  for  losses 
under  section  419  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

(Sec  e02  of  die  Qvil  Rights  Act  of  1964. 78 
Stat  2S2. 42  U.S.C  2000d-l:  sees.  204. 401 419 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat  743.  Tea  92  Stat  1732. 40 
U.S.C  1321 1371 1389.) 

By  die  Qvil  Aeronautics  Board. 
PhyflisT.Kaylar. 
Secretary. 

pit  Doe.  7»423a7  PIM  7-U-nt  Mi  am] 
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DEPARTMENT  OF  THE  TREASURY 

Custom  S«rvlM 

19CFRPart4      - 

tTi>.7»-193] 

Vessel*  hn  Foreign  and  Domestic 
Trades;  Coastwise  Transportation  of 


AOENtv:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACnows  Final  rule. 

tUMMAirr:  This  document  amends  the 
Customs  Regulations  by  providing  that  if 
merchandise  is  laden  at  a  coastwise 
point,  transported  to  an  intermediate 
port  or  place  not  subject  to  die 
coast%idiBe  laws  for  manufacturing  or 
processhig  into  a  new  and  different 
product  and  thereafter  transported  to  a 
coastwise  point  eidier  leg  (or  both  legs) 
of  the  transportation  may  be 
accomplished  by  a  vessel  not  qualified 
for  the  coastwise  trade.  This  document 
also  provides  a  procedure  for  interested 
parties  to  obtain  advice  as  to  wdietfaer  a 


contemplated  imder  aking 
in  a  new  and  different 


EFFECTIVE  DATE:  Au  VSt  20. 1979. 


INFORI  lATION 

Ca  triers, 


contact: 

,  Drawback 
U.S.  Customs 

Avenue.  NW., 
(202-506-^700). 


FOn  FURTHER 

Charles  W.  Hart 
and  Bonds  Division. 
Service.  1301  constifition 
Washington.  D.C., 

SUPPtEMENTARY  INFpRMATIOIl: 

Badcground 

Section  27  of  ths  I  lerchant  Marine 
Act  1920  (46  U.S.C.  (  B3)  in  general 
provides  that  no  me  chandise  shall  be 


transported  betweei 
within  the  coastwisi 


States  ("coastwise  p  oints"),  directly  or 


by  way  of  a  foreign 


would  result 
product 


points  embraced 
laws  of  the  United 


)ort  or  for  any  part 


of  the  transportatioi .  except  in  a  vessel 
built  in  the  United  S  ates.  owned  by  a 
citizen  of  the  Unitec  States,  and 
documented  imder  t|ie  laws  of  the 
United  States. 

The  Customs  Service  and  the  former 
Bureau  of  Marine  In  pection  and 
Navigation,  its  pred(  cessor  agency  in 
the  administration  o  '  the  coastwise 
laws,  have  ruled  sin  :e  1936  that  if 
merdianise  is  transj  orted  from  a 
coastwise  point  to  a  port  or  place  not 
subject  to  the  coasts  rise  laws,  such  as  a 
port  or  place  in  Cani  da  or  the  Virgin 
Islands  of  the  Unitec  States  (to  which 
the  coastwise  laws  <  xpressly  do  not 
apply— Executive  Q  der  No.  9170  of  May 
21. 1942),  where  it  is  manufactured  or 
processed  into  a  nev '  and  different 
product  which  there  ifter  is  transported 
to  a  coastwise  point  either  segment  (or 
both  segments)  of  th  i  overall 
transportation  may  le  accomplished  by 
vessels  not  qualified  to  engage  in  the 
coastwise  trade.  Thi  rationale  behind 
these  rulings  is  that  he  continuity  of  the 
transportation  is  bro  cen  at  the 
Intermediate  port  or  >lace  and  the  new 
and  different  produc  resulting  bom  the 
manufacturing  or  pn  cessing  is  not  the 
same  as  that  laden  a  I  the  initial 
coastwise  point 

The  Customs  Serv  ce  had  been  asked 
to  rule  whether  it  wc  uld  be  a  violation 
of  the  coastwise  law  i  if  crude  oil  were 
to  be  transported  by  foreign  vessel  from 
Valdez.  Alaska,  to  tl  e  Virgin  Islands  for 
refining,  and  if  the  n  fined  products, 
including  gasoline  ai  d  fuel  oil, 
thereafter  were  tran  ported  to  a 
coastwise  point 

Because  the  Custo  ns  Regulations  do 
not  address  this  issu ;,  a  notice  of 
proposed  rulemakinj  was  published  in 
the  Federal  Re^sterl)n  September  14, 
1977  (42  FR  40068),  t4  insert  a  new 
section  4.80b  (19  CFl  4.80b)  to 
incorporate  the  print  iples  outlined 
above  and  to  estabU  ih  a  procedure, 


UMI 


similar  to  that  in  secfon  4.80a  (19  CFR 
4.80a),  applicable  to  \  he  coastwise 
transportation  of  pas  lengers  by  foreign 
vessels,  by  which  int  srested  parties  may 
apply  for  a  ruling  as  o  whether  a 
contemplated  undert  iking  would  result 
in  a  new  and  differei  t  product 

Interested  persons  were  given  until 
October  14, 1977,  to  { ubmit  relevant 
written  data,  views,  ( ir  arguments. 
However,  pursuant  t(  i  a  request  to 
extend  the  period  of  ime  for  tiie 
submission  of  commc  nts,  a  notice  was 
published  in  the  Fedi  lal  Register  on 
October  18, 1977  (42  HR  55801), 
extending  die  periodjof  time  to  October 
31, 1977. 

As  noted  below,  mbst  of  die 
comments  received  i  t  response  to  the 
notice  were  unfavort  ble.  However,  in  a 
related  matter,  the  U  S.  District  Court  for 
the  District  of  Colum  >ia  and  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  have  uphe  d  the  principles 
incorporated  within  he  proposed 
amendment 

Relevant  litigation 


A  suit  was  filed  by 


Maritime  Assodatioi  i  against  Secretary 
of  the  Treasury  W.  K  ichael  Blumenthal 


on  September  2, 1977 
Court  for  the  District 


the  American 


,  in  the  U.S.  District 
of  Columbia  in  a 


matter  directly  relate  d  to  the  proposed 
amendment  See  Am  mean  Maritime 
Association  et  al.  v. .  Vumenthal  et  al. 
(458  F.  Supp.  849,  Oc  ober  13. 1977). 

Plaintiff  sought  a  c  etermination  that 
carriage  by  the  foreij  n-flag  vessel 
Hercules  and  future  ( arriage  by  other 
foreign  flag  tankers  c  f  Alaskan  oU  from 
Valdez.  Alaska,  to  tl  e  Hess  refinery  in 
the  Virgin  Islands,  w  lere  it  would  be 
refined  and  thereafte  r  shipped  to  the 
continental  United  S  ates,  would  be  in 
violation  of  the  Jonef  Act  (46  U.S.C 
883). 

The  district  court '  lowever,  on  page 
25  of  its  Memorandui  a  Opinion,  upheld 
the  position  of  the  Ci  atoms  Service  by 
concluding  that 

*  *  *  continuity  of  transportation 
within  the  meaning  o  the  Jones  Act  is 
broken  if  the  merchai  dise  is 
substantially  change^  hito  new  and 
different  products  at  he  intermediate 
port  Crude  oil  is  cha  iged  into  new  and 
different  products  thi  ough  processing  at 
the  Hess  refinery.  Hiis,  the 
transportation  of  cnu  e  oil  by  the 
Hercules  or  any  forei  (n-flag  tankers    * 
fix>m  Valdez,  Alaska  o  the  Virgin 
Islands,  where  the  oi  is  refined  and 
thereafter  the  produc  s  are  shipped  to 
the  United  States  ma  aland,  is  not  a 
violation  of  the  Jones  Act  *  *  * 

Hiis  decision  was  i  fflimed  on  appeal 
to  the  U.S.  Court  of  A  ypeah  for  the 
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District  of  Columbia  (See  American 
Maritime  Association  et  al.  v. 
Blumenthal  et  al.  (590  F.2d  1156. 
November  20, 1978).  Hie  U.8.  Supreme 
Court  denied  a  petition  fax  a  writ  of 
certiorari  on  May  14, 1979  (Docket  No. 
78-1287). 

Discussion  of  Major  Comments 

With  one  exception,  all  comments 
received  were  uiifavorable  to  some 
degree.  The  primary  objections  raised  to 
the  proposal  related  to  the  "intent"  of 
the  shipper  and  the  "continuity  of  the 
voyage." 

It  was  contended  that  the  existence  of 
manufacturing  or  processing  at  some 
intermediate  port  or  place  not  subject  to 
the  coastwise  laws  does  not  control  the 
ultimate  determination  as  to  whether 
there  has  been  a  transportation  of 
merchandise  in  violation  of  the  Jones 
Act;  that  it.is  the  shipper's  intent  which 
determines  the  character  of  the  voyage; 
that  if  it  were  the  shipper's  intent  to 
transport  oil  from  Valdez.  Alaska,  to 
some  other  port  or  place  encompassed 
within  the  coastwise  laws  on  a  foreign- 
flag  vessel  a  violation  of  the  Jones  Act 
would  occur  regardless  of  any 
manufactiuing  or  processing  at  an 
intermediate  port  or  place  not 
encompassed  by  the  coastwise  laws. 

In  this  regard,  it  was  argued  that  when 
the  language  of  19  U.S.C.  1588,  a 
Customs  enforcement  provision  relating 
to  an  intent  to  evade  the  coastwise  laws 
through  a  transshipment  of  merchandise 
via  a  foreign  port,  is  read  together  with 
the  language  of  46  U.S.C.  883, 
consideration  of  the  shipper's  intent 
becomes  critical. 

It  was  also  contended  that  an 
interruption  at  some  intermediate  point 
does  not  break  the  continuity  of  the 
voyage;  that  there  is  one  continuous 
voyage  from  Valdez,  Alaska,  through  the 
Virgin  Islands  to  the  East  Coast  of  the 
United  States.  Several  of  the 
commenters  cited  32  Op.  Att'y.  Gen.  350 
(1920),  and  34  Op.  Att'y.  Gen.  355  (1924) 
to  support  their  positions. 

It  is  the  position  of  the  Customs 
Service,  upheld  by  the  district  court  in 
American  Maritime  Association  v. 
Blumenthal,  and  affirmed  on  appeal, 
that  the  continuity  of  transportation 
within  the  meaning  of  the  Jones  Act  is 
broken  if  the  merchandise  is 
substantially  changed  into  a  new  and 
different  product  at  an  intermediate  port 
or  place.  Intent  would  be  controlling 
only  if  the  merchandise  does  not 
undergo  substantial  change  into  a  new 
and  different  product,  but  merely  is 
tran88him)ed  at  an  intermediate  port 
The  two  opinions  of  the  Attorney 


General  are  relevant  only  when  intent  is 
a  factor. 

Several  commenters  contended  diat 
the  provisions  of  the  Ttans-Alaska 
Pipeline  Authorization  Act  (TAPS  Act). 
Pub.  L  93-153, 87  StaL  576.  hnplicitly 
limit  the  Jones  Act  exemption  granted  in 
46  U.S.C  877  to  die  Virgin  Islands  and 
that  die  proposed  regulation  fails  to 
accommodate  the  legislative  intent 
inherent  in  the  TAPS  Act  to  exclude  the 
use  of  foreign-flag  vessels  in  the 
transportation  of  the  North  Slope  crude 
oil. 

In  support  of  these  positions,  the 
commenters  dted  section  401  of  the 
TAPS  Act  and  several  passages  from  the 
Congressional  Record,  claiming  it  is 
clear  that  the  clearly  enunciated 
purpose  of  Congress  was  to  exclude 
foreign-flag  vessels  from  the  type  of 
transportation  contemplated.  Section 
401  of  the  TAPS  Act  amended  the  Ports 
and  Waterways  Safety  Act  of  1972. 46 
U,S.C.  391a(7)(C),  which  relates  to  die 
rules  and  regulations  to  be  issued  by  the 
Secretary  of  Transportation  in 
connection  with  minimum  standards  of 
design,  construction,  alteration,  and 
repair  of  vessels,  for  the  purpose  of 
protecting  the  marine  environment  The 
amendment  stepped  up  the  effective 
date  of  regulations  published  pursuant 
to  46  U.S.C.  391a(7)(A)  with  respect  to 
United  States-flag  vessels  engaged  in 
the  coastwise  trade. 

The  district  court  and  theCourt  of 
Appeals,  in  American  Maritime 
Association  v.  Blumenthal,  reviewed 
these  propositions,  found  them  to  be 
unconvincing,  and  held  that  there  is  no 
basis  for  the  position  that  section  401  of 
the  TAPS  Act  is  applicable  to  this  case. 

Other  commenters  expressed  concern 
that  the  proposed  regulation  would 
allow  shippers  to  circumvent  the  Jones 
Act  by  taking  a  product  in  a  more  or  less 
rough  state  (or  bulk  form)  to  some 
intermediate  port  or  place  not  subject  to 
the  provisions  of  the  Jones  Act  there, 
the  merchandise  woidd  undergo  what 
was  characterized  as  some  relatively 
slight  degree  of  processing,  processing 
which  does  not  radically  alter  the  nature 
of  the  merchandise,  or  preliminary  or 
intermediate  processing.  Once  this  was 
completed,  the  merchandise  would  be 
returned  to  the  United  States.  Both  legs 
of  this  journey  would  be  on  foreign-flag 
vessels.  These  commenters.  as  weU  as 
others,  were  critical  of  prior  rulings  of 
the  Customs  Service,  induding  Treasury 
Decision  56272(2)  and  a  ruling  letter  of 
November  22. 1968.  bodi  dted  in  the 
notice  of  proposed  rulemaking  published 
inihe  Federal  Register  on  September  14, 
1977  (42  PR  46068). 


The  Customs  Service  notes  tha  die 
hypothetical  case  raised  in  the 
preceding  paragraph  is  not  at  iasi  e. 
Moreover,  die  disMct  court  and  t  le 
Court  of  Appeal^  in  upholding  th  > 
above-dted  Customs  Service 
precedents,  conduded  that  the  aj  ency's 
interpretation — ^that  continuity  o!  the 
transportation  is  broken  when  di  i 
merchandise  is  manufactured  or 
processed  into  a  new  and  differe  it 
product  at  an  intermediate  port  o  r 
place — is  both  reasonable  and 
consistent  with  the  statutory  schi  me  of 
the  Jones  Act 

Three  commenters  expressed  t  le 
opinion  that  the  proposed  regula  on 
would  prejudice  the  East  and  Gu  f  Coast 
refineries  and  those  who  purchai  e  from 
them  because  the  Virgin  Islands  efinery 
would  be  able  to  purdiase  Alask  m 
crude  oil  at  lower  cost  due  to  the 
shipping  cost  differential  betwee  i 
foreign-flag  vessels  and  United  £  ates- 
Flag  carriers,  and  that  this  woul(  confer 
economic  benefits  upon  the  Hesi 
refinery  which  are  not  available  o  any 
other  refinery. 

There  is  insuffident  material 
available  at  this  time  to  fiilly  evf  uate 
this  daim.  However,  even  assun  ng  dial 
the  daim  is  vaUd,  diese  economii 
considerations  would  not  affect  I 
Customs  Service's  interpretatior 
Jones  Act 

One  commenter  expressed  col 
that  the  proposed  regulation  woij 
permit  the  North  Slope  oil  to  be  i 
by  a  foreign-flag  tanker  to  the ' 
Islands  and  there  partially  off-lof  ded 
onto  another  foreign-flag  tanker.  When 
this  was  completed,  both  vesseU  would 
be  "topped"  with  foreign  crude  c  1  and 
proceed  to  a  domestic  port  for  off- 
loading of  "blended"  crude  oil   [ 

The  proposed  regutstion  woull  not 
encompass  the  described  hypotntical 
transaction  because  there  woulc  not 
have  been  a  manufacturing  or 
processing  into  a  new  and  differ  nt 
product  Furthermore,  for  there  tu  be  a 
break  in  the  continuity  of  the 
transportation,  the  merchandise  vould 
have  to  be  off-loaded  and  entere  1  into 
the  commerce  of  the  Virgin  Islan  Is  for 
manufacturing  or  processing. 

Another  commenter  contendei  that 
the  proposed  regulation  would  p  innit 
f(Heign-flag  fish  processing  vess 
load  substantial  amounts  of  Alad 
fish  at  an  Alaskan  port,  transpor 
to  a  nearby  port  or  place  not  sut 
the  coastwise  laws,  process  the  i 
the  vessel  and  then  proceed  to  i 
in  the  United  States  and  ma&et  I 

It  is  the  position  of  die  Customb 
Service  that  in  this  drcumstanct ,  if  the 
fish  were  transported  on  and  pro  »saed 


ipped 


In  •  fcfeigB  vMnI  wUle  oa  the  U^ 
teas.  th«  Mcalaliga  would  not  apj^.  In 
lef enii^  to  «n  ialeoMdiale  port  or 
place,  Aa  propaaad  regulation  does  not 
purport  to  inoada  a  p^t  on  the  Ugh 
aeaa.  If  the  pwinaaeh^  veaael  were  to 
dodc  at  aa  iataiaadiate  port  (V  place  as 
contemplated  by  the  nagulatiMi  and 
tfiere  {wooeaa  die  fiah  on  the  vessel  die 
same  poblsai  would  confront  it  as 
would  ooofroot  a  vessel  transporting 
Alaskan  crade  oil  which  wmilid  be 
"topped"  with  fioieign  oil  vix^  the 
contbiulty  of  the  transportation  would 
not  have  been  broken  as  there  is  no  off- 
lading  of  the  merchandise. 

One  poainenter  took  die  position  diat 
Ciittflinf  is  treating  die  shipinents  of  oil 
as  exportations  and.  to  that  extent,  die 
treatment  conflicts  widi  the  TAPS  Act 
which  prohibits  exports  of  the  North 
Slope  erode  oil.  except  imder  very 
limited  drcnmstances. 

Whether  the  shipments  of  the  subject 
oil  are  vxfotiM  widiin  the  meaning  of  the 
TAPS  Act  is  widiin  die  jurisdiction  of 
the  Department  of  Commerce. 
Irreraective  of  the  characterization  of 
the  Miipment  and  any  purported  conflict 
%irith  dM  TAPS  Act,  the  Customs  Service 
must  interpret  and  enforce  the  Jones 
Act  If  any  violation  of  the  TAPS  Act 
occurs,  the  parties  involved  may  pursue 
other  avmues  for  relief. 

Several  commenters  dted  court  cases 
dealing  widi  the  regulation  of  interstate 
commerce  vdiere  the  continuity  of  the 
tranportation  was  a  critical  factor.  T^ 
district  court  and  the  Court  of  Appeals, 
however,  found  diese  cases 
uiqiersuasive  and  adc^ted  the  position 
of  Customs  as  expressed  in  the  notice  of 
proposed  rulemaking. 

One  commenter  expressed  concern 
about  the  absence  of  objective  criteria 
consistent  with  46  U.S.C.  883  for 
determining  nidien  processing  at  an 
intermediate  port  or  place  results  in  a 
qpw  and  different  product  It  was 
suggested  that  if  the  criteria  were  not 
included  in  i  4.80b,  each  request  for  a 
ruling  be  published  in  the  Federal 
RegMai;  that  die  public  be  given  an 
opportunity  to  comment  and  any 
comments  submitted  be  considered 
before  a  final  decision  is  made.  Other 
commenters  ejqiressed  similar 
sentiments. 

Because  of  the  diversity  of 
circumstances  which  can  arise,  it  would 
be  inappropriate  to  draft  a  set  of  criteria 
to  be  applied  in  aU  instances.  The 
district  court,  however,  in  discussing  the 
products  refined  bom  the  Alaskan  oude 
oil  oondnded  that  "{ejadi  vi  [Ae] 
products  to  dfiiBrent  in  name,  physical 
and  chemical  diaracter,  and  use  fiom 
eadt  odier  and  firom  crude  oil." 


Memorandum  Opin  on  at  page  24. 
Certainly,  the  name  character  and  use 
of  die  manufscture<  or  processed 
merchandise  would  be  taken  faito 
consideration  in  me  dng  a  decision.  Tlie 
Customs  Service  be  ieves  that  a  request 
for  an  advisory  mlii  g  from  its  Carriers, 
Drawback  and  B(m(  s  Division  would  be 
best  processed  in  ai  oordance  with  die 
provisions  of  Part  1  7  of  die  Customs 
Regulations  (19  CFl  Part  177). 
Additionally,  unlesi  otherwise  exempt 
from  disclosure,  an;  ruling  widi  respect 
to  this  question  woi  Id  be  available  to 
any  member  of  the  fobUc,  who  dm 
would  be  able  to  d(  enniae  exacdy 
what  criteria  wne  i  pi^ed. 

The  favoraUe  vie  irs  provided  by  one 
commenter  essentia  ly  underscored 
those  parts  of  the  Memorandum  Opinion 
issued  by  the  distriot  court  in  American 
Maritime  AssociatAn  v.  Blamenthal 
and  afBrmed  on  apaeal. 


Amendment  to  the  1 


stioos 


After  consideration  of  aH  die 
comments  received]  cmd  in  view  of  the 
decisions  of  the  dis  rict  court  and  the 
Court  of  Appeals  in  American  Maritime 
Association  v.  Blun  entital,  the  proposed 


amendment  to  Part 


I  of  the  Customs 


Regulations  is  adopted  without  change 
as  set  forth  below. 

Drafting  Inf ormadoi  i 


The  principal  aut&or 
was  Charles -D.  Res^in, 
Legal  Publications 
Customs  Service 
from  other  offices  o 
Service  partidpatec 
R.E.CaiaMii, 
Commissioner  of  Customs. 

Approved:  June  18, 1979. 
Richaid  J.  Davis, 

Assistant  Secretary  f^forcement  and 
(^rations). 


of  this  document 
Regulations  and 
division,  U.S. 
iwever.  personnel 
the  Customs 
in  its  development. 


PART  4— VESSELS 
DOMESTIC  TRADES 


Part  4  of  the  Customs 
CFR  Part  4]  is  amended 
new  S  4.80b  to  read 


S4.80b   Coastwise tiinsportatlon Of 


IN  FOREIGN  AND 


Regulations  (19 
by  inserting  a 
as  follows: 
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(a)  Effect  of  mam  'acturingor 
processing  at  intern  ediateport  or  place. 
A  coastwise  transpi  rtation  of 
merchandise  takes  [  laces,  within  the 
meaning  of  the  coaa  wise  laws,  when 
merchandise  laden  i  it  a  point  embraced 
within  the  coastwisi '  laws  ("coastwise 
point")  is  unladen  a  another  coastwise 
point  regardless  of  he  origin  or  ultimate 
destination  of  the  m  irchandise. 
However,  merchandse  is  not 


transported  coastwii  e  if  at  an 
intermediate  port  or  nace  other  num  • 
coastwise  pofait  (tha  to  at  a  foreign  port 
or  place,  or  at  a  port  or  i^ace  In  a 
territory  or  possessi<  o  off  die  United 
States  not  subject  to  die  coastwise 
laws),  it  to  manufact  ired  or  proceesed 
into  a  new  and  difiiei  ent  pfoduct  and 
the  new  and  differei  t  product  thereafter 
is  transported  to  a  o  lastwtoe  ptrint 

(b)  Requstfiwrali  \g.  Interested 
parties  may  request  m  advisory  nAng 
fi*om  Headquarters,  Jnited  States 
Customs  Service,  At  entioK  Carriers, 
Drawback  and  Bone  i  Divtoion.  as  to 
whedier  a  specific  action  taken  or  to  be 
taken  with  respect  ta  merchandise  at  tlM 
intennedtote  piort  or  ;>lace  will  lendt  in 
its  becoming  a  new  (  nd  different 


product  for  purposei 
request  shall  be  filet 


of  thto  aectton.  Tte 
in  accordance  widi 


the  provtoions  of  Pai  1 177  of  thto  chapter. 
(R.S.  251,  as  amended,  lec.  27. 41  Stat  906,  •• 
amended  (5  U.S.C  801. 19  U££.  68.48  U.SjC. 
883).) 

[FR  Doe  79-a23aB  PIM  7-U^  Mi  i^ 


DEPARTMENT  OF  JUSTICE 

Drtig  Enforcement 

21  CFR  Part  1316 

Administrative  FunMon^ 
Admlntetrattve  Heai  Ingt;  Amendment 
of  Hearing  Procedu  f«s 

AQENCY:  Drug  Enfon  onent 
Administration.  Uni  ed  States 
Department  of  Justic  e. 

action:  Final  Rule. 


summary:  This  rule 
hearing  procedures 
with  a  reasonable 
with  the  Admintotralor, 
dedsion.in  any  admaiistrative 


matter,  exceptions  U 
findings  of  fact  and 
proposed  or  recoi 
Administrative  Law 


imm  sni 


EFFECTIVE  DATE:  Jul] 

FOR  FURTHER  INFORI  ATKM  CONTACK 

Stephen  E.  Stone.  At  omey,  Office  of  die 


Chief  Counsel  Drug 


imendstheMA 
provide  parties 
o^p<Nrtunity  to  file 
,  prior  to  Ids  final 
hearing 
the  decision, 
I  ondusioos  erf  law 
ded  by  die 
udge. 

19. 1979. 


Snforcement 


Adminutration,  Waniington.  D.C  20537. 
Telephone  (202)  633- 1141. 

SUPPLEMENTARY  INR IRMATIONC  Hie 

Admlntotantive  Proa  dure  Act  Tide  5, 
United  States  Code,  Section  557(c). 
provides  that  parties  to  admintotiadve 
proceedings  are  entiled  to  a  reasonable 
opportunity  to  file  eMceptions  to  a 
recommended  ded^m  prior  to  the 
rendering  of  a  final  tt^sign  by  die 
agency.  As  presendy  constituted,  die 
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procedures  of  the  Drug  Enforcement 
Adndnistration  provide  that  any  party  to 
an  administrative  proceeding  may  file 
proposed  findings  of  fact  and 
conclusions  of  law.  together  %vith 
supporting  reasons  therefor  and 
evidence  of  record,  wiUi  the 
Administrative  Law  Judge  or  presiding 
oflEicer.  Such  proposed  findings  of  fact 
and  conclusions  of  law  are  considered 
by  the  Administrative  Law  Judge  and 
are  included  in  the  record  certified  to 
the  Administrator  for  his  consideration. 
The  regulations  do  not.  however, 
provide  for  the  filing  of  exceptions  by 
any  party  once  the  presiding  officer  has 
notified  the  parties  of  his  recommended 
decision  and  has  certified  the  record  of 
the  proceedings  to  the  Administrator. 

Since  the  enactment  of  the  Controlled 
Substances  Act  Title  21.  United  States 
Code,  Section  801,  and  following,  and 
the  regulations  promulgated  thereunder, 
no  party  to  a  DEA  hearing  has  ever 
requested  an  opportunity  to  file  such 
exceptions.  There  is  no  question  but  that 
such  a  request  would  be  granted. 
Nevertheless,  one  United  States  Court  of 
Appeals,  reviewing  a  DEA  final  order, 
has  pointed  out  the  lack  of  a  provision 
giving  parties  the  opportunity  to  file 
such  exceptions,  and  a  second  Court  of 
Appeals  has  ruled  that  the  purpose  of 
Section  557(c)  is  to  provide  parties  with 
some  input  at  each  level  of  the 
decisional  process. 

In  order  to  insure  that  the  DEA 
administrative  hearing  procedures 
strictly  comply  with  the  provisions  of 
the  Administrative  Procedure  Act,  the 
Administrator  has  decided  to  amend  the 
hearing  procedures  so  as  to  provide  for 
the  filing  of  exceptions  to  the 
recommended  decision,  findings  of  fact 
and  conclusions  of  law.  It  is  not, 
however,  intended  that  the  filing  of  such 
exceptions  be  permitted  to  undidy 
extend  the  already  lengthy 
administrative  procedures.  For  this 
reason,  parties  will  be  allowed  no  more 
than  twenty  days  after  the  date  upon 
which  they  are  notified  of  the 
recommended  decision  of  the  presiding 
officer  to  file  exceptions  thereto  with  the 
Administrator. 

Therefore,  under  the  authority  vested 
in  him  by  the  Controlled  Substances  Act 
and  the  regulations  of  the  Department  of 
Justice,  the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  the  following  sections  of  Part 
1316.  Title  21.  Code  of  Federal 
Regulations,  be  amended  to  read: 

1.  Section  1316.65  is  amended  by 
revising  (b)  to  read  as  follows: 

81316.65    Report  and  record. 

***** 


(b)  The  presiding  officer  shall  certify 
to  the  Administrator  the  record,  which 
shall  contain  die  transcript  of  testimony, 
«diibits.  die  findings  of  fkct  and 
conclusions  of  law  proposed  by  the 
parties,  and  his  report  Hie  presiding 
officer  shall,  at  the  same  time,  serve  a 
copy  of  his  report  upon  each  party  in  the 
hearing. 

2.  Section  1316.66  is  revised  to  read  as 
follows: 


81316.66 

(a)  Widiin  twenty  (20)  days  after  die 
date  upon  which  a  party  is  served  a 
copy  of  the  report  of  the  presiding 
officer,  such  party  may  £^e  with  die 
Administrator  exceptions  to  the 
recommended  decision,  findings  of  fact 
and  conclusions  of  law  contained  in  the 
report  of  the  presiding  officer.  The  party 
sbuEdl  include  a  statement  of  supporting 
reasons  for  such  exceptions,  together 
with  evidence  of  record  (incluc^ 
specific  and  complete  citations  of  the 
pages  of  the  transcript  and  exhibits)  and 
citations  of  the  authorities  relied  upon. 

(b)  The  Administrator  shall  consider 
the  exceptions  filed  by  any  party  and 
shall  cause  such  filing  to  become  part  of 
the  record  of  the  proceeding. 

(c)  The  Administrator  may,  upon  the 
request  of  any  party  to  a  proceeding, 
grant  addition^  time  for  the  filing  of  a 
responsive  pleading,  if  he  determines 
that  no  party  in  the  hearing  will  be 
unduly  prejudiced  and  that  the  ends  of 
justice  will  be  served  thereby.  Provided 
however,  that  each  party  shall  be 
permitted  to  file  only  one  pleading  under 
this  section;  that  is,  either  a  set  of 
exceptions  or  a  response  diereto. 

3.  Section  1316.67  is  revised  to  read  as 
follows: 

81316.67   Final  ord«r. 

As  soon  as  practicable  after  the 
presiding  officer  has  certffied  the  record 
to  the  Administrator,  but  not  sooner 
than  twenty  days  thereafter,  the 
Administrator  ahaU  cause  to  be 
published  in  the  Federal  Register  his 
order  in  the  proceeding,  which  shall  set 
forth  the  final  rule  and  the  findings  of 
facts  and  conclusions  of  law  upon  which 
the  rule  is  based.  This  order  shall 
specify  die  date  on  which  it  shall  take 
effect,  vriach  date  shaU  not  be  less  than 
30  days  from  the  date  of  publication  in 
the  Federal  Register  unless  the 
Administrator  finds  diat  the  public 
interest  in  the  matter  necessitates  an 
eariier  effective  date,  in  %vhich  event  the 
Administrator  shall  specify  in  the  order 
his  findings  as  to  the  conditions  which 
led  him  to  conclude  that  an  earher 
effective  date  was  required. 


4.  Section  1316.67.  tided  Xodes  of 
petitions  for  judicial  review."  ii 
renumbered  as  S  1316.6S. 

Dated:  Inly  13,  1879l 
rtlUK  a.  BBOmogK, 

Administrator. 

pa  Ooc.  7B-223n  FOad  7-l»4«  Mi  a4 


DEPARTMENT  OF  HOUSINQ  4nO 
URBAN  DEVELOPyENT 

Office  of  Aaaistant  8ecretary|for 
vomniunny  riannaig  ana 


24  CFR  Part  570 
[Doek«tllo.ll-7»-671] 

Community  Development  Bio  sit 
Qrantai  SmaH  Cillea  PreQram 

Q)rrection 

In  FR  Doc.  79-19841  appeari  g  at  page 
37438  in  the  issue  of  Tuesday,  une26. 
1979,  the  following  corrections  should  be 
made: 

A.  In  the  preamble  portion  of  die 
document  1.  On  page  37478,  ii  Ae 
second  column,  under  the  hea(  ing 
"8  570.420(g)  Restrictions  on  a  tplying 
forgrants",  in  the  twenfy-seco  id  line  of 
the  paragraph,  the  comma  afte  *  die 
woids  "additional  grants"  shofld  be 
replaced  by  a  period. 

2.  On  page  37479.  in  the  secdid 
column,  the  heading  which  rea  is 
"8  570.426  Single  purpose  prog  run 
general  requirements"  is  numl  ered 
incorrecdy.  It  should  read  "iS  ^.427 
Single  purpose  program  genert  I 
requirements". 

B.  In  the  regulatory  portion  df  die 
document  1.  On  Page  37480,  in  the  first 
column,  the  table  of  contents  e  itry  for 

8  570.424  which  reads  "^lecti  'e  system 
for  comprehensive  grants"  sho  dd  read 
"Selection  system  for  compreh  snsive 
grants". 

2.  Also  on  page  37480,  in  the  irst 
column,  in  8  570.420(a),  in  die   welfdi 
line,  the  word  "as"  should  be  i  iserted 
immediately  after  the  words  "t  s  well". 

3.  On  page  37482,  in  the  first  ixilumn. 
in  8  570.423(c)(2].  die  first  hne,  the 
paragraph  number  "(1)"  8houl(  read 
"(i)". 

4.  Also  on  page  37482,  in  the  irst 
column,  in  8  570.423(c)(3),  the  i  Kxmd 
line,  the  paragraph  number  **[!  "  should 
read  "(i)". 

5.  On  page  37484,  in  the  seco  id 
column,  the  table  in  8  570.428  i  i 
corrected  to  read  as  falknurs:  • 


42180  Federal  Register  /  Vol.  44.  No.  140  /  Thui  »day.  July  19.  1979  /  Rules  and  Regul  itions 


Mowing- 
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100 
60 

ao 

20 

aoo 
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100 
90 

50 
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2S 

25 


6.  On  page  37M5.  in  tke  first  column, 
in  S  57a428(gK2).  the  second  line,  the 
paragraph  nwnbH  *^ir  shodd  read 
"(i)". 

7.  On  page  37486.  in  the  first  nohnnn, 
in  §  570.430(c)(l)(U).  in  the  last  line,  the 
reference  to  fi  57a304(b)t2)(ii)  is 
corrected  to  refer  to  i  570iK)6(bX2J(ii). 


PENSION  BENEFIT  QUARANTV 
CORPORATION 

29CHIPMt28M 

Interim  Reguialion  on  Valuation  off 

:Adopling 


:  Pension  Benefit  Guaranty 
Coipontion. 

AcnONE  Amendment  to  die  Interim 
Regulation. 


n  This  amendment  to  the 
interim  regulalton  on  Vahation  of  nan 
Benefits  presafees  the  interest  rates 
and  factors  the  Pension  Benefit 
Guaranty  Cotporatiop  (the  TBGC^  will 
use  to  Tahie  benefits  provided  imder 
terminating  pension  plans  covered  by 
Tide  IV  of  the  Employee  Retfaement 
Income  Secmity  Act  of  1974  (1ERISA*'). 
This  nduetion  is  neoessaiy  because 
under  section  40(1  of  EMSA.  the  PBGC 
must  detennine  whether  a  terminating 
pensioii  plan  has  soffidenl  assets  to  pay 
all  guaranteed  benefits  provided  under 
the  plan.  If  the  assets  are  insiiffident 
the  PBGC  will  pay  die  nnfanded 
guaranteed  benefits  under  die  plan 
tennination  insurance  program 
established  under  Tide  IV. 

IWIaHotiJSt  rates  and  factws  set  forth 
in  die  ragdatiunmut  be  adjusted 
petiodteally  to  reflect  chsmges  hi 
investment  maricets.  lids  amendment 
adopts  the  rates  and  factors  applicable 
to  piaaa  tfut  tannlnated  on  or  after 
March  1. 1879,  but  before  June  1«  1979. 
and  will  enable  the  PBGC  to  value  die 
benefits  pnimUmd  under  those  i^ans. 
:  July  19. 1979. 


rommmnmmmmmmKnom  contact: 

William  E.  Seals.  Staff  Attorney.  Office 
of  die  General  Counsel  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street. 


N.W..  Washington.  p.C.  20006. 202-254- 
4895. 

SUPPLEMENTAIIYINI  BMNKTION:  On 
November  3. 1976.  t  le  Pension  Benefit 
Guaranty  Coiporati  n  (die  "nOC) 
issued  an  interim  re  pdation  establishing 
the  methods  for  val  big  plan  benefits  of 
terminating  plans  c<  vered  under  Tide  IV 
of  the  Employee  Rel  Irement  Income 
Security  Act  of  1974  (the  "Act")  (41  PR 
48484  et  seq.).  Sped  icdly.  the 
regulation  contains  i  number  of 
formulae  for  valuing  riiffpiynf  types  of 
benefits.  In  additioi  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  thi  t  are  to  be  used  in 
the  formulae.  Becau  «  diese  rates  and 
factors  must  be  refli  cdve  of  Investment 
experience,  it  is  nee  sssary  to  update  the 
rates  and  factors  pe  iodicany.  When 
first  published.  App  sdixB  contained 
interest  rates  and  fa  dors  to  be  used  to 
value  benefits  in  pha  u  that  terminated 
on  or  after  Septembi  ir  2, 1974.  but  before 
October  1. 1975.  Sub  lequendy.  the  PBGC 
adopted  additional  i  stes  and  £u:tor8  for 
valuing  benefits  in  f  ana  that  terminated 
on  or  after  October  .  1975.  but  before 
March  1. 1979.  [29  G  It  2810  (1978],  43  FR 
55240  et  seq..  44  FR ;  971  et  seq^  44  FR 
22454).  The  purpose  >f  diis  amendment 
is  to  provide  the  rati  s  and  factors 
applicable  to  plana  mat  terminated  on 
or  after  March  1, 19^.  but  before  June  1. 
1979. 

On  February  20. 1  79.  the  PBGfe--^^ 
published  for  dxnmi  nt  in  the  Fedetd 
Register  (44  FR  1039  )  a  proposal  diat  in 
the  futiu%  new  inten  at  rates  and  factors 
would  be  issued  in  1  oal  fonn  without 
first  being  publishec  in  a  Notice  of 
Proposed  Rulemakii  ^  The  PBGC 
received  only  twoc£aments  relating  to 
that  proposed,  both  df  which  were 
favorable,  and  on  A  rU  16. 1979  (44  FR 
22453).  die  PBGC  ad  pted  tiiat  proposal 
as  its  new  procedure  for  issuing  new 
interest  rates  and  fai  tors. 

Because  the  PBGC  cannot  value  the 
benefits  provided  un  ler  pension  plans 
that  terminated  on  o  after  March  1, 1979 
and  before  June  1.  li  79  until  these  new 
interest  rates  and  fa  tcus  are 
prcmiulgated.  and  ca  ksistnit  with  the 
new  procedure  adop  ed  fay  die  PBGC  on 
April  16. 1979  (see  ak  ove).  die  PBGC 
finds  that  notice  otaid  public  conunent 
on  this  amendment  a  re  impracticable 
and  unnecessary.  Mc  reover,  because  of 
the  need  to  {Mxtvide  i  nHafujJiitf  guidance 

for  the  valuation  <rf  b  Bnefits  under  plans 
that  terminated  on  a  afiar  Mardi  1. 
1979.  but  before  Jane  1. 1979,  and 
because  no  ad|nstme  it  by  ongoing  plimf 
is  required  by  diis  ai  endment.  die 
PBGC  finds  diaigooi  caase  exists  for 


making  diis  amendn  snt  to  the  interim 
regulation  effective  i  amediately. 

Hie  PBGC  has  det  aminad  diat  «Us 
amendmoit  to  the  Vi  iaation  of  Benefits 
regulation  is  not  "sig  lificanf '  under  the 
criteria  prescribed  b  r  Executive  Older 
12044,  "Improving  O  fvemment 
Regulations."  43  FR :  2061  (March  M. 
1978).  and  dm  PBGC  i  Statement  of 
Policy  and  Ptocedun  s  implementing  the 
OrdCT,  43  FR  58237  (1  lecendier  IS.  19718). 
The  reasons  for  diis  ietermination  are 
that  this  amendment  is  not  likely  to 
en^ndK  substantia  public  interest  or 
conti*over8y,  does  no  :  effect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impi  ict 

In  consideratttm  o  die  foregoing.  Part 
2610  of  Chapter  XXM I  Code  of  Federal 
Regulations,  is  hereb  /  amended  by 
adding  a  new  Table  fov  to  Appendix  B 
to  read  as  follows: 

Appendix  B-^nteredt  Rates  and 
Quantities  Uqfd  to  V^due  Benefits 


XIV.  Tbefollowini 
quantities  used  to  vc  'ae 
be  effective  for  plant 
or  after  March  1, 1970, 
1979. 

I.  Interest  rates  foi 
annuities. 

An  interest  rate 
be  used  to  value 
compute  the  quantitj 
and  for  valuing  both 
refund  annuity. 

EL  Interest  rate  for\mJuing  death 
benefits. 

An  interest  rate 
used  to  value  deadi 
the  decreasing  term  i 
a  cash  refund  annuit 
§  2610.& 

m.  Interest  rates 
for  valuing  deferred 

The  following  facte  r 
value  deferred 
§  2610.6: 

(1)  k,=1.0675 

(2)  k.=1.055 

(3)  k.=L04 

(4)  n.=7 

(5)  n,=8 

(Sees.  4002(b](3}.  4041(b: 
Pub.  L  93-406. 06  Stat 
1029(29U.S.Cl302(b)(3. 
1362(b)(1)(A)).) 

iMoed  at  WashingtoaJJXC.  oa  Aic  iMh 
day  of  July,  1079 
RayMarshaB. 

Chairman. ^  ___^ „ 

Benefit  Guaranty  Corpm  ation. 

Issued  on  the  date  set  orth  above, 
pursuant  to  a  resolution  >f  the  Board  of 


.Board  of  Dire  ±na. 


intereat  rates  and 

bMefitsshan 
that  terminate  on 
\  but  before  June  t 

valuing  immediate 

(tf  b^  percent  shall 
inuqediate  JManMUif.^  \q 
G,"  in  12810.8 
lortionsofacash 


of  >  percent  shall  be 
t  enefits  other  than 
ifuuraace  portion  of 
inirsaantto 

a  hJ  quantities  used 
qnnwties. 

shall  be  used  to 
.  annuif  es  pursuant  to 


4044. 4Cn2(l4(lXA). 

lQ2a  1025-27. 
1341(b).  1344. 


INM. 
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Directon  authoriziiig  its  Chairman  to  issue 

same. 

HanryRos*. 

Secretary,  Peiuioa  Benefit  Guaranty 

Corporation. 

(FR  Doc  79-S22M  nUd  7-U-79E  SBIS  •■] 
MUJMd  OOOC  7T08-«1-« 


29  CFR  Part  2618 

Rules  for  Adiiilrilstrrtv  Review  of 
Agency  Decisions 

AOENCV:  Pension  Benefit  Guaranty 
Corporation. 

ACnow:  Final  role.  

summary:  This  regulation  sets  forth  the 
rules  governing  the  issuance  of  most 
initial  determinations  by  the  Pension 
Benefit  Guaranty  Coiporation  (the 
"PBGC")  and  the  procedures  for 
requesting  and  obtaining  administrative 
review  by  the  PBGC  of  those      , 
determinations.  Over  the  past  four  and 
one  half  years  since  the  enactment  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"),  the 
number  of  cases  processed  by  the  PBGC 
has  increased  substantially  as  it  has 
placed  into  effect  the  program  of 
pension  plan  termination  insurance  it 
administers  under  ERISA.  One  corollary 
of  this  increased  activity  by  the  PBGC 
has  been  the  increase  in  the  number  of 
requests  by  pension  plan  participants 
and  employers  who  maintain  pension 
plans  for  administrative  review  by  the 
PBGC  of  its  determinations.  In  order  to 
faciUtate  the  administrative  review 
process,  the  PBGC  is  publishing  rules  to 
govern  the  administrative  review  of  its 
decisions.  The  intended  effect  of  this 
regulation  is  to  ensure  that  persons  who 
Bxe  adversely  affected  by 
determinations  of  the  PBGC  are 
provided  with  an  opportunity  to  present 
fully  their  positions  to  the  PBGC  before 
a  final  decision  is  made  by  the  agency. 
EFFECTIVE  DATE:  AugUSt  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Segal,  Staff  Attorney,  Office  of  the 
General  Counsel  2020  K  Street.  N.W., 
Washington.  D.C  20006;  202-254-aOia 
SUPKEMCNTARV  WTOWMATION;  On 

February  6, 1979,  tiie  PBGC  pubUshed  hi 
the  Fadml  Register  a  proposed 
'  regulaticm  entided  llules  for 
Administrative  Review  of  Agency 
Decisions"  (44  FR  7178).  The  proposed 
regulation  set  forth  procedures  whereby 
persons  v^o  deal  with  the  PBGC  can 
obtain  administrative  review  by  the 
PBGC  of  its  decisions  that  affect  them. 
Public  comments  were  sdidted  on  the 
proposal,  and  the  PBGC  was  pleased  to 
receive  a  number  of  perceptive  and 


useful  suggestions.  The  final  regulation 
set  fordi  in  diis  document  differs 
substantively  fixnn  die  proposal  in 
several  respects:  most  of  ^ose  changes 
have  been  made  in  response  to  die 
comments.  Additianally,  some 
nonsubstantive  changes  have  been 
made  that  the  PBGC  beUeves  simplify 
and  generally  clarify  the  regulation,  ha 
the  discussion  that  follows,  citations  are 
to  sections  in  the  final  regulation,  unless 
otherwise  stated. 

Review  of  Deterniinafions  not  Subject  to 
the  Regulatkm 

In  the  preamble  to  die  proposed 
regulation,  the  PBGC  stated  that  where 
it  determines  that  it  would  be 
appropriate  to  do  so,  it  will  informally 
review,  upon  request  determinations 
that  are  not  subject  to  die  administrative 
review  provisions  of  the  regulation.  One 
comment  suggested  that,  "in  the 
interests  of  completeness."  die  above 
statemient  be  included  in  the  body  of  the 
regulation.  The  PBGC  agrees  with  .the 
comment  and  has  made  the  necessary 
change  in  the  final  regulation  (S  2818.1). 
However,  it  is  noted  that  review  of 
determinations  not  covered  by  this 
regulation  is  discretionary  with  die 
PBGC  and  such  review  is  not  subject  to 
the  provisions  of  the  regulation. 

The  same  comment  also 
recommended  that  the  words  "iq>on 
request"  be  deleted  bom  this  provision 
for  discretionary  review  of  non-covered 
determinations.  The  PBGC  beUeves, 
however,  that  this  change  would  be 
inconsistent  with  a  major  purpose  of  the 
regulation:  to  inform  persons  aggrieved 
by  PBGC  determinations  of  the  steps 
that  they  must  take  in  order  to  obtain 
administrative  review.  Although  the 
PBGC  can  on  its  own  initiative  review 
determinations  it  has  made,  as  a  rule  it 
does  not  do  so.  Accordingly,  the  PBGC 
beUeves  that  the  regulation  should  state 
diat  a  person  who  would  like 
administrative  review  of  a 
determination  not  subject  to  the 
regulation  should  request  review. 

Scope  of  Subparts  C  and  D 

The  regulation  applies  to  eleven  types 
of  determinations  made  by  the  PBGC 
Under  the  proposal  seven  of  the 
determinations  were  subject  both  to 
reconsideration  and  appeal;  foiir  were 
subject  only  to  reconsideration.  Two 
comments  addressed  the  fact  that  under 
the  proposal  certain  determinations 
covered  by  the  regulation  were  subject 
to  bodi  types  of  review.  One  comment 
pointed  out  that  since  an  initial 
determination  of  die  PBGC  may 
adversely  affect  a  number  of  parties,  it 
would  be  possible,  under  the  regulation 


as  proposed,  for  one  person  to  fil^  a 
request  for  reconsideration  of  a 
determination,  while  another  per^ 
filed  an  appeal  of  die  same 
determination.  The  second  commit 
suggested  that  tiie  proposal  was 
inconsistent  in  providbig  that  a  Adsion  ' 
on  a  request  for  reconsideration  <  ras 
final  for  the  purpose  of  judicial  r  view 
but  might  nevertheless  be  appea  id  to 
the  Appeals  Board.  The  PBGC  hs  i 
reexamined  diis  issue  and.  as  a  i  »ult 
has  changed  the  final  regulation  o 
provide  that  those  determination  i 
subject  to  appeal  are  not  subject|to 
reconsideration.  Thus,  each 
determination  covered  by  the  relation 
is  subject  to  only  one  form  of 
administrative  review,  either 
reconsideration  or  appeaL 

Another  comment  asked  why  til 
eleven  of  the  covered  determinatons 
were  not  subject  to  appeaL  This 
regulation  was  developed  in  the  i^of 
two  sometimes  conflicting  conce  ns:  the 
need  not  to  overburden  PBGCs 
administrative  resources  and  th(  need  to 
provide  aggrieved  persons  widi  \  n 
opportunity  to  obtain  administrs  ive 
review  that  is  adequate  given  th  i  nature 
of  the  adverse  determination.  11  e 
appeals  procedure  puts  a  greatei  burden 
on  administrative  resources  thai  the 
reconsideration  procedure.  CUve  i  dus 
fact,  the  PBGC  fa«Ueves  that  api  sals  are 
warranted  only  where  the  conqi  exity  of 
the  issues  involved  and  the  natu  «  and 
immediacy  of  the  impact  of  the 
determination  on  die  aggrieved  arty 
indicate  that  a  more  sophistical  d  l^ul 
of  review,  involving  review  by  a  three- 
person  board  and  the  opportuni  ^  to 
appear  in  person  and  to  present 
witnesses,  should  be  provided  a  die 
administrative  level 

For  example,  a  detennination  hat  a 
plan  is  covered  by  Tide  IV  of  EF  [SA 
obligates  the  employer  to  pay  pi  uniums 
to  the  PBGC  However,  diat 
determination  is  not  self-enford  ig. 
Should  an  employer  refuse  to  pe  r 
premiums,  the  PBGC  would  be  i  reed  to 
seek  a  court  order  requiring  prei  dum 
payments,  and  once  in  court,  the 
employer  would  be  able  to  litiga  e  the 
issues  involved  in  the  dispute  pi  or  to 
the  issuance  of  any  order  direct]  ig 
payment  In  this  situation,  the  PIGC 
beUeves  it  is  reasonable  to  pro^le  only 
the  more  streamlined  form  of     j 
administrative  review  of  its  decision. 
Lc  reconsideration. 

On  the  other  hand,  a  detenninktion 
that  an  employer  is  liable  to  the  'BGC 
under  8  4082  of  ERISA  will  onM  die 
PBGC  has  demanded  payment  o  tibe 
liabiUty  and  payment  is  refused,  pve 
rise  to  a  lien,  pursuant  to  %  4068 
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ERISA,  in  favor  of  the  PBGC  upon  all 
property  belonging  to  the  employer.  Hie 
PBGC  does  not  have  to  go  to  court  to 
have  the  lien  imposed.  Because  of  the 
immediacy  and  the  gravity  of  die  impact 
of  a  demand  tor  payment  of  employer 
liability,  die  PBGC  wiU  provide  die 
employer  with  an  opportunity  for  a  more 
exacting  administrative  review  of  the 
underiyfaog  determination  through  the 
appeals  process,  prior  to  maldng  a 
demand  for  payment 

The  same  comment  also  asked  why  a 
determination  that  a  plan  is  covered  is 
not  appealable,  fiddle  a  determination 
that  a  plan  is  not  covered  is  appealable. 
Again,  the  answer  lies  in  the  differing 
fanpact  the  determinations  have  on  the 
affected  persons.  As  discussed  above,  a 
determination  that  a  plan  is  covered 
imposes  on  the  employer  an  obligation 
to  pay  premiums,  but  the  impact  of  that 
dedaion  on  the  employer  is  radier 
indirect  since  the  dedsion  can  only  be 
enforced  by  means  of  a  judicial 
proceeding.  On  the  other-hand,  a 
determination  that  a  plan  is  not  covered, 
which  means  the  PBGC  would  not 
guarantee  benefits  upon  plan 
termination,  has  a  very  direct  and 
significant  impact  on  plan  partidpants. 
Because  there  is  no  further  action 
needed  to  effectuate  PBGCs 
determination  that  benefits  are  not 
guaranteed.  PBGC  believes  plan 
partidpants  shouhi  be  given  the 
opportunity  afforded  by  the  appeals 
process  to  present  fully  their  arguments 
and  to  have  those  arguments  thoroughly 
reviewed  by  the  PBGC 

The  comment  also  asked  what  the 
difference  is  between  the 
reconsideration  and  the  appeals 
procedures.  The  most  sigidficant 
differences  are  that  an  appellant.  nnUVe 
a  person  requesting  reconsideration, 
may  request  an  opportunity  to  appear  in 
person  and  to  present  witnesses,  and  an 
appeal  is  dedded  by  a  three-person 
board,  wdiile  a  reconsideration  is 
performed  by  one  person.  This  comment 
su^ested  that  reconsideration  "be 
limited  to  correcting  dear  factual  errors 
involved  in  the  initial  determination, 
considering  newly  discovered  facts,  or 
presenting  relevant  issues  that  were  not 
considered  in  die  initial  determination." 
Each  of  these  deariy  constitutes 
grounds  for  reconsideration,  but  the 
PBGC  sees  no  reason  to  so  limit  the 
availability  of  diat  form  of  review. 

nnally.  widi  reqiect  to  the  scope  of 
the  review  procedures,  die  PBGC  points 
out  that  requests  for  review  of  certain 
determinations  may  call  into  question 
the  constituent  parts  of  those 
determinations.  For  example,  an  appeal 
of  the  amount  of  employer  liability 


assessed  under  §  i  962  may  challenge  the 
underlying  determ  nation  by  the  PBGC 
of  the  amount  of  p  an  asset  insuffidency 
or  of  employer  net  wordi.  or  both.  Such 
underlying  determ  nations  are  subject  to 
review  upon  review  f  of  the  ultimate 
determination,  pro  dded  the  underlying 
determination  is  ni  it  one  committed  to 
die  discretion  of  PIGC  by  Tide  IV  of 
ERISA. 


Definition  of 


ved  Person 


Several  commenb  stated  that  the 
definition  of  "aggr  ived"  set  forth  in  the 
proposal  seemed  t  >  predude  a  former 
contributor  to  a  mi  Itiple  or 
multiemployer  plai  who  is  adversely 
affeded  by  a  detei  nination  of  the  PBGC 
under  8  4063  or  8  4  )64  of  ERISA  from 
seeking  administra  ive  review. 
Additionally,  it  wa  i  suggested  that  the 
proposed  definitioi  be  darified  to 
refled  the  fact  tha  the  term  employer 
indudes  all  trades  md  businesses  under 
common  control.  Ii  drafting  the 
proposed  definitioi .  it  was  not  die 
intention  of  the  FS<  IC  to  preclude  former 
contributors  to  a  n  iltiple  or 
multiemployer  plai  or  members  of  a 
controlled  group  fr<  im  obtaining 
administrative  revi  iw  of  adverse 
determinations.  Th  is.  to  ensure  darity. 
the  definition  of  "a  grieved"  as  set  forth 
in  the  final  regulati  »n  expressly  applies 
to  former  contribut  ira  and  members  of  a 
controlled  group  (8  2618.2). 

A  number  of  con  ments  also  suggested 
that  the  definition  t  f  "aggrieved"  should 
indude  employee  o  rganizations  that 
represent  plan  part  dpants.  However, 
the  definition  of  "a  grieved"  set  forth  in 
the  regulation  is  co  isistent  widi 
8  4003(f)  of  ERISA.  Mrhich  is  die 
provision  for  Judid  il  review  of  PBGC 
actions.  Section  40(  3(f)  provides  that, 
inter  alia,  plan  part  dpants  and 
benefidaries.  but  n  >Lemployee 
organizations,  may  leek  judidal  review 
of  PBGC  actions.  T  e  PBGC  does  not 
have  any  informatii  n  that  this  statutory 
provision  has  been  i  significant  obstade 
to  employee  oiganL  ation  involvement  in 
Hde  IV  litigation  ai  d  use  of  die  same 
scope  should  not  pt  ijudice  appropriate 
partidpation  by  sue  i  organizations  in 
PBGC  proceedings. 

In  addition,  one  c  imment  suggested 
that  employee  orga  izations  that 
maintain  pension  p  ms,  either  alone  or 
joindy  %vidi  employ  rs.  should  be 
induded  in  die  deft  ition  of  "aggrieved." 
In  response,  die  PB(  ,C  points  out  that  an 
employee  organizat  on  that  maintains  a 
plan  for  its  own  em;  loyees  is  an 
employer  and.  as  si  :h.  may  seek 
administrative  revie  iv  under  the 
regulation.  Further,  lension  plans 
maintained  by  empl  )yee  organizations 


UMI 


for  their  membera  a  re  exempt  under 
section  4021(b)  fron  i  coverage  under 
Hde  IV  of  ERISA.  I  inally.  in  plans 
Joindy  maintained '  ly  an  employer  and 
an  employee  organ  tation,  a  Joint  board 
comprised  of  reprei  entatfves  of  bodi  is 
generally  the  plan  { dministrator.  and  a 
plan  administrator  nay  seek 
administrative  revii  w  under  the  final 
reguladoo.  Accord!  tgly.  the  PBGC  does 
not  believe  that  it  il  necessary  to 
indude  employee  o  ganizations  in  die 
definition  of  "aggri<  ved"  party. 

In  response  to  co  oments  that  the 
proposed  definition  i  of  "aggrieved"  and 
"peraon"  are  undul; '  restrictive,  and  for 
the  sake  of  darity.  \  he  PBGC  has  re- 
written and  combin  sd  the  two 
definitions.  The  fini  1  regulation  defines 
an  "aggrieved  perac  n"  as:  "any 
partidpant.  benefic  ary,  plan 
administrator,  or  e^  iployer  adveraly 
affeded  by  an  initii  1  determination  of 
the  PBGC  with  rasp  id  to  a  pension  plan 
in  which  such  partii  ipant  benefidary. 
plan  administrator  ( ir  employer  has  an    ' 


interest 
Appeals  Board 


(8  2(  18.2). 


The  definition  of 
set  forth  in  the 
the  Board  any ' 
dedsion  that  is 
comment  suggested 
may  be  read  to  "i 
all  pereons  who 
die  kinds 
appealed."  This  is 
the  PBGC  In  order 
misundentanding 
composition  of  the 
consistent  %vith  a 
definition  should 
have  made  any 
the  plan  that  is  the 
the  definition  has , 
dear  that  a  person 
Appeals  Board  %vith 
in  which  he  or  she 
determination  (8 


noti 


Midi! 


he  Appeals  Board 
prop  )sal  exduded  from 
'per^n  who  made  a 

.One 

that  the  definition 
exqlude  from  the  Board 
experience  malrfi^ 
of  determ^ations  that  may  be 
the  intention  of 
eliminate  possible 
respedtothe 
i  ippeals  Board  and 
CO  nment  that  the 
ex  dude  peraons  who 
determination  involving 
ibjed  of  the  appeal, 
changed  to  make 
I  lay  not  serve  on  the 
resped  to  any  case 
made  a 


lUt 

bteni 


hisi 


26:8.2]. 

Requests  Fat  PBGC  Asdstance  In 
Obtaining  Infonnati<  >n 

Under  the  proposi  I  a  person  who 
lacks  hiformation  or  data  necessary  to 
file  a  request  for  rev  ew  or  necessary  to 
a  decision  whedier  t  >  seek  review^  could 
request  the  PBGCs  i  ssistance  in 
obtaining  the  inform  ition  (proposed 

8  2618.5).  One  comm  mt  suggested  that 
die  provision  be  dar  fied  widi  resped  to 
the  type  of  informati  >n  referred  to.  the 
type  of  assistance  th  it  may  be  provided, 
and  the  standard  to  ie  applied  by  the 


PBGC  in  determining 


assistance.  Hie  PBG  :  has  considered 
this  suggestion  and  li  u  dedded  against 
adopting  it  We  do  ni  it  believe  that  it 


whether  to  provide 
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would  be  helpful,  or  perhaps  even 
possible,  to  try  to  limit  in  advance  the 
type  of  information  to  which  this 
provision  applies  and  the  type  of 
assistance  that  PBGC  would  provide 
and  under  what  circumstances  it  would 
be  provided 

HmeUmhs 

The  proposal  required  that  a  request 
for  reconsideration  be  filed  within  30 
days  after  the  date  of  the  determination 
of  which  reconsideration  is  sought,  and 
that  cui  appeal  be  filed  within  45  days 
after  the  date  of  the  determination  being 
appealed  (proposed  §{  2618.33  and 
2618.53). 

One  comment  asked  why  die  time 
limits  are  different  with  respect  to 
reconsideration  and  appeal.  The  reason 
the  PBGC  has  allowed  more  time  in  the 
case  of  an  appeal  is  that  more  extensive 
preparation  will  probably  be  needed  for 
the  filing  of  an  appeal  than  for  the  filing 
of  a  request  for  reconsideration.  For 
example,  a  person  filing  an  appeal  has 
the  right  to  request  to  appear  in  person 
and  to  present  witnesses,  and  therefore 
more  time  is  provided  the  appellant  to 
help  insure  that  he  or  she  has  adequate 
time  to  seek  out  witnesses  and  to 
determine  whether  an  oral  presentation 
would  be  worthwhile. 

A  number  of  comments  suggested  that 
the  prescribed  periods  of  time  are  too 
short  and  recommended  that  a  provision 
for  extensions  of  time  be  included  in  the 
regulation.  Hie  proposal  did  include 
provisions  for  enlarging  the  prescribed 
time  periods:  proposed  (8  2618.36(d) 
and  2618.60(e)  provided  that  requests  for 
reconsideration  and  appeals  that  are  not 
filed  in  a  timely  manner  may  be 
summarily  denied,  unless  good  cause  is 
shown  for  the  delay.  However,  in  order 
to  remove  any  doubt  concerning  the 
availabiUty  of  extensions  of  time,  the 
PBGC  has  eliminated  proposed 
§S  2618.36(d)  and  2818.60(e)  and 
included  in  die  final  regulation  a  new 
§  26ia4,  which  provides  Uiat  the  PBGC 
will,  upon  good  cause  shown,  grant  an 
extension  of  time  within  which  to  file 
any  document  required  or  permitted  to 
be  filed  under  this  regulation,  provided 
the  request  for  an  extension  is  filed 
before  the  e}q>iration  of  the  prescribed 
period  of  time.  As  recommended  by  one 
of  the  comments,  the  provision  states 
that  a  person  requesting  an  extension 
must  specify  the  amount  of  additional 
time  requested  The  PBGC  has  not. 
however,  adopted  a  suggestion  that  a 
person  whose  request  for  an  extension 
is  denied  be  insured  a  imnimnm  of  10 
days  after  the  denial  to  file  the  request 
for  reconsideration  or  the  appeal  Hie 
PBGC  believes  that  the  time  limits  set 


forth  in  the  regulation  are  reasonable, 
and  that  the  suggested  provision  might 
provide  a  method  of  circumventing  diose 
limits. 

Also  in  connection  with  the  issue  of 
time  limits,  a  couple  of  comments  raised 
the  possibUity  that  a  person  who  is 
adversely  affected  by  a  determination 
by  the  PBGC  might  not  learn  of  that 
determination  until  aftn  the  prescribed 
period  of  time  for  requesting  review  had 
passed.  The  PBGC  believes  that  the 
concern  e]q)ressed  by  these  comments  is 
largely  unwarranted  because  most 
determmations  that  adversely  affect 
persons  are  necessarily  communicated 
to  them  by  the  PBGC  in  the  course  of 
administering  the  plan  termination 
insurance  program  (e.g.,  the  PBGC 
routinely  notifies  plan  participants  of 
the  amount  of  their  guaranteed  benefits). 
The  PBGC  does  recognize,  however,  that 
there  may  be  situations  where  an 
adversely  affected  person  does  not.  in 
fact,  learn  of  a  determination  in  time  to 
file  a  timely  request  for  review. 
Accordingly,  the  PBGC  provided  in  the 
proposal  (as  discussed  above)  that 
nontimely  requests  for  review  would  not 
be  summiarily  denied  if  good  cause  for 
the  delay  were  shown  (proposed 
§S  2618.36(d)  and  2618^e)):  lack  of 
knowledge  of  the  determination  is 
certainly  "good  cause"  for  delay. 
However,  some  of  the  comments 
received  indicate  that  this  point  was  not 
made  suffidendy  clear  in  the  proposal, 
and  therefore  PBGC  has  provided  in  a 
new  §  2618.5  that  if  a  person  aggrieved 
by  a  determination  shows  that  he  or  she 
failed  to  file  a  timely  request  for  review 
or  for  an  extension  of  time  because  he 
or  she  neither  knew  nor.  with  due 
diligence,  could  have  known  of  the 
determination,  he  or  she  will  be 
permitted  to  file  a  request  for  review.  A 
person  to  whom  {  2618.5  appUes  must 
file  a  request  for  reconsideration  or  an 
appeal,  or  an  extension  of  time  to  file 
either,  within  30  days  or  45  days, 
respectively,  after  die  date  he  or  she. 
exercising  due  diligence  at  all  relevant 
times,  first  learned  of  the  adverse 
determination. 

The  regulation  also  provides  that 
before  the  Appeals  Board  issues  a 
decision  granting,  in  whole  or  in  part, 
the  relief  requested  in  an  appeal,  it  shall 
make  a  reasonable  effort  to  notify  third 
persons  who  will  be  aggrieved  by  the 
decision  of  the  pendency  of  the  appeal 
and  of  their  right  to  participate  in  die 
appeal  (§  2618.56).  Under  the  proposal 
written  comments  and  a  request  to 
appear  before  the  Appeals  Board  had  to 
be  filed  within  30  days  after  the  date  of 
the  notice  from  die  Appeals  Board  One 
comment  suggested  that  30  days  is 


insuffLdenL  The  PBGC  agrees  a  td  has 
enlarged  the  period  to  45  days,   'urdier. 
pursuant  to  S  2618.4.  a  potentiaSy 
aggrieved  third  party  may  requst  an 
extension  of  time  within  which  p  file. 
Finally,  the  question  of  time  1  nits  is 
relevant  in  connection  with  die  ssuance 
by  the  PBGC  of  decisions  on  re<  uests  for 
reconsideration  and  appeal  Un  erthe 
proposal  decisions  on  requests  or 
review  did  not  have  to  be  issue  within 
a  specified  period  of  time.  The  i  reposed 
regidation  did  provide,  howevei ,  that  if 
within  a  specified  period  of  tim  i,  a 
person  who  filed  a  request  for  i  iview 
does  not  receive  a  decision  am  is  not 
notified  tliat  additional  time  is 
necessary  to  issue  a  decision.  I  i  or  she 
is  deemed  to  have  exhausted  h  i  or  her 
administrative  remedies  and  m  ly  seek 
judidal  review  (proposed  |§  2aL8.36(c) 
and  2618.60(c)).  One  comment  uggested 
that  the  regulation  should  spe<^  the 
period  of  time  in  wdiich  PBGC  «  111  issue 
decisions  and  also  provide  thai  PBGC 
retain  authority  to  grant  itself 
extensions  of  time,  also  for  spe  jfied 
periods  set  forth  in  the  regulatii  n.  The 
PBGC  reviewed  proposed  §S  21  L8J6(c) 
and  261&60(c)  in  light  of  this  ca  nment 
and  dedded  that,  because  otf  di ! 
difficulty  of  accurately  forecasi  ngthe 
amount  of  time  necessary  to  rcMohre 
specific  cases,  it  would  not  be  lelpful  to 
attenq>t  to  specify  the  periods  of  time 
within  %<diich  dedsions  will  be  ssued. 
Accordingly,  proposed  88  2618  16(c)  and 
261&60(c)  have  been  eUminatet .  TIm 
PBGC  emphasizes,  however,  th  it 
although  no  time  limits  are  set,  svery 
attempt  will  be  made  to  issue  ^dsions 
as  quickly  as  possible. 

Representation 

One  comment  suggested  diet  where 
an  aggrieved  party  has  designs  ed  a 
representative  to  ad  on  his  or  1  er  behalf 
in  pursuing  administrative  revk  w.  ^ 
race  should  require  evidence  i  if  the 
authority  of  the  representative  oactbi 
response  to  this  suggestion  and 
consistent  witii  the  requiremen 
contained  in  PBGCs  Notice  of  iitent  to 
Terminate  regulation  (Part  2B0I  of  this 
chapter)  regarding  audioriEatia 
representative,  die  final 
contains  a  new  8  2618.6 
that  when  a  representative 
an  attorney  is  acting  for  an 
party,  a  notarized  power 
authorizing  such 
submitted  The  distinction  madi 
regulation  between  an  attorney 
non-attorney  representative  is 
consistent  widi  court  pmdioe;  dpoty  to 
a  court  proceeding  is  not  leqniit  d  to 
submit  evidence  ^  the  antfaflritf  of  an 
attorney  to  act  as  his  or  her 


Iregnlat  on 
i^nddi  rovides 
loth  r 


ofa 
o 

ovid 
than 
aggAeved 
'ofatto  ney 
i  rq>resentatiaa  must  ba 
bytfM 
uida 
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representative,  and  tfie  PBGC  sees  no 
reason  to  be  more  stringent  than  a  court 
with  respect  to  this  matter. 

The  issue  of  representation  was  also 
addressed  in  connection  with  the 
consolidation  of  multiple  appeals.  Under 
the  proposal,  die  Appeals  Board  could 
order  the  consolidation  of  multiple 
appeals  that  arise  out  of  the  same  or 
similar  facts,  and  seek  the  same  or 
similar  reliei  Moreover,  the  proposal 
provided  that  when  the  Appeals  Board 
orders  the  consolidation  of  appeals,  it 
shall  also  order  die  appellants  to 
designate  one  (or  more)  of  their  number 
to  represent  all  of  them  for  all  purposes 
relating  to  their  appeals;  should  the 
appellants  fail  to  agree  upon  a 
representative,  the  proposal  authorized 
the  Appeals  Board  to  designate  one. 
Several  comments  questioned  the 
fairness  of  requiring  Joint  representaticm 
and  suggested  that  it  should  not  be 
mandatory.  The  PBGC  agrees  and  has 
made  die  necessary  change  (8  2818.57). 

Exhaustion  of  Administrative  Remedies 

Hie  proposal  provided  in  {  2818.7  diat 
a  person  aggrieved  by  a  determination 
covered  by  the  regulation  has  not 
exhausted  his  or  her  administrative 
remedies  until  he  or  die  has  filed  a 
request  for  reconsideration  or  an  appeal 
and  a  decision  granting  or  denying  the 
leUef  requested  has  b^n  issued  by  the 
PBGC  Chie  comment  questioned  the 
•tfect  of  this  provision  in  li^t  of  section 
701  of  tide  5  of  die  United  States  Code. 
Hint  section  provides: 

Aflmcjr  actioo  mad*  reviewable  by  etatute 
and  final  agenqr  actioa  for  which  dm  is  no 
odisr  adequate  fcmody  in  a  court  are  subject 
to  JodiGial  nvlaw.  A  pielimlnaiy,  procedural, 
or  intetmediate  agency  action  or  ruling  not 
direcdy  rsviawaUe  is  subject  to  review  on 
tlie  review  of  die  final  agency  ection.  Except 
as  otlierwlse  expceeely  lequtaed  l>y  statute, 
agenqr  actioa  odieiwiso  bial  is  final  for  die 
poipoees  of  this  section  vriiedier  ornot  there 
has  been  preeented  or  det^mined  an 
qipltGatiaB  far  a  dedaratoiy  order,  f or  any 
ibna  of  rsoonsidantiaa,  or.  unless  Aa  agency 
otlierwlee  reqniree  by  mle  and  provides  that 
die  actioa  meamdiile  is  inoperaUve,  for  an 
appeal  to  superior  agency  authority. 

The  last  sentence  of  section  704, 
which  limits  die  power  of  an  agency  to 
requin  diat  an  aggrieved  party  exhaust 
•dminstrattva  remedies  befora  seeking 
Judicial  reUet  upp'^M  only  to  final 
agency  actton  ("agency  action  odierwise 
finoT).  Congress  was  dear  in  explainiug 
tAuA  it  meant  by  die  term  final  agency 
actioo.  "Action  wliidi  is  automatically 
•tayable  on  ftvdier  praceedings  invdced 
by  a  party  is  not  flaaL"  HJL  Rep.  Na 
Uaa  79di  Coof..  Sod  Sees.  (10«S). 
i^»rintBdittAdmin^tiati9»Pncedun 
Act,Legi*laUvBHi$toiy,1»4da.t277, 


Moreover.  Congresa  stated  concern  in 
enacting  the  last  sei  tence  of  8  704  was 
the  "fundamental  in  sonsistency  in 
requiring  a  person  ti  i  continue 
'exhausting*  adminii  trative  processes 
after  administrative  action  has  become, 
and  while  it  remain  ,  effective."  S.  Rep. 
No.  752. 79th  Cong..  Lst  Bess.  (1945). 
reprinted  in  Admini  itrative  I^xicedure 
Act.  Legislative  His  ory,  1946  at  213: 
RR.  Rep.  No.  1980,  i  upra. 

Although  the  prop  osed  regulation  may 
not  have  been  suffic  entiy  clear  with 
respect  to  this  matte  r,  it  was  and  is  the 
PBGCs  intent  genei  illy  to  stay  the 
effectiveness  of  any  determination 
subject  to  the  reguli  don  until  requested 
review  is  completed  and  a  decision  on 
review  is  issued.  If  i  o  request  for  review 
is  filed,  the  determii  ation  will  become 
effective  upon  expir  ition  of  the 
prescribed  time  for  i  [ling  a  request 
These  rules  are  set  1  )rth  in  a  new 
8261&23. 

However,  there  m  ly  be  cases  where 
PBGC  has  compellii  j  reasons  for 
making  its  initial  de  ermination 
immediately  effecti^i  b.  Accordingly. 
8  2818.23  provides  d  at  die  PBGC  may 
make  an  initial  detei  mination  effective 
on  the  date  it  is  issu  id.  but  in  that  event, 
a  person  aggrieved  I  y  the  determination 
will  not  be  required  oseek 
administrative  revie  v  of  the 
determination,  but  ri  ther  may  seek 
Judicial  review  at  thi  i  outset 
Administrative  revic  w  of  the 
determination  woul(  still  be  available  to 
the  person  if  he  or  sle  requests  it 

Thus,  in  accordant 
the  regulation  reqi 


widi  5  U.S.a  704. 
s  a  party  aggrieved 

die  PBGC  to 
trative 
the  determination 
the  period  of 


by  a  determination 
exhaust  his  or  her 
remedies  only  whe 
is  inoperative  d 
review. 

In  connection  witt  the  issue  of 
exhaustion  of  admin  strative  remedies, 
one  last  change  in  tb  i  final  regulation 
should  be  noted.  Sec  ion  26ia7  of  the 
final  regulation  does  not  require  a 
person  aggrieved  by  in  initial 
determination  8ubje<  t  to  reconsideration 
that  is  issued  by  an  ( )ffice  Director  to 
request  reconsiderat  on  in  order  to 
exhaust  his  or  her  ac  ooinistrative 
remedies.  Reconside  ation  of  such  a 
determination  is  permrmed  by  the 
Office  Director,  and  mus.  because 
review  is  not  by  a  "s  iperior  agency 
audiority"  widdn  the  meaning  of  6 
U.S.C  704.  exhaustia  i  of  administrative 
remedies  is  not  requJ  >ed.  However, 
reconsideration  of  di » determination  is 
still  available  to  the  i  ggrieved  person  at 
his  or  her  option. 

As  discussed  abov  >  in  connecticm 
widi  die  issue  of  tinu  limits,  the 


regulation  does  not  r  squire  that 
decisions  on  request  for  review  be 
issued  within  a  sped  9ed  period  of  time. 
One  comment  was  o  ncerned  about  the 
possibility  of  the  PB(  C  delaying  Judicial 
review  by  not  issuin]  prompt  dedsions 
on  requests  for  revie  v.  The  PBGC  does 
not  believe,  however  that  the  concern 
expressed  by  the  coi  iment  is  warranted. 
Decisions  on  request  i  for  review  will  be 
made  as  quickly  as  f  Msible.  Moreover, 
it  is  a  weil-setded  pr  ndple  of  law  that  if 
purauit  of  an  adminii  trative  remedy 
involves  undue  dela] .  eidiaustion  of  that 
remedy  is  not  requin  d  as  a  prerequisite 
to  maintaining  an  ac^on  in  court 

FlUng  of  Documents 

Under  the  propose  ,  a  document  was 
deemed  filed  with  PI  GC  on  the  date  of 


receipt  by  the  PBGC 


A  number  of 


UMI 


comments  objected  t  >  this  provision, 
arguing  that  because  the  mail  is 
"notoriously  unrelial  le  with  resped  to 
timeliness  of  deliver;  ."  the  date  of  filing 
should  be  considerec  the  date  of  the 
United  States  postnu  ric  stamped  on  the 
envelope.  The  PBGC  agrees  with  this 
suggestion  and  has  n  ade  the  necessary 
change  (8  2818.9).  It  dhould  be  noted 
however,  that  the  da  e  of  the  postmark 
will  be  considered  di  i  date  of  filing  only 
if  the  postmark  is  ma  le  by  the  United 
States  Postal  Service  and  only  if  die 
document  is  mailed  i  ostage  prepaid, 
properly  packaged  ai  d  addressed.  If  die 
above  conditions  are  not  met  die  date 
of  filing  is  die  date  tli » PBGC  receives 
the  document 

Reconsideration 

One  comment  expi  sssed 
dissatisfaction  that  t  nder  the  proposal 
reconsideration  of  an  initial 
determination  issued  by  an  Office 
Director  is  performec  by  the  same  Office 
Diredor.  Hie  PBGC  i  not  persuaded 
that  this  procedure  si  ould  be  changed. 
While,  as  noted  abov  i,  pursuing 
reconsideration  in  su  ii  cases  is  not  a 
prerequisite  to  seekii]  { Judidal  review, 
the  PBGC  expecU  thi  t  many  persons 
will  nevertheless  see! :  reconsideration 
in  these  cases  and  thi  t  die 
reconsideration  will  I  e  prodndive  for 
both  the  aggrieved  pe  «on  and  die 
PBGC  By  seeking  rec  msideration,  the 
aggrieved  person  can  respond  directly 
and  specifically  to  du  stated  reasons  for 
the  fadtial  deteiminatim.  and  die  PBGC 
Office  Director  can  n  idew  his  or  her 
decision  in  li^t  of  sp  dfic  arguments 
against  it 

The  proposal  provli  ed  that  a  person 
ft^omaybeagi^ievet  by  a  daddon  of 
the  Appeals  Board  gn  n^  die  relief 
requested  in  a  pendiA  appeal  hog  dig 
right  to  partidpate  hi  he  appeal 
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(proposed  §  2618^).  Two  comments 
suggested  that  the  regulation  be  changed 
to  provide  a  similar  right  of  third  party 
participation  in  reconsiderations.  Such  a 
change  ^ould  make  the  reconsideration 
process  more  time-consuming  and  more 
complicated  administratively.  The  PBGC 
believes  that  it  is  important  both  to  the 
public  and  to  the  agency  to  keep  this 
process  as  quick  and  simple  as  possible, 
and  therefore  it  has  not  adopted  this 
suggestion. 

^^>eal 

Under  the  proposal,  if  a  person  filing 
an  appeal  believes  that  another  person 
may  be  aggrieved  if  the  PBGC  grants  the 
reUef  sought,  he  or  she  is  required  to 
include  in  the  appeal  the  names  and 
addresses  (if  known)  of  such  other 
persons  (proposed  S  2618.55).  One 
comment  suggested  that  this 
requirement  either  be  eliminated 
altogether  because  it  will  be  ignored,  or 
expanded  to  require  all  parties  "to  list 
tiie  persons  that  might  be  adversely 
affected  by  the  case,  whichever  way  it 
comes  out"  The  PBGC  has  considered 
this  suggestion  and  has  decided  against 
adopting  either  of  the  alternatives.  The 
PBGC  does  not  believe,  as  the  comment 
suggests,  that  the  requirement  set  forth 
in  the  regulation  will  be  routinely 
ignored.  Moreover,  the  PBGC  feels  that 
&e  second  alternative  suggested  by  the 
conunent  imposes  too  great  a  burden  on 
appellants.  The  requirement  set  forth  in 
the  regulation  is  tailored  to  impose  a 
relatively  minor  burden  on  appellants 
and  at  the  same  time  to  help  enable  the 
Appeals  Board  to  notify  potentially 
aggrieved  third  parties  of  their  right  to 
participate  in  the  appeal. 

Additionally,  one  comment  indicates 
there  is  some  confusion  with  respect  to 
the  obligation  imposed  on  appellants  by 
this  provision.  An  appellant  is  not 
required  by  the  regidation  to  notify 
potentially  aggrieved  third  parties  of  the 
pendency  of  the  appeal:  all  that  is 
required  is  that  he  or  she  provide  the 
Appeals  Board  with  a  list  of  names  and 
addresses  (if  known).  The  notification 
will  be  issued  by  the  Appeals  Board. 

Proposed  §  2618.58  required  that 
whenever  the  Appeals  Board  determines 
that  a  third  party  may  be  aggrieved  by  a 
decision  of  die  Board  granting  the  relief 
requested  in  an  appeal  pending  before 
it,  the  Appeals  Board  make  a  reasonable 
effort  to  notify  such  person  (1)  of  the 
pendency  of  the  appeal.  (2)  of  the 
grounds  on  which  it  is  based.  (3)  of  the 
right  to  submit  comments,  and  (4)  of  the 
right  to  request  an  opportamity  to  appear 
in  person  before  the  Board  and  to 
present  witnesses. 


Section  2Bia58  set  forth  hi  the  final 
regulation  diffos  somewhat  from  the 
proposal  First  the  final  regulation 
provides  that  *l)efore  the  Appeals  Board 
issues  a  dedsira  granting,  in  whole  or  in 
part,  the  relief  requested  in  an  appeal,  it 
shall  make  a  reasonable  effort  to  notify 
thkd  persons  yAu)  wiU  be  aggrieved  by 
the  decision"  of  the  items  listed  above. 
The  PBGC  believes  tiiat  this  change  will 
benefit  potentially  aggrieved  third 
parties  by  deferring  the  need  for  those 
persons  to  decide  whether  to  participate 
in  an  appeal  until  it  appears  likely  that 
they  wOl  in  fact  be  aggAeved  by  the 
decision  of  the  Board.  To  fadUtate  the 
participation  by  potentially  aggrieved 
third  parties,  the  regulation  also 
provides  that  the  ^peals  Board  shall 
include  in  its  notification  a  statement  of 
the  grounds  upon  which  the  Board  is 
considering  reversing  the  initial 
determination.  Additionally,  the 
notification  will  advise  the  potentially 
aggrieved  third  party  that  no  further 
opportunity  to  present  information  to  the 
PBGC  with  respect  to  the  determination 
under  appeal  will  be  provided.  Finally, 
§  2818.60  provides  that  the  decision  of 
the  Appeals  Board  is  binding  on  all 
persons  who  were  notified  of  their  right 
to  participate  in  the  appeal  pursuant  to 
{2618.58. 

In  connection  with  9  2618.58,  one 
comment  suggested  that  the  provision  be 
clarified  wimrespect  to  the  type  of 
comments  that  may  be  submitted  to  the 
Appeals  Board.  The  PBGC  has 
considered  this  suggestion  and  has 
decided  against  adopting  it  The  only 
limitation  on  the  type  of  comments  that 
may  be  submitted  is  that  they  be 
pertinent  to  the  specific  case  being 
appealed,  as  opposed  to  general 
comments  on  the  statutory  provision, 
regulation,  policy,  eta  underlying  the 
case. 

One  comment  suggested  that  the 
regulation  should  provide  that  the 
PBGCs  power  under  section  4003(b)  of 
ERISA  to  subpoena  witnesses  is 
"available  in  appropriate  circumstances 
to  persons  seeking  reconsideration  of,  or 
appealing  from,  an  initial 
determination."  It  should  be  kept  in 
mind  that  a  person  requesting 
reconsideration  does  not  have  the  right 
under  the  regulation  to  present 
witnesses.  In  an  appeal,  however,  a 
person  may  be  permitted  to  present 
witnesses,  but  the  Appeals  Board  does 
not  have  the  authority  to  compel  the 
attendance  of  iwitnesss.  The  Board  may. 
if  it  believes  that  the  presence  of  a 
witness  is  necessary  to  the  resolution  of 
a  case,  request  the  agency  to  issue  a 
subpoena  through  the  normal 
procedures.  In  addition,  the  Appeals 


Board  may  on  its  own  motion  requ  !St 
ihe  submission  of  information  by  a  party 
or  the  appearance  of  a  witness.  Sei  tion 
2618.59  of  the  final  regulation  has  1  een 
changed  to  clarify  these  points. 

Another  comment  suggested  tha  the 
proposal  be  clarified  to  reflect  the  act 
that  information  submitted  to  the 
Appeals  Board  by  the  PBGC  staff  > 
available  to  the  parties  to  the  app(  aL  In 
response  to  this  comment,  the  PBC  C 
points  out  that  information  in  the 
possession  of  the  Appeals  Board  i 
available  to  membos  of  the  publii  to 
the  extent  provided  by  the  PBGCi 
regulation  implementing  the  Free<:  >mof 
Information  Act,  5  U.S.C  552  (Par  2603 
of  this  chapter).  Thus,  a  party  to  a  i 
appeal  who  wishes  to  examine  PE  "X 
documents  need  only  file  a  requea : 
pursuant  to  Part  2603  of  this  chap  ;r. 
The  PBGC  notes  that  Freedom  of 
Information  Act  requests  are  easiw  filed 
and  quickly  processed. 

Finally,  the  PBGC  has  included  nthe 
final  regulation  a  new  §  2818.61,  v  hich 
provides  that  the  Appeals  Board  i  tay.  in 
its  discretion,  refer  any  appeal  to  he 
Executive  Director  of  the  PBGC  fc  r 
decision.  Where  the  Appeals  Boai  d  so 
refers  an  appeal,  the  Executive  Di  -ector 
will  have  all  the  powers  vested  in  the 
Appeals  Board  by  Subpart  D  of  tl ! 
relation,  and  the  decision  of  th« 
Executive  Director  will  conform  ti  the 
requirements  for.  and  have  the  sa  oe 
effect  as.  a  decision  issued  by  the 
Appeals  Board. 

The  PBGC  has  determined  that  his 
regulation  is  not  a  "significant 
r^ulation"  according  to  the  critei  a 
prescribed-by  Executive  Order  12  44 
and  the  PBGCs  Statement  of  Polii  y  and 
Procedures  implementing  the  Ord  v  (43 
FR  58237,  December  13, 1978),  bee  luse  it 
deals  generally  with  procedural  n  atters 
that  are  not  likely  to  engender 
substantial  public  interest  or 
controversy,  and  it  will  not  affect  other 
Federal  agencies,  nor  have  a  maj<  r 
economic  impact 

In  consideration  of  the  foregoin  i.    . 
Chapter  XXVI  of  Htle  29,  Code  of 
Federal  Regulations,  is  hereby  an  snded. 
effective  August  20, 1979.  by  addii  g  a 
new  Part  2618  to  read  as  foUows: 

PART  2618-RULES  FOR 
ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIOilS 


8e& 

2618.1    Pnrpose  and  scope. 

2818J2    Definitions. 

2818.3   PBGC  assistance  in  obtatadng 

infonnatioD. 
28184   ExtensiaaoftliiM. 
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Notice  of  Intent  to 


zeiM    Non-ttanely  request  for  review. 

2818.6  Reinesentation. 

2818.7  Exhauftion  of  administntive 
remedies. 

2818.8  Request  for  confidential  treatment 
ZBOBS    Flliagof  docnmenU. 

2816.10   Comimtationoftime. 


renninate  is  valid 


2818b21    Purpose  and  scope. 
2ei8J!2    Form  and  contents  of  initial 

determinations. 
2618.23    Effective  date  of  determinations. 

I  of  MIW 

2618.31  Purpose  and  scope. 

2818.32  Who  may  request  reconsideration 

2618.33  When  to  request  reconsideration. 

2818.34  Where  to  submit  request  for 
reconsideration. 

2618J5    Form  and  contents  of  request  for 

reconsideration. 
2618.36    Final  decision  on  request  for 

reconsideration. 

Subpart  D—Admlnistratlvo  Appeals 

2818.51  Purpose  and  scope. 

2618.52  Who  may  appeal  or  participate  in 
appeals. 

281&53  When  to  file. 

2818J4  Where  to  file. 

2618Ji5  Contents  of  appeal 

2618.56  Opportunity  to  appear  and  to 

present  witnesses. 

261&57  Consolidation  of  appeals. 

2818.58  Appeals  affecting  tldrd  parties. 

2618.59  Powen  of  the  Appeals  Board. 

2618.60  Decision  by  the  Appeals  Board. 
261&61  Referral  of  appeal  to  the  Executive 

Director. 

Authority:  Sec.  4002(b)(3),  Pub.  L  93-«06. 88 
Stat  1004  (29  V&C.  1302(b)(3).  (1976)). 

SubfMrt  A— General  Provlaione 
12618.1    Purpose  and  Scop*. 

(a)  Purpose.  This  part  sets  forth  the 
rules  governing  the  issuance  of  all  initial 
determinations  by  the  PBGC  on  cases 
pending  before  it  involving  the  matters 
set  forth  in  Paragraph  (b)  of  this  section 
and  the  procedures  for  requesting  and 
obtaining  administrative  review  by  the 
PBGC  of  those  determinations.  This  part 
applies  to  the  review  of  initial 
determinations  issued  on  or  after  the 
effective  date  of  this  part 

(b)  Scope.  This  part  applies  to  the 
following  determinations  made  by  the 
PBGC  in  cases  pending  before  it  and  to 
the  review  of  those  determinations: 

(1)  Determinations  that  a  plan  is 
covered  under  section  4021  or  section 
4082(b)  of  the  Act: 

(2)  Determinations  with  respect  to 
premiums,  interest  and  late  payment 
penalties  pursuant  to  section  4007  of  the 
Act: 

(3)  Determinations  with  respect  to 
voluntary  terminations  under  section 
4041  of  the  Act.  including  whether  the 


and  whether  the  p  on  is  sufficient; 

(4)  Determinatio  is  with  respect  to 
allocation  of  asset  i  under  section  4044 
of  the  Act  hicludii  g  distribution  of 
excess  assets  und<  r  section  4044(d): 

(5)  Determinatio  is  that  a  plan  is  not 
covered  under  secf  on  4021  or  section 
4082(b)  of  the  Act- 

(6)  Determinatio  is  under  section 
4022(a)  of  the  Act  ^  dth  respect  to  benefit 
entitlement  of  part  cipants  and 
beneficiaries  undei  covered  plans: 

(7)  Determhiatio  is  under  section 
4022(b]  of  the  Act  i  if  the  amount  of 
guaranteed  benefit  i  of  participants  and 
beneficiaries  unde  covered  plans; 

(8)  Determinatio:  is  of  the  amount  of 
money  subject  to  r  scapture  pursuant  to 
section  4045  of  the  Aict; 

(9)  Determinatioi  ts  of  the  amount  of 
employer  liability  ^nder  section  4062  of 
the  Act; 

(10)  Determinations  of  the  amount  of 
contingent  liabilit>j  under  section  4063  of 
the  Act;  and 

(11)  Determinations  of  the  amount  of 
employer  liability  ^nder  section  4064  of 
the  Act 

(c)  Determinatio  w  not  covered  by  this 
part  Nothing  conti  ined  in  this  part  shall 


"Director"  or  "Office  Director"  means 
the  Director  of  any  ifficeofthePBGC 
cuid  includes  the  Ewcutive  Director  and 
the  General  CounsaL 

"PBGC"  means  tl  e  Pension  Benefit 
Guaranty  Corporat  on. 


limit  the  authority 


if  the  PBGC  to  review 


informally,  upon  re  )uest,  determinations 
that  are  not  subjec  to  this  part  when  the 
PBGC  determines  t  lat  it  would  be 
appropriate  to  do  s  >. 

S  2618.2    Deflnltiora. 


initi  il 


As  used  in  this 

"Act"  means 
Income  Security 

"Aggrieved  Persijn' 
participant,  benefi^ary, 
administrator,  or 
affected  by  an  i 
the  PBGC  with 
in  which  such 
plan  administrator 
interest.  The  term 
all  trades  and  businesses 
control  within  the 
of  this  chapter,  anc 
contribute  or  have 
pension  plan  to  which 
employer  contribut  is 

"Appeals  Board 
consisting  of  the  General 
Director  of  the  0_. 
Operations,  and  th< 
Office  of  Program 
PBGC,  or  the  desigi 
persons,  provided 
serve  on  the  Appe 
to  any  case  in  whic  i 
determination, 

"Appellant" 
an  appeal  under  Subpart 


S261M   PBQCa88i4tMwein 
Infonnation. 

A  person  who  laws  information  or 
data  necessary  to  £  [e  a  request  for 
review  puirsuant  to  Subpart  C  or  D  of 
this  part,  or  necessi  ry  to  a  decision 
whether  to  seek  te\  iew.  or  necessary  to 
participate  in  an  ap  leal  pursuant  to 
§  2618.58  of  this  pai  t  or  necessary  to  a 
decision  whether  tc  participate,  may 
request  the  PBGC's  assistance  in 
obtaining  the  infori  latioo.  The  request 
shall  state  or  describe  Uie  missing 
information  or  data  the  reason  why  the 
person  needs  the  in  brmation  or  data. 


and  the  reason  whj 
the  assistance  of  th  t 
the  information.  Th  i 
include  a  request  fo  r 
time  to  file  pursuan 
part. 


S2618.4    ExtMisionoftline. 


pirt: 
the  Employee  Retirement 
A4tofl974. 

means  any 
,',  plan 
ei  iployer  adversely 
'  "  determination  of 
resdect  to  a  pension  plan 
parti  :ipant.  beneficiary. 
3r  employer  has  an 
"  employer"  includes 

under  common 
I  leaning  of  Part  2612 
all  employers  who 
contributed  to  a 
more  than  one 


When  a  documen 
this  part  to  be  filed 
period  of  time,  an 
file  will  be  granted 
cause  shown  and 
for  an  extension  is 
expiration  of  the 
request  for  an  extei 
vmting  and  state 
needed  and  the 
time  requested.  The 
for  an  extension 
of  the  prescribed 
request  for  an 
PBGC  shall  notify 
the  extension,  in  wi 
of  additional  time 
request  for  an 
PBGC  shall  so  notif 
writing,  and  the . 
time  shall  resume 
of  denial. 


means  a  board 

Counsel,  the 
e  of  Financial 
Director  of  the 
Operations  of  the 
ees  of  any  of  those 
a  person  may  not 
Board  with  respect 
he  or  she  made  a 


the  person  needs 
PBGC  in  obtaining 
request  may  also 
an  extension  of 
toS261&4ofthi8 


is  required  under 
within  a  prescribed 
e  ctension  of  time  to 

>nly  upon  good 
01  ily  when  the  request 
]  lade  before  the 
tin  le  prescribed  The 

sion  shall  be  in 
w  ly  additional  time  is 
amqunt  of  additional 
filing  of  a  request 
shi  :11  stop  the  running 
pe  riod  of  time.  When  a 
exteii  sion  is  granted,  the 
tte  person  requesting 
ting,  of  the  amount 
granted.  When  a 
exteipion  is  denied,  the 
the  requestor  in 
prescribed  period  of 
n  nning  £n>m  the  date 


tiat; 


meats  any  person  filing 
D  of  this  part. 


§2618.5    Non-timely  raquMt  for  revlmv. 
The  PBGC  will  pn  »cess  a  request  for 
review  of  an  initial  i  etermhiation  that 
was  not  filed  within  the  prescribed 
period  of  time  for  re  juesting  review  (see 
§  §  2618.33  and  26ia  >3)  if— 

(a)  The  person  re<  nesting  review 
demonstrates  in  his  ir  her  request  that 
he  or  she  did  not  file  a  timely  request  for 
review  because  he  o  r  she  neither  knew 
nor,  writh  due  diliger  ce,  could  have 
known  of  the  initial  leterminatton;  and 

(b)  The  request  foi  review  is  filed 
within  30  days  after  he  date  the 
aggrieved  person,  ex  erdsing  due 
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diligence  at  all  relevant  times,  first 
learned  of  the  initial  determination 
where  the  requested  review  is 
reconsideration,  or  wiUiin  45  days  after 
the  date  the  eggrieved  person, 
exercising  due  diligence  at  all  relevsnt 
times,  first  learned  of  die  initial 
determination  where  die  request  for 
review  is  an  appeal 


f261tA 

A  person  may  file  any  document  or 
make  any  appearance  that  is  required  or 
permitted  by  this  part  on  his  or  her  own 
behalf  or  he  or  die  may  designate  a 
representative.  When  the  representative 
is  not  an  attomey-at-law.  a  notarired 
power  of  attorney,  signed  by  the  person 
making  the  desig^tion.  which 
authorizes  the  representation  and 
specifies  the  scope  of  representation 
shall  be  filed  widi  die  PBGC  in 
accordance  with  §  2618.9(b}  of  this  part 

S  2618.7   Exhaustion  of  admMslrative 


Except  as  provided  in  §  281&23(b),  a 
person  aggrieved  by  an  initial 
determination  of  the  PBGC  covered  by 
this  part,  other  than  a  determination 
subject  to  reconsideration  that  is  issued 
by  an  Office  Director,  has  not  exhausted 
hb  or  her  administrative  remedies  until 
he  or  she  has  filed  a  request  for 
reconsideration  under  Subpart  C  of  this 
part  or  an  appeal  under  Subpart  D  of 
this  part,  K^chever  is  applicable,  and  a 
decision  granting  or  denying  the  relief 
requested  has  been  issued  by  the  PBGC 

82618J   Request  for  confidential 


If  any  person  filing  a  document  with 
the  PBGC  believes  that  some  or  all  of 
the  information  contained  in  the 
document  is  exempt  bom  the  mandatory 
public  ^sdosure  requirements  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  he  or  she  shall  specify  the 
information  with  respect  to  which 
confidentiality  is  claimed  and  the 
grounds  therefor. 

92618.9   Filing  of  documents. 

(a)  Date  of  filing.  Any  document 
required  or  permitted  to  be  filed  under 
this  part  is  considered  filed  on  the  date 
of  the  United  States  postmaric  stamped 
on  the  cover  in  which  the  document  is 
mailed,  provided  that — 

(1)  The  postmaric  was  made  by  the 
United  States  Postal  Service;  and 

(2)  The  document  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  die  PBGC 

If  the  conditions  stated  hi  both 
paragraphs  (1)  and  (2)  are  not  met,  the 
document  is  considered  filed  on  the  date 


it  is  received  by  the  PBGC  Documents 
received  after  regular  business  hours  are 
considered  filed  on  the  next  regular 
business  day. 

(b)  When  to  file.  Any  document 
required  w  permitted  to  be  filed  under 
this  part  in  oonnection  with  a  request  fat 
reconsideration  shall  be  submitted  to 
&e  Directw  (tf  the  Office  within  die 
PBGC  diat  issued  die  initial 
determinatimi.  Any  document  required 
or  permitted  to  be  filed  under  this  part  hi 
connection  with  an  appeal  shall  be 
submitted  to  tito  i^ipeals  Board,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Stareet.  N.W..  Washington.  D.C  2000& 

{2618.10   CompuMlonoflime. 

In  conqmting  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  die  act.  event,  or  default  from 
wUdi  the  dedgnated  period  of  time 
begins  to  run  is  not  counted.  Tlie  last 
day  of  die  period  so  conqiuted  shall  be 
induded.  unless  it  is  a  Saturday. 
Sunday,  or  Federal  holiday,  in  which 
event  die  period  runs  until  the  end  of  die 
next  day  which  is  not  a  Saturday. 
Sunday,  or  a  Federal  holiday. 

Subpart  B— Initial  Determination 

82618.21  Purpose  and  eoope. 

This  subpart  sets  forth  rules  governing 
the  issuance  of  all  initial  determinations 
of  the  PBGC  on  matters  covered  by  this 
part 

52618.22  FOrai  and  oomants  of  initial 

All  determinations  to  which  this 
subpart  applies  shall  be  in  writing,  shall 
state  the  reason  for  the  determination, 
and  shall  contain  notice  of  the  ri^t  to 
request  review  of  the  determination 
pursuant  to  Subpart  C  or  Subpart  D  of 
this  part,  as  applicable,  and  a  brief 
description  of  the  procedures  for 
requesting  review. 

82618.23  Effective  date  of 

(a)  General  Rule.  Except  as  provided 
in  Paragraph  (b)  of  this  section,  an  initial 
determination  covered  by  this  subpart 
will  not  become  efiisctive  until  the 
prescribed  period  of  time  for  filing  a 
request  for  reconsideration  under 
Subpart  C  of  this  part  or  an  appeal 
under  Subpart  D  of  this  part,  whichever 
is  applicable,  has  elapsel  llie  filing  of  a 
request  for  review  under  Subpart  C  or  D 
of  this  part  shall  automatically  stay  the 
effectiveness  of  a  determination  until  a 
decision  on  the  request  for  review  has 
been  issued  by  tlie  PBGC 

(b)  Exception.  The  PBGC  may.  in  its 
discretion,  order  that  tlie  initial 
determination  in  a  case  is  effective  on 


die  date  it  is  issued.  When  die 
makes  such  an  order,  die  initial 
determination  shall  state  that 
determination  is  effective  on  thi 
issuance  and  that  diere  is  no  obi 
to  exhaust  administrative  remi 
respect  to  diet  determination  b; 
review  of  it  by  the  PBGC 


82618.31 

TUs  subpart  establislies  prockiures 
governing  die  reconsidnation  b  r  the 
PBGC  of  initial  determinations ;  slating 
to  die  matters  set  forth  in  8  2Bl4-lCb)(l>- 
(4)ofdiispart 

82618^ 

Any  person  aggrieved  by  an  ^tial 
determination  of  the  PBGC  to  %^ch  diis 
subpart  appUes  may  request 
reconsideration  of  the  dBtermin^tion. 

82618^3   When  to  request 

Except  as  provided  in  8§  26li.4  and 
2818.5.  a  request  for  reconsider  tion 
must  be  filed  within  30  days  af  sr  tlie 
date  of  the  initial  determinatioi  of 
which  reconsideration  is  sough  . 

82618J4   Wherstoeubmiiequistfor 

A  request  for  reconsideratioi  shall  be 
submitted  to  the  Director  of  the  office 
widiin  die  PBGC  diat  issued  di#  initial 
determination. 

82618.35 


grounds 
sought 


irel  if 


information 
PBGC 


A  request  for  reconsideratioi 

(a)  Be  in  writing; 

(b)  Be  dearly  designated  as 
for  reconsideration; 

(c)  Contain  a  statement  of  di 
for  reconsideration  and  the 
and 

(d)  Reference  all  pertinent 
already  in  the  possession  of  th< 
and  include  any  additional  infcpnation 
beUeved  to  be  relevant 

8  2618J6    Final  decision  on 

(a)  Final  decisions  on  reques  b  for 
reconsideration  will  be  issued  ythe 
same  office  of  the  PBGC  that  is  lued  the 
initial  determination,  and,  exce  it  as 
provided  in  the  following  sente  ice,  by 
an  offidal  fidiose  level  of  authc  ityin 
diat  office  is  higher  than  that  ojjthe 
person  who  issued  the  initial 
determination.  When  an  initial 
detemdnation  is  issued  t^  an  (Iffioe 
Director,  the  Office  IXnctat  (m 
official  designated  by  die  Offio 


shall— 
request 


UMI 


Director)  will  issue  the  final  dedsion  on 
request  for  reconsideration. 

(b)  Hie  final  decision  on  a  request  for 
rennisideration  shall  be  in  writing, 
specify  the  relief  granted,  if  any,  state 
the  reason(s)  for  tfie  decision,  and  state 
diat  the  person  has  exhausted  his  or  her 
administrative  remedies. 

Subpart  D'-Acfenlnistnrtfw  AppMis 


S  2618.56   Opporttm  ly  to 


and  to 


(a)  At  the  discret  in  of  Ae  Appeals 
Board,  any  appearapce  permitted  under 


this  subpart  may 
officer  designated 
(b)  An  opportuni 
the  Appeals  Board 
and  an  opportunity 


before  a  hearing 
the  Appeals  Board, 
to  appear  before 
a  hearing  officer) 
present  witnesses 


IM1IL51 

This  subpart  establishes  procedures 
governing  administrative  appeals  fivm 
initial  determinations  relating  to  the 
matters  set  forth  in  8  2619.1(b)(5)-(ll)  of 
this  part 

12616^   Who  may  appeal  or  partldpate 

toll 


wrill  be  permitted  atitibe  discretion  of  the 
Appeals  Board.  In  gpneral.  an 


(6)  That  no  furthei  oppwtonity  to 
present  information  o  die  PBGC  widi 
respect  to  die  detera  inati<m  undor 
appeal  will  be  im>vi(  ed. 

(b)  Written  conmu  nfS  and  a  request 
to  appear  before  the 
must  be  filed  within  15  dajrs  after  the 
date  of  the  notice  fit  m  the  y^peals 
Board. 


lOHB 


opportunity  to  ap 
if  die  Appeals  Boi 
there  is  a  dispute  a 
an  opportunity  to  pi 
be  permitted  vidien 


Any  person  aggrieved  by  an  initial 
determination  to  which  this  subpart 
applies  may  file  an  appeal  Any  person 
who  may  be  aggrieveid  by  a  decision 
under  this  subpart  granting  the  relief 
requested  in  wdiole  or  in  part  may 
participate  in  the  appeal  in  die  manner 
provided  in  8  2818.58. 

12618.58   Whantoffe. 

Except  as  provided  hi  88  2618.4  and 
2618JS,  an  appeal  under  this  subpart 
must  be  filed  within  45  days  after  the 
date  of  the  initial  determination  being 
appealed. 

8S618J4  WharatoMsL 

An  appeal  or  a  request  for  an 
extension  of  time  to  appeal  shall  be 
submitted  to  the  Appeds  Board.  Pension 
Bana&t  Guaranty  Corporation,  2020  K 
Street,  N.W.,  Washington.  O.C  20006. 


will  be  pennitted 
determines  that 
to  a  material  fact: 
sent  witnesses  will 
le  Appeals  Board 


(c)  If  more  than  I 
involved,  their  partidipatioii  i 
appeal  may  be  cons<  Udated  pursuant  to 
the  provisions  of  8  2il5.57. 


8M18J6  Conlanlaof) 

(a)  An  appeal  shall— 

(1)  Be  in  writing: 

(2)  Be  cleariy  designated  as  an  appeal; 

(3)  Contain  a  statement  of  the  grounds 
iqwn  which  it  is  brou^t  and  the  relief 
sought: 

(4)  Reference  all  pertinent  hiformation 
already  in  die  possession  of  die  PBGC 
and  include  any  additional  information 
believed  to  be  relevant; 

(5)  State  vidiether  the  appellant  desires 
to  appear  in  person  or  through  a 
representative  before  die  Appeals 
Board:  and 

(6)  State  wdiedier  the  appellant  desires 
to  present  witnesses  to  testify  before  die 
Appmla  Board,  and  if  so.  state  why  die 
presence  of  witnesses  will  furthw  the 
dedsioiHnaking  process. 

(b)  In  any  case  where  the  appellant 
believes  diat  another  person  may  be 
aggrieved  if  die  PBGC  grants  die  relief 
sought  die  appeal  shall  also  inchide  die 
name(s)  and  addressles)  (if  known)  of 
such  o&er  person(s). 


determines  that  wit  tesses  will 
contribute  to  the  rei  olution  of  a  factual 
dispute. 

(c)  Appearances  ]  ermitted  under  this 
section  will  take  pli  ce  at  the  main 
offices  of  die  PBGC,  2020  K  Street.  N.W.. 
Washington.  D.C..  u  iless  the  Appeals 
Board,  in  its  dlscretipn.  designates  a 
different  location,  ej  ther  on  its  own 
initiative  or  at  the  n  quest  of  the 
appellant  or  a  third  larty  participating 
in  the  appeal. 

82618.57   ConsoHdalonofivipeals. 

(a)  When  consolii  ation  may  be 
required.  Whenever  multiple  appeals 
are  filed  that  arise  c  it  of  die  same  or 
similar  facts  and  se<  k  the  same  or 
similar  relief^  the  A]  peals  Board  may,  in 
its  discretion,  order  he  consolidation  of 
all  or  some  of  the  ap  leals. 

^b)  Repreaentatiok  of  parties. 
Whenever  die  Appe  ds  Board  orders  die 
consolidation  of  app  eals,  the  appellants 
may  designate  one  ( tr  more)  of  dieir 
number  to  represent  all  of  them  for  all 
purposes  relating  to  heir  appeals. 

(c)  Decision  by  At  peals  Board.  The 
decision  of  the  Appc  sis  Board  in  a 
consolidated  appeallshaU  be  binding  on 
all  appellants  whosq  appeals  were 
subject  to  die  consoidation. 


diird  party  is 
indie 


82618J9   Powers  of  the  AppariaBoanL 

In  addition  to  the  powers  specifically 
described  in  this  pan,  the  Appeals 
Board  may  request  tte  submission  of 
any  information  or  tl  le  appearance  of 
any  person  it  consid  irs  necessary  to 
resolve  a  matter  bef<  re  it  and  to  enter 
any  order  it  considei  b  necessary  for  or 
appropriate  to  the  di  (position  of  any 
matter  before  it. 


82618.58    AppMlsi 

(a)  Before  the  Appeals  Board  issues  a 
decision  granting,  injwhole  or  in  part, 
the  relief  requested  m  an  appeal,  it  shall 
make  a  reasonable  e  fort  to  notify  third 
persons  who  will  be  iggrieved  by  the 
decision  of  the  folloi  ring: 

(1)  The  pendency  ( f  the  i^ipeal; 

(2)  Hie  grounds  up  on  which  the 
appeal  is  based; 

(3)  The  grounds  up  on  v«diich  the 
Appeals  Board  is  coi  sidering  reversing 
the  initial  determinalon; 

(4)  TTie  right  to  sulinit  written 
comments  on  the  apneal; 

(5)  The  right  to  reoiest  an  opportunity 
to  appear  in  person  c  r  throu^  a 
representative  befon  die  Appeals  Board 
and  to  present  witne  ses;  and 


82618.60   PecMon b* Mia Apps^s Beatd. 

(a)  In  reaching  its  ledsion.  the 
Appeals  Board  shall  considw  those 
portions  of  the  file  re  ating  to  the  iidtial 
determination,  all  nu  terial  submitted  by 
the  appellant  and  an  r  third  parties  in 
connection  with  the  <  ippeal.  and  any 
additional  informati(  n  submitted  by 
PBGC  staff. 

(b)  The  decision  oi  the  Appeals  Board 
constitutes  the  final  i  gency  action  by 
the  PBGC  widi  respe  :t  to  die 
determination  which  was  the  subject  of 
the  appeal  and  is  bin  ling  on  all  parties 
who  participated  in  t  le  appeal  and  who 
were  notified  pursua  it  to  8  261&58  of 
their  right  to  partidp  ite  in  die  appeal 

(c)  The  dedsion  of  the  >^peals  Board 
shall  be  in  writing,  sj  edfy  die  relief 
granted,  if  any.  state  Iw  bases  for  the 
decision,  induding  a  >rief  statement  of 
the  facts  or  legal  con  lusions  supporting 
the  decision,  and  sta  e  diat  die  appellant 
has  exhausted  his  or  ler  administrative 
remedies. 

§2618.61    Referral  of  iippaal  to  Iha 
Executive  Diractor. 

The  Appeals  Board  may.  in  its 
discretion,  refer  any  i  ppeti  to  the 
Executive  Director  of  die  PBGC  for 
dedsion.  In  such  a  ca  le,  the  Executive 
Director  shall  have  ai  the  powers 
vested  in  the  ^ipeah  Board  by  this 
sul^art  and  the  deda  on  of  die 
Executive  Director  sh  dl  meet  die 
requirements  of  and  I  ave  the  effect  of  a 
dedsion  issued  undeij  8  2618.60  of  this 
part 
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iMued  at  Washington.  D.C  on  this  13th 
dajrof  July.  1979. 
leffHart. 

Acting  Executive  Director,  Pension  Benefit 

Guaranty  Corporation. 

(FR  Doc.  Ts-aiai  PBtd  7-u-m  ssa  ang 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servtoe 

31 CFR  Part  1 

ExeinptinQ  a  System  of  Records  From 
Certain  ReQulraments 

AQENCv:  United  States  Customs  Service. 
Department  of  the  Treasury. 

action;  Final  rule. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974, 5  U.S.C.  552a. 
the  United  States  Customs  Service 
hereby  gives  notice  of  final  rulemaking 
exenq>ting  the  system  entitled  ^ 

"Automated  Index  to  Central 
E^orcement  FUei"  in  accordance  with 
sections  (j)  and/or  (k)  of  the  Privacy  Act 
of  1974.  "Hie  system  is  being  exenq>ted  to 
maintain  confidentiality  of  data 
obtained  from  various  sources  which  are 
investigative  in  nature  and  are  used  for 
law  enforcement  purposes. 

EFFECTIVE  DATE:  July  19. 1979. 

FOR  niRTMER  IMTORMATIOil  CONTACTS 

Russell  Berger  (202-566-8681),  Entry 
Procedures  and  Penalties  Division, 
Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20229. 


iDrafting 

Information:  The  prirudpal  author  of  this 
document  was  Russell  Berger,  Entry 
Procedures  and  Penalties  Division. 
Office  of  Regulations  and  Rulings, 
United  States  Customs  Service. 
However,  personnel  bam  other  offices 
of  the  Customs  Service  participated  in 
its  development,  both  on  matter  of 
substance  and  of  style. 

In  accordance  with  the  provisions  in 
the  Federal  Re^star  (44  PR  16941) 
proposing  to  exempt  this  system 
pursuant  to  sections  Q')  and/or  (k)  of  the 
Act  No  public  comments  were  received; 
however,  conmients  received  from  the 
Office  of  the  General  Counsel 
Department  of  the  Treasury,  have  been 
incorporated  into  the  final  ride. 

Purauant  to  section  (j)(2)  of  the 
Privacy  Act,  a  system  of  records  may  be 
exempted  from  certain  provisions 
thereof  if  the  system  of  records  is 


maintained  by  an  agency  which 
performs  as  its  principal  function  any 
activity  pertaining  to  flie  enfnoement  of 
criminal  laws,  induding  police  efforts  to 
prevent,  control,  or  reduce  crime  and 
which  consists  of  information  conqriled 
both  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  (notations  of  arrests, 
etc.)  and  for  the  purpoee  of  a  criminal 
investigation  (reports  of  informants  and 
investigators,  etc.).  Hie  Provisions  of  die 
Privacy  Act  of  1974  from  which 
exemptions  are  daimed  under  5  U.S.C 
552a())(2)  are  as  follovfs: 

5  U.S.C.  552a(c)(3).  whidi  requires 
generally  that  an  accounting  be  made  to 
an  individual  upon  his  request  if  any 
information  pertaining  to  him  is 
disclosed  to  another  person  or  agency. 
This  accounting  would  consist  of  the     ^ 
date,  nature  and  purpose  of  the 
disclosure  and  the  person  or  agency  to 
whom  disclosed.  S  U.S.C  552a(c)(4). 
which  requires  that  any  person  or 
agency  to  whom  a  dischraure  is  made  be 
informed  of  any  correction  or  notation 
of  dispute  made  by  die  agency  widi 
respect  to  the  record  disclosed  if  an 
accoimting  of  the  diclosure  was  made. 

5  U.S.C.  552a(dKl).  (2).  (3).  (4).  which 
allow  an  individual  to  review  the 
records  pertaining  to  him  contained  in  a 
system  and  to  request  an  amendment  of 
those  records  if  he  finds  them  to  be 
inaccurate,  and  if  the  request  is  denied, 
directs  that  the  agency  to  wfaidi  the 
disclosure  was  made  be  informed  of  that 
portion  of  the  records  which  is  disputed. 

5  U.S.a  552a(e)(l),  (2),  (3),  which 
generally  require  that  an  agency  collect 
only  information  relevant  and  necessary 
to  accomplish  a  purpose  of  die  agency 
and  require  that  the  individual  be 
informed  as  to  the  authority  under 
which  and  purposes  for  which 
information  is  being  collected  from  him. 

5  U.S.C.  552(e)(4)  (G).  (H),  (I),  which 
provide  for  agency  procedures  whereby 
an  individual  may  be  notified  if  a 
system  of  records  contains  information 
pertaining  to  him  and  of  how  he  may 
gain  access  thereto. 

5  U.S.C  552a(e)(5),  (8),  which  provide 
that  records  be  maintained  with 
accuracy  and  timeliness  and  v^ch  also 
provide  that  reasonable  efforts  be  made 
to  serve  notice  on  an  individual  when 
any  record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record. 

5  U.S.a  552a(f),  vdiicfa  directs  tiiat  an 
agency  promulgate  rules  to  establish 


procedures  {sr  die  notification  am 
identification  of  an  individual  %vhi 
requests  access  to  a  record  pertaii  Ing  to 
him  and  to  establish  procedures  f(k  tibe 
disclosure  of  information  to  die 
individual 

5  U.S.C  5S2a(g),  which  providaiteir 
civil  remedies  for  agency  nonoom  liance 
with  the  provisions  of  die  Act 

Pursuant  to  section  (k)(2)  of  die 
Privacy  Act  a  system  of  records  n  ay  be 
exempted  from  certain  provisions 
thereof  if  the  system  of  records  is 
compiled  for  law  enforcement  pur  Kises 
other  than  material  widiin  die  sco  le  of 
(j)(2).  The  Provisions  of  die  Privac  r  Act 
of  1974  from  Yiidch.  exenqitions  ar 
claimed  under  5  U.S.C  552a(kX2)  ire  as 
follows: 

5  U.S.C  552a{cH3) 

5  U.S.C.  552a(d)(l),  (2).  (8),  (4) 

5  U.S.a  552a(e)(l) 

5  U.S.a  552a(e)(4)(G).  (H).  (I) 

5U.S.C552a(f) 

Accordin^y,  section  1.36  of  31  (  FR, 
United  States  Customs  Service.  N  rtioe 
of  Exempt  Systems,  it  amended  h, ' 
adding  "Automated  Index  to  Cental 
Enfinrcement  Files". 

Dated:  July  9, 1979. 
W.J.  McDonald. 

Assistant  f:»rw»h%ry  (AthmitttfffXftitml 

Section  1.361s  amended  by  add  og 
"Automated  Index  to  Central 
Enforcement  Fttes"  alphabetically  to  die 
listings  in  paragraph  a.1  (followin 
"Aircraft  Registers")  and  b.l  (follt  iving 
"Attorney  Case  Files'7 

I1.3S 

frain 

P«t 

•  •        •       •       • 

U.S.  Customs  Service 
Notice  of  Exempt  Sytteme 

a.  General  exemptioiu  utnier  5  ^S.C. 
552001(2).  *  •  • 

1.  Exempt  Systems.  *  *  * 
Automated  Index  to  Central 
Enforcement  Files. 

•  •       •       •       * 

b.  ^>ecific  exemptioat  under  5  qS.C. 
552a(k}(2).  *  *  • 

1.  Exempt  Systems.  *  *  * 
Automated  Index  to  Central 
Enforcement  Filet. 


in  wide  Of 
ofSUACSBSa 


inooa 
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DEPARTMENT  OF  DEFENSE 

rial  ■■§—  mm!  mM  Mk^  fcl^»— 

DVpWlnMIII  Of  hM  PMVy 

S2  CFR  Pant  71Sk  733.  and  734 

Dapanoanlai  Patanwy  Complalnlai  and 
QamMmant  of  Pay  tor  ChHd  Suooort 

and  Almony 


p.  Department  of  the  Navy. 
Department  of  Defense. 

action:  Final  rule. 


fi  Tlie  Department  of  the  Navy 
is  amending  32  Cni,  CSiapter  VI. 
Subchapter  C.  relating  to  Personnel,  by 
deleting  Part  715  and  adding  new  Parts 

733,  "Assistance  to  and  Sui^rart  of 
Dependents:  Paternity  Complaints."  and 

734,  "Garnishment  of  Pay  of  Naval 
Military  and  Civilian  Personnel  for 
Collection  of  Child  Support  and 
Alimony."  Part  733  represents  an 
iq>dated  version  of  die  deleted  Part  715. 
Among  other  things,  outdated  provisions 
pertaining  to  allotment  requirements  for 
military  personnel  in  the  lower  pay 
grades  have  been  deleted,  since  the 
underlying  regulations  are  no  longer  in 
force.  Cmrent  Department  of  die  Navy 
rules  and  regulations  pertaining  to 
garnishment  of  pay  for  ddld  support  and 
alimony  are  being  published  as  32  CFR 
Part  734.  The  purpose  of  these 
amendments  is  to  apprise  the  public  of 
current  agency  rules  and  regulations 
dealing  with  assistance  to  and  siqiport 
of  dependents,  paternity  complaints, 
and  garnishment  of  pay  for  d^d  support 
and  alimony. 

imcnVE  DATE  July  20. 1979. 

PON  RMTMER  mRMMIATION  CONTACT; 
Lieutenant  Gerald  J.  Kiriq)atrick,  JAGC 
U.S.  Navy.  Regulations  Brandb  Attorney 
(Code  133.1).  Office  of  the  Judge 
Advocate  General.  Washington.  D.C 
2037a  telephone  number  (202)  694-5267. 
awpuMoiTARV  awoRMATiON:  Pursuant 
to  the  autiiority  conferred  in  5  U.S.C 
301.  the  Department  cit  die  Navy  is 
making  miscellaneous  amendments  to  32 
CFR.  Chapter  VI.  Subchapter  C  lliese 
amendments  reflect  changes  in  Federal 
law  and  agency  directives  dealing  with 
assistance  to  ioA.  support  of  dependents, 
paternity  conqilaints,  and  garnishment 
of  pay  for  child  support  and  alimony 
pajrments.  Materials  no  longer  reflecting 
statutory  provisions  and  materials  not 
having  general  applicability  outside  the 
Government  are  being  deleted. 
Remaining  materials  and  new  materials 
reflecting  current  statutory  provisions 
are  being  organized  taito  new  parts  in 
order  to  improve  readability  and  thus 
make  32  CFR,  Chapter  VI,  Subchapter  C, 


a  more  useful  guiie  for  members  of  the 
publia  Effective  jlily  1, 1973,  the 
Dependents  Assii  tance  Act  of  1950  (Act 
of  September  a  1  isa  64  Stat  794,  as 
amended.  (SO  U.S  C.  App.  2201-16)) 
ejqiired.  The  mati  rial  contained  in  37 
U.S.C  403.  as  ami  mded,  represents  the 
current  statutory  irovisions  for 
eligibility  for  and  rates  of  basic 
allowance  for  qui  rters.  Under  the 
current  provision  i.  it  is  no  longer 
necessary  for  ser  ice  members  in  any 
pay  grade  to  mail  tain  a  dependent's 
allotment  in  orde  to  qualify  for  basic 
allowance  for  qiu  rters  on  behalf  of 
dependents.  Acct  rdingly.  outdated 
materials  pertain  og  to  aUotment 
requirements  are  lot  contained  in  the 
updated  provisioi  s  dealing  with  the 
basic  allowance  nr  quarters.  Part  733 
represents  an  upoated  version  of  32  CFR 
Part  715.  which  isjbeing  deleted,  and 
contains, the  Depc  rtment  of  the  Navy's 
current  rules  and  regulations  pertaining 
to  assistance  to  a  id  support  of 
dependents  and  1 1  pateinity  complaints. 
The  substance  of  Secretary  of  the  Navy 
Instruction  7200.1 1  of  March  14. 1979.  is 
being  published  i  1 32  CFR  Part  734  in 
order  to  apprise  t  le  general  public  of  the 
Department  of  th(  Navy's  rules  and 
regulations  pertai  ling  to  garnishment  of 
pay  for  collection  of  child  support  and 
alimony  payment .  These  amendments 
represent  action  t  Jcen  to  update  and 
improve  32  CFR  C  lapter  VI.  Subchapter 
C  by  ensuring  thi  t  it  better  reflects 
current  statutory  irovisions  and 
implementing  din  ctives.  It  has  been 
determined  Aat  ii  vitation  for  public 
comment  on  these  amendments  prior  to 
adoption  would  bi ;  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  and  is  thu  3  not  required  under 
the  rulemaking  pn  ivisions  in  Parts  296 
and  701  of  32  CFR 

Accordingly,  32  CFR  Chapter  VI. 
Subchapter  C.  is  e  mended  as  follows: 

PART  715— SUPF  9RT  OF 
DEPENDENTS  Al  D  PATERNITY 
COMPLAINTS    [I  DELETED] 

1.  Part  715  is  de  eted. 

2.  Parts  733  and  734  are  added  as 
follows: 

PART  733— ASSII  TANCE  TO  AND 
SUPPORT  OF  DE  ENDENTS; 
PATERNITY  COM  >LAINTS 


'bas  c 


a  id 


8«c. 

733.1    Rates  for 
733J2    Delegations. 
733^    Infonnation 
dependents. 

733.4  Complaints 
insufBdent 

733.5  Detenninatio] 
support  of  illegit  mate 


UMI 


allowance  for  quarters, 
policy  on  support  of 


nonsupport  and 
supi|9rt  of  dependents, 
of  paternity  and 
children. 


Authority:  8U.S.C 
U.&C  101. 401. 403: 
11157, 29  FR  7973, 3 
amended. 


301:10U.8.CS031:87 
IOU.&CApp.2210;E.a 
TR 1964  Supp.  p.  138.  SS 


S733.1    Rataacibi  alcalawancelor 


(a)  Except  as  ot  lerwise  provided  by 
law,  a  member  of  he  nav^  service 
entided  to  basic  p  ly  is  entided  to  a 
basic  allowance  f(  r  quarters  at  the 
monthly  rates  aco  irding  to  die  pay 
grade  to  which  he  or  she  is  assigned,  in 
accordance  with  3  ^  U.S.C  403. 

(b)  The  term  "d<  pendent"  %vith  respect 
to  a  member  of  th<  naval  service,  as 
used  in  this  part,  t  teens— 

(1)  Ifiis  or  her  sp  rase; 

(2)  His  or  her  ui  married  child 
(including  any  of  t  le  foUowing 
categories  of  child  %n  if  such  child  is  in 
fact  dependent  on  the  member  A 
stepchild;  an  adop  ed  child;  or  an 
illegitimate  child  i  'hose  alleged 
member-parent  ha  i  been  judicially 
decreed  to  be  the  tarent  of  the  child  or 
judicially  ordered  o  contribute  to  the 
child's  support  or  whose  parentage  has 
been  admitted  in  y  rriting  by  the 
member)  who  eith  ir — 

(i)  Is  under  21  yt  ars  of  age;  or 
(ii)  Is  incapable  if  self-support 
because  of  a  ment  1  or  physical 
incapacity,  and  in  act  dqplendent  on  the 
member  for  over  o  le-half  of  his  or  her 
support;  and 

(3)  His  or  her  pa  rent  (including  a 
stepparent  or  pare  it  by  adoption,  and 
any  person,  includ  ng  a  former 
stepparent,  who  h)  s  stood  in  loco 
parentis  to  the  mei  iber  at  any  time  for  a 
continuous  period  sf  at  least  5  years 
before  he  or  she  b<  came  21  years  of  age) 
who  is  in  fact  depc  ndent  on  the  member 
for  over  one-half  o '  his  or  her  support; 
however,  the  depe:  idency  of  such  a 
parent  is  determin  d  on  the  basis  of  an 
affidavit  submittec  by  the  parent  and 
any  other  evidence  required  under 
regulations  prescri  )ed  by  the  Secretary 
of  the  Navy,  and  h  i  or  she  is  not 
considered  a  depei  ident  of  the  member 
claiming  the  depen  iency  unless — 

(i)  The  member  1  as  provided  over 
one-half  of  his  or  h  sr  support  for  the 
period  prescribed  1  y  the  Secretary;  or 

(ii)  Due  to  chang  (d  cinnimstances 
arising  after  the  mc  mber  enters  on 
active  duty,  the  pai  ent  becomes  in  fact 
dependent  on  the  n  lember  for  over  one- 
half  of  is  or  her  sup  lort 

The  relationship  be  tween  a  stepparent 
and  his  or  her  step<  hild  is  terminated  by 
the  stepparent's  ^y  orce  from  the  parent 
by  blood. 
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Hie  Director,  Navy  Family  Allowanoa 
Activity.  Antlioiiy  I.  Celebrezze  Federal 
Buildiiig.  Qeveland.  Ohio  44199.  with 
respect  to  personnel  of  the  Navy,  and 
the  Head.  Personal  AfEedrs  Branch. 
Manpower  Department,  Headqiuuiers 
United  States  Marine  Corps. 
Washington.  D.C  20380,  with  respect  to 
personnel  of  the  Marine  Corps,  have 
been  granted  the  authority  by  the 
Secretary  of  the  Navy  to  make 
determinations  including  determinations 
of  dependency  and  relationship  when 
required  by  l^slation  or  policy  for 
eligibility  for  biasic  allowance  for 
quarters,  transportation  and  medical 
care  in  behalf  of  dependents  of  Navy 
and  Marine  personnel  and  to  administer 
matters  involving  adequacy  of  support 
for  dependents  and  waivers  of  support  > 
of  a  spouse,  and  on  the  basis  of  new 
evidence  or  for  other  good  cause  to 
reconsider  or  modify  any  such 
determination. 


873SA 
Of 


kiforawdon  and  polcy  on  support 


(a)  Policy— {1)  General.  The  naval 
service  will  not  be  a  haven  or  refuge  for 
personnel  who  disregard  or  evade  their 
obligations  to  thev  families.  All 
members  of  the  naval  service  are 
expected  to  conduct  their  personal 
affairs  satisfactorily.  This  includes  the 
requirement  that  they  provide  adequate 
and  continuous  support  for  their  lawful 
dependents  and  comply  with  the  terms 
of  separation  agreements  and  court 
orders.  Failure  to  do  so  which  tends  to 
bring  discredit  on  the  naval  service  is  a 
proper  subject  of  command 
consideration  for  initiation  of  court- 
martial  proceedings  or  other 
administrative  or  disciplinary  action. 

(2)  Adequacy  of  support.  Every 
member  has  an  iiiherent  natural  and 
moral  obligation  to  support  his  or  her 
spouse  and  fcunily.  What  is  adequate 
and  reasonably  sufficient  support  is  a 
highly  complex  and  individual  matter 
dependent  on  numerous  factors,  and 
may  be  resolved  permanently  only  in 
the  civil  courts.  Salient  factors  that 
should  be  considered  are  the  pay  of  the 
member,  any  other  private  income  or 
resources  of  the  member  and  the 
dependents,  the  cost  of  necessities  and 
every  day  living  expenses  and  financial 
obligations  of  the  dependents,  and  the 
expenses  and  other  financial  obligations 
of  the  member  in  relation  to  his  or  her 
income.  The  Department  of  the  Navy 
does  not  and  cannot  act  as  a  court  in 
these  matters.  It  is  desired  that  the 
amount  of  support  to  be  provided  for 
dependents  eitiier  be  established  by 
mutual  understanding  between  the 


parties  concemed  or  ad}adicated  in  the 
dvil  courts.  The  support  scales  set  forth 
below  ar^  not  intended  as  a  fixed  rule. 
They  are  intended  as  guidelines  and  the 
actual  support  may  be  increased  or 
decreased  as  tiie  facts  and 
drcumstanoes  warrant  until  the  amount 
of  support  to  be  furnished  is  settled  by 
agreement  of  the  parties  at  adjudicated 
by  tfie  civil  courts.  Because  of  the 
inherent  arbitrary  and  temporary  nature 
of  the  support  scales  set  forth  below,  it 
is  not  intended  that  they  be  used  as 
bases  for  any  judicial  proceedings,  for  to 
do  so  would  lend  excessive  credence  to 
administrative  tools  which  have  been 
designed  for  use  only  witiiin  the  Navy 
and  the  Marine  Corps. 

(i)  Number  of  dependents  and  amount 
of  support  to  be  provided  in  the  absence 
of  a  mutual  agreement  or  court  order. 

(A)  Navy  members: 

Support  lob9 


H 


Spouse  only.. 

SpouM  flnd  Ofw  fflfnof  cNhL. 


Spoutg  flnd  tm  or  mora  oHUran. 

Ono  minor  cWM...« 


Two  iiHnor  uihUimIhh. 
Throo  minor  chldPM* 


For  purposes  of  this  siq)port  guide,  gross 
pay  will  include  basic  pay  and  basic 
allowance  for  quarters,  but  does  not 
include  hazardous  duty  pay,  sea  or 
foreign  duty  pay,  incentive  pay,  or  basic 
allowtuice  for  sid>sistence. 

(B)  Marine  Corps  members.  If  the 
question  of  support  is  in  dispute,  the 
following  will  be  used  as  a  guide  for 
support 

For  spouse  only — BAQ  plus  20%  of  basic  pay. 
For  spouse  and  aaa  minor  child — BAQ  plus 

25%  of  basic  pay. 
For  spouse  and  two  or  more  minor  chUdren— 

BAQ  plus  30%  of  basic  pay. 
For  one  child — %  of  basic  pay. 
For  two  minor  childi«i — V*  of  basic  pay. 
For  three  or  more  minm'  children — Vt  of  basic 

pay. 

(i)  The  amount  of  support  to  a 
dependent  for  whom  basic  allowance 
for  quculers  is  claimed  should  not  be 
less  than  the  applicable  rate  of  basic 
allowance  for  quarters  to  which  the 
member  is  entitled. 

{2)  A  Marine's  obligation  to  provide 
for  the  support  of  children  by  a  former 
marriage  has  as  hi^  a  priority  as  an 
obligation  to  provide  for  a  present  wife 
and  family.  In  those  cases  of  a 
legitimate  financial  inability  to  provide 
support  for  all  dependents,  commanders 
shall  attempt  to  assist  the  Marine  in  the 
equitable  distribution  of  income  for  the 
assistance  of  all  dependents,  utilizing 
the  guidelines  set  forth  above. 


{3)  It  is  to  be  emphasized  tiiat  tfa  } 
guidelines  set  forth  are  to  be  used  snly. 
as  an  interim  meastue,  and  ttiat  tfa  s 
commander's  decision  as  to  the  qt  antum 
of  support  to  be  provided  will  be.  aima 
fade,  the  approiviate  condusion  <  f  the 
Marine  Con>s,  pending  dvil  court  nc 
extrajudidal  resolution  among  thi 
involved  parties. 

[3]  Support  of  a  lawful  wife,  thi  laws 
of  jurisdictions  in  the  United  Stab  s 
impose  a  legal  obligation  upon  a 
husband  to  support  his  wife.  Exei  ptions 
from  support  of  a  lawful  wife  maj  be  in 
the  form  of  an  order  of  a  dvil  cou  t  of 
competent  jurisdiction,  relinquish  nent 
by  the  wife  or  mutual  agreement  i  f  the 
parties,  or  a  waiver  of  tibe  naval  8  ipport 
requirement  granted  by  die  Direc  or. 
Navy  Family  Allowance  Activity  irthe 
Commandant  of  the  Marine  Corpi ,  as 
appropriate. 

(4)  Payments  ofalinwny.  Depei  dents 
for  whom  basic  allowance  for  qw  rters 
or  other  cdlowanoes  are  payable  i  re 
defined  by  law.  For  purposes  of 
qualifying  for  baric  allowance  fd 
quarters,  medical  care  or  other  b«  oefits, 
a  former  spouse  is  not  a  depende  it  even 
though  alimony  has  been  decree< 
Members  are  expected  to  comply  with 
the  terms  of  court  orders  or  divor  se 
decrees  which  adjudge  payments  of 
alimony  even  though  basic  allowi  ince 
for  quarters  is  not  payable. 

(5)  Support  of  children.  The  du  ^  of  a 
member  to  support  his  or  her  min  >r 
children  is  not  affected  by  desert  on  or 
other  miscondud  on  the  part  of  t  e 
spouse.  The  obligation  to  support  a  child 
or  children  is  not  affeded  by  disi  olution 
of  the  marriage  through  divorce,  i  nless 
the  judicial  decree  or  order  sped  ically 
negates  the  obligations  of  the  me  nber  to 
support  a  child  or  diildren  of  the 
marriage.  The  fad  that  a  divorce  lecree 
is  silent  relative  to  support  of  mil  or 
children  or  does  not  mention  a  d  Id  or 
children  will  not  be  considered  a  i 
relieving  the  service  member  of  t  le 
inherent  obligation  to  provide  su  port 
for  the  child  or  children  of  the  mi  rriage. 
In  many  cases,  the  courts  may  nc  :  be 
cognizant  of  the  existence  of  a  di  Id  or 
children,  or  may  not  have  jurisdii  tion 
over  the  child  or  children.  A 
commanding  officer  has  discretio  i  to 
withhold  action  for  alleged  faUur  i  to 
support  a  child  imder  the  foUowii  g 
conditions: 

(i)  Where  die  member  cannot 
ascertain  die  wdiereabouts  and  w  {Ifare 
of  the  child  concerned. 

(ii)  Where  it  is  apparent  that  tfa  i 
person  requesting  suiq>ort  for  a  c  ild 
does  not  have  physical  custody  o  '  the 
chUd. 
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(iU)  Where  the  member  has  been 
granted  custody  of  the  child  by  court 
order  but  does  not  have  physical  control 
of  the  child  and  the  member  is  ready, 
willing,  cmd  able  to  care  for  and  support 
the  ctdld  if  physical  control  is  obtahied. 

[a]  Adopted  children.  The  natural 
parents  of  an  adopted  child  are  relieved 
of  the  obligation  to  support  the  child  as 
such  duty  is  inqmsed  on  the  adoptive 
parents.  A  Navy  or  Marine  Ck>Tps 
member  who  contemplates  the  adoption 
of  a  child  should  be  aware  of  the  legal 
obligation  to  provide  continuous  support 
for  such  child  diuing  minority. 

(7)  Entitlement  to  basic  allowance  for 
quarters.  Entitiement  of  members  to 
bcMic  allowance  for  quarters  on  behalf 
of  dependents  is  provided  by  statute.  No 
member  should  be  denied  the  right  to 
submit  a  claim  or  application  for  basic 
allowance  for  quarters,  nor  should  any 
command  refuse  or  fail  to  forward  any 
such  claim  or  application.  In  cases 
involving  parents,  the  member  should 
fiunish  an  estimate  of  the  dependency 
situation  to  the  best  of  his  or  her 
knowledge.  Commanding  officers  should 
not  contact  parents  for  dependency 
information  to  include  in  the  member's 
application.  This  delays  the  application 
and  serves  no  useful  piupose,  as  such 
cases  are  thoroughly  investigated  by  the 
Navy  Family  Alowance  Activity  or 
Headquarters  Marine  Corps,  which 
obtains  necessary  dependency 
affidavits  directiy  from  the  parents.  Any 
person,  including  a  service  member  or 
dependent  who  obtains  an  allowance  by 
fraudulent  means  is  subject  to  criminal 
prosecution. 

(8)  Application  of  the  rule  based  on 
Robey  v.  United  States  71  Ct  CI.  561. 
Determinations  that  no  dependency 
exists  may  be  made  in  disputed  cases — 
if  a  member  does  not  contribute  to  the 
support  of  spouse  and  child  at  least  to 
the  extent  of-— 

(i)  The  full  amount  of  his/her  basic 
aUowance  for  quarters,  or 

(ii)  An  amount  specified  in  a  court 
order  or  legal  separation  agreement,  or 

(iii)  An  amount  agreed  to  by  the 
parties  as  acceptable,  adequate  support, 
whichever  is  lesser.  Pertinent  decisions 
of  the  Court  of  Claims  or  Comptroller 
General  will  be  followed  in 
determinations  of  dependency. 

fTSM   CompWntaofnonMpportand 
bMufflcient  support  of  dependents. 

(a)  Upon  receipt  of  a  complaint 
alleging  that  a  member  is  not  adequately 
supporting  his  or  her  lawful  dependents 
(spouse  or  children),  the  member  will  be 
interviewed  and  informed  of  the  policy 
of  die  Department  of  the  Navy 
concerning  siqjport  of  dependents.  In  tte 


absence  of  a  deten  lination  by  a  civil 
court  or  a  mutual  a  [reement  of  the 
parties,  the  applica  )le  guide  in  S  733.3 
will  apply.  The  mei  iber  will  be  informed 
that  his/her  Navy  (  r  Marine  Corps 
career  may  be  in  je  ipardy  if  he/she 
does  not  take  satis  actory  action.  The 
member  may  becoi  le  ineligible  to 
reenlist  or  extend  c  tdistment  (in  the  case 
of  enlisted  membei  >)•  and  may  be 
subject  to  administ  ative  or  disciplinary 
action  that  may  rei  ilt  in  separation 
from  the  Navy  or  K  arine  Corps. 

(1)  Waiver  of  su^  oort  of  spouse.  If  the 
member  feels  that  1  e  or  she  has 
legitimate  grounds  or  a  waiver  of 
support  for  the  spo  ise,  the  Director, 
Navy  Family  Allow  ance  Activity,  acting 
under  the  policy  gu  dance  of  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps  (<  :ode  MSPA),  may 
grant  such  a  waive  for  support  of  a 
spouse  (but  not  chi  dren)  on  the  basis  of 
evidence  of  desertii  m  without  cause  or 
infidelity  on  the  pa  t  of  the  spouse.  The 
evidence  may  cons  st  of — 

(i)  An  affidavit  o  the  service  member, 
relative,  disinterest  sd  person,  public 
official,  or  law  enfc  'cement  officer. 
However,  affidavit!  of  the  service 
member  and  relativ  ;s  should  be 
supported  by  other  :orroborative 
evidence.  AD  affida  dts  must  be  based 
upon  the  personal  k  aowledge  of  the 
facts  set  forth;  state  nents  of  heresay, 
opinion,  and  conclu  iion  are  not 
acceptable  as  evide  ice. 

(ii)  Written  admit  Bions  by  the  spouse 
contained  in  letters  written  by  that 
spouse  to  the  servic  i  member  or  other 
persons. 

The  request  for  wai  rer  of  support  of  a 
spouse  should  be  si  imitted  to  the 
Director,  Navy  Fam  ly  Allowance 
Activity  or  the  Com  nandant  of  the 
Marine  Corps  (Cod<  MSPA)  with  a 
complete  statement  of  the  facts  and 
substantiating  evid(  nee,  and  comments 
or  recommendationi  of  the  commanding 
officer. 

(2)  Action.  After  t  written  complaint 
that  a  member  has  i  liled  or  refused  to 
furnish  support  for  1  is  or  her  spouse  or 
children  has  been  re  ceived,  and  the 
member  has  been  a  unseled  with  regard 
to  his/her  rights  anc  obligations  in  the 
support  matter,  conlnued  failure  or 
refusal,  wiUiout  just  fication,  to  furnish 
support  for  depende  its  in  accordance 
with  the  provisions  i  if  a  valid  court 
order,  written  agreei  aent,  or,  in  the 
absence  of  a  court  o  der  or  agreement, 
the  appropriate  sup]  ort  guide  set  forth 
above.  vfiU  be  a  bas  s  for  consideration 
of  disciplinary  or  ad  ninistrative  action 
vidiich  may  result  in  he  member's 
separation  from  acti  re  service. 


UMI 


(7S9.5    Determinatic n of patomity and 
mipon  Of  weyiuinau  icnMran. 

(a)  Illegitimate  ch  fldren.  If  the  service 
member  desires  maj  riage,  leave  for  this 
purpose  is  recomme  nd^  whenever 
consistent  with  the :  leeds  or  exigencies 
of  the  service.  Whei  i  the  blood  parents 
of  an  illegitimate  ch  Id  m^iry.  the  child 
is  considered  to  be  egitimized  by  the 
marriage  unless  a  o  lurt  finds  the  child  to 
be  ille^timate. 

(b)  Judicial  order  v  decree  of 
paternity  or  support  Normally  any  order 
or  decree  which  spe  cifies  the  obligation 
to  render  support  oi  illegitimate  children 
will  include  within  1 1  a  determination  of 
paternity  of  such  ch  Idren;  however, 
some  jurisdictions  p  rovide  for 
determinations  of  tii  e  legal  obligation  to 
support  illegitimate  diildren  wiUiout  a 
determination  of  pa  emity.  Either  type 
of  order  or  decree  f(  lis  vtdthin  the  scope 
of  this  paragraph.  If  a  judicial  order  or 
decree  of  paternity  ( ir  stqpport  is 

'  rendered  by  a  Unite  1  States  or  foreign 
court  of  competent  j  irisdiction  against  a 
member  of  the  Navj  or  Marine  Corps  on 
active  duty,  the  men  iber  concerned  wiU 
be  informed  of  his  n  oral  and  legal 
obligations  as  well  i  s  his  legal  rights  in 
the  matter.  The  men  ber  %viU  be  advised 
that  he  is  expected  1  d  render  financial 
assistance  to  the  chid  regardless  of  any 
doubts  of  paternity ^at  £e  member 
may  have.  If  the  cou  rt  order  or  decree 
specifies  an  amount  of  support  to  be 
provided  the  membc  r  will  be  expected 
to  comply  with  the  t  sims  of  such  decree 
or  order.  If  no  amoui  it  is  specified, 
support  should  be  re  idered  in 
accordance  with  sue  i  reasonable 
agreement  as  may  b  made  with  the 
mother  or  legal  guar  lian  of  the  child  or, 
in  the  absence  of  sui  h  agreement,  in 
accordance  with  die  applicable  guide 
set  forth  above.  Hov  ever,  no  basic 
allowance  for  quartc  rs  will  be  included 
in  using  the  guide  xm  ess  basic 
allowance  for  quartc  -s  is  payable  in 
behalf  of  illegitimate  chil^n.  If  the 
member  refuses  to  o  imply  with  the 
terms  of  the  court  or  ler,  administrative 
action  will  be  taken  is  hidicated  in 
S  733.4. 

(1)  Court  ofcompe  ent  jurisdiction.  A 
court  of  competent  ji  risdiction  is 
generally  a  court  tha  has  jurisdiction 
over  the  subject  mat  er  and  the  parties 
hivolved.  As  a  gener  d  rule,  the 
competency  of  the  a  urt  to  render  the 
judicial  order  or  dea  ee  may  be  tested 
by  the  enforceability  of  the  order  or 
decree.  Normally,  alt  lough  not  always, 
personal  service  of  tl  e  court's  process 
on  the  member  is  coi  sidered  essential 
With  respect  to  a  for  lign  judicial  order 
or  decree,  the  goaera  rule  is  that  where 
the  defendant  was  a  atizen  or  subject  of 
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the  foreign  country  in  which  the  order  or 
decree  was  issued,  the  court  may  have 
acquired  jurisdiction  over  the  member 
by  any  mode  of  service  or  notice 
recognized  as  sufficient  by  the  laws  of 
that  country.  It  shoidd  be  noted, 
however,  that  an  order  or  decree  against 
a  citizen  or  permanent  resident  of 
another  country,  without  personal 
service  or  personal  notice  of  the  action 
to  him  or  her.  is  null  and  void  unless  the 
member  voluntarily  submitted  to  the 
jurisdiction  by  appearing  and  contesting 
the  action.  In  the  event  &ere  is  doubt  as 
to  the  competency  of  the  court  to  enter 
the  order  or  decree,  the  question  shall 
be  referred  to  the  Judge  Advocate 
General. 

(c)  Nonjudicial  determination.  In  the 
absence  of  an  adjudication  of  paternity 
or  of  a  court-ordered  obligation  to 
furnish  support,  the  member  shall  be 
privately  consulted  and  asked,  where 
appropriate,  whether  he  or  she  admits 
either  paternity  of,  or  the  legal 
obligation  to  support,  the  child  or 
expected  child.  If  the  answer  is 
affirmative,  the  member  shall  be 
informed  that  he  or  she  is  expected  to 
furnish  support  as  set  forth  in  paragraph 
(b)  of  this  section.  Where  paternity  or 
the  legal  obligation  to  support  is 
admitted  by  a  male  member,  such 
member  should  be  informed  of  his  moral 
obligation  to  assist  in  the  payment  of 
prenatal  expenses. 

(d)  Members  not  on  active  duty. 
Allegations  of  paternity  against 
members  of  the  naval  service  who  are 
not  on  active  duty  will  be  forwarded  to 
the  individual  concerned  in  such  a 
manner  as  to  insure  that  the  charges  are 
delivered  to  the  addressee  only,  llie 
correspondence  should  be  forwarded 
via  the  commandant  of  the  naval  district 
fai  which  the  member  resides.  [e)Former 
members.  (1)  If  a  certified  copy  of  a 
judicial  order  or  decree  of  paternity  or 
support  duly  rendered  by  a  United 
States  or  foreign  court  of  competent 
jurisdiction  against  a  former  member  of 
the  Navy  or  Marine  Corps  is  submitted, 
his  or  her  last-known  address  wiU  be 
furnished  to  the  complainant  wiUi  return 
of  the  correspondence  and  court  order. 
The  complainant  will  be  informed  of  the 
date  of  discharge  and  advised  that  die 
individual  concerned  is  no  longer  a 
member  of  the  Navy  or  Marine  Corps  in 
any  capacity. 

(2)  Where  there  has  been  no  court 
adjudication,  the  correspondence  will  be 
returned  to  the  conq>lainant  %vith  an 
appropriate  letter  stating  that  Ae 
individual  is  no  longer  a  member  of  the 
Navy  or  the  Marine  Corps  in  any 
capacity  and  giving  the  date  of  his  or  her 


discharge  or  final  separation  except  that 
the  last-known  address  of  the  former 
m^ber  shall  be  furnished  to  the 
claimant  if  the  complaint  against  the 
former  member  is  supported  by  a 
dociunent  which  establishes  that  the  ' 
former  member  has  made  an  admission 
or  statement  acknowledging  paternity  or 
responsibility  for  support  of  a  child 
before  a  court  of  competent  jurisdiction, 
administrative  or  executive  agency,  or 
official  authorized  to  receive  it  In  cases 
where  the  complaint,  along  with  the 
corroboration  of  a  physician's  affidavit, 
alleges  and  explains  an  unusual  medical 
situation  which  makes  it  essential  to 
obtain  information  from  the  alleged 
father  in  order  to  protect  the  physical 
health  of  either  the  prospective  mother 
or  the  unborn  child,  the  last-known 
address  of  the  former  member  shall 
likewise  be  furnished  to  the  claimant 

PART  734— GARNISHMENT  OF  PAY 
OF  NAVAL  MILITARY  AND  CiVIUAN 
PERSONNEL  FOR  COLLECTION  OF 
CHILD  SUPPORT  AND  AUMONY 

734.1  Purpose. 

734.2  Scope. 

7343  Service  of  process. 

734.4  Responsibilities. 

734.5  Administrative  procedures. 
Autfiority:  42  U.S.C.  659  (Social  Security 

Act  sec.  459  added  by  Pub.  L  No.  93-647. 
part  B,  sec.  101(a),  88  Stat  2357,  as  amended 
by  the  Tax  Reform  and  Simplification  Act  of 
1977.  Pub.  L  No.  95-30.  tide  V.  sec.  502. 91 
Stat  157). 

§734.1    Purpose. 

This  part  prescribes  responsibilities 
cmd  procedures  applicable  in  the 
Departanent  of  the  Navy  when 
processsing  and  honoring  legal  process 
brought  for  the  enforcement  of  legal 
obligations  to  provide  child  support  or 
make  alimony  payments  under  42  U.S.C 
659  (Social  Security  Act  section  459 
added  by  Pub.  L  No.  93-647.  part  B.  sec. 
101(a).  88  Stat  2357.  as  amended  by  the 
Tax  Reform  and  Sinq>lification  Act  of 
1977.  Pub.  L  No.  95-3a  tide  V,  sec.  502. 
01  Stat  157). 


8734.2 

The  provisions  of  this  part  shall  apply 
to  legal  process  affecting  any  Federal 
pay  adoiinistered  by  the  Department  of 
the  Navy  and  due  and  payable  to  all 
categories  of  naval  military  or  civilian 
personnel  including  personnel  of  Navy 
or  Marine  Corps  oonappropriated-fund 
acdvides.  This  part  is  not  applicable  to 
legal  process  affecting  entiUements 
administered  by  other  agencies,  such  as 
civilian  employees'  retirement  benefits 


administered  by  the  Civil  Service 
Commission  or  compensation 
administered  by  the  Veterans 
Administration. 


legal 


tie 


tl9 


Rei  erve, 
mei  ibers, 
may|)e 
or 


§734.3   Service  of  process. 

(a)  It  is  the  policy  of  the  Departi^ent 
of  the  Navy  to  respond  prompdy  1 
process  addressed  to  naval  officials. 
Service  of  legal  process  affecting  1 
pay  of  Department  of  the  Navy 
personnel  shall  be  made  on  the 
following  designated  officials  in  i 
manner  and  in  the  circumstances 
specified  below: 

(1)  Navy  members.  Process  affecting 
the  mihtaiy  pay  of  active  duty.  F 
Fleet  Reserve,  or  retired  Navy  i 
wherever  serving  or  residing. ; 
served  personnally  or  by  registere   i 
certified  mail,  retiun  receipt  reque  ted, 
on  the  Director,  Navy  Fandly  Alio  irance 
Activity,  Anthony  J.  Celebrezze  Ft  leral 
Building.  Room  967.  Cleveland.  O^o 
44199. 

(2)  Marine  Corps  members.  Pnx  ess 
affecting  the  military  pay  of  active  duty. 
Reserve,  Fleet  Marine  Corps  Resei  ve.  or 
retired  Marine  Corps  members, 
wherever  serving  or  residing,  may  >e 
served  personally  or  by  registered  or 
certified  mail,  return  receipt  reque  ited. 
on  the  Commanding  Officer,  Marii  e 
Corps  Finance  Center  (AA).  Kans^ 
City.  Missouri  64197. 

(3)  Civilian  Employees.  Process 
affecting  the  pay  of  active  civilian 
employees  of  the  Department  of  tip 
Navy: 

(i)  ff  currendy  employed  at  Navf  i 
Marine  Corps  activities  (including 
nonappropriated-fund  instruments  ities) 
or  installations  situated  within  th( 
territorial  jurisdiction  of  the  issuii  ; 
court  such  process  may  be  serve< 
personally,  or  by  registered  or  cerffied 
mail,  return  receipt  requested,  on  < 
commanding  officer  or  head  of  su^ 
activity  or  installation,  or  prindps 
assistant  specifically  designated  i 
writing  by  such  offidaL 

(ii)  In  odier  cases  involving  di 
employees,  sudi  process  may  be  i 
personaUy  or  by  registered  orcer 
mail,  return  receipt  requested,  in  t|e 
manner  indicated  below: 

(A)  If  pertaining  to  dvil  service 
personnel  of  die  Navy  or  Marine  C  otps, 
such  process  may  be  served  on  thi 
Director  of  Civilian  Personnel  Law  , 
Office  of  the  General  Counsel  Na  y 
Department  Washington.  D.C  203|n. 

(B)  If  pertaining  to  non-dvil  i 
dvilian  personnel  (rf  Navy  Bxdian^  or 
related  nonaniropriated-fund 
instrumentalities  administered  by 


or 
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Navy  Resale  System  Office,  such 
process  may  be  served  on  die 
Commanding  Officer,  Navy  Resale 
System  Office,  Attention:  Industrial 
Relations  Officer.  29th  Street  and  Third 
Avenue.  Brooklyn.  New  York  11232. 

(C)  If  pertaining  to  non-civil  service 
civilian  personnel  of  Navy  clubs, 
messes,  or  recreational  fadlities  (non- 
appropriated funds),  such  process  may 
be  served  on  the  Chief  of  Naval 
Personnel  Director.  Recreational 
Services  Division  (Per8/NMPC-72}. 
Washington.  D.C.  20370. 

(D)  If  pertaining  to  non-dvil  service 
civilian  personnel  of  other 
nonappropriated-fimd  instnunentalities 
which  fall  outside  the  purview  of  the 
Chief  of  Naval  Personnel  or  the 
Commanding  Officer.  Navy  Resale 
Systems  Office,  sudi  as  locally 
established  morale,  welfare,  and  other 
social  and  hobby  clubs,  such  process 
may  be  served  on  the  commanding 
officer  of  the  activity  concerned. 

(E)  If  pertaining  to  non-dvil  service 
civilian  personnel  of  any  Marine  Corps 
nonappropriated-fimd  instrumentalities, 
such  process  may  be  served  on  the 
commanding  officer  of  the  activity 
concerned. 

(b)  The  Department  of  the  Navy 
officials  designated  above  are 
authorized  to  accept  service  of  process 
within  the  purview  of  42  U.S.C  659 
(Social  Security  Act.  sec.  459  added  by 
Pub.  L  No.  93-^7.  part  B.  sec.  101(a),  88 
Stat  2357.  as  amended  by  the  Tax 
Reform  and  Simplification  Act  of  1977, 
Pub.  L  No.  95-30.  tide  V.  sec.  502. 91 
Stat  157).  Where  service  of  process  is 
offered  to  an  official  not  au^orized  to 
accept  it  under  paragraph  (a)  of  this 
section,  the  person  offering  such  service 
shall  be  referred  to  the  appropriate 
official  designated  in  paragraph  (a)  of 
this  section. 


8734.4 

(a)  Designated  officials.  Within  their 
respective  areas  of  cognizance  as  set 
forth  in  8  734.3.  the  designated  officials 
are  respmisible  for  the  following 
functions  with  reg^  to  legal  process: 

(1)  Sending  such  notifications  and 
directions  to  the  member  concerned  and 
his  or  her  conunanding  officer  as  may  be 
required. 

(2)  Obtaining  or  providing  an 
appropriate  review  by  qualified  legal 
counsel. 

(3)Taking  or  directing  actions, 
temporary  and  final,  as  are  necessary  to 
comply  nvith  42  U.S.C  650.  as  amended 
(see  i  734.3(b)).  the  Marine  CoqM- 
Manual  Navy  Cooqrtroller  Mamial,  and 
the  court's  onier  in  die  case,  and 

(4)  Apprising  the  cognizant  United 


States  Attorney  <  f  the  Department  of  the 
Navy's  dispositit  a,  as  required,  and.  in 
coordination  wit  i  the  Judge  Advocate 
General  effectin  !  liaison  with  the 
Department  of  Ju  tice  or  United  States 
Attorneys  in  insti  nces  of 
noncompliance  m  ith  process  or  other  . 
circumstances  rei  uiring  sudi  action. 

(b)  Command  I  fsponsibility.  (1)  The 
Commanding  offi  xr  of  the  member  or 
employee  concen  led  shall,  upon  receipt 
of  notification  fro  n  the  appropriate 
designated  officit  1,  ensure  that  the 
member  or  emplc  ree  has  received 
written  notificati(  n  of  the  pendency  of 
the  action  and  thi  t  the  member  or 
employee  is  affor  led  counseling 
concerning  his  or  ler  obligations  in  the 
matter,  and  legal  assistance  if 
applicable,  in  dealing  with  the  legal 
action  to  affect  hi  >  or  her  Federal  pay. 
The  commanding  officer  shall  comply 
with  the  direction  i  of  the  designated 
official  in  respon(  ing  to  the  legal 
process. 

(2)  For  the  purp  jses  of  this  part  the 
Director.  Navy  Fa  mily  Allowance 
Activity.  Clevelai  d,  Ohio,  will  function 
as  the  commandii  g  officer  with  regard 
to  retired  Navy  m  litary  personnel  and 
members  of  the  F  eet  Reserve. 

(c)  Legal  servidBs.  The  Judge 


Advocate  Genera 


following  functioi  s  pertaining  to  legal 


process  within  thi 


(1)  Providing  ov  erall  technical 
direction  and  guic  ance,  as  required,  for 
aU  Department  of  the  Navy  military  and 
civilian  attorneys  engaged  in  reviewing 
such  process  or  a(  vising  on  its 
disposition 

(2)  Ensuring,  as  birector,  Naval  Legal 
Sevice,  the  availa  lility  of  attorneys  in 
Naval  Legal  Servi  ;e  Offices  who  are 


qualified  to  advisi 


The  designated 
S  734.3,  shaU,  in 
Judge  Advocate  General 
Commander,  Nav; 
Finance  Center  or 
the  Marine  Corps  l  . 
establish  procedui  es 
executing  their  a 
Implementing  prodsdures 
with  42  U.S.C..  659 
Marine  Corps  man  lal 
Comptroller  Menu  J. 
Personnel  Manual. 


UMI 


is  responsible  for  the 


purview  of  this  part: 


and  assist  the 


designated  officia  s  concerning  the 
disposition  of  legs  process,  and 

(3)  Where  requi  ed.  ensuring  effective 
liaison  with  the  Di  partment  of  Justice  or 
United  States  Att<  mays. 

8734.5   Administra  live  procedurat. 

)fficials  specified  in 
c(jnsultation  with  the 
and 
Accounthig  and 
he  Commandant  of 
FD).  as  appropriate, 
for  effectively 
'  responsibilities. 
shJall  conform 
as  amended,  the 
the  Navy 
and  the  Federal 


St  gnedi 


Dated'  July  13. 197^. 
P.  B.  Walker. 
Captain.  lAGC.  U^  1 
Ju^e  Advocate  CenfraJ(AdminiBtratire 
Law). 

(FR  Doc.  7»-22387  Filed  7-1 
HLUNQ  CODE  3S1».7V 


^avy,  D^mtyAsaiBtant 
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DEPARTMENT  Of  TRANSPORTATION 

Coast  Guerd 

33  CFR  Part  174 

[CGD  77-117] 

State  NunriMring  knd  CaiueHy 
Reporting  Systen  • 

agency:  Coast  Gu  Eud.  DOT. 
action:  Final  rule 


summary:  The  sta  idard  vessel 


numbering  system 


promulgated  in  parts 


173  and  174  has  b<  en  effective  since  July 
1. 1973.  Since  that  dme  several  States 
have  come  into  fulcompliance  with 
these  regulations,  rhere  are.  however, 
several  sections  o  the  numbering 
regulations  that  lu  ve  not  been  complied 
with  my  most  of  tl  e  States.  An 
examination  of  th(  se  sections  indicates 
that  although  bem  Gdal  for  the  sake  of 
uniformity  they  do  not  enhance  boating 
safety.  The  Coast  Suard  is  making  these 
sections  optional  ecognizing  that  the 
responsibility  for  t  le  administrative 
details  of  a  numbe  ing  program  lies  with 
the  individual  Statte  governments. 
EFFECTIVE  DATE:  A  UgUSt  20, 1979. 

FOR  FURTHER  INFO  MATION  contact: 

Mr.  David  R.  Gaut  tier.  Office  of  Boating 
Safety  (G-BLC-3/'  'P42),  Room  4308, 
Department  of  Tra  isportation.  Trans 
Point  Building.  210 )  Second  Street  SW„ 
Washington.  D.C. ;  OSOa  202-42&-417& 
SUPPLEMENTARY  m  FORMATION:  A  Notice 
of  Proposed  Rulem  ildng  concerning  this 
amendment  was  pi  iblished  in  the 
Fedwal  Register  is  lue  of  April  13. 1978 
(43  FR 15583).  Intel  ested  persons  were 
invited  to  submit «  ritten  comments  to 
the  Coast  Guard  b;  June  12, 1978. 

Drafting  Informatii  n 

The  principal , 
drafting  of  tlds  rule 
Gauthier. 

Boating  Safe^.  Ms 
Project  Attorney. 
Counsel 


Project  K  anager, 


I  of  Comi  lents 


vere 


Discussiaa 

Two  comments 
Boating  Law  Admiiiistrai 
Pennsylvania  suggc  ited  that  along 
this  proposal  the  $1 »  r 
for  reporting  acdd^ta 


pe^ons  involved  in  the 
are:Mr.DJt 

'.Office  of 
Mary  Ann  McCabe. 
of  the  Chief 


C  fficei 


received.  The 
tor  for 

.with 
damage  criterioo 
be  raised  to  $200. 
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The  Coast  Guard  concurs  and  has 
changed  §  174.10i(b)  accordingly  (44  FR 
5308,  January  25, 1979)  effective 
February  25, 1979. 

The  National  Transportation  Safety 
Board  reconunended  that  the  reporting 
requirements  of  §  173.55  (c)  be 
maintained  as  a  mandatory  requirement 
The  Board  argues  that  this  is  the  only 
provision  which  would  require  reporting 
in  die  event  the  boat  operator  is  killed 
or  seriously  injured  and  can  not  make 
die  report  The  Coast  Guard  concurs  and 
has  changed  the  proposal  accordingly. 

Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  174-8TATE  NUMBERING  AND 
CASUALTY  REPORTING  SYSTEMS 

1.  By  revising  8 174.13  to  read  as 
follows: 

S  174.13   Owner  or  operator  let^ihemenlSa 

A  State  numbering  system  must 
contain  the  requirements  applicable  to 
an  owner  or  a  person  operating  a  vessel 
that  are  prescribed  in  the  following 
sections  of  Part  173: 

(a)  Paragraph  (a)  of  §  173.15  Vessel 
number  required. 

(b)  Section  173.19  Other  numbers 
prohibited. 

(c)  Paragraph  (a)  of  §  173.21 
Certificate  of  number  required. 

(d)  Section  173.23  Inspection  of 
certificate. 

(e)  Section  173.25  Location  of 
certificate  of  number. 

(!)  Section  173.29  Notification  of 
issuing  authority. 

(g)  Section  173.71  Apph'cation  for 
certificate  of  number. 

(h)  Section  173.73  Duplicate  certificate 
of  number. 

(i)  Section  173.77  Validity  of 
certificate  of  number. 

2.  By  adding  a  new  8 174.14  to  read: 

§174.14   State  numbering  system  optional 


In  addition  to  the  requirements  in 
8 174.13.  a  State  numbering  system  may 
contain  any  of  the  other  requirements 
applicable  to  a  boat  owner  or  operator 
prescribed  in  Part  173. 

3.  By  deleting  paragraph  (a)(15)  and 
adding  a  new  paragraph  (e)  in  8 174.19 
as  follows: 

8 174.10   Contents  of  a  certificate  of 
number. 

•       •       •       •       • 

(e)  An  issuing  authority  may  print  on 
the  certificate  of  number  a  quotation  of 
the  State  regulations  pertaining  to 
change  of  ownership  or  address, 
documentation,  loss,  discovery  of  vessel 


carriage  of  die  certificate  of  number  on 
board  when  the  vessel  is  in  use, 
rendering  aid  in  a  boat  accident  and 
reporting  of  vessel  casualties  and 
accidents. 

4.  By  revising  8 174.105  to  read  as 
follows: 

174.105   Owner  or  operator  casualty 
icpoilinQ  requirements. 

A  State  casualty  reporting  system 
must  contain  the  following  requirements 
of  Part  173  applicable  to  an  owner  or  a 
person  operating  a  vessel: 

(a)  Section  173.55  Report  of  casualty 
or  accident 

(b)  Section  173.57  Casualty  or 
accident  report 

(c)  Section  173.59  Where  to  report 

5.  By  adding  a  new  8 174.106  to  read: 

8174.106   State  casualty  reporting  system 
optional  sections. 

In  addition  to  the  requirements  in 
8 174.105,  a  State  casualty  reporting 
system  may  contain  any  of  the  other 
requirements  appUcable  to  a  boat  owner 
or  operator  prescribed  in  Part  173. 

(46  U.S.C  1451, 1467, 1488;  40  CFR  1.46 
(n)W.) 

Dated:  July  la  1970. 
|.  B.  Hayes, 
Admiral  US.  Coast  Guard,  Commandant 

(FR  Doc.  rB-22«B  FOad  7-1S-79:  aD4B  ■■] 
BHJJNQ  CODE  4»10-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL 1262-3] 

Approval  and  Promulgation  Of 
implementation  Plana;  Statutory 
Restriction  on  New  Sources  Under 
Certain  Circumstances  for 
Nonattalnment  Areas 

Correction 

In  FR  Doa  79-20431  appearing  at  page 
38471  in  the  issue  for  Monday,  July  2. 
1979,  the  following  correction  is  made  to 
the  preamble  portion  of  the  document 
On  page  38473,  in  the  first  column,  the 
paragraph  designated  "3.  Relevant 
Pollutant",  in  the  sixth  line  immediately 
after  the  word  "nonattainment".  the 
following  words  are  inserted:  *****  and 
for  vMdk  the  SIP  does  not  meet  the 
requirements  *  *  *." 

eaisn  cooc 


40CFftPart143 

[FRL  1230-2] 

National  Secondary  Drinidng  Wat^r 
Regulations 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule; 


m 
are 


r:  National  Secondary  Drii  king 
Water  Regulations  are  established 
according  to  Section  1412  of  the  Sa  e 
Drinking  Water  Act  as  amended '  hey 
apply  to  public  water  systems  and 

Spe<^  secondary  mayimnin 

contaminant  levels  (SMCLs)  whichl  i 
the  judgment  of  the  Administrator, 
requisite' to  protect  the  public  welffre. 
Contaminants  covered  by  these 
regulations  are  those  which  may 
adversely  affect  the  aesthetic  qualfty  of 
drinking  water  such  as  taste,  odor,  color 
and  appearance  and  which  thereby  may 
deter  public  acceptance  of  drinkinj 
water  provided  by  public  water  sy  terns. 

Secondary  maximum  contamina  tt 
levels  are  established  for  chloride,  Mlor. 
copper.  coRosivity.  foaming  agent!  iron, 
manganese,  odor,  pH.  sulfates,  toti 
dissolved  soUds  and  zinc.  At 
considerably  higher  concentration! , 
these  contaminants  may  also  be 
associated  with  adverse  health 
imphcations.  These  secondary  levc  s 
represent  reasonable  goals  for  drin  dng 
water  quality,  but  are  not  federally 
enforceable.  Rather,  they  are  inten  ed 
as  guidelines  for  the  States.  The  St  tes 
may  establish  higher  or  lower  leve  i  as 
appropriate  to  their  particular 
circumstances  dependent  upon  loc  1 
conditions  such  as  unavailabiUty  o  ' 
alternate  raw  water  sources  or  oth  r 
compeUing  factors,  provided  that  p  ibHc 
health  and  welfare  are  adequately 
protected.  However,  odor,  color  an  I 
other  aesthetic  quaUties  are  import  mt 
factors  in  the  public's  acceptance  i  nd 
confidence  in  the  public  water  sysi  sm; 
thus.  States  are  encouraged  to 
implement  these  SMCLs  so  diet  du 
public  will  not  be  driven  to  obtain 
drinking  water  from  potentially  lov  er 
quality,  higher  risk  sources. 

EFRcnvE  DATE:  These  regulations  rviD 
be  effective  January  19, 1961, 18  nu  adis 
following  the  date  of  promulgation. 

POR  FURTNEII WFDWMATION  COHTM  K 

Craig  D.  Vogt  Chief,  Science  and 
Tec^ology  Branch.  Criteria  and 
Standards  Division.  Office  of  Drink  ng 
Water  (WH-5S0).  Room  1111.  WS1«  E. 
Environmental  Ihntection  Agency.  >  01 M 
Street  S.Wn  Washington.  D.C  204f  H 
202-472-503a  Copies  of  die  Stafem  nt  of 
Basis  and'Parpose  which  explahis  t  w 


UMI 


basis  of  these  regulations  and  includes 
infonnation  on  available  contaminant 
control  technologies  may  also  be 
obtained  at  the  above  address. 


rARV  MFomunoN:  On 

March  31, 1977,  the  Environmental 
Protection  Agency  (EPA)  proposed 
National  Seconduy  Drinking  Water 
Regulations  (NSDWR)  at  42  FR 17143 
pursuant  to  Section  1412  of  Ae  Safe 
Drinking  Water  Act.  as  amended 
("SDWA")  (42  U.S.a  aOOf  et  seq.).  EPA 
held  a  public  hearfog  in  Washington, 
D.C  on  May  3, 1977.  Numerous  written 
comments  and  statements  on  the 
proposed  regulations  were  received  and 
considered.  Drafts  of  the  final 
regulations  have  been  reviewed  by  the 
State  Liaison  Group  and  the  National 
Drinking  Water  Advisory  CoundL 
Comments  were  received  and 
incorporated  into  the  final  regulations  as 
appropriate.  A  detailed  discussion  of  the 
c(nnments  received  and  die  Agency's 
response  is  presented  in  Appendix  A. 

Background 

Section  1412(c)  of  the  SDWA  requires 
die  Administrator  to  establish  the 
NSDWR.  A  secondary  drinldng  water 
regulation  is  defined  in  Section  1401(2) 
as  "a  regulation  wdiich  applies  to  public 
water  systems  and  wdiich  specifies  the 
maximum  contaminant  levels  which,  in 
the  judgment  of  the  Administrator,  are 
requisite  to  protect  the  public  welfare." 
The  NSDWR  "may  apply  to  any 
contaminant  in  drinldng  water  (A) 
which  may  adversely  affect  the  odor  or 
appearance  of  such  water  and 
consequently  may  cause  a  substantial 
number  of  the  persons  served  by  the 
public  water  system  providing  such 
water  to  discontinue  its  use.  or  (B) 
which  may  otherwise  adversely  affect 
the  public  welfare."  In  addition,  sudi 
regulations  "may  vary  according  to 
geographic  and  other  circumstances." 

Section  1414(d)  sets  fortii  the  federal 
requirements  vpaa  the  failure  by  a  State 
to  assure  enforcement  with  the  NSDWR. 
In  contrast  to  the  joint  State/Federal 
enforcement  scheme  and  public 
notification  requirements  set  forth  in 
subsections  (a),  (b)  and  (c)  of  that 
section,  subsection  (d)  does  not  provide 
for  Federal  enforcement  of  the  NSDWR. 
Subsection  (d)  fwovides: 

Whenever,  on  the  basis  of  infonnation 
available  to  him.  tlie  Administrator  finds  that 
witliin  a  r«as<»able  time  after  national 
secondary  drinking  water  regulations  liave 
been  promulgated,  one  or  more  public  water 
systems  in  a  State  do  not  comply  with  such 
seoondaiy  regulations,  and  tiiat  sudi  non- 
oompUanoe  appears  to  lesoh  from  a  fisilnre  of 
such  Stale  to  take  reasonable  action  to 

r  tiiat  puhUc  water  systems  tiuoughout 


such  State  meet  sue  i 
he  sltall  so  notify  tit 
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secondary  regulations, 
State. 


Despite  the  laniuage  of  the  Act.  much 
confusion  has  sunounded  the  issue  of 
enforceability  anq  implementation  of  the 
secondary  regulal  Ions.  EPA  interprets 
Section  1414(d]  to  give  the  States  the 
responsibility  of  t  iking  "reasonable 
action"  to  assure  hat  public  water 
systems  are  provi  ling  drinking  water 
which  protects  thi  >  public  welfare  and 
does  not  cause  co  isumers  not  to  drink 
the  water  served  lue  to  aesthetic 
reasons.  The  Stai  !S  are  accorded  great 
discretion  in  this  i  irea;  the  first  priority 
is  to  be  given  to  a  isuring  compliance 
with  the  mandato  y  primary  regulations 
which  are  designt  d  to  protect  the  public 
health. 

EPA's  responsi  lility  is  limited  under 
the  Act  to  notify!]  g  the  State  when  it 
finds  that  a  publi(  water  system  is  not 
meeting  the  secoc  dary  regulations  and 
that  the  State  is  n  )t  taking  reasonable 
action  to  assure  t  at  the  secondary 
regulations  are  be  ng  satisfied.  A 
determination  of  ^  irhat  is  reasonable 
action  on  the  part  of  the  State  is  not 
limited  to  adoptia  i  and  enforcement  of 
regulations  altiioi  ^  such  action  is 
highly  desirable,  i  ippropriate  action  in  a 
particular  case  wll  depend  on  a  number 
of  factors  incIudL^:  the  degree  of  non- 
compliance with  me  secondary 
regulations:  the  d  rect  and  indkect 
adverse  results  si  ch  as  the  incurrence  of 
substantial  expen  litures  by  individuals 
to  upgrade  the  qu<  ility  at  the  tap  or  the 
risk  and  expense  )f  individuals  shifting 
to  other  water  sot  rces;  the  nature  of  the 
raw  water  sourcei  available;  and  such 
efforts  that  are  be  ng  taken  to  assure 
compliance  with  Ipe  primary 
regulations. 

EPA  does  not  pi  opose  to  use  its 
resources  on  a  roi  tine  basis  to 
independentiy  de  ermine  compliance  or 
non-compliance  w  ith  the  secondary 
regulations.  It  wil ,  however,  review 
data  which  may  b  s  reported  by  tiie 
States  on  a  discre  ionary  basis  or  which 
is  received  incidei  ital  to  other  studies. 
On  the  basis  of  su  ::h  review,  the  agency 
will  consult  with  iie  States  to  determine 
^y  them  to  assure 
lere  appropriate, 
i-compliance  which 
[on. 

The  clear  intent!  of  these  regulations  is 
to  maintain  a  Fedi  ral/State  alertness  to 
the  importance  of  the  aesthetic  qualities 
of  drinking  water,  rather  than  to 
empower  EPA  to  i  equire  States  to  adopt 
secondary  regulat  ons.  Tlus,  adoption  of 
secondary  regulat  ons  no  less  stringent 
than  the  Federal  r  tgulations  is  not  a 
requirement  with  vhich  a  State  must 


that  action  taken  1 
compUance  and  ^ 
notify  States  of  no 
has  not  been  acted 


comply  in  order  to 
enforcement  respobsibilify 
Section  1413  of  the 


}e  granted  primaiy 

under 
SDWA. 


levels  promulgate* 


from  the  proposal 


remain  unchanged 


Secondary  Maximum  ContainhMnt 
Levels 

The  secondary  i4aximum  contaminant 


herein  do  not  vary 


from  those  that  wc  re  propoaed  in  March 
1977,  with  one  exc  sption.  The  difference 


tiiat  die  SMCL  for 


hydrogen  sulfide  h  is  been  deleted. 

The  levels  estab  ished  for  chloride, 
color,  copper,  corr  wivity.  foaming 
agents,  iron,  mang  uiese,  odor,  pH, 
sulfate,  total  disso  ved  solids  and  zinc 


The  reader  is 


referred  to  the  Ag(  ncy's  preamble  to  the 
proposed  regulatic  as  (42  FR  17143, 
March  1977)  and  tl  le  Statement  of  Basis 
and  Purpose  accoi  ipanying  these 
regulations  for  exi  lanation  of  the  basis 
for  the  SMCLs  tha  have  been 
established.  Nume  rous  comments  were 
received  by  EPA  o  i  the  contaminants 
selected  for  the  es  abUshment  of  SMCLs 
and  the  levels  cho  ten.  Hie  comments 
received  on  the  va  dous  SMCLs  did  not 
contain  sufficient  i  lew  information  to 
require  the  establi  ihemnt  (rf  levels 
different  from  thoi  e  contained  in  the 
proposed  regulatic  ns.  The  most 
significant  conune  its  are  discussed  in 
summary  form  bel  >w. 

Multiple  Tier  Levi  Is 

Several  questior  s  were  raised  as  to 
whether  multiple  t  er  levels  for  SMCLs 
should  be  establis  ted  for  total  dissolved 
solids,  chloride  an  1  sulfate  where  all  of 
the  available  wate  r  sources  exceed  the 
SMCLs. 

The  limits  for  th  !se  substances 
represent  reasonalle  levels  for  water 
quality.  Rather  tha  n  establishing  fixed 


multiple  tier  levels 


included  in  the  reg  illations  which 


provide  flexibility 


establish  limits  co:  omensurate  with 
particular  geograp  lie  conditions  where 
optimum  water  qu<  ility  sources  are  not 
available.  This  api  roach  will  assure  that 
the  consumer  is  pr  >vided  with  the  best 
quality  water  aval  able 

pH  Levels 


There  was  littie 
proposed  lower  pF 
numerous  commen  a 
limit  for  pH.  Manyjof  thi 
produce  water  at 
8.5  complained  tha 
to  comply  with  pro  losed 
without  rendering 
EPA  maintains  tha 
range  represents  a 
public  water  supplies 
recognized  that  soqie 


provisions  are 


0  the  States  to 


lisagreement  with  the 
limit  of  6.5;  however, 

criticized  the  upper 
'  e  utilities  wltich 

levels  greater  than 
it  was  not  feasible 

upper  pH  level 
he  water  corrosive, 
the  proposed  pH 
reasonable  go^  for 

.  However,  it  is 

water  systems 
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may  operate  at  pH  ranges  higher  than 
the  stated  8^5  level  ton  a  variety  of 
reasons.  The  regulations  do  not  preclude 
States  firam  allowing  hi^i»  pH  levels 
where  local  conditions  make  such  higher 
levels  appropriate. 

Corrosion 

Nearly  eigh^  percent  of  the  total 
responses  on  me  proposed  regulations 
made  suggestions  concerning 
corrosivity.  The  consensus  was  that 
although  corrosivity  is  important,  no 
national  regulation  could  be  adopted  at 
present  because  a  universal  corrosion 
indicator  system  is  not  available  to 
measure  corrosion  in  all  systems.  The 
commenters  felt  that  a  comprehensive 
test  procedure  or  practical  index  to 
measure  corrosivi^  in  all  locations  as  a 
numerical  value  is  not  generally 
available.  For  this  reason,  several  of  the 
commenters  recommended  deletion  of 
corrosion  from  the  NSDWR.  On  the 
other  hand  a  number  of  commenters 
suggested  the  use  of  the  Langelier  Index 
as  an  indicator  for  corrosivity. 

The  Agency  believes  that  corrosion  is 
a  very  significant  concern,  not  only 
affecting  the  aestiietic  quality  of  the 
water,  but  having  a  serious  economic 
impact,  and  health  implications. 
Corrosion  products  containing  materials 
such  as  lead  and  cadmium  have  been 
associated  with  serious  risks  to  the 
health  of  consumers  of  drinking  water. 
A  number  of  indices  (sudi  as  the 
Langelier  Index)  are  presentiy  available 
for  measuring  die  cocrosivity  of  drinking 
water  but  a  single  universal  index 
applicable  to  all  situations  is  not  yet 
generally  available.  For  the  present,  the 
secondary  regulations  state  tiiat  the 
water  should  be  "ncm-cocrosive,"  as 
determined  by  the  State.  It  should  be 
noted  tiiat  amendments  to  tiie  NIPDWR 
are  being  considered  wliicfa  would 
require  identificaticm  and  correction  of 
corrosion  problems  utilizing  a  specific 
corrosion  index  or  several  taidioes. 

Hydrogen  Sulfide 

The  majority  of  comments  involving 
hydrogen  sulfide  suggested  that  the 
SMCL  for  this  substance  should  be 
deleted  from  the  regulations.  It  was 
pointed  out  that  because  of  its  foul  odor, 
the  presence  of  hydrogen  sulfide  can  be 
readily  detected  and  is  controUed  by  the 
SMCL  for  odor.  EPA  agrees  and  for  tiiis 
reason,  the  SMCL  for  hydrogen  sulfide 
has  been  withdrawn  from  the 
regulations. 

Prohibition  of  MacroBcopk:  Or^miame 

One  additional  conunenter  suggested 
that  macroscopic  organisms  such  as 
aquatic  insects,  worms,  onstaceans. 


and  numerous  algae  be  prohibited' in 
drinking  water.  EPA  agrees  that 
macroinvertebrates  should  not  be 
present  in  finished  drinking  water.  Since 
this  issue  was  not  presented  for  public 
comment  in  &e  proposal,  it  will  be 
considered  in  future  reviews  of  &e 
NSDWR.  Algae  peculations  should  also 
be  minimized  These  organisms 
contribute  taste  and  odbr  as  well  as 
affect  the  efficiency  of  the  disinfection 
process;  further,  diey  may  also  introduce 
a  health  hazard  from  the  by-product 
chemicals  produced  after  dilorination. 

Monitoring 

Concerns  were  raised  about  the 
merits  of  the  proposed  monitoring 
requirements  and  recommended 
analytical  tedmiqoes.  EPA's  intent  in 
recommending  the  monitoring 
requirements  and  analytical  tedmiques 
was  to  point  out  the  best  methods  and 
techniques  available  to  identify  and 
quantify  the  contaminants  listed  in  the 
NSDWR.  Pursuant  to  their  authority,  the 
States  may  wish  to  supplement  the 
NSDWR  to  include  ai^xopriate 
monitoring  requirements  as  conditions 
dictate. 

Other  Contaminants  Considered 

Comments  were  received  regarding 
the  inclusion  of  sodium,  standard  plate 
count,  hardness,  fluorides  and  turbidity 
in  die  NSDWR.  The  onmmenters 
concurred  with  EPA's  position  not  to 
include  hardness  and  die  standard  plate 
count  in  the  NSDWR.  The  presence  of 
sodium,  fluorides  and  turbidity  pertain 
primarily  to  adverse  health  implications 
rather  than  to  the  aesthetic  qualify  of 
the  water.  Regulations  for  fluorides  and 
turbidify  have  already  been  established 
in  the  NIFDWR,  and  monitoring 
requirements  for  sodium  are  being 
proposed  in  amendments  to  the 
NIPDWR  See  Aiqiendix  A  for  further 
details. 

Energy  and  Economic  bqwds 

A  number  of  comments  wrere  received 
that  indicated  concern  over  the 
technological  and  economic  feasibilify 
of  the  secondary  regulations.  Hie 
definition  of  "secondary  drinking  water 
relations"  in  Section  1401(2)  of  the 
^WA  and  the  Administrator's  mandate 
to  establish  sudi  regulations  in  Section 
1412(d)  do  not  ejqpliddy  auduvize  die 
consideration  of  economic  and 
technological  factofs  in  setting  the 
SMCLs  to  protect  the  pubUc  weUsre.  As 
guidelines  to  die  States,  they  are  also 
not  intended  to  be  federaUy  enforceable. 
Therefore,  die  established  levels  are 
designed  to  qiedfy^reasonaUe  goals  to 
ensure  diat  drinking  watar  served  to 


die 


consumers  of  public  water  supplies  s  of 
high  aesthetic  qualify.  Flexibilify  is 
nevertheless  provided  to  the  States  d 
take  reasonable  and  responsible  aci  on 
to  obtain  compliance  with  the  secon  lary 
regulations,  with  appropriate 
adjustments  made  where  necessary. 

Moreover,  the  overall  energy  and 
economic  impact  of  diese  regulation  i 
cannot  be  accurately  determined  sii  ce 
they  will  not  be  federally  enforceab  e. 
Nevertheless,  as  noted  in  the  pream  >le 
to  die  proposed  regulations  (42  FR  a  : 
17145],  a  preliminary  economic 
evaluation  has  indicated  diat  small 
water  systems  will  encounter  the  m  ist 
difficulties  in  complying  with  the 
-SMCLs.  In  addition,  energy  impacts 
not  anticipated  to  be  great  in  light  a 
types  of  technology  which  would  In 
used  to  comply  wiUi  die  SMCLs.  M(  st 
importandy.  Ae  States  have  been 
provided  with  adequate  flexibilify  t  > 
work  out  solutions  to  problems  mdu  re 
they  arise.  It  is  expected  diat 
conqiliance  widi  die  NSDWR  will  fa ;  a 
lesser  priorify  in  competition  wiA 
implementation  of  the  health-relate 
primary  drinking  water  regulations.  It 
has  not  been  possible  to  estimate  d  e 
number  of  public  water  systems  the  : 
have  undesirable  levels  of  these 
secondcuy  contaminants,  but  the 
treatment  technologies  which  are  tc  be 
used  to  comply  wi&  die  primary 
regulations  are  similar  to  tfaooe  for  I  lie 
NSDWR  Thus,  it  is  eiqiected  that  n  any 
of  the  compliance  problems  with 
secondary  contaminants  will  be 
resolved  through  action  taken  to  oo  nply 
with  the  primary  regulations  at  Utd(  w 
no  additional  cost 

In  regard  to  reporting  and  resoun  s 
impacts,  it  is  expected  that  die  repc  rting 
requirements  yAil  have  negligible 
inqiacts  because  of  die  infrequency  of 
monitoring  (once  per  year)  and  die  act 
that  reporting  would  occur  duoofl^  he 
system  already  established  and  in  i  le 
for  compliance  with  die  primary 
regulations.  Thus,  additional  resoui  :es 
are  not  e^qiected  to  be  necessary  at  the 
Federal.  State  and  local  levels. 

Under  Executive  Older  12044  EPi  is 
required  to  judge  whether  a  regnlat  sn  is 
"significant"  and  therefore  su^ect  1 1  die 
procedural  requirements  of  the  OM  ror 
nidiedier  it  may  follow  other  special  nd 
development  prooediire8.S*Alabe  i 

reviewed  diis  regulation  and  detan  ined 
that  it  is  a  spedsdized  regnlatioa  no 
subject  to  ^  procedural  requireaie  its 
of  Executive  Order  UOM. 

For  the  reasons  given  above,  Cha  itsri 
of  Tide  40  of  die  Code  of  Fedafai 
Regulations,  is  hereby  ■inwn«l«^  by  p^ 
addition  of  the  follovring  Part  143  ai 


UMI 
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follows.  TiMse  regulations  will  take 
effect  Jannary  IS.  1961. 

Dated:  ^lly  12. 1979. 

Admiai$tmtar. 

PART  14S-NAT10IIAL  SECONDARY 
DRINKINQ  WATER  REGULATIONS 

8m. 

145.1  PnpoM. 

143.2  Definitloiis. 

143.3  Secondaiy  maxiinum  contaminant 
levels. 

143.4  Monitoring. 

Atilharity:  Section  1412(c)  of  die  Safe 
Drinking  Water  Act.  as  amended  [42  U.S.C 
30QB-l(c)J 


f143Ll 

This  part  establishes  National 
Secondaiy  Drinking  Water  Regulations 
pursuant  to  Section  1412  of  Ae  Safe 
Drinking  Water  Act.  as  amended  (42 
U.S.C  30Qg-l).  These  regulations  control 
contaminants  in  drinking  water  that 
ivimarily  affect  the  aes^tic  qualities 
relating  to  die  public  acceptance  of 
drinking  water.  At  considerably  Ugfaer 
ocmcentrations  of  these  contandnants. 
health  inqilications  may  also  exist  as 
well  as  aesdietic  degradation.  The 
regulations  are  not  Federally 
enforceable  but  are  intended  as 
guidelines  for  the  States. 


f14&l 

(a)  "AcT  means  die  Safe  Drinking 
Water  Act  as  amended  (42  U.S.C.  300f  et 
aeq.J. 

(b)  "Contaminant"  means  any 
phydcal.  diemical,  biological,  or 
radiological  substance  or  matter  in 
water. 

(c)  "Public  water  system"  means  a 
system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if 
such  a  system  has  at  least  fifteen  service 
connections  or  regularly  serves  an 
average  of  at  least  twenty-five 
individuals  daily  at  least  60  days  out  of 
the  year.  Such  tenn  includes  (1)  any 
collection,  treatment,  storage,  and 
distribution  facilities  under  control  of 
the  operator  of  such  system  and  used 
primarily  in  connection  with  such 
system,  and  (2)  any  collection  or 
pretreatment  storage  facilities  not  under 
such  control  which  are  used  primarily  in 
connection  with  such  system.  A  public 
water  system  is  either  a  "community 
water  system"  or  a  "non-community 
water  system." 

(d)  "State"  means  the  agency  of  the 
State  government  which  hu  jurisdiction 
over  public  water  systems. 

(e)  "Supplier  of  water"  means  any 
person  who  owns  or  operates  a  public 
water  system. 


(f)  "SecondaHr 
Contaminant  Levels' 
which  apply  to 
andwhidi,in 
Administrator, 
the  public 

maximum  peim|ssibl( 
contaminant  in 
to  the  free 
user  of  public 
Contamimanto 
circumstances 
except  those  rei 
piping  and  plunjbing 
quality,  are  excluded 
definition. 


tie 


I  welf I  re. 


flow  og 


Maximum 

means  SMCLs 
niblic  water  systems 

judgement  of  the 
ire  requisite  to  protect 
.  The  SMCL  means  the 
e  level  of  a 
water  which  is  delivered 
outlet  of  the  ultimate 
system. 
I  dded  to  the  water  under 
( ontrolled  by  the  user, 
ulting  from  corrosion  of 
caused  by  water 
from  this 


water  I 


814SJ 
Levels. 


Second  ry  Maximum  Contaminant 


The  Secondai  y 
Contaminant  Lcjvels 
systems  are  as 


CMorid9« 
Ooior« 


Copper*. 


OonotMfy 


Odof«i 


PH.. 

SutM* 

ToWdtaMlMd 
zme 


Maximum 

for  public  water 
ollows: 


2S0mg/l. 

iSoolarunHa 

Img/L 


wida[TOS) 


O.Smg/L 
0.3ing/L 
O-OSmg/L 

trWinolO  OOOr 

nufnbv. 

&s-e.s. 

2&0ing/i. 
600mg/l. 
Smg/L 


tlesei 


itii; 


These  levels 
goals  for  drinkiig 
Stetes  may  esta  >li8h 
levels  which  mt  y 
dependent  upon  local 
unavailability  o 
or  other  compel  ing 
that  public  heal  h 
adversely  affed  s± 

S  143.4   Monitoflig. 

(a)  It  is  recompiended 
parameters  in 
be  monitored 
frequent  than 
for  inorganic  chimical 
listed  in  the  Nat  onal 
Drinking  Water  Regulations 
applicable  to  c 
More  frequent . 
appropriate  for 
as  pH,  color, 
certain 
State. 

(b)  Analyses 
compliance  witi 
in  accordance 
methods: 

(1)  Chloride — t*otentiom 
"Standard  Metiii»ds 
of  Water  and  . 
Edition,  p.  306. 

(2)  Color-4*Iafanum-Cobalt 
"Methods  for  CI  emical 
Water  and  Was  es 


present  reasonable 
water  quality.  The 
higher  or  lower 
be  appropriate 

concUtions  such  as 
alternate  source  waters 

factors,  provided 
and  welfare  are  not 


tiiatdie 
regulations  should 
atlintervals  no  less 

monitoring  performed 
contaminante 
Interim  Primary 
as 
cotnmunity  water  systems, 
n  onitoring  would  be 
pedfic  parameters  such 
or  others  under 
circumsttmces  as  directed  by  the 


odiir 


Conducted  to  determine 
§  143.3  should  be  made 
the  following 


v«  Ui 


etric  Method, 
for  the  Examination 
V\^stewater."  14th 


Method, 
Analysis  of 
p.  36-38.  EPA. 


Office  of  Techn^ogy 
WasUngton.  D.i 
"Standard  Mediids 
of  Water  and  W  istewater, 
Edition,  pp.  160-1162. 
66. 


Transfer. 
2046a  1974.  or 
for  die  Examination 

13th 
14di  Edition,  p.  64- 


(3)  Copper-^  tomic  Adsorption 
Method.  "Medio  Is  for  Chemical 
Analysis  of  Wat  sr  and  Wastes",  pp. 
108-109.  EPA,  O  Bee  of  Tedmology 
Transfer.  Washi  igton,  D.C  2046a  1974. 
or  "Standard  M(  diods  for  the 
Examination  of '  Vater  and 
Wastewater,"  i:  di  Edition,  pp.  210-215. 
14th  Edition,  p.  1 14-147. 

(4)  Foaming  A  {ents— Methylene  Blue 
Mediod,  "Medio  Is  for  Chemical 
Analysis  of  Wat  jrlmd  Wastes,"  pp. 
157-158,  EPA,  O  Bee  of  Technology 
Transfer.  Washi  igton.  D.a  2046a  1974, 
or  "Standard  M<  diods  for  die 
Examination  of  Vater  and 
Wastewater,"  1!  th  Edition,  pp.  339-342, 
14th  Edition,  p.  (  DO. 

(5)  Iron— AtoE  lie  Adsorption  Method. 
"Methods  for  CI  emical  Analysis  of 
Water  and  Was  es,"  pp.  110-111,  EPA. 
Office  of  Techn(  logy  Transfer. 
Washington,  D.C  L  2046a  1974.  or 
"Standard  Meth  kIs  for  the  Examination 
of  Water  and  W  istewater."  13di 
Edition,  pp.  210-  ns.  14di  Edition,  p.  144- 
147. 

(6)  Manganes<  —Atomic  Adsorption 
Method.  "Metho  Is  for  Chemical 
Analysis  of  Wat  sr  and  Wastes."  pp. 
116-117.  EPA,  O  fice  of  Technology 
Transfer,  Washi  igton,  D.C  2046a  1974. 
or  "Standard  M(  diods  for  the 
Examination  of '  Vater  and 
Wastewater."  1!  di  Edition,  pp.  210-21S. 
14di  Edition,  p.  1 14-147. 

(7)  Odor— CoE  Bistent  Series  Mediod. 
"Methods  for  Cfa  emical  Analysis  of 
Water  and  Was  is,"  pp.  287-294.  EPA. 
Office  of  Techno  ogy  Transfer. 
Washington,  D.C .  20460, 1974,  or 
"Standard  MeUii  ids  for  the  Examinatira 
of  Water  and  Wi  istewater,"  13th 
Edition,  pp.  248^  >M,  14di  Edition,  p.  7&- 
82. 

(8)  pH— Glass  Electrode  Mediod. 
"Methods  for  Ch  smical  Analysis  of 
Water  and  Wast  ss,"  pp.  239-240,  EPA, 
Office  of  Techno  ogy  Transfer, 
Washington.  D.C  20460. 1974.  or 
"Standard  Meth(  ds  for  the  Examination 
of  Water  and  W(  stewater."  13th 
Edition,  pp.  276-;  81. 14di  Edition,  pp. 
460^465. 

(9)  Sulfate— Ti  rbidimetric  Mediod. 
"Methods  for  Chi  smical  Analysis  of 
Water  and  Wast  ss,"  pp.  277-278,  EPA. 
Office  of  Techno  ogy  Transfer, 
Washington,  D.C  2046a  1974,  or 
"Standard  Methc  ds  for  the  Examination 
of  Water  and  W{  stewater."  13di 
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Editton.  pp.  334-335. 14th  Edition,  p.  496- 
498. 

(10)  Total  DiMolved  SoUda— Total 
Residua  Metfaoda.  "Methoda  for 
Chemical  Analyais  of  Watnr  and 
Wastes."  pp.  270-Z71,  EPA.  Office  of 
Technology  Transfer.  Waahington,  D.C 
20460, 1974.  or  "Standard  Metiiods  for 
the  Examination  of  Water  and 
Wastewater."  IStfi  Edition,  pp.  288-290, 
14th  Edition,  p.  91-92. 

(11)  Zino-^tomic  Adaturption 
Method.  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  pp. 
155-156,  EPA.  Office  of  Tedmology 
Transfer,  Washington.  D.C  20460. 1974. 
or  "Standard  Methods  for  tiie 
Examination  of  Water  and 
Wastewater."  13th  Edition,  pp.  210-215. 
14th  Edition,  p.  144-147. 

Notev— Appendix  A  will  not  appear  in  the 
C]ode  of  Federal  Regulations. 
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to  PubBc  Commaits 


Proposed  secondary  drinking  water 
regulations  were  published  in  die  Federal 
R^{bter  for  comment  on  March  31. 1977,  at  42 
FR 17143.  Written  conunents  on  the  proposed 
regulations  were  invited  and  a  public  hearing 
was  held  in  Washington,  D.C.  on  May  3, 1977. 
As  a  result  of  these  conunents  and  further 
consideration  of  available  data  by  EPA  a 
few  changes  were  made  in  the  proposed 
regulations.  The  principal  comments  have 
been  summarized  in  the  preamble  to  the  final 
regulations.  The  purpose  of  Appendix  A  is  to 
discuss  the  specific  comments  received  on 
various  aspects  of  the  proposed  regulations, 
and  to  explain  EPA's  response  to  ti^ose 
comments. 

/.  Definitioat 

The  definitioas  of  "contaminant"  and 
"Maximum  Contaminant  Level"  (MCL)  were 
criticized  by  four  of  the  six  comments 
received  on  the  proposed  regulations.  One  of 
the  commenters  pofaited  out  that  while  it  is 
stated  in  the  introdnctocy  section  that  the 
NSDWR  are  not  enforceable  and  are  only 
intended  to  senre  as  guidelines,  many  of  the 
readers  will  interpret  die  definition  of  MCL  to 
indicate  a  strict  standard  rather  than  a 
recommended  criterion.  Three  of  the 
commenters  suggested  that  the  term  MCL 
implies  a  health-related  standard  and 
therefore  they  recommended  that  it  be 
replaced  with  another  definition  such  as 
"constituent,"  "parameter"  or 
"concentratioo"  level  to  appropriately  reflect 
the  aesthetic  nature  of  die  proposed  limits. 

The  definition  of  "contaminant"  includes 
any  constituent  in  water,  including 
constituents  omsidered  to  be  liarmless  or 
even  beneficial.  The  definition  is  derived 
directly  from  Secdoo  1401(6)  of  die  SOWA 
and  also  appears  in  tlw  primary  regulations 
(40  CFR  14ll2(b)).  It  is  not  intended  to  suggest 
that  all  of  die  ooostltutentshi  the  water  are 
harmful  or  to  define  a  strict  standard.  Rather, 
it  is  intended  to  permit  tiie  regulation  of  any 
constituent  that  may  be  found  to  be  harmful 
or  undesirable.  The  essence  of  the  definition, 
dierefore.  has  been  retained  as  proposed,  but 


it  has  been  modifled  for  darlfication  fai  that 
the  definitions  only  incbde  a  definition  for  a 
secondary  maxlmnm  oontaoiinant  level  and 
the  regulations  an  set  for  secondary 
maximum  contaminant  levris  (SMCL). 

The  definition  of  a  SMCL  was  also 
criticized  for  raquifiag  SMasarenent  at  the 
tap.  Two  of  uie  commenters  expressed 
concern  about  the  exdnsion  in  proposed 
S  143.2.  They  felt  diat  die  teqwiislbiUty  of  die 
supplier  to  meet  the  SMCLs  shoidd  end  at  a 
point  wfaoe  the  wateris  delivered  to  the 
ultimate  user's  service  Une.  The  comments 
suggested  diat  cotrosion  caused  l}y  piping 
and  plumbing  or  appurtenances  under  the 
control  of  die  user,  as  well  as  contaminants 
added  to  die  water  by  the  consumer  should 
he  excluded  from  die  definition  in  i  143.2. 

The  requirement  for  measuring  uw  SMCL 
at  die  "free  flowing  ondet  of  die  ultimate  user 
of  a  public  water  system,"  carries  out  the 
intent  of  Congress  diat  "drinking  water 
regulations  are  intended*to  be  met  at  die 
consumer's  tap."  (R  Rep.  No.  93-1185, 93rd 
Cong.,  2nd  Sess.  p.  13  (1974)).  The  purpose  of 
this  requirement  is  to  assure  diat  water  used 
by  die  public  is  aesdietically  acceptable  and 
safe.  This  can  be  assured  only  if  SMCLs  are 
met  at  tibe  tap.  Section  143.2  meets  this 
requirement  Also,  the  definition  implies  that 
a  public  water  system  cannot  be  held 
responsible  for  contamination  of  water 
beyond  its  control  It  would  lie  unreasonable 
to  hold  a  pnbUc  water  system  in  violadon  of 
a  SMCL  if  the  level  is  exceeded  at  tiie 
consumer's  tap  as  a  result  of  sndi  things  as 
the  user's  attachment  of  a  faulty  treatment 
device,  because  of  cross-connections  in  the 
user's  plumbing  system  or  liecause  the 
plumbing  is  used  to  ground  electrical 
systems.  However,  ti^  does  not  absolve  the 
suppUer  from  die  responsibility  to  achieve  die 
SMCLs  at  the  consumer's  tap  where  a 
violation  is  due  to  water  quaUty  factors 
widiin  the  preview  of  die  tappha  (e.g., 
excessively  corrosive  water).  This  is 
consistent  with  die  Agency's  definition  of 
"MCL"  for  die  purposes  of  die  NIPDWR 
under  40  CFR  14li(c). 

n.  Secondary  Maximum  Contaminant  Levels 

A  Chloride — Kx  comments  contained 
suggestions  that  the  ddoride  SMCL  be  raised 
to  higher  levels,  ot  to  establish  a  three-tier 
SMCL  consisting  of  a  recommended,  upper 
and  a  short  term  limit  The  commenters 
recommenlng  a  higher  SMCL  for  chloride 
indicated  diat  because  of  die  high  costs 
associated  with  the  reduction  or  the  removal 
of  chloride,  the  water  suppUers  and  the 
consumer  would  be  subjected  to  an  excessive 
economic  burden  if  the  SMCL  was  to  be 
maintained  in  areas  of  die  country  wdiere 
water  meeting  the  proposed  chloride  levels 
was  not  available.  Uw  oommradters  felt  diat  a 
higher  SMCL  for  chloride,  900  mg/1  to  SOD 
mg/l  would  probably  have  a  ne^igible 
adverse  effect  on  consumer  acceptance.  It 
was  pointed  out  tiiat  dds  adverse  effect 
would  Hinrinlah  m»  dw  consumers  became 
acclimated  to  die  water.  The  commenters, 
recommending  the  multiple  tier  SMCL  for 
chloride,  indicated  diat  dds  approadi  would 
be  helpfd  to  eiqilain  die  relative  water 
quality  aspects  of  lower  mineralization 


witiiout  raising  anwairantsd  isvs  of  In  iM- 
related  contaminant  levris  in  Am  ptUk  s 
mind.  The  oommeBters felt  diat Indadii  |a 
three-tiered  SMCL  for  ddoride,  pravldii  gfor 
less  desirable  Imt  still  acceptable  levrii 
would  resolve  die  proMems  associated  nridi 
recommended  aesthetic  guidelines  van  is  tiie 
quality  of  water  available  in  certain 
geographic  anas. 

The  SMCL  of  250  mg/1  for  ddoride  Is  lis 
level  above  wfaidi  die  taste  of  tliewata  may 
become  obiectionaUe  to  die  consumei.  in 
addition  to  die  adverse  taste  effects,  hi  h 
chloride  concentration  levels  in  the  wa  sr 
will  contribute  to  tlw  deteriorattoa  of 
domestic  plumbing,  water  hesten  snd 
municipal  waterworks  equipment  Ifigl 
chloride  concentratiaiis  in  die  water  m  y  also 
be  associated  with  die  presence  of  sod  am  in 
drinking  water.  Elevated  ooncentntiaii  levels 
of  sodium  may  have  an  adverse  health  stfect 
on  normal,  healdiy  persons.  In  additia  i  a 
small  segment  of  the  populatian  is  on 
seventy  nstrictive  dtets  requiring  Umi  stion 
of  their  sodium  intake.  For  die  precedh  g 
nasons,  the  SMCL  for  ddoride  represe  its  a 
desirable  and  reasonable  level  for  prol  iction 
of  the  public  welfare.  Establishment  of  i 
multi-tier  SMCL  would  encourage  the  i  le  of 
less  than  aesdietically  desirable  water  n 
anas  when  better  sources  may  be  avi  labia 
or  could  be  found. 

EPA  recognizes  diet  tliera  may  be  pr  ibleins 
existing  in  regions  when  no  sources  o  water 
an  available  which  meet  die  SMCL  fa 
chloride.  Therefbn,  wdien  such  proble  ns  an 
encountered,  the  States  should  exercis  tlieir 
discrotion  in  establishing  limitations  fr  ' 
chloride  concentration  levels  nalistics  ly 
commensurate  widi  local  conditions.  8  idi  an 
approadi  to  cope  widi  geographically  i  dated 
aesthetic  water  quaUty  conditions  sen  w  to 
provide  the  necessary  fiexibOity  to  the  States 
prafened  by  the  proponents  of  die  pro  osed 
multi-tier  approach 

B.  Color— Two  commenters  claimed  hat 
the  SMCL  for  color  of  15  color  units  (C  J)  was 

~  too  hi^  They  suggested  that  the  uppe  limit 
for  color  be  lowered  to  10  or  5  CU.  "Ilic 
reasons  dted  for  diis  was  that  color  m  y  be 
indicative  of  contamination  liy  organic 
materials,  which  in  turn  may  be  precm  ion 
for  the  formation  of  trihalomediuies  ^fMs] 
and  other  halogenated  organic  ( 
Also,  one  of  the  commenten  felt  I 
would  be  completely  unacceptable  to  I 
consumer. 

Limiting  die  pnsence  of  THM  and  oiier 
synthetic  organic  compounds  to  protec  the 
public  heal^  has  lieen  proposed  for  in  lusion 
in  die  NIPDWR.  at  43  FR  5756^  Felnuar  'ft 
197&  Color  becomes  objectionable  to  i  ost 
people  at  levels  over  IS  CU.  Bxperieno  has 
shown  diat  rapid  rJiai^y  in  color  leve  i  will 
lead  to  gnater  consumer  complaint  as 
opposed  to  a  nlatively  constant  color    vri. 
Tlieref  on,  supplien  of  die  water  shoal   sedc 
to  prevent  or  ni<n<niiT.w  nxdtk  changes. 

In  some  instances  color  may  be 
objectionable  to  some  people  at  levels  is  low 
as  5  CU;  therefore,  it  may  be  approfiria  e  for 
the  States  to  consider  setting  limits  bd  iw  IS 
CU. 

C.  Copper— One  oonunenter  propose  lo 
raise  the  SMCL  for  copper  from  1  ng/1  o3 


UMI 


og/L  It  wMugued  Oat  the  SMCLtof  1  mg/l 
if  mora  stringent  tiun  neceuaiy  to  evoid 
taete  problems.  Altliough  veiy  few  water 
eomces  have  a  copper  level  in  exceu  of  this 
standard,  the  conunenter  felt  that  the 
treatment  costs  would  be  very  high  for  those 
water  systems  wliich  would  have  to  come 
into  comptiancB. 

Experience  indicates  that  copper  at 
concentration  levels  exceeding  2  mg/l  causes 
significant  staining  and  adverse  tastes.  To 
maiqr  people,  copper  imparts  a  detectable 
taste  at  a  concentration  level  of  1  mg/L  The 
SMCL  of  1  mg/l  was  exceeded  only  in  1.6%  of 
the  295  tap  water  samples  taken  in  the 
Community  Water  Supply  Study  by  EPA  in 
1970.  In  instances  where  high  copper 
concentration  levels  in  the  drinldng  water  are 
observed,  it  is  likely  that  other  heavy  metals 
are  also  present  Consequently,  the  presence 
of  excessive  copper  in  the  water  system  may 
indicate  possible  corrosion  of  the  distribution 
system,  or  suggest  that  the  drinking  water 
supply  may  be  contaminated  with  products 
from  mining  operations.  Therefore,  it  is 
reasonable  to  establish  IJO  mg/l  as  the  SMCL 
for  copper  to  protect  the  pubUc  welfare. 

D.  ConvwmYy— Ninety-four  comments 
were  received  concerning  a  number  of 
cofTosivity  issues.  Sixty-seven  of  the 
comments  recommended  that  corrosivity.  as 
a  standard,  should  be  deleted  from  the 
NSDWR  for  the  following  three  reasons:  (1)  it 
is  adequately  covered  by  the  other  SMCLs  set 
forth  in  the  NIPDWnft  and  in'the  NSDWR;  (2) 
corrosion  is  dependent  on  many  interrelated 
factors  and  thus  there  is  no  universal  criteria 
On  whidi  would  be  applicable  to  define  and/ 
or  control  it  completely;  and  (3)  there  is  not 
yet  a  single  reliable  practical  test  developed 
to  measure  corrosivity.  Twenty-one  of  the 
comments  were  directed  towards  a  number 
of  analytical  techniques  to  measure 
corrosivity.  However,  many  of  them 
conceded  that  the  methods  they  suggested 
may  need  some  modification.  The  Langlier 
Saturation  Index  was  most  frequently 
suggested  to  define  corrosivity.  Three  of  the 
comments  expressed  concern  that  if  the 
corrosion  standard  was  not  deleted  there 
may  be  a  possibility  that  users  could  have 
legal  recourse  against  a  water  purveyor  for 
not  meeting  the  SMCL  due  to  corrosion  from 
appurtenances  which  are  under  the  control  of 
the  user.  One  of  the  comments  suggested  that 
a  panel  of  experts  be  convened  to  discuss  the 
development  of  a  corrosion  regulation. 

EPA  has  determined  that  a  specific  SMCL 
for  corrosivity  should  not  be  esUblished  at 
this  time.  Instead,  the  secondary  regulations 
presently  state  that  drinking  water  should  be 
"non-corrosive."  A  non-specific  corrosivity 
standard  is  warranted  under  the  NSDWR 
because  corrosive  waters  may  advnvely 
affect  the  aesthetic  quality  of  drinking  water. 
However,  the  existence  of  corrosive  waters  is 
left  to  be  determined  on  a  case-by'-case  basis 
through  the  exercise  of  judgment  by  the 
States  in  implementing  the  secondary 
regulations. 

With  respect  to  the  development  of  a  more 
specific  MCL  for  corrosivity,  EPA  is  presently 
conducting  farther  studies  and  research  and 
is  proposing  unendments  to  the  National 
interim  Primary  Drinking  Water  Regulations 


to  control  corrosioi 


to  protect  the  public 


health.  During  that  egulatory  process.  EPA 
will  be  considering  those  issues  raised  by  the 
commenters  to  thea  i  secondary  r^[ulationa 
concerning  the  aval  ability  of  a  generally 
acceptable  and  nat  onally  applicable 
numerical  index.  A  lo.  appropriate  analytical 
methods  will  be  coi  sidered. 

The  concerns  exj  ressed  by  some  of  the 
commenters  regard  tig  the  possibility  of  legal 
action  by  users  aga  nst  water  suppliers  for 
corrosion  attributal  le  to  appurtenances 
controlled  by  the  ui  er,  rather  than  to  water 
quality,  are  addresi  ;d  in  these  secondary 
regulations.  The  de  inition  of  "secondary 
maximum  contamii  ant  level"  in  Section 
143.2(f),  specifically  excludes  "contaminants 
added  to  the  water  mder  circumstances 
controlled  by  the  ui  er,  except  those  resulting 
from  corrosion  of  p  ping  and  plumbing  caused 
by  water  quaUty." '  his  same  language  is 
contained  in  the  de  inition  of  "maximum 
contaminant  level"  mder  the  NIPDWR  at  40 
CFR  141.2(c].  To  thi  extent  States  adopt  the 
exclusion  containec  in  the  fb  Jeral  definitions, 
legal  action  against  the  water  supplier  would 
be  limited  to  corros  on  problems  within  the 
supplier's  control. 

E.  Foaming  Agent  f—Tvio  comments  were 
received  conceminj  the  SMCL  of  0.5  mg/l  for 
foaming  agents.  On  i  commenter  stated  ibat 
the  SMCL  was  too  t  xingent  and  that  such  a 
concentration  wouli  not  be  noticed  in  most 
instances.  The  othei  commenter  suggested 
that  since  the  analy  ical  procedure  specified 
for  the  detection  of  oaming  agents  is  MBAS, 
the  SMCL  should  be  stated  in  terms  of  MBAS. 

The  0.5  mg/l  limit  for  foaming  agents  is 
based  upon  the  fact  that  at  higher 
concentration  leveli  the  water  may  exhibit 
undesirable  taste  ai  d  foaming  properties. 
Also  concentrationa  above  the  limit  may  be 
indicative  of  undesi  able  contaminants  of 
pollutants  from  quei  tionable  sources,  such  as 
infiltration  by  sewa;  e.  Because  there  is  no 
standardized  "foam  ibility  test"  that  exists, 
this  property  is  dete  mined  indirectly  by 
measuring  die  anior  ic  surfactant 
concentration  in  the  water  utilizing  the  test 
procedures  specifie<  for  MBAS.  Many 
substances  other  thi  n  detergents  will  cause 
foaming  and  their  pi  esence  will  be  detected 
by  the  Methylene  Bl  le  Test.  Therefore,  the 
SMCL  designated  for  foaming  agents  is 
appropriate. 

F.  Hydrogen  sulfk  e— The  ten  conmients 
concerning  hydrogei  sulfide  were  directed 
towards  its  odor  cht  racteristics  and  the 
possible  difficulties  hat  may  be  encountered 
in  obtaining  accurat  ( analytical  results.  A 
number  of  commenti  n  suggested  that  the 
limit  for  hydrogen  si  Ifide  should  be  deleted 
since  its  presence  m  ly  be  detected  by  the 
odor  test  Another  o  mmenter  stated  that  the 
SMCL  for  hydrogen  ulfide  should  be  raised 
from  0.05  mg/l  to  0.1  mg/l  to  be 
commensurate  with  he  precision  limit  of  the 
titrimetric  iodine  me  hod.  Other  commenters 
felt  that  during  the  c  tUection.  handling,  and 
the  transportation  o:  the  samples  the 
accuracy  of  the  anal  rtical  residts  may  be 
compromised. 

The  threshold  odo  concentration  of 
hydrogen  sulfide  is  b  stween  aoi  and  0.1  ug/L 
The  proposed  SMCL  was  0.05  mg/L  The  odor 


hy(  rogeni 


SMCLofSTONwoiild 
violated  before  the 
hydrogen  sulfide  wotild 
proposed  SMCL  ^ 
aesthetic  requirements 
therefore,  the  hydrogen 
been  deleted  from 
this  does  not  limit 
establishing  monito^ng 
requirements  for  ~ 
appropriate  circumsjances. 

G.  /jttj/i— The  threi  i 
with  iron  stated  thai  the 
0.3  mg/l  was  overiy^tringent 
that  1.0  ing/1  would 
consideration  to  wa 
practice  sequestration 

At  1.0  mg/L  a  substantial 
will  note  the  bitter 
Also  at  this  concen^tion 
problems  assodatet 
pronounced,  thus  nu  king 
unpleasant  to  the 
proposed  SMCL 
reasonable  because 
effects  are  minimigi 
in  instances  where  i 
States  may  allow 

H.  Manganese — ^ 
received  on  the  SI 

L  Octor— There 
received  conceminghhi 
number  (TON).  Threjs 
suggested  Uiat  the 
should  be  deleted 
argued  that  the  T0^ 
and  that  the  results 
vary  from  person  to 
hand,  one  conmientc  r 
SMCL  should  be  lov^red 

Odor  is  an  i 
affecting  the  drinkalfility 
may  be  detected  at 
concentrations  of  si 
may  be  indicative  of 
and  inorganic  pollut  ints 
form  municipal  and 
discharges  or  from  nktural 
level  of  three  was  dc  termined 


apparently  ahnyrs  be 
jfropoead  SMCL  for 
~  ~  be  violated.  Thus,  die 

doplicata  tiie 

of  die  odor  SMCL,  and 

•nlfide  SMCL  has 
NSDWR.  However, 
States  from 

and  SMCL 
sulfide  in 


coisumer. 
.of  0  3 
le  tl 
zei 
H  i 
'hi{  h< 


>  because  most 


appropriate 
water  at  this  limit 
of  odor  below  this 
possible  interference 
variability  of  the 
personnel  performing 
SMCL  of  3  TON  has 
J.  p//— A  total  of 
pH  were  received, 
requested  that  pH 
NSDWR.  Another  tei 
that  the  upper  limit 
deleted  from  the 
reasons  cited  for 
for  pH  is  unnecessar; 
direct  measure 
parameter  affecting 
number  of  utilities, 
corrosive  water  with 
effects.  Sevoral 
many  of  the 
meet  the  other 
and  tiie  NSDWR.  am 
impractical  and 
these  atUitiet  to  lower 
attain  a  level  of  &5  a 


commenters  concerned 
proposed  SMCL  of 
and  suggested 
>e  appropriate  in 
'  supplies  which 
for  rust  removal 

number  of  people 
itringent  taste  of  iron, 
ition  level  the  staining 
with  iron  will  be 
the  water 
'.  Therefore,  the 
mg/l  for  iron  is 
the  adverse  aesthetic 
at  this  level.  However, 
is  appropriate,  the 
'  ler  levels, 
comments  were 
for  manganese. 
!  four  comments 
le  threshold  odor 
of  the  commenters 
proposed  SMCL  of  3  TON 
m  the  regulations:  they 
is  an  arbitrary  value 
I  ibtained  would  greatly 
>erson.  On  the  other 
suggested  that  the 
to  1  TON. 
quality  factor 
.  of  water.  Odors 
:tremely  low 
le  substances  and  they 
the  presence  of  oiganic 
ints  that  may  originate 
adustrial  waste 

sources.  Hie  TON 

to  be 
consumers  find  the 
adaptable.  Determination 
is  difficult  because  of 
from  other  sources  and 
_  capabilities  of  the 
the  test  Therefore,  the 
emained  unchanged, 
comments  concerning 
Fi  teen  of  the  commenters 
bej  deleted  frtim  the 

commenters  suggested 
pH  should  either  be 
or  raised  Hie 
that  (1)  a  SMCL 
because  pH  is  not  a    . 
.',  but  just  one 
_  c  orrosivity;  and  (2)  a 
pr  tduce  high  pH  non- 
po  aesthetic  adverse 
argued  diat 
waters  produced 
forth  in  the  NIPDWR 
that  it  would  b* 

.  infeadble  for 
the  pH  in  order  to 
leaa-Noneaflka 


le  rei  i 


sen  ling  ( 


4 


regt  ations  i 
this  were  1 


of  coirosivity. 


comn  lenters  i 
>  lime-soft  med 
■MCLs  let 
Lane  tfu 
econi  imically  1 


■ourcesarei 
recognizedd 
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comments  received  contested  ttiat  water 
below  e.5  would  be  pctentialljr  ooirosive.  Hie 
remaining  eight  oommentt  recommended  that 
radier  thu  applying  pH  solely  as  an  SMCL,  it 
should  be  included  widi  odwr  parameters, 
such  at  alkalinity  and  hardnesa  into  a  '^on- 
coROsive"  guideline. 

As  explahied  in  the  Statement  of  Basis  and 
Puipose,  hi^  pH  levels  are  undesirable  since 
they  may  impart  a  bitter  taste  to  the  water. 
Furthermore,  the  hi^  degree  of 
mineralization  associated  with  alkaline 
waters  will  result  in  the  encrustation  of  water 
pipes  and  water-using  appliances.  The 
combination  of  hi^  alkalinity  and  calcium 
with  low  pH  levels  may  be  less  corrosive 
than  water  with  a  combination  of  high  pH, 
low  alkalinity  and  caldum  content  Hi^  pH 
levels  also  depress  the  effectiveness  of 
disinfection  by  chlorination.  Aereby 
requiring  the  use  of  additionalchlorine  or 
longer  contact  times.  In  addition,  high  pH 
levels  accelerate  the  production  of 
trihalomethanes  (THMs)  in  the  water. 
Therefore,  the  pH  range  tias  been  retained  as 
it  was  proposed.  A  range  of  6.5-8^  was        > 
determined  as  that  which  would  achieve  the 
maximum  environmental  and  aesthetic 
benefits.  However,  in  certain  Instances  it  may 
be  necessary  to  maintain  pH  levels  hi^er 
than  8.5.  States  should  consider  hi^ier  pH 
limits  where  local  conditions  necessitate  such 
as  in  areas  where  &e  water  at  that  level  is 
neither  corrosive  nor  unstable  (i.e.,  no 
precipitation  of  calcium  salts). 

K.  5(i/^te— Five  commenters  suggested 
that  the  ^fCL  for  sulfate  should  be  raised  to 
a  hi^er  level  while  three  commenters 
recommended  a  three-tier  approach 
consisting  of  a  recommended  iqiper  and  a 
short  term  limit  Tlie  commenters 
recommending  a  higher  SMCL  for  sulfate  (300 
to  1800  mg/l),  dted  that  the  proposed  sulfate 
SMCL  of  250  mg/l  would  not  result  in 
laxative  or  any  other  adverse  health  effects 
to  the  user.  Also  Uie  commenters  felt  that  the 
8iq>pliers  of  &e  water  and  the  consumer 
would  be  subjected  to  an  excessive  economic 
burden  if  the  SMCL  was  to  be  maintained  in 
regions  where  water  meeting  the  proposed 
suUate  SMCL  was  not  available.  La  addition, 
the  commenters  indicated  diat  individuals 
will  become  acclimated  to  the  use  of  waters 
containing  sulfate  compounds  in  a  relatively 
short  time.  The  commenters  recommending  a 
three-tier  SMCL  felt  diat  diis  approach  would 
provide  flexibility  to  die  States  to  select  an 
appropriate  SMCL  in  areas  wdiere  water 
having  low  sulfate  content  is  not  available. 
Furthermore,  die  commenters  indicated  that  a 
multiple  tier  approach  could  be  utilind  to 
explain  the  relative  water  quality  aspects  of 
lower  mineralization  to  the  user  without 
raising  unwarranted  fears  of  health-related 
contaminant  levels  in  die  public's  mind. 

The  SMCL  of  250  mg/l  esUblished  for 
sulfates  represents  the  desired  ooncentratioa 
level  to  prevent  the  bulk  of  possible  adverse 
aesthetic  effects.  Above  this  level  adverse 
taste  and  laxative  effects  are  more  likely  to 
occur.  Establishment  of  a  fijwd  multi-tier 
SMCL  may  encourage  the  use  of  a  less 
desirable  water  in  locations  wbers  better 
sources  are  available.  At  die  same  time,  it  is 
recognized  that  adjustments  to  the  SMCL  are 


possible  in  areas  where  the  absence  of 
suitable  supplies  do  not  for  practical 
reasons,  allow  die  meeting  oif  the  SMCL  for 
•oliate.  In  such  Instances  States  should 
•xerdse  their  audwrity  to  establish  suitable 
limitations  for  sulfate  concentration  levels 
realistically  commensurate  with  local 
conditions.  This  approach  to  cope  widi 
geopraphically  related  aesthetic  water 
quality  conditions  provides  more  flexibility  to 
die  States  than  the  multiple  tier  approach 
proposed  by  some  of  the  commenters.  The 
States  should  establish  a  SMCL  for  sulfote  in 
such  a  manner  that  the  consumer  is  provided 
widi  the  best  quality  of  water  as  realistically 
feasible.  In  addition,  EPA  recommends  that 
transients  be  notified  if  Ae  sulfate  content  of 
the  water  is  hij^  Such  notiflcation  would 
include  an  assessment  of  die  possible 
I^ysiological  effects  of  consuiiiption  of  the 
water. 

L  Total  DisBohed  Solkb  (WS)-*AoiX  of 
the  28  comments  received  regarding  TDS 
came  finm  water  suppliers  in  areas  where  die 
dissolved  mineral  content  of  the  water 
exceeds  the  proposed  SMCL  of  500  mg/l. 
Seven  commenters  recommended  that  TDS 
be  deleted  from  the  NSDWR  vdiile  14 
commenters  suggested  that  die  SMCL  be 
raised  to  a  hitler  level  or  dianged  to  a  range 
of  levels  consisting  of  a  mult^le  tier 
approach  similar  to  those  suggested  for 
ddoride  and  sulfate.  Five  of  the  comments 
made  references  to  the  State-addpted,  EPA- 
approved  water  quality  standards  lot  salinity 
for  die  Colorado  Rivar  System.  The 
commenters  felt  diat  die  proposed  SMCL  for 
TDS  is  inconsistent  widi  the  hi^ier  TDS 
standards  adopted  for  the  Colorado  River 
System. 

In  general  the  commenters  noted  that 
compliance  widi  die  propMed  SMCL  for  TDS 
would  be  unrealistic  and  it  would  place  an 
excessive  economic  burden  on  the  utilities  in 
areas  wdiere  no  alternate  sources  of  water 
are  available.  The  commenters.  suggesting 
the  deletion  of  die  TDS  SMCL  from  the 
NSDWR.  indicated  that  limite  have  already 
been  placed  on  other  contaminanto  wdiich 
would  eliminate  undesirable  taste  from 
water,  thus  an  SMCL  for  TDS  was  said  to  be 
unnecessary. 

In  some  regions  of  the  country,  particularly 
In  the  Southwest  drinking  water  sources 
commonly  exceed  the  SMCL  for  TDS.  For  this 
reason,  the  commenters  felt  that  water 
quality  assodated  with  geographic  problems 
should  be  taken  into  account  in  formulating 
die  SMCL  for  IDS. 

Raising  the  TDS  SMCL  would  certainly 
•resolve  d^  commenters  concerns  in  areas 
where  the  oidy  available  water  sources 
contain  high  TDS.  However,  diis  approadi 
would  not  provide  die  States  a  realistic  frame 
of  reference  for  the  aesthetic  water  quality 
goal  they  should  be  trying  to  achieve. 

TDS  may  have  an  influence  on  die 
aooeptaUlity  of  die  water  in  general  and  in 
addition  a  Ugh  IDS  value  may  be  an 
Indicatioo  of  the  presenoa  of  excessive 
omcentration  of  some  specific  substance,  not 
Induded  in  die  NSDWR,  wfaidi  woold  nuika 
the  water  aesthetically  obfactiooable  to  die 
consumer.  Excessive  hardness,  taste,  mineral 


deposition  or  corrosion  are  common 
properties  of  water  with  hi^  IDS  levels. 

Adoption  of  a  multi-tier  approadi 
attenqiting  to  solve  die  geographical 
problems  associated  with  ^  lack  of  higjli 
quality  water  by  induding  less  desirable  nt 
still  acceptable  hi^^  levels  as  altematii 
would  defeat  die  bitent  of  the  regulations 
Establishment  of  a  multi-tier  SMCL  wouli 
encourage  die  use  of  less  than  aesthettcaly 
desiraUe  water  in  areas  where  better  sm  rces 
may  be  available.    Therefore,  die  SMQ  of 
600  mg/l  for  TDS  is  reasonable  because   : 
represento  an  optimum  value  cmnmensui  ito 
with  the  aesthetic  level  to  be  set  as  a  dei  red 
wrater  quality  goal 

It  is  understood  diat  in  some  <n«tanr^ 
meeting  the  SMCL  for  TDS  will  not  be 
reasonably  attainable.  In  those  instances  ft  is 
recommended  diat  die  State  establish  an 
SMCL  for  the  water  which  is  appropirate 
assuring  that  the  user  is  su^died  with  tin 
best  quality  water  reasonably  attainable 

This  approadi  provides  for  more  Dexil;  lity 
to  the  States  to  set  a  SMCL  for  TDS 
approaching  dw  optimum  SMCL 

M.  Zuio— No  oommento  were  received  m 
die  SMCL  for  zina 

N.  Othm  CmtamiaaatB — A  number  of 
commente  were  recrived  regarding  the 
parameters  considered  but  not  induded  {  i 
die  regulations.  Most  of  dw  commenters  vers 
ccmconed  about  sodium.  Hw  majority  o  dia 
commenters  indicated  ttiat  EPA's  de^sic  i 
not  to  indnde  sodium  in  thefKODWR  wai 
proper.  They  also  concurred  with  EPA's 
recommendation  that  the  States  institute 
programs  for  regular  monitoring  of  die 
sodium  content  of  drinking  water  served  0 
die  public,  and  for  infonning  phjrsidaiis  1  nd 
consumers  of  the  sodium  ooooentratioiiii , 
drinking  water.  In  order  to  assure  that 
persons  wdio  ars  affected  by  hi^  sodim 
concentrations  would  be  aUo  to  maka 
adjustmento  to  their  dieta,  or  UMk  alteru  tivt 
sources  of  water  to  be  used  for  drinking  I  nd 
food  preparation,  EPA  is  proposing 
monitoring  requiremento  for  sodium  diroi  ^ 
amendmenta  to  the  Natiimal  Interim  Mn  sry 
Drinking  Water  Ri^ulations. 

Commenters  concerned  widi  hardness  md 
Standard  Plate  Counte  (SPCs)  concurred  ivith 
EPA's  position  not  to  indode  those 
parameters  in  die  NSDWR. 

In  addition,  commente  were  received  s  hldi 
requested  transfer  of  dw  SMCL  for  flnori  ss 
from  dw  primary  to  the  secondary  regnla  Una 
and  to  indnde  a  Umit  00  turbidity  00  w^ 
waters  in  dw  NSDWR. 

The  SDWA  describes  dw  NSDWR  as  4oe* 
pertaining  to  dw  aesdwtic  quality  of  wa^r. 
EPA  is  preaendy  conducting  studies  to 
evaluate  the  molte  of  esteblishlng  an 
aesdwtic  SMCL  for  fhiorides  toaddidoo 
dw  healdi  based  standard  induded  in  du 
NIFDWR.  Fhwslda  waa  ladadad  Id  dw 
NIFDWR  because  txoeasfv*  lavris  can  ( 
moderate  to  aevera  tooth  aotding  wfalck 
considered  to  be  an  advaase  health  eSsd 
radwr  diaa  a  purely  aesdwiic  effect 

AldMMuii  tarUdity  afbda  dw  aesdwdc 
quality  of  water,  ragulatkww  in  the  N1PD1  fW, 
haw  aliMdy  bean  estabbdwd  for  tnrUdl  y. 
States  may  daet  to  ntendOaapiilicatio  of 
dw  turbidity  MCL  to  roondwatars  I 
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upon  the  aet^tic  appearance.  EPA  will 
concider  a  NSDWR  U^  Cor  tmUdity  in 
future  leviaions. 

in.Monilmwg  • 

liMra  wen  84  cominents  on  pcopoaed 
i  1434  dealing  widi  monitating  for 
compUanoe  with  tfie  SMCLa.  Most  of  the 
commenti  were  related  to  die  merits  of  die 
prescribed  analytieal  mediods.  A  nnmber  of 
ooBunentets  eiqireseed  criticisni  that  die 
analytical  raedMds  far  monitoring  were 
restrictive.  Other  comraenters  express^] 
concern  about  die  expense  associated  with 
compliance  with  the  monitoring 
requirements.  For  the  above  reasons,  the 
oommenten  suggested  alternatives  to  the 
approved  analjrdcal  methods  which  tended  to 
sepal  ate  into  two  categories.  One  erf  the 
categories  included  comments  suggesting  diet 
in  order  to  make  die  analytical  requirements 
less  restrictive,  odierme^ods.  equivalent  hi 
accuracy  and  precision  to  die  ones  prescribed 
in  1 143.4,  should  be  allowed  The  comments 
hi  die  other  category  recommended  that 
ecoiumiically  fisnrible  alternative  methods, 
sonieidiat  less  aecnrate.  but  requiring  less 
sophisticated  equipment  themby  redudng  the 
acconqmnying  expense  should  be  aOowed  to 
minimiie  die  economic  fanpacts  associated 
with  monitoring. 

A  nnmber  of  oommenten  also  expressed 
concern  faivotving  die  enforceability  of  die 
monitoring  requirements  and  dierefore 
emphasized  diat  the  States  should  be  the 
ones  to  specify  and  prescribe  die  monitoring 
requirements  associated  with  dm  NSDWR. 

TTie  recommended  analytical  methods 
repfBseul  provaa  mediods  for  the  monitoring 
of  die  ocntamlnants  listed  fai  die  NSJWR.  It 
is  die  pearogatlve  of  die  States  to  faistitute 
and/or  snp^ement  die  suggested  monitoring 
or  analytical  requirements  for  die  NS)WR  in 
their  own  lawa  and  regulations. 

IV.  Bctmomic  and  Energy  Impact 

A  total  of  11  comments  were  received 
involving  the  poesible  economic  implications 
of  the  NSDWR.  Ten  (tf  the  oommenten 
expressed  concern  about  the  poesible 
economic  hardships  imposed  by  the  NSDWR 
to  customen  served  by  small  systems, 
especially  to  those  with  a  population  <tf  less 
than  KUXIOi  One  of  the  commenten 
expressed  doubts  whether  it  js  worthwhile  to 
pay  a  hitler  price  for  a  product  widino 
additional  boiefits  to  be  derived  other  than 
the  increased  aesdiettc  quality.  On  the  basis 
of  diia,  the  oominenter  fdit  diat  die  public 
would  not  be  willing  to  incur  die  '^MiHnm^] 
expense  to  faqwave  tte  aesthetic  quality  of 
die  water.  The  conmenter  also  raised  the 
question  as  to  wdiether  the  dedsioo  regarding 
the  fanplementation  of  the  NSDWR  should  be 
left  to  die  nonsumrr  rather  than  to  the  State. 

In  determining  costs  associated  with 
toeatment  needed  to  achieve  «mlpHaT^5^  with 
tfieae  secondary  standards.  EPA  found  that 
die  smallest  qrstem  was  diis  most  burdened 
•n  a  per  capita  basis.  However,  nggestiana 


that  sudi  small  sy  items  be  relieved  of  the 
burden  of  these  re  ulations  is  direcdy  counter 
to  the  intent  of  thi  Safe  Drinking  Water  Act 
The  States  have  d  icretion  hi  fanplementaton 
of  these  secondar;  regulations  and  can  give 
special  considerai  on  to  small  water  systems. 
lUs  may  include  1 1  phased  implementation 
program  with  sma  1  systems  given  die  most 
amount  of  time  to  xnne  into  compliance  with 
the  secondary  regi  ilations. 

Another  comme  it  received  suggested  an 
investigation  into  he  cost-effectiveness  of 
home  treatment  d(  vices  in  place  of  central 
treatment  fadlitie  i. 

There  is  very  lit  le  experience  in  the  water 
supply  industry  w  di  operation  and 
maintenance  of  h<  me  treatment  devices,  es  a 
responsibility  of  die  water  supply  system, 
f  A  is  directed  to  public 

I  treatment  devices  are 
l|by  private  companies  or 
eliminary  investigation 
liveness  (^  these  Iwme 

licates  that  where  diere 
i  distribution  systems, 
central  treatment  li  dramatically  mora  cost- 
effective  than  hon  e  units.  However,  wera  a 
water  siqiply  t^di  termine  that  the  customen 
served  had  alreed  r  instituted  home  treatment 
for  specific  secant  ary  standards  or  that  a 
system  controlled  ind  operated  networic  of 
home  treatment  u  its  would  be  safe  and  cost- 
effective,  it  might  «  plausible  to  take  that 
approach  rather  tl  on  construct  and  operate  a 
central  facility. 

Another  comme  it  was  directed  to  the 
energy  impacts  of  he  proposed  regulation.  As 
with  the  economic  impact  assessment, 
precise  impacts  ai  s  impossible  to  determine 
because  of  the  dia  retionary  nature  of  these 
regulations.  Howe  rer,  it  is  not  anticipated 
that  appreciable  n  itional  energy  impacts  will 
exist  as  a  result  of  these  regulations  because 
the  treatment  tech  lologies  are  relatively  not 
energy  intensive  a  id  implementation  will  be 
on  a  "need"  basis  ind  over  a  phased  time 
frame. 

[FR  Doa  7»-22237  FOed ! -1S-7S;  S:«6  am] 
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Aldiough  the  SD\ 
water  systems,  ho 
typically  operat 
the  home  owner.  ] 
into  the  cost-effec 
treatment  devices  | 
an  existing  cent 


GENERAL  SERVICES 
ADMINISTRATIi  )H 

[41  CFR  Part  10  -48] 
[FPMR  AmdL  H^l  16] 


Of  AbandoiMd  and 
Forfeited  Personal  Property 

aqency:  General  Services 
Administration. 
action:  Final  rule, 


summary:  Wliei^  personal 
seized  by  the 
court  decree, 
deliver  the 
agency  if  that 


UMI 


property 
is  forfeited  by 
petitions  the  court  to 
property  to  the  holding 

has  requested  the 


Gc  iremment  i 
GS\ 


ag  aicyl 


property  on  occ«  sion,  a  holding  agency 
has  requested  oi  ly  conqxment  parts  or 
accessories  from  a  complete  and 
operable  item  of  seized  ivoperty.  The 
removal  of  conqj  onent  parts  or 
accessories  may  render  an  item 
inoperable  or  un  !con<nnical  for  further 
nee.  This  regulat  on  provides  that  an 
agency  must  ade  (uately  justify  such  a 
request  and  that  [^SA  will  honor  the 
request  only  if  to  do  so  would  be  in  the 
best  interest  of  tl  le  Government 

EFFECTIVE  DATE:  luly  IS,  1979. 


Eada,l 


FOR  FURTHER 

Mr.  Stanley  M. 
Utilization  Division, 
Property,  Federa 
Service.  General 
Adnunistration, 
(703-557-1540). 


OONTACn 
Director, 

Office  of  Personal 
Property  Resources 
Services 
'  Washington.  DC  20405 


The 
Service^  Adminstration  lias 


unnecesauy 


SUPPLEMENTARY 

General 
determined  that 
impose 

economy  or  on 
therefore,  is  not 
purposes  of  Exedntive 
Section  lOl^M  101-4 
revise  paragraph 


his  regulation  will  not 
burdens  on  the 
iildividnab  and. 
I  jgnificant  for  tibe 
Order  12044. 
is  amended  to 
(b)  to  read  as  follows: 


S  101-46.101-4    FstenOohbyhoking 


(b)  A  holding  c  gency  when  reporting 
property  under  %  101-4ai01-5,  i«^ch  is 
subject  to  pendii  g  court  proceedings  for 
forfeiture,  may  a  the  same  time  ffle  a 
request  for  that  \  roperty  for  its  official 
use.  A  request  fo :  only  components  or 
accessories  of  a  ( KMnplete  and  operable 
item  shall  cental  i  a  detailed 
justification  cone  eming  die  need  for  the 
components  or  ai  tcessories  and  an 
explanation  of  tfa  e  effect  their  removal 
will  have  cm  the  tem.  Upon  receipt  of  a 
request.  GSA  wil  malce  applicati<m  to 
the  court  request  ng  delivoy  of  the 
property  to  the  h  tiding  agency,  provided 
that,  when  a  hok  ing  agency  hat 
requested  only  a  mponents  or 
accessories  of  a  i  omplete  and  operable 
item.  GSA  detem  ines  that  their  removal 
from  the  item  is  ifi  the  best  interest  of 
the  Government 


(Sec.  307. 49  Stat  8lO;  40  U.S.C  304 1). 

Dated:  July  11,  igfB. 
R.  G.  Reeman  m, 
Admistrator  of  GenkraJ  Services. 

[FR  Doc.  7»-a3S0  FOad  7-|u-79;  I 
BHJJNQ  COOC( 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration  and 
Materials  Transportation  Bureau 
49  CFR  Part  179 

[Dock«tNo.HM-144] 

statement  of  Enforcement  PoNcy  on 
Tank  Car  Retrofit 

AQENaES:  Materials  Transportation 
Bureau  and  Federal  Railroad 
Administration,  DOT. 

action:  Statement  of  enforcement 
policy. 

summary:  The  Materials  Transportation 
Bureau  (the  Bureau)  and  the  Federal 
Railroad  Administration  (FRA)  have 
found  it  necessary  to  issue  a  statement 
of  policy  explaining  the  legal  sanctions 
available  for  enforcement  of  the 
requirements  for  retrofit  of  DOT 
Specification  112  and  114  tank  cars 
issued  under  Docket  No.  HM-144.  This 
explanation  is  responsive  to  an  incorrect 
and  misleading  characterization  of 
applicable  legal  sanctions  contained  in  a 
National  Transportation  Safety  Board 
(NTSB)  Report  on  the  FRA  track  safety 
and  hazardous  materials  safety 
programs.  This  statement  of 
enforcement  policy  is  intended  to  dispell 
any  misimpressions  which  the  NTSB 
statement  may  have  engendered 
concerning  the  adequacy  of  legal 
remedies  and  the  determination  of  the 
Department  to  assure  that  tank  car 
owners  comply  with  the  established 
retrofit  schedule. 

FOR  FURTHER  INFORMATION  CONTACT! 
Grady  C.  Cothen,  Jr..  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  202-426-A220. 

SUPPLEMENTARY  INFORMATION:  Retrofit 

requirements.  On  September  15, 1977, 
the  Bureau  published  in  the  Federal 
Register  (42  FR  46306]  final  rules 
requiring  that  DOT  Specification  112 
and  114  tank  cars  be  equippped  with 
shelf  couplers  and  tank  head  protection. 
Cars  used  to  transport  flammable 
compressed  gas  were  also  required  to  be 
equipped  widi  thermal  protection.  A 
timetable  was  established  for  the 
retrofit  of  existing  cars. 

On  July  13. 1978,  the  Bureau  published 
in  the  Federal  Reg^ter  (43  FR  30057)  a 
final  rule  that  established  a  shortened 
retrofit  schedule.  Shelf  couplers  were 
required  to  be  applied  not  later  than 
December  31, 197&  Additional  deadlines 
were  set  as  follows: 

1.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 


gases  such  as  propane,  vin^  chloride 
and  butane,  whose  owners  have  elected 
to  retrofit  with  jacketed  insulation  and 
integral  tank  head  protection  (kno%vn  as 
the  'T'  retrofit),  are  to  be  retrofitted  over 
a  3-year  period  ending  on  December  31. 
1960. 

2.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  such  as  propane,  vinyl  chloride 
and  butane,  whose  owners  have  elected 
to  retrofit  with  a  nonjacketed  thermal 
protection  system  and  tank  head 
protection  (known  as  the 'T'  retrofit) 
are  to  be  retrofitted  with  tank  head 
protection  over  a  2-year  period  ending 
December  31, 1979,  and  with  the 
nonjacketed  thermal  protection  system 
over  a  3-year  period  ending  on 
December  31, 1980. 

3.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
ammonia  exclusively  (die  "S"  retrofit) 
are  to  be  retrofitted  with  tank  head 
protection  over  a  2-year  period  ending 
on  December  31, 1979. 

The  amended  regulation  further 
provides  that  certain  percentages  of  the 
cars  subject  to  the  "f  retrofit  must  be 
completed  at  the  end  of  each  of  the  three 
years  allotted  for  that  portion  of  the 
program.  Specifically,  20  percent  of 
those  cars  were  required  to  be 
completed  by  December  31, 1978.  By  the 
end  of  calendar  year  1979, 65  percent  of 
the  cars  must  be  retrofitted.  Tlie 
remaining  35  percent  of  the  cars  must  be 
completed  in  1980. 49  CFR  179.10&- 
3(d)(3). 

Tank  car  owners  are  required  to 
report  retrofit  elections  and  progress  on 
a  quarteriy  basis.  49  CFR  179.105-4  (43 
FR  39792;  September  7, 1978).  While 
some  latitude  has  necessarily  been 
allowed  for  changes  in  elections  through 
the  current  year  based  on  availabiUty  of 
shop  capacity  and  materials  or  changes 
in  use  (e.g.,  from  fianmiable  compressed 
gas  to  exclusive  anhydrous  ammonia 
service),  the  greatest  portion  of  the 
retrofit  effort  must  be  completed  by  the 
end  of  this  yeat. 

A  maximum  of  35  percent  of  the  cars 
designated  to  receive  the  "J"  retrofit 
may  remain  in  transportation  after  the 
end  of  this  year.  This  percentage 
completion  requirement  applies  to  each 
tank  car  owner.  All  other  112/114  tank 
cars  must  be  completed  (or  withdra%vn 
from  flammable  gas  and  anhydrous 
ammonia  service)  by  the  end  of  this 
year.  A  tank  car  owner  who  fails  to 
complete  the  retrofit  of  65  percent  of 
those  cars  designated  for  the  "J"  retrofit 
would  be  required  to  withdraw  a 
sufficient  number  of  cars  from  service  to 
come  within  the  65  percent  requirement 
Obviously,  since  maintaining  cars  in 


flammable  gas  or  anhydrous  ammoni 
service  is  a  voluntary  business  decisi  o. 
a  tank  car  owner  cannot  be  compelled 
to  maintain  any  specific  number  of 
completed  cars  in  hazardous  materia  i 
service.  Nor  would  the  pubUc  safety  I  b 
endangered  by  the  use  of  those  cars  f  tr 
the  carriage  of  non-hazardous  produc  s. 

NTSB  error.  On  March  8, 1979,  the 
NTSB  adopted  a  report  entiUed  "Safe  y 
Effectiveness  Evaluation  of  the  Feder  d 
Railroad  Administration's  Hazardoud 
Materials  and  Track  Safety  Programsr 
(Report  No.  SEE-79-2).'In  commenti^ 
on  die  retrofit  requirement,  the  NTSB 
stated: 

As  of  December  31, 197S,  there  were  ab  mt 
1.400  tank  cars  that  did  not  have  the  requ  -ed 
shelf  cou|>lers.  The  penalty  for  not  compl]  ing 
with  the  regulation  is  holding  out  of  servic  e 
the  unequipped  tank  cars.  The  percentage 
completion  requirements  in  the  regulatioi 
have  no  binding  legal  sanctions.  The  onlj 
provision  to  enforce  the  application  of  tin 
head  shields  and  thermal  protection  befo.  e 
the  last  day  of  1960  is  by  use  of  Section 
iltfbj  of  the  Hazardous  Materials 
Transportation  Act  If  the  Secretary  can  i  low 
that  a  faOure  to  retrofit  the  required  numi  a 
of  tank  cars  constitutes  an  "iinminent 
hazard,"  he  may  petition  an  appropriate 
district  court  of  the  United  States  for  an  c  -der 
to  eliminate  or  ameliorate  such  imminent 
hazard. 

Id  at  pg.  10  (emphasis  added).  While  it 
is  true  that  approximately  1.268  cars  mt 
of  a  total  of  approximately  17,454  wc  « 
cars  withdrawn  bom  service  at  the 
beginning  of  1979  in  order  to  comple  s 
the  application  of  shelf  couplers,  tho  e 
cars  obviously  posed  no  threat  to  th( 
public  while  so  occupied.  Observant !  of 
the  deadline  provided  the  intended 
protection  to  the  public 

Cars  not  in  compliance  with  the 
retrofit  deadlines  must  be  withdraw! 
&t)m  service  if  direct  sanctions  are  t  >  be 
avoided.  However,  the  balance  of  th<  i 
NTSB  quotation  appears  to  imply  thi  t 
the  percentage  completion  requiremi  at 
could  be  violated  and  cars  continuec  in 
service  without  the  appUcation  of  an  r 
"binding  legal  sanctions."  Tliat 
statement  is  incorrect  and  cotdd.  if 
accepted  as  official  government  polii  y, 
influence  the  actions  of  those  subjec  to 
the  regulations. 

The  requirements  of  Docket  No.  H  I- 
144  were  issued  imder  the  authority  i  f 
the  Hazardous  Materials  Transporta  ion 
Act  of  1974  (49  U.S.C.  1801  et  seq.)  (/  ct). 
Subsection  110(a)  of  die  Act  (49  U.S.I  L 
1809(a))  provides  for  the  assessment  >y 
the  Secretary  of  Tkwuportation  of  a  i  ivil 
penalty  of  up  to  $10,000  for  each 
violation  of  any  regulation  issued  un  er 
the  Act  Each  day  of  violation 
constitutes  a  separate  offense. 

Subsection  110(b)  (49  U.S.C.  1800(1  ) 
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pravidea  ttat  any  person  who  wiDfoUy 
vfcrfates  a  regnlation  iasned  onder  die 
Act  to  goflty  of  a  crimiiialj  offense  and  to 
•d>ject  to  a  fine  of  not  m6n  than 
$2SM00,  imprisonment  for  a  term  not  to 
exceed  S  years,  or  both. 

Svbsection  10g(a)  (4e  U.S.C  1806(a)) 
authorizes  die  Secretary,  after  notice 
and  an  cqiportunity  for  hearing,  to  issue 
orders  directing  compliance  with 
regolations  issued  under  the  Act    . 
Compliance  orders,  which  can  be 
enforced  in  die  district  courts,  may 
contain  such  andllaiy  provisions  as 
neccessary  to  assure  compliance.  See  49 
CFR  Part  209  (42  FR  56742  (1977)). 

Qearly,  the  provtoions  dted  above  are 
"binding  legal  sanctions"  adequate  to 
'  deter  violations  oi  the  percentage 
completion  requirements. 

Statement  of  policy.  It  to  die  policy  of 
the  Bureau  and  the  niA,  vdiich  to 
responsible  for  enforcement  of  legal 
sanctions  with  respect  to  shipment  or 
transportation  of  hazardous  materiato 
by  rail,  that  compliance  with  the 
percentage  completion  requiremento  will 
be  monitored  closely  and  that  any  legal 
action  necessary  to  assure  compliance 
wiU  be  undertaken. 

(49  U&C  1801  et  ■eq4  49  CFR  1.49(t).) 

Issued  in  Washington,  D.C  on  July  10, 
1979. 

John  M.  SoDhraii. 

Federal  Railroad  Administrator. 

LD.8«ataai. 

Director.  MateriaJa  TroBsportation  Bureaa. 

in  Doe.  7S-aSM  PIM  ^-lS-7K  ktf  aag 


DEPARmENT  OF  THE  INTERIOR 

FMi  and  WOdRfo  Senrica 

50CFRPart33 

Sport  RiMnQE  Opaidng  of  tha  National 
Ek  Rafuga^  Wyoming  to  Sport  HaNng 

MOtcr.  Ftoh  and  WUdlife  Service. 
Interior. 

ACnoii;  ^ledal  Regulation. 


f.  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  the 
National  Elk  Refuge  to  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  wHI  provide 
additional  recreational  opportunity  to 
the  public. 

MTia:  May  26^  1979  Uirough  October  31. 
1979. 


John  R  Wilbracht.  National  Elk  Refiige. 
P.O.  Box  C.  Jackson.  WyoDiing  83001. 
Phona:  307-733-2827. 


;  Sport 

fishing  on  portions  of  die  National  Elk 
Refuge  shdl  be  n  accordance  with 
applicable  Stat4  and  Federal 
regulations,  sut  ect  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  the  National  Elk  Refuge  , 
which  are  open  to  sport  fishing  are 
designated  by  s  gns  and  delineated  on 
maps  available  at  the  refuge 
headquarters  ai  d  from  the  Area 
Manager,  U.S.  I  sh  and  Wildlife  Service, 
Federal  Building.  Room  3035, 316  N. 
26th,  Billings,  Montana  59101. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  autiorizes  the  Secretary  of 
the  Interior  to  a  Imintoter  such  areas  for 
public  recreatia  3  as  an  appropriate 
incidental  or  se  :ondary  use  only  to  the 
extent  that  it  is  >racticable  and  not 
inconstotent  witi  the  primary  objectives 
for  which  the  ai  ea  was  establtohed.  In 
addition,  the  Re  iige  Recreation  Act 
requires  (1)  tha  any  recreational  use 
permitted  will  c  ot  interfere  with  the 
primary  purpoa  \  for  which  the  area  was 
established;  an(  (2)  that  funds  are 
available  for  thi  \  development, 
'  operation,  and  i  aaintenance  of  the 
permitted  formi  of  recreation. 

The  recreatio  lal  use  authorized  by 
these  regulatioi  b  wiU  not  interfere  with 
the  primary  pui  loses  for  which  the 
National  Elk  Re  iige  was  established. 
Thto  determinaff on  is  based  on 
consideration  o  .  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operatia  i  of  the  National 
Wildlife  Refuge  System  published  in 
November,  197f .  Funds  are  available  for 
the  administrat  sn  of  the  recreational 
activities  permi  ted  by  these  regulations. 


133.5   Spedal 
forimlfvMual 


n  gulations:  sport  fishing 
wildnfe  refuge  areas. 


Wyoming 


National  Elk  Re  hige 

Sport  fishing  (  n  the  National  Elk 
Refuge,  Wyomii  g,  to  permitted  only  on 
the  areas  design  ated  by  signs  as  being 
open  to  fishing  i  nd  comprtoe 
approximately  t  iree  miles  of  stream. 
Sport  fishing  to   ermitted  from  May  26, 
1979  dunugh  Oi  ober  31, 1979.  Fishing 
and  access  on  n  fuge  waters  are 
permitted  durinj  daylight  hours  only. 
Use  of  boats  or  tther  floating  devices  to 
not  permitted. 

The  provision  i  of  this  special 
regulation  supp  sment  the  regulations 
which  govern  fi  hing  on  wUdlife  refuge 
areas  generally  i^ch  are  set  forth  in 
Tide  50,  Codec  Federal  Regulations, 
Part  33. 


UMI 


Dated:  Maidiiaiflra. 
JolmE.l/tnibredit. 

Refii^Mtaiager. 

(PR  Doc.  7S-33VS  HmI  i-lS-nt  SrtS  m4 
BHXMQ  CODE  4S10-C  '^l 


DEPARTMENT  ( )F  COHIIERCE 

National  Ocaanje  and  Atmoapharie 

Admlniatration 


50  CFR  Part  21! 

Amendment  to 
Sdantific 


Raaai  rdi 


Mammaia 


216 


and  PuMte  DIaplay 
orUvaCapttvaMMlna 


AOENCV:  Nati(m<  I  Marine  Ftoheries 
Service,  Natioiu  Oceanic  and 
Atmospheric  Ac  nintotration. 
Department  of  C  anunerce. 
action:  Notice  c  f  amendment  to 
conditions  impo  led  in  scientific 
research  and  pu  >lic  display  pennito 
issued  for  live  a  ptive  marine  mammals. 


SumiARV:  Regulations  and  standards 
promulgated  by  he  Department  of 
Agriculhuv  (44  (  FR  36868-36883) 
covering  Marine  Maaanals;  Humane 
Handling,  Care,  Treatment,  and 
Transportation  I  eamie  efi^ctive  on 
September  2a  li  79.  On  Uiat  date  all 
permito  tosued  b  r  the  Naticoal  Marine 
Fisheries  Servio  under  the  authority  of 
the  Marine  Mam  mal  Protection  Act  of 
1972,  as  amende  i  (16  U.S.C  1361  et 
seq.),  and  the  Fu  r  Seal  Act  of  1968^  as 
amended  (16  U.S  .C.  1151  et  seq.),  are 
amended  as  foU«  iws:  General  Cfloditions 
and,  where  impc  Bed,  Special  Coiiditiona 
of  permits  relatii  ig  to  the  humane 
handling,  care,  t  eatment,  and 
transportation  o  captive  marine 
mammals  are  ca  icelled  and  the 
Department  of  A  {riculture  standards 
cited  above  mus  be  followed  instead. 
By  this  permit  ai  lendment,  these 
standards  are  ini  »rporated  as  General 
Conditions  of  all  permits  authorizing  a 
take  of  live  marii  le  imwimwtff, 

effec  ive 


dates:  The 

is  September  20, 


date  of  dito  Notice 
1979. 


ron  FURTHER  INF  3RMATI0N  CONTACT: 

Mr.  Robert  B.  Bn  mated.  Permit  Program 
Manager,  Nation  d  Marine  FIdieries 
Service.  Nationa  Oceanic  and 
Atmospheric  Adi  nintotration. 
Department  (tf  C  tmmeroe.  Washington. 
D.a  20235.  telepi  lone  202-634-7529. 

SUPPLtMENTARV  InFONMAHONC  50  CFR 
216.31(d)(4)  provMes  that  sdenttfic 
research  and  put  Qc  diqrfay  pemrits 
issued  by  Nation  d  Marine  Flriieries 
Service  under  tlu  Marine  Mammal 
Protection  Act  th  it  authorize  the  take  of 
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marine  manunals  for  captive  Hve 
maintenance  include  conditions 
requiring  the  humane  handling,  care, 
treatment,  and  transportation  of  these 
animals.  50  CFR  215.12(d)(1)  has  the 
same  provisions  for  animals  taken  under 
the  Fur  Seal  Act  Because  of  the 
implementation  by  the  Department  of 
A^culture  of  regulations  establishing 
standards  under  the  Animal  Welfare 
Act  which  cover  these  same  activities, 
the  similar  conditions  in4)osed  by 
existing  permits  are  considered  to  be 
superseded  and  are  hereby  replaced  by 
the  Animal  Welfare  Act  standards.  Each 
permit  holder  will  be  notified  of  these 
amendments  by  letter. 

The  specific  permit  conditions 
amended  are: 

a.  For  Mcuine  Mammal  Protection  Act 
permits  issued  on  or  after  August  25, 
1977.  Sections  C-2h,  C-2i.  C-6b,  and 
Section  D  of  the  General  Conditions  are 
superseded  by  the  Department  of 
Agriculture  standards  (Section  D  is  a 
part  of  the  General  Conditions  imposed 
only  in  those  permits  which  authorize 
holding  Uve  captive  animals). 

b.  For  Marine  Mammal  Protection  Act 
permits  involving  heading  captive  live 
animals  for  pubUc  display  or  scientific 
research  that  yvere  issued  prior  to 
August  25,  li977.  Sections  C-2.  C-3,  C-8j, 
and  C-8k  of  the  General  Conditions  are 
superseded  by  the  standards. 

c.  For  Fur  Seal  Act  pemits  Sections  C- 
1,  Crr3,  C-8g,  and  C-Bh  of  the  General 
Conditions  are  superseded  by  the 
standards. 

Since  no  Endangered  Species  Act 
permits  authorize  holding  live  captive 
marine  mammals  no  modification  to  the 
conditions  of  these  permits  is  required. 

The  above  amenchnents  to  existing 
permits  are  being  made  as  provided  for 
in  existing  permit  General  Conditions  as 
follows: 

a.  Marine  Mammal  Protection  Act 
Permits  issued  on  or  after  August  15, 
1977— General  Condition  C-ia 

b.  Marine  Mammal  Protection  Act 
Permits  issued  prior  to  August  15, 1977 — 
General  Condition  C-8m. 

c.  Fur  Seal  Act  Permits — General 
Condition  C-8j. 

All  other  General  and  Special 
ConditionB  remain  in  effect  This 
includes  conditions  affecting  capture 
operations  whidi  are  not  covered  by 


Department  of  Agriculture  standards. 

Dated:  luly  13, 1979. 

Winfred  H.  Meibohm. 

Associate  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  7V-222M  Filed  7-18-79:  a4B  am] 
BlUJilQ  CODE  3S1»-2a-M 


Agricultural  Martceting  Service 
(Marketing  Agreements  and  Orders 
Frutts,  Vegetables,  Nuts) 

7CFR  Part  906 

[Valencia  Orange  Reguiallon  621] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  CaHfomi^ 
Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA 

action:  Final  rule. 

summary:  This  regulation  estaUishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  20-26. 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  firesh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  July  2a  1979. 
FOR  PURTHEft  INFORIIATIOH  CONTACT: 
Maivin  E.  McGaha.  202-447-5975. 
SUPPUMENTARV  MFONMATION:  nndingB. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  aiul 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grovm  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  (xder  are  effective  under 
the  Agricnltiutd  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  die 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
The  committee  met  on  July  17. 1979  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  Valencia  oranges  deemed  advisable 


to  be  handled  during  die  spedfif  i  week. 
The  committee  reports  the  dema  id  for 
Valencia  oranges  continues  to  h  \  very 
limited. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  th  !  public 
interest  to  give  preliminary  notit  s, 
engage  in  pubUc  rulemaking,  an( 
postpone  die  effective  date  until  30  dajrs 
after  pubUcation  in  die  Federal  I  agister 
(5  U.S.C  553],  because  of  insuffii  lent 
time  between  the  date  when  inf(  rmation 
became  available  upon  which  tl  is 
regulation  is  based  and  the  effe<  tive 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Intert  tted 
persons  were  given  an  opportun  ty  to 
submit  information  and  views  o  i  die 
regulation  at  an  open  meeting.  I  is 
necessary  to  effectuate  the  decl  ired 
purposes  of  the  act  to  make  thei  e 
regiilatory  provisions  effective  1 1  ^ 

specified,  and  handlers  have  be  n 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  natun  of  this 
regulation  warrants  pubUcation  without 
opportunity  for  further  public  cc  mment 
in  accord  with  emergency  proce  lures  in 
Executive  Order  12044.  Tlie  regi  ation 
has  not  been  classified  signlfica  it  under 
USDA  criteria- for  implementing  he 
Executive  Order.  An  impact  ant  ysis  is 
available  from  Maivin  E.  McGa4a.  (202) 
447-5975. 


S90S.921 
621. 


ValMicta  Ofingc  Rcgul  Hon 


Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  whidi  may  be  handled  during 
the  period  July  20, 1979,  throu^  uly26, 
1979,  are  estaUished  as  follows/ 

(1)  District  1: 208,000  cartons; 

(2)  District  2: 192.000  cartons: 

(3)  District  3:  Unhmited. 
(b)  As  used  in  this  section,  "hfndled", 

"District  1",  "District  r,  "Distrii  1 3". 
and  "carton"  mean  the  same  as  pefined 
in  the  marketing  order. 

(Sees.  1-19, 48  Stat  31.  as  ainendBd:^  U.S,C 
601-674) 

Dated:  July  18, 1979. 

D.&Kui^odd. 

Acting  Deputy  Director.  Fhu't  and  V^etabie 

Division.  AgiiaJtumJ  Marketing  Sei  ice. 

(FR  Do?.  7B.2aB<S  FUad  7-ia-7ft  U;n  a^ 
BlUJNa  OOOC  S41»4a-M 
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Thto  Mdion  of  ttw  FEDERAL  REGISTER 
to  llw  pubic  of  ttM 
of  nilM 
wjuwuuiw.  iiw  puipoN  Oi 
li  to  olwtt  Marwtsd  ofiont  in 
opporwmiy  v>  iwnicipns  n  me  niw 
insMnQ  prior  to  the  sdoption  of  the 


DEPARniENT  OF  AGRICULTURE 
FMaral  Crop  Inturanc*  Corporation 
[7CFRPart429] 

Piopoood  RyoCrop  Insmnoo 
RoQiiMiono 

AOmcv:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 


provides  (1)  for  a 
Table  whidi  repl 
premium  discount 
includes  a  maxim 
premium  reducti 
esqierience.  as  we 


Fadand 
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applicable  to  1980  and  succeeding  rye 
crops  but  will  rem  tin  in  effect  for 
Ftederal  Crop  Insui  ance  Corporation 
(FCIC)  rye  insuran  ce  policies  issued  for 
the  crop  years  pri(  r  to  1980. 

It  has  been  dete  mined  that  combining 
all  previous  regula  ions  for  insuring  rye 
crops  into  one  sho  lened,  simplified,  and 
clearer  regulation  vould  be  more 
effective  administ  atively. 

b  addition,  pro]  osed  7  CFR  Part  429 


n  This  proposed  rule  prescribet 
procedures  for  insuring  rye  crops 
effective  with  tiie  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  rye  in  a  shOTter. 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Ccap  hisurance 
Act,  as  amended. 

OATK  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  September  17. 1979. 


:  Written  comments  on  ttds 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager,  Federal  Crop  Insurance 
Corporation.  Itoom  4006.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  2025a 

FOM  RmTHDI  mromiATKM  CONTilCn 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C  2025a 
202-447-3325. 


sunder 

the  audiority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C  1501  et  geg.].  it  is  proposed  that 
tiiere  be  established  a  new  Part  429  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFRPart  429,  Rye  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  rye  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  rye  crops  as  found  in  7  CFR 
401.101-401.111,  and  401.133.  will  pot  be 


smium  Adjustment 

BS  the  current 

provisions  and 

1 50  percent 
I  for  good  insurance 
1  as  premium 
increases  for  unfa^  orable  experience,  on 
an  individual  cont  act  basis,  (2)  that  the 
production  guaran  ees  will  now  be 
shown  on  a  harvei  ted  basis  with  a 
reduction  of  the  le  iser  of  6  bushels  or  20 
percent  of  the  guai  antee  for  any 
unharvested  acres  ;e,  (3)  that  any 
premium  not  paid  ly  ttie  tennination 
date  will  be  incree  led  by  a  9  percent 
service  fee  %vith  a  i  percent  simple 
Interest  charge  ap]  lying  to  any  unpaid 
bcdances  at  tibe  en  I  of  each  subsequent 
12-month  period  tl  ereafter,  (4)  that  the 
time  period  for  sul  mitting  a  notice  of 
bss  be  extended  f  om  15  days  to  30 
days,  (5)  that  the  6  >-day  time  period  for 
filhig  a  daim  be  el  minated,  (6)  tiiat 
three  coverage  lev  il  optfons  be  offered 
in  each  county,  (7)  that  the  Actuarial 
Table  shall  provid  i  the  level  which  will 
be  applicable  to  a  x>ntract  unless  a 
different  level  is  si  lected  by  the  insured 
and  the  conversioi  level  wUl  be  the  one 
closest  to  the  presi  nt  percent  level 
offered  in  each  coi  nty,  and  (8)  for  an 
increase  in  the  lim  tation  frtim  $5,000  to 
$2a000  in  those  ca  les  involving  good 
faith  reliance  on  m  srepresentation.  as 
found  in  7  CFR  Pai  429.5  of  these 
proposed  regulatio  is.  wherein  the 
Manager  of  the  Co  poration  is' 
authorized  to  take  action  to  grant  relief. 

The  proposed  R]  e  Crop  Insurance 
regulations  provid(  a  June  30 
cancellation  date  f  >r  all  rye  producing 
counties. 

Tliese  regulation  i.  and  any 
amendments  there  o,  must  be  placed  on 
file  in  the  Corporaion's  office  for  the 
county  in  which  th  t  insurance  is 
available  not  later  han  15  days  prior  to 
Uie  cancellation  da  e,  in  order  to  afford 
farmers  an  opportu  oity  to  examine  them 
before  the  cancelle  ion  date  of  June  3a 


UMI 


i 
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198a  before  they  b(  come  effective  for 
the  1980  crop  year. 

All  written  subm  ssions  made 
pursuant  to  this  nol  ice  will  be  available 
for  public  inspectia  a  at  ttie  office  of  the 
Manager  during  re]  ular  business  hours, 
8.'15  a.m.  to  4:45  pji  l,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,, 
contained  in  the 
Act.  as  amended  (7 
the  Federal  Crop 
proposes  to  delete 
401.133,  but  these, 
remain  in  effect  for 
policies  issued  for 
198a  The 
issue  a  new  Part 
Title  7  of  the  Code 
Regulations  effecti|e 
subsequent  crops 
remain  hi  effect 
superseded,  to  reac 


Coiporaton 
t42) 


tunil 


pursuant  to  the  authority 
Fe  leral  Crop  Insurance 
VAClSfHetseg.), 
h  Burance  Corporation 

md  nserve  7  CFR 
;  revisions  shall 
FCIC  rye  bisurance 
I  irop  years  prior  to 
also  proposes  to 
in  Chapter  IV  of 
>f  Federal 

with  the  1980  and 
'lye.  which  shall 
'  amended  or 
as  follows: 


PART  429-RYE  C  )0P  INSURANCE 

Subpart— R«gulatl  mm  for  Um  19M  and 
SuecMdIng  Crop 


Sec.  j 

429.1  Availability  olRye  insurance. 

429.2  Premium  rates  production  guarantees, 
coverage  levels,  i  nd  prices  at  which 
indemnities  sliall  be  computed. 

4294    Public  notice  o  f  indemnities  paid. 

429.4    Creditors. 

4293    Good  faith  reliance  on 

misrepresentatio]  u 
4294)   The  contract 
429.7   The  applicatio  land  policy. 

Autibocity:  Sees.  50f ,  I 
amended,  77,  as  amei  iled  (7  U.S.C  1500^ 

1516). 


Before  insurance  is 


810,52  SUL  73.  as 


S429.1   AyaRabl>ty4fryalnauraneo. 

Insurance  shall  b !  offered  under  the 
provision  of  this  su  >part  on  rye  in 
counties  within  lim  ts  prescribed  by  and 
in  accordance  %vith  the  provisions  of  the 
Federal  Crop  Insun  nee  Act,  as 
amended.  The  coun  ies  shall  be 
designated  by.the  K  anager  of  the 
Corporation  from  d:  ote  approved  by  the 
Board  of  Directors  i  f  Ae  Coiporation. 


offered  In  any 


county,  there  shall  ie  published  by 
appendix  to  this  cfaipter  the  names  of 
the  counties  hi  whi^  rye  insurance  will 
be  offered. 
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{429.2    Prwnium  ratM,  production 


at 
wtiksti  IndMiHiHiM  shfli  bo  oomputod. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  rye 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  finm 
year  to  year. 

(b]  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§429  J   Public  none*  of  kidomnitiM  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  cf  die 
indemnities  paid  in  the  county. 

S  429-4    Cradltort. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entide  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

$429.5   Good  taKh  raUancc  on 
misrepreMntatlon. 

Notwithstanding  any  other  provision 
of  the  rye  insurance  contract,  whenever 
[a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  imder  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entided  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corijoration.  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentadon  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  hi  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiimis  or  to  deny  such  insured's 
enddement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entided  thereto. 


§  429.6   Tlw  contract 

(a)  The  insurance  contract  diall 
become  effective  upon  the  acceptance 
by  the  Corporaticni  of  a  duly  executed 
appUcation  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  Aail 
cover  the  rye  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  dw  attached 
appendix,  and  the  provisions  of  die 
county  actuarial  table.  Any  dianges 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
avadable  at  the  office  for  the  county. 

§  429.7   Tbs  applcation  and  poicy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurabk  share  in  the  rye  crop 
as  landlord,  owner-operator,  or  tenant 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  die 
county  on  or  beftve  the  applicable 
closing  date  on  file  in  the  office  for  die 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
appUcations  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
rye  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Rye  Insurance  Policy  for  die  1980 
emd  succeeding  crop  years,  and  the 
Appendix  to  the  Rye  Insurance  PoUcy 
are  as  follows: 


U.S.  DsportiiMnt  of  AgricnHun,  Fedsnf  Crap 
Insuranoe  Cocpontioo 

Application  for  19— and  Succeeding  CJ^ 
Years;  Rye  Crop  btsunutoe  Coatract 


(Name  and  Address)    (ZIP  Code) 


(Contract  Number) 


(Identification  Number) 


(Ceonty) 


(State) 

TypemEntity 

Applicant  is  over  18    Yea —    No-^- 

A.  The  applicant,  subject  to  the  proi^ons 
<^  tlie  regniations  of  the  Federal  Crop 
Insurance  Coiporatioa  (herein  called 
"Corporation"),  herdijr  applies  to  dw 
Corporation  for  insurance  on  tlM  appl^anf  s 
share  in  the  rye  seeded  on  insurable  i 
as  shown  on  the  ooonty  actnarial  tabli  for 
the  above-stated  county.  Hie  ai^Ucan  elects 
from  the  actuarial  table  the  coverage  1  nrel 
and  price  at  which  indemnities  shall  b  i 
computed.  The  Premium  Rates  and 
Production  Guarantees  ShaH  Be  Tho84 
Shown  on  the  Applicable  Coanty  Acti  uiai 
Table  Filed  in  the  Office  for  die  Comifr  bir 
Each  Crop  Year. 

Level  Election  ^—^—^—^—^ 
Price  Election  • 


For  ttwIS-CMp  Year  Only  (  iO% 
Sbara) 


LocaHon/  QiMraniM    Awriwii 
FwmNo.   P«rAa«*  PwAePS** 


'YourguafaniM««b«anairtlbMii(acrMxp  rao* 


ydie 


"YowpraMmOl 
McSon  5<c)  ol  the  pobcy.' 

B.  When  notice  of  acceptance  of  tfai 
application  is  mailed  to  the  applicant 
corporation,  the  contiact  shall  be  in  enact  for 
the  crop  year  specified  above,  nnleas   le  tihie 
for  sulmiitting  applications  has  pasaei  at  the 
time  diis  appbcation  is  filed,  and  shal 
continue  for  each  succeeding  crop  yea  '  until 
canceled  or  terminated  as  provided  in  the 
contract  This  accepted  applicatioo.  di  t 
following  lye  insurance  policy,  the  att  iched 
appendix,  and  the  pnrvf^ons  of  die  co  mty 
actuarial  table  showing  die  iHodnctioi 
guarantees,  coverage  levels,  premium  ates, 
prices  for  computing  indemnities,  and 
insurable  and  uninsurable  aoeege  shi  I 
constitnte  the  contract  Additional 
infonnation  regarding  contract  provisibns  can 
be  found  in  the  county  regulations  fok  er  on 
file  in  the  office  for  the  county.  No  ler 
condition  of  the  coatract  ahaO  be  waiifcd  or 
changed  except  in  writing  by  the  Corp  vation. 


(Code  No./Witness  to  Signature) 


(Signature  of  Appbcant) 


(Date)- 


UMI 
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Address  of  office  for  county: 


Phone- 


Location  of  Farm  Headquarters: 


Phone- 


Rye  Crop  Insurance  Policy 
Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  faisured 
against  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlifiB.  earthquake  or  fire  occuiiing 
within  the  insurance  pcniod.  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

Cb)  Causes  of  loss  not  insured  against  The 
contract  shaU  not  cover  any  loss  of 
production,  as  determined  by  ttie 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  oi 
the  insured's  household,  the  insured's  tenants 
or  enq)loyees.  (2)  failure  to  follow  recognized 
good  fanning  practices,  (3)  damage  resulting 
from  the  baddng  up  of  water  by  any 
governmental  or  pubUc  utilities  dam  or 
reservoir  project  at  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
faisured  shall  be  lye  which  is  seeded  for 
harvest  as  grain  and  which  is  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shaU  be  that  acreage  seeded  to  lye  on 
faisurable  acreage  as  shown  on  the  actuarial 
table,  and  die  insured's  shue  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
■hall  elect  Provided,  That  insurance  shall  not 
attach  or  be  considned  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  rye  was  seeded  with  vetch 
or  flax  or  other  smdl  grains,  (2)  where 
premium  rates  are  estabUshed  by  fanning 
practices  on  the  actuarial  table,  and  the 
farming  {wactices  carried  out  on  any  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established.  (3]  not  reported  for 
faisurance  as  provided  in  section  3  if  such 
acreage  is  irrigated  and  an  inigated  practice 
is  not  provided  for  such  acreage  on  &e 
actuarial  table.  (4)  which  is  destroyed  and 
after  such  destruction  ft  was  practical  to 
reseed  toiye  and  such  acreage  was  not 

reseeded,  (5)  faiitially  seeded  after  the  date  on 
file  in  die  office  for  the  county  which  has 
been  established  by  ^le  Corporation  as  befaig 
loo  late  to  faiitially  seek!  and  expect  a  normal 
crop  to  be  produced.  (6)  of  volunteer  rye.  (7) 
aeeded  to  a  type  or  variety  of  rye  not 
established  as  adapted  to  the  area  or  shown 
as  noninsurable  on  the  actuarial  table,  or  (8) 
aeeded  with  anodier  crop,  except  as 
otherwise  provided  herein. 

(c)  faisurance  may  attach  only  by  written 
agreement  widi  the  Corporation  on  acreage 
which  is  seeded  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
puiposes. 


3.  Responsibility 

acreage  and  share. 

-to-the  Corporation 


the  Corporation,  a 
acreage  of  rye 
-{including  a  designa  ii 
I  do<  s 


I  seedi  d 


sh  ire  I 


rep  3rting( 


:th 


BtaUl 


which  insurance 
the  insured  has  a 
share  therein  at  the 
report  shall  be 
than  the  acreage 
office  for  the  county 

4.  Production 
and  prices  for 
each  crop  year  of 
guarantees,  coverag 
which  indemnities , 
tiiose  shown  on  the 

(b)  The  productioi 
be  reduced  by  the  I 
percent  for  any 

6.  Annual  Premiuii. 
premium  is  earned 
seeding  and  the 
determined 
acreage  times  the 
acre,  times  the  insuiid 
seeding,  times  tibe 
adjustment  percent^^e 
this  section. 

(b)  For  premium 
the  years  during  wl 
earned  shall  be 

(c)  The  premium 
shown  in  the  following 


(  f  faisured  to  report 
le  insured  shall  submit 
a  form  prescribed  by 
report  showing  (a)  ail 
in  the  county 
ion  of  any  acreage  to 
not  attach)  in  which 
e  and  (b)  the  uisured's 
ime  of  seeding.  Such 
subnptted  eadi  year  not  later 
date  on  file  in  the 


guaihntees,  coverage  levels, 
competing  indemnities,  (a)  For 
contract  the  production 
levels,  and  prices  at 
"  be  computed  shall  be 
ictuarial  table, 
guarantee  per  acre  shall 
easer  of  3  bushels  or  20 
unh^vested  acreage, 
(a)  The  annual 
payable  at  the  time  of 
thereof  shaU  be 
by  mult^lying  the  faisured 


aid] 
tamo  int 


a(  )Iicable 
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ai  justment  purposes,  only 
premiums  were 
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premium  per 
!'s  share  at  the  time  of 

premium 
in  subsection  (c)  of 


all  be  adjusted  as 
table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 
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(d)  Any  amount  of  premium  for  an  insured 
crop  whidi  is  unpaid  on  die  day  following  the 
terminaHoa  date  for  indeMedneaa  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  bahinca.  and  tttereaflar,  at  the  end 
of  each  IZ-moath  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  ssrvice  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  la  paid  in  full  within  90  days  after 
the  date  of  aniroval  or  denial  of  die  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  wiO 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shaD  be 
the  premium  balance.  If  such  premium 
balmce  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  teterest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Coiporatiaa  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  adoiinistered  by  the  M&. 
Depaitiiiit  of  Agriculture,  wrtien  not 
pnddMM  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attech  at  the  time  the  rye  is 
seeded  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss,  (b)  combining, 
threshing,  or  removal  of  the  lye  from  the 
field,  (c)  October  31  of  the  calendar  year  in 
which  rye  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  rye  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loaa  shall  be  given  promptly-  in 
writing  hy  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  it  during 
the  period  before  harvest  the  rye  on  any  unit 
is  damaged  to  the  extent  that  the  insured 
does  not  ejqiect  to  further  care  for  the  crop  or 
harvest  any  part  of  it  or  if  the  insured  wants 
tlie  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  rye.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  rye  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corpwation  reserves  the  right  to  provide 
additionid  time  if  it  determines  there  are 
extenuating  drcimistances. 
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(d)  Any  insured 
harvested  and  upon 
be  finitwarf  shgQ  be 
by  the  Corporation. 

(e)  The  Corporatii 
for  indemnity  if  any 
diis  section  are  not 

&  Claim  for  inden^iity. 
condition  precedent 
indemnity  that  the 
total  production  of 
any  loss  of  prodncti^ 
one  or  more  of  die 
insurance  period  for 
the  indemnity  is 
other  information 
extent  of  loss  as  ma; 
Corporation. 

(b)  Indemnities 
separately  for  each 
indemnity  for  any 
(1)  multiplying  the 
the  unit  by  the  appli4abli 
guarantee  per  acre, 
the  production 
subtracting  therefroi  i 
rye  to  be  counted  fo  J  the 
the  remainder  by 
computing  indemniti^, 
the  result  obtained 
riiare:  Provided,  Tha : 
computed  on  the  insfred 
more  than  the  pr 
reported  acreage  an< 
indemnity  shall  be  ci 
acreage  and  ahare 
proportionately. 

(c)  The  total  produ|:ti( 
unit  shall  be  determified 
and  shall  indude  all 
production. 

(1]  Mature  production 
or  better  shaD  be 
.1  percentage  point 
16.0  percent:  and  if, 
any  rye  does  not  grai 
graded  smutty,  garlic  cy, 
accordance  with  the 
Standards,  the  produfitii 
by  (i)  dividing  the 
damaged  rye  (as 
Corporation)  by  the 
No.  2  rye  and  (ii) 
number  of  bushels 
applicable  price  for 
local  market  price  oi^the 
the  loss  is  adjusted 
rye  was  sold. 

(2)  Any  harvested 
volunteer  crops 
crop  or  small  grains 
rye  crop  on  acreage 
has  not  given  consen 
use  shall  be  counted 

(3)  Appraised  _ 
shall  include:  (i]  the 
production  or  50 
guarantee  for  any 
consent  of  the 
rye  harvest  becomes 
crop  year  to  any  othe 
acreage  (excluding 
harvest  in  the  " 
any  appraisals  by  the 
potential  production 


age  which  is  not  to  be 
which  an  indemnity  is  to 
efl  intad  until  inspected 


cfi  may  reject  any  claim 
>f  4he  requirements  of 
vet 

.  (a)  It  shaU  be  a 
:o  the  payment  of  any 
iitsured  (1)  establish  the 
on  the  unit  and  that 
was  directly  caused  by 
'  causes  during  die 
die  crop  year  for  which 
and  (2)  furnish  any 
the  manner  and 
be  required  by  the 
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le  production 
1  rhich  product  shall  be 
for  the  unit  (2) 
the  total  production  of 
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the|  applicable  price  for 
I,  and  (4)  multiplying 
step  (3)  by  the  insured 
if  the  premium 

acreage  and  share  is 
m  computed  on  the 
share,  the  amotmt  of 
:( mputed  on  the  insured 
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2  rye  shall  be  the 
earlier  of:  the  day 
the  day  the  damaged 
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roaduction  from 
with  the  seeded  rye 
I  seded  in  the  growing 
ifhich  the  Corporation 
to  be  put  to  another 
rye  on  a  weight  basis. 
to  be  counted 
grater  of  the  appraised 
of  the  apphcable 
which,  with  the 
is  seeded  before 
«neral  in  the  current 
crop  insurable  on  such 
crop(s]  maturing  for 
calendar  year),  (ii) 
Corporation  for* 
harvested  acreage 
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and  for  uninsured  cat  sea  and  poor  fanning 
practices,  (iii)  not  leai  tt^n  die  api^icable 
guarantee  for  any  act  Mga  which  ia 
abandoned  or  put  to  i  inother  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  ai  uninsured  cause,  and 
(iv)  onjy  the  appraise  in  excess  of  the  leaser 
of  3  buabela  or  20  per  mt  of  the  production 
guarantee  for  all  otfae  r  unharvested  acreage. 
(d)  The  appraised  f  oteotlal  produdiaa  for 
acreage  for  which  coi  sent  has  been  given  to 
be  put  to  another  use  riiall  be  ooanted  as 
productioo  in  determj  tiiiig  the  amomt  of  loss 
under  the  contract  H  nnver,  if  consent  is 
given  to  put  acreage  1 »  another  use  and  die 
Corporation  determiii  ea  that  any  such 
acreage  (1)  is  not  pot  to  another  nse  before 
harvest  of  rye  becom  •  general  in  die  coonty, 
(2)  is  harvested,  or  (3  is  fwtfaer  damaged  by 
an  insured  cause  befi  le  die  acreage  is  pnt  to 
another  use,  die  faidei  mity  for  die  unit  shall 
be  determined  withoi  t  regard  to  such 
appraisal  and  consen . 

9.  Misrepresentetio  i  and  frsud.  The 
Corporation  may  voi(  the  contrad  without 
affecting  the  insured':  liability  for  premiunis 
or  waiving  any  right  nduding  the  right  to 
collect  any  unpaid  pr  imiums  \l,  at  any  time, 
the  insured  has  concc  aled  or  miarepresented 
any  material  fad  or  c  >iamitted  any  fraud 
relating  to  the  contra*  t  and  such  voidance 
shaU  be  effective  as  c  '  die  beginning  of  die 
crop  year  with  respec  t  to  wdiich  aiich  ad  or 
omission  occurred. 

10.  Transfer  of  insu  ed  share.  If  the  huured 
transfere  any  part  of  I  le  insured  share  during 
the  crop  year,  protect  on  wiQ  continue  to  be 
provided  according  ic  the  provisions  of  the 
contract  to  the  transft  ree  for  such  crop  year 
on  the  transferred  shi  re,  and  the  transferee 
shall  have  the  same  r  ^ts  and 
responsibilities  under  the  contrad  as  the 
original  insured  for  th  s  current  crop  year. 
Any  transfer  shall  be  nade  on  an~approved 
form. 

11.  Records  and  act  ess  to  farm.  Tlie 
insiuvd  shall  keep  or  »use  to  be  kept  for  two 
years  after  die  time  o  loss,  records  of  the 
harvesting,  storage,  si  ipments,  sale  or  other 
disposition  of  all  rye  ]  reduced  on  each  unit 
induding  separate  rec  ords  showing  the  same 
information  for  produ  ition  from  any 
uninsured  acreage.  Ai  y  penons  designated 
by  the  Corporation  sh  iD  have  access  to  such 
records  and  the  farm  i  at  purposes  related  to 
the  contract. 

12.  Life  of  contract:  i^ancellation  and 
termination,  (a]  The  ci  ntract  shall  be  in  effect 
for  the  crop  year  spec  Bed  on  the  appUcation 
and  may  not  be  cance  ed  for  such  crop  year. 
Thereafter,  either  part  r  may  cancel  the 
insurance  for  any  crof  year  by  giving  a 
signed  notice  to  the  ot  ter  on  or  before  the 
concellation  date  prec  »ding  such  crop  year. 

(b)  Except  as  provid  sd  in  section  5(d)  of 
this  policy,  the  contra(  t  will  terminate  as  to 
any  crop  year  is  any  a  nount  due  the 
Corporation  under  diii  contrad  is  not  paid  on 
or  before  the  terminati  m  date  for 
indebtedness  precedin  { such  crop  yean 
Provided,  That  die  dat  s  of  payment  for 
premium  (1)  if  dedude  1  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducte(  from  payment  under 
anotiier  program  admi  listered  b^  the  MS. 
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Department  of  Agriculture  shall  be  the  date 
sudi  payment  was  approved. 

(c)  Following  are  die  cancellation  and 
tenpination  dates: 


data  tar 


AloounliM.. 


Jum30         S«p.15 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

Additional  Terms  and  Conditions 

\.  Meaning  of  terms.  For  the  purposes  of 
rye  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Coiporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rye  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  rye  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  rye  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  rye  from  the  land  for  combining  or 
threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof.. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  rye  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 


on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
detMmined  by  the  Corporation. 

Q)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
rye  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
rye  \d.  the  county  on  the  date  of  seeding  for 
the  crop  year  (1)  in  which  the  insured  has  a 
100  percent  share,  or  (2)  which  ii  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  rye  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
ddld  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  rye  to  any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to  the 
seeding  of  rye. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
coimty,  the  Corporation  may  elect  to 
determine  by  imits  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the  actuarial 
table  provides  for  insurance  on  an  irrigated 
practice,  thfe  insured  shall  report  as  irrigated 
only  the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry  out  a 
good  irrigation  practice  at  the  time  of  seeding. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  fitim  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  b$ 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 


(3) 

ops 

in 


sdemni  y. 


participated  in  the  farming  operation, 
the  contract  of  the  same  insured  who 
farming  in  one  county  and  starts  farming 
another  county. 

(b)  If  there  is  a  break  in  the  continuit  r 
participation,  any  reduction  in  premiui 
earned  under  section  5  of  the  policy  si 
thereafter  apply;  however,  any  previoi 
unfavorable  insurance  ei^rience  sha 
considered  in  premium  computation 
following  a  break  in  continuity, 

5.  Claim  for  and  payment  of  ini 
Any  claim  for  indemnity  on  a  unit  shal 
submitted  to  the  Corporation  on  a  fom 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production 
be  counted  for  each  unit,  production 
units  on  which  the  production  has  beei 
commingled  will  be  allocated  to  such 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment 
Corporation  of  any  insured  rye  acreag 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  die 
contract  is  denied  by  the  Corporation, 
action  on  such  claim  may  be  brought 
the  Corporation  under  the  provisions 
U.S.C  lSOe(c):  Provided.  That  the  sam 
brou^t  within  one  year  after  the 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  Howev^, 
event  shall  the  Corporation  be  liable 
interest  or  damages  in  connection  wit 
claim  for  indemnity  whether  such 
approved  or  disapproved  by  the 

(f)  If  the  insured  is  an  individual 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entit 
than  an  individual  and  such  entity  is 
dissolved  after  the  rye  is  seeded  for 
year,  any  indemnity  will  be  paid  to  th( 
per8on(s)  the  Corporation  determines 
beneficially  entitied  thereto. 

(g)  The  Coiporation  reserves  the 
reject  any  claim  for  indemnity  if  any 
requirements  of  this  section  ot  sectiocls 
the  policy  are  not  met  and  the  Corpon  ti( 
determines  that  the  amount  of  loss 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (includi|g 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  agaiist 
person  for  loss  or  damage  to  the  exten 
payment  hereunder  is  made  by  the 
Corporation.  The  Coiporation 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessaAr 
secure  such  rights. 

7.  Termination  of  the  contract  (a) 
contract  shall  terminate  if  no  premiun 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual 
or  is  judicially  declared  incompetent 
insured  entity  is  other  than  an  individual 
such  entity  is  dissolved,  the  contract 
terminate  as  of  the  date  of  death,  jttdi4al 
declaration,  or  dissolution:  however, 
event  occurs  after  insurance  attaches 
crop  year,  the  contract  shall  continue 
through  such  crop  year  and  terminate 
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end  thereoi  Death  of  ■  partner  in  a 
partnership  ahan  disaohre  tha  partnerahip 
unlet*  Uie  partnerahip  aireament  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  die  persans  shall  dissolve  die  joint  entity. 

8.  Coverage  level  ami  price  election,  (a)  tf 
the  insured  has  not  elected  on  die  application 
a  covetags  levd  and  price  election  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  dia  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  appbcaUe  under  the  contract  and  which 
the  insured  shall  bis  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
sudi  poiposaa. 

(b)  The  tiiatiied  may,  with  the  consent  of 
the  Cocporatiaa  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  dosing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  Conns  as  required  by  the 
oootracL 

10.  Contract  changes.  The  Corporation 
reserves  tlie  ti^t  to  '*»«^  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shaO  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  die  cancellation  date 
precedii^  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shaU  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
condusively  presumed  in  the  absence  of  any 
notice  from  the  inaured  to  caned  the  contract 
as  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
iiiq>lement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary.  Federal  Crop  Insurance 
Corporation,  Room  4068,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Ad  of  1M2.  and  OMB 
Circular  NaA-Mi 

Approved  by  the  Board  of  Diredors  on  July 
iai979. 

PalarF.Cale. 

Secnlary.  Padaml  Crop  Inmmmce 
Cotporatkm. 

in  Dm.  T»«as  nw  y-M-Tte  s«  am] 
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AOENCIES:  Board 
Federal  Reserve 
the  Currency, 
Corporation,  Fede^ 
Board,  and  Natioqal 
Administration. 

ACTION:  Proposed  amendments  to 
existing  regulatioi  s. 


Governors  of  the 
System.  Comptroller  of 
Deposit  Insurance 
Home  Loan  Bank 
Credit  Union 


til  eiri 


summary:  These 
would  amend  the 
under  the 
Management 
the  Financial 
Interest  Rate 
"Interiocks  Act"), 
issued  under  the 
prohibits  certain 
interlocks  betwee  t 
institutions, 
companies,  and 
Interested  persom 
written  data,  vievjs 
regarding  the 
aperiodofeodayf, 
DATE:  Comments 
September  17. 197 

AOORESS:  Please 
the  Office  of  the 
Home  Loan  Bank 
NW.,  Washington 
material  submitte< 
Federal  Home 
Resolution  No 
received  will  be 
public  inspection 

FORnimMBi 
Bronwen  Mason 
Walker  (202) 


UMI 


hiterlocfcs; 
ito  Existing 


Toposals  if  adopted.  _ 
"egulations  issued 
Deposit  >ry  Institution 

Inte  locks  Act  (Title  II  of 
Inst  utions  Regulatory  and 
Con  pol  Act  of  1978)  (the 
Ilie  proposals  are 
I  iterlocks  Act  which 
qianagment  official 
depository 
depo^tory  holding 
affiliates, 
are  invited  to  submit 
(M*  arguments 
prodosed  amendments  for 
n. 

1  lust  be  received  by 

'  I. 

(  end  your  comments  to 
S  icretary  of  the  Federal 
toard,  1700  G  Street, 
D.C.  20552.  All 
should  refer  to 
Bank  Board 
All  comments 
available  for 


Loan 
79-382. 


n  ade  i 


WFOMIATKMK 


contact: 
(i02)  45^-3564,  or  John 
452-;  418.  Board  of 


Kathleen  Topelins 


Governors  of  the  F  ideral  Reserve 
System:  Gwnm  H  )bs  (202)  447-1880. 
Office  of  the  Comi  troOer  of  the 
Currency;  Pamela  «Cren  (202)  389-4453. 
Federal  Deposit  In  lurance  Corporation: 


202) 377-6444. 


Federal  Home  Loa  i  Bank  Board:  Ross 
Kendall  (202)  632-^  87a  National  Credit 
Union  Administration. 

8UPPI.EMENTAIIY  lyOIHIATION:  The 

Depository  Instituaon  Management 
Interlocks  Act  wai  enacted  as  Title  11  of 
the  Financial  Instii  utions  Regulatory  and 
Interest  Rate  Cent  d  Act  of  1978  (Pub.  L 
95-630. 12  U.S.C.  3  01  e«  seq.).  The 
general  purpose  of  the  Interlocks  Act, 
and  the  final  regul^  itions  issued 
thereunder,  is  to  fc  ster  competition 
among  depository  nstitutions. 
depository  holdinf  ccoipanies,  and  their 
affiliates.  On  Febr  lary  1, 1979.  the 
agencies  pnblishet  proposed  regulations 
(44  FR  6421)  under  the  Interiodcs  Act 
Final  regulations  ii  sued  under  Ae 
Interlocks  Act  hav  i  been  published  in 
today's  Federal  Ri  {ist«  and  are 
effective  immedial  ely.  Theae 
amendments  to  th(  i  final  regulations  are 
being  proposed  in  nder  to  clarify 
certain  issues  not  i  specifically  addressed 
in  the  final  regulat  ons.  The 
amendments,  if  ad  jpted.  would  define 
the  term  "represen  tative  or  nominee" 
and  would  add  pn  visions  to  the  final 
regulations  regard  ng  grandfather  rights 
and  changes  in  cir  lumstances. 
Additionally,  conu  oent  is  being 
requested  on  the  ii  sue  of  whe^er  a 
corporation  is  a  mi  inagement  official  for 
purposes  of  the  Inl  ^rlocks  Act.  and  if  so, 
under  what  circum  stances. 

1.  Grandfatheret^ interlocks.  Section 
206  of  the  InterlocI  s  Act  provides 
grandfather  rights  o  certain  persons. 
The  proposed  ame  idments  state  who  is 
eligible  for  grandft  ther  rights,  i.e^  any 
person  whose  serv  ce  as  a  management 
official  of  a  despoi  itory  organization 
began  prior  to  Nov  ember  10, 1978,  which 
service  was  not  im  mediately  prior  to 
that  date  in  violati  m  of  section  8  of  the 
Clayton  Act  (15  U.  J.C  19),  may  continue 
to  serve  in  such  ca  >acity  with  the 
depository  organiz  ition  until  November 
10. 1988. 

The  proposed  an  lendments  provide 
that  a  person  whos  e  service  as  a 
management  officii  J  of  a  depository 
institution  and  a  ni  maffiliated 
depository  organiz  ition  ia  grandfathered 
may  not  serve  as  a  management  official 
of  an  organization  hat  after  November 
9. 1978.  becomes  a  iepository  holding 
company  as  a  resu  t  alt  acquiring  fhares 
of  die  depository  ii  stitntion.  For 
example,  if  the  sen  ice  of  a  director  of 
Bank  A  and  S&L  B  n  a  dty  is 
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grandfathered,  that  director  may  not 
serve  as  a  director  of  a  new  bank 
holding  company  (BHC  A)  that,  after 
November  9. 1978,  becomes  a  bank 
holding  company  as  a  result  of  acquiring 
Bank  A  unless  the  person  terminates  the 
interlocking  relationship  between  Bank 
A  and  S&L  B.  If  the  director  decides  to 
continue  the  interlocking  relationship 
between  Bank  A  and  SftL  B.  it  should  be 
noted  that  the  director  may  not  have  a 
representative  or  nominee  serving  as  a 
mangement  official  of  BHC  A.  The 
Federal  Reserve  Board  has  taken  this 
position  on  several  occasions.  See,  e.g^ 
Commercial  Bankshares,  Inc.  64  Fed. 
Res.  Bull  883. 884  n.4  (1978). 

2.  Change  in  circumstances.  Where  a 
diange  in  circumstances  causes  a 
particular  interiocking  relationship 
between  two  depository  organziations 
to  become  prohibited  under  the 
Interlocks  Act.  section  206  provides  that 
the  agencies  may  allow  the  relationship 
to  continue  for  a  period  of  time  not 
exceeding  15  months  firom  the  date  on 
which  the  relationship  became 
prohibited.  Under  the  proposed 
amendments  to  the  regulations,  certain 
changes  in  circumstances  after  March  9, 
1979,  would  defeat  grandfather  rights 
and  cause  interlod^ig  service  to 
become  prohibited  before  November  10, 
1988.  The  proposed  amendments 
enumerate  certain  events  that  constitute 
changes  in  circumstances,  and  in  each 
case  provide  a  period  of  time  within 
which  the  prohibited  interlocking 
service  must  be  terminated. 

Generally,  the  changes  in 
circumstances  that  defeat  grandfather 
rights  are  those  of  a  "voluntary"  nature. 
Those  changes  in  circumstances  that 
would  defeat  grandfather  rights  are:  (1) 
A  significant  increase  in  management 
responsibilities  by  change  in  position; 
(2)  certain  mergers,  acquisitions,  or 
consoUdations;  and  (3)  the 
establishment  of  certain  branches. 

Mergers,  acquisitions,  or 
consolidations  will  defeat  grandfather 
rights  in  those  cases  in  which 
immediately  prior  to  Uie  merger, 
acquisition,  or  consolidation,  one  of  the 
depository  organizations  was  either  (a) 
an  organization  for  which  the  person 
could  not  have  served  as  a  management 
official  or  (b)  an  organization  that  had  a 
depository  institution  affiliate  for  which 
the  person  could  not  have  served  as  a 
management  official.  For  example,  if  a 
person's  service  as  a  director  of  Bank  A 
and  Bank  B.  both  having  total  assets  of 
less  than  $20  million  and  located  in  the 
same  dty.  is  grandfathered,  and  after 
March  9, 1979,  Bank  A  is  merged  into, 
acquired  by.  or  consolidated  with  Bank 
C  having  total  assets  of  less  than  $20 


million  and  located  in  anotiier  city,  then 
the  person's  grandfather  rights  would 
not  be  defeated.  However,  if  Bank  C 
was  located  in  the  same  dty  as  Bank  A 
and  Bank  B.  then  the  person's 
grandfather  rights  would  be  defeated.  If 
Bank  A  were  acquired  after  March  9. 
1979.  by  a  bank  holding  company  (BHC 
A),  having  total  assets  of  less  tiian  $20 
million  and  located  in  another  dty.  that 
had  no  subsidiary  bank  located  in  the 
same  dty  as  Bank  A  and  Bank  B.  tiien 
the  persons's  grandfaAer  rights  would 
not  be  defeated.  However,  tf  BHC  A  had 
a  subsidiary  bank  located  in  the  same 
dty  as  Bank  A  and  Bank  B.  dien  tlie 
person's  grandfather  righ|s  would  ri^ts 
would  be  defeated.  If  a  person's  service 
as  a  director  of  Bank  A  located  in  one 
dty  and  a  bank  holding  company  (BHC 
B)  located  in  another  dty  is 
grandfathered,  and  BHC  B  does  not 
have  a  subsidiary  bank  located  in  the 
same  dty  as  Bank  A  but  acquires  such  a 
subsidiary  bank  after  March  9. 1979. 
then  the  person's  grandfather  rights 
would  be  defeated. 

Newly  established  branches  %vill 
defeat  grandfather  rights  in  those  cases 
in  whidi  one  of  the  depository 
organizations  involved  in  the 
grandfathered  interlocking  relationsh^, 
or  its  depository  institution  affiliate, 
establishes  an  office  in  the  same  dty  as 
the  other  depository  organization,  or  its 
depository  institution  affiliate,  where  no 
such  office  existed  previously,  or  both 
depository  oiganizations,  or  their 
depository  institution  affiliates, 
establish  an  office  in  a  dty  or  SMSA 
where  neither  previously  had  an  office. 
For  example,  if  a  person's  service  as  a 
director  of  Bank  A  and  Bank  B  located 
in  different  dties  in  the  same  SMSA  is 
grandfathered,  and  Bank  A  establishes 
its  first  branch  in  a  dty  where  Bank  B 
already  has  a  branch  or  its  main  office, 
then  the  person's  grandfathered  rights 
would  be  defeated.  If  Bank  A  and  Bank 
B  both  establish  their  first  branches  in 
the  same  city,  or  the  depository 
institution  affiliates  of  Bank  A  and  Bank 
B  both  establish  their  first  branches  in 
the  same  dty,  then  the  person's 
grandfather  rights  would  be  defeated. 
However,  if  Bank  A  and  Bank  B  have  e 
branch  located  in  the  same  dty.  then  the 
banks  may  establish  addition^ 
branches  in  that  dty  without  defeating 
the  person's  grandfather  rights.  If  Bank 
A  establishes  its  first  branch  in  a  dty 
where  Bank  B  has  no  branch  but  where 
a  depository  institution  affiliate  of  Bank 
B  has  a  branch,  then  the  person's 
grandfather  rights  would  be  defeated. 

The  proposed  amendments  provide 
that  when  an  event  oocors  that  would 
defeat  grandfather  rij^ts.  the 


interlocking  relationship  may  coot  nue 
throu^  the  date  of  the  next  reguls  iy 
scheduled  onnnal  meeting  of 
shareholders  of  either  of  the  depoi  itc»y 
organizations  involved,  whichevei  is 
later.  A  person  whose  grandfothei  id 
service  as  a  management  official  <  f  two 
depository  organizations  becomei 
prohibited  by  a  change  in  drcums  ances 
may  terminate  the  prohibited  serv  ce 
with  one  of  tfie  depository  organii  itions 
simply  by  not  being  reelected  or 
reappointed  as  a  management  ofE  dal  of 
diat  depository  organization.  Alio  ving 
this  time  period  within  which  to 
terminate  interlocks  that  become 
prohibited  should  lessen  the  disrv  )tive    . 
effects  of  management  changes  tc  die 
organizations  involved.  The  perse  i  may 
request  the  appropriate  agency  oi  - 
agendes  to  grant  an  additional 
extension  of  time  to  continue  the 
interlocking  relationship,  but  in  n  i  case 
may  an  interlocking  relationship 
continue  for  more  than  IS  months  affer  a 
change  in  circumstance  occurs  A  it 
makes  the  relationship  prohibitec 

Wnth  resped  to  nongrandfathei  sd 
interlocking  relationships,  certain 
events — ^whether  voluntary  or 
involuntary — may  cause  an  interl  >cking 
relationship  to  become  prohibitec  under 
the  Interlocks  Act  The  proposed 
amendments  provide  that  relatioi  ships 
that  become  subject  to  the  prohifa  tions 
of  the  Interlocks  Act  as  a  result  o 
certain  "involuntary"  changes  in 
circiunstances  defined  in  this  proj  Dsed 
amendments  (changes  in  boundai  es  of 
a  dty.  town,  or  village,  or  an  SMS  A.  or    . 
natural  growth  in  asset  size  of  a 
depository  organization]  nonnall;  will 
be  entitled  to  a  15-month  period  1 1 
comply  with  the  act  The  agendei  view 
such  changes  in  circumstances  ai  being 
largely  beyond  the  control  of  die 
depository  organizations,  and  the  efore 
"involuntary." 

The  proposed  amendments  pro  dde 
that  relationships  ^i^t  become  su  >jed  to 


Interiocks  let  as 
luntary"  cfai  nges 

inthe 
its  (mergers. 


either 


the  prohibitions  ol 
a  result  of  certain 
in  circumstances 
proposed  amendmi 
acquisitions,  consolidations,  and  fiie 
establishment  of  branches)  nomu  Uy 
will  be  entitled  to  continue  throu{  itfae 
date  of  the  next  regulariy  schedul  id 
annual  meeting  of  shareholders  o 
of  the  depository  oiganizations 
involved,  whichever  is  later.  Hie 
appropriate  agmcy  or  agendes  n^y  be 
requested  to  grant  an  additional 
extension  of  time  to  continue  die 
interlocking  relationship,  but  in  n^  case 
may  an  interiocking  relationship 
continue  for  more  than  15  monftslafler  a 
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change  in  circumstances  occurs  that 
makes  the  relationship  prohibited. 
3.  Definition  of  representative  or 
nominee.  Section  202(4)  of  flie  Interlocks 
Act  defines  the  term  "management 
oEBdal"  to  include  any  person  who  has 
a  "representative  or  nominee"  serving 
as  an  employee  or  officer  with 
management  functions  or  a  director. 
Thus,  a  person  may  be  regarded  as  a 
management  official  of  a  depository 
organization  without  actually  serving  as 
a  management  official  of  the 
organization.  The  proposed  amendments 
define  the  term  "representative  or 
nominee"  to  mean  a  person  who  seives 
as  a  management  official  under  an 
express  or  implied  duty  to  act  on  behalf 
of  another  person  with  respect  to 
management  responsibilities.  The 
agencies  %vill  make  the  determination  of 
whether  a  person  is  a  representative  or 
nominee  of  another  person  based  on  all 
the  facts  in  a  partiodar  case.  Under  the 
proposed  amendments,  certain 
relationships,  including  family, 
employment,  or  agency  relationships, 
normally  will  be  considered  sufficient  to 
establish  the  existence  of  an  exptew  or 
implied  duty.  The  agencies  believe  that 
the  ability  of  a  shareholder  of  an 
organization  to  elect  a  directorand  the 
exercise  of  that  ability  would  not 
necessarily  make  the  elected  director 
the  representative  or  nominee  of  die 
shareholder.  If  the  director  has  some 
relationship  with  the  shareholder  widi 
regard  to  the  director's  management 
responsibilities,  the  director  would  be 
considered  the  shareholder's 
representative.  Finally,  if  a  person  viho 
is  entitled  to  a  position  on  the  board  of 
an  organization  asks  another  person  to 
serve  in  diat  position,  that  other  person 
would  be  considered  a  "representative 
or  nominee."  This  situation  might  arise 
where  a  person  entided  to  serve  on  the 
board  of  an  organization  is  prohibited 
from  serving  by  statute  or  by  a  cease- 
and-desist  agreement 

4.  Repr^entative  or  nominee  of  a 
nondepoeitory  corporation  or  business. 
As  stated  above,  section  202(4)  of  the 
Interlocks  Act  defines  the  term 
"management  official"  to  include  "any 
person"  vAaa  has  a  representative  or 
nominee  serving  as  an  employee  or 
officer  with  management  fimctiontf  or  a 
director.  Inasmuch  as  the  term  "any 
person"  in  section  2(KZ(4)  could  include 
corporations  and  other  businesses,  the 
agencies  are  considering  whether  to 
define  the  term  "person"  for  purposes  of 
the  Interiocks  Act  so  asto  exclude 
coiporations  or  other  businesses.  If  the 
term  "any  person"  applies  to 
corporations,  then  a  nondepository 
corporation  that  has  ooe  officer  serving 


as  a  director  of  on  s  depository 
organization  and  <  nother  officer  serving 
as  a  director  of  an  sther  depository 
organization  coul(  be  considered  to 
have  a  representa  ive  or  nominee 
serving  as  a  mana  {ement  official  of  the 
two  depository  or  anlzatlons. 
Accordingly,  die  i  ondepository 
corporation  woulc  be  a  management 
official  under  the  aterlocks  Act,  and,  for 
example,  would  b  \  prohibited  from 
having  one  officer  serve  as  a  director  of 
one  depository  oq  anlzatlon  with  total 
assets  exceedilng  i  1  billion  and  another 
officer  serve  as  a   Irector  of  another 
depository  organl:  ation  with  total  assets 
exceeding  $500  mi  lion.  Likewise,  the 
nondepository  coi  loratlon  would  be 
prohibited  from  hi  vlng  one  officer  serve 
as  a  director  of  on  *.  depository 
organization  in  a  (  ty  and  another 
officer  serve  as  a  i  irector  of  another 
depository  organh  ation  in  tiie  same  dty. 
The  agencies  are  c  onslderlng  three 
alternatives  regait  Ing  this  issue: 

1.  Define  the  term  'any  person"  to  mean 
only  natural  persona 

2.  Define  the  tenn  o  mean  corporations, 
other  businesses,  ani  natural  persons;  or 

3.  Define  the  term  o  mean  corporations, 
other  businesses,  ani  natural  persons,  and  in 
the  case  of  corporati  ns  or  other  businesses 
to  limit  the  applicabl  ity  to  those 
circumstances  yihen  an  individual  acts  in  a 
demonstrably  repres  intative  manner  on 
behalf  of  the  corpora  »  or  business  principal. 

The  agencies  rei  uest  comment  on 
these  and  other  al  >matlves. 

Accordingly,  the  Board  of  Governors 
of  the  Federal  Resi  rve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loa  i  Buik  board,  and  the 
National  Credit  Ui  ion  Administration 
propose  to  amend  2  CFR  by  amending 
Parts  212,  26,  348. !  Mf.  and  711. 
respectively,  to  adi  new  provisions  to 
read  as  follows:     | 

FEDERAL  RESERfE  SYSTEM 

[12  CFR  Part  212] 

(R«g.L] 


MANA  3EMENT  OFFICIAL 


PART  212—1 
INTERLOCKS 

1.  Paragraph  (k)  4f  §  212.2  is  added  to 
read  as  follows: 

§212.2    Deflnltlona. 


(k)  "Representat  /e  or  nommee" 
means  a  person  wU)  serves  as  a 
management  officl^  and  has  an  express 
or  implied  duty  to  dct  on  behalf  of 
another  person  wit  i  respect  to 
management  respo  islbillties.  Whedier  a 
person  Is  a  "represi  ntative  or  nominee" 
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if  hei 

t  lei 
ar  singi 


icts  in  individual 

including 
or  agency 
ijormaUy  considered 
the  existence  of 
implied  duty.  The 

of  a  company  to 
the  exercise  of  this 
the  director  the 
nominee  of  the 

of  these  facts 
director  has  some 
shareholder,  for 
from  an 
.between 
the  director  with 


r's  management 

director  \»  the 

the  shareholder.  If  a 

a  position  on  the 
i  ind  that  person  asks 
that  position,  tfiat 


lt» 


depends  upon  the 
cases.  Certain  relafaonships, 
family,  employmei  t, 
relationships,  are 
sufficient  to  establish 
such  an  e}q>ress  or 
ability  of  a  shareht  Ider 
elect  a  director  an( 
ability  does  not 
representative  or 
shareholder  on  thejbasis 
alone.  However, 
relationship  with 
example,  a  duty 
agreement  or  unde^tanding 
the  shareholder 
regard  to  the  du 
responsibilities,  th 
"representative"  o 
person  is  entided 
board  of  directors 
another  to  serve  in 
other  person  is  con  sldered  a 
"representative  or  leminee." 

2.  Section  212.5  t\  added  to  read  as 
follows: 

S 212.5    QrandfatheledlntMtocking 
relationships. 

(a)  A  person  wh(  se  service  in  a 
position  as  a  mana  (ement  official  of  a 
depository  organize  ition  began  prior  to 
November  10, 1978,  and  was  not 
immediately  prior  to  that  date  in 
violation  of  section  8  of  Uie  Clayton  Act 
(15  U.S.a  19)  is  no  prohibited  from 
continuing  to  serve  in  that  position  until 
November  10, 1988.  except  as  provided 
in  §  212.6(a). 

(b)  A  person  wh(  may  serve  under 
paragraph  (a)  of  thi  i  section  until 
November  10. 1988.  as  a  management 
official  of  a  deposit  )ry  institution  and  a 
nonaffiliated  depos  tory  organization, 
may  not  serve  as  a  nanagement  official 
of  an  organization  I  lat  after  November 
9, 1978,  becomes  a  (  eposltory  holding 


company  as  a  resul 


of  the  depository  in  ttitution  unless  the 
person  termhiates  t  le  Interlocking 
relationship  betwet  a  the  depository 
Institution  and  the  i  onaffiliated 
depository  organize  don. 

3.  Section  212.6  ls|added  to  read  as 
follows: 


§212.6    Change  In 

(a)(l)Ifaperson'i 
management  offida 
under  {  212.5.  tibe 
such  service 
events  occur  after  March 

(1)  In  the  case 
(or  a  successor , 
from  acquisition,  _ 
consolidation),  Uie  derson's 
management  respon  dbilities  have  been 


of  acquiring  shares 


cfcumstancee. 
service  as  a 
is  grandfathered 
person  must  terminate 
only  if  ^y  of  the  followhig 
^  9.1979: 
of  e  ther  organization 
orga  lization  resulting 
mf  tger,  or 
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sigDificantly  iiuTeased  within  either 
organization  (or  its  successor)  by  a 
change  in  sudi  person's  position; 

(ii)  One  of  the  depository 
organizations  involved  in  the 
interlocking  relationship  acquires  or  is 
acquired  by.  is  merged  into  or  with,  or  is 
consolidated  with  another  depository 
organization  that  priw  to  the  transaction 
(A)  was  a  depository  organization  for 
which  the  person  could  not  have  served 
as  a  management  official,  or  (B)  had  a 
depository  institution  affiliate  for  which 
the  person  could  not  have  served  as  a 
management  official;  or 

(iii)  One  of  the  depository 
organizations  involved  in  the 
grandfathered  interiocking  relationship, 
or  its  depository  institution  afBliate. 
establishes  an  initial  office  in  the  same 
community  as  the  other  depository 
organization,  or  its  depository  institution 
affiliate,  or  both  of  the  depository 
organizations,  or  their  depository 
institution  affiliates,  establish  and  office 
in  a  conununity  or  SMSA  where  neither 
previously  had  an  office. 

(2)  If  a  person's  grandfathered  service 
becomes  prohibited  under  paragraph 
(a)(1)  of  this  section,  the  person  may 
continue  to  serve  as  a  management 
official  of  both  organizations  involved  in 
the  prohibited  interlocking  relationship 
through  the  date  of  the  next  regularly 
scheduled  annual  shareholders'  meeting 
of  either  organization,  whichever  occurs 
later,  unless  the  appropriate  Federd 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period.  However, 
the  person  may  request  the  appropriate 
agency  or  agencies  to  grant  an 
additional  extension  of  time  to  continue 
the  interlocking  relationship,  but  the 
prohibited  interlocking  relationship  may 
not  continue  for  more  than  15  months 
from  the  date  of  the  change  in 
circumstances. 

(b)(1)  If  a  person's  service  as  a 
management  official  is  not 
grandfathered  under  8  212.5  and 
becomes  prohibited  as  a  result  of  an 
increase  in  the  asset  size  of  an 
organization  due  to  natural  growth,  or  a 
change  in  SMSA,  or  community 
boundaries,  or  the  designation  of  a  new 
SMSA,  the  person  has  15  months  from 
the  date  of  the  change  in  circumstances 
to  comply  with  this  part  unless  the 
appropriate  Federal  supervisory  agency 
or  agencies  take  affirmative  action  in  an 
individual  case  to  establish  a  shorter 
period. 

(2)  If  a  person's  service  as  a 
management  ofBcial  is  not 
grandfathered  under  S  212.5  and 
becomes  prohibited  cw  a  restilt  of  an 
acquisition,  a  merger,  a  consolidation,  or 


the  establishment  of  an  office,  the 
person  may  continue  to  serve  as  a 
management  official  of  both 
organizations  involved  in  the  prohibited 
interlock  through  the  date  of  die  next 
regularly  scheduled  aimual 
shareholders'  meeting  of  either 
organization,  whichever  occurs  later, 
unless  the  appropriate  Federal 
Supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  estabhsh  a  shorter  period.  However, 
the  person  may  request  tibe  appropriate 
agency  or  agencies  to  grant  an 
additional  extension  of  time  to  continue 
the  interlocking  relationship,  but  the 
prohibited  interlocUng  relationship  may 
not  continue  for  more  than  15  months 
from  the  date  of  the  change  in 
circumstances. 

Board  of  Governors  of  tiie  Federal  Reeerve 
System,  July  13, 1978. 

Tlieodore  E.  Alliaao, 

Secretary  of  the  Board. 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  CurrMiey 
[12CFRPart26] 

Managemmit  Official  interlocks 

1.  Paragraph  (k)  of  S  26.2  is  added  to 
read  as  follows: 

S26.2    DefinHkNW. 
•       •       *       •       • 

(k)  "Representative  or  nominee" 
means  a  person  who  serves  as  a 
management  official  and  has  an  express 
or  implied  duty  to  act  on  behalf  of 
another  person  %vith  respect  to 
management  responsibilities.  Whether  a 
person  is  a  "representative  or  nominee" 
depends  upon  the  facts  in  individual 
cases.  Certain  relationships,  including 
family,  employment,  or  agency 
relationships,  are  normally  considered 
sufficient  to  establish  the  existence  of 
such  an  express  or  implied  duty.  The 
abiUty  of  a  shareholder  of  a  company  to 
elect  a  director  and  the  exercise  of  this 
ability  does  not  make  the  director  the 
representative  or  nominee  of  the 
shareholder  on  the  basis  of  these  facts 
alone.  However,  if  the  director  has  some 
relationship  with  the  shareholder,  for 
example,  a  duty  arising  from  an 
agreement  or  understanding  between 
the  shareholder  and  the  director  with 
regard  to  the  director's  management 
responsibilities,  the  director  is  the 
"representative"  of  the  shareholder.  If  a 
person  is  entitled  to  a  position  on  the 
board  of  directors  and  that  person  asks 
another  to  serve  in  that  position,  that 


other  person  is  considered  a 
"representative  or  nominee." 

2.  Section  26.5  is  added  to  reac 
follows: 

^B.9   uranamneiwi  nnnocnng 


on  Act 
I 
until 


fr  im 


as 


(a)  A  person  whose  service  in 
position  as  a  management  offidt  of  a 
depository  organization  began  p^or  to 
November  10, 1978,  and  was  not 
immediately  prior  to  that  date  in 
violation  of  section  8  of  the  Clay 
(15  U.S.C  19)  is  not  prohibited 
continuing  to  serve  in  that  position 
November  10. 1988.  except  as  pn  vided 
in  §  26.6(a). 

(b)  A  person  who  may  serve  uider 
paragraph  (a)  of  this  section  imt 
November  10. 1988,  as  a  manage  sent 
official  of  a  depository  institutioi  i  and  a 
nonaffiUated  depository  organizj  tion. 
may  not  serve  as  a  management  jfficial 
of  an  organization  that  after  Noi  imber 
9, 1978,  becomes  a  depository  ho  dhig 
company  as  a  result  of  acquiring  shares 
of  the  depository  institution  unle  >s  the 
person  terminates  the  interlockii  g 
relationship  between  the  deposi  sry 
institution  and  the  nonafBliated 
depository  organization. 

3.  Section  26.6  is  added  to  read  as 
follows: 


S26.6    CtiangehK 

(a)(1)  If  a  person's  service  as  i 
management  official  is  grandfathered 
under  S  26.5.  the  person  must  ter  oinate 
such  service  only  if  any  of  the  following 
events  occur  after  March  9. 1979: 

(i)  In  the  case  of  either  organiz  ition 
(or  a  successor  organization  rest  tmg 
from  acquisition,  merger,  or 
consolidation),  the  person's 
management  responsibilities  hav  s  bem 
•  significandy  increased  within  eit  ler- 
organization  (or  its  successor)  b]  a 
change  in  such  person's  positionj 

(ii)  One  of  the  depository 
organizations  involved  in  the 
interlocking  relationship  acquirei  oris 
acquired  by,  is  merged  into  or  wi  h.  or  is 
consolidated  with  another  depos  tory 
organization  that  prior  to  the  trai  section 
(A)  was  a  depository  organizatio  i  for 
which  the  person  could  not  have  lerved 
as  a  management  official,  or  (B)  1  ad  a 
depository  institution  afEUiate  foi  whidi 
the  person  could  not  have  serveqas  a 
management  official:  or 

(iii)  One  of  the  depository 
organizations  involved  in  dto 
grandfathered  interlocking  relatii^hip, 
or  its  deposittwy  institution  affilii  te, 
establishes  an  initial  office  in  tiie  same- 
community  as  the  other  depositm  r 
organization,  or  its  depository  ini  itution 
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affiliate,  or  both  of  the  depositoiy 
organizations,  or  their  depository 
institution  affiliates,  establish  an  office 
in  a  conununity  or  SMSA  where  neither 
previously  had  an  office. 

(2)  If  a  person's  grandfathered  service 
becomes  prohibited  under  paragrah  . 
(a)(1)  of  this  section,  the  person  may 
continue  to  serve  as  a  management 
official  of  both  organizations  involved  in 
the  prohibited  interlocking  relationship 
through  the  date  of  the  next  regularly 
scheduled  annual  shareholders'  meeting 
of  either  organization,  whichever  occurs 
later,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
afBrmative  action  in  an  individual  case 
to  establish  a  shorter  period.  However, 
die  person  may  request  the  appropriate 
agency  or  agencies  to  grant  an 
additional  extension  of  time  to  continue 
the  interiocldng  relationship,  but  the 
prohibited  interiocking  relationship  may 
not  continue  for  more  than  15  months 
from  the  date  of  the  change  in 
circumstances. 

(b)(1)  If  a  person's  service  as  a 
management  official  is  not 
grandfathered  under  i  26.5  and  becomes 
prohibited  as  a  result  of  an  increase  in 
the  asset  size  of  an  organization  due  to 
natural  growth,  or  a  change  in  SMSA,  or 
community  boundaries,  or  the 
designation  of  a  new  SMSA.  the  person 
has  15  months  from  the  date  of  the 
change  hi  circumstances  to  comply  with 
this  Part,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period. 

(2)  If  a  person's  service,  as  a 
management  official  is  not 
grandfathered  under  8  26.5  and  becomes 
prohibited  as  a  result  of  an  acquisition, 
a  merger,  a  consolidation,  or  the 
establishment  of  an  office,  the  person 
may  continue  to  serve  as  a  management 
official  of  both  organizations  involved  in 
the  prohibited  interlock  through  the  date 
of  the  next  regularly  scheduled  annual 
shareholders'  meeting  of  either 
organization,  wdiichever  occurs  later, 
unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  establish  a  shorter  period.  However, 
the  person  may  request  the  agency  or 
agencies  to  grant  an  additional 
extension  of  time  to  conthme  the 
interlocking  relatiraishlp.  but  the 
prohibited  interiocldng  relationship  may 
not  continne  for  more  than  15  months 
frmn  the  date  of  the  change  in 
drcnmstanoes. 


Dated  July  11. 1970 
Lewis  G.  Odom.  Jr., 

Acting  Comptroller  of 


the  Currency. 


such  an  express  or 


shareholder  on  the 
alone.  However,  if 


FEDERAL  DEPOSit  INSURANCE 
CORPORATION 

[12  CFR  Part  348] 

PART  348— MANAtlEMENT  OFFICIAL 
INTERLOCKS 

1.  Paragraph  (k)  4f  S  348.2  is  added  to 
read  as  follows: 

9348.2    Definitions. 


(k)  "Representati  ^e  or  nominee" 
means  a  person  wfa  i  serves  as  a 
management  officii  1  and  has  an  express 
or  implied  duty  to  t  ct  on  behalf  of 
another  person  wit  i  respect  to 
management  respoi  isibilities.  Whether  a 
person  is  a  "repres(  ntative  or  nominee" 
depends  upon  the  f  icts  in  individual 
cases.  Certain  relat  onships.  including 
family,  employmen .  or  agency 
relationships,  are  n  )rmally  considered 
sufficient  to  establi  ih  the  existence  of 


mplied  duty.  The 


ability  of  a  shareho  der  of  a  company  to 
elect  a  director  anc  the  exercise  of  this 
ability  does  not  ma  ce  the  director  the 
representative  or  m  iminee  of  the 


>asis  of  these  facts 
he  director  has  some 


relationship  with  tb  e  shareholder,  for 
example,  a  duty  ari  ting  from  an 
agreement  or  undei  itanding  between 


the  shareholder  ant 


regard  to  the  direct  »r's  management 


responsibilities,  the 
"representative"  of 
person  is  entitled  tc 


director  is  the 

the  shareholder.  If  a 

a  position  on  the 


board  of  directors  e  ad  that  person  asks 
another  to  serve  in  hat  position,  that 
other  person  is  com  idered  a 
"representative  or  i  ominee". 


2.  Section  348.5  is 
follows: 


9348.5    GrandfattieAd  interlocking 
relationships. 

(a)  A  person  who  \e  service  in  a 
position  as  a  mana]  ement  official  of  a ' 
depository  organize  Hon  began  prior  to 


November  10. 1978, 


immediately  prior  ti  i  that  date  in 


violation  of  section 


(15  U.S.C.  19)  is  not  irohibited  from 


n  that  position  until 
ixcept  as  provided 


continuing  to  serve 
Noveihber  10. 1988. 
hi  9  348.6(a). 

(b)  A  person  who  may  serve  imder 
paragraph  (a)  of  thi4 
November  10. 1988. 


the  director  with 


added  to  read  as 


and  was  not 


)  of  the  Clayton  Act 


section  until 
,  IS  a  management 
official  of  a  deposit)  ry  institution  and  a 


nonaffiliated  deposmory  organization, 


may  not  serve  as  a  ^lanagement  official 
of  an  organization  tlat  after  November 
9. 1978,  becomes  a  c  spository  holding 


company  as  a  result 


of  the  depository  hu  titution  unless  the 
person  terminates  tl  e  interlocking 
relationship  betwee  i  the  depository 
institution  and  the  r  unaffiliated 
depository  organize  ion. 

3.  Section  348.6  i^ 
follows: 


of  acquiring  shares 


added  to  read  as 


9348.6   Change  In  d  cumstaneee. 

(a)(1)  If  a  person'i  service  as  a 
management  offida  is  grandfathered 
imder  9  348.5.  the  pt  rson  must  terminate 
such  service  only  iS  my  of  the  following 
events  occur  after  K  arch  9. 1979: 

(i)  In  the  case  of  e  ther  organization, 
(or  a  successor  orgs  lization  resulting 
from  acquisition,  mt  rger.  or 
consolidation),  the  i  erson's 
management  respon  sibilities  have  been 
signfficantly  increat  ed  within  either 
organization  (or  its  i  uccessor)  by  a 
change  hi  sudi  persi  in's  position; 

(ii)  One  of  the  dei  ository 
organizations  invoh  ed  in  die 
hiterlocking  relatior  ship  acquires  or  is 
acquired  by.  is  mer(  ed  into  or  with,  or  is 
consolidated  with  a  lother  depository 
organization  that  pr  or  to  the  fransaction 
(A)  was  a  depositor  r  organization  for 
which  the  person  co  ild  not  have  served 
as  a  management  oi  idaL  or  (B)  had  a 
depository  histitutic  a  afEiUate  for  which 
the  person  could  no  have  served  as  a 
management  offida  ;  or 

(iii)  One  of  the  de  tository 
organizations  invoh  ed  hi  the 
grandfathered  interl  >cking  relationship, 
or  its  depository  ins  itution  affiliate, 
establishes  an  initia  office  in  the  same 
community  as  the  omer  depository 
organization,  or  its  ( eposiory  institution 
affiliate,  or  both  of  t  le  depository 
organizations,  or  the  ir  depository 
institution  afBliates,  establish  an  office 
hi  a  community  or  S  )4SA  where  neither 
previously  had  an  office. 

(2)  if  a  person's  gr  mdfathered  service 
becomes  prohibited  mder  paragraph  (a) 
of  this  section,  the  p  srson  may  continue 
to  serve  as  a  manage  ment  official  of 
both  organizations  ii  ivolved  in  the 
interiocldng  relation  hip  through  the 
date  of  the  next  regu  arly  scheduled 
annual  shareholders  meeting  of  either 
organization,  whichc  ver  occurs  later, 
unless  the  appropria  e  Federal 
supervisory  agency  <  r  agendes  take 
affirmative  action  in  an  individual  case 
to  establish  a  shortei  period.  However, 
the  person  may  requ  wt  the  appropriate 
agency  or  agendes  t  >  grant  an 
additional  extension  of  time  to  continue 
the  hiterloddng  relatonship,  but  the 
prohibited  hiterlocld  ig  relationship  may 
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not  continue  for  more  than  15  months 
from  tiie  date  of  the  change  in 
circumstances. 

(b)(1)  If  a  person's  sNvice  as  a 
management  official  is  not 
grandfadiered  under  1 34&S  and 
becomes  prohibited  as  a  result  of  an 
increase  in  die  asset  size  of  an 
organization  due  to  natural  growth,  or  a 
change  in  SMSA.  or  community 
boundaries,  or  the  designation  of  a  new 
SMSA.  the  person  has  fifteen  months 
from  the  date  of  the  diange  in 
circumstances  to  conqily  with  this  Part, 
unless  die  appropriate  Federal 
supovisory  agency  or  agencies  take 
affirmative  action  in  an  individual  case 
to  estabUsh  a  shorter  period. 

(2)  If  a  person's  service  as  a 
management  official  is  not 
grandfathered  under  i  d4AJ5  and 
becomes  prohibited  as  a  result  of  an 
acquisition,  a  merger,  a  consolidation,  or 
the  establishment  of  an  office,  the 
person  may  continue  to  serve  as  a 
management  official  of  both 
organizations  Involved  in  the  prohibited 
interlock  throu^  die  date  of  Uie  next 
regularly  scheduled  annual 
shareholders*  meeting  of  either 
organization,  whichever  occurs  later, 
unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
affirmative  ac^on  in  an  individual  case 
to  establish  a  riiorter  period.  However, 
the  person  may  request  die  appropriate 
agency  or  agencies  to  grant  an 
additional  extension  (rf  time  to  continue 
the  interlocking  relationsh^  but  the 
prohibited  intedocking  relationship  may 
not  continue  for  more  than  15  months 
from  the  date  of  the  change  in 
circumstances. 

By  Order  of  die  Board  of  Directors  of  the 
Federal  Deposit  Insiinnos  Corp<xatioii.  June 
25, 1979. 
Hannah  R.  GanBiwr, 

Assistant  Secretary. 

FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Part  563] 
[No.  79-38^1 

Federal  Savings  and  Loan  Insurance 
Cofporation;  Management  Offlctel 
Intertocka 

July  12, 1979. 

1.  Paragraph  (k)  of  8  563f.2  is  added  to 
read  as  follows: 

S563f.2    Definitions. 


(k)  "Representative  or  nominee" 
means  a  person  yiho  serves  as  a 
management  official  and  has  an  express 


or  bnplied  duty  to  act  on  behalf  of 
another  person  widi  respect  to 
management  responsibilities.  Whether  a 
person  is  a  "representative  or  nominee" 
depends  upon  the  facts  in  faidividual 
cases.  Certain  relationdiips.  including 
family,  employment,  or  agency 
relationships,  are  normally  considered 
sufficient  to  establish  die  existence  of 
such  an  ejqiress  or  implied  duty.  The 
ability  of  a  shareholder  of  a  company  to 
elect  a  director  and  die  exercise  of  this 
ability  does  not  make  die  director  the 
representative  or  nominee  of  the 
shareholder  on  the  basis  of  these  facts 
alone.  However,  if  the  director  has  some 
relationship  with  die  shareholder,  tm 
exanqile,  a  duty  arising  from  an 
agreement  or  understanding  between 
the  shareholder  and  the  director  with 
regard  to  the  director's  management 
responsibilities,  the  director  is  the 
"representative"  of  the  shareholder.  If  a 
person  is  entided  to  a  position  on  the 
board  of  directors  and  diet  person  asks 
another  to  serve  in  that  position,  that 
other  person  is  considered  a 
"representative  or  nominee." 

2.  Section  563f.5  is  added  to  read  as 
follows: 

f563f.5   Orsndfathered  interlocking 
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(a)  A  person  whose  service  in  a 
position  as  a  management  official  of  a 
depository  organization  began  prior  to 
November  10, 1978,  and  was  not 
immediately  prior  to  that  date  in 
violation  of  section  8  of  theXllayton  Act 
(15  U&C  19)  is  not  prohibited  from 
continuing  to  serve  in  that  position  until 
November  10, 1988,  except  as  provided 
in  1 563f.6(a) 

(b)  A  person  who  may  s«ve  under 
paragraph  (a)  of  this  section  until 
November  10, 1988,  as  a  management 
official  of  a  depository  institution  and  a 
nonaffiliated  depository  organization, 
may  not  serve  as  a  management  offidal 
of  an  organization  that  after  November 
9, 1978.  becomes  a  depository  holding 
company  as  a  result  of  acquiring  shares 
of  the  depository  institution  unless  the 
person  terminates  the  interlocking 
relationship  between  the  depository 
Institution  and  die  nonaffiliated 
depository  organization. 

3.  Section  563f.e  is  added  to  read  as 
follows: 


fiS63f.6 

(a)(1)  If  a  person's  service  as  a 
management  official  is  grandfathered 
under  section  563L5  of  diis  Part  die 
person  must  terminate  sudi  service  only 
if  any  of  the  following  events  occur  after 
March  9. 1979: 


been 


oris 


(ij  In  the  case  of  either  organize  ion 
(or  a  successor  organization  resal  ing 
from  acquisition,  merger,  or 
consolidation),  the  person's 
management  responsibilities  havi  1 
significandy  increased  within  eid  er 
orgBnization  (or  its  successor)  by  i 
change  in  sudi  person's  position; 

(ii)  One  of  die  depository 
organizations  involved  in  die 
interiocldng  relationship  acquired 
acquired  by,  is  merged  into  cff  wi  uoris 
consolidated  with  anodier  deposj  tcny 
oiganization  that  prior  to  the  trai  section 
(A)  was  a  depository  organizatioi  i  for 
Mdiich  the  person  could  not  have  lerved 
as  a  management  offidaL  or  QB)  lad  a 
depository  institution  affiliate  foa  which 
the  person  could  not  have  servec  as  a 
management  official:  or 

(iii)  One  of  the  depository 
organizations  involved  in  the 
grandfathered  interlocking  relati  nship, 
or  its  depository  institution  affili  te, 
establishes  an  initial  office  in  thi  same 
community  as  the  other  deposito  y 
organization,  or  its  depository  in  titution 
affiliate,  or  both  of  the  depositor; ' 
organizations,  or  dieir  depositor; 
institution  affiliates,  establish  ai  office 
in  a  community  or  SMSA  idiere  teidm 
previously  had  an  office. 

(2)  If  a  person's  grandfathered  lervice 
becomes  prohibited  under  parag  aph 
(a)(1)  of  this  section,  the  person  i  lay 
conthiue  to  serve  as  a  managemi  nt 
official  of  both  organizations  inv  lived  in 
the  prohibited  interlocking  relati  nsUp 
through  the  date  of  the  next  regu  aily 
scheduled  annual  shareholders'  i  leeting 
of  either  oiganization.  wfaichevei  occurs 
later,  unless  the  appropriate  Fed  ral 
supervisory  agency  or  agencies  t  ike 
affirmative  action  in  an  individu  1  case 
to  establish  a  shorter  period.  Ho  rever. 
the  person  may  request  the  appr  priate 
agency  or  agencies  to  grant  an 
additional  extension  (tf  time  to  o  ratinoe 
the  interiocldng  relationship,  but  die 
prohibited  intedoddng  relations  ipxoAj 
not  continue  for  more  than  15  m(  aths 
frxnn  the  date  of  the  diange  in 
circumstances. 

(b)(1)  If  a  person's  service  as  a 
management  official  is  not 
grandfathered  under  f  563f.5  an( 
becomes  prohibited  as  a  result  o  an 
increase  in  die  asset  size  of  an 
oiganization  due  to  natural  grow  h.ora 
change  in  SMSA.  or  community 
boundaries,  or  the  designation  o  anew 
^ISA.  the  person  has  15  mondis  from 
the  date  of  the  ^Mt^ge  in  drcnmi  ""ffle 
to  conqily  widi  diis  Part  milei 
approiniate  Federal  siqMnrlsory  kgency 
or  agendes  take  affirmative  actit  d  in  an 
faidividual  case  to  estddish  a  sh«tar 
period. 
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(2)  tf  •  petMm's  service  as  a 
mamagBBent  official  is  not 
grandfathered.under  1 56315  and 
becomes  prohibited  as  a  result  of  an 
aoqniatkn.  •  merger,  a  coosdidation,  or 
the  estaUiirinnent  of  an  office,  die 
person  may  continue  to  serve  as  a 
managemeot  official  of  both 
organizations  involved  in  the  prohibited 
interiock  throng  the  date  of  the  next 
regularly  adwduied  annual  shareholders 
meeting  of  either  organizaticMi. 
whichever  occurs  later,  unless  the 
approfviale  Federal  supervisory  agency 
or  agoidea  take  affirmative  action  in  an 
individual  case  to  establish  a  shorter 
period.  HoKvever.  the  person  may 
request  the  appropriate  agency  or 
agencies  to  grant  an  additional 
extension  of  time  to  continue  the 
interlocking  relationship,  but  the 
prohibited  interlocking  relationship  may 
not  continue  for  more  than  15  months 
from  die  date  of  the  change  in 
circumstances. 

By  the  Federal  Home  Loan  Bank  Board 

Secretary. 

NATICMALCREDn- UNION 
AOMMMTRATION  . 


C12 
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PART  711-<IANAGEyENT  OFFICIAL 
INTERLOCKS 

1.  Paragraph  (k)  of  §  711.2  is  added  to 
read  as  fbUows: 


1711.2 


(k)  "Representative  or  nominee" 
means  a  person  who  serves  as  a 
management  official  and  has  an  eiqiress 
or  implied  duty  to  act  on  behalf  of 
another  person  witbreqiect  to 
management  responsibiUties.  Whether  a 
person  is  a  "rqwesentative  or  nominee" 
dapenda  upon  the  facts  hi  individual 
cases.  Certain  rriationahips,  including 
family,  employment,  or  agency 
relationships,  are  normally  considered 
sufficient  to  establish  the  existence  of 
such  an  express  or  implied  duty.  Hie 
ability  of  a  shareholder  of  a  company  to 
elect  a  director  and  the  exercise  of  this 
ability  does  not  make  the  director  the 
representative  or  nominee  of  the 
shareholder  on  the  basis  of  these  facts 
alone.  However,  if  the  director  has  some 
relationship  with  the  shareholder,  for 
example,  a  duty  arising  from  an   - 
agreement  or  understandbig  between 
the  shareholder  and  the  director  with 
regard  to  die  director's  management 
responsibilities,  the  director  is  the 
"representative"  of  the  shareholder.  If  a 


person  is  entitled  i 
board  of  directors 
another  to  serve 
other  person  is 
"representative  or 


a  position  on  the 
ind  that  person  asks 
iqthat  position,  that 
ei^a 
aominee." 


2.  Section  711JS  ip  added ,to  read  as 
follows: 

$7113    GrandfallMlwlinteriocUng 


(a)  A  person  whi  ise  service  in  a 
position  as  a  mane  jement  official  of  a 


depository  oiganii^tion  began  prior  to 
and  was  not 
o  tiiat  date  in 
8  of  die  Clayton  Act 
prohibited  from 
in  that  position  until 
except  as  provided 


November  ID,  1971 
immediately  prior 
violation  of  sectioi 
(15  U.S.C  19)  U  no 
continuing  to  servi 
November  10, 188fl 
in  S  711.6(a), 

(b)  A  person  wh4  may  serve  under 
paragraph  (a)  of  tfa  s  section  until 
November  10k  1988  as  a  management 
official  of  a  <teposi  ory  institution  and  a 
nonaffiliated  depoi  itory  organization, 
may  not  serve  as  a  management  official 
of  an  organization  hat  after  November 
9, 1978,  becomes  a  depository  holding 
company  as  a  resu  t  of  acquiring  shares 
of  the  depository  fa  istitution  unless  the 
person  terminates  he  interlocking 
relationshqi  between  die  depository 


institution  and  the 


nonaffiliated 


depository  organiz  ition. 

3.  Section  711.6  i  i  added  to  read  as 
follows: 

9711.6    Ctiange  in  A-cumstanoes. 

(aKl)  If  a  person  s  service  as  a 
management  offid  il  is  grandfathered 
under  §  711.5,  the']  erson  nuist  terminate 
such  service  only  i  any  of  the  following 
events  occur  afrer  starch  9, 1979: 

(i)  In  the  case  of  either  organization 
(or  a  successor  org  inization  resulting 
from  acquisition,  n  erger,  or 
consolidation),  the  person's 
management  respo  isibilities  have  been 
significandy  incre«  sed  within  either 
organization  (or  its  successor)  by  a 
change  in  such  per  on's  position; 

(ii)Oneofthed«  xisitory 
organizations  invo  tred  in  the 
interlocking  relatic  iship  acquires  or  is 
acquired  by,  is  mei  fed  into  or  with,  or  is 
consolidated  with  i  nother  depository 
organization  that  p  ior  to  the  transaction 
(A)  was  a  deposito  y  organization  for 
which  the  person  c  >uld  not  have  served 
as  a  management  o  Bcial,  or  (B)  had  a 
depository  instituti  m  affiUate  for  which 
the  person  could  ni  t  have  served  as  a 
management  officii  1:  or 

(iii)  One  of  the  di  pository 
organizations  invo^d  in  the 
grandfathered  intei  ocking  relationship, 
or  its  depository  in  titution  affiliate, 
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establishes  an  initii  1  office  in  the  same 
community  as  the  o  her  depository 
organization,  or  its  leposilory  institution 
affiliate,  or  both  of  he  depository 
organizations,  or  tfa  sir  d^siloiy 
institution  affiliatei .  establish  an  office 
in  a  community  or  I  MSA  wdiere  neither 
previously  had  an  (  ffice.  (2)  If  a  person's 
grandfathered  serv  ce  becomes 
prohibited  under  p<  tagraph  (a)(1)  of  this 
section,  the  person  nay  continue  to 
serve  as  a  manager  lant  official  of  both 
organizations  invol  red  in  the  prohibited 
interlocking  relatioi  iship  through  the 
date  of  the  next  reg  ilariy  scheduled 
annual  shareholdec  i'  meeticg  of  either 
organization,  wdiid  ever  occurs  later. 
unless  the  appropri  ite  Federal 
supervisory  agency  or  agencies  take 
affirmative  action  i  i  an  individual  case 
to  establish  a  short  tr  period.  However, 
the  person  may  req  lest  the  appropriate 
agency  or  agencies  toyent  an 
additicmal  extensio  i  of  time  to  continue 
the  interlocking  reli  itionsiup,  but  die 
prohibited  mtedod  ing  relationship  may 
not  continue  for  mo  re  than  15  mraiths 
from  the  date  of  the  diange  fai 
circumstances. 

(b)(1)  If  a  person'  i  service  as  a 
management  officii  [  is  not 
grandfathered  undi  r  {  711.S  and 
becomes  prohibttet  as  a  result  of  an 
increase  in  the  assc  t  size  of  an 
organization  due  to  natural  growdi,  or  a 
change  in  SMSA,  oi  community 
boundaries,  or  die  i  esignation  of  a  new 
SMSA.  die  person  1  as  15  months  from 
the  date  of  the  diar  ge  in  circumstances 
to  comply  with  this  part,  unless  the  . 
appropriate  Federa  stqiervisary  agency 
or  agencies  take  afl  irmative  action  in  an 
individual  case  to  e  stablish  a  shorter 
period. 

(2)  If  a  person's  s  rvice  as  a 
management  offida  is  not 
grandfathered  imdc  '8711.5  and 
becomes  prohibitec  as  a  residt  of  an 
acquisition,  a  merge  r.  a  consolidation,  or 
the  establishment  o  '  an  office,  the 
person  may  continu  i  to  serve  as  a 
management  offida  of  both 
organizations  invol  'ed  in  the  prohibited 
interlock  through  th  i  date  of  the  next 
regularly  scheduled  aimual  shareholders 
meeting  of  dther  or  enization, 
whichever  obcurs  Mter,  unless  the 
appropriate  Federal  supervisory  agency 
or  agencies  take  afi  rmative  action  m  an 
individual  case  to  e  itablish  a  shorter 
period.  However,  th  s  person  may 
request  the  appropr  ate  agency  or 
agencies  to  grant  an  additionai 
extension  of  time  to  continue  the 
interlocking  relatior  ship,  but  the 
prohibited  interlock  i^  rdetionship  may 
not  continue  for  moi  e  than  15  months 
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from  the  date  of  the  change  in 
circumstances. 

(Sec.  209(5).  02  ^at.  3672  (12  U.S.C.  3209(5). 
sea  iza  73  StaL^  (12  U&C  1786).  and  sec. 
209. 84  Stat  1104  (12  U.S.C  1780).) 
Lawrence  Connri, 
Chairman. 
July  13. 1979. 

(FR  Doa  7B.22297  FOwl  7-U-7ft  a^4B  UB] 

■UJMQ  OOOES  tt10^>1-M,  4«10-3S-II,  f714-01-l|, 
•720-01^  AND  7SW-»1^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  39] 

[AirwortMnMS  Docket  No.  79-ASW-25] 

Airworthiness  Directive:  Bell  Model 
204B,  205A-1,  and  212  Helicopters 

aqency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  maldng. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  repetitive  inspections  at 
1000  hour  intervals  and  coirosion 
protection  of  tiie  main  rotor  yokes  on 
Bell  Model  204B.  205A-1,  and  212 
helicopters.  The  proposed  AD  is  needed 
to  detect  or  preclude  possible  cracks  as 
a  result  in  a  crack  and  failure  of  the 
yoke  and  loss  of  the  main  rotor  blade. 
The  proposed  AD  is  prompted  by 
several  reports  of  cradced  main  rotor 
yokes  found  on  Bell  Model  205A-1  and 
212  helicopters. 

dates:  Comments  on  the  proposal  must 
be  received  on  or  before  August  25, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripHcate  to:  Regional 
Counsel  Attn.  Docket  79-ASW-25. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  appUcable  maintenance  manual 
revisions  may  be  obtained  from  Product 
Support  Department,  Bell  Helicopter 
Textron,  P.O.  Box  482,  Fort  Worth, 
Texas  76101,  or  from  the  Chief, 
Engineering  and  Manufactiuing  Branch, 
Federal  Aviation  Administration, 
Southwest  Region,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

FOR  RJRTHER  INFORMATION  CONTACT: 

James  H.  Major,  Airframe  Section,  - 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817] 
624-4911,  Extension  51& 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 


participate  in  the  development  of  the 
final  rule  by  submitting  such  written  or 
oral  comments  as  they  desire. 
Communications  should  identify  the 
regulatory  Docket  No.  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  comments  will  be  recorded 
and  considered  by  Ae  Docket  before 
taking  final  action  and  the  proposal  may 
be  dianged  as  a  result  of  the  comments 
received.  All  comments  will  be  available 
for  examination  before  and  after  the 
closing  date  for  comments  in  the  Office 
of  ^e  Regional  Counsel  Federal 
Aviation  Administration,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76101. 

Several  reports  of  cracks  occurring  as 
a  result  of  corrosion  pits  or  surface 
marks  in  the  main  rotor  yoke  web,  the 
pillow  block  bushing  holes,  and  in  the 
yoke  spindle  bearing  journal  have  been 
reported  at  1562, 1729, 3951.  and  4625 
hours'  total  time  in  service  on  certain 
model  205  A-1  or  212  helicopters. 
Coastal  operating  environment  may 
have  contributed  to  the  corrosion  of  the 
yokes.  Bell  Helicopter  Textron  issued 
Service  Bulletin  Nos.  204-79-6^»5-79-8. 
and  212-79-14  to  establish  improved 
inspections  and  coirosion  protection  of 
the  main  rotor  yokes  for  the  Bell  Models 
204B,  20SA-1,  and  212  helicoptersr 
Compliance  with  the  bulletins  should  be 
accomplished  at  the  next  overhaul,  but 
prior  to  December  1, 1979. 

Cracked  or  corroded  main  rotor  yokes 
may  exist  or  develop  on  other  Bell 
Model  204a  205A-1.  and  212 
hehcopters.  The  proposed  AD  would 
require  inspections  for  cracks,  corrosion, 
a  sharp  radius  or  dent  in  the  yoke,  and 
would  require  specific  corrosion 
protection  of  the  yoke  before  December 
1, 1979.  The  inspections  and  corrosion 
protection  would  be  required,  thereafter, 
at  intervals,  not  to  exceed  1000  hours 
fit)m  the  last  inspection.  Repair  limits 
for  the  yoke,  specified  in  the  overhaul 
manuals,  would  be  imposed  by  the 
proposed  AD. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  by  adding  the  following 
new  Airworthiness  Directive: 

BalL  Applies  to  Models  204B.  205A-1.  and  212 
helicopters,  certificated  in  all  categories 
equipped  with  main  rotor  bub  assembly, 
P/N  204-012-101  and  yoke  assembly,  P/ 
N  204-011-102. 
For  main  rotor  yolces  Iiaving  SCO  hours'  or 

more  total  time  in  service  on  8ie  effective 

date  of  tills  AD.  compliance  required  prior  to 

December  1, 1979.  unless  already 

accomplished,  and  thereafter  at  intervals  not 


to  exceed  1000^  lumrs  from  the  last 
inspection. 

For  main  rotor  yokJs  having  less  tfaaJ  500 
hours' total  time  in  service  on  tin  effeO  ve 
date  of  this  AD.  compliance  required  pi  or  to 
attaining  1000  hours'  total  time  in  servii  e  and 
tiiereafter,  at  intervab  not  to  exceed  lopo 
hoars'  from  the  last  inspection. 

To  detect  and  preclude  coirosion  am 
.  possible  cradcs  in  tlie  main  rotor  yoice, 
acconqilish  tiie  foDowtag: 

a.  Remove  die  yolce  assembly  from 
main  rotor  hub  assembly. 

b.  Conduct  die  followtng  inspections 

1.  Inspect  yoke  for  oonositRi  pits  in 
pillow  block  Inialiiiig  liole,  for  corrosioi  pits 
in  each  spindle,  for  a  sharp  radius  in  ti  b 
bottom  (rf  the  piDowbkxk  boshing  hoi  M,tin 
coirosion  pits  or  sharp  indentations  in  fb» 
web  of  tiie  yoka  by  using  a  five  power 
hig^  magnifying  glass. 

2.  Inspect  tlw  yii»  for  cradcs  using  d 
magnetic  partic^  inspection  method.  £  ledal 
attention  should  Iw  ^ven  to  tlw  center 
section  web,  spindles,  and  pillow  bloc 
bushing  holes. 

c.  Remove  conosimi  pits,  repair  and 
refinish  die  yoke  as  prescribed  by  Mo<  el  212 
ConqKment  Repair  and  OveriiaaL  Rev  lion  4. 
Chapter  65  or  Revision  12,  Model  204B 
Maintenance  and  Oveiluul  manual  or 
Revision  1.  Model  20SA-1 
and  Oveihaul  manual  or  later  revision 
ai^ropriate  manual. 

d.  Replace  yokes  having  a  cradc  a  Aaip 
radius  fai  a  piUow  blodc  bushing  hole,  yr  that 
exceed  repair  limits  specified  in  tiie 
appropriate  model  maintenance  or  rep^  and 
overhaul  manual  widi  a  serviceable 
before  forther  flight  The  serviceable 
must  have  been  refinislied  as 
Model  212  Conqxment  Repair  and  Ov^haul 
Revisiim  4,  Chapter  65  or  Revision  12, 
204B  Maintenance  and  Oveihaul  manual 
Revision  1,  Model  20SA-1 
and  Overiiaul  manual  or  later  revisioi 
appropriate  manual. 

e.  Equivalent  means  of  compliance 
tills  AD  may  be  approved  by  Qiiel 
Engineering  and  Manufacturing  Branc  ^ 
Southwest  Region. 

f.  The  helicopter  may  be  flown  in 
accordance  with  FAR  21.197  to  a 
inspections  and  repairs  can  he 

g.  Upon  request  of  tiie  operator,  an 
maintenance  inspector  subject  to  prio 
approval  of  tlie  Chief.  Engineering  uu 
Manufacturing  Brandi.  FAA.  Southwe  t 
Region,  may  adjust  the  repetitive  inspi  ction 
intervals  specified  in  tliis  AD  if  the 
contains  data  justil^ing  tlie  increase. 
(Sees.  313(a),  001.  and  003,  Federal  A 
Act  of  1958,  as  amended  (49  V&C  13tt(a), 
1421.  and  1423);  sec.  6(c),  Department  (  f 
Transportation  Act  (40  U3.C  1655(c))4l4 
CFR  11.85). 

Nota^The  FAA  has  detendned  di^t  lUs 
document  involves  a  proposal  tidiidi  I 
considered  to  be  signtflnant  under  die 
procednres  and  criteria  prescribed  liy 
Executive  Order  12044  ttid  as  implem  ated 
by  interim  Department  of  lYansportat  m 
guidelines  (43  FR  9682:  Mardi  8, 1978). 


.  Conqionent  plepair 
of  tiie 


'rep  lir 
y  ^ 
y  )ke 
iprescrib  dt>y 
tliau] 
Aodd 
or 
.  Component  ptepair 
of  die 

iridi 
FAA. 


iMse  where 
I  perfon  ed. 
AA 


re<  nest 
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Issued  in  Fart  Worth.  T«km  on  fdj  9,  IfM. 
PaiilJ.Bakar, 
Ac^Directon  Soattmert  Region. 

PV  Om.  TB^CBOtnad  f-aS-7«  MS  am) 


[14CFRFvt71] 

(AInpM*  DOflMl  No^  7»nASW-47] 

Control  Zons  md  Transllion  Atm 
Propoood  Mmtnant;  Slvr  City,  H. 


Admintotntioii  (FAA).  DOT. 
ACnON:  Notioa  of  ftopoaed  Rule 
Makfag. 


;  tkt  aatiira  of  the  action 
being  takes  k  to  propose  alteratioa  of 
the  coBtml  aooe  end  transitioa  area  at 
Silver  Oily,  NM.  Hie  intended  effect  (rf 
the  proposed  action  is  to  provide 
additional  oontroOed  ainpace  for 
aircraft  executing  propoeed  inetiunient 
approadi  ptooednres  to  uw  Silver  Qty- 
Grant  Conuty  Airport.  Hie  circunistanoe 
which  created  die  need  for  the  action  is 
the  adieduled  installation  of  a  partial 
instrument  landing  system  (ILSP)  at  die 
Silver  City-Grant  County  Airport  In 
addition,  hig^  perfotmanoe  aircraft  are 
using  the  aiqiort  which  requires 
additional  4iifiH>^rffi 

DAm:  CnwiiMiriits  must  be  received  on 
or  before  Angost  20, 1979. 

ADonmn:  Send  comments  on  die 
proposal  to:  Chiet  Airspace  and 
ftooedures  Branch.  Air  Traffic  Division, 
Southwest  Rngion,  Federal  Aviation 
Administration.  P.O.  Box  1680.  Fort 
Worth.  Texas  TSIOI. 

Tike  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regkmal  Goansel  Sondiwest  Regioa 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chiet  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 


ran  ROTMBI MPOHMATION  contact: 

Kenneth  L  Stephenson.  Airspace  and 
Proceduies  Btanch  (ASW-535).  air 
Traffic  Division.  Southwest  Region. 
Federal  Aviatkm  Administration.  P.O. 
Box  1080.  Flort  Worth.  Texas  78101: 
telephone  SlT-ez^-ieil.  extensloo  302. 
•wPiMmmr/mf  ■^owiiatioii.  Subpart 
F  and  Sobpart  G  of  FAR  Part  n  describe 
the  control  zone  and  transition  area 
reflecting  oonfrofled  airspace  designed 
to  prevido  protection  for  airaraft 
executing  hutrament  approach 
procedvM  to  ttie  SXtnt  City-Q«nt 
County  Airport  Scheduled  installation 
of  a  partial  instrament  landing  system 


pprM  ch  procedures : 


(ILSP)  on  runway 

instrument  SL 

the  east  and  raqotte 

existing  cotttraUei 

the  required  prote  :tian. 

Comments  InvMei 


18  will  provide 

from 
eiqiansionof 
airspace  to  provide 


Interested  pen«  as  may  sulMBit  such 
written  data.  vie«  ■  or  aigoments  as 
they  may  desire.  ( ^HwmnniffjiHnny 
should  be  suboiiM  td  in  tcii^cate  to 
Chiet  Airspace  ai  d  ftocedmss  Branch. 
Air  Traffic  Divisic  i.  Southwest  Region. 
Federal  Aviation^  ydministratioD,  P.O. 
Box  1660.  Fort  Wc  rth.  Texas  76101.  All 
communications  i  toeived  on  or  before 
August  20. 1979,  w  HI  be  oonsidered 
before  action  is  ta  cen  on  the  proposed 
amendment  No  p  iblic  hearing  is 
contemplated  at  t  is  time,  but 
arrangraientslor  afoanal  conferences 
with  Federal  Avis  ion  Administration 
officials  may  be  ■  ade  by  contacting  the 
Chiet  Airapace  ai  dProcedures  Branch. 
Any  data,  views  o  r  aiyiments  presented 
during  such  confei  ences  auut  also  be 
submitted  in  wtiti  ig  in  accordance  with 
this  notice  in  orde  *  to  become  part  of  the 
record  for  consids  ration.  The  propo«al 
contained  in  this  i  otice  may  be  changed 
in  the  light  of  con  nants  received.  All 
comments  submit  sd  will  be  available, 
both  before  and  after  die  closing  date 
for  comments  in  tie  Rules  Docket  for 
examination  by  in  erested  persons. 

Availability  of  NF(M 

Any  person  ma;  obtain  a  copy  of  this 
notice  of  proposer  rule  making  (NFRNQ 
by  submitting  a  re  luest  to  the  C^et 
Airspace  and  Pnn  edures  Branch.  Air 
Traffic  Division.  £  lulhwest  Region. 
Federal  Aviation  i  idministration.  P.O. 
Box  1689.  Fort  W^Ui.  Texas  76101.  or  by 
calling  817-624-4glLl.  extension  302. 
Comiminications  must  identify  the 
notice  number  of  I  liis  NFRM.  Persons 
interested  in  bein]  placed  on  a  mailing 
list  for  future  NFR  Aa  should  contact  the 
office  listed  above 

The  Proposal 

The  FAA  is  con  idering  amendments 
to  Subpart  F  and  i  abparl  G  of  Part  71  of 
the  Federal  Aviati  m  Regulations  (14 

"the  Silver  Qty,  NM. 
■ansition  area.  The 


CFR  Part  71)  to  al 
control  zone  and 
FAA  believes  Uds 
instrument  flight 
attheSflverCi. 
by  providing  adi 
airspace  for 
instrument  appi 
established  for  thi 
and  Sidipart  G  of 
republished  hi  die 
January  2. 1S7B  ( 
442)  respectively. 


UMI 


ion  will  enhance 
les  (IFR)  operations 
rront  County  Airport 
[onal  controlled 
executing 
procedures 
airport  Subpart  F 

71  were 
^odnral  Bm^ter  on 
FR353)and(44FR 


The  Proposed^ 

Accordingly,  piu^uant  to  I 
delegated  to^u.  I' 

1.  To  amend  I  nllTl  «f  Psft  71  of  d^ 
Federal  Aviation  Rbgnlations  (14  CFR  , 
Part  71]  as  republii  bed  (4t.ni»S)  by^ 
altering  the  Silver  fSty.  MM.  coniral 
zone  as  follows: 

saverClty.N.1lfsx. 

Within  a  6.5  mile  radius  aflhs  Shrw  City- 
Grant  County  AiqKM^  (latitude  3r3rS6"N.. 
km^tode! 


either  side  of  fteSlhnrOtyVORTAClW 
ra^al  extending  frsB  dieOAvflefadtas 
to  8J  miles  soutfaeasi  of  dw  VORTAC  This 
control  zone  Is  ensct  va  ^''^"g  ne  specific 
dates  and  times  estalUSliad  in  advanos  by  a 
Notice  to  Airmen.  Th  i  effective  data  and  time 
will  thereafter  be  coi  tinuously  publislied  in 
the  Aiiport/FaciUty  I  toectoiy. 


r  .101 


(14  CFR  Part  71) 

>R  442)  by  altering 
transition  area  as 


of  tlw  107*  beaiteg  I 


2.  To  amoid  % 
as  repob&siied  (44 

the  Silver  City.  Nh( 
follows: 

SiK«rCity.N.M«K. 

That  airspace  exte  iding  iq>ward  from  700 
feet  above  die  sotfac  i  witfria  a  ICS-ndle 
radius  of  tlw  Silver  C  tf-CnaAOamnty 
Aiiport  (latitade  32*3  ^"STN..  ki^tade 
108'00'15-W.)  and  w  tfaiaU  mfles  aidier  side 


CoaayLQM 


(latitude  ararss'TiI..  lamltade  lOTWU") 
extending  from  die  111  II  lalls  niiiliis  lu  0  g 
miles  ea«t  of  the  LO>  L 

(Se&  SQ7(a).  Federal .  Msfioa  Act  of  ttse  (49 


U.S.C  1348(a);  and 


Transportation  Act  (^  If  AC  llSS(c))) 

diatdiis 


amendments  are 
operationally 
operations,  tin  antidhatsd 


[14  CFR  Port  71] 

[Airspace  Docket  tuL  7»-CE-17] 


•(cl 


tof 


Note.— The  FAA 
docnment  involves  a 
which  is  not  significabt  under  Exacutfve 
Order  12044,  as  hnpii  mented  by  DOT 
Regulatory  Policies  a  id  nocedures  (44  FR 
11034;  ntabhshed  Im  ly  of  tedmical 
requirements  for  wfaifk  fceqaeat  and  rootine 

them 
sais  flight 
isso 
minimal  that  diis  mditk  does  not  wafrant 
preparation  of  a  regu  atoty  evaluation  tmd  a 
comment  period  of  le  IS  than  45  days  is 
appropriate. 

Issued  in  Fort  Worii.  Texas,  oa  Jaly  6, 
1979. 

Henry  N.  Stewart. 

Acting  DirecUw.i 

[FR  Doc.  7B-2Z3n  FIM  ^-libKSMSl 

BlUJilo  coca  ISIS  «s  ■ 


Transition  Area,  C  larakan,  kmi^ 
Proposod  DMlgna  Bon 

*  * 

agency:  Federal  A  rialfon  ■^:. 

Administration  (FAJA).  DOT.       JBt. 
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action:  Notice  of  ftopoBed  Rule  Makkig 

suMMmelSiis  NoAoe  pnpoeet  to 
designate  «  700-iaot  trueittao  eiea  at 
Cherokaa.  toiwa.  to  provide  oaBta>Ued 
aitapacafafiianaitaKBcnHng  a  new 
inalw— Btigptoadiproeednretothe 
Cherokee.  Iowa  IkfaaMpal  Airport, 
which  is  bated  OB  a  Noa-Oirectional 
Raiyo  Beacon  fflPB)  being  installed  on 
dieairpoil 

path;  Ceuuuarta—st  be  received  on 
or  before  AaaaBt^  ISfl. 


Aoonessis:  Send  conMoents  on  the 
proposal  to:  Federal  Aviation 
AdnriniBtratiep.  CUet  Operations. 
PraoedoMS  and  Afaqwoe  Branch.  Air 
Traffic  OMsioo.  ACK^SSaaoi  East  12tfa 
Street.  Kaneae  Ofcy,  MJaeouri  64106. 
Telephone  (tlS)  374-8408. 

The  offidal  dodcet  may  be  examined 
at  the  Office  of  IIm  lUgional  Counsel 
Central  Res^on.  Fedaral  Aviation 
Administratkn.  Room  1S58. 601  East 
l»h  Street.  Kaaaas  City.  Missouri 

Am  informal  docket  may  be  examined 
at  the  Office  of  ^  CUef,  Operations, 
Prooedares  and  Air^ace  ^utdt  Air 
Traffic  IXviskm. 

FOR  nmTHER  INFORMATION  CONTACT: 
Dwaine  E.  Iflland.  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Brandi.  Ata>  Traffic  Division.  ACE-537, 
FAA.  Central  R^on.  601  East  12^ 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3406. 

SUPFLEMENTARY  INFORMATION: 


Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  Ae  airspace  docket 
ninnber,  and  be  submitted  in  duplicate 
to  the  Operations,  Ploceduies  and 
Airspace  BrancSi.  Air  Traffic  IXvision, 
Federal  Aviation  Administration.  601 
East  12lh  Street  Kansas  City,  Missouri 
64106.  Afl  commnnieations  received  on 
or  before  August  26. 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  tUs  Notice  may  be  changed 
in  Ught  of  die  comaMnIs  received.  All 
comments  received  will  be  available 
both  before  and  after  the  dosing  date 
for  comments  in  the  Rales  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operadona.  ftocedarea  and  Airspace 
Branch.  801  Bast  12lh  Street  Kansas 


aty.  MisaQwi  61198  ar  by  calling  (816) 

the  notice  mnber  «f  te  NPRM. 
Persona  lirteiesled  in  being  placed  on  a 
mailing  list  fOT  fmlher  wrote  riiould 
also  request  a  copy  of  Advisory  Qrcidar 
No.  11-2  whidi  deaaJbes  die  application 
procedure. 

The  PrapoasI 

The  FAA  Is  considacing  an 
amendmaot  to  Subpart  G.  \  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-fbot 
transition  area  at  Cherokee.  Iowa.  To 
enhance  airport  usage  by  providing 
instrument  approach  capability  to  the 
Cherokee  Municipal  Alipoit  tbe  Gtly  of 
Cherokee.  Iowa,  is  installing  an  NDB  on 
the  airport  TUa  radio  fsdiity  providea 
new  navigational  guidance  for  aircraft 
atiKziag  (he  ahpuit  Ine  iw^aiiHsliiiifnt 
of  a  new  instruoust  i^proach  procedure 
based  on  this  navigatioMal  aid  entails 
designation  of  a  tranaiticm  area  at 
Cherokee,  Iowa,  at  and  above  700  feet 
above  ground  level  (AGL).  within  which 
aircraft  arc  provided  «ir  traffic  control 
service.  Tlie  intmdod  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  uaiiy  Ae  approadi  procedure 
under  Instrument  Flight  Roles  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly.  Federal  Aviation 
Administration  propoaes  to  amend  - 
Subpart  G.  i  7UA1  of  the  Federal 
Aviation  RegidaMo—  (14  CFR  71.181)  as 
republished  an  Jannaiy  2. 1979.  (44  FR 
442}  by  adding  the  EoUowing  new 
transition  svea: 

Cberokee.  Iowa 

That  airspace  extending  upward  &Y>in  700 
feet  idMve  (he  smftce  idlhin  a  8%  mile 
'  radius  of  the  C3>enilceeMuni(4pal  Airport 
(latitude  <r«3'55"  N,  kngltade  •STSS'zr  W). 
and  wMdn  S  nlles  each  side  of  6n  208*  tnie 
bearing  from  the  Cfaepohse  NDB  (latilnde 
42*43'55"N.  longitude  OS'SS'IC^.  extending 
from  the  •«  arils  ssdias  area  «•  8%  ndles 
•outiiwest  of  tiie  NDBl. 
(Sec.  307(a).  Podenl  Aviatioa  Act  of  igSB  a* 
amended  (48  VSC  1MI|:  sea  8(c). 
Department  (rfTiBBS|iislstlisi  Act  (48  U&C 
1655(c));  sec.  11.85  of  die  Federal  Aviation 
Reguladoos  (14  CFR  VLMSj^ 

Note.— Hm  FAA  has  dateiaiined  dxat  this 

which  is  not  signinfaiit  ander  Executive 
Order  12044.  as  Implmnaatad  bjr  DOT 
Ragulatoqr  FoUdes  and  IVooadums  (44  FR 
11034:  Febraaiy  28.  U7B).  Sines  diis 
regulatory  actton  Invohres  an  established 
body  efliihiiialisirtiiBiiiHi  far  wfakh 
frequent  and  eaolBB  aBsntesnls  are 
necessaiy  lo  hssp  fhssi  speaaflensilf  aurent 
and  psBBsalB  a#i  ll|^  opsnflans,  te 
nntirfpstnii  isipant  is  ss  siiiiliiml  Ihsl  Qiii 


action  does  not  wanaift  prqparatian 
regulatory  cvaluaHfln. 

Issued  in  Kansas  (Sty.  Missoml  0) 
1979. 

CK.Mdu|^)E«  I 

Du»ctor,CgntralS^gioiL 
PROm.  fMIMM  nM  }^4S->a  s««^ 


(l4CFRPwt711 

(Airspaoa  Dbckot  Na  7»-WE-f] 

Dosignation  of  VOR  Foderai  Alfway 
AOMCv:  Federal  AviaHon 


Administratian  (FAA).  DOT. 

ACTKNt  NotioeofpnpoaedrBl^naking. 


lenoe 


n  lite 


ThU 

ite 

San 


the 


SUMMARV:  This  nodce  proposes  to 
designate  a  new  airway  from  Pe  nana. 
CaliL.  soutward  to  V-2S  airway  hf 
along  V-23  to  Mission  Bay.  Cali( ' 
route  is  used  as  a  prefierenlial  1 
between  Los  Angdea,  Calif,  and  I 
Diego.  Calif.,  areas.  Desipiatiaa  of  fliis 
route  as  an  airway  sirill  reduce  1  le  i 
required  lor  flight  p^*""'')fl  vid 
commuaication. 

dates:  Comments  must  be  rec4ved  on 
or  before  August  20. 1979. 

AOORESSES:  SoBdoonraentsoi 
propose]  in  tr^Kcate^o:  I^eoto  >,  FAA 
Western  Re^on.  AttentioBt  Cnii  t.  Air 
Traffic  IXvision.  Dodcet  No.  79-  WE-Z. 
Federal  Aviation  Adndnistratioi.  15000 
Aviation  Boulevard.  P.O.  Box  1 
Woildway  Postal  Center.  Los  Aitgeles, 
CallL  90009. 

The  offidal  docket  maj  be  ex  unhied 
at  the  following  locatioa:  FAA  (  ttoeof 
die  Chief  Counsel.  Roles  Dockei  >  (AGCV- 
24).  Room  916. 800  ind^pendenc  t 
Avenue,  8W..  Washington.  D.C  90591. 

An  infonnal  dodcet  may  be  ei  amined 
at  the  office  of  the  Re^onal  Air  rraffic 
Division. 

FOR  FIMTNER  mRNOBATIOII  CON  'ACR 

Mr.  Everett  L  MdQsson.  Airsps  :e 
Regulations  ftandi  (AAT-rg^. 
Airspace  and  ^r  Traffic  Rides  Bvision. 
Air  Traffic  Service.  Federal  Aviatioa 
Administraticm.  800  bidq>endei 
Avenue.  SW,  Washington.  D.C 
tdephone:  (202)  426-371S. 

SUPPLEMENTAflVJ 

Comments  Invited 


X  X 


Interested  persons  amy 
the  proposed  ndenuddng  fay 
sudi  written  dat*.  views  or 
as  they  may  dedre. 


pertic  pale  In 


Commwnica  Ions 


should  Identify  die  airspaoa  i 

number  and  h^  mtJhmnAnmA  hi  ti4;|V^tt  to 

dwDiredocWs 


Chief.  Air  Itaffic  OiaishM.  FMcial 
Aviation 


20591; 


Boulevard.  P.O.  Box  92007,  Worldway 
Postal  Center.  Lo*  Angeles.  Calil  90009. 
All  eonununications  received  on  or 
before  Aug.  20, 1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  Hie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
svjnmitted  will  be  available,  both  before 
and  after  the  doring  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NFRM) 
by  sumit^ig  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue.  SW., 
Wauington.  D.C  20591.  or  by  calling 
(202)  426-8058.  Obmmunications  must 
identify  tiie  docket  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 

ThePioposal 

Hie  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regidations  (14  CFR  Part  71) 
tiiat  would  Obsignate  an  airway  from 
Mission  Bay  to  Pomona  via  Oceanside, 
Calif.;  and  the  INT  of  the  Pomona  179*  T 
(164*  M)  and  Oceanside,  316*  T  (301*  M) 
radials. 

This  action  would  permit  the  use  of  an 
airway  by  pilots  using  this  route 
between  the  Los  Angles  and  San  Diego 
areas  thereby  redudng  the- time  needed 
to  flight  plan  and  communicate  the 
desired  route  to  air  traffic  control 

The  Proposed  Amendmmt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proixises  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  (44  FR 
307)  as  follows: 

Under  i  71.123 

'^-363  from  MUsion  Bay.  Calif.,  via 
Oceanside.  Califl;  INT  Oceanside  316* 
and  Pomona.  Calif.,  179*  radials;  to 
Pomona."  is  added. 

(Sees.  3a7(a)  and  S13(a).  Federal  Aviaticn  Act 
of  1968  (49  VS.C.  134BHa)  and  1354(8));  wcL 
8(c),  Department  of  TVansportatian  Act  (48 
U.8.C  1855(c)):  and  14  CFR  UilS) 

Nole^'Ilie  FAA  has  determined  that  tfiis 
docmnent  Involves  a  proposed  regulation 
wfaidi  is  not  significant  nnder  Executive 
Order  12044.  as  iavlemented  by  DOT 
Regulatory  FoUdss  and  Frooedores  (44  FR 
11034;  Febcuaiy  38. 1979).  Since  diis 


I  ad  I 


regulatory  action 
body  of  tediindal 
frequent  and  routine 
necessary  to  keep  thes 
and  promote  safe  ~ 
anticipated  impact  is 
action  does  not  warrai  t 
regulatory  evaluation 
of  less  titan  45  days  is 

Issued  in  Washingtofu 
1979. 
imUiam  E.  Broadwater 

ChJef,  Airspace  cmdAi 
Division. 

pit  Dofr  7S-22307  Filed  7-lS-1|k 

enxsra  cooe  4sio-is-m 


invol'  es  an  established 
requ  rements  for  which 
ajiendments  are 

operationally  current 
flightl  operations,  the 
minimal  that  this 
preparation  of  a 

a  comment  period 
ippropriate. 

D.C,  on  July  13. 


[14  CFR  Part  71] 
[Airspace  Docket  No. 


r9-GL-42] 


PropoMd  Alteratioi  i  of  Transition  Area 

AOCNCV:  Federal  Av  ation 
Administration  (FAi  i],  DOT. 

ACnON:  Notice  of  Pijiposed  Rule 
Making. 


summary:  The  natuie 
action  is  to  designs^ 
controlled  airspace 
Michigan  to  accomiiodate 
of  die  Gaylord  Very  High 
Omnidirectional  Rai  ig( 
revised  instrument 
into  the  Otsego  Cou  ity 
Gaylord.  MidUgan. 
of  this  action  is  to  idsure 
the  aircraft  using  th  i 
procedure  in  instrui  lent 
conditions  and  othe 
under  visual  weath<  r 


DATES:  Comments 
or  before  August  17 

AOORESSts:  Send 
proposal  to  FAA 
Counsel  AGL-7, 
Docket  Cleik.  Docket 
2300  East  Devon 
Illinois  60018. 

A  public  docket 
examination  by 
the  Office  of  the 
Federal  Aviation 
East  Devon  Avenue 
Illinois. 

FOR  FURTHER 
Doyle  W.Hegland. 
Procedures  Branch, 
AGL-530.  FAA,  Gref  t 
2300  East  Devon  Av  mue, 
Illinois  60018,  Telephone 
Extension  456. 

SUPPLEMENTARY 

of  the  controlled 
lowered  from  1200 
surface  to  700  feet 
approximately  one 


UMI 


Traffic  Rules 

8:45  un] 


of  this  federal 
additional 
tear  Gaylord, 

a  relocation 
Frequency 
e  (VOR)  and 
pproach  procedures 

Airport, 
lie  intended  effect 
segregation  of 
approach 

weather 
aircraft  operating 
conditions. 


i4ust  be  received  on 
1979. 

c4mment8  on  the 
of  Regional 
Attention:  Rules 

No.  79-GL-42, 
Avenue,  Des  Plaines, 

« ill  be  available  for 
inte  'ested  persons  in 
Rej  ionaljCounsel 
Administration,  2300 
Des  Plaines, 

INFORflATION  CONTACT: 

i  Urspace  and 
Mr  Traffic  Division, 
Lakes  Region, 
,  Des  Plaines, 
(312)  694-4500, 


INF  MtMATION: ' 


The  floor 
ce  will  be 
above  the 
a  distance  of 
^lile  beyond  that 


airipai 

fi«ti 
f<r 


now  depicted.  The  dc  velopment  of  the 
revised  procedure  ne  »ssitates  the  FAA 
to  alter  the  designate  1  airspace  to  insure 
that  the  procedure  wll  be  contained 
within  controlled  airsace.  The 
minimum  descent  alt  tudes  for  this 
procedure  may  be  es  ablished  below  the 
floor  of  the  700  foot  c  mtroUed  airspace. 
In  addition,  aeronaut  cal  maps  and 


charts  will  reflect  the 
instrument  procedun 


other  aircraft  to  dra  mnavigate  the  area 
in  order  to  comply  w  th  applicable 
visual  fli^t  rule  reqi  irements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulema  dng  by  submitting 
such  written  data,  vii  tws  or  arguments 
as  they  may  desire.  (  ommunications 
should  be  submitted  n  triplicate  to 
Regional  Counsel  A  lL-7,  Great  Lakes 
Region.  Rules  Dodce 


No.  79-GIM2, 
Federal  Aviation  Adininistration.  2300 


East  Devon  Avenue, 


area  of  the 
which  will  enable 


3es  naines,  Illinois 


60018.  All  communications  received  on 
or  before  August  17,  979,  will  be 
considered  before  ac  ion  is  taken  on  the 
proposed  amendmer  :  The  proposal 
contained  in  this  not  ce  may  be  changed 
in  the  light  of  comnu  ats  received.  All 
comments  submitted  will  be  available, 
both  before  and  aftei  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  intei  ested  persons. 

Availability  of  NPRBI 

Any  person  may  o  )tain  a  copy  of  this 
notice  of  proposed  n  lemaking  (NFRM) 
by  submitting  a  requ  !st  to  the  Federal 
Aviation  Administra  ion.  Office  of 
Public  Affairs,  Atten  ion:  Public 
Information  Center. ,  ^A-430. 800 
Independence  Aveni  e  SW., 
Washington,  D.C.  20  191,  or  by  calling 
(202)  426-805&  Comi  lunications  must 
identify  the  notice  ni  mber  of  this 
NPRM;  Persons  inter  ssted  in  being 
placed  on  a  mailing  1st  for  hitiue 
NPRMs  should  also  i  equest  a  copy  of 
Advisory  Circular  N ».  11-2  which 
describes  the  applict  tipn  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpi  rt  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  he  transition  area 
airspace  near  Gayloi  d,  Michigan. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  Register  m  January  2, 1979 
(44  Fk  442). 

The  Proposed  Anien(  bnent 

Accordingly,  the 
amend  {  71.181  of  Pah 
Aviation  Regulationt 


F^A 


proposes  to 
71  of  the  Federal 
as  follows: 


Federal  Rggister  /  Vol.  44.  No.  MP  /  Thursday.  July  19.  1979  /  Propoied  BmIct 


§  71J81  (44  FH  442]  the  {oDowmg 
transittmi  area  is  amended  to  read: 

Gaylotd,  Midi. 

That  ainpace  extending  upward  from  700 
feet  above  ttie  suf ace  widiin  an  tJS  mile 
radius  of  the  Otsego  Connty  Airport.  Gaylord, 
Michigan  (lamnde  45*0100"  N:  km^tode 
84*41'4S*  W)  and  within  an  B.5  mfie  raditn  of 
the  Gaylonl  (GLR)  VORTAC  (latitode 
4S*00'46J"  N:  kngitnde  84*4n4.5"  W)  and 
4.0  miles  south  and  AJO  miles  north  of  the  282* 
true  radid  af  tiie  GUI  VORTAC  extending 
from  the  8.5  mile  ndios  out  to  1S4)  mfles,  and 
within  SJO  miles  north  and  SJO  miles  south  of 
the  274*  toM  bearing  of  the  Alpine  (ALV) 
NDB  (latitude  4S*04'58"  N;  longitude  SS'SS^S" 
W)  extaodii^  bom  the  8.5  mile  radius  out  to 
1S4)  miles. 

This  amendment  is  proposed  under  the 
audiority  of  Sectioli  307(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C  134B(a));  Sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
18»(cn:  Sec.  UM  of  the  Federal  ATiation 
R^ations  (14  CFR IIM). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
signihcant  under  Executiye  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979).  A  copy  of  die  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
79-GL-42. 2900  East  Devon  Avenue,  Des 
Plaines.  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  luly  2. 
1979. 

Wm.  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

{Fa  Ooc  7S-2UaS  HM  7-U-7«(  SM  aiiH 
BNJJNQ  CODE  4S10-1S-II 


(14  CFR  Part  71] 

(Airspace  Docket  Na  79-GL-43] 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

SumaARV:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Watersmeet  Michigan  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  Runway  0  and  27 
instrument  approaches  into  NRG 
Airport.  Watersmeet  Kfidiigen 
establi^ed  on  die  basis  of  a  request 
firom  the  NRG  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 


of  tiiis  action  is  to  famre  seyegation  of 
the  aircraft  uefaig  tfiis  approadi 
procedure  in  instrament  weauier 
candStioiis  and  oflier  aircraft  operating 
under  visuri  conditiotts. 

DATES:  Comments  must  be  received  on 
or  before  August  17. 1979. 

ADORCMCS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7,  Attention:  Rules 
Docket  Oock.  Docket  Na  79-GL-43, 
2900  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  C^ce  (rfthe  Regimial  Counsel 
Federal  Aviation  AdministrBtion,  2300 
East  Devon  Avenue.  Des  Haines,  Illinois 
6001& 


FOR  RlimieR  WRMttlATIOM  CONTACT: 

Doyle  W.  Hegland,  Airspacx  and 
Procedures  Braadi,  Air  Traffic  Division. 
AGL-«3a  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenne,  Des  naines, 
Ilimois  eooit.  Telephone  (312)  604-i50a 
Extension  458. 


siiPPUiMEifTAiiv  MPoraumoN:  A  small 
portion  of  alrpsace  will  be  designated  at 
1200  feet  above  gnnmd.  In  addition,  die 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  to  TtX)  feet  above 
ground.  Hie  development  of  the 
proposed  instrument  procedures 
necessitates  ^e  FAA  to  lower  die  floor 
of  the  controlled  aii^woe  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  Hie  minimum 
descent  altitude  fior  this  procedure  may 
be  establiriied  below  die  floor  of  the  TOO 
foot  controDed  airspace.  In  addition, 
aeronautical  maps  and  diarts  will 
reflect  the  area  of  the  instrument 
procedure  wUdi  wiB  enable  odier 
aircraft  to  drcoamavlgate  the  area  in 
order  to  oomi^  with  applicable  visual 
flight  rule  requirements. 

Conunoits  taviled 

Interested  persons  may  participate  in 
the  proposed  rulemaking  hy  submitting 
such  written  data,  views  or  argument  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counael.  AGL-7.  Great  Lakes 
Region,  Rules  Dodcet  No.  79-GL-43. 
Federal  Aviation  Adndnistration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  An  oonuBonicationa  received  on 
or  before  Aognst  17, 1979.  will  be 
considered  before  action  is  taken  on  die 
proposed  amendment  Tbe  proposal 
contained  in  Ais  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  aiAinutted  wifl  be  available, 
both  before  and  after  the  dosing  date 
for  comments.  In  the  Rules  Dodcet  for 
examination  by  interested  persons. 


AvailabllitjrafNPUi 

Any  person  may  obtain  a  copy  of  tfds 
notice  of  proposed  rulemaking  {fi  ^tM) 
by  submitting  a  request  to  the  Fe  erd 
Aviation  Administration.  Office  i  f 
Public  Affairs,  Attention:  PubUc 
Information  Center,  APA-430.  i 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 


(202)  426-8058.  Communications  mut 
identify  die  notice  mmAtet  of  thii 
NPRM.  Persons  Interested  in  beii  g 
placed  on  a  mailing  Iwt  for  futon 
NFRMs  should  aleo  request  a  00  yof 
Advisory  Circular  No.  11-2  whic  i 
describes  the  application  proce<  ires. 

The  Proposal 

Ibe  FAA  is  considering  an 
amendment  to  Subpart  G  of 
die  Federal  Aviation  Regulation 
CFR  Part  71)  to  estaUish  a  700 
foot  controlled  airspace  transitiifi 
near  Waterssieet  KficUgan. 
of  Part  71  was  republished  in  tht 
Federal  Reg^er  on  January  2, 
FR442). 


Part  71 


of 
(14 
akdiaoo 


Snt  lart 


11  79 


G 

(44 


The  Proposed  < 

Acconfingly,  the  FAA  propost  i  to 
amend  171.181  of  Part  71  of  the  'ederal 
Aviation  Regalattons  as  foOows 

In  S  n.l81  (44  FR  4«)  die  foll(  fwing 
additions  should  be  made  to  the  existing 
transition  area: 


WatarsmaatlOck 


700 


That  airspace  extandkig  upward  I 
feet  above  tiw  sarfaoe  widrin  an  6.5katMte 
mile  radius  of  die  NKC  Airport  Wal  irsaaat. 
Midiigan  (latitade  46*17'15^.  longil  iide 
89'16'35'IV).  excluding  Out  portion 
overlaps  the  Land-O-Lakes  tranritio  i  area; 
and  diat  aiispace  extawSag 
1200  feet  above  die  anifaoe  widria  I 
north  and  45  miles  south  of  dm  i 
bearing  of  die  Wateraauet  (RXW)  I 
Gatitude  4SV2m:  longtitiide  I 
extending  IBJi  mUes  east  of  die  I 
miles  north  and  AJS  mOes  south  of  1 
true  bearing  of  tlM  RXW  NDB  < 
miles  west  excluding  that  portfon  \ 
overiaps  the  Land-04^ricas  and  die  I 
Junction  transttian  anas  and  diet  1 
airspace  dengasted  to  anooi 
Federal  Airways  V43a  V63.  and  Vl 

This  amendment  la  prepoaed  i 
authority  of  Section  307(a).  Federal  Avialiaa 
Act  of  1958  (40  U.S.a  1348(a)):  Sec  i  (c). 
Department  of  T^aiispuitatiuu  Act  (< 
1655(c));  Sec.  llJBl  of  dw  Federal  Aif  afiea 
RegdatkHU  (14  CFR  tlM). 

The  Federal  Aviation  Administration 


has  deteixnined  diat  this  documi  ot 
involves  a  regulation  wluch  is  ni  I 
significant  under  Executive  Ordf  r  12044. 
as  implemented  by  Department  i 
Transportation  Regtdataiy  Folic  es  and 
Procedures  (44  FH 11034  Febnu  y  2BL 
1979).  A  copy  of  the  draft  evalu^ion 


VS.C 


42224 
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prepared  from  this  document  is 
BontaJiwd  in  the  docket  A  copy  of  it 
m«r  be  obtained  by  writing  to  the 
Fedsral  Aviatioa  Administration, 
Attention:  Rules  Docket  Gerk  (AGL-7). 
Pocket  Na  79-QM3, 2300  East  Devon 
Avenue,  Dee  Plaines,  Illinois. 

bnwd  in  Dm  Flainas,  Illinds,  <m  July  2, 
1979. 

WiB.8.Ddtaii. 
Acting  Director,  G^vof  Lakes  Region. 

|ra  Dee.  *»«•«  HM  MS.VK  ktt  u^ 


[14CFRPvt71] 

[Akapeee  Deehel  Na  79-QL-44] 

Propo— dOwlgnationafTraneltion 

ATM 


n  Federal  Aviation 
Administrattoo  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  Hie  nature  of  dds  federal 
action  is  to  designate  controlled 
airspace  near  Ncffth  Lima,  CMdo  to 
accommodate  a  new  Very  High 
Frequency  Omni-directiooal  Range 
(VOR)  instrument  approach  into 
Youngstown  Elser  Metro  Airport,  North 
Lima.  Ohio  established  on  the  bads  of  a 
request  from  the  Elser  Metro  Aiiport 
ofBdals  to  provide  that  facility  widi       n 
instrument  approach  capability.  Hie 
intended  effect  of  diis  action  is  to  insura 
segregation  of  the  aircraft  using  this 
approadi  procedure  in  instrument 
weedier  oniditions  end  other  aircraft 
operating  under  visual  conditions. 

DATit:  Comments  must  be  received  on 
or  before  August  17, 1079. 

AOOMMO:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  ACLr7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  70-GIr44, 
2300  Bast  Devon  Avenue,  Des  Plaines, 

Illinois  eooia 

A  public  docket  will  be  available  for 
examinetion  by  interested  persons  in 
the  OCDoe  of  me  R^omal  Counsel 
Federal  Aviatkm  Administration,  2300 
East  Dev(m  Avenue.  Des  Plaines.  Illinois 

eooia 

FOR  PURTNn  MMNMATION  contact: 
Doyle  Hegland.  Airspace  and 
noicedures  Branch,  Air  Ttaiffic  Division. 
AGLSSO,  FAA.  Great  Lakes  Region. 
2300  Bast  Devon  Avenue.  Des  Plaines, 
Illinois  00018.  Telephone  (312]  604-450% 
Extension  4Stt. 


TARV  RPORMATION.  The  floor 

of  die  controlled  eirepace  in  this  area 
win  be  lowered  from  1200*  above  ground 
to  700*  above  ground.  The  development 


procedures 
to  lower  the  floor 
to  insure  that 
»e  contained  within 
The  minimum 
this  procedure  may 
the  floor  of  the  700 
In  addition, 
md  charts  will 
instrument 
enable  other 

the  area  in 
applicable  visual 


airsiace 


lie 


iwU 


of  the  proposed  instrument 
necessitates  the  F/  A 
of  the  controlled  aifspace 
die  procedure  will 
controlled  airspace 
descent  altitude  foi 
be  established  belqw 
foot  controlled 
eeronautical  maps 
reflect  the  area  of 
procedure  which 
airoraft  to  circumnavigate 
order  to  comply  wi  h 
flight  rule  requirem  mts. 

Comments  Invited 

Interested  persoi  s  may  participate  in 
the  proposed  rul^n  aking  by  submittting 
such  written  data.  ^  lews  or  arguments 
as  they  may  desire,  Communications 
should  be  submitte  1  in  triplicate  to 
Regional  Counsel  i  ^GL-7,  Great  Lakes 
Region,  Rules  Dock  et  No.  79-GLr44, 
Federal  Aviation  A  dministration.  2300 


East  Devon  Avenu< ;  Des  Plaines,  Illinois 
60018.  All  commun  cations  received  on 
or  before  August  13 ,  1979,  will  be 
considered  before  <  ction  is  taken  on  the 
proposed  amendm<  nt  The  proposal 
contained  in  this  m  tice  may  be  changed 
in  the  Ught  of  comn  ents  received.  All 
comments  submitte  d  will  be  available, 
both  before  and  afer  the  closing  date 
for  comments,  in  tb  i  Rules  Docket  for 
examination  by  int  irested  persons. 

Availability  of  NPIM 

Any  person  may  ibtain  a  copy  of  this 
notice  of  proposed  iilemaking  (NPRM) 
by  submitting  a  rec  lest  to  the  Federal 
Aviation  Administi  ation.  Office  of 
Public  Affaire,  Atte  ition:  Public 
Information  Center  APA-430,  800 
Independence  Avei  lue,  SW, 
Wadiington.  D.C  2  )591.  or  by  calling 
(202)  428-805&  Con  munications  must 
identify  the  notice  i  lumber  of  this 
NPRM.  Peraons  inti  rested  in  being 
placed  on  a  mailin]  list  for  future 
NPRMs  should  ak(  request  a  copy  of 
Advisory  Circular  Mo.  11-2  which 
describes  the  applii  ation  procedures. 

The  Proposal 

Hie  FAA  is  cons  dering  an 
amendment  to  Sid>]  art  G  of  Part  71  of 
the  Federal  Aviatic  i  Regulations  (14 
CFR  Part  71)  to  esfa  bUsh  a  700  foot 
controlled  ainpace  transition  area  near 
North  Lima,  Ohio,  i  ubpart  G  of  Part  71 
was  republished  inlhe  Federal  Register 
on  January  2, 1979  04  FR  442). 

The  Proposed  Amei  idment 


Accordingly,  the 
■mend  Subsection 
the  Federal  Aviatio  i 
follows: 


'AA  proposes  to 
.181ofPart71of 
Regulations  as 


:i 


UMI 


In  8  71.181  (44  FR 
addition  shoiild  be 
transition  area: 


142)  die  following 
I  lade  to  the  existing 


North  Lima,  Oliio 

Tliat  airspace  extending  iqnvard 
feet  above  the  surfiBce 
radius  area  of  tlie 
Airport  (latitude  40*57^ 
40'30"W.),widiin2J 
Akron.  Ohio  VORTAC 
from  the  U  mile  radiu  i 
norfatwest  of  tlie  aiipt^ 
piotion  tliat  coincides 
Oliio  transition  area. 


from  700 
tvitliin  a  6JB  mile 
on  Elsar  Metro 
N..  kmgitDde  80* 
niles  eadi  side  of  the 
110*  radial  extending 
area  to  7  miles 
excluding  that 
with  the  Youngstown. 


This  amendment 
the  authority  of  Section 
Aviation  Act  of  1951 
Sec.  6(c),  Departmei  it 
Act(49U.S.ai655(;)); 
Federal  Aviation  Ri  ^tii 
11.61). 

The  Federal  Aviation 
has  determined  the  this 
involves  a  regulatio  i 
significant  under  Ex  ecutive 
as  implemented  by  )epartment 
Transportation  Reg  latory 
Procedures  (44  FR  1  034; 
1979).  A  copy  of  the 
prepared  for  diis  dobument 
in  the  docket.  A 
obtained  by  writing 
Aviation  Adminii 
Rules  Docket  Clerk 
79-GL-44, 2300  Eas|  Devon 
Plaines,  Illinois. 

bsued  in  Des  Plainek  Illinois,  on  July  2, 
1979. 

Wm.S.Dalton, 

Acting  Director,  Crea^Lakea  R^on. 

(FR  Doc.  79-2U04  Filed  7-18- «  ft4S  am] 

eaiJNa  cooc  4sio-is.«i 


copy 


stn  ition. 


[14  CFR  Part  71] 
[Airspaoe  Docket  Na 


summary:  The 
action  is  to  alter  ant 
define  the  transition 
zones  ainpace  near 
Michigan.  These 
recent  major 
area,  which  saw 
Base  close,  the 
Airport  open  on  the 
Air  Force  Base 
closing  of  the  Sault 
Airport  The  intendejd 
action  is  to  insure 


dungesi 
'  aiiport  chang( 


iChipiewi 


(AH). 
Ite. 


proposed  under 

307(a),  Federal 
(49  U.S.a  1348(a)): 
of  Transportation 
i;  Sec.  11.61  of  die 
ons  (14  CFR 

Administration 
document 
which  is  not 

Order  12044, 

of 
Policies  and 
;  February  26. 
draft  evaluation 

is  contained 
of  it  may  be 
to  the  Federal 

Attention: 
AGL-7).  Docket  No. 
Avenue.  Des 


79-QL-27I 


ProposMi  Alteratio  1  to  Control  ZoMS 
and  Transition  Art)  • 

AOENCv:  Federal  Av  ation 
Administration  (FA  L),  DOT. 

action:  Notice  of  Pi  oposed  Rule 
Making. 


natu^  of  this  Federal 
more  accurately 
areas  and  control 
Sault  Ste.  Marie, 
are  a  result  of 
jes  in  this 
thelKinchehM  Afr  Force 
«  County 
lite  of  the  previous 
followed  by  die 
».  Marie  Municipal 
effect  of  Ois 
segregation  of  the 
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aircraft  using  the  new  and  revised 
instrument  approach  procedures  at  the 
Chippewa  County  Airport  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions. 

dates:  Comments  must  be  received  on 
or  before  August  17. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7.  Attention:  Rules 
Docket  Cleric  Docket  No.  79-GL-27. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
exaioination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACR 

Doyle  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
previous  airspace  within  the  control 
zones  and  transition  areas  of  Sault  Ste. 
Marie.  Michigan  (Kincheloe  AFB).  Sault 
Ste.  Marie,  Michigan  (Municipal 
Airport),  and  Sault  Ste.  Marie  (Ontario. 
Canada)  which  fall  within  United  States 
airspace  authority  will  be  cancelled  and 
simultaneously  replaced  with  new 
airspace  which  reflects  the  current 
requirement.  The  airspace  herein 
designated  will  insure  that  the 
instrument  procedures  will  be  contained 
within  controlled  airspace.  In  addition, 
aeronautical  mapsand  charts  will 
reflect  the  areas  of  instrument  procedure 
which  will  enable  other  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  wi^  applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  nilemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGLr-7.  Great  Lakes 
Reg'on,  Rules  Docket  No.  79-GL-27, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  17, 1979,  %vill  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  PubUc 
Infonnation  Center,  APA-430, 800 
Independence  Avenue.  SW.. 
Washington.  D.C  20501.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpcul  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  areas 
airspace,  and  is  considering  an 
amendment  to  Subpart  F  of  Part  71  to 
alter  the  control  zones  near  Sault  Ste. 
Marie,  Michigan.  Subparts  G  and  F  of 
Part  71  were  published  in  the  Federal 
Register  on  January  2. 1979  (44  FR  353 
and  44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  8871.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows:   . 

In  8  71.181  (44  FR  442)  the  following 
transition  areas  are  amended  to  read: 

Sault  Ste.  Marie,  Kfidt 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8.5  statute  miles 
of  the  Chippewa  County  Airport  (latitude 
46*14'52",  longitude  84*28'15"  estimated). 

Sault  Sta  Marie,  Ontario,  Canada 

Over  the  United  States,  that  airspace 
extending  TOO  feet  above  Oie  surface  within 
8.5  statute  miles  of  Ae  Sault  Ste  Marie, 
Ontario  Airport:  (latitude  46*29'  N..  longtitude 
84*31'  W.  estimated):  and  within  1.75  statute 
miles  each  side  of  297*  (T)  bearing  from  die 
geographical  center  exteniding  from  the  6Z 
statute  miles  radius  to  12  statute  miles 
northwest 

In  8  71.171  (44  FR  353)  the  following 
control  zones  are  amended  to  read: 

Sault  Ste.  Maiie.  Kfich. 

Within  a  5  statute  mile  radiiu  of  the 
Qiippewa  County  International  Airport 
Oatitude  46*14'S2".  kmgitude  84*2815" 
estimated).  This  xone  dSective  during  the 
specific  dates  and  times  established  in 
advance  Dy  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  tlie  Airport/ 
Facility  Directory. 


Sault  Ste.  Maria  Ontario,  Canada 

Over  the  United  SUtes,  witliin  a  5  stitute 
mile  radius  of  the  Sault  Ste.  Marie,  Onl  irio 
Airport  (latitude  46*29*  N.,  longitude  84  31'  W. 
estimated)  and  witliin  1.75  statute  mile  i  north 
of  the  106*  (T)  bearing  from  the  geogra]  hical 
center  of  die  airport  extending  from  th  5 
statute  mile  radius  zone  to  5.5  statute  i  iles 
southeast  and  witliin  1.75  statute  milef  each 
side  of  tlie  118*  (T)  bearing  from  the 
geographical  center  of  the  airport  extending 
bom  the  5  statute  mile  radius  zone  to  1  L 
statute  miles  southeast  and  within  1.7 
statute  miles  each  side  of  293*  (T)  beai  ng 
from  the  geograidiical  center  of  tibe  ail  ort 
extending  from  the  5  statute  miles  rad  is 
zone  5  J  statute  miles  northwest 
(Sea  307(a),  Federal  Aviation  Act  of  II  56  (48 
U.S.C  1348(a));  se&  6(c),  Department  c 
Transportation  Act  (49  U.S.C  ie5S(c));  Sea 
11.61  of  the  Federal  Aviation  Regulatii  as  (14 
CFR  11.61)). 

The  Federal  Aviation  Adminstn  tion 
has  determined  diet  this  documen 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  (rf 
Transportation  Regulatory  Polide  i  and 
Procedures  (44  FR  11034;  Februarj  26. 
1979).  A  copy  of  die  draft  evaluati  m 
prepared  for  this  document  is  con  ained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federa 
Aviation  Administration.  Attentio  i: 
Rules  Docket  Cleik  (AGL-7).  Do(^t  No. 
79-GL-27. 2300  East  Devon  Aventfe,  Des 
Plaines,  Illinois. 

Issued  in  Des  Haines,  HL.  on  July  2,  \379. 
Wni.S.Dahaa. 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc  79-22001  Filed  7-1S-79C  846  aa) 
■aiMQ  COOES  mw-i*4t 


(14  CFR  Part  71] 

[Alrapace  Docket  No.  79-QL-32] 

Proposed  Cancellation  of  Transi|ton 

AfMI 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 


summary:  The  nature  of  diis  fedei  al 
action  is  to  cancel  controlled  airsi  ace 
near  Homer,  Illinois  which  was 
designated  in  an  earlier  Docket  77  -GL- 
27,  to  accommodate  a  planned  No  i- 
Directional  Radio  Beacon  (NDB) 
instrument  approach  procedure  in  o  die 
Homer  Airport  Airport  ofBdals  ni  w 
advise  that  the  radio  aid  widdi  wi  •  to 
support  this  approach  and  which  las 
been  in  various  stages  of  planning  and 


installation  will  now  be  abandone  L 
Therefore  die  700  foot  transition  a  ea 


UMI 
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airspace  is  not  reqairad,  and  most  be 
retuned  for  other  use. 

OKtWt:  Comments  must  be  received  on 
or  before  Angnst  17. 1970. 

ADDllHIll;  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Covns^  AClr7,  Attentian:  Rules 
Docket  Clerk.  Docket  No.  7B-GL^2. 
2300  East  Devon  Avenue.  Des  IHafnes, 
immris  00018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  l£a  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Flaines.  Illinois 
eooia 

KM  RNITNBI MMMIATIOII  CONTilCn 
Doyle  W.  He^and,  Airspace  and 
Procedives  Bftmch.  Air  l^affic  Division. 
AGL-SSa  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Flaines, 
Illinois  60018,  Telephone  (312)  684-4500. 
Extension  456. 


TMn  mromumomi  The 

existing  700  foot  transition  area 
previously  designed  in  1977  is  cancelled 
and  die  floor  of  controlled  airqiace  in 
this  nea  will  be  raised  from  700  feet  to 
1200  foet  above  dw  surface.  In  addition 
aeronautical  maps  and  charts  wUl  be 
changed  to  reflect  this  change. 

t  »owinMBns  invneu 

Interested  pers<His  may  participate  in 
the  proposed  rulemaking  Iqr  sulmitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel  ACL-7,  Great  Lakes 
Region.  Rules  Docket  No.  7B-GL-32. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Flaines.  Illinois 
eooia  All  communications  received  on 
or  before  Augues  17. 197B.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  die  light  of  comments  received.  All 
comments  submitted  will  be  abailable. 
both  before  and  after  die  dosing  date 
for  comments,  in  die  Rules  Dodcet  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  {voposal  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration  C^ce  of  Public 
Affairs.  Attention;  PuUic  Information 
Center.  APAr4aa  800  Independence 
Avenue.  SW^  Washington.  D.a  20591. 
or  by  calling  (202)  428-8058. 
Communications  must  identify  the 
notice  number  of  this  NFRM.  Perstns 
interested  in  bdng  placed  on  a  mailing 
list  for  foture  NFRMs  should  also 
request  a  copy  of  Advisoiy  Circular  Na 


11-2  which  describes  the  applicaticm 
procedures. 

The  Proposal 

The  FAA  is  cods  dering  an 
amendment  to  Sub  >cui  G  of  Part  71  of 
the  Federal  Aviati<  n  Regulations  (14 
CFR  Part  71)  to  alti  r  die  transition  area 
airspace  near  Hon  sr.  Illinois.  Subpart  G 
of  Part  71  was  publshed  in  die  Fad«ral 
Register  on  Januart  2. 1979  (44  FR  442). 

The  Proposed  Amoidoient 

Accordingly.  theJFAA  proposes  to 


amend  §  71.181  of 


'art  71  of  the  Federal 


Aviation  Regulatio  is  as  follows: 

In  8  71.181  (44  H  442)  die  following 
transition  area  is  c  mcelled: 

Homer,  ID. 

That  airspace  extei  iding  upward  from  700 
feet  above  the  surfao  i  within  a  5-inile  radius 
of  the  Homer  Airpmt  latitnde  40*01'a5'?4.. 
longitude  STSTlVYi  ;  and  within  9  miles 
eadh  aide  of  til*  151*  learing  frcmi  d»  Homer 
Airport  extending  fri  m  die  Snodle  radius 
area  to  8^  mile*  tout  least  of  die  airport 
(Sec.  a07(a).  Federal ,  Lviation  Act  of  1958  (49 
U.S.C  1348(a)):  •ectc).  Department  of 
Ttan^iortation  Act  [i  )  U^.C  1665(c)):  sea 
11.61  of  the  Federal  /  viation  Regulations  (14 
CFR  11^).) 

Note^— The  FederaJ  Aviation 
Administration  has  d  itermined  that  this 
document  involves  a  egnlation  wdiidi  is  not 
significant  under  Exe  utive  Order  12044.  as 
implemented  by  Depi  rtment  of 
Transportation  Regul  itory  Policies  and 
Procedures  (44  FR  HI  34;  Pebruaiy  28. 1979). 
A  copy  of  the  draft  ei  aluation  prepued  for 
this  document  is  cont  lined  in  &e  docket  A 
copy  of  it  may  be  obt  lined  liy  writing  to  the 
Federal  Aviation  Adi  linistration.  Attention: 
Rules  Docket  Qerk  (i  GL-7),  Docket  No.  79- 
GL-32. 2300  East  Dev|>n  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaints,  111.,  on  July  2, 1979. 
Wm.  S.  Dalton, 

Acting  Director.  ( 

PR  Doc.  79-22002  Filed  7-11 
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[14  CFR  Part  71] 
[Airspace  Docket  No 


Proposed 
Area 


aoency:  Federal  Afiation 
Administration 


AcnoN:  Notice 
Making. 


tUMMARv:  The  nati^ 
action  is  to  designa 
airspace  near  Flora 
accommodate  a  nei  r 
Radio  Beacon  (NDI ) 
instrument  approac  i 


Grea  Lakes  Regi< 

■18  79: 8:49  am] 


on 


79-GL-41] 

Designation  of  Transition 


(FA  A).  DOT. 
ofF'oposedRule 


of  this  federal 
e  controlled 
Illinois  to 
Non-Directional 
Runway  21 
into  Flora 


Municipal  Airport, 
established  on  the 
from  the  Flora 
provide  that 
approach  capability , 
of  this  action  is  to 
the  aircraft  using 
procedure  in 
conditions  and  odic^ 
under  visual  condit  oos. 


llora,  Illinois 
lasisofarequest 
Aiip<  irt  ofBdals  to 
fadli^  writh  instrument 

Hie  intended  effect 
insure  segregation  of 
approach 
instrudient  weath« 

aircraft  opoating  . 


idis 


dates:  Comments 
or  before  August  17 


ipust  be  received  ra 
1979. 


ADDRESSES:  Send  o  immento  on  die 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7.  At  tention:  Rules 
Docket  Clerk.  Dock  !t  No.  79-GLr-ll. 
2300  East  Devon  Ai  enue,  Des  Flaines, 
Illinois  60018.  A  pul  lie  docket  wffl  be 
available  for  exami  latfon  hy  interested 
persons  in  the  0£Bc » of  the  Regional 
Coimsel,  Federal  A  iation 
Administration,  230 )  East  Devon 
Avenue.  Des  Plains  i,  Illinois  6001& 

INPORiATION 


FOK  FURTHER 

Doyle  W.Hegland, 
Procedures  Branch. 
AGL-530.  FAA.  Grciat 
2300  East  Devon  A^  enue. 
Illinois  60018.  Tele^one 
Extension  456, 


OONTACIt 

Mrspaceand 
Air  TrafDc  Division. 
Lakes  Region, 
Des  Flaines. 
(312)  aiM-«5oa 


SUPPLEMEITRARV  ffH  ORMATIONE  Tlie  floOT 

of  the  controlled  ah  ipace  in  this  area 
wiU  be  lowered  froi  1 1200  feet  above 
ground  to  700  feet  a  >ove  ground.  Hie 
development  of  the  >roposed  instrument 
procedures  necessilbtes  the  FAA  to 
lower  the  floor  of  toe  controlled 
airapace  to  insure  t  at  die  procedure 
will  be  contained  w  thin  cmtrolled 
airspace.  The  minin  um  descent  alticude 
for  this  procedure  n  ay  be  established 
below  the  floor  of  d  e  700  foot  controlled 
airspace,  hi  additia  u  aeronautical  maps 
and  charts  will  reflf  ct  the  area  of  the 
instrument  procedu  e  whidi  wUl  enable 
other  idrcraft  to  drc  umnavigate  the  area 
in  order  to  comply  i  rith  applicable 
visual  flight  rule  rec  iiirements. 

Gommento  Invited 

Interested  person  i  may  participate  in 
the  proposed  rulenu  king  I^  submitting 
such  written  data,  v  ews  or  aignmente 


as  they  may  desire. 


should  be  subndtte<  in  triplicate  to 
Regional  Counsel.  A  GL-7,  Great  Lakes 
Region.  Rules  Docki  t  Na  70-GIr41. 
Federal  Avtation  A(  ministration,  2300 


East  Devon  Avenue, 


60018.  All  communif  ations  received  on 


or  before  August  17, 


Communications 


Des  Haines,  Illinois 


1979,  will  be 


considered  before  a  Iton  is  taken  (m  the 
.proposed  amendmei  iL  The  proposal 
contained  in  this  notce  may  be  changed 
in  the  light  of  commi  nto  receivedrAIT 
comments- submittec  will  be  available, 
both  before  and  afta  r  die  ringing  ^t^ 


—  -  _  k,         ■   .■ 
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for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabffityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue.  S.W^ 
Washington.  D.C  20591.  or  by  calling 
[202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  whidi 
describes  ihe  application  procedures. 

Hie  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controled  airspace  tran^tion  area  near 
Flora,  Illinois.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2. 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  8  71.181  (44  FR  442)  the  following 
addition  should  be  made  to  the  existing 
transition  area: 

Flora.  nL 

That  airspace  exteading  upwards  from  700 
feet  above  tlie  raiface  widiin  a  5-mile  radius 
of  the  Flora  Municipal  Airport  (FOA) 
(latitude  38*39'5S"N..  longitude  88*2riO"W.), 
and  witliin  3  miles  each  side  of  die  042* 
bearing  from  the  FOA  NDB,  extending  from 
the  5-mile  radius  to  8  miles  NE  of  die  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a)):  sec.  fl(c).  Department  of 
Transportation  Act  (49  VJS.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
C  JJL  11.61.)) 

Note.— The  Federal  Aviation 
Administration  has  determined  tliat  tliis 
document  involves  a  regulation  which  is  not 
significant  undn  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  tlie  draft  evaluation  prepared  for 
this  document  is  contained  in  die  docket  A 
copy  of  it  may  be  obtained  by  wilting  to  die 
Federal  Aviation  Administation.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  79- 
GL-41. 2300  East  Devon  Avenue,  Det  Plaines. 
Illinois. 


Issued  hi  Des  Raines.  IlL.  on  July  2. 
1979. 
^m.S.Daltaii, 

Acting  Director.  Great  Lakes  Region. 
(FR  Dim.  7«-2»»  FIM  r-l».9ft  Sd«S  a4 


[14  CFR  Parts  71  and  75] 
[AirspMe  Docket  Nou  79-EA-10] 

Alteration  of  Airways  andJet  Routes 
at  Front  Royal,  VA. 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  notice  proposes  to 
realign  V-3.  V-i.  V-39.V-02.  V-143.V- 
174  Airways  and  J-6.  J-Sa  J-IOO.  J-134. 
J-162  Jet  Routes  as  a  result  of  the 
requirement  to  relocate  the  Ftont  Royal 
VORTAC  a  distance  less  than  5  miles, 
and  rename  it  Shawnee.  This  relocation 
is  caused  by  the  inability  of  FAA  to 
renew  the  land  lease  at  the  present 
location. 

DATE  Comments  must  be  received  on  or 
before  August  20, 1979. 

AOORESSEt:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chiet  Air 
Traffic  Division.  Docket  No.  79^A-12. 
Federal.  Aviation  Administration. 
Federal  Building.  John  F.  Kennecfy  — 
International  Airport  Jamaica.  New 
York  1143a 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel  Rules  Docket  (AGC- 
24),  Room  916, 800  Independence 
Avenue,  SW..  Washington.  D.C  20591. 

An  hiformal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FUflTHER  INFORMATION  CONTACR 

Mr.  Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-230)  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washhigton.  D.C  20591: 
telephone:  (202)  426-^715. 

SUPFLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Ri^on.  Attention: 
Chiet  Air  Traffic  Division.  Federal 
Aviation  Administration.  Federal 
Building,  John  F.  Kennedy  International 


Airport.  Jamaica.  New  York  1143a  fUl 
communications  received  on  or  befne 
August  2a  1979.  will  be  conside 
before  action  is  taken  on  the  pro{ 
amendment  The  proposal  containdd  in 
this  notice  may  be  changed  in  the  l^t 
of  comments  received.  All  oommei  ts 
submitted  will  be  available,  both  li  sfore 
and  after  the  closing  date  for  comi  ients. 
in  the  Rules  Docket  for  examinatia  i  by 
interested  persons. 

AvaiUUUtyofNPRM 

Any  person  may  obtein  a  copy  o  this 
notice  of  prcq>osed  rulemaking  (NT  IM) 
by  submitting  a  request  to  the  Fed  ral 
Aviation  Administration.  Office  ol 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-43a  800 
Independence  Avenue.  SVy^.. 
Washington.  D.C  20591.  or  by  call  ng 
(202)  428-605a  Communications  m  ist 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  beinj 
placed  on  a  mailing  list  for  ftiture 
NPRMs  should  also  request  a  cop]  of 
Advisory  Circular  No.  11-2  whic^ 
describes  the  application  procedui  iS. 

ThePn^osal 

The  FAA  is  considering  amendn  ents 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  1 71 
and  75)  that  would  reaUgn  V-3.  V-  t  V- 
39.  V-02.  V-143.  V-174  Airways  aJd  J-6. 
J-30  and  J-lOB  Jet  Routes  via  the  d  rect 
radials  of  Shawnee  rather  than  Fh  nt 
RoyaL  It  is  also  proposed  to  realig  i  J- 
134  from  Falmouth.  Ky^  via  Hende  scm. 
W.  Vs.:  INT  of  the  Henderson  063'  ' 
(066*M)  and  Shawnee.  Va..  262  T 
(270*M)  radials  (to  overlie  EUdns. '  V. 
Va.,)  then  to  Shawnee.  And  to  use  he 
Shawnee  281T  (289*M)  radial  in  t  e 
description  of  J-162  so  Oat  it  will 
continue  to  overiie  the  GRAFF  INI 
southeast  of  Bellaire,  Ohio.  Inabili  f  of 
the  FAA  to  renew  the  land  lease  a  the 
site  of  the  Fhmt  Royal  VOR  is  the 
reason  for  relocating  die  VOR  the 
airways  and  Jet  routes.  Restricted  rea 
R-6705  at  Juan  de  Fuca.  Wash,  ha  been 
revoked.  For  this  reason  there  is  ni 
longer  a  requirement  to  exclude  it  ram 
the  description  of  V-4  Airway. 

The  Piroposed  Amendmont 

According,  pursuant  to  the  ant  lority 
delegated  to  me.  the  Federal  Aviat  an 
Administration  proposes  to  amend 
fi  71.123.  §  71Ja)3. 1 71.207  of  Part  7   and 
further  amend  S  75.100  of  Part  75  M&e 
Federal  Aviation  Regulations  (14  CTR 
Parts  71  and  75  as  republished  (44   R 
307. 637. 645. 722),  and  amend  (44  F  I 
23208)  as  follows: 

Under  {  71.123— 
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In  V-S  Ttont  Royal"  is  ddefed  and 
"Shawnee"  is  substituted  Aerefor. 

In  V-«  Trant  Royal"  is  deleted  and 
"Shawnee"  is  sabstitnted  therefor. 

Also  all  after  "Armel,  Va."  is  deleted. 

In  V-39  Thmt  Rosral"  is  ddeted  and 
"Shawnee"  is  sabstitated  therefor. 

In  V-fl2  "Fh»t  RoyaT'  is  deleted  and 
"Shawmee"  is  substituted  therefor. 

In  V-143  "Front  Royal"  is  deleted  and 
"Shawnee"  is  substituted  therefor. 

In  V-174  'Tront  RoyaT  is  deleted  and 
"Shawnee"  is  substituted  therefor. 

Under  §  71.203—  "Fh)nt  Royal  Va."  is 
deleted  and  "Shawnee.  Va."  is  added. 

Under  §  n  J07  "Fhint  Royal.  Va."  is 
deleted  and  "Shawnee.  Va."  is  added. 

Under  S  75.100— 

In  Jet  Route  No.  6  Thmt  Royal"  is 
deleted  and  "Shawnee"  is  substituted 
therefor. 

In  Jet  Route  No.  30  "Fh)nt  Royal"  is 
deleted  and  "Shawnee"  is  substituted 
therefor. 

In  Jet  Route  No.  100  "Front  Royal"  is 
deleted  and  "Shawnee"  is  substituted 
therefor. 

hi  Jet  Route  No.  134  all  after 
"Fahnouth.  Ky.;"  is  deleted  and 
"Henderson.  W.  Va.;  INT  Henderson 
083*  and  Shawnee.  Va..  282*  radials;  to 
Shawnee."  is  substituted  dioefor. 

In  Jet  Route  No.  162  all  after  "Bellair 
142*"  is  deleted  and  "Pawnee.  Va.  281* 
radials;  to  Siawnee."  is  substituted 
therefor. 

(Sect.  307(a).  313(a).  Federal  Aviatioii  Act  of 
1958  (49  USJC  1348(a).  1354(a]);  sec.  6(c). 
Department  of  IVansportation  Act  (49  U.&C 
1655(c]]:  and  14  CFR  11.65.) 

Nota^The  FAA  has  determined  that  this 
document  inVohres  a  propowd  regulaticm 
which  is  not  significant  nnder  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979).  Since  this 
regulatory  acticm  involves  an  established 
body  of  technical  requirements  fo^  wliich 
frequent  and  routine  amendments  an 

necessary  to  keep  them  operationally  current  ' 
and  promote  safe  fli^t  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  diys  is  appropriate. 

Issned  In  Washington.  D.C  on  July  10. 
1979. 

B.KeidiPMts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Diviaioa. 

|FR  Doe.  7»4iaN  riM  MS-IS(  141  a^l 


[14  CFR  Part  73] 

[Airspace  Docket  Hi.  79-GL-2] 

Alteration  of  Rest  icted  Area 

agency:  Federal  A  viation 
Administration  [R  lA.],  DOT. 

action:  Notice  of  iroposed  rulemaking. 


SUMMARY:  This  no  ice  proposes  to  tdter 
restricted  area  R-{  104,  Crane,  Ind.,  by 

(1)  increasing  the  1 3stricted  area  ceHhig 
from  1.800  feet  MS  .  to  2,500  feet  MSL. 

(2)  changing  the  cc  ntrolling  agency  to 
Federal  Aviation  >  dministrati(»i, 
Indianapolis  Air  R  mte  Traffic  Control 
Center  (ARTCC]  a  id  (3)  reducing  the 
time  of  designatioi .  This  action  is 
necessary  because  recently  developed 
teclyiical  data  indi  :ate  that  fragments 
from  demolition  aolvities  could  reach 
an  altitude  above  me  current  restricted 
area  ceiling. 

DATES:  Comments  must  be  received  on 
or  before  August  2 1, 1979. 

ADDRESSES:  Send  I  lomments  on  the 
proposal  in  triplica  te  to:  Director,  FAA 
Great  Lakes  Regioi  i,  Attention:  Chief, 
Air  Traffic  Divisioi  i.  Docket  No.  79-GL- 
2,  Federal  Aviatioi  Administration,  2300 
East  Devoa  Des  P:  funes.  Illinois  60018. 
The  official  doclaet  may  be  examined 
at  the  following  lodation:  FAA  Office  of 
the  Chief  Counsel,  plules  Docket  (AGC- 


24),  Room  916, 800 


ndependence 


Avenuce,  SW..  W«  jhington,  D.C  20591. 
An  informal  doc  :et  may  be  examuned 


at  the  office  of  the 
Division. 


Regional  Air  Traffic 


FOR  FURTHER  INFOI  MATION  CONTACT: 

Mr.  John  Wattersoi  i.  Airspace 
Regulations  Brand  (AAT-230). 
Airspace  and  Air  1  raffic  Rules  Division, 


Air  Traffic  Service 
Administration.  80 


Federal  Aviation 
Independence 


Avenue.  SW.,  Waa|iington,  D.C.  20591; 
telephone:  (202)  42  -8525. 

SUPPLEMENTARY  IN  KMMATION: 

Comments  Invited 

Interested  persoi  s  may  participate  in 
the  proposed  rulem  aking  by  submitting 
such  written  data,  ^  lews  or  arguments 
as  they  may  desire  Communicaticms 
should  identify  the  airspace  docket 
number  and  be  sub  nitted  in  triplicate  to 
the  Director,  Great  ^kes  Region, 
Attention:  Chiet  A  r  Traffic  Division, 
Federal  Aviation  A  hninistration.  2300 
East  Devon,  Des  Hi  lines.  Illinois.  All 
communications  re  eived  on  or  before 
August  20, 1979.  wii  I  be  considered 
before  action  is  tak  m  on  the  proposed 
amendment.  The  pi  iposal  contained  hi 
this  notice  may  be  (  hanged  in  the  light 
of  comments  receiv  id.  All  comments 
submitted  will  be  a  railable,  both  before 


and  after  the  clorin ;  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPIM 


Any  person  may 
notice  of  {voposed 
by  submitting  a 
Aviation  Admini 
Public  ASairs. 
Information  Center 
Independence 
Washington.  D.C 
(202)  426-8058.  C 
identify  the 
NPRM.  Persons 
placed  on  a  mailing 
NPRMs  should 
Advisory  Circular 
describes  the  applii 


ibtain  a  copy  of  this 
oilemaking  (NPRM) 
req  lest  to  the  Federal 
sti  ation.  Office  of 
Atteption:  Public 

APA-430.800 
Aveiue.  SW.. 

2  TS91,  or  by  calling 
on  munications  must 
docket  number  of  this 
interested  in  being 

Hst  for  future 
alsc  request  a  copy  of 
Wo.  11-2  which 
lation  procedures. 


The  Proposal 

The  FAA  is  co 
amendment  to  § 
Federal  Aviation 
Part  73)  to  alter 
Crane,  Ind..  by  i 
from  1,800  feet  MSI 
and  changing  the 
Indianapolis  ARTCJC 
considerations 
designation  would 
siunmer  months 
provisions  for  othei 
the  ceiling  of  the 
necessary  because 
technical  data  i 
from  demolition 
Naval  Weapons 
pose  a  hazard  to 
altitude  of  2,300  fee 
demolition  has  beei 
a  determination  on 
reduced  time  of 


ins  deringi 


73  34 


res  ricted  i 
incr  sasing 


oint 


wi  h 


restore  airspace  to 
portion  of  the  year. 

The  Proposed  Amei  idment 


Cr  ine. 


Accordingly,  purduant 
delegated  to  me,  tlu 
AdnQnistration 
S  73.34  of  Uie  Federll 
Regulations  (14  CFI 
republished  (44  FR 

Under  R-3404. 

1.  Designated  Alt^des, 
MSL."  is  deleted 
is  substituted  there^r, 

2.  Controlling  Agf  ncy 
Flight  Service  ~ 
"IndianapoUs  ARTC 
substituted  therefor, 

3.  Time  of  De8ign4tion. 
sunset"  is  deleted 
sunset  daily  frtnn  1 
including  Novembeifl 
NOTAM24hour8in 
substituted  therefor 


an 
of  Part  73  of  the 
Regulations  (14  CFR 
area  R-3404, 
_  the  ceiling 
to  2.500  feet  MSL 
ktrolling  agency  to 
because  of  ATC 
Additionally,  the  time  of 
>e  reduced  to 

NOTAM 
times.  Increasing 
re  itricted  area  is 
•ecently  developed 
indi(  ates  that  fragments 
ad  ivities  at  the  Crane 
Support  Center  could 
up  to  an 
MSL  This  type 
suspended  pending 
his  proposal.  The 
des  gnation  would 
tublic  use  a  greater  ' 


ail  craft 


to  the  authority 
Federal  Aviation 
proposes  to  amend 
Aviation 
Part  73)  as 
I  91)  as  follows: 
,Ind. 

."1,800  feet 
2.500  feet  MSL." 


.  'Terre  Haute 
is  deleted  and 
Center."  is 


"Sunrise  to 
"Sunrise  to 
Itfiroughand 
.  Other  times  by 
advance."  is 
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(Sees.  a07(a)  md  313(a).  Federal  Aviation  Act 
of  1968  (40  U.SX1 1348(a)  and  13S4(a]):  sea 
6(c).  Departmaul  of  Ttanaportation  Act  (49 
U.S.C  16S5(c)):  and  14  CFR  11.65.) 

Nole^-The  FAA  hat  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  inqilemmted  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  (rf  tedmical  requirements  for  which 
frequent  and  routine  amendrtients  are 
necessary  to  keep  them  opwationally  current 
and  pramote  safe  fli^t  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C  on  July  13, 
1979. 

William  E.  BnMdwater, 

Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

[FR  Doa  7»-«>U  FIImI  7-18-79;  ft4G  anl 

BNJJNQ  CODE  4ei«-1S-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Ch.  I] 

(Docket  Nos.  mi7S-7.  elB.] 

Termination  of  Various  Proposed 
Rulemaldng  Proceedingag  Final  Order 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  order. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  issued  the  order  herein  to  terminate 
all  proceedings  relating  to  Docket  Nos. 
RM78-7.  RM78-8.  RM78-14,  RM77-12, 
RM77-13.  RM77-18.  RM77-23.  RM75-7. 
RM75-li  RM75-19.  RM75-2a  RM74-17. 
and  R-417.  The  majority  of  these 
proposals  have  been  obviated  by 
various  sections  of  the  Natural  Gas 
Policy  Act  of  197&  The  others  have  been 
superseded  by  delegations  or  other 
various  sections  of  the  Department  of 
Energy  Organization  Act  or  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
EFFECTIVE  date:  July  19. 1979. 
FOR  FURTHER  lim>RMATION  CONTACT 
Clarence  Burris,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  Room  8106, 825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  (202)  275-0422 

SUPPLEMENTARY  INFORMATION: 

July  12. 1979. 

Termination  of  vaiious  proposed 
rulemaking  proceedhigs,  Docket  Nos. 


RM78-7:  RM78-8.  RM7B-14.  RM77-12. 
RM77-13.  RM77-ie.  RM77-23.  RM75-7, 
RM75-12,  RM75-19.  RM75-20.  RM74-17, 
and  R-417. 

The  Federtd  Energy  Regulatory 
Commission  (Commission)  *  hereby 
gives  notice  that  for  the  reasons  stated 
below,  Ae  above-captioned  proposed 
rulemakings  should  not  be  promulgated. 
Therefore,  all  proceedings  relating  to 
their  implementation  are  terminated. 

Summary  of  Tarminatad  Rulemaking 
PreceedingB  / 

(1)  Proposed  Exemptions  for  Temporary 
Sale.  Delivery  or  Transportation 
Arrangements  of  Natural  Gas  From 
Certificate  Requirements — (RM76-7) 

RM78-7  was  initiated  in  order  to 
consolidate  and  modify  the  previously 
existing  regulations  regarding  60-day 
emergency  natural  gas  purchases.  As 
originally  contemplated.  RKf7S-7  would 
have  redefined  die  transportation  and 
sale  in  interstate  commerce  of  exempted 
emergency  natural  gas  sales. 

The  procedural  history  of  Docket  No. 
RM78-7  is  as  follows:  «■ 

(1)  A  Request  for  Comments  was 
issued  April  14, 1978.  A  number  of  issues 
were  raised  by  the  Commission  so  that 
the  Notice  of  Proposed  Rulemaking  in 
this  proceeding  could  reflect  to  the 
maximum  extent  possible,  the  views  of 
interested  members  of  die  public. 
Comments  were  received  and  evaluated 

(2)  A  Notice  of  Proposed  Rulemaking 
was  issued  on  August  14, 1978.  Further 
comments  were  requested,  received,  and 
evaluated  as  a  residt  of  the  notice. 

Interim  Regulations  Implementing  the 
Natural  Gas  Policy  Act  of  1978  (Pub.  L 
No.  95-621)  (NGPA)  (RM79-3)  were 
issued  by  the  Commission  on  November 
29. 1978  (effective  December  1, 1978). 
Because  of  the  NGPA,  the  Commission 
utilized  a  different  approach  for 
emergency  sales  of  natural  gas. 
Specifically.  18  C7R  157.45  to  157.53 
were  included  in  the  interim  regulations 
which  addressed  emergency  purchases 
of  natural  gas. 

Since  RM79-3  addressed  questions 
and  implemented  a  rule  that  RM78-7 
was  designed  to  implement  there  is  no 
need  to  continue  proceedings  relating  to 
RM78-7. 

(2)  Disposal  of  Interests  in  Lands 
Within  Licensed  Projects — (R-417J 

R-417  was  originally  proposed  in 
order  to  simplify  Commission 
procedures  for  tiie  conveyance  of  lands 


'The  term  "Towimtotkwi"  wiwn  OMd  in  the 
context  of  action  taken  prior  to  October  1. 1977. 
refers  to  the  Federal  Power  Caamiaeioii:  when  uaed 

otfaarwiM.  the  lefaranoe  ia  to  the  Pedoal  Energy 
Regulatory  r 


within  the  botmdaiies  of  licensed 
hydroelectric  power  projects.  A  ki  y 
element  of  the  proposal  was  the 
Commission's  intention  diat  sudi 
transactions  be  conducted  in  acct  rd 
with  sound  environmental  manag  iment 
principles. 

Accordingly,  it  was  proposed  d  at 
authority  to  pass  upon  applicatioi  s  of 
transfer  that  were  characterized  i  s 
routine  should  be  delegated  to  thi 
Secretary  of  the  Commission.  AU  }ther 
appUcations,  including  those  tran  iers 
having  a  possible  significant 
environmental  impact  were  to  be 
decided  by  the  Commissioa. 

The  expected  benefits  of  this 
approach  were  twofold:  die  trans  er 
process  in  most  cases  would  be 
expedited,  and  the  Commission  v  ould 
be  free  to  spend  its  time  consider  og 
more  important  matters. 

The  procedural  history  of  R-41!  is  as 
follows:  (1)  A  Notice  of  Proposed 
Rulemaking  was  issued  on  April '  ,  1971. 
Comments  were  received  and  evi  luated. 

(2)  A  Renotice  of  Proposed 
Rulemaking  and  Request  for  Com  nents 
was  issued  on  August  3. 1973.  In 
response  to  issues  raised  by  the 
preliminary  comments,  the  Conm  ission 
issued  a  revised  version  of  the  pr  iposal. 
This  second  version  proposed  to 
eliminate  any  delegations  of  audi  mty 
regarding  transfer  of  project  land  i  to  tiie 
Secretary.  It  also  set  down  spedi  c 
guidelines  reganling  filing  sdiedv  es. 
Further  comments  were  received  md 
evaluated.  No  rulemaking  was  is>  aed. 

On  November  7. 1974.  a  letter  f  om  the 
chief  Bxireau  of  Power  (since  Oct  iber 
1977,  the  Director  of  die  Office  of 
Electric  Power  Regulation)  was  8(  nt  to 
all  licensees  explaining  the  policy  of  tiie 
Commission  regarding  transfer  o: 
project  lands. 

On  August  14. 1978.  the  Conuni  ision 
issued  RM78-19.  Delegation  of  th(  i 
Commission's  Authority  to  Varioi  is  Staff 
Office  Directors.  The  authority  to  pass 
upon  applications  to  convey  projdct 
lands  was  delegated  to  the  Direcnr  of 
the  Office  of  Electric  Power  Regu  ation 
under  18  CFR  S.5(g)(4). 

The  delegation  coatempiated  id  R-417 
has  been  dealt  widi  by  RM78-19.  Iiere 
is  no  longer  any  rationale  for  fori  er 


consideration  of  Docket  No.  R-41 
the  Commission.  Tlietefore.  all 
proceedings  relating  to  R-417  are 
terminated. 


by 
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(3)  Revision  of\\  Z56fa).  154.94  and 
260.6  of  Titie  18.  Code  of  Federal 
Regulationa.  To  Eliminate  Certain  Rate 
Change  Filins  Requirements— (RM78- 
W 

RM78-14  was  initiated  in  order  to 
substitute  a  single  filing  for  what  had 
previously  been  a  series  of  filing 
SpedficaUy,  8  2.5e(a)  and  §  154.94  were 
to  be  amended  in  order  to  provide 
alternative  rate  change  filing 
requirements  with  respect  to  periodic 
rate  escalations  and  certain  tax 
adjustments. 

Rather  than  require  procedures  to  file 
each  time  a  rate  was  to  escalate,  RM7ft- 
14  would  have  allowed  a  one-time  filing 
in  affidavit  form  to  collect  rate  and  tax 
escalations,  provided  that  they  were 
within  the  terms  of  the  applicable 
contracts  for  the  sale  of  the  natural  gas. 

The  proposal  also  included  changes  in 
the  annual  reporting  requirements  of 
Form  No.  108.  to  bring  the  entire 
reporting  and  filing  sdieme  into 
harmony. 

The  purpose  of  these  amendments 
was  to  eliminate  a  flood  of  filings  which 
were  no  longer  considered  necessary  to 
the  Commission's  purpose  of  setting  just 
and  reasonable  rates  for  the  sale  of 
natural  gas. 

The  procedural  history  of  RM78-14  is 
as  follows:  (1)  A  Notice  of  Proposed 
Rulemaking  was  issued  on  June  9, 197& 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking,  requesting 
comments  on  the  proposal  Comments 
were  received  and  reviewed. 

Tal^ng  into  account  the  comments 
received,  a  final  regulation  was  drafted 
for  Commission  consideration  on 
September  19, 1978. 

C2)  The  Passage  of  NPGA  and  the 
Interim  Regulations  promulgated 
thereunder  by  the  Commission  on 
December  1, 1978,  established  a  pricing 
scheme  for  natural  gas  that  in  many 
respects  superceded  the  system  under 
the  Natural  Gas  Act.  Sections 
104(b)(1)(A).  and  106(a)  of  the  NGPA 
were  among  the  primary  pricing  sections 
fat  producers  of  natural  gas  committed 
or  dedicated  to  interstate  commerce. 
Because  the  Commission  believed  that 
monthly  filings  for  such  procedures  were 
no  longer  necessary,  the  Interim 
Regulations  provided  a  blanket  affidavit 
filing  procedure  to  alleviate  the 
reporting  burden  placed  on  such 
producers,  so  that  quarterly  and 
monthly  filings  for  routine  price 
escalators  were  no  longer  required. 

Since  RM79-3  addresses  the  questions 
contemplated  in  RM78-14,  RM78-14 
should  be  terminated. 


(4)  Exemption  Froi  i 
Regulations  ofCei  lain 
Gas  Flared  Prior  tt  < 
Operations — (RMi  7- 


Certificate 

in  Sales  vf  Natural 
Coal  Mining 
'-23) 


RM77-23  was  oi  ginally  prepared  to 
stimulate  the  sale  tf  natural  gas 
produced  as  a  by-f  roduct  of  coal  mining 
operations.  By  exonpting  such  gas  bom. 
Commission  certiapation  procedures, 
the  producer  wouli  have  had  an 
incentive  to  sell,  n  ther  than  flare  gas. 
The  proposal  wou  i  have  explicitly 
exempted  methant  produced  as  a  by- 
product of  a  coal  n  lining  operation  from 
any  rate  requiremi  nts  established  by 
the  Commission  fo  r  the  sale  of  natural 
gas  in  interstate  c(  mmerce. 

The  procedural  istory  of  Docket  No. 
RM77-23  is  as  folli  ws:  (1)  A  Notice  of 
Proposed  Rulemali  ng  was  issued  on 
September  7, 1977. 

(2)  Comments  w  ire  received  by 
September  7, 1977,  and  were  evaluated. 

(3)  Section  107  o  the  NGPA  now 
prescribes  the  rate  i  to  be  charged  for 
natiu'al  gas  of  this  ype.  Section 
601(a)(1)(A)  of  the  *4GPA  exempts  such 
gas  from  cmy  certij  icate  requirements 
imposed  by  the  Na  tiu-al  Gas  Act. 

Since  the  ruleme  dng  has  been 
superceded  by  the  MGPA  the  need  for 
RM77-23  has  been  obviated. 

(5)  Optional  Procci  fares  for  Certifying 
Producer  Sales— (kM78-8) 

This  proceeding,  ivas  initiated  by  a 
petition  from  the  ^  bw  York  Public 
Service  Commissic  a  on  April  20, 1978, 
requesting  that  the  Conmiission 
terminate  18  CFR  | 
optional  certificat( 
producers. 

Although  charac  erized  and  docketed 
as  a  rulemaking,  tl  e  petition  has  never 
given  rise  to  a  Not  :e  of  Proposed 
Rulemaking  or  any  similar  Commission 
proceeding.  Sectioi  1 2,75  provides  gas 
producers  the  oppc  rtunity  to  obtain  a 
higher  rate  than  dii  \  national  rate  for 
new  gas  reserves  n  at  already  dedicated 
to  the  interstate  mi  rket  or  fonn  a  well 
commenced  on  or  j  fter  April  6, 1972 

The  provisons  ol  §  2.75  have  been 
effectively  superse  led  by  §§  104(b)(2) 
and  106(c)  of  the  N3PA. 

TTierefore,  all  pn  ceedings  relating  to 


RM78-6  should  be 


RM77-16  was  _ 
petition  filed  by  thi 
Company  (ARCO) 
clarification  of  Coi^mission 
regarding  rates  to 
gas  produced  in  the 


UMI 


2.75  relating  to 
procedures  for  gas 


erminated. 


(6)  Natural  Gas  Rdtes  for  the  State  of 
Alaska— (RM77-lt  1 


inipated  as  a  result  of  a 
Atlantic  Richfield 
equesting 

policy 
charged  for  natural 
State  of  Alaska. 


te< 


regulatory  certaint] 


Arguing  that  a  nc  sd  for  economic  and 


the  State  of  Alaska 


its  request  Diuing  he  weeks 
immediately  follow  ng  March  31, 1977, 
the  Commission  re(  eived  the  remainder 
of  the  supporting  p  titions. 

(2)  Section  109(a  4)  of  the  NGPA 
provides  for  the  cOi  iputation  of  a 
maximum  lawful  pi  ice  for  natural  gas 
produced  from  the  >rudhoe  Bay  Unit  of 
Alaska  and  franspc  rted  throu^  the 
natural  gas  franspc  ration  system 


approved  under  die 
Transportation  Act 


The  issue  raised  )y  ARCO  has  been 
resolved  by  the  pro  /isions  of  the  NGPA 
and  the  implement!  ig  regulations 


promulgated  by  the 
Specifically,  18  CFI 


maximum  lawful  pi  ce  for  natural  gas 
produced  in  the  Ptii  dhoe  Bay  Unit  of 
Alaska. 
Therefore,  procei  dings  relating  to 


RM77-16  should  be 


(7)  National  Rates  or  Natural  Gas— 

(RM77-13) 


a  terl 
peiiod 

!0, 


ipscific 
th: 


RM77-13  was  initiated 
establish  prospectii  e 
gas  produced  fix>m 
commenced  on  or 
for  the  two  year . 
1977,  to  December 
proceeding  was  coi^enced 
interested  persons 
Commission  with  relevant 
regarding  the  prope  > 
of  such  rates.  No  s 
was  proposed  by 
time. 

The  procedural  h^tory 
as  follows:  (1)  An 
Proceeding  was  issded 
The  deadline  for  su  tmissions 
proposed  rate  struc  ures 
August  1, 1977.  Con  ments 
proposed  rate  strucfures 
October  1, 1977. 

(2)  A  Notice  of  E^^ension 
issued  on  July  12, 
received  a  variety  o 


is  necessary  for 


natural  gas  compai  ies  to  maintain  a 
coherent  productioi  i  policy,  ARCO  and 
supporting  petition  m,  including  the 
State  of  /daska,  re(  uested  that  the 
Commission  set  the  rate  for  Alaskan  gas 
at  the  highest  natio  lal  rate  for 
jurisdictional  sales  applicable  to  "new" 
natural  gas  under  t  le  Natural  Gas  Act 
The  procedural  h  story  of  RM77-16  is 
as  follows:  (1)  ARC  0  filed  a  petition 
requesting  a  procec  ding  to  set  a  price  for 
Alaskan  Gas.  ARC  D's  request  for  a 
definitive  expositio  i  of  Commission 
policy  regarding  thi  \  price  of  Alaskan 
gas  was  only  the  fii  st  among  many  such 
requests.  Major  pre  ducers,  pipelines  and 


supported  ARCO  in 


Alaska  Natural  Gas 
of  1976. 


Commission. 
271.902  sets  the 


terminated. 


in  order  to 
national  rates  for 
trells  which  were 
January  1, 1977, 
from  January  1, 
1, 197a  The 

so  that 
( ould  provide  the 
'event  information 
basis  for  the  setting 
cific  rate  structure 
Commission  at  that 


ofRM77-13is 
Instituting  the 
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interested  paities  to  extend  the  original 
deadlines  for  submissions  in  the  rate 
proceeding.  As  a  result  of  such  requests, 
the  time  for  filing  proposed  rate 
structures  was  extended  to  October  3, 
1977.  December  5, 1977  was  set  as  the 
date  by  widdti  all  comments  on  such 
filings  were  due. 

(3)  A  Notice  of  Further  Extension  of 
Time  was  issued  on  September  30. 1977. 
As  a  result  of  the  then  pending  National 
Energy  Act.  and  the  concomitant 
reorganization  of  the  FPC  as  the  FERC. 
the  Comoiission  "extended  and 
postponed  for  an  indefinite  period  of 
time"*  all  proceedings  relating  to  RM77- 
13. 

(4)  The  NGPA  provides  for  the  rate 
structures  that  were  under  consideration 
in  RM77-13.  A  detailed  pricing 
mechanism  for  natural  gas  is  an  integral 
component  of  the  legislation.  Therefore, 
it  is  in  the  public  interest  that  all 
proceedings  relating  to  RM77-13  be 
terminated. 

(8J  End-Use  Rate  Schedules— (RM75- 
19). 

RM75-19  was  initiated  in  order  to 
establish  "end-use"  rate  design  methods 
for  determining  rates  for  wholesale  sales 
for  resale  of  natural  gas  in  interstate 
commerce.  Pipeline  rate  schedules  and 
contracts  would  be  required  to  be  filed 
based  on  the  use  of  the  gas  (i.e., 
industrial,  or  nonindustrial).  An 
amendment  of  18  CFR  154.38  would  be 
necessary  to  accomplish  this  goal. 

The  procedural  history  of  RM75-19  is 
as  follows:  (1)  A  Notice  of  Proposed 
Rulemaking  with  request  for  conunents 
was  issued  on  February  20, 1975. 
Comments  were  requested  to  be  filed  no 
later  than  April  30, 1975. 

(2)  A  Notice  was  issued  on  April  18, 
1975  establishing  the  time  to  respond  to 
comments.  May  21. 1975  was  set  as  the 
deadline  for  filing  reply  comments  to  the 
initial  filings.  The  Commission  received 
several  motions  for  extensions  of  time  in 
which  to  file  replies. 

(3)  A  Notice  was  issued  extending  the 
time  for  filing  initial  comments  imtil 
Jime  2. 1975.  The  deadline  for  reply 
comments  was  extended  to  ]une  23, 
1975.  More  than  200  filings  were 
received. 

(4)  A  Notice  of  Further  Extension  of 
Time  was  issued  on  May  30, 1975.  The 
time  for  filing  initial  comments  was 
further  extended  until  June  19, 1975. 
Reply  comments  were  due  by  July  2, 
1975, 

A  series  of  filings  were  received  as  a 
result  of  the  May  30  Notice.  Requests  for 
waivers  of  certain  rules  of  participation. 


'Cnmmlwtoii  Notice  of  Fbrtfaer  Extenaion  of 
Time,  September  30. 1977. 


initial  comments,  reply  comments, 
motions  for  further  extensions  of  time 
and  impact  statements  were  received  by 
the  Commissicm.  The  Docket  has  been 
inactive  since  August  of  1975. 

RM75-10  predates  the  enactment  of 
the  NGPA.  The  rate  structure  proposed 
in  RM75-19  is  superseded  by  tiie  pricing 
provisions  of  the  NO'A. 

Title  n  of  the  NC^A  mandates  an 
incremental  pricing  scheme  that  in  many 
respects  obviates  die  need  for  further 
consideration  of  RM75-19.  Any 
information  that  mi^t  have  been 
gathered  under  RM75-19  to  effectuate 
the  substantive  purpose  of  the  rule  is 
now  permitted  to  be  gadiered  by  section 
603  of  the  NGPA.  A  fresh  approach  to 
such  a  task  is  considered  the  most 
efficient  method  of  fiilfilling  the 
statutory  mandate  of  the  National 
Energy  Act 

Therefore.  RM75-19  should  be 
terminated. 

(9)  Amendments  to  Schedule  Pages  104 
and  105  of  Annual  Report  Forms  No.  1 
and  No.  2  To  Extend  Reporting  of 
Business  Interests  and  Securities  Held 
by  Company  Offifxrs  and  Directors — 
(RM75-7) 

RM75-7  was  inititated  as  a  result  of  a 
Congressional  intention  that  a  more 
extensive  and  comprehensive  reporting 
requirement  be  imposed  on  officers  and 
directors  of  electric  utilities  cmd  natural 
gas  companies.  The  rulemaking  would 
require  Uiat  annual  reports  of 
jurisdictional  companies  contain  a 
statement  disclosing  any  such  "outside" 
officership  or  directorsUps  of  officers  or 
directors  of  a  public  utility.  The  primary 
business  of  any  "outside"  company  must 
be  disclosed.  If  an  officer  or  director 
maintains  a  10  percent  controlling 
interest  in  the  common  stock  of  {mother 
company,  that  fact  would  be  required  to 
be  disclosed.  The  means  of  control  of 
such  stock,  the  primary  business  of  such 
"outside"  company,  and  die  nature  and 
extent  of  transactions  between  the 
reporting  company  and  the  "outside" 
company  would  also  be  required  to  be 
filed.  In  short,  no  hidden  interlocking 
officerships  or  directorships  would  be 
tolerated. 

The  procediffal  history  of  RM75-7  is 
as  follows:  (1)  A  Request  was  received 
from  Senator  Metcalif  dated  April  29, 
1974.  to  Chairman  Nassikas  to 
undertake  a  Rulemaking  to  Effectuate 
Corporate  Disclosive. 

(2)  A  Notice  of  Proposed  Rulemaking 
was  issued  by  die  Commission  on 
August  29. 1974. 

(3)  Comments  were  received  by 
October  15, 1974.  A  final  rule  was 
drafted  for  Commission  ^proval  on 


November  6, 1975.  There  has  been  no 
action  on  RM75-7  since  that  time. 

The  proposal  predates  the  Depa  -tment 
of  Energy  Organization  Act  (DOE  \ct)  * 
and  its  provisions  Utt  Commissioi] 
access  to  "existing  information  in  he 
possession  of  "[a]  *  *  *  Federal 
agency,"  (section  407(a)),  and  for  me 
establishment  of  the  Eoeify  Infon  lation 
Administration  (ELA). 

The  EIA  was  established  to  "co  lect. 
evaluate,  assemble,  analyze,  and 
disseminate  data  and  information  which 
is  relevant  to  energy  resource  res<  rves, 
energy  production,  demand,  and 
technology,  and  related  economic  and 
statitistical  information,  or  which  s 
relevant  to  the  adequacy  of  eneig  r 
resources  ♦*•.♦•  (IX)E  Act  sect  on 
205(a)(2)).  While  this  mandate  is 
somewhat  limited,  it  nonetheless  nay 
provide  for  some  of  the  inf ormatii  n 
requested  under  proposed  RM75-  i.  EIA 
information  is  available  to  the 
Commission  under  section  407(a)  ifdie 
DOE  Act. 

The  proposal  also  predates  the 
specific  provisions  of  section  211  )f  die 
Public  Utility  Regulatory  Policies  \ct  of 
1978  (PURPA).* 

Section  211  of  PURPA  ("Interio  king 
Directorates")  requires  the  filing  (  f  a 
written  statement  with  the  Comm  ssion 
by  an  officer  or  director  of  an  elei  trie 
utility  of  positions  held  in  certain 
specified  entities.  Included  in  thei  e 
entities  are  investment  companie  , 
underwriters,  producers  and  supi  lets  of 
electric  equipment  and  major  pur  liasers 
of  electric  power.  Tliese  filings  ar :  to 
commence  no  eariier  than  April  3  \,  1980. 
Under  the  terms  of  PURPA,  the 
Commission  must  promulgate  rul(  s  as  to 
the  form  and  manner  of  such  filin  s. 
Given  the  express  mandate  of  FIKPA. 
RM75-7  would  have  to  be  revised  and 
reissued. 

The  Commission  has  decided  tlat  a 
majority  of  the  information  it  requires  is 
available  through  those  sources 
indicated  and  £at  the  burden  on 
reporting  entities  of  providing  ad(  itional 
information  would  outweigh  the  1  enefit 
of  the  Commission  in  compiling  it 

Therefore,  proceedings  relating]to 
RM75-7  should  be  terminated. 

(10)  Amendments  to  Schedule  PaAes  106, 
219,  and  221  of  FPC  Annual  Repoi  t 
Forms  No.  1  and  No.  2  To  Extend 
Reporting  of  Security  Holders  am 
Voting  Power  Disclosure  and  Dealf- 
holder  Disclosure— (RM74-17). 

RM74-17  was  initiated  to  augment 
certain  reporting  requirements  im  Kised 
on  companies  subject  to  Commis^on 
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Jurisdiction.  Spedflcally.  Foims  No.  1 
and  No.  2  wen  to  be  amended  so  tliat 
Juriadictional  natural  gas  and  electric 
companies  would  be  required  to: 

(a)  List  their  top  30  security  holders, 
rather  than  the  top  10,  as  is  currently 
required: 

(b)  Report  stockholders  by 
institutional  or  individual  name  rether 
than  "street"  name: 

(c)  Disclose  the  identity  of  any  holders 
of  more  than  5  percent  of  debt,  or 
$500,000,  whichever  is  less:  and 

(d)  Report  the  name  and  address  of 
any  holder  of  a  note  payable  to 
associated  companies. 

The  procedural  history  of  RM74-17  is 
as  follows:  (1)  A  Notice  of  Proposed 
Rulemaking  was  issued  on  April  19, 
1974.  Substitute  attachments  were 
issued  by  the  Commission  to  correct 
errors,  ommissions  and  illegible  sections 
in  the  previous  notice. 

(2)  A  Notice  of  Extension  of  Time  was 
issued  on  May  29, 1975.  The  filing 
deadline  for  comments  was  set  for  July 
2,1974. 

(3)  A  final  rulemaking  was  placed  on 
the  Commission  Agenda  on  Ctotober  29. 
1975. 

(4)  The  rulemaking  was  postponed 
indefinitely  by  the  Commission  on 
December  3, 1975.  Under  the  provision 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (the  Act),  the  SEC  has 
authority  to  require  public  utility  holding 
company  statements,  reports,  and 
records  relating  to  security  interests  of 
officers  and  directors,  (15  U.S.C  79g): 
intercompany  transactions,  (15  U.S.C 
79(1)}:  and  the  acquisition  of  assets  and 
securities,  (15  U.S.C  79i).  Under  this 
Act,  a  public  utility  holcUng  company  is 
defined  as  a  "company  which  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vote.  10  percent  or  mora  of  the 
outstanding  voting  securities  of  a  public 
utility  company  *  •  V'(15U.S.a 
79b(a)(7)(A))  or  "any  pereon"  which  the 
Commission  determines  as  holding  a 
"controlling  influence  over  the 
management  or  policies  of  any  public 
utility  or  holding  company"  (15  U.S.C 
79b(a)(7)(B)).  "Public  Utility"  as  used  in 
the  Act  encompasses  electric  utility 
conq>anies  and  those  gas  utility 
conqtanies  which  own  or  operate 
facilities  used  for  ratail  distribution  of 
natural  or  manufactured  jf&s  (15  U.S.C 
79b(a)(3).  (4)).  It  would  appear  tiien  tiiat 
the  Commission  could  obtain  much  of 
the  information  sought  under  RM74-17 
through  recourse  to  section  407(a)  of  the 
DOE  Act 

Hie  EIA  w«t  established  to  "collect, 
evaluate.  asswnMe.  analyze,  and 
disseminate  data  and  information  which 
is  relevant  to  eneigy  resource  reserves. 


energy  production,  demand,  and 
tedmology.  and  ra  ated  economic  and 
statistical  informa  ion,  or  which  is 
relevant  to  the  ad(  ijuacy  of  energy 
resources  *  *  *."  BOE  Act,  section 
205(a)(2).  While  tills  mandate  is 
somewhat  limited,]it  nonetheless  may 
provide  for  some  off  the  information 
needed  under  RMM-17.  As  with 
information  gathend  by  the  SEC,  EIA 
information  wouldTbe  available  to  the 
Commission  undei  section  4G7(a)  of  the 
DOE  Act. 

On  balance,  the  }urden  placed  on 
reporting  entities  c  utweighs  the  benefit 
to  the  Commissionlin  compiling  this 
information.  There  ore.  it  is  in  the  public 
interest  that  all  pn  ceedings  relating  to 
RM74-17  be  termii  ated. 

(11)  Revisions  to  f  K!  Annual  Report 
Forms  No.  1  ondN  x  2  To  Obtain  Future 
Financing  Require  nent8—(RM75-12) 

RM75-12  was  in  tiated  to  increase  the 
period  of  time  for  \  /hich  reports  must  be 
made  by  juri8dicti(  nal  electric  utilities 
and  natural  gas  co  npanies.  Specifically, 
they  would  be  reqi  ired  to  report 
estimated  future  fi  lancing  requirements 
for  a  five  year  peri  >d.  As  a  result,  the 
Commission  woul(  have  a  somewhat 
more  comprehensi  re  overview  of  the 
prospective  financ  al  needs  of  such 
companies,  and  w(  uld  be  more  able  to 
"give  proper  consi  eration  to  regulatory 
action  which  may  >e  required  to 
facilitate  the  acqui  tition  of  capital 
needed  by  utilities  to  maintain  adequate 
and  reliable  servic  :s  to  their  customers 
and  to  the  Nation.'  • 

The  procedural  Mistory  of  RM75-12  is 
as  follows:  (1)  A  N  )tice  of  Proposed 
Rulemaking  was  is  med  on  November  6, 
1974.  Comments  w  ire  requested  to  be 
filed  no  later  than  )ecember  23. 1974. 

(2)  A  Notice  of  E  ctension  of  Time  was 
issued  on  Decembi  r  19. 1974.  Hie  due 
date  for  commentsjwas  extended  until 
February  21. 1975. 

(3)  A  Final  Rulei  taking  was  drafted 
on  July  3. 1975.  The  Commission  took  no 
action  on  the  rulen  aking.  The  docket 
has  been  inactive  i  nee  July.  1975. 

The  proposal  sui  aced  at  a  time  when 
there  was  concern  ibout  the  ability  of 
utilities  to  raise  ne  lessary  capital.* The 
proposal  predates  he  DOE  Act  and  its 
provisions  for  Com  nission  access  to 
"existing  informati  m  in  the  possession 
of"[al*  •  '  Feder  a  agency."  (section 
407(a))  and  for  the  sstablishment  of  tiie 
EIA.  llie  proposal  Jso  predates  the 
information-gather  ng  powera  of  the 
Commission  under  section  508rb]  of  the 
NGPA.  ^ 
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The  EIA  was  esti  blished  to  "Collect, 
evaluate,  assemble,  analyze,  and 
disseminate  data  ai  id  information  which 
is  relevant  to  energ  r  resource  reserves, 
energy  production,  laniand.and 
technology,  and  rel  ited  economic  and 
statistical  informat  on.  or  which  is 
relevant  to  the  adei  uacy  of  energy 
resources*  *  *." (I  OE Act, section 
205(a)(2)  While  thit  mandate  is 
somewhat  limited,  t  nontheless  may 
provide  for  some  ortfie  information 
requested  under  RA  75-12.  As  with 
information  gathen  d  by  the  SEC,  EIA 


information  would 
Commission  under 
DOE  Act 


>e  available  to  the 
(ection  407(a)  of  the 


With  respect  to  t  le  natural  gas 
industry,  there  is  u  me  question  as  to 
the  availability  of  t  le  information 
sought  A  five  year  inandal  forecasting 
horizon  for  this  ind  istry  may  be 
difficult  if  not  imp(  ssible,  given  current 
accepted  industry  j  ractice. 

If.  in  the  future,  t  le  Commission 
deems  it  necessary  to  collect  the  type  of 
data  sought  under  1  [M75-12,  a  new 
rulemaking  procee(  ing  based  upon  more 
current  statutory  a4thority  would  be 
advisable. 


Therefore,  it  is  in 
that  all  proceedingi 
be  terminated. 


(12)  Revisions  of  Certain 

Pages  ofFPCAnnu  il  Report  Forms 

1  and  No.  2  To  Obtain 

Information  on 

(RM75-20) 


Schedule 

No. 

Additional 

No^Utility  Affiliates— 


the  public  interest 
relating  to  RM75-12 


RM75-20  was  ini  iated  so  that 
reporting  schedules  required  to  be  filed 
by  jurisdictional  na  ural  gas  and  electric 
utility  companies  mi  ould  be  amended  to 
require: 

(1)  Disclosure  of  ( lertain  information 
relating  to  any  dire  :t  or  indirect  control 
of  a  regulated  comp  any  over  a 
subsidiary;  and 

(2)  Disclosure  of  ntercompany 
transactions  within  a  corporate  group 
when  a  regulated  c(  mpany  is  itself  a 
subsidiary  of  a  laig  t  entity. 

The  procedural  h  story  of  RM75-20  is 
as  follows:  (1)  A  Nc  tice  of  Proposed 
Rulemaking  was  iss  ued  on  February  25. 
1975.  Comments  we  re  required  to  be 
filed  by  April  11, 19  '5. 

(2)  Notice  of  Exte  ision  of  Time  to  file 
comments  was  issui  d  on  April  7, 1975. 
Responding  to  a  pet  tion  of  the 
American  Gas  Assc  dation.  the  < 
Commission  extend  id  the  due  date  for 
comments  until  Jmu  0,1975. 

(3)  A  final  rulema  dng  was  drafted  for 
Commission  consid  iration  on 
September  15, 1975.  The  Commissicm 
took  no  action  on  tfa  s  final  rule.  On 
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February  25, 1970,  action  was  postponed 
indefinitely. 

The  proposal  surfaced  at  a  time  when 
there  was  concern  as  to  who  controlled 
public  utiUties  and  the  availability  of 
information  respecting  that  control.  As 
drafted,  it  rested  upon  the  presumption 
that  the  then  existhig  information 
gathering  authority  of  the  Commission 
reached  the  information  described  and 
that  this  information  was  available  to 
those  reporting  to  the  Commission.  The 
proposal  also  predates  the  DOE  Act  and 
its  provisions  for  Commission  access  to 
"existing  information  in  the  possession 
of  [a]  *  *  *  Federal  agency,"  (section 
407(a))  and  for  the  establishment  of  the 
EIA.  lie  proposal  also  predates  the 
Commission's  power  to  gather 
information  under  section  508(b)  of  the 
NGPA.  Moreover,  the  proposal  does  not 
consider  the  availability  of  data  from 
the  SEC. 

Under  provisions  of  the  Public  Utihty 
Holding  Company  Act  of  1935,  the  SEC 
has  broad  authority  to  require  pubUc 
utility  holding  company  statements, 
reports,  and  records  relating  the 
intercompany  transactions,  (15  U.S.C 
79(1));  and  the  acquisition  of  assets  and 
securities,  (15  U.S.C.  79i).  Under  this 
Act,  a  public  utiUty  holcUng  company  is 
defined  as  a  "company  which  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vote,  10  percent  or  more  of  the 
outstanding  voting  securities  of  a  public 
utility  company  *  *  *."  15  U.S.C. 
79b(a)(7)(A);  or  "any  person"  which  the 
Coimnissin  determines  as  holding  a 
"controlling  influence  over  die 
management  or  policies  of  any  public 
utility  or  holding  company."  (15  U.S.C 
79b(a)(7)(B)).  "PubUc  utility"  as  used  hi 
the  Act  encompasses  electric  utility 
companies  and  those  gas  utility 
companies  which  own  or  operate 
facilities  used  for  retail  distribution  of 
natural  or  manufactured  gas.  (15  U.S.C 
fi  79b(a)(3),  (4)).  It  would  appear  then 
that  the  Commission  could  obtain  much 
of  the  information  sou^t  under  RM75- 
20  through  recourse  to  section  407(a)  of 
the  DOE  Act 

The  EIA  was  established  to  "collect, 
evaluate,  assemble,  analyze,  and 
disseminate  data  and  information  which 
is  relevant  to  energy  resource  reserves, 
energy  production,  demand,  and 
technology,  and  related  economic  and 
statistical  information,  or  which  is 
relevant  to  the  adequacy  of  eneigy 
resources  *  *  V  (DOE  Act  section 
205(a)(2)).  While  this  mandate  is 
somewhat  limited,  it  nonetheless  may 
provide  for  some  of  the  information 
requested  under  RM75-20.  As  with 
information  gathered  by  the  SEC,  EIA 
information  would  be  available  to  the 


Commission  under  section  407(a)  of  the 
DOE  Act 

With  respect  to  die  natural  gas 
industry  in  particular,  the  proposed 
rulemaking  may  be  redundant  Only 
very  few  companies  in  that  industry 
would  be  involved  and  cunent  filing 
requirements  capture  necessary 
information  as  to  affiliations.  Therefore, 
it  is  in  the  pubUc  interest  that  all 
proceedings  relating  to  RM75>20  be 
terminated. 

(13)  Request  by  Shell  Oil  Co.  for  a 
Notice  of  Proposed  Rulemaking  To 
Establish  an  Interim  Rate  for  Sales  of 
Natural  Gas  During  the  1977-78 
Biennium—{RM77-12j 

RM77-12  was  initiated  as  a  result  of  a 
petition  filed  by  the  Shell  Oil  Company 
for  a  Notice  of  Proposed  Rulemaking  to 
set  an  interim  rate  for  the  1977-78 
Biennium.  The  petition  requested  that  a 
prospective  rate  be  set  by  the 
Commission  based  on  the  1977-78 
intrastate  contract  prices.  Economic 
certainty  and  coii^)etitive  pressures 
were  both  dted  as  reasons  for 
Commission  action. 

The  Commission  opened  RM77-12, 
and  received  several  supporting 
petitions  of  other  natural  gas  producers. 
No  other  action  has  been  taken. 

Provisions  of  the  NGPA  have 
superseded  any  need  for  the 
Commission  to  act  on  this  matter. 

Natural  gas  pricing  provisions  of  the 
NGPA.  and  the  implementing 
regulations  promulgated  by  the 
Commission  (RM79-3),  have  effectively 
rendered  the  Shell  petition  moot 
Therefore,  all  proceedings  relating  to 
RM77-12  should  be  terminated.  ' 

By  direction  of  the  Cominiasion. 
Kennedi  F.  Plumb. 
Secretary. 
(Fit  Doc.  r>-222a6  Flbd  7-18-79;  S!«5  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlttratlon 

[23  CFR  Part  1217] 
[Docket  Na  79-11;  NoOoe  1] 

Hlg|way  Safety  Prognui^  Innovatiw 
Project  Grants 

AQENCv:  National  Highway  Traffic 
Safety  Admmistration  (NHISA). 
Department  of  Transportation. 

action:  Advance  Notice  of  Imposed 
Rulemaking. 


summary:  The  National  Highway 
Traffic  Safety  Administration  is  seeking 
to  implement  the  highway  safety 
iimovative  grant  program  under  th  i 
Surface  Transportation  Act  of  1971  ,PX. 
95-599, 92  Stat  2689.  This  innovati  re 
grant  program  is  hoped  to  provide  itrue 
incentive  to  potential  recipients  to 
employ  their  energy  and  imaginati  in  in 
the  pursuit  of  highway  safety. 

DATE:  Closing  date  for  comments: 
October  1, 1979. 


;  Comments  should  refer  |o  the 
docket  number  and  be  submitted 
NHTSA,  Docket  No.  79-11,  Room  tlOS, 
Nassif  Building.  400  7Ui  Street  S.\f 
Washington.  D.C  2059a 
FOR  FURTHER  WTORMATIOII  CONTAfci: 

Charles  F.  Livingston.  Office  of  Dr  ver 
and  Pedestrian  Programs.  Traffic !  afety 
Programs,  NHTSA.  400  7di  Street  i.W^ 
Washington.  D.C.  2059a  (202)  426- 1932. 

SUFPLEMENTARV  SiFORMATKHIl  Section 
208  of  the  Surface  Transportation 
Assistance  Act  of  1978  added  a  nc  ir 
section  407  to  Tide  23.  United  Stat  « 
Code,  authorizing  the  Secretary  of 
Transportation  to  make  grants  to    tates. 
their  poUtical  subdivisions  and  no  qirofit 
organizations  which  develop  inna  ative 
approaches  in  the  area  of  highwaj 
safety.  The  new  grants  had  beoi 
recommended  by  the  Secretary  of 
Transportation  in  a  1977  report  to 
Congress  as  the  best  alternative  U  the 
old  system  of  awarding  incentive  rants 
to  States  that  reduce  their  fatality^te 
or  the  number  of  fataUties. 

The  innovative  grant  program  is 
expected  to  provide  a  true  incentii  e  to 
potential  recipients  to  employ  thei ' 
eneigy  and  imagination  in  die  pun  uit  of 
highway  safety.  Although  no  fiimdi  have 
yet  been  appropriated  for  the  inno  rative 
grant  program.  NHRSA  hi  consult!  Hon 
with  FHWA  is  proceeding  to  deve  sp 
the  poUdes  and  procedures  needei  for 
the  implementation  of  the  innovatwe 
grant  program  so  that  the  adminisi  -ative 
machinery  will  be  in  place  vt^en  f  nds 
are  made  available. 

As  the  first  step  of  this  process, 
NHTSA  is  seeking  comments  tm  al 
aspects  of  innovation  in  hi^way  i  ifety 
tiiat  might  be  served  by  the  innova  ive 
grant  process. 

Commenters  are  urged  to  addiea  i  die 
types  of  projects  where  innovative 
approaches  are  possible,  and  the  c  iteiia 
to  be  used  in  screening  and  sdectii  ig 
among  innovative  project  pro^  _ 
example,  a  proposal  would  typi 
consist  of  three  phases:  design, 
operation  and  evaluation.  In 
proposals,  should  die  reviewers 
evaluation,  which  may  be  veiy  1 
over  operational  innovation?  What 
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value  should  they  ascribe  to  innovative 
design  whose  operation  is  predicated  on 
the  passage  of  enabling  laws  or 
ordinances  or  on  the  realignment  of 
basic  governmental  functions? 

Comments  are' also  requested  on  a 
means  of  ensuring  that  all  jurisdictions 
and  groups  have  an  opportunity  to 
compete  for  available  funds,  and  the 
ways  of  ensuring  die  innovative  projects 
are  effectively  monitored  and  evaluated. 

NHTSA  is  seeking  proposals  for  the 
Innovative  Project  Grant  program  on  a 
broad  spectrum  of  hi^iway  safety  topics 
and  proposab  from  a  wide  range  of 
State  and  local  agencies  and  nonprofit 
organizations.  The  agency  intends  to 
establish  a  process  that  will  assure 
fairness  to  all  proposers  in  die 
solicitation,  review,  and  evaluation  of 
proposals  so  that  die  projects  selected 
for  award  will  best  reflect  the  principles 
of  the  Innovative  Ptoied  Grant  program 
enacted  by  Congress. 

In  particular,  the  agency  seeks 
comment  on  a  procedure  under  if^ch  it 
would  solicit  proposab  on  an  annual 
basis  and  employ  a  panel  of  State  users, 
private  safety  sector  representatives, 
and  researchers  to  screen  and  rank  die 
proposals  according  to  predetermined 
criteria.  The  results  of  die  screening 
would  be  used  by  NHTSA  to  nominate 
candidate  projects  for  selection  and 
award  by  die  NHTSA  Administrator 
according  to  the  funding  availability. 

An  comments  received  before  the 
comment  dosing  date  above  will  be 
considered  in  the  development  of  a 
Notice  of  Imposed  Rulemaking, 
specifying  die  procedures  to  be  used  in 
the  innovative  grant  process.  The  NFRM 
will  propose  the  addition  of  a  new  Part 
1217.  Innovative  Project  Grants,  to  Tide 
23,  Code  of  Federal  Regulations. 

All  commente  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the 
comment  closing  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available,  in  the 
docket  after  the  closing  date.  It  is 
recommended  that  interested  persons 
continue  to  examine  the-docket  for  new 
material 

Issued  on  July  10, 1979. 
Charies  F.  Uvingston, 

Acting  Aaaociate  AdmhuBtratorfor  Traffic 
Safety  Programs. 

P>HDoc7l4iM8I1lHiMS-9KMiaa]  . 


VETERANS  ADM  INISTRATION 
[38  CFR  Part  171 


Medical  Bwiefita 
Regulatory  Oev«  opment 


AQENCV.  Veteran 

action:  Proposec  Regulations, 


1976.  Changes  in 


hospital  care.  (3) 


Proposed 
spment 

Administration.. 


summary:  The  fo  lowing  changes  in  VA 
regulations  are  pi  oposed  in 
implementing  the  provisions  of  the 
Veterans  Omnibi:  s  Health  Care  Act  of 


lefinition  of  terms 


were  made  for  (1  VA  facilities.  (2) 


nedical  (ou^atient) 


were:  (1)  Mental  1 
family  of  a  vetert 
treatment;  (2)  out 
within  the  limits  i 
nonservice-comu 
posthospital  care] 
home  health  set 
improvements  anj 
to  the  homes  of  el 
reduction  of  the , 
connected  disabl 
veteran  eligible  fc 


services,  (4)  dom  nliary  care,  and  (5) 
rehabilitative  ser  ices. 

Several  benefity  were  added  as  a 
result  of  the  legislation.  These  benefite 
)ealth  services  to  the 

on  outpatient 
)atient  dental  care 
)f  VA  facilities  for 
:ted  veterans  on  a 
lasis:  (3)  expanded 
:es  to  include  certain 
structural  alterations 
jible  veterans:  (4) 
^roentage  of  service- 
|ty  required  to  make  a 

„ ir  outpatient  care  for 

any  medical  cond  tion;  (5)  changing  of 
the  formula  for  dc  termining  the 
maximum  amoim  payable  by  the  VA 
(Veterans  Admin  Jtration)  for 
community  nuraii  g  home  care  for 
veterans:  (6)  elim  nation  of  the 
requirement  for  w  artime  service  for 
entitiement  to  doi  liciliary  care.  State 
home  care  and  he  ipitalization  in  the 
Manila  Veterans  Memorial  Hospital:  (7) 
provision  for  a  po  icy  on  the  protection 
of  patient's  rights;  (8)  expansion  of  the 
VA's  authority  to  snter  into  sharing 
agreements  and  c  tntracts  for  scarce 
medical  specialis  services:  (9)  authority 
to  provide  outpat  mt  treatment  on  a 
humanitarian  bas  s:  (10)  authority  to 
furnish  certain  im  nunizations  to 
veterans  who  are  *eceiving  care:  and 
(11)  authority  to  p  -ovide  care  under 
CHAMPVA  (Civil  an  Health  and 
Medical  Program  ►f  the  Veterans 
Administration]  f(  r  the  surviving  spouse 
and  children  of  a  ^  eteran  who  died  from 
a  nonservice-conx  ected  disability  while 
totelly  and  permai  lentiy  disabled  due  to 
a  service-connecti  d  disability. 

In  addition  to  cHanges  in  definitions 
and  increased  ber  efits.  some 
restrictions  were  i  nposed:  (1)  Requiring 
an  affidavit  of  ina  )ility  to  defray  costs 
of  beneficiary  tra^  el  from  certain 
veterans,  and  pay  ag  for  only  the  least 
expensive  suitabU  mode  of  ti'avel  (2) 
limiting  most  post  lospital  outpatient 


followup  for  nons<  rvice-connected 
disabilities  to  12  d  lonths;  and.  (3) 
limiting  most  ou^  itient  care  for 
nonservice-connei  ted  veterans  to  that 
which  can  be  furn  shed  at  health  care 
facilities  under  Vi  l  Jurisdiction.  (4)  The 
Veterans  Omnibu  i  Health  Care  Act  of 
1976  also  establish  ed  a  prtority  system 
for  enrolling  eligit  ie  veterans  in 
outpatient  care  pr  >gram8. 

DATES:  Comments  must  be  received  on 
or  before  Septemt  er  17, 1979.  It  is 


proposed  to  make 
October  21, 1979, 


this  change  effective 


ADDRESSES:  Send 
Adminisfrator  of  Veterans 
(271A),  Veterans  i 
Vermont  Avenue, 
20420. 

Commente  will 
inspection  at  the 
until  September  2! 


written  commente  to: 

Affaire 
dndnisfration.  810 
NW..  Washington.  DC 

>e  available  for 
Address  shown  above 
1979. 


kTKM  CONTACT: 

Chief,  Policies 

Medical 
,  Department  of 
,  Veterans 
Vermont  Avenue, 
DC  20420  (202-389- 


FOR  FURTHER  il 

Joseph  F.  Fleckenitein. 
and  Procedures  D  vision. 
Administration  Sc  rvice, 
Medicine  and  Sur  ery, 
Administration.  8!  0 
NW..  Washington 
3785). 

SUPPLEMENTARY  llbpORMATION:  The 

following  addition  al  information,  in  the 
same  numerical  oi  der  and  general  topic 
category,  is  provic  ed  as  supplemental 
information  to  the  summary  of  changes. 
Definitions:  (1)  Th  s  term  "VA  facilities" 
is  added  as  a  new  definition  in  VA 
regulations.  The  n  suit  is  a  clarification 
of  where  veterans  can  receive  medical 
care  and  which  ve  srans  can  be 
authorized  to  rece  ve  medical  care  at 
contract  facilities.  1(2)  Hospital  care  is 
redefined  to  incluqe  mental  health 
services  provided  for  the  immediate 
family  memben  of  the  hospitalized 
veterans.  (3)  Mediial  services  redefined 
includes  surgical  s  ^rvices,  dental 
services,  and  appl  ances,  clothing  in 
coimection  with  tli  e  wearing  of 
prosthetic  applian  les,  and  optometric 
and  pediatric  serv  ces.  Medical  services 
also  include  consu  tation.  counseling, 
training  and  ment£  I  health  services  for 
the  membere  of  thi  family  in  connection 
with  treatment  of  i  veteran  or  of  a 
dependent  or  surv  iror  of  a  veteran  as 
defined  in  38  U.S.C .  613  and 
fransportetion  and  incidental  expenses 
for  any  peraon  ent  tied  to  VA  Iwalth 
care  benefite  undei  the  provisions  of 
§  17.100.  (4)  Domic  liary  care  is 
redefined  to  delete  the  wartime  service 
requirement  previo  asly  conteined  in  the 
law.  (5)  A  definitio  i  of  rehabilitative 
services  is  also  ad(  ed  to  VA 
regulations. 
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Supplementary  infonnatioii  about 
added  benefits  is  as  follows:  (1) 
Authority  has  been  available  for 
furnishing  mental  healA  services  to 
certain  veterans  on  an  outpatient  basis. 
Authority  is  now  provided  for  furnishing 
certain  mental  health  services  to 
members  of  the  family  of  such  veterans. 
(2)  Section  612  of  title  38.  United  States 
Code,  containing  authnity  for  furnishing 
dental  services  on  an  outpatient  basis, 
did  not  include  authority  for  providing 
such  services  for  nonservice-connected 
dental  conditions.  With  the 
implementation  of  Pub.  L  9^-581 
authority  was  provided  to  complete 
dental  treatment  for  nonservice- 
comiected  disabilities  that  has  been 
started  while  the  veteran  was  receiving 
VA  hospital  care.  (3)  Authority  to 
provide  home  health  services  was 
expanded  to  include  authority  for 
fomishing  in^rovements  or  structural 
alterations  to  the  homes  of  eligible 
veterans  that  are  necessary  for  the 
effective  and  economical  treatment  of 
the  veteran's  disabilities  and  necessary 
for  the  continuation  of  such  treatment  or 
necessary  to  provide  access  to  the  home 
or  to  essential  lavatory  and  sanitary 
facilities.  Umitations  on  monetary 
amounts  for  the  benefit  are  specified  in 
these  regulations.  (4)  Authority  provided 
in  section  612(f)  of  title  38.  United  States 
Code,  to  furnish  outpatient  care  for  any 
disability  except  dental,  to  any  veteran 
with  a  service-connected  disability 
rated  at  80  percent  or  more  was 
expanded  to  include  veterans  %vith 
service-connected  disabilities  rated  at 
50  percent  or  more.  (5)  The  VA  is 
auttiorized  to  contract  with  community 
nursing  homes  to  provide  intermediate 
and  sldlled  nursing  care.  Enactment  of 
Pub.  L  94-581  provided  authority  to 
increase  the  allowable  payments  to 
community  nursing  homes  by  changing 
the  formula  for  determining  the 
maximiun  amount  firom  40  percent  to  45 
percent  of  the  cost  of  care  furnished  in  a 
VA  hospital  under  the  direct  jurisdiction 
of  the  Administrator.  (6)  Care  in  State 
homes,  domidliaries,  and  in  the 
Veterans  Memorial  Hospital  in  Manila 
has  been  limited  to  veterans  who  served 
during  a  wartime  period  as  defined  in  38 
U.S.C  101.  With  this  change  the 
requirement  for  wartime  service  is 
eliminated.  (7)  Although  rights  of 
patients  have  long  be«i  recognized  as 
an  integral  concern  in  VA  facilities,  it 
has  not  been  a  requirement  of  law  to 
provide  for  a  policy  on  protection  of 
such  rights.  A  policy  on  protecting 
patients'  ri^ts  will  be  a  requirement  for 
each  facility  with  particular  importance 
placed  on  liie  informed  consent  of  the 
patient  prior  to  any  surgical  procedure. 


(8)  Ihis  law  gives  the  Oiief  Medical 
Director  the  ejqjMnded  authority  to  enter 
into  sharing  agreements,  contracts  for 
scarce  medical  specialist  services  and 
contracts  for  other  medical  services. 
Under  the  authority  of  38  U.S.C  5053 
and  S8  U.S.C  213.  die  sharing  program 
allows  greater  latitude  for  the 
Department  of  Medicine  and  Surgery  to 
provide  necessary  services.  (9)  Whereas 
authority  to  furnish  hospital  care  as  a 
humanitarian  service  in  emergency  \ 
cases  had  been  previously  codified  k  38 
U.S.C  611.  no  audiority  was  provided  to 
furnish  ou^tient  care  for  such 
puriwses.  lA^th  enactment  of  Pub.  L  94- 
581  authority  is  now  provided  to  furnish 
emergency  ou^tient  care  as  a 
humanitarian  service  and  to  charge  for 
such  services.  (10)  Authority  was 
provided  to  administer  immunizations  to 
veterans  receiving  audunized  care  at 
VA  facilities.  The  immunization  must  be 
requested  by  the  veteran,  be  part  of  a 
national  immunization  program,  and  the 
vaccine  must  be  furnished^  die 
Secretary  of  Health,  Education,  and 
Welfare  at  no  cost  to  die  VA.  (11)  In  die 
initial  legislation  authorizing  the 
CHAMPVA  program,  the  surviving 
spouse  and  children  of  a  veteran  were 
entided  to  CHAMPVA  benefits  if  die 
veteran  died  as  a  residt  of  a  scnvice- 
connected  disability.  Such  dependents 
will  now  be  entided  to  CHAMPVA 
benefits  if  the  decease^  veteran  had 
been  totally  and  permanendy  disabled 
fit>m  a  service-connected  disability 
regardless  of  the  cause  of  death. 

Restrictions  inqwsed  on  the  provision 
of  benefits  are  as  follows:  (1)  Cotain 
nonservice-connected  veterans  will  no 
longer  be  entided  to  baiefidary  travel 
unless  they  certify  annuaUy  their 
iiiablliiy  io  dei&ray  the  necessary 
expense  of  travel.  Authority  is  provided 
to  limit  the  amount  of  travel  pa^nent  or 
reimbursement  to  die  cost  of  travel  by 
public  transportation  unless  public 
transportation  is  not  reasonably 
accessible  or  would  be  medically 
inadvisable.  (2)  No  specific  time 
limitation  had  previously  been  placed 
on  providing  posthospital  ou^tient 
care  for  nonservice-connected 
disabilities.  Pub.  L  94-681  Umited  such 
posthospital  care  to  a  period  of  12 
months  from  die  date  of  discharge  fitim 
in-hospital  care,  except  where  the 
Administrator  determines  that  a  longer 
period  of  time  is  required  by  virtue  of 
die  disabUity  being  treated.  (3) 
Outpatient  care  provided  to  veterans  for 
nonservice-connected  dtoabilities  must 
be  provided  in  a  VA  facility  as  defined 
in  38  US.C  601.  (4)  A  need  was 
recognized  for  establishing  statutory 
authority  for  a  priority  system  of 


providing  ou^tient  care  to  diffen  nt 
categories  of  veterans  and  fm  afiEd  ding 
hi^est  priority  for  those  requiring  care 
for  service-connected  disabilities.  >ub.  ' 
L.  94-681  established  special  prior  ties 
for  furnishing  ou^tient  care  exec  >t 
when  oompdHing  medical  reasonsT 
require  diet  sodi  care  be  provide<  mon 
ejqieditiously.  (5)  In  addition,  the 
definition  of  Vtetnam  veteran  is 
amended  to  include  die  terminatio  i  date 
of  the  Vietnam  era  as  established  n 
Pub.  L  94-202. 

A  ABrional  rnmm— if  IngftfiMUpB 

Interested  persons  are  invited  b 
submit  written  comments,  suggest  ons  ot 
objections  regarding  the  proposal  othe 
Administrator  of  Veterans  Afiiain 
(271A],  Veterans  Administration.  10 
Vermont  Avenue,  NW..  WasUngt  n,  DC 
2042a  All  written  commente  recei  «d 
will  be  available  for  public  inqiec  ion  at 
the  above  addre»s  o^  between  t  le 
hours  of  8  am  and  4:30  pm  Monda  ' 
through  Friday  (except  holidays)  \  atil 
September  27, 1979.  Any  person  V  dting 
Central  Office  for  the  purpose  of 
inspecting  any  such  commente  wil  be 
received  by  the  Central  Office  Ve  Brans 
Services  Unit  in  room  132.  Such  V  liters 
to  any  field  stetion  %vill  be  inform  d  that 
the  records  are  available  for  insp<  ction 
only  in  Central  Office  and  furnish  d  die 
above  address  and  room  numba. 

Approved:  July  11, 187B. 

By  directiao  of  tlie  Administntor. 
KufusILWliMa. 
Deputy  Adadaistmtor. 

1.  In  8 17.3a  paragraphs  (k).  (1). 
(n),  (p)  and  (u)  are  revised  and 
paragraphs  (v)  and  (w)  are  added 
that  the  added  and  revised  material 
reads  as  follo%vs: 

817J0   DefMtlona. 


ve  eran 


(k)  Vietnam  era.  The  term  "Viediam 
era"  means  the  period  beginning  J  ngust 
5. 1964,  and  ending  on  May  7. 197S  (38 
UAa  101(20)) 

(1)  Hospital  care.ThB  term  1iosi|tal 
care"  includes: 

(1)  Medical  services  rendered  in 
course  of  hospitalization  of  any  vi 
and  transportation  and  incidental 
expenses  pursuant  to  die  provisions 
1 17.10a 

(2)  Such  mental  health  services, 
consultetion.  professional  counsel  ig, 
and  training  for  the  memben  of  di 
immediate  family  or  l^al  guardiai  of  a 
veteran,  or  the  individaBl  hi  «iios4 
household  such  veteran  certifies 
intention  to  live,  as  may  be  essent^  to 
the  effective  tj^eatment  and 
rehabilitation  of  a  veteran  or  depe4dent 


m). 


die 
rai 

of 


UMI 
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or  forvivor  or  a  veteran  receiving  care 
under  the  last  sentence  of  section  613(b) 
of  title  38.  United  States  Code:  (38  U.S.a 
601(5])  and 

(3)  (i)  Medical  services  rendered  in  the 
course  of  the  hospitaliiation  of  a 
dependent  or  survivor  of  a  veteran 
receiving  care  under  the  last  sentence  of 
section  613(b)  of  title  38.  United  States 
Code,  and  (ii)  transportation  and 
incidental  expenses  for  such  dependent 
or  survivor  of  a  veteran  who  is  in  need 
of  treatment  for  any  injury,  disease,  or 
disability  and  is  unable  to  defray  the 
expense  of  transportation.  (38  U.S.C. 
601(5)) 

(m)  Medical  services.  Hie  term 
*^edical  services'*  includes,  in  addition 
to  medical  examination,  treatment,  and 
rehabilitative  services: 

(1)  Surgical  services,  dental  services 
and  appliances  as  authorized  in 

ii  17.60(f).  17.120. 17.123  and  17.123a, 
optometric  and  ^^diatric  services,  and 
except  for  veterans  authorized 
outpatient  care  under  i  17.60(e). 
wheelchairs,  artificial  limbs,  trusses  and 
similar  appliances,  special  clothing 
made  necessary  by  die  wearing  of 
prosthetic  appliances,  and  such  other 
supplies  or  services  as  are  medically 
determined  to  be  reasonable  and 
necessary. 

(2)  Sudi  consultation,  professional 
counseling,  training  and  mental  health 
services  as  are  necessaiy  in  connection 
with  the  treatment: 

(i)  Of  the  service-connected  disability 
of  a  veteran  pursuant  to  %  17,60  (a)  and 
(b): 

(ii)  Of  the  nonservice-connected 
disability  of  a  veteran  where  such 
services  were  initiated  during  the 
veteran's  hospitalization  and  the 
provision  of  such  services  is  essential  to 
permit  the  release  of  the  veteran  from 
inpatient  care: 

for  the  members  of  die  immediate  family 
or  legal  guardian  of  the  veteran,  or  the 
individual  in  whose  household  such 
veteran  certifies  an  intention  to  live,  as 
may  be  essential  to  the  effective 
treatment  and  rehabilitation  of  the 
veteran  or  dependent  or  survivor  of  a 
veteran  receiving  care  under  1 17.54(c). 
For  the  porposes  of  this  paragraph,  a 
dependent  or  survivor  of  a  veteran 
receiving  care  under  i  17.54(c)  shall  be 
eligible  for  the  same  medical  services  as 
a  veteran. 

(3)  Transportation  and  incidental 
expenses  for  any  person  entitled  to  such 
boieflts  under  the  provisions  of  i  17.100. 
(38  U.S.C  801(6)) 

(n)  Domiciliary  care.  The  term 
"domiciliary  care"  means  the  furnishing 
of  ahome  to  a  veteran,  embracing  the 


furnishing  of  she  ter. 
other  comforts  o  I 


necessary 
further  includes 
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'.  food,  clothing  and 
home,  including 
medic  il  services.  The  term 
ravel  and  incidental 
expenses  pursua  it  to  §  17.100. 


services,  if  such 
prescribed  by,  oi 


(p)  Nursing  ho  ne  care.  The  term 
"nursing  home  o  ire"  means  the 
accommodation  >f  convalescents  or 
other  persons  wlo  are  not  acutely  ill 
and  not  in  need  f  hospital  care,  but 
who  require  skil  sd  nursing  or 
intermediate  car ;  and  related  medical 
1  :are  and  services  are 
are  performed  under 
the  general  direc  don  ot  person  duly 
licensed  to  provi  led  such  care,  llie  term 
includes  intensi^  e  care  where  the 
nursing  service  i  i  under  the  supervision 
of  a  registered  pi  ofessional  nurse.  (38 
U.S.C.  101(28),  ffi  0(e)) 
*       •       •       I        • 

(u)  State  home  The  term  "State 
home"  means  a  1  ome  established  by  a 
State  (other  than  a  possession]  for 
veterans  disable  I  by  age,  disease,  or 
otherwise  who  b  r  reason  of  such 
disability  are  inc  ipable  of  earning  a 
living.  The  term  ( Iso  includes  a  home 
whicdi  furnishes  i  lursing  home  care  for 
such  veterans. 

(v)  Rehabilitai  've  services.  The  term 
"rehabilitative  8(  rvices"  means  such 
professional  couj  iseling.  and  guidance 
services  and  tres  tment  programs  (other 
than  those  types  of  vocational 
rehabilitation  sei  vices  for  the  purpose  of 
restoring  employ  ibility]  as  are 
necessary  to  rest  }re  to  the  maximum 
extent  possible  t  le  physical,  mental,  and 
psychological  fui  ctioning  of  an  ill  or 
disabled  person.  38  U.S.C  601(8]) 

(w)  Veterans/  dministration 
facilities.  The  tei  m  "Veterans 
Administration  fi  idlities"  means: 

(1)  Facilities  a\  er  which  the 
Administrator  ha  i  direct  jurisdiction: 

(2)  Govcmmen  facilities  for  which  the 
Administrator  co  itracts:  and 

(3)  Private  faci  ities  for  which  the 
Administrator  cc  itracts  when 
Government  fadlties  are  not  capable  of 
furnishing  econoi  aical  care  because  of 
geographical  inat  cessibility  or  of 
furnishing  the  cai  e  or  services  required 
in  order  to  provic  e: 

(i)  Hospital  cai  i  or  medical  services 
to  a  veteran  for  t  le  treatment  of  a 
service-connectei  disability  or  a 
disability  for  whj  :h  a  veteran  was 
discharged  or  reli  lased  firom  the  active 
military,  naval,  o:  air  service,  or 

(ii)  Medical  sei  /ices  for  veterans 
released  from  inp  atient  care  to 
outpatient  treatm  mt  status  or  to  any 
veteran  who  has  i  service-connected 
disability  rated  a  50  percent  or  more,  or 


cere 


or  medical  services 
}f  medical  emergenies 
threat  to  the  life  or 
receiving  hospital 
which  tibe 
direct  jurisdiction  or 
for  which  Uie 


(iii)  Hospital  i 
for  the  treatment 
which  pose  a  seri  jus  1 
health  of  a  vetersb  i 
care  in  a  facility : 
Administrator  ha^  i 
a  government  fac  lity  i 
Administrator  coi  itracts. 

(iv)  Hospital  cafe  for  women  veterans, 

(v)  Hospital  ( 
State,  territory,  i 
possession  of  tiie 
contiguous  to  the 
(38  U.S.C  601(4]) 

2.  In  i  17.31.  pa  ra^raph  (b)(3)  is 
revised  to  read  aif 


caie 


for  veterans  in  a 
Cbmmonwealth,  or 
United  States  not 
48  contiguous  states. 


S  17.31    Duty  pMl4da  defined. 

Definitions  of 
to  eligibility  for 
follows: 


( uty  periods  applicable 
n  edical  benefits  are  as 


(b)  Active  duty 
duty"  means 


du!y 


(3)  Full-time 
officer  of  the  National 
Atmospheric  Adi  unis' 
predecesssor  org)  nization 
Geodetic  Survey 
1945,  or  (ii)  befon 
transfer  to  one 
[b]  while,  in  time 
emergency  declaiied 
assigned  to  duty 
the  Armed  Forcei 
by  the  Secretary 
immediate  militai  y 
niilippine  Islandi 
and  continously  f 
thereafter.  (38  U. 


§17.32    [AnwndMl] 
3.  Section  17.32 

(a)  By  deleting 
adding  the  words 
paragraph  (a)(2). 

(b)  By  deleting 
him"  and  "his 
words"he  or  she' 
or  her  home"  in 


I  hoi  le 


follows: 


The  term  "active 


as  a  commissioned 
Oceanic  and 
itration  or  its 

the  Coast  and 
i)  on  or  after  July  29. 
that  date  (a)  while  on 
Aimed  Forces,  or 
of  war  or  national 
by  the  President, 
a  project  for  one  of 
in  an  area  detennined 
(if  Defense  to  be  of 
hazard,  or  (c)  in  flie 
on  December  7, 1941, 
such  islands 
C  101(21](Q) 


of  the 


I  in 


11 


is  amended 

he  word  "his**  and 

"his  or  her"  in 


he  words  "he",  "for 
and  inserting  the 
'in  order"  and  "to  his 
paragraph  (c). 


8  amended  by 
inserting  "his  or  her^ 


$17.33    [Anwnde^ 

4.  Section  17.33 
deleting  "his"  anc 
in  paragraph  (a). 

5.  A  new  centeij  title  and  §  17.34  are 
added  as  follows: 

Protection  of  Patii  ot  Ri^ts 


§17.34    Informed  ( 

(a)  For  the  purp^  of  this  section,  the 
term 

(1)  "Informed  cdnsent"  means  the 
knowing  grant  of  f  erndssion  by  an 
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inAvidofll  or  tfat  Mividul's  kgaUy 
autkorited  wptmeaMiam,  wfaidi  is 
freely  given  wtdioat  any  eLemeat  of 
fraud  dotesB,  deceit,  cr  other  form  of 
coerdon  to  die  admbiifltratioa.or 
performance  of  a  proposed  diagnostic  or 
therapeiitic  procedive  or  course  of 
treatment. 

(^  "Legally  authwiied 
representative"  means  an  individual, 
organization,  or  other  ^idicially    . 
recognized  body  empowered  under  the 
applicable  State  law  to  act  on  behalf  of 
a  legally  inoHupetent  kidividoaL 

(b)  Eadi  informed  consent  shall 
include  documentation  of  die  fdlowing: 

(1)  The  name  of  the  individuaL 

(2)  The  date  die  consent  is  obtained. 

(3)  the  name(s)  of  die  individual(s) 
immediately  responsible  for  die 
performance  of  fte  procedure  or 
administration  of  die  treatment 

(4)1110  procedure  to  be  pofbimed  or 
the  treatment  to  be  administered, 
explain^  in  language  which  is 
understandable  to  ^  average  lay 
person. 

(5)  Evidence  that  reasonable  and 
avaUable  alternatives  to  the  proposed 
treatment  or  procedure,  together  with 
recognized  risks  of  the  treatment  or 
procedure  and  alternatives,  were 
discussed  with  die  iiKfividual  in 
language  understandable  to  the  average 
lay  person. 

(6)  An  oBer  to  answtt  inquiries 
concerning  the  procedure  or  treatment 

(7)  A  clear  indication  that  the 
individual  or  the  individual's  legally 
authorized  representative  may 
withdraw  consent  at  any  time  without 
prejudice  to  the  individuaL 

(8)  An  authorization  for  the 
disposition  of  any  tissue,  organ,  or  body 
parts. 

(9)  Hie  statures  of  the  individual  or 
the  faidividual's  legally  authorized 
representative  and  die  person  fidio 
obtained  die  consent 

(c)  If  a  proposed  course  of  treatment 
or  procedure  involves  approved  medical 
research  in  whole  or  in^part.  die 
individual  shall  be  advised  of  this. 
Informed  consent  shall  be  obtained 
specifically  for  the  adm&iistration  or 
performance  of  that  aspect  of  the 
treatment  or  procedure  which  is 
identified  as  involving  such  research. 
This  consent  shall  be  in  addition  to  the 
consent  to  be  obtained  for  die 
administration  or  perfonnance  of  the 
nonresearch  aspect  of  die  treatment  or 
procedure  and  it  shall  contain  die 
various  elements  set  forth  in  paragraph 
(b)  of  this  section. 

(d)  The  Chief  Medical  Director  will 
establish  an  appropriate  method  for  the 
periodic  review  of  patients'  consents  in 


order  to  hisure  con^iliance  with  this 
section  and  other  regulations  and  to 
maintain  the  protection  oi  the  padents* 
rights.  (38  U&a  4131) 

S17J6   [Amended] 

6.  Section  17.38  is  amended  by 
deleting  the  word  "his"  and  inserting  the 
words  "his  or  her"  in  paragraph  P>](1). 

817.37   [Amended] 

7.  Section  17 J7  is  amended. 

(a)  By  deleting  die  word  "He"  and 
inserting  the  words  '^e  vrtwan"  in 
paragraphs  (a)  and  (b). 

(b)  By  deleting  "(2)  he  is  suSaiing 
from  leprosy,  or"  and  inserting  "(2)  the 
veteran  is  svdETering  bom  Hansen's 
disease,  or"  in  paragraph  (b). 

a  Section  17.38  is  amended  as  follows: 

(a)  By  deleting  the  word  1le"  and 
inserting  the  wrads  "XIm  veteran"  in 
paragraph  (a)(1)  and  (2)  and  inserting 
"a"  preceding  die  word  "non-service- 
connected"  in  paragraph  (a)(2). 

(b)  By  deleting  die  word  "He"  and 
inserting  the  wtmls  "He  or  she"  in 
paragraph  (b)(1)  and  (2)  and  deleting  the 
word  "he"  foDowing  "1946"  and 
following  the  word  "and"  in  paragraph 
(bK2). 

(c)  By  revising  paragraph  (c)(2)  to  read 
as  follows: 


$17.38   Hospital ornurabighoaM 


[c]  For  United  States  veterans.  *  *  * 
(2)  Care  at  die  Veterans  Memtnial 
Hospital  may  be  authorized  for  a 
veteran  for  a  nonservicenxmnected 
disability  if  such  veteran  is  unable  to 
defray  the  expenses  of  necessary 
hospital  care  and  so  states  under  oadu 
(38  U.S.C.  624(c)). 

9.  Section  17.47  is  amended  as  follows: 

(a)  By  deleting  ".  by  his  personal 
efforts."  and  by  deleting  "station"  and 
inserting  "facility"  in  paragraph 
(c)(3)(vii). 

(b)  By  deleting  "desires"  and  inserting 
"or  her  desire"  and  deleting  "station" 
and  inserting  "facility"  in  paragra^ 
(c)(3)(viii). 

(c)  By  revising  paragrajdi  (d).  rev(rfdng 
paragraph  (e)  and  redesignating 
paragraph  (f)  as  paragraph  (e)  so  that 
the  revised  ptvagrapbus  (d)  and  (e)  read 
as  follows:        


of 


S  17.47 

or  nursing  lioma 

disdutfgedor 

naval  or  air  servieai 


(d)(1)  Hospital  care  fbr  veterans 
su^ering  from  a  nonservice-oonnected 
disability,  disease  or  defect  which,  being 


susceptible  to  core  or  decided 
inqirovement  indicates  need  for 
hospital  care,  providiiig  die  veterait 
(except  those  in  rece^  of  pension 
■wear  they  ace  uaaUe  to  defray  ti  i 
esqiense  of  hospital  cace.  (38  U.SX 
610(a).  622). 

(2)  Nursing  home  care  for  veter^is 
requiring  sudi  care  for  nonservice 
connected  conditions,  providing  d  b 
veterans  (except  those  in  receipt  c 
pension)  swear  they  are  unaUe  to 

defray  the  PvppnaA  nl  imratiig  Imn  g 

care.  (38  U.SXL  6IB(a).  622) 

(3)  Domidliary  care  for  veteran 
suff«ing  from  a  disability,  diseasi  or 
defect  which,  being  essentially  ch  onic 
in  type,  is  producing  disablement  yf 
such  degree  and  of  such  probable 
persistency  as  will  faicapadtate  Hkt 
veteran  from  earning  a  Uving  for  i 
prospective  period,  and  diereby 
indicates  need  for  domiciliary  caik  Tha 
additional  requirements  for  eligibfity  for 
domiciliary  care  enumerated  in 
paragraph  (c)(3)  of  this  section  ari  also 
applicable  to  these  veterans  ^ipl;  ing  for 
domiciliary  care.  (38  U&C  610(b^  621). 

(e)  Hospital  or  nursing  home  ca  e  for 
any  veteran  for  a  nonservice-com  ected 
disability  if  such  veteran  is  65  ye 
age  or  older. 

10.  Section  17.48  is  amended  as 
follows: 

(a)  By  deleting  "submitted  to  h^^  in 
the  first  sentence  and  deleting  "by"  and 
inserting  "his  or  her"  in  the  last 
sentence  of  paragraph  (a)(2). 

(b)  By  deleting  "(Q  of  8 17.47"  a|id 
inserting  "(e)  of  8  17.4r'  in  die 
introductory  portion  of  paragraph 

(c)  By  deleting  "and  exclusive 
deleting  "he"  and  inserting  "the 
veteran"  in  paragraph  (f). 

(d)  By  revising  the  headnote  ani 
paragraphs  (a)(1),  (b)  and  (c)(2)  af  set 
forth  below: 

8 17i48   Considafallona 


(d). 
indby 


Ikniw  01*  doinicflafy 

(a)(1)  For  applicants  discharged  or 
released  for  disability  incurred  at 
aggravated  in  line  of  duty  and  wi  i  are 
not  in  receipt  of  compensation  fbi 
service-connected  or  service-aggi  ivated 
disability,  the  oSBdal  records  of  t  le 
Armed  Forces  relative  to  findings  of  fine 
of  duty  fbr  its  purposes  wfil  be  ac  epted 
in  detennining  eligibility  for  hosplal 
care.  Where  the  official  records  o  the 
Armed  Forces  show  a  finding  of  { 

disability  not  incurred  or  aggrava  ed  in 
line  of  duty  and  evidence  is  subm  tted  to 
the  Veterans  Administration  whi(  i 
pennits  of  a  different  finding,  die 
decision  of  the  Armed  Forces  willViot  be* 
binding  upon  the  Veterans 
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Administration,  which  will  be  free  to 
make  its  own  determination  of  line  of 
duty  incurrence  or  aggravation  upon 
evidence  so  submitted.  It  will  be 
incumbent  vpoa  the  applicant  to  present 
controverting  evidence  and,  until  such 
evidence  is  presented  and  a 
determination  favorable  to  the  applicant 
is  made  by  the  Veterans  Administration, 
the  finding  of  die  Aimed  Forces  will 
control  and  hospital  care  will  not  be 
authorized.  Sudi  controverting  evidence, 
when  received  from  an  applicant.  %vill 
be  referred  to  die  adjudicating  agency 
which  would  have  jurisdiction  if  die 
applicant  was  filing  claim  for  pension  or 
disability  compensation,  and  the 
determination  of  such  agency  as  to  line 
of  duty,  which  is  pron^tly  to  be 
commimicatedto  the  head  of  the  field 
facility  receiving  the  application  for 
hospital  care.  nAH  govern  the  facility 
Director's  disapproval  or  apivoval  of 
admission,  other  eligibility  requirements 
having  been  met  Where  the  official 
recordi  of  the  Armed  Forces  show  that 
the  disability  for  which  a  veteran  was 
discharged  or  released  from  the  Armed 
Forces  under  other  than  dishonorable 
conditions  was  incurred  or  aggravated 
in  the  line  of  duty,  sudi  showing  iviU  be 
accepted  for  the  purpose  of  determining 
his  or  her  eligibility  for  hospitalization, 
notwithstanding  die  fact  that  the 
Veterans  Administration  has  made  a 
determination  in  connection  with  a 
claim  for  monetary  benefits  that  the 
disability  was  incurred  or  aggravated 
not  in  line  of  du^ 

•  •       •       tf*      • 

(b)  Under  paragraph  (c)(3)  of  8 17.47: 

(1)  "No  adequate  means  of  support** — 
whra  an  applicant  is  receiving  an 
Income  of  $265  or  more  per  month  from 
any  source  for  personal  use,  this  fact 
will  be  considered  prima  fade  evidence 
of  adequate  means  of  support  This  is 
subject  to  rebuttal  by  a  showing  that 
such  income  is  not  adequate  to  provide 
the  care  required  by  reason  of  the 
veteran's  disability  or  that  the  income  is 
not  available  for  the  veteran's  use 
because  of  other  obligations  such  as 
contributions  in  whole  or  in  part  to  the 
support  of  a  spouse,  child,  mother,  or 
fatfaiw.  In  all  such  cases  of  alleged 
inadequate  means  of  support  die 
circumstances  will  be  submitted  to  die 
Director  for  decision. 

(c)  Under  paragraph  (d)  of  §  VAT: 

•  •  * 

(2)  IJnable  to  defray  die  ejqiense  of 
hospital,  nursing  home  or  domiciliary 
care"— die  affidavit  of  the  applicant  on 
VA  Form  10-10  that  he  or  she  is  unable 
to  defray  die  expenses  of  hospital 
nursing  home  or  domidliaiy  care  will 


constitute  suffident 
sudbcare. 


11.  Section  17.49  if  amended  as 
follows: 

(a)  By  deleting  Ui( 
inserting  the  words 
note  following  this 

(b)  By  revising  paragraph 
and  [b]  to  read  as  fqllows: 


warrant  to  furnish 


word  "his"  and 
'his  or  her"  in  die 
Section. 

(a)(3)(iii)(a) 


117.49   Veterans  AiininlstratlonpoHey  on 
priorities  for  hospital  nursing  home  and 


}  ospitalcare.  Eligible 
adn  itted  or  transferred 
i  listration  facility  in 


the  limitadons  in  I 
may  be  entered  into 
private  hospitals  fm  kfae 
veterans.  When  dem  md 
infrequent  use.  indiv  dual 
may  be  used.  Adminlstrai 
or  private  facilities, 
the  provisions  of  S 1! 
authorized,  whether 
as  an  individual  audioilzation. 
veteran.  i£  (38  U.S.C 


(a)  Prion  ties  for 
persons  will  be 
to  a  Veterans  Admi 
die  following  orden 
•       •        •        • 

(3)  Priority  groups .  * 

(iii)  Group  in  ind  ides: 

(o)  Veterans  rece  ving  hospital, 
nursing  home  or  do]  locdliary  care  &t)m 
Veterans  Administr  ition  pursuant  to 
S  17.47  (c).  (d)  or  (e)  as  applicable, 
whose  transfer  to  a  (Veterans 
Adminstration  hosp  tal  has  been 
requested  for  medic  d  reasons  except  as 
follows:  Veterans  elgible  under  8 17.47 
(d)  or  (e),  admitted  «>  general  medical 
and  surgical  hospita  !s  who  subsequently 
are  determined  to  n  quire  psychiatric 
care  for  more  than  (  months  will  not  be 
accorded  priority  fo  >  transfer  under  this 
group.  (See  group  V  | 

{b)  Patients  eligib  e  under  8 17.47  (a) 
or  (b)  who  are  in  Ve  erans 
Administration  hos]  itals  which  are  not 
the  nearest  appropnate  facility  to  the 
point  of  application,  may  be  transferred 


1  '.30(w)(3).  contracts 
he  use  (^public  or 
care  of 
is  only  for 
authorizations 
itions  in  public 
lowever.  subject  to 
.50c  win  only  be 
mder  a  contract  or 

for  any 
6ia  e01(4)) 


(i)  For  emergent  a  nditioiu  arising 
during  care  in  a  Veti  rans 
Administration  hosp  ttal  or  Government 
facility.  The  veteran]  while  hospitalized 
in  a  Veterans  Admii  istration  hospital  or 


Government  facility  with  which  the 
Administrator  contn  cts.  who  develops  a 


need  for  emergency 


reatment  of  a 


condition  which  pos  «  a  serious  threat 
to  the  veteran's  life  ( r  health;  and  for 


which  the  facility  is 
equipped  to  perform 


tot  stafiied  or 
and  transfer  to  a 


public  or  private  hos  lital  which  has  the 
necessary  staff  or  ec  lipment  is  the  only 
feasible  means  of  pr  lyiding  the 


necessary  treatment, 
601(4)) 


to  the  appropriate  h  tspital  nearest  the         817.51    Use  of  commjeitty  nursing  iiomes. 
point  of  application  }rovided  the  clinical 
findings  indicate  the  y  will  require  90 
days  or  more  of  inpi  tient  care  in  the 
latter  fadlity. 


14;  Section  17.51  i^  amended  as 
follows: 

(a)  By  deleting  "8 
or  (f)"  and  inserting 
paragraph  (a)(1). 

(b)  By  revising  pelvigraph  (b)  (1)  and 
(3)  as  follows: 


h(  ime  I 


Ij  {ible  1 


817.50    [AmMKled] 

12.  Section  17.50  ii  amended  by 
deleting  the  word  "I  e"  and  inserting  the 
words  "he  or  she"  ii  the  last  sentence  of 
the  section. 

13.  Section  17.S0b  \a  amended  as 
follows: 

(a)  E^  deleting  die 

inserting  the  words '  t-j„ -„  „ 

puagraph  (a)  and  d(  leting  the  words 
"him.  or  her"  and  ini  erting  the  words 
"the  veteran  who"  ii  ]  "  '  " 

(b)  By  revising  the 


(b)  Such  nursing 
subject  to  the  follow^ 

(1)  Any  veteran  el 
paragraph  (a)(1)  of  tliis 
transferred  to  the 
facility  from  a  hospit^ 
jurisdiction  of  the 

Administration,  except  as  provided  for 
in  8 17.51b.  and 


When  it  is  in  die 
Veterans  Administrdtion 
Administration 


UMI 


word  "he"  and 
the  veteran"  in 


paragraph  (c). 
introductory 


portion  preceding  p<  ragraph  (a)  and 
paragraph  (i)  to  reac  as  follows': 

8l7J0b   Use  of  putils  or  private  hospttds 
forvwtarana. 

fa  rati 


(3)  The  cost  of  die 
will  not  exceed  45 
care  furnished  by 
Administration  in  a  ^ 
determined  annually 
Administrator  upon  I 
of  die  Chief  Medical 
approve  a  higher  rate 
percent  of  the  cost 
U.S.C  620(a)) 


interests  of  the 

and  Veterans 

pati^ts.  and  subjed  to 


15.  Section  17.53  is 
follows: 


01^38  u.s.a 


7.47(a),(b).(c).(d) 
8 17.4r'  in 


care  will  be 
restrictions: 

under 
section  shall  be 
nufsing  home  care 

under  the  dired 
Vdterans 


lursing  home  care 
percent  of  the  cost  of 
die  Veterans 
{ eneral  hospital  as 

However,  the 
the  recommendation 
Director  may 
not  to  exceed  SO 
oflsttch  care,  and  (38 


revised  to  read  as 
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S  17.53   Um  of  community  I 
••nricoo. 

Subject  to  such  terms  and  conditions 
as  the  Qii^  Kfedical  Director  may 
prescribe,  community  medical 
installations,  professional  associations 
or  individuals  may  be  authorized  by 
furnish  medical  services  of  acceptable 
standards  on  a  fee  basis  %vithin  the 
limitation  of  i  17^w)C3)  or  authorized 
to  furnish  such  services  pursuant  to  the 
terms  of  a  sharing  agreement,  or 
pursuant  to  the  terms  of  any  other 
agreement,  audiority  for  the  negotiation 
of  which  has  been  delegated  in  S§  17.98 
and  17.99  and  41 CFR  Part  8-75,  for  any 
veteran  eligible  for  the  services  at 
Veterans  Administration  expense. 
Except  as  provided  in  S§  17.50b  through 
17.50f,  services  will  not  be  authorized 
under  the  provisions  of  this  section  if 
furnishing  services  involves  transfer  of  a 
veteran  to  a  non- Veterans 
Administration  facility  as  an  inpatient. 
(38  U.S.C.  601(4).  612.  610,  5053,  621,  212) 

16.  Section  17.54  is  amended  as 
follows: 

(a)  By  deleting  the  words  "he  enters" 
and  inserting  the  word  "entered"  in  the 
last  sentence  of  paragraph  (b)  and 
deleting  the  word  "his"  in  the  first 
sentence  of  paragraph  (c). 

(b)  By  revising  paragraph  (a)  to  read 
as  follows: 


§17.54    Medical  cars  tar  survivors  and 
dapsiidenls  of  cailain  vstarans. 

(a)  Medical  care  may  be  provided  fon 
(1)  The  spouse  or  child  of  a  veteran  who 
has  a  total  disability,  permanent  in 
natiu-e,  resulting  from  a  service- 
connected  disability,  and  (2)  The 
surviving  spouse  or  child  of  a  veteran 
who:  (i)  Died  as  a  result  of  a  service- 
connected  disability,  or  (ii)  At  the  time 
of  death  had  a  total  disability, 
permanent  in  nature  resulting  from  a 
service-connected  disabiUty,  who  are 
not  otherwise  eligible  for  medical  care 
as  beneficiaries  of  the  Armed  Forces 
under  the  provisions  of  chapter  55  of 
title  la  United  States  Code 
(CHAMPUS).  (38  U.S.C  613) 
•        *        •        •        • 

17.  Section  17.60  is  amended  as 
follows: 

(a)  By  deleting  the  word  "him"  and 
inserting  the  words  "him  or  her"  in 
paragrafA  (c). 

(b)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraphs  (e).  (f)  and  (h)  and  adding 
paragraph  (j)  to  read  as  follows: 

817.60   OutpaUsntcirafOral^lMa 


Medical  services  may  be  furnished, 
within  die  limits  of  Veterans 


Administration  facilities,  to  the 
following  applicants  under  the 
conditi(Kis  stated,  except  that  applicants 
for  dental  treatment,  as  defined  in 
paragraphs  (a)  and  (d)  inclusive  of  this 
section  must  also  meet  the  applicable 
provisions  of  S  17.123: 

(e)  For  prehospital  care.  Perscms 
eligible  for  hospital  care  under  8  17.47, 
where  a  professicmal  determination  is 
made  diat  sndi  care  is  reasonably 
necessary  in  preparation  for  admission 
of  such  persons  for  care,  or  (to  the 
extent  that  facilities  are  available)  to 
obviate  the  need  for  bed  care.  (38  U.S.C 
612(f)) 

(f)  For  posthospital  care.  Persons 
eligible  for  hospital  care  imder  8  17.47 
who  have  been  furnished  hospital  care, 
and  outpatient  medical  care  is 
reasonably  necesstuy  to  complete 
treatment  incident  to  such  ho^ital  care. 
Said  service  may  be  provided  not  to 
exceed  12  months  after  discharge  from 
the  inhospital  treatment  except  where 
the  attending  physician  finds  that  a 
longer  period  is  required  by  virtue  of  the 
disability  being  treated.  (38  U.S.C. 
612(f)) 

(h)  For  veterans  50  percent  or  more 
disabled  from  a  service-connected 
disabilty.  Outpatient  care,  except 
outpatient  dental  treatment,  may  be 
authorized  to  treat  any  nonservice- 
connected  disability  of  a  veteran  who 
has  a  service-connected  disabiUty  rate 
at  50  percent  or  more.  (38  U.S.C.  612) 

(j)  Home  health  service.  Htnne  health 
services  determined  by  the  Veterans 
Administration  to  be  necessary  for 
effective  and  economical  treatment  of  a 
disability  may  be  furnished  to  any 
veteran  to  include  home  improvement 
and  structural  alterations  as  are 
necessary  to  assure  the  continuation  of 
treatment  or  to  provide  access  to  the 
home  or  to  essential  lavoratory  and  ' 
sanitary  faciUties. 

(1)  The  cost  to  the  Veterans 
Administration  or  leimbursement  by  the 
Veterans  Administration  to  the  veteran 
will  not  exceed  $2,500  for  home 
improvement  or  structural  alterations  to 
veterans  being  treated  for  a  service- 
connected  disability,  and, 

(2)  Will  not  exceed  $600  for  veterans 
being  treated  for  a  nonservice- 
connected  disability  and  then  only  to 
veterans  receiving  authorized 
posthoqrital  cue  und«  the  authwity  of 
8 17.60(Q  or  to  veteran*  rated  at  50 
percent  or  more  service  connected.  (38 
U.S.C  612(f)) 


817.60a   [Amended] 

18.  Section  17.eOa  is  amended  by 
deleting  the  word  "him"  and  insert  og 
the  words  "the  Administrator"  in  tie 
last  sentence. 


the 
sentence 


817.60d    [Amended] 

19.  Section  17.60d  is  amended  bj 
deleting  the  word  "he"  and  insertii  g 
words  "the  veteran"  in  the  first 
and  by  deleting  the  word  liis"  am 
inserting  the  words  "his  or  her"  in 
last  sentence  of  paragraph  (a). 

20.  Sections  17.60f.  17 JOg  and  17 
are  added  to  read  as  follows: 


he 
60h 


817.60f    Mental  health  services. 

Mental  health  services,  as  defin|d  in 
8  17.30(1)(2),  may  be  furnished  the 
members  of  the  immediate  family Jor 
legal  guardian  of  the  person  or  the 
individual  in  whose  household  su(  i 
person  certifies  an  intention  to  hvi 
provided  the  person  is  eligible  for  vacK 
under  provisions  of  8S  17.47. 17.54  or 
17.60  (a),  (b)  or  (f).  (38  U.S.C.  601(S 
601(6),  612,  613(b)) 


§17.60g    Priorities  for  medteal) 

Unless  compelling  medical  reas4ns 
indicate  otherwise,  eligible  vetera  is 
shall  be  furnished  outpatient  med  cal 
services  on  a  priority  basis  in  the 
following  order 

(a)  To  any  veteran  for  a  service 
connected  disability, 

(b)  To  any  veteran  with  a  servide- 
connected  condition,  rated  at  50  p  srcent 
or  more, 

(c)  To  any  veteran  with  a  disab^ty 
rated  as  service  connected, 

(d)  To  any  veteran  eligible  und^  the 
provisions  of  8  17.60(i).  (38U.S.a  il2(i)) 

§  17.60h    Imnmnizations  under  natic  lal 


ition 


Veterans  receiving  care  for  any 
disabiUty  in  a  Veterans  Adnunist  it 
health  care  fadUty  may  have 
administered  to  diem  vacdnes  foi 
immunization  as  part  of  a  nationa 
immunization  program,  ntrticipat  m  by 
veterans  in  a  national  inummizat 
program  must  be  volimtary.  (38 
612U)) 


iti  n 
U  IC 


817.96 

21.  Section  17.96  is  amended  by 
deleting  "VA  Hospital"  and  insert  ng 
"VA  Medical  Center". 

22.  Section  17.98  is  revised  to  re^d  as 
foUows: 


S17J0   Authoritflo 


The  Chief  Medical  Director  is 
delegated  authority  to  enter  into 


42240 
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(a)  Sharing  agreements  authorized 
under  the  provisions  of  38  U.S.C  5053 
and  i  17.210  and  which  may  be 
negotiated  pursuant  to  the  provisions  of 
41 CFR  8-3.204(0): 

(b)  Contracts  with  schools  and 
colleges  of  medicine,  osteopathy, 
dentistry,  podiatry,  optometry,  and 
nursing,  clinics,  and  any  other  group  or 
individual  capable  of  furnishing  sudi 
services  to  provide  scarce  medical 
specialist  services  at  Veterans 
Administration  health  care  facilities 
(including,  but  not  limited  to,  s^vices  of 
physicians,  dentists,  podiatrists, 
optometrists,  nurses,  physicians' 
assistants,  expanded  function  dental 
auxiliaries,  technicians,  and  other 
medical  support  personnel);  and 

(c)  When  a  sharing  agreement  or 
contract  for  scarce  medical  specialist 
services  is  not  warranted,  contracts 
authorized  under  the  provisions  of  38 
U.S.C  213  for  medical  and  andllaiy 
services.  The  authority  under  this 
section  generally  will  be  exercised  by 
approvd  of  proposed  contracts  or 
agreements  negotiated  at  the  health  care 
facility  level  Such  approval,  however, 
will  not  be  necessary  in  the  case  of  any 
purchase  order  or  individual 
authorization  for  which  authority  has 
been  delegated  in  {  17.99.  All  such 
contracts  and  agreements  will  be 
negotiated  pursuant  to  41 CFR  Chapters 
1  and  &  (38  U.S.C.  212. 213, 4117, 5053) 

S17M   [Amended] 

23.  Section  17^9  is  amended  by 
deleting  "VA  hospital"  and  "his"  and 
inserting  "VA  medical  center"  and  "his 
or  her". 

24.  Section  17.100  is  amended  as 
follows: 

(a)  By  deleting  the  words  "he 
executes"  and  "he  is"  and  inserting  Ae 
words  "the  person  executes"  and  "he  or 
she  is"  in  paragraph  (h)(1). 

(b)  By  deleting  the  word  "station"  and 
inserting  the  word  "facility"  in  the  first 
sentence  of  paragraph  (1). 

(c)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraphs  (a),  (c).  (d).  (e).  (f)  and  (k) 
and  adding  paragraph  (g)(3)  so  that  the 
added  and  revised  material  reads  as 
follows: 

f  17.100  T^Msportationofclaifnantsand 


Transportation  at  Government 
expense  will  be  authorized  for  eligible 
claimants  and  beneficiaries.  In  no  event 
shall  payment  be  made  under  the 
provision  of  this  section:  unless  the 
persons  claiming  reimbursement  have 
been  determined  eligible  based  upon  an 
annual  declaration  and  certification  of 


inability  to  defi*ay 
travel  (except  for 
benefits  for  or  in 
service-connected 
of  travel  by  priva 
any  amount  in 
travel  by  public 
public  transportatidn 
accessible  or  woulc 
inadvisable;  for  the 
excess  of  the  actua 


tie 


1  exec  ss 


any  person  as 
writhig.)(3a  U.S.C. 
authorized  for  the 


(a)  Admission.  (1 
applicants  imder 

(2)  Hospital 
and  examination. 


Expensed  of  such 
veteran  receiving 
cduiection  with  a 

<  isability;  for  the  cost 
it^-owned  vehicle  in 

of  the  cost  of  such 
transportation  unless 
is  not  reasonably 
be  medically 
cost  of  travel  in 
expense  incurred  by 
certiied  by  that  person  in 
.  Travel  will  be 
f  illowing  purposes: 
Admission  of 
.47  and  17.54. 
admission  for  observation 


S  17.' 


(3)  Admission  for 
appUcant  under  § 


(c)  Preparatory  a  id posthospital  care. 


When  necessary  to 


he  provision  of 


medical  services  fui  nished  veterans 


under  S  17.60(e)  ant 


under  this  paragrap  i  is  subject  to  the 
exceptions  stated  ii  paragraph  (h)  of 
this  section. 

(d)  Authorized  at  sence. 
T^sportation  will  not  be  furnished 
beneficiaries  who  a  «  on  authorized 
absence,  to  depart  1  'om  or  return  to 
Veterans  Administi  ition  health  care 
facilities,  except  thi  t  if  a  patient  or 
member  in  such  sta  us  develops  an 


emergent  condition 


lursday,  July  19,  1979  /  Proposed  Ru  es 


domiciliary  care  of 
.47(c)(3)  and  (d). 


(f).  The  authority 


md  the  patient  or 


member  (or  guardia  i,  if  there  be  one)  is 
without  fimds  to  ret  un  such  patient  or 
member  to  a  Vetera  is  Administration 
health  care  facility,  ravel  may  be 
approved  by  the  Dii  ;ctor  of  the 
Veterans  Administr  ition  facility  to 
which  the  patient  o^ 
returned. 

(e)  Interfacility  ti\  msfers  for 
treatment,  diagnosii ,  or  domiciliary 
care.  Prior  consent  <  f  the  District 
Medical  Director  wi  1  be  had  for 
transfers  of  patients  or  members  en  bloc 
within  the  area,  and  of  both  District 
Medical  Directors  if  interarea  transfers 
are  involved.  Interfa  cility  transfer  will 
include  transfer  fix)ii  i  a  Veterans 
Administration  med  cal  center  to 
nivsing  home  care. 

(f)  Diacharge.  (1)  I  ^pon  regular 
discharge  fit)m  hosp  talization  for 
treatment  observati  )n  and  examination, 
or  nursing  home,  or  (  omiciliary  care, 
return  transportatioi  to  the  point  from 
which  the  beneficial  j  had  proceeded,  or 
to  another  point  if  n(  additional  expense 
be  thereby  caused  tl  e  Government. 

(2)  A  patient  in  a  t  irminal  condition 
may  be  discharged  1 1  his  or  her  home  or 
transferred  to  a  hosp  ital  suitable  and 
nearer  that  home,  re  ardless  or  whether 


UMI 


travel  so  required  e?  ceeds  that  covered 
in  proceeding  to  the  liospital  of  original 


may  be  furnished 
that  from  which  a 


admission. 

(3)  Tl'ansportatioE  i 

to  a  point  other  thai 

patient  had  proceed  id  to  a  hospital 
upon  a  showing  of  fa  sna  fide  change  of 
address  of  the  patie  it's  residence  during 
the  period  of  hospiti  I  care. 

(4)  No  return  trani  portation  wiU  be 
supplied  a  patient  w  lo  receives  an 
irregular  discharge  i  om  hospital  or 
nursing  home  care.  i  niess  the  patient 
executes  an  affidavi :  of  inability  to 
defray  the  expense  (  f  return 
transportation. 

(g)  Outpatient  ser  ices 

(3)  Claimants  idei  tified  hi 
S  17.30(m)(2)  are  ent  tied  to 
reimbursement  of  tr<  insportation  costo 
when  authorized  to  eport  to  a  Veterans 
Adminsitration  heal  h  care  facility.  (38 
U.S.C.  601(6)) 


(k)  Furnishing  transportation 
other  expenses  incic  ent 
furnishing  transport  ition 
expenses  incident  tl  ereto, 
the  Veterans  Administration 
issue  requests  for 
and  lod^ng;  or  (2) 
claimant,  beneficiar; ' 
for  payment  made 
upon  due  certificaticjn 
submitted  therefor; 
allowance.  The 
17.101  or  17.102  will 
all  instances  when 
are  claimed.  (38  U.S 


"hs' 


S  17.101    [Amended] 

25.  Section  17.101 
deleting  the  word " 

26.  Immediately  preceding 
new  center  title  is  ac  ded 
"Automotive  Equipn  ent 
Training". 

27.  Section  17.1iga 
follows: 


•  •  • 


and 
thereto.  In 
and  other 
I,  as  defined, 
may(l) 
tr^portation,  meals, 
reimburse  the 

or  representative, 
such  purpose, 
of  vouchers 
(3)  make  mileage 
provisions  of  S  17.100, 
)e  complied  with  in 
transportation  costa 
111) 


(r| 


amended  by 
in  paragraph  (b). 
§  17.119,  a 
to  read 
and  Driver 


is  added  to  read  as 


S  17.119a   Obtaining  ishides  for  special 
driver  training  coursM . 

The  Administrator  may  obtahi  by 
purchase,  lease,  gift  (  r  otherwise,  any 
automobile,  motor  voiicle,  or  other 
conveyance  deemed  lecessaiy  to 
conduct  special  drive  r  training  courses 
at  Veterans  Adminis  ration  health  care 
facilities.  The  Admin  strator  may  sell, 
assign,  transfer  or  co  ivey  any  such 
automobile,  vehicle  c  r  conveyance  to 
which  the  Veterans  /  dministration 
holds  title  for  such  pi  ce  or  under  such 
terms  deemed  approj  iate  by  the 
Administrator.  Any  p  roceeds  received 
from  such  disposition  shall  be  credited 
to  the  applicable  Veti  rans 
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Administration  appropriation.  (38  U.S.C 
1903(e)(3)) 

28.  A  new  8 17.123b  is  added  and  the 
former  §  17.123b  is  amended  and 
redesignated  8 17.123c  so  that 
8  8 17.123b  and  17.123c  now  read  as 
follows: 

817.123b   PoathoapttaloulpatlMit  dental 


The  Chief.  Dental  Service  may 
authorize  outpatient  dental  care  which 
is  reasonably  necessary  to  complete 
treatment  of  a  nonservice-connected 
dental  condition  which  was  begun  while 
the  veteran  was  receiving  Veterans 
Administration  authorized  hospital  care. 
(38  U.S.C  612(b)(5)) 

817.123c   PattontraapofwMtty  in  making 
and  keeping  dental ) 


Any  veteran  eligible  for  dental 
treatment  on  a  one-time  completion 
basis  only  and  who  has  not  received 
such  treatment  within  3  years  after  filing 
the  application  shall  be  presimied  to 
have  abandoned  the  claim  for  dental 
treatment 

817.155   [Amended] 

29.  Section  17.155  is  amended  as 
follows: 

(a)  By  deleting  the  words  "his  death" 
and  inserting  the  word  "death"  in  the 
first  sentence  and  by  deleting  the  word 
"he"  and  inserting  the  words  "he  or  she" 
in  the  last  sentence  of  paragraph  (a). 

(b)  By  deleting  the  words  "his 
discretion  he"  and  inserting  the  words 
"the  Director's  discretion  he  or  she"  in 
paragraph  (b). 

(c)  By  deleting  the  word  "he"  and 
inserting  the  words  "the  Director"  in  the 
first  sentence  of  paragraph  (f). 

(d)  By  revising  paragraph  (c)  as 
foUows: 

817.155   Autopstoa. 


(c)  If  it  is  suspected  that  death 
resulted  from  oime  or  the  cause  of 
death  is  unknown  and  if  the  United 
States  has  jurisdiction  over  the  area 
where  the  body  is  found,  the  Director  of 
the  Veterans  Administration  facility  will 
inform  the  appropriate  District  Counsel 
of  the  known  facts  concerning  the  death. 
Thereupon  the  District  Counsel  will 
transmit  all  such  information  to  the 
United  States  Attorney  for  such  action 
as  may  be  deemed  appropriate  and  will 
inquire  whether  the  United  States 
Attorney  objects  to  an  autopsy  if 
otherwise  it  be  appropriate.  If  the 
United  States  Attorney  has  no  objection, 
the  procedure  as  to  autopsy  will  be  the 


same  as  if  die  deadi  had  not  been 
reported  to  him  or  her. 


817.161    [Amended] 

30.  Section  17.161  is  amended  by 
deleting  the  title  "Assistant  Chief 
Mediccd  Director  for  Administration  and 
Facilities"  and  inserting  the  title 
"Assistant  Chief  Medical  Director  for 
Administration"  in  paragraph  (b). 

31.  Inmiediately  preceding  8 17.165. 
the  center  title  is  changed  to  read  "Aid 
to  States  for  Care  of  Veterans  in  State 
Homes". 

32.  Section  17.165  is  amended  as 
follows: 

(a)  By  deleting  the  words  "of  a  war" 
in  paragraph  (c)  and  deleting 

"8 17.166a(c)"  and  inserting 
"8 17.166a(b)"  in  paragraph  (d). 

(b)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  as 
follows: 

817.165   Recognition  of  a  State  home. 

A  State-operated  facility  which 
provides  hospital,  domiciliary  or  nursing 
home  care  to  veterans  must  be  formally 
recognized  by  the  Administrator  as  a 
State  home  before  Federal  aid  payments 
can  be  made  for  the  care  of  sudi 
veterans.  Any  agency  of  a  State 
(exclusive  of  a  territory  or  possession) 
responsible  for  maintenance  or 
administration  of  a  State  home  may 
apply  for  recognition  by  the  Veterans 
Adndnistration  for  the  purpose  of 
receiving  aid  for  the  care  of  veterans  in 
such  State  home.  A  State  home  may  be 
recognized  if:  (38  U.S.C.  2ia  641) 


817.165a   [Amended] 

33.  Section  17.165a  is  amended  by 
deleting  the  words  "his 
recommendation"  and  "his  decision" 
and  inserting  the  words  "a 
recommendation"  and  "the  decision". 

817.16Sb   [Amended] 

34.  Section  17.165b  is  amended  by 
deleting  the  word  "war"  in  the  last 
sentence  and  inserting  the  citation  "(38 
U.S.C.  641. 210)"  at  the  end  of  the 
section. 

35.  Section  17.165c  is  revised  to  read 
as  follows: 

8 17.165c   AM  for  period  prior  to 


Payment  of  Federal  aid  will  not  be 
made  for  domiciliary,  nursing  home  or 
hospital  care  for  any  period  prior  to  the 
date  of  notification  of  recognition  of  a 
State  home,  and  aid  for  domiciliary, 
nursing  home  or  hospital  care  furnished 
any  veteran  in  such  home  will  not  be 


paid  for  any  period  prior  to  the  re  eipt 
of  application  for  such  care  on  be  alfof 
such  veteran  except  as  provided  wt  in 
8l7.166d.(38U.S.C643) 

36.  Section  17.165d  is  added  to  ^ad  as 
follows: 

8 17.165d 


Itsme 

the 
irith 

be  no 


sha  1 


No  payment  or  grant  may  be  mide  to 
any  State  home  u^ess  the  State 
meets  the  standards  prescribed  b  ' 
Administrator.  These  standards, 
respect  to  nursing  home  care, 
less  stringent  than  those  prescribe  by 
the  Administrator  for  community 
nursing  homes.  (38  U.S.C  642(a)) 

37.  Sections  17.166. 17.166a.  17.i66b 
and  17.166c  are  revised  to  read  ai 
follows: 


8 17.166   Aid  for  domlcHary 

Aid  may  be  paid  to  the  designiied 
State  official  for  domiciliary  care 
furnished  in  a  recognized  State  h  tme  for 
any  veteran  if  the  veteran  is  eUgi  tie  for 
domiciliary  care  in  a  Veterans 
Administration  fadhty.  (38  U.S.C1 641) 


8 17.166a    Aid  for  nursing  liome  ( 

Aid  may  be  paid  to  the  designated 
State  official  for  nursing  home  cae 
furnished  in  a  recognized  State  hitme  for 
any  veteran  i£  J 

(a)  The  veteran  needs  nursing  lome 
care  and: 

(1)  Has  a  service-connected  diiabiUty 
for  which  nursing  home  care  is  b  ting 
provided,  or 

(2)  Has  a  nonservice-connectei 
disability  and  is  unable  to  defra]  the 
expenses  of  nursing  home  care  ^d  so 
states  under  oath,  or 

(3)  Was  discharged  or  release<  from 
active  military,  naval  or  air  servi »  for 
disability  incurred  or  aggravated  in  line 
of  duty,  or 

(4)  Is  in  receipt  ot  or  but  for  th ! 
receipt  of  retirement  pay  would  l|e 
entiUed  to  receive,  disability 
compensation,  and 

(b)  The  quarters  in  which  the  liusing 
home  care  is  provided  are  in  an  (  rea 
cleariy  designated  for  such  care  i  nd  not 
intermingled  nvith  those  of  either 
hospital  patients  or  domidUary 
members.  (38  U.S.C  641. 642(a)) 


817.166b    AidforhoapKal 

Aid  may  be  paid  to  the  desigm  ted 
State  official  for  hospital  care  fui  lished 
in  a  recognized  State  h<Hne  for  ai  y 
veteran  if: 

(a)  The  veteran  is  eligible  for  hJMpital 
care  in  a  Veterans  Adiidnistratiofi 
facility,  and 

(b)  The  quarters  in  which  the  hbspital 
care  is  carried  out  are  in  an  area  :leariy 


UMI 


42242 
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deiignaled  iar  isnah  can.  apedficaUy 
e«ta'MiBhe4.  MuSSbA  wood  eqoipped  to 
provide  ha&fML  tjrpe  care,  are  not 
intermingled  wilh  die  qoaiten  of 
BBiaing  hDM0  care  patients  or 
domiciliary  members,  and  meet  such 
other  minimum  standards  as  the 
Veterans  Administration  may  prescribe. 


817.1 

Tlie  amomit  of  aid  payable  to  a 
recognized  State  home  shall  be  at  the 
per  diem  rates  of  $5.50  for  domic^iaiy 
care.  ^0.50  for  nursing  home  care,  and 
$11.50  for  hospital  care.  In  no  case  shall 
the  payments  made  with  respect  to  any 
veteran  exceed  one-half  of  the  cost  of 
the  veteran's  care  in  Ae  State  home.  (38 
U.S.C.641) 

fil7.166d   [Amended] 

38.  Section  I7.166d  is  amended  by 
delelSng  the  word  'lie**  and  inserting  the 
words  lie  or  she"  in  the  last  sentence. 

39.  In  ( 17,210,  paragrai^  (d)  is  added 
to  read  as  follows: 


817.210 


(d)  Reimbursement  for  medical  care 
rendered  to  an  individual  who  is  entitled 
■  to  hospital  or  medical  services 
(Medicare]  under  subchapter  XVm  of 
chapter  7  of  tide  42.  United  States  Code, 
and  who  has  no  entitlement  to  medical 
care  from  the  Veterans  Administration. 
wiU  be  made  to  such  facility,  or  if  the 
contract  or  agreement  so  provides,  to 
the  conmianity  health  care  facility 
which  is  party  to  the  agreement  in 
accordance  with: 

(1)  Rates  presoibed  by  the  Secretary 
of  Health.  Educatian  and  Welfare,  afta 
consultation  with  the  Administrator,  and 

(2)  Procedures  jointly  prescribed  by 
the  Secretsay  and  6ie  Administrator  to 
assure  reasonable  quality  of  care  and 
service  and  efficient  and  economical 
utilization  of  resources.  (36  U.S.C  5053) 


|i7.2it  lAMMdsa] 

40.  Section  17.212  is  amended  by 
deleting  "his'*  in  Ae  first  sentence. 


817.220    [AmmmM] 

41.  Section  17.220  is  amended  by 
deleting  "title  IX  of  the  Public  Health 
Service  Act"  and  inserting  "part  F,  title 
XVI  of  the  Public  Health  Service  Act" 

(FR  Doc  7»-223n  FUwl  7-15-78;  MS  am] 


ENVIRONMBITAU  PAOTECTION 
AGENCY 

[40  CFR  Part  52] 

(FRL  1276-7] 

Approval  and  Pro^wulgatiow  of 
lAiabanuc 


Proposed  Flan  1 

agency:  U.S.  Environmental  Protection 
Agency.  Re^on  TV 

action:  Proposed :  ule. 


SUMMART:  EPA  to(  ay  proposes 
conditional  approi  al  action  on  the  State 
Implementation  H  m  {SD>)  revisions 
which  the  Alabam  i  Air  Pollution 
Control  CommissM  n  eabraitted  pursuant 
to  requirements  ofiPart  D  of  Tlt^  I  of  the 
Clean  Air  Act,  as  i  mended  1977,  with 
regard  to  nonattEtii  moit  cureas.  llie  SIP 
revisions  were  sab  mitted  Afxil  19. 1979. 
under  the  title  "AL  fbama  Air  Pollution 
Control  Commissi<  n  State 
Implementation  PI  in  Revision  April 
1979".  Portions  of  tie  submitted  SIP 
revision  concemin  ;  the  particulate 
nonattainraent  are  ts  of  Jefferson  and 
Etowah  Counties  i  rill  be  addressed  in  a 
separate  Fedmal  I  sgister  notice.  This  is 
being  done  because  of  the  recent 
decision  in  United  States  Steel  Corp.  vs. 
United  States  Envi  'onmental  Protection 
Agency,  Civ.  No.  7  kl922.  and  Republic 
Steel  Corp.  vs.  En%  ironmental 
Protection  Agency  Civ.  No.  78-1927  (5th 
Circuit,  decided  M  ly  3. 1979).  setting 
aside  the  Adminis  rater's  designation  of 
these  two  counties  as  nonattainment  for 
particulates.  EPA  1  as  found  the 
nonattainraent  rev  sions  conditionally 
approvable  contiii  ent  on  correction  of 
the  indicated  defic  encies. 

The  State  assert  i  that  fte  revisions 
concerning  the  sul  iir  dioxide 
nonattainment  are  is  will  be  submitted 
at  a  later  date,  so  1  ae  present  approval 
does  not  include  tl  e  SiP  for  sulfur 
dioxide  in  Aoee  ai  sas.  Hie  revisions 
concerning  the  sul  iir  dioxide 
nonattainment  are  is  will  be  addressed 
in  a  separate  Fedei  ri  Register  notice 
when  tiiey  are  subi  litted. 

The  public  is  inv  ted  to  submit  written 
comments  on  these  proposed  actions. 
DATES:  To  be  cons  dered.  comments 
must  be  submitted  m  or  before  August 
20, 1979.  A  thrity-d  ly  comment  period  is 
being  used  for  two  reasons.  First,  public 
availability  of  the  I  IP  revision  was 
announced  in  the  I  Bderal  Register  on 
May  9. 1979.  Secon  1.  the  issues 
contained  in  the  SI  >  are  straightforward 
and  are  not  so  com  ilex  as  to  warrant  a 
longer  comment  pe  iod. 

AOORESSES:  Writte  1  OHnments  should 
be  addressed  to  Ra  frmond  Grego^r  of 


Re^(m  IV's  Air  Prqfcrams 
EPA  Region  TV  add  esslielow]. 
of  the  materials  sulimitted 
publication  flMQ 
normal  busiBeM 
locations: 


Branch  [See 
Copies 
by  date  of 
bejeMuained  during 


eienoe  Uidt.  library 
Ei^vironmental  Proteotkm 
S.W^  Washiitgton. 


[Strett 


Public  information  Re 
Systems  Branch. 
Agency.  401 M 
D.C..  20460. 

Library,  Environment^  ] 
Region  IV,  3«1 
Atlanta,  flwwyia.  3 

Alabama  Air  PoUufio^  Goalrol  GsmmiflBiai. 
645Santfai 
Alabama,  seua 


Protection  Agency. 
'9taaetN.E., 


McDomx  gh  Street  Montgomery. 


FOR 


CONTACTdfUymand  Gregory, 


Programs  Branch, 
Protection  Agency. 
Couriand  Street,  N 
30308. 


iTMM 

.Air 
AnrimimeBtd 
Region  IV,  345 
L,  Atlanta,  Getn;^a, 


404/881-32a  tFTS  257-3286). 


SUPPI-EMENTAflY  IN  'ORMATION: 


1178.: 


.  num  ler 


Background 

In  the  Mardi  3. 
(43  FR  8962).  a 
the  State  Alabama 
not  attaining  certaih 
Air  Quality  Standa  'da. 
presently  designate  d 
the  primary  (P]  anc 
standards  for  total 
particulate  matter 

A.  That  portion  oi 
surrounding  fte 
Widows  Creek  I4ant#)(S) 

B.  That  portion  of  liM>!le 
section  of  dowstotvn 

C  A  portion 
portions  of  the  City  o 


iTenn  issee 


I  ofMoi  {aa 


The  areas  designkted 
for  i^otochemical  <  fgiH«ntf  (i 

A.  Jefferson  Comity 

B.  Mobile  County; 

C.  Madison  Covn^ 

D.  Morgan  County. 

E.  Russell  Coimty. 


Implementation 
Part  D  of  Title  I  of 


Federal  Register 

of  areas  within 

were  designated  as 

National  Anient 

The  areas 
nonattainment  for 
secondary  (S) 
suspended 
(rSP]are: 

•fjickson  County 

Valley  Authority's 


County  tviSdn  a 
i4obile(PXS)). 

County  kidudiog 
Decatur^ 


nonattainment 
[ozone]  are: 


I  Ian  revisions  under 
t  le  Clean  Air  Act 


were  offidaOy  subi  litted  to  Q>A  1^  the 
State  on  April  la  1  7B,  for  all  &e 
foregoing  areas  am  poUntants  except 
Jackson  County  (T£  P).  The  State  has 
asserted  that  the  Ja  dcson  County  TSP 
designation  was  ba  ted  on 
noncfxiqiliance  witi  i  the  SiP  by  one 
source  and  that  the  iresent  control 
strategy  is  adequatt .  EPA  agrees  with 
the  State's  analysis. 

Receipt  of  the  All  bama  lavisioni  was 
first  announced  in  t  eFadecalRegbier 
of  May  9. 1879  {44  F  127163).  Hie 
Alabama  revuions .  lave  been  reviewed 
by  EPA  in  Mght  of  tl  e  Clem  Air  Act  as 
amended  W77^  EPA  wyJ^tiflna,  and 
additional  giiidanee  matedaia.  Tha 
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criteria  utilized  in  this  review  were 
detailed  in  the  Federal  Register  on  April 
4, 1979  (44  FR  20372)  and  need  not  be 
repeated  in  detail  here.  A  supplement  to 
the  April  4  notice  was  published  on  July 
2, 1979  (44  FR  38583)  involving,  among 
other  things,  conditional  approval 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  or  additional  information  by 
a  specified  date.  This  notice  solicits 
comment  on  approvals,  conditional 
approvals,  and  disapprovals.  A 
conditional  approval  will  mean  that  the 
restictions  on  new  major  source 
construction  will  not  apply  unless  the 
state  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 

General  Discussion 

Section  172(b)  of  the  CAAA  of  1977 
contains  the  requirements  for 
nonattainment  State  Implementation 
Plans.  The  following  is  a  listing  of  these 
requirements  accompanied  by  a 
discussion  of  the  contents,  adequacies, 
and  items  proposed  for  conditional 
approval  in  the  Alabama  submittal. 

172(b)(1)  [Sn*  provisions  shall]  be  adopted 
by  the  State  (or  promulgated  by 
Administrator  under  section  110(c])  after 
reasonable  notice  and  public  hearing; 

Public  hearings  concerning  the 
particulate  nonattainment  areas  were 
held  in  Birmingham,  Alabama,  on 
December  19, 1978,  and  in  Mobile, 
Alabama,  on  December  18, 1978, 
following  30  days  public  notice.  These 
SIP  provisions  were  adopted  by  the 
State  on  April  3, 1979. 

A  public  hearing  concerning  the  ozone 
nonattainment  areas  was  held  in 
Birmingham.  Alabama  on  March  5, 1979. 
following  30  days  public  notice.  These 
SIP  provisions  were  adopted  by  the 
State  on  April  3, 1979. 

172(b)(2]  [SIP  provisions  shall]  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  as  expeditiously 
as  practicable; 

Comment  is  mvited  on  the  State's 
schedule  for  adoption  of  requirements 
for  control  of  non-traditional  sources 
(Table  2.2.6,  Investigative  Schedule  for 
Secondary  Attainment)  for  the  Mobile 
TSP  nonattainment  area  as  it  relates  to 
attainment  as  expeditioiisly  as 
practicable.  The  State  projects 
attainment  of  the  secondary  standard  by 
the  end  of  1987.  Table  2.2.6  indicates 
adoption  of  control  measures  for 
reduction  of  carry-out  of  dust  and  mud 
from  industrial  facilities  by  January, 


1985;  for  paving  unpaved  parking  lots 
and  unpaved  roads  by  January,  1964;  for 
control  of  truck  spills  on  paved  roads  by 
January,  1986;  and  for  reduction  of 
emissions  frt>m  area  sources  by  January, 
1985.  EPA  proposes  to  approve  this 
portion. 

172(b)(3)  [SIP  provisions  shall]  require,  in 
the  intoim.  reasonable  further  progress  (as 
defined  in  Section  172(1))  including  such 
reduction  in  emissions  bom  existing  sources 
in  the  area  as  may  be  obtained  through  the 
adoption,  at  a  mimiimim,  of  reasonably 
available  control  technology; 

Reasonable  further  progress  (RFP) 
graphs  and  calculations  accompany 
eadi  explanation  of  progress  toward 
attainment  for  each  required 
nonattainment  area  (that  is,  all  areas 
except  Jadcson  County  (TSP),  and 
Morgan  County  (TSP)).  The  SIP  calls  for 
meeting  the  TSP  and  ozone  national 
primary  ambient  air  quality  standards  in 
all  other  areas  by  the  end  of  1982.  Each 
area  is  discussed  below. 

Portions  of  Etowah  and  Jefferson 
Counties  (TSP)— The  U.S.  Fifth  Circuit 
Court  of  Appeals  in  United  States  Steel 
and  Republic  Steel,  cited  in  the 
Summary,  has  ruled  that  the 
nonattainment  designations  for 
particulates  were  invalid  because  the 
requirements  for  proper  pubUc  notice 
and  comment  were  not  followed.  The 
attainment  status  of  these  two  areas  will 
be  addressed  in  a  separate  Federal 
Register  notice. 

Portion  of  Jackson  County  (TSP)— The 
original  designation  was  based  on  the 
noncompliance  status  of  a  particiilar 
power  plant  of  the  Widows  Creek 
station  of  the  Tennessee  Valley 
Authority.  Joint  EPA  and  State 
enforcement  action  has  been  taken  to 
assure  compUance  with  the  existing  SEP. 
Since  the  present  control  strategy  is 
considered  adequate  the  new  source 
review  requirements,  applicable  for 
nonattainment  areas,  in  the  SIP  (Chapter 
16 — Permits)  will  provide  for 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 

Portion  of  Mobile  County  (TSP)— The 
State  has  adopted  additional  control 
requirements  for  cement  plants  and 
grain  elevators  ifidiich  are  discussed 
under  172(b)(8).  The  State  has  also 
adopted  a  fugitive  dust  and  fugitive 
emissions  regtilation  which  will  be 
addressed  under  172(b)(8).  The  State  has 
projected  attainment  of  the  secondary 
particxilate  standard  by  the  end  of  1987. 
The  State  has  adopted  an  "Investigation 
Schedule  for  Secondary  Attainment" 
dealing  with  nontraditional  sources  for 
the  Mobile  area.  EPA  proposes  to 
conditionally  approve  the  primary 
attainment  portion  of  the  plan. 


contingent  upon  conditions  spec 
the  discussion  under  172(b)(8)  be^ 
and  proposes  to  approve  the  sec 
attaiimient  portion  of  the  plan. 

Portion  of  Morgan  Coimty  (TSF 
State  maintains  ^t  already  pi 
additional  controls  for  existing  pi 
will  attain  the  secondary  standar  L  EPA 
proposes  to  conditionally  approv  i  this 
strategy  contingent  on  the  State's 
submitting  an  1^1*  demonstratior  for 
this  area. 

Jefferson  County  (Ozone)— Thi  State 
has  calculated  diet  an  18.2%  redi  ction  in 
hydrocarbon  emissions  is  needec  to 
meet  the  ozone  standard.  Reduct  ons 
will  be  obtained  throu^  the  Fed  ral 
Motor  Vehicle  Control  Program 
(certification  of  new  light  duty  v(  licles 
and  truck  engines  as  meeting  em  ssion 
standards)  and  through  regulatic  is  for 
volatile  organic  compounds  (VO  I) 
emitted  by  "major"  sources,  thof ;  with 
potential  emissions  equal  to  or  ii  excess 
of  100  tons  per  year.  "The  State  pi  ojects 
that  a  29%  reduction  will  occur  fa  r  1982. 
Therefore,  the  area  should  becoi  e 
attainment  by  late  1981.  EPA  pro  xjses 
to  approve  this  portion  of  the  pit  i. 

Mobile  County  (Ozone)— The  ttate 
has  calculated  that  a  10%  reduct  Dn  in 
hydrocarbon  emissions  is  neede   to 
meet  the  ozone  standard  Reduc  ons  are 
to  be  obtained  through  the  Fedei  al 
Motor  Vehicle  Control  Program  i  nd 
VOC  regulations  for  major  sourt  is.  The 
State  projects  that  a  28.2%  reduc  ion  will 
occur  by  1982.  Therefore,  the  arc  i 
should  become  attainment  by  la  e  1960. 
EPA  proposes  to  approve  this  p<  rtion  of 
the  plan. 

Russell  County  (Ozone) — The  Jtate 
has  calculated  that  with  die.revi  led 
national  standard  of  0.12  ppm,  n  » 
reductions  are  necessary  to  atta  a  the 
standard  by  1982.  EPA  proposes  to 
approve  this  portion  of  the  plan. 

Madison  and  Morgan  Countie 
(Ozone) — ^These  are  classified  ai  non- 
urban  areas  with  no  metropolita  i  area 
over  200.000  population.  Thus  th  i  only 
requirement  is  the  adoption  of  o  ntrols 
fat  major  sources,  which  has  bei  n 
accompUshed  EPA  proposes  to  ipprove 
this  portion  of  the  plan. 

Since  VOC  controls  have  beei 
adopted  statewide  (except  for  U  i 
cutback  asphalt  category)  and  s  ice 
EPA  concurs  with  the  \dC  emii  lion 
reduction  figures  calculated  by  t  te 
State.  EPA  proposes  to  approve  jhis 
portion  of  the  plan.  I 

172(b)(4)  [SIP  provisions  shall]  inc  iide  a 
oomiffehenslve.  accurate,  conent  ini  mtoiy  of 
actual  emisaioas  fran  all  aomoss  (ai 
provided  by  rale  of  die  Administrate  ]  of 
each  pollntant  for  each  such  area  wl  ch  is 
revised  and  resubmitted  as  frequentw  as  may 
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tin  iiiioMMgr  in  ■■■■rn  that  tke  requiremeots 
ofpmp'^fh  I3|)  oe  laet  and  to  auess  the 
nead  lor  arirtttinMl  reductioiu  to  assure 
attainment  of  eadi  standard  by  the  date 
tequiied  under  rabsection  (a). 

ExoeptSaritB  Mobile  TSP  area, 
apprapoata  amiaaions  Jnventories  for 
TSPaad  oaoae  (the  inventory  is  for 
hydrocarboDS  wUch  react  with  sunlight 
to  form  ozone),  have  been  submitted. 
The  State  ham  submitted  an  inventory 
for  the  particulate  sources  in  Mobile 
which  is  identified  as  a  1972  emissions 
iBventorjr  which  the  States  asserts  also 
represents  amissions  as  of  1976.  EPA  is 
requestiog  certification  from  the  State 
that  the  1B72  inventory  is  identical  to  the 
1976  inventory.  In  addition,  the  State  has 
been  requested  to  make  a  commitment 
to  an  annual  iip«1nting  of  the  required 
inventories. 

EPA  proposes  to  give  conditional 
approval  to  diis  portion  of  the  fdan 
contingent  upon  receipt  of  the  j'equested 
submittals. 

172(bNB)  (SO*  provisions  ahall]  oqiressly 
identify  and  quantify  the  emissions,  if  any,  of 
aqy  such  poUataat  which  wiU  be  allowed  to 
result  from  the  construction  and  operation  of 
major  new  or  modified  stationary  sources  for 
eadi  such  area; 

There  is  no  identification  and 
quantification  of  emisuons  from  major 
new  or  modified  sources.  Therefore, 
offsets  under  Section  173  of  the  Clean 
Air  Act  iviU  be  required  for  these  new 
aources.  Hie  State  expects  to  be  able  to 
satisfy  the  offset  requirement  through 
emissions  reductions  in  excess  of  the 
reductions  needed  to  provide  for 
Reas<Hiable  Further  Progress. 

172(bXii)  [SIP  provisions  shall]  requife 
pennits  for  the  oonstruction  and  operation  of 
new  or  modified  atatimary  sources  in 
accofdance  with  Section  173  (relating  to 
pennit  requirements); 

The  State  has  adopted  a  regulation  to 
comply  with  (he  requirements  of  Section 
173.  EPA  proposes  to  conditionally 
approve  this  regulation  contingent  on 
submittal  of  tiie  changes  indicated 
below. 

Hie  State  has  included  a  phrase  not  in 
the  definition  of  "lowest  achievable 
emission  rate"  (LAERj  contained  in  the 
Clean  Air  Act.  EPA  proposes  to 
conditionafiy  approve  the  definition  of 
LAER  contingent  on  removal  of  the 
phrase  "or  can  reasonably  be  expected 
to  occur  in  practice". 

The  State  has  defined  "source"  as  the 
word  "facility"  is  defined  in  EPA 
regulations.  In  paragraph  ie.3.2(b)(3), 
"major  EBdlity"  is  defined  as  the  phrase 
"majer  source"  is  defined  in  H'A 
regidations.  This  rev  ersal  of  definitions 
will  likely  create  confusion  in  the  new 
source  review  process.  Furthermore,  this 


reversal  is  not  com  latently  maintained 
throi^KHit  Chapte:  16;  i.e»  in  several 


teverts  to  the 


instances  the  State  i 

Federal  usage  of  tl  ese  terms.  This 

internal  inconsistency  should  be 

corrected. 

EPA  proposes  tojapprove  the 
applicability  aectic  a  of  the  pennit 
requirements  IlG.3,  !(c]}  ctmtii^ent  on 
the  State's  tevislaj  it  to  apply  also  to 
those  souroes  signEcantly  impacting  (as 
defined  in  the  Intenretative  Ruling  (44 
PR  3282)]  a  ncmattunment  area. 

Subparagraph  ia.S.Z(c)(Z)  states,  > 

The  person  carOfie  i  that  all  existing  major 
sources  owned  or  api  rated  by  tliat  person  (or 
any  entity  coBtroUin]  ,  controlled  by,  or  under 
common  contnd  wttb  that  person)  in  the  State 
are  in  compliance  wi  h  aj^cable  emission 
limits  or  are  OB  an  ac  :eptable  schedule. 

EPA  interprets  i  e  term"acceptable 
schedule"  (of  com]  Uance)  to  mean  one 
which  is  consisten  with  die 
requirements  of  thi  Clean  Air  Act 
including  Section  1  L3(d).  EPA  proposes 
to  approve  this  sut  ject  to  the  State's 
concurrence  with  1  lis  inteipretation 
prior  to  final  appro  iral. 

EPA  proposes  to  conditionally 
approve  subdivisic  a  16.8.2(d)(l)(i) 
contingent  upon  re  noval  by  the  State  of 
the  phrases  "increi  se  in"  and  "(or 
sources)"  in  the  fir  it  sentence.  As  the 
sentence  is  presen  ly  written,  these 
phrases  imply  that  a  new  source  may  be 
exempted  from  the  substantive 
permitting  requirei  lents  if  internal 
offsets  are  obtaine  1  which  limit  the 
increase  in  emissic  ns  to  less  tlian  50 
tons  per  year,  1,00(  pounds  per  day,  or 
100  pounds  per  hot  r — whichever  is  more 
restrictive.  Since  ii  temal  offsets  are 
permitted  oidy  for  nodifications,  not 
new  sources,  tins  (  mbiguity  needs  to  be 
corrected  in  order  or  Ais  provision  to 
be  approvable. 

Where  States  ad  jpt  statewide  VOC 
regulations,  it  is  EF  A's  policy  that  the 
State  has  an  accon  modative  SIP  for 
VOC  sources  locat  ng  in  non-urban 
areas  (population  i  nder  20a000].  This 
would  allow  a  new  source  locating  in  a 
non-urban  area  to  >e  exempt  from  the 
offset  requirement.  EPA  proposes  to 
conditionally  appn  ve  the  exception  for 
volatile  organic  coi  ipound  (VOC) 
sources  (16.3.2(d)(3  (ij)  from  the  offset 
requirement,  if  the  JPA  policy  on 
adoption  of  statew  de  VOC  controls  is 
implemented  befor  s  the  exception  is 
applied  to  a  source  This  would  consist 
of  adopting  a  state'  vide  regulation  for 
control  of  outbade  isphalt 

EPA  proposes  to  pve  conditional 
approval  contingen  :  cm  the  State's 
removing  the  exem  )tion  under 
subparagraidi  16.3.  {d)(5)  which 


UMI 


exempts  those  sour  es  impacting  a 
secondary  nonattaz  tmeirt  area  from 
onset  and  LAER  ret  uirements.  Undet 
Section  173  penuitC  ng  reqairenents  of 
the  Clean  Air  Act,  i  o  audi  exemptioB  is 
allowed. 

VPA.  proposes  to  xmAfionaHy 
approve  (he  phrase  "Maximum  expected 
production  rate**  tis  sd  in  sid>paragrapli 
16.3.2(g)(5)  concern  ng  calctdation  of 
emission  of&ets  vm  a  tons-per-year  basis 
until  the  State  modi  Bes  the  regidatioa  so 
diat  it  does  not  alio  w  a  calcidated  v^e 
greater  Iban  Aat  w  dch  woidd  be 
allowed  under  the  i  pproved  plan.  Hie 
regulation  should  ai  so  indicate  that  if 
the  allowable  emisi  ions  ander  flie 
approved  plan  are  ]  reater  Aran  flte 
source's  potential  e  masions.  the  value 
determined  for  the  potential  emissions 
must  be  used. 

EPA  proposes  to  ;onditionaQy 
approve  subparagri  ph  16.3.2(g)(6) 
contingent  on  the  S  aie'm  listing  Ibe 
specific  legally  enfc  rceable  mechanisms 


which  the  Director 


ihall  consider  in 


determining  that  eo  ission  reductions 


used  for  offsets  are 


Alternatively,  the  f  ate  may  specify  that 


the  offsets  must  be 


egally  enforceable 


in  a  manner  appro\  sd  by  the  Director 
and  Uie  United  Statles  Environmental 
Protection  Agency. 
The  requirement! 


Clean  Air  Act  indu  ie  in  the  offset 


requirements  those 


172(b)(7)  [SIP  provif  ons 
commit  ihe  financial 
necessary  to  carry  ou( 
required  by  this 


The  State  has  identified 
financial  and 


necessary  to  carry 
this  SIP  revision. 

172(b)(8)  [SlPprovi^ons 
emission  limitations, 
and  other  sudh  measufes 
necessary  to  meet  the 
section. 


The  regulation 
for  control  of  fugitiMie 
contains  a  schedule  by 
are  to  submit  plans 


legally  enforceable. 


of  Section  173  of  the 


emissions  from  a 


source  which  woul(  be  classified  as 
fugitive  emissions.  !PA  proposes  to 
conditionally  appit  ve  the  permitting 
regulations  (CSiaptc  r  16)  contingent  on 
the  State's  includin  |  a  defin^ion  of 
fugitive  emissions  i  nd  applying  t^set 
requirements  applit  able  to  these 
emissions. 

The  State  must  nJake  applicable  to 
offset  requirements  those  emissions 
defined  as  fugitive  i  rmissions.  The  State 
must  include  a  defii  titi<m  of  fogifive 
emissions  as  weO  a  i  a  definition  of 
secondary  emissior  s 


shall]  identify  and 
ifnnpcrwer  resouroes 
the  plan  proviaiens 


I  Biitrae  Btien: 


adequate 
manpcmrer  resources 

« >ut  the  provisions  of 


shall]  contain 
I  chedtiles  of  compliance 
as  may  be 
reqidiements  of  this 


ac  spted 


by  the  States 
emissions  (4.2,4] 
,  which  sources 
or  the  control  of 
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both  TSP  fugitive  dust  and  fugitive 
emissions,  lliese  plans  are  to  represent 
"reasonable  available  control 
measures"  (RACM).  These  measures 
(RACM)  are  identified  in  several 
documents  listed  in  die  regulation. 
Becaus»this  regulation  is  applicable  to 
the  TSP  primary  nonattainment  areas,  it 
should  identify  the  emission  limitations 
and  legally  enforceable  procedures.  EPA 
at  this  time  has  no  way  of  insuring  that 
the  affected  sources  WOl  submit 
approvable  plans.  EPA  is  proposing  to 
conditionally  approve  this  regulation 
contingent  on  the  submittal  by  the  State 
by  December  15. 1979,  of  EPA 
approvable  plans  and  schedules  for  the 
affected  sources. 

There  is  an  apparent  contradiction 
between  the  regulations  for  control  of 
new  cement  plants  (4.11.1(c)}  and  the 
regulation  specifying  New  Source 
Performance  Standards  (NSPS)  for  new 
cement  plants  (12.2.2].  Most  of  the 
requirements  addressed  in  40  CFR  60.60 
for  new  Portland  cement  plants  are  not 
included  in  4.11.  EPA  proposes  to 
conditionally  approve  this  regulation 
(4.11)  for  existing  cement  pl^ts 
contkigent  on  the  State  deletihg  its 
applicablity  to  new  cement  plants. 

EPA  proposes  to  approve  the 
regiilation  (4.12)  applicable  to  certain 
existing  grain  elevators  located  in 
Mobile  Coimty. 

With  respect  to  Volatile  Organic 
Compound  (VOC)  regulations,  the  State 
has  adopted  statewide  regulations, 
except  for  one  RACT  category  (cutback 
asphalt),  pertaining  to  the  process  and 
equipment  specifications,  and  emission 
limitations  necessary  to  meet  the 
requirement  that  RACT  be  applied  to 
these  sources.  Categorical  compliance 
schedules  are  included.  These 
regulations  are  for  sources  in  the  eleven 
categories  required  for  this  submittal 
which  equal  or  exceed  100  tons  of 
emissions  per  year. 

The  State's  definition  of  VOC  includes 
organic  compounds  (except  those 
excluded)  with  a  true  vapor  pressure  of 
1.5  psia  under  storage  conditions.  This 
de&iition  is  superseded  when 
applicable  by  the  (test)  procedures  in 
the  regulation.  EPA  anticipates  that  the 
State's  VOC  definition  will  be 
superseded  in  certain  cases  by  the  (test) 
procedures.  The  governing  factor  will  be 
Uie  ability  of  the  VOC  to  be  detected 
using  the  (test)  procedures  thereby 
making  this  definition  as  stringent  or 
more  stringent  than  a  definition 
containing  a  true  vapor  presaiire  limit  of 
0.1  mm  Hg  (millimeters  of  mercury). 

Categories  of  sources  controlled  by 
presenUy  adopted  regulations  include: 
(1)  VOC/water  separation:  (2)  loading 


and  storage  of  VOC;  (3)  petroleum  liqidd 
storage:  (4)  gasoline  terminals,  plants, 
and  <Uspensing  facilities:  (5)  petroleum 
refinery  sources;  (6)  surface  coating  of  a) 
cans,  b]  coils,  c)  metal  fruniture,  d)  large 
appliances,  e)  automobile  and  li^t  duty 
trucks,  f]  paper,  g)  fabric  and  vinyl,  and 
h)  magnet  wire;  (7)  solvent  metal 
cleaning;  and  (8)  cutback  asphalt 

EPA  proposes  to  conditionally 
approve  two  regulations  concerning 
VOC  control  The  informatkm  in  the 
Control  Techniques  Guideline  (CTG) 
shows  that  nominal  10,000  barrel  vessels 
prior  to  lease  custody  transfer  must  be 
controlled.*  The  regulation  for 
petroleum  liquid  storage  (6.4.3(b))  has 
appUcability  limits  wdiich  are  greater 
than  those  that  are  acceptable  based  on 
the  information  in  the  CTG  document 
The  State  should  demonstrate  that  the 
impact  on  emissions  is  less  than  five 
percent  of  the  controlled  emissions  from 
this  category  or  that  it  inqiacts  only  less 
than  100-ton  sources  and  is  not 
necessary  for  attaimnent  EPA  proposes 
conditional  approval  for  the  State's 
alternative  (VOC)  control  (&14.2) 
"bubble  concept"  which  uses  a 
plantwide  weekly  weighted  average. 
This  proposed  conditional  approval  is 
contingent  upon  submittal  of  a  revision 
by  the  State  specifying  source  reporting 
requirements  and  compUance  testing 
procedures. 

The  State  has  committed  to  adopt  . 
VOC  regulations  for  additional  RACT 
categories  annually  as  they  are 
developed  by  EPA. 

EPA  has  determined  that  meth^ 
chloroform  (1.1.1  trichloroethane)  and 
trichlorotrifluoroethane  [beon  113)  are 
not  photochemically  reactive 
compounds.  As  a  result  Alabama's  plan 
does  not  require  their  control  to  attain 
ozone  standards.  These  volatile  organic 
compounds  (VOC).  while  not 
appreciably  affecting  ambient  ozone 
levels,  are  potentially  harmful.  Methyl 
chloroform  has  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity. 

Furthermore,  methyl  chloroform  and 
freon  113  both  eventually  migrate  to  the 
stratosphere  where  they  are  suspected 
of  contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratosphere  ozone  is 
the  principal  absorber  of  ultraviolet  li^t 
(UV).  the  depletion  could  lead  to  an 


*BaMd  on  tlw  infonnatiaii  in  tha  CTG,  EPA 
believes  that  the  (ubmittsd  regnlatiaa  npitaautt 
RACT,  except  u  noted  On  the  point  noted,  tiw 
State  regnlatioa  ia  not  aMppcrtad  by  the  infonnatian 
in  die  CTG,  and  the  State  moat  pravida  as  adeqoate 
demonstratiaa  diat  Ita  ragulatloo  repnaenta  RACT, 
or  amend  tha  regiilatiao  to  be  oonaiataat  with  the 
CTG. 


increase  of  UV  penetration  result  ng  in  a 
worldwdde  increase  in  skin  cancc  r. 

With  EPA's  statement  that  met  lyl 
chloroform  is  not  photochemicall  r 
reactive,  and  the  subsequent  exe:  i^tion. 
some  sources,  particularly  existii  ; 
degreasers.  will  be  encoiuraged  tc  utilize 
it  in  place  of  other  more 
photochemically  reactive  degreai  ing 
solvents.  Such  substitution  has  a  ready 
resulted  in  the  use  of  methyl  chlo  X)form 
in  amounts  far  exceeding  diat  of  >ther 
solvents.  The  use  of  this  conq)ou  d  may 
be  encouraged  by  exempting  it  in  the 
SIP.  This  may  further  aggravate  t  le 
problem  by  increasing  the  emissi  >ns 
produced  by  existing  primary  de  reasers 
and  other  sources.  EPA  has  issui  1 
guidance  to  the  States  allowing  t  tem  to 
exempt  these  compounds  fix>m  o  ntroL 

State  officials  and  sources  sho  dd  be 
advised  that  there  is  a  strong  poi  Bibility 
of  future  regulatory  action  to  ctx  rol 
these  compounds.  Sources  wfaicl  choose 
to  conq)ly  by  substitution  may  w  dl  be 
required  to  install  control  systen  i  as  a 
consequence  of  these  future  regii  atory 
actions.  Alabama  has  indicated  Is 
intention  to  regulate  these  conqx  unds 
once  their  effects  are  defined. 

EPA  proposes  to  approve  this  »ortion 
of  die  SIP. 

172(b)(9)  [SIP  provisions  shall]  cm  ain 
evidence  of  pubUc.  local  govenunent  and 
State  legislative  involvement  and 
consultation  in  accordance  with  Set  on  174 
(relating  to  planning  procedures]  uu  include 
(A)  an  identiBcation  and  analysis  of  iie  air 
quality,  health,  welfare,  economic,  ei  ergy. 
and  social  effects  of  the  plan  provisii  os 
required  by  this  subsectioD  and  of  tfa  ; 
alternatives  considered  by  the  State,  and  (B) 
a  summary  of  the  public  comment  oi)  such 
analysis; 

wJithi 


die 
^udysis 


iWl  s 


leff(  cts 


SIP 

die 
197% 


A  discussion  of  consultation 
public  and  local  governments 
included  in  the  SIP.  The  State's 
of  the  air  quality,  health,  welfare 
economic,  energy,  and  social 
determines  that  the  impact  of  th< 
wiU  be  benefidaL  This  portion  o 
SIP  was  a  subject  of  the  March  S 
pubUc  hearing.  The  pubUc  had 
opporttmity  to  submit  commentsjat 
time.  EPA  proposes  to  approve 
portion  ofthe  SIP. 

172(b](10)  [SIP  provisions  shall]  in^ude 
written  evidence  diat  the  State,  the 
purpose  local  government  or 
a  regional  agency  designated  by 
purpose  local  governments  for  sndh 
have  adopted  by  statute,  mgiilattons, 
ordinance,  or  other  legally  «nfareaab|s 
documents,  the  necessary 
schedules  and  timetables  for 
are  committed  to  implement  and 
appropriate  elemmts  of  the  plan; 


diat 


t  is 


g  ineral 
rgovsenu  ents.  at 
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In  the  State  of  Alabama,  the  Alabama 
Air  Pollution  Control  CommiMion  has 
foil  statutory  antfiority  for  enforcing  the 
SIP  revisions.  The  Commission  adopted 
on  ^nil  3, 1979.  the  regulatory  revisions 
concerning  particulates  and  ozone 
(volatile  organic  compounds).  Widi  the 
exceptions  noted  previously,  schedules 
and  timetables  for  compliance  were 
included  in  the  revisions. 

172(b)(ll)  [SIP  provision*  shall],  in  the  caae 
of  plans  which  make  a  demonstration 
pursuant  to  pangraph  (2)  of  subsection  (a), 

(A)  establish  a  program  wliidi  requires, 
prior  to  issuance  of  any  permit  for 
construction  or  modificatian  of  a  major 
emitting  fsdlity.  an  analysis  of  alternative 
sites,  sizes,  production  inooesses.  end 
environmental  control  tedmiques  for  such 
proposed  source  wliidi  demonstrates  that 

.  benefits  of  die  proposed  source  significantly 
outweigh  die  environmental  and  sodal  costs 
iisposed  as  a  result  of  its  location. 
Gonstniction,  or  modification; 

(B)  estabUsh  a  specific  schedule  for 
implementation  of  s  vehicle  emission  control 
in^wction  end  mamtenance  program;  and 

(C)  identify  odior  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quaUty  standard  not 
later  than  December  31. 1987. 

Paragraph  11  of  subsection  172(b) 
does  not  apply  to  Alabama,  since  the 
national  primary  ambient  air  quality 
standards  for  photochemical  oxidants 
and  carbon  monoxide  will  be  attained 
by  December  31. 1982. 

Otfier  Topics 

In  addition  to  the  implementation  plan 
for  the  nonattainment  areas  under  Part 
O  of  the  CAAA  the  SIP  revisions 
contains  a  regulation  (1.16)  allowing  a 
general  "bubble  provision"  whidi  could 
allow  a  "facility  to  reduce  the  level  of 
control  required  at  one  source  in 
exchange  for  an  equal  increase  hi  the 
level  of  control  required  at  another 
source."  This  regulation  requires 
consistency  wdth  Federal  and  State  law 
as  well  as  SIP  approval  before  a  bubble 
emission  limit  becomes  effective.  With 
the  qualifications  placed  on  the  use  of 
the  "bubble  provision"  by  the  State. 
EPA  proposes  to  approve  Alabama's 
"bubble  provision"  regulation. 

Proposed  Actkni 

Based  on  the  foregoing,  EPA  is 
proposhig  to  conditionally  approve  die 
SIP  under  Part  D  of  Tide  I  of  the  Clean 
Air  Act,  as  it  relates  to  the  attainment  of 
ozone  standards  in  Jefferson.  Madison. 
Mobile.  Morgan  and  Russell  Counties 
and  as  it  relates  to  the  attainment  of  the 
particulate  standards  hi  Mobile.  Morgan 
and  Jackson  Counties  if  die  State 
corrects  the  deficiencies  noted. 
Corrections  required  to  undergo  die  SIP 
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revision  process  mi  st  be  submitted  after 
tmdergoing  the  reqi  ired  procedures. 
EPA  proposes  to  ai  prove  the  remahider 
of  the  plan  except  i  ir  the  other  proposed 
conditional  approvi  ils  noted  earlier. 

All  submittals  or  revisions  required  by 
the  conditional  app  :t)val  must  be 
submitted  by  Decei  iber  15. 1979.  If  these 


corrections  are  not 
December  15, 1979, 


orthcoming  by 
SPA  will  act  to 


disapprove  the  rela  :ed  plan  provisions. 

(Sees,  lia  173.  Qean  |f^  Act  (42  U.S.C.  7410 
and  7502)] 

Dated:  July  16. 1979 

John  C  White, 

Regional  AdminiatraAr. 

CFK  Doe.  7S-22431  7-18-79;  8:  5  un] 
SHJJNQ  CODE  S68IH>1-M 


[40CFRPart52] 

[FRL 1277-4] 

Approval  and  Proiiulgatlon 
Implementation  Pi  ns; 
Reetrtction  on  Nevf 
Certain  CIrcuma 
Nonattainment  Ar^ 


aqency:  Environm^ital 
Agency. 


action:  Proposed  loile 
tj^ographical  error, 


summary:  ERA'S 
application  of  the 
restriction  on  new 
typographical  error 
proposed  at  44  FR 
1979),  should  refer 
E"  of  die  Offset 
IILDandE). 

Since  the  subject 
sections  referred  to 
both  the  proposed 
and  the  preample, 
should  have  been 
there  is  no  need  to 
period,  which  ends 


INFORI  lATION 


contact: 

Standards 

(MD-15),  Office 
and  Standards, 
Pbrk.  N.C.  27711, 919- 


FOR  FURTHER 

Darryl  Tyler,  Chief, 
Implementation  Brahch 
of  Air  Quality  Planr  ng 
Research  Triangle 
541-5425. 

Dated:  July  12. 1979. 
Kfichael  P.  Wslsh, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

(FR  Doc  7B^22SSS  Filed  7-18-]^  8}iS  am] 
aaUNG  CODE  S5S0-01^ 


UMI 


of  State 
Statutory 
Sources  Under 
cesfor 


Protection 
;  Correction  of 


pi  >posed  language  on 
C  ean  Air  Act 
qiurces  contains  a 

40  CFR  52.24(e).  as 
3te85  col.  1  Only  2. 
t  >  "sections  n.D  and 
Rul  ng  (not  sections 


natter  of  the 
ivas  described  in 
r  giilatory  language 
E  *A  believes  there 
11  tie  confusion  and 
<  xtend  the  comment 
.  Lugust  1, 1979. 


[40  CFR  Part  141] 

[FRL  1230-3] 

Interim  Primary  Driiiking  Water 
Regulations;  Amen  Iments 

agency:  Environmeptal  Protection 
Agency. 

action:  Proposed  nle. 


summary:  These  pn  iposed  regulations 
amend  the  National  hiterim  Primary 
Drinking  Water  Reg  lations  (NIPDWR), 
promulgated  accord  ng  to  Section  1412 
of  the  Safe  Drinking  Water  Act  as 
amended,  42  U.S.C.  i  300f  et  seq.  at  40 
FR  59566  (Decembei  24. 1975)  and  41  FR 
28402  (July  9, 1976).  liese  proposed 
amendments  provid  t  greater  latitude  to 
small  public  water  a  ^sterns  for 
determination  of  coi  ipliance  with  the 
microbiological  ma>  imum  contaminant 
levels  (MCLs),  sped  y  alternative 
analytical  technique  b  that  have  been 
approved  by  EPA  fo '  determining 
compliance  with  exi  sting  maximum 
contaminant  levels,  indorse  fluoridation 
practices  and  add  a  statement  to  the 
NIPDWR  clarifying  he  apparent 
contradiction  betwe  m  setting  a  MCL  for 
fluoride  and  the  ben  ifidal  uses  of 
fluoride,  add  a  state  nent  to  the 
NIPDWR  diat  water  samples  taken  by 
the  State  may  be  usi  d  to  detemdne 
compliance,  add  a  s  atement  to  the 
NIPDWR  diet  darifi  »  diat  water 
systems  shall  submi  to  die  State  upon 
request  any  records  required  to  be 
mamtained  by  the  N  [PDWR.  require 
water  systems  that  1  ave  completed  a 
public  notification  t(  submit  to  the  State 
a  representative  cop  r  of  the  public 
notification,  change  he  time  when 
results  of  monitoring  are  required  to  be 
submitted  to  the  Sta  e,  require 
community  water  sy  items  to  conduct 
monitoring  and  repo  ting  for  sodium 
levels  in  &iished  dri  iking  water  and 
require  community  v  ater  systems  to 
implement  corrosion  control  programs 
under  State  directioi . 

Modifications  to  d  e  NIPDWR  relathig 
to  non-community  w  iter  systems  are 
also  proposed.  These  proposed 
amendments  increas  i  the  latitude  of  the 
States  with  regard  to  noncommunity 
water  systems  by  pn  ividing  an 
additional  year  for  a  impletion  of  nitrate 
monitoring,  allow  soi  ae  non-community 
systems  to  exceed  th  i  10  mg/1  niti-ate 
level  up  to  20  mg/1  m  ider  certain 
conti-oUed  conditiom ,  provide  latitude  in 
turbidity  monitoring :  equirements  and 
hiclude  modification!  to  the 
bacteriological  monit  tiring  fi«quency 
and  public  notificatic  a  measures. 

hi  addition,  mcreai  ed  latitiide  is 
provided  to  die  State  i  widi  repect  to 
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requirements  concerning  public 
notification  through  the  media  for 
community  water  systems. 

DATES:  Comments  should  be  received  on 
or  before  September  12. 1979.  The  record 
will  remain  open  for  public  inspection 
and  inclusion  of  additional  comments  as 
appropriate.  The  proposed  effective  date 
is  immediately  upon  promulgation 
except  that  the  requirements  for  sodium 
monitoring  and  corrosion  control  will  be 
effective  18  months  after  the  date  of 
promulgation.  The  Statement  of  Basis 
and  Purpose  Document,  which  provides 
additional  supporting  information  for 
ihe  sodium  and  corrosion  control 
requirements,  is  available  upon  request 
from  EPA  headquarters  and  is  available 
for  reading  at  EPA  regional  offU:es. 

PubUc  hearing:  A  public  hearing  on 
these  proposed  amendments  will  be 
held  August  29,  begiiming  at  9:00  am. 

ADDRESSES:  Submit  comments  to: 
Comment  Clerk.  Amended  National 
Interim  Primary  Drinking  Water 
Regulations.  ODW  (WA-650).  EPA. 
Washington.  D.C.  2046a  For  further 
information  contact  Craig  D.  Vogt. 
Chief,  Science  and  Technology  Branch. 
Criteria  and  Standards  Division,  ODW 
(WH-550).  EPA.  Washington.  D.C  20460. 
Telephone  202-472-5030. 

Public  hearing  location:  A  public 
hearing  location:  A  public  hearing  on 
these  proposed  amendments  will  be 
held  at  EPA.  Waterside  Mall.  Room 
2126, 401 M  St  S.W..  Washington.  D.C. 
on  August  29,  beginning  at  9:00  a.m. 
Persons  wishing  to  attend  are  requested 
to  confirm  their  attendance  by  telephone 
(202-472-5030). 

FOR  RmtHER  mFORMATION  CONTACT: 

Craig  D.  Vogt  Chief.  Science  and 
Technology  ^anch.  Criteria  and 
Standards  Division.  ODW  (WH-550). 
EPA.  Washington.  D.C  20460.  Telephone 
202-472-503a 

StJPPlEMENTARY  MPORMATlOli:  These 
proposed  amendments  to  the  National 
Interim  Primary  Drinking  Water 
Regulations  (NIFDWR)  are  intended  to 
up-date  the  Regulations  as  the  result  of 
infonnation  gained  subsequent  to 
prumulgation  of  NIFDWR  on  December 
24. 1975  and  July  9. 1976  pursuant  to 
Sections  1412. 1414. 1415. 1416, 1445  and 
1450  of  the  Safe  DrinUng  Water  Act  as 
amended  ("SDWA"  or  the  "Act".  42 
U.S.C  8  SOOletseg.).  Those  regulations 
were  published  in  die  Federal  Register 
at  40  CFR  59566  and  41  28402. 
respectively,  and  became  effective  on 
June  24. 1977.  The  additional  information 
indudes  such  materials  as  the 
completion  of  the  National  Academy  of 
Sciences  (NAS)  report.  "Drinking  Water 
Health":  problems  arising  in  the 


interpretation  and  inqilementation  of 
monitoring  requirements  of  the 
Regulations  reported  by  the  various 
States;  the  generation  and  reporting  of 
additional  data  on  the  occurrence  and 
health  effects  of  the  containments:  and 
the  judicial  inteipretation  of  the 
adequacy  of  the  existing  Regulatitms  in 
light  of  the  directivees  of  the  Safe 
Drinldng  Water  Act 

The  Safe  Drinking  Water  Act 
prescribes  an  orderly  sequence  of 
developmental  actions  leading  to 
National  Revised  Primary  Drinking 
Water  Regulations.  First  the  Interim 
Primary  Regulations  are  to  be 
essentially  modifications  of  the  1962 
PubUc  HealUi  Service  Drinking  Water 
.  Standards,  as  revised  by  the  EPA 
Advisory  Committee  on  the  Revision 
and  Application  of  the  Drinking  Water 
Standards.  Second,  the  National 
Academy  of  Sciences  is  to  review  the 
Interim  Primary  Regulations  and  make 
recommendations  regarding 
contaminants  in  driiddng  water, 
preperatory  to  the  development  of 
Revised  Primary  Drinking  Water 
Regulations.  Section  1412(a)  of  the 
SWDA  notes  that  the  Interim  Primary 
Regulations  may  be  amended  from  time 
to  time,  and  notes  that  the  Revised 
Primary  Regulations  supersede  the 
Interim  Regulations  only  to  the  extent 
provided  by  the  Revised  Regulations.  In 
other  words,  both  regulations  can  exist 
simultaneously  to  the  extent  that  they 
do  not  conflict  with  each  other.  These 
provisions  of  the  Act  thus  provide  for  a 
considerable  amount  of  latitude  with 
amendments  to  the  Interim  regulations. 
This  makes  it  possible  to  amend 
portions  of  the  regulations,  if  so  desired, 
or  to  defer  major  changes  until  Revised 
Regulations  are  developed.  The 
Administrator  has  carefullyconsidered 

all  alternatives,  and  has  decidedlo 

amend  sections  of  the  Interim 
Regulations  at  this  time,  while 
comprehensive  Revised  Regulations  are 
being  developed. 

There  are  sevnal  reasons  for  this 
decision.  While  the  Safe  Drinking  Water 
Act  calls  for  issuance  of  revised 
regulations  shortly  after  completion  of 
the  National  Academy  of  Sdenoe's 
study,  it  was  the  Congresss'  eiqiectation 
that  the  National  Academy  of  Science's 
report  would  provide  sufficient  bases  for 
such  revised  regulations.  However,  the 
Academy  was  unable  to  make  specific 
recommendations  as  to  safe  levels  of 
contaminants  in  drinking  water  to  be 
used  as  a  bases  fwmajdmom 
contaminant  levels.  Rather.  NAS 
provided  background  Infonnation. 
recommendations  for  further  research, 
cmd  recommendations  regarding 


acceptable  daily  intakes  for  certa  i 
compounds. 

Conversion  of  these  recommem  ations 
and  information  into  drinking  wa  sr 
regulations  is  therefore  a  more  lei  gthy 
and  complex  process  than  origins  ly 
anticipated,  and  issuance  of  revis  id 
regulations  in  the  prescribed  time  fraiiie 
became  unrealistic.  In  addition.  E  *A  has 
acquired  extensive  additional  .  r, 

information  from  a  number  of  sov  xeL^' 
EPA  has  continued  to  conduct 
considerable  research  with  respe  t  to 
occurrence,  health  effects,  and 
monitoring  and  analysis  of 
contaminants  in  drinking  water.  mPA 
has  also  received  considerable  fe  idback 
from  States  and  its  own  regional  >ffices 
on  die  Interim  Regulations  based  upon 
their  implementation  experience  lince 
the  regulations  went  into  effect  u  June 
1977.  Further.  EPA  has  received  i  duable 
input  from  various  sectors  of  die  >ubUc 
such  as  local  governments,  watei 
utilities,  enviromnental  groups  ai  d 
independent  scientists  and  engin  ten 
from  the  research  community. 

Since  the  NIFDWR  regulations  went 
into  effect  the  States  have  encot  itered 
several  problems  with  respect  topie 
microbiologiccd  MCLs  and  die 
monitoring  requirements  for  i 
water  systems.  &eater  latitude  I 
been  urged  with  respect  to  req^ 
appUcable  to  non-community  sj 
and  with  the  requirement  of  publ 
notification  through  the  media  fo  '  all 
MCL  violations  applicable  to  coi  imunity 
water  systems.  A  number  of  altei  native 
analytical  techniques  for  use  in 
determining  compliance  with  the 
NIFDWR  have  also  been  approvi  d  by 
EPA  These  additional  tedinique  i  are 
listed  in  the  Notice  (Section  141J  3. 
141.24. 141.27). 

On  February  10, 1978.  the  U.S.  >>nrt 
of  Appeals  for  the  District  of  Col  imbia 
Circuit  issued  its  opinion  in  the  c  is* 
challenging  Q*A's  promulgation  <  f  the 
December  1975  NITOWR. 
Environmental  Defense  Fund  V.  I  'ostle, 
578  F.  2d  337  (D.C  Cir.  1978).  Hii 
Administrator's  decision  not  to  r  iquire 
pubUc  water  systems  at  that  timi  to 
monitor  for  sodium  and  sulfates,  nrldch 
were  unregulated  omataminants.  vas 
upheld  as  being  widiin  the  prope  ' 
exercise  of  authority  afforded  to  he 
Administrator  under  die  Act  Tlu 
November  1977  amendments  tot  le 
SDWA  authorize  the  Administra  or  to 
prescribe  special  monitoring 
requirements  for  odierwise  nnre{  dated 
contaminants  (dils  is.  nonfamini  Is  for 
wdiidi  MCLs  have  not  besa  estat  IshetQ 
and  to  require  pabUc  water  systs  us  to 
notify  die  public  of  sodi  levels  (S  ictiona 
1445(a)  and  1414(c)). 


42248  FwtonJ  Ragtrtw  /  Vol  44.  No.  140  /    Tiureday.  July  19,  1979  /  Proposed  Ri  le» 


Special  monitoring  and  notice 
requirements  for  sodium  have  been 
included  In  these  proposed  amendments 
to  the  NIFDWR.  However,  they  are  not 
strictly  speaking  NIFDWR  in  that  they 
are  authorized  under  Sections  1445(a) 
and  1414(c)  of  the  Act,  rather  than 
Section  1412.  Therefore,  they  will  not  be 
required  to  be  adopted  by  States  as  a 
prerequisite  to  maintaining  or  obtaining 
primary  enforcement  responsibility 
under  Section  1413  of  the  Act  They  will 
also  be  separately  enforceable. 

EPA's  monitoring  regulations  with 
respect  to  heavy  metals  such  as  lead 
and  cadmium  were  also  challenged  in 
the  above  mentioned  court  case 
involving  EPA's  initial  promulgation  of 
the  NIFDWR.  The  Court's  majority 
opinion  found  that  the  monitoring 
requirements  then  established  for  lead 
and  cadmium  were  within  EPA's 
discretion  and  were  tq>held.  A 
dissenting  opinion  would  have  partially 
remanded  the  regulations  to  EPA  for 
more  extensive  testing  and 
reconsideration  of  the  petitioner's 
arguments  in  favor  of  more  extensive 
monitoring  requirements  for  heavy 
metals.  The  corrosion  control 
requirements  being  proposed  herein  are 
intended  to  address  the  Court's  concern 
in  this  area. 

All  existing  MCLs  will  be  re-evaluated 
in  light  of  recently  acquired  data, 
particulariy  that  contained  in  the 
National  Academy  of  Sciences'  report. 
TMnking  Water  and  Health."  and  other 
information  including  a  comprehensive 
foUow-ap  study  by  the  National 
Academy  of  Sciences  now  underway. 
Resulting  changes  will  be  reflected  in 
Revised  National  Primary  Drinking 
Water  Regulations  to  be  proposed 
subsequently. 

Microbiological  Qmtaminants 

This  proposed  amendment  would 
allow  States  additional  latitude  in 
determining  compliance  by  small  public 
water  systems  with  the  MCL  (monthly 
average)  for  microbiological 
contaminants.  The  existing  regulations 
[40  CFJL  141.14(a)(1):  (b)(i)(i):  (b)(2)(i)] 
governing  microbiological 
contamination  require  that  public  water 
systems  meet  the  MCL  based  on  a 
''monthly  average"  of  the  results  of 
samples  taken  to  determine  the  amount 
of  microbiological  contamination  in  the 
drinking  water.  The  regulations  also 
contain  "single  sanq)le"  requirements 
which  limit  die  numbcHt  of  colifonn 
bacteria  Uiat  may  be  present  in  a  sample 
taken  from  a  specific  location  in  the 
distribution  system  (141.14(a)(2),  (3); 
(b)(l)(i).  (ii).  (iii):  (b)(2Kii).  (iii)].  lUs 


amendment  does  i  at  propose  changes  in 
the  latter  requirem  mts. 

The  safe  Drinkii  j  Water  Act 
authorizes  EPA  to  establish  minimum 
sampling  requirem  mts  for  public  water 
systems  taking  int(  i  account  several 
factors  including  tie  population  at  risk. 
Accordingly,  the  pi  esent  regulations 
require  systems  to  take  a  minitniim 
number  of  microbi  (logical  samples  each 
month  based  on  th !  number  of  persons 
being  served.  Thus  for  example, 
systems  serving  be  tween  25  and  1.000 
persons  must  t^e  it  least  one  sample 
per  month;  systemi  serving  between 
8,501  and  9,400  per  ions  must  take  at 
least  10  samples  pi  r  month;  and  systems 
serving  970,001  to :  ,050,000  persons  must 
take  at  least  300  sc  mples  per  month. 

As  stated  previo  isly,  compliance  with 
the  bacteriological  standard  is 
determined  both  oi  i  the  number  of 
bacteria  in  a  single  sample  and  on  the 
basis  of  a  monthly  average  of  the 
samples.  Smaller  s  rstems  taking  fewer 
samples  are  more  ikely  to  violate  the 
monthly  average  s  andard  on  the  basis 
of  only  one  sample  showing  colifonn 
contamination  (a  "  >08itive"  sample) 
than  are  larger  sys  ems  because  of  the 
mathematics  of  the  averaging 
computation.  For  e  cample,  a  system 
taking  10  samples  ]  er  month  with  a 
single  positive  resi  t  of  11  coliforms 
would  violate  the  i  onthly  standard: 
whereas,  a  system  aldng  100  samples 
per  month  with  a  s  ogle  positive  result  of 
11  coliforms  would  not  violate  the 
monthly  standard;  bus,  this  might  lead 
to  erroneous  conch  sions  regarding  the 
quality  of  the  watei  of  the  systems. 
While  the  EPA  rec<  nunends  that 
samples  known  to  le  defective,  due  to 
such  occurrences  a  i  poor  sampling  or 
transit  techniques,  )e  discarded  by  the 
laboratoty  director  before  analysis,  it 
also  recognizes  tha  samples  can  be 
tmknowingly  conta  oinated  during  the 
collection  process,  n  transit  or  in  the 
analytical  process,  ^blemsofthis 
nature  can  impact  ( everely  on  very 
small  systems  and  i  equire  unwarranted 
expense  of  public  n  Jtification  while  not 
increasing  public  h  alth  protection.  TTie 
problem  of  one  sue  i  sample  distorting 
the  monthly  averag !  primarily  impacts 
systems  taking  10  o  -  fewer  samples  per 
month  (systems  tha  serve  less  than 
9.400  persons). 

In  order  to  resolv  !  this  problem,  EPA 
proposes  to  amend  iOCFR 
S  141.14(a)(1),  (b)(i:  and  (b)(2).  to  permit  . 
State  discretion  in  allowing  certain 
public  water  systemi  serving  fewer  than 
9.400  persons  to  ex«|ude  one  (but  only 
one)  positive  routini  i  sample  in  the 
calculation  to  deten  nine  compliance 
with  the  monthly  a\  erage  if  two 
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conditions  (safegua  ds)  are  satisfied. 
First,  a  sample  mus  be  collected  on 
each  of  two  conseci  itive  days  from  the 
same  sampling  poii  t  beghu^  within  24 
hours  after  it  has  b<  en  determined  that  a 
routine  sample  is  p<  sitive  as  provided 
for  in  40  CFR  141.21  (d)(lH2)(3).  Both  of 
these  samples,  calif  d  "chedc"  samples, 
must  be  negative  fo  >  the  presence  of 
colifoim  bacteria.  C  therwise,  ^e 
positive  routine  sax  iple  must  be 
included  in  the  calc  dation  of  the 
monthly  average  az  d,  if  this  results  in  a 
violation  of  40  CFR  S  141.14,  the  public 
must  be  notified  un  ler  40  CFR  §  141.32 
or  8 141.16. 

Second,  regardlei  s  of  whether  the 
positive  routine  sao  iple  is  followed  by 
two  consecutive  ne  ative  "check" 
samples,  the  positii  e  routine  sample 
must  be  reported  to  the  State  under  40 
CFR  8 141.31(a)  an(  a  record  of  the 
sample  must  be  ret<  ined  by  the  public 
water  system  for  fii  e  years  under  40 
CFR  8  141.33(a).  Th  s  precaution  should 
allow  either  die  Sta  e  or  Uie  Public 
water  system  to  del  }ct  a  pattern  of 
positive  routine  samples  which  might 
indicate  a  persistem  problem  with  the 
bacteriological  qualty  of  the  drinking 
water.  This  amends  lent  will  only  be 
permitted  in  water  i  ystems  that  practice 
disinfection  and  the  t  maintain  an  active 
residual  disinfectan  t  in  the  distribution 
system,  and/or  in  d  ose  cases  where  the 
State  has  determine  d  hi  writing  that  no 
unreasonable  risk  t(  i  health  would  exist 
as  a  result  of  this  pi  svision. 

The  existing  regu  ations  and  the 
proposed  amendme:  its  to  the  regulations 
provide  three  additi  >nal  safeguards. 
First,  water  supply  i  ystems  utilizing  this 
amendment  must  ta  ce  at  least  one 
additional  routine  a  imple  in  that  period 
to  replace  the  one  U  at  is  discarded: 
second,  the  amendn  ent  can  be  applied 
only  to  one  positive  routine  sample 
during  two  conseculve  compliance 
periods  (either  monms  or  quarters  as  the 
case  may  be).  In  general  a  compliance 
period  is  one  monthj  but  some  public 
water  supplies  may  >e  on  a  quarterly 
schedule.  If  a  systen  has  more  than  one 
positive  routine  sam  >le  in  a  compliance 
period,  those  additic  nal  positive 
samples  must  be  inc  uded  in  the  average 
whether  or  not  they  ire  followed  by  two 
negative  check  samj  les  (Note:  EPA 
believes  that  more  ti  an  one  positive 
routine  sample  per  c  impliance  period  is 
a  more  likely  indicat  or  of  contamination 
of  the  drinking  watei  rather  than  simple 
mishandling  of  the  s  imple).  Third,  this 
amendment  does  no  affect  the  "single 
sample"  test  set  fortl  hi  die 
microbiological  max  mum  contaminant 
level.  That  is,  regard  ess  of  the  monthly 
average  of  the  micro  liological 
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standards,  a  system  exceeds  the 
standard  if  the  Individusl  or  "single 
samples'*  taken  in  amr  month  exceed  the 
mavinnim  levels  estaolished  in  40  CFR 
i  141.14(a)(2).  (S):  i  141.14(b)  (1)(U).  (iU^ 

and  i  141.14(bH2)(iiXUQ-  It  is 
emphasized  diat  diMe  provisions  are 
not  a  substitute  for  proper  sanqiling  and 
analytical  procedures  including 
verification  but  merely  provide  latitude 
to  die  States  to  deal  nvidi  small  systems 
in  the  taifrequent  event  of  an  improperiy 
conducted  M'wpMwg  or  test  It  is  not  the 
intent  of  this  amendment  to  allow  public 
water  supplies  to  reject  samples  known 
to  be  properiy  collected  and  analysed. 

Investigations  into  the  nature  of  the 
problem  should  be  made  and  corrective 
measures  should  be  taken,  especially  in 
repetitive  cases  where  die  amendment  is 
exercised  more  than  once  annually. 

Comments  are  soUdted  on  the  merits 
of  this  modification  of  the  regulations 
and  on  die  adequacy  of  the  safeguards 
as  weU  as  alternative  suggestions  for 
dealing  with  the  problem  of  possible 
spurious  samples  leading  to  unnecessary 
public  notification.  This  amendment  is 
being  made  as  an  interim  proposal  while 
EPA  is  preparing  conqirehensive 
revisions  of  the  microbiolo^cal 
standards  for  the  Revised  National 
Primary  Drinking  Water  Regulations. 

The  amendment  also  provides  that 
periods  shall  be  used  instead  of  semi- 
colons after  after  40  CFR  1 141.14(a)(1): 
§  141.14(b)(l)(i):  and  8 141.14(b)(2)(i)  to 
make  it  clear  that  the  microbiological 
limitations  are  composed  of  two 
separate  maximum  contaminant 
levels— the  "monthly  average"  standard 
and  die  "single  sample"  standard. 

In  addition.  Section  141.21(a)  is  being 
clarified  to  the  effect  that  siqipliers  of 
water  for  community  water  systems  and 
non-community  water  systems  may 
engage  the  services  of  approved 
laboratories  to  monitor  and  analyze  for 
colif onn  bacteria  for  the  purpose  of 
determining  compliance  with  Section 
141.14.  Contrary  to  EPA's  intent,  the 
existing  language  in  Section  141.21(a) 
has  been  intenveted  by  some  to  mean 
that  the  suppliers  of  water  shall 
themselves  monitor  and  analyze  for 
colifoim  bacteria  and  oould  not  use 
other  private  and  State  laboratories  for 
this  purpose.  That  interpretation  was 
inconsistent  ivith  Section  141.28  which 
requires  all  analyses  except  turbidity 
and  free  chlorine  residual  to  be 
performed  in  a  laboratory  approved  by 
the  State. 

Sample  Storage  Thne 

Questions  have  arisen  with  respect  to 
the  preservation  and  storage  of  drinking 
water  samples  for  microbiological 


analysis.  The  EPA  bdieves  diat  the 
sanqiles  should  be  analyzed  as  soon  as 
possible  following  collection  and 
certainly  within  30  hours  of  collection. 
Tlie  14di  editim  i^  Standard  Methods 
for  Examination  of  Water  and 
Wastewater  recommends  that  samples 
be  processed  fidthin  one  hour  of 
collection.  If  transit  time  extends 
beyond  0  hours,  die  sanqile  should  be 
refrigerated  and  consideration  given  to 
analysis  by  a  local  laboratory  fadUty. 
Standard  Methods  for  Examination  of 
Water  and  Wastewater  furdier 
recommends  that  since  drinking  water 
samples  often  have  to  be  transported  by 
mail,  the  total  elapsed  time  between 
collection  and  analysis  should  not 
exceed  30  hours.  Under  extraordinary 
circumstances  a  48  hour  transit  time  wHI 
be  permitted,  but  State  programs  should 
foe  developed  to  keep  tiiuuit  time  to  a 
yntntmnm.  Saiiqiles  swaiting  analysis 
after  48  hours  should  be  rejected. 
Coliform  bacteria,  if  present,  ordinarily 
exist  under  starving  conditions  in  hi^ 
quality  drinking  water.  Death  rates  of 
diese  organisms  are  greatly  influenced 
by  the  lack  of  an  organic  nutrient 
source.  Coliforms  will  also  irreversibly 
attadi  to  glass  surfaces  and  thus  be 
effectively  k>st  to  bodi  the  MP  and  MPN 
counting  procedures  since  the  organisms 
cannot  easily  be  removed  from  £e  walls 
of  die  sanqile  container.  In  addition,  it  is 
emphasized  diet  long  holding  times  can 
lead  to  excessive  bacterial  growth  hi  the 
sample  and  essentially  made  the  true 
count  of  coliforms  whidi  could  lead  to 
erroneous  condusions.  Finally, 
exceedingly  long  periods  of  time 
between  collection  and  analysis  of  the 
water  samples  (transit  time)  may  allow 
contamination  to  go  uimoticed. 

Additional  studies  on  the  preservation 
c^  drinking  water  samples  for  coliform 
determination  and  die  time  intervals 
between  sampling  and  analysis  are 
underway  and  should  provide  additional 
information  within  the  next  few  months. 

Alternative  Analytical  Mediods 

The  National  Interim  Primary 
Drinking  Water  Regulations  specify,  in 
most  cases,  a  sin^  analytical 
procedure  for  determining  the 
concentration  of  each  contaminant 
However,  Section  141.27  states  that 
alternative  analytical  techidques  may  be 
used  with  the  written  permission  of  die 
State,  and  with  the  concurrence  of  the 
Administrator  of  the  US.  Bavironmental 
Protection  Agency.  Proposals  for  an 
alternate  method  for  nationwide  use  are 
hiittally  evaluated  by  die  EPA's 
Environmental  Mooitotirtt  Support 
Laboratory  {EMSL)  widi  &ial  review  by 
die  EPA's  Office  of  DrinUng  Water.  In 


order  for  an  alternative  method  t(  be 
approved  it  must  be  deemed 
substantially  equivalent  to  die 
prescribed  test  with  precision  an  1 
accuracy.  In  addition,  die  use  of  i  m 
eltemate  analytical  method  for 
determination  of  compliance  wiA  any 
mAytmiim  contaminant  level  (M(  L)  does 
not  change  die  frequency  of  mon  toring 
required. 

A  number  of  alternative  analytical 
techniques  have  been  approved  by  EPA 
at  the  request  of  some  of  the  Stales. 
These  techniques  have  been  det(  rmined 
to  be  equivalent  methods  and  ar  now 
acceptable  foy  determining  com;  lance 
widi  die  NIFDWR.  In  addition  to  die 
alternative  analytical  methods  n  nv 
approved,  several  references  AS  VM 
methods,  essentially  identical  to  die 
originally  specified  procedures,  ave 
beoi  added  for  die  convenience  of 
analysts.  TUs  proposed  amends  ent 
incorporates  approved  analyticc 
techniques  and  ASTM  metlu)ds  itothe 
NIFDWR. 

It  should  be  noted  that  flamellss 
atomic  absorption,  graphite  fun  koe 
technique,  requested  by  several  plates 
as  an  idtemative  method  to 
conventional  atomic  absorption 
analysis,  will  soon  be  published  im 
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revision  of  the  1974  EPA  Methods 
Manual  In  the  meantime,  the 
"Mediods  for  Metals  in  Drinkiii| 
(Interim  Procedure)  is  avallaUe 
Director  of  the  Environmental 
Monitoring  and  Support 
EPA.  28  West  St  Qair  Street 
Cindnnati.  Ohio  4526& 

Monitoring  for  Sodium  in  Drinkiig 
Water 

This  proposed  amendment  re  aires  (1) 
monitoring  ofsodium  levels  in  f  inking 
water  by  community  water  siq>i  y 
systems  at  least  annually  for  sui  Face 
water  systems  and  at  least  ever  '  three 
years  for  systems  using  grouiMh  ater 
sources.  In  addition.  (2)  siqipliei  i  must 
report  the  levels  to  EPA  within  fen  days 
of  receipt  of  the  results  and  (3)  aippliers 
must  notify  the  public. 

The  sodium  ion  is  an  ubiuitou 
constituent  of  natural  waters.  It  s 
derived  geologicaUy  from  the  lei  ching  of 
surface  and  under^und  deposJ  ts  of 
salts  such  as  sodium  chloride,  fr  mi  the 
deconqx)sition  of  sodium  alumh  iim 
silicates  and  similar  minerals  ax  il  from 
die  intrusion  of  sea  water  into  fi  ssh 
aquifiers.  Salt  spray  from  the  se<  i  is 
often  die  largest  contributor  of  s  >dium 
ions  fvithin  50-100  miles  of  die  s  wooesL 
Some  soils  exhibit  the  property  (  f  i<m 
exchange  in  which  caldum  ions  ndie 
water  are  replaced  by  sodium  iops 
during  normal  leaching. 
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Human  activitief  also  contribute 
sodium  ions  to  natural  waters.  The 
sodium  chloride  used  as  a  deidng  agent 
on  roads  enters  water  stq>plies  in  runoff 
from  bodi  roads  and  stcwage  depots. 
Municipal  use  of  water  typically  results 
in  the  addition  of  20^50  mg/liter  of 
sodium  ion.  primarily  from  urine  and 
washing  products.  Procedures  for  water 
treatment  often  produce  a  finished 
water  with  geater  sodium-ion 
concentration  than  the  raw  water  from 
which  it  was  derived.  Sources  of  sodium 
ion  in  the  treatment  of  water  include 
sodium  hypochlorite,  sodium  hydroxide, 
sodium  carbonate  and  sodium  silicate. 
Ion  exchange  softening,  including  home 
water  softeners,  may  also  significantly 
increase  the  sodium  ion  concentration  in 
finished  drinking  water. 

Information  available  at  this  time 
indicates  that  sodium  concentrations 
can  be  extremely  variable,  both  in 
surface  and  ground  waters,  depending 
on  local  circumstances.  As  a  general 
rule,  deep  wells,  unaffected  by  surface 
phenomena,  tend  to  have  relatively 
stable  sodium  concentrations.  Oti^er 
ground  waters  are  affected  by  rainfall 
and  particularly  in  northern  areas,  by 
the  use  of  sodium  salts  in  de-idng  of 
highways.  Surface  waters  tend  to  show 
seasonal  variations,  and  of  course  are 
affected  by  run-off.  spills,  and  droughts. 

Evidence  indicates  that  excessive 
sodium  intake  contributes  to  an  age 
related  increase  in  blood  pressure  that 
culminates  in  hypertension  in 
genetically  susceptible  people. 
Furthermore,  in  a  recent  study,  high 
school  students  living  in  a  community 
distributing  drinking  water  having 
sodium  concentration  levels  of  100  mg/l 
had  higher  blood  pressure  levels  than 
those  residing  in  a  community 
distributing  water  having  a  low  sodium 
concentration  level  of  8  mg/l. 

The  NAS  has  estimated  that  about  15 
to  20X  of  the  population  are  at  the  risk 
of  developing  hypertension,  ^o  a  small 
segment  of  the  U.S.  population  is  on 
severely  restricted  diets  which  require  a 
total  sodium  intake  or  less  than  500  mg/ 
day.  These  persons  need  water 
containing  less  than  20  mg/liter  sodium 
ion.  The  Q*A  recommends  tibat  20  mg/l 
be  a  goal  for  public  water  systems. 

A  larger  portion  of  the  pc^ralation, 
about  3%,  is  on  sodium-restricted  diets 
calling  for  sodium  intake  of  less  than 
2.000  mg/day.  Sodium  intake  from  food 
is  generaUy  by  far  the  major  source  of 
sodium  intake.  However,  in  many 
instances,  where  high  sodium 
concentratitm  levels  in  the  drinking 
water  occur,  die  contribution  of  sodium 
by  water  may  constitute  a  significant 
fraction  of  the  total  sodium  intake. 
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Therefore,  knowle  Ige  of  the  sodium  ion 
content  of  the  wal  ir  supply  and 
maintenance  of  it  1 1  the  lowest 
practicable  concei  tration  is  critical  in 
arranging  diets  for  persons  who  require 
a  low  sodium  diet 

The  current  Nat  inal  Interim  Primary 
Drinking  Water  Re  julations  (40  FR 
59566]  do  not  cont  in  a  MCL  for  sodium 
and  monitoring  is  i  ot  required  for  this 
substance.  EPA  rei  ommended  in  the 
NIFDWR  and  the  ]  roposed  Secondary 
Drinking  Water  re  idations  (42  FR 
17143]  that  States   oluntarily  monitor 
for  sodium  so  that  he  public  and 
physicians  may  be  informed  of  the 
sodium  content  of  ivailable  drinking 
water  and  so  that  mey  may  take 
appropriate  action  when  certain  levels 
are  exceeded.  In  ai  dition,  the  National 
Academy  of  Sdem  es  included  sodium 
in  its  study  of  the  I  ealth  effects  of 
inorganic  chemica  i  and  recommended 
that  sodium  conce  itration  in  water 
should  be  maintair  ed  at  the  mininnim 
possible,  and  that  irovisions  should  be 
made  for  notifying  )ersons  on  low 
sodium  diets. 

The  sodium  cont  int  of  public  water 
supplies  should  be  mown  and  this 
infonnation  shoidc  be  disseminated  so 
that  persons  who  I  ust  restrict  their 
sodium  intake  will  >e  able  to  make 
appropriate  adjust  lents  to  their  diets. 

Sodium  was  one  of  the  issues  of  a 
petition  for  review  af  the  NIPDWR.  It 
was  argued  that  mi  nitoring  for  sodium 
should  be  mandate  ry  rather  than 
voluntary.  The  Cou  rt  indicated  that  the 
study  carried  out  b  r  NAS  may  aid  EPA 
in  re-evaluating  its  approach  to  sodium. 
In  Uie  meantime,  tl  e  1977  Amendments 
to  Sections  1414(c]  ind  1445(a}  of  the 
Safe  Drinking  WaU  r  Act  have  clarified 
EPA's  authority  to  equire  monitoring, 
reporting  and  publi :  notification  of 
levels  of  any  conta  ninant  for  which  a 
MCL  has  not  been  i  stabUshed. 

TUs  proposed  ai  lendment  establishes 
special  monitoring,  reporting  and  public 
notification  require  nents  for  sodium, 
and  otherwise  unre  pdated  contaminant, 
as  now  authorized  >ytheSDWA. 
Although  it  appean  in  40  CFR  Part  141. 
it  has  not.  strikctly  ipeaking,  a 
NIPDWR.  Therefor  ,  it  has  been 
included  in  Subpan  E  of  Part  141  which 
was  established  wl  en  EPA  promulgated 
special  monitoring  i  equirements  for 
oi^ganic  chemicals  i  i  drinking  water  in 
1975  (40  FR  59588, 1  ecember  24, 1975]. 
States  will  not  be  n  quired  to  adopt 
these  special  requir  mients  for  sodium  as 
a  condition  for  mail  taining  or  obtaining 
primary  enforcemei  t  responsibility 
under  Section  1413 1  if  ttie  SDWA.  Tliese 
requirements  will  b  i  enforceable  by 
EPA  under  the  sepa  -ate  enforcement 
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authorities  provide)  under  Sections 
1414(c)  and  1415  of  he  SDWA. 
Neverdieless.  State  i  are  strongly  nrged 
to  adopt  tfiese  requ  rements  as  State 
drinking  water  regn  ations  to  minimize 
the  federal  enforce]  lent  role  in  primacy 
States.  For  this  reai  on.  it  is  proposed 
that  these  requirem  mts  would  be 
effective  18  months  following 
promulgation  to  aff  >rd  States  ample 
time  to  adopt  these  requirements. 
Comment  is  soli^jitc  d  as  to  whether 
these  requirements  should  be  made 
effective  sooner. 

The  purpose  of  a  wdium  monitoring 
program  is  the  assu  ranee  Uiat  affected 
persons  are  informs  d,  in  order  to  make 
any  necessary  adju  itments  in  water 
usage.  Stq^liars  of  he  water  will  be 
required  to  report  \i  i  EPA  the  results  of 
such  sodium  monitc  ring  within  10  days 
foUwing  receipt  of  I  le  reults.  Results 
should  be  reported  o  tlw  State  instead, 
vt^ere  the  State  hai  adopted  these 
regulations.  In  addi  ion.  die  supplier  will 
be  required  to  notif  r  consumers  and 
physicians  of  the  sc  dium  content  of  the 
water  by  either  ind  [ision  of  a  notice  in 
the  water  bills  of  th  e  system,  or  by  any 
other  regular  mailin  j  or  by  any  otiber 
effective  means  wit  lin  three  months. 
The  supplier  of  wat  !r  will  also  be 
require  to  notify  th«  State  and 
appropirate  local  pi  blic  healdi  officials 
(local  health  depa^  nent  and 
physicians),  of  die  i  odium  levels  by 
written  notice  widi  a  three  months. 
However,  where  tb  \  State  has  adopted 
this  regulation  and  trovides  the  notice 
to  the  local  public  li  salth  officials,  the 
supplier  may  be  rel  eyed  of  this 
particular  notice  re<  uiremenL  A  copy  of 
each  notice  sent  in  (  ompliance  with 
these  requirements  nust  be  sent  to  EPA 
within  10  days  of  iti  issuance. 

Comments  are  so!  Idted  regarding  the 
merits  of  the  propoi  sd  notification 
procedures.  In  those  States  diat  adopt 
these  sodium  monit(  iring.  reporting  and 
public  notification  r  iquirements,  it  may 
not  be  necessary  foi  suppliers  of  water 
to  notify  EPA  at  all.  die  States  may  wish 
to  assume  responsil  ility  for  noticing 
appropriate  local  he  Uth  officials 
themselves.  Anothei  possible  option  is 
to  limit  public  notifii  ation  of  the  sodium 
levels  in  drinking  w<  iter  to  physicians, 
without  direct  const  mer  notification. 
However,  incorpora  ion  of  such 
information  in  reguL  irly  issued  water 
bills  may  be  the  mot  t  economical  and 
efficient  means  for  u  otification.  Some 
water  systems  alrea  ly  routinely  include 
water  quality  infonu  stion  «ridi  water 
bills,  and  other  systf  ms  have  found 
occasion  to  include  t  uch  notice  in  bills 
under  existing  reguli  tions. 
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It  is  proposed  that  monitpring  and 
reportiiig  of  sodium  concentration  levels 
be  performed  at  least  annually  in  all 
commimity  water  systems  utilizing 
surface  water  sources  and  at  least  every 
three  years  for  community  water 
systems  utilizing  only  ground  water 
sources  beginning  18  months  following 
promulgation.  However.  States  and  EPA 
may  establish  more  frequent  monitoring 
and  reporting  requirements  in  instances 
where  it  is  suspected  that  significant 
fluctuation  of  seasonal  variation  in 
sodium  concentration  levels  in  the  water 
supply  occurs. 

Analysis  of  sodium  can  be  performed 
rapidly  by  the  flame  photometric 
method  [Standard  Methods.  14th  ed.,  pg> 
250)  or  by  Atomic  Absorption  [Methods 
Jor  Chemical  Analysis  of  Water  and 
Waste,  pg.  147).  It  is  estimated  that  a 
single  sodium  analysis  performed  by 
these  methods  will  cost  about  $5,  and  a 
laboratory  performing  multiple  sodimn 
analyses  can  achieve  considerable 
economy  reducing  the  cost  per  sample  to 
$2  or  less. 

At  these  rates,  the  total  national  cost 
to  meet  the  monitoring  requirements  for 
sodiimi  would  range  between  $100,000 
and  $250,000  for  the  60.000  community 
water  supply  systems  involved.  On  the 
basis  of  these  cost  estimates,  the 
additional  annual  monitoring  cost 
increase  per  capita  is  expected  to  range 
from  $0.08  to  $0.20  for  systems  serving 
25  people  to  less  than  $0.01  for  systems 
serving  more  than  500  people.  It  should 
be  noted  that  some  States  already  either 
require  or  recommend  monitoring  for 
sodium,  and  some  have  estabUshed 
limits  for  sodium  in  drinking  water,  thus 
water  suppliers  who  already  monitor  for 
sodium  wUl  not  be  impacted  by  this 
proposed  regulation. 

Comments  are  soUcited  regading  the 
merits  of  the  proposed  notification 
procedures.  The  incorporation  of 
information  on  the  sodium  content  of 
water  in  regular  bills  might  often  be  the 
most  economical  and  efficient  means  for 
notification.  Some  water  systems 
already  routinely  include  water  quality 
information  with  water  bills,  and  other 
systems  have  found  occasion  to  include 
notices  of  one  sort  or  another  in  such 
bills  as  required  by  existing  regulations. 
Comment  is  solicited  on  this  option,  as 
well  as  on  the  merits  of  more  direct 
notification  procedures  in  regard  to 
sodium  concentrations. 

In  addition,  EPA  is  studyhig  the 
feasibility  of  establishing  Maximum 
Contaminant  Levels  (MCLs]  for  sodium 
in  the  Revised  Primary  Driiddng  Water 
Regulations.  Comments  are  solicited  on 
factors  for  determining  the  appropriate 


MCL,  monitoring  frequencies,  and 
treatment  technologies  for  sodium. 

Fluoride 

For  more  than  30  years,  the  controlled 
fluoridation  of  municipal  water  supplies 
has  benefited  the  dental  health  of  the 
nation.  President  Carter  has  expteBsed 
his  personal  endorsement  of  fluoridation 
as  a  safe,  effective  public  health 
measure,  and  has  promised  the  support 
of  his  Administration  in  speeding  the 
time  when  "aU  Americans  will  share  in 
the  benefits  that  modem  medicine  has 
made  possible."  The  Surgeon  General 
and  the  U.S.  Public  Healdi  Service 
strongly  endorse  the  fluoridation  of 
community  water  supplies  at 
recommended  concentrations,  and 
stress  that  maldng  fluoridated  drinking 
water  available  to  its  residents  is  the 
single  most  important  step  a  community 
can  take  to  improve  dental  health.  The 
EPA  also  endorses  and  encourages  the 
practice  of  controlled  fluoridation  of 
community  water  supplies  at 
recommended  concentrations. 

In  light  of  this  policy,  a  recent  report 
by  the  General  Accounting  Office 
(GAO)  noted  that  there  has  been  some  . 
confusion  as  to  the  significance  of  the 
listing  of  a  MCL  for  fluoride.  For 
clarification  and  at  the  suggestion  of  the 
GAO.  the  EPA  is  proposing  to  amend 
Section  141.11  to  include  a  statement    - 
which  explains  that  fluoride  at  optimal 
levels  can  have  beneficial  effects  in 
reducing  the  occurrence  of  tooth  decay. 
By  setting  the  MCL.  the  Agency  did  not 
want  to  give  the  impression  that  fluoride 
should  be  considered  as  a  detrimental 
contaminant  at  concentration  levels  in 
drinking  water  below  the  MCL  While 
optimal  levels  of  fluoride  have 
beneficial  effects,  the  MCL  was 
established  to  protect  against  high 
concentrations  of  fluoride  which  can 
cause  tooth  damage  (moderate  to  severe 
dental  fluorosis).  Thus,  the 
establishment  of  a  MQ.  and  an 
acknowledgment  of  the  benefits  of 
fluoride  in  drinking  water  at  optimum 
levels  is  not  a  contradiction.  Other 
substances  for  which  MCLs  have  been 
established  may  also  have  beneficial 
effects  at  levels  below  the  MCL 

Compliance  Monitoring  and  Record 
Maintenance 

The  purpose  of  this  amendment  is  to 
clarify  that  monitoring  samples  that  are 
taken  by  die  State  may  be  used  to 
determine  compliance  with  the 
NiroWR.  The  present  regulations  state 
that  compliance  with  any  maximum 
contaminant  level  CMCL)  is  to  be 
determined  pursuant  to  the  applicable 
monitoring  and  analysis  reqidrements 


as 
}uta 
would 

source 


set  forth  in  Subpart  C  of  the  NIPD  VR. 
However,  the  monitoring  and  ana  ^rsis 
requirements  are  direcdy  applical  le  to 
the  STq>pliers  of  water,  aind  it  is  ui  clear 
as  to  whether  the  results  of  such 
compliance  sampling  performed  b  ^  the 
supplier  were  meant  to  be  the  onl  ^ 
samples  that  could  be  used  to  det  trmine 
compliance  with  ^e  regulations. 

The  language  of  this  amendmei  t  will 
clarify  that  the  State  in  a  primacy  State 
or  the  EPA  in  a  non-primacy  Stati  under 
Subpart  C  of  die  NIFDWR  has  th« 
authority  to  determine  complianc  s  or 
initiate  enforcement  action  base<  upon 
analytical  results  and  other  infon  lation 
compUed  by  their  sanctioned 
representatives  and  agencies. 

In  addition,  a  statement  is  beii  { 
proposed  to  be  included  in  the  N]  PDWR 
which  would  clarify  that  the  wafa  r 
suppUer  would  submit  upon  requ  st  to 
the  State  any  records  required  to  be 
maintained  by  Uie  NIPDWR. 

Corrosion  CfHitrol 

Section  141.30  is  being  added  t  > 
require  community  water  system  i. 
designated  by  the  State,  to  carry 
corrosion  control  program  whidi 
initially  identify  the  presence  ani 
of  corrosion  products  and  follow  with 
implementation  of  corrosion  con  rol 
measures.  It  is  expected  that  Sta  es 
would  designate  only  those  sysh  ms  that 
have  problems  with  corrosive  wi  ters, 
and  the  amendment  requires  des  gnation 
and  initiation  of  the  corrosion  cc  itrol 
program  within  18  months  of 
promulgation. 

The  corrosivity  of  drinking 
parameter  which  has  significant 
and  economic  aspecs  as  well  at 
aesthetic  significance.  The  prodi  cts  of 
corrosion  involving  the  aesthetic  factor 
are  dealt  with  in  the  National  Se  xmdary 
Drinking  Water  Regulations.  Coi  rosivity 
is  addressed  in  the  primary  regu  stions 
on  the  basis  of  health  effects  as4>ciated 
with  the  presence  of  such  coni 
as  metals  and  organic  compounds 
products  of  corrosion  in  the  distvbution 
system. 

The  question  of  the  contributidn 
waterbome  contaminants  as  opi  osed  to 
air.  food  and  dust  sources  on  the 
body  burden,  is  being  carefully 
examined.  It  is  clear,  however<  ii 
circumstances,  elevated  lead 
well  as  elevated  levels  of  cadmiim, 
copper,  zinc,  asbestos  and  organ  c 
compounds  in  drinking  water  an 
by  leaching  from  distribution 
die  result  of  the  corrosive  actionbf 
water. 

Water  suppfy  systems  distiibti  ing 
soft  aggressive  waters  are  the  n  Mt 
vulnerable  to  contamination  by 
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coiiotloa  pradncta  vvfaich  adversely 
affect  ttw  public  health. 

In  addition  to  die  advoae  health 
effects  attribntable  to  lead  and 
cadmium,  particulaily.  the  MAS  in 
"DrinUng  Water  and  Health"  pointed 
out  that  increased  incidence  of 
cardiovascular  disease  appears  to  be 
associated  with  flie  consumption  of  soft 
cofTosive  water.  Certain  trace  metals 
are  Cound  in  higher  concentrations  in 
soft  dian  in  hard  water.  Several  such 
metals  have  been  suggested  as  possible 
intennediaries  in  the  increased 
cardiovascular  disease  rates  associated 
with  soft  water.  Based  on  very  limited 
data,  cadmium,  lead,  copper  and  zinc 
have  been  suq>ected  to  be  possibly 
involved  in  the  induction  of 
cardiovascular  disease.  These  metals 
often  occur  in  plumbing  materials  and 
have  been  found  to  leach  into  soft 
drinking  water. 

There  are  a  number  of  other 
hypotheses  offered  on  how  components 
of  drinking  water  may  affect 
cardiovascular  function  and  disease; 
these  generally  fall  into  these  dasses: 

1.  that  one  or  more  of  die  principal 
"bulk"  constituents  of  hardness  in  tap 
water  are  protective.  Calcium  and 
magnesium  are  the  principal  cations 
mentioned. 

2.  that  one  or  more  of  the  trace 
elements  that  tend  to  be  present  in  hard 
water  are  protective. 

3.  that  soft  water  contains  some 
harmful  elements, 

4.  tliat  other  factors  are  involved. 
Regardless  of  the  protective 

muchanisms,  a  voluminous  body  of 
literature  suggests  that  in  the  United 
States  and  other  developed  nations,  the 
incidence  of  many  chronic  diseases,  but 
particularly  cardiovascular  diseases 
(heart  disease,  hypertension,  and 
stroke),  may  be  associated  with  various 
water  characteristics  related  to 
hardness.  Most  of  these  reports  indicate 
an  invene  correlation  between  the 
incidence  of  cardiovascular  disease  and 
the  amount  of  hardness. 

Measures  taken  to  reduce  the 
corrosivity  of  water  also  modify  the 
hardness  or  softness  of  the  water,  and 
dius  may  have  a  significant  health  as 
well  as  economic  benefit 

The  existing  regulations  governing  the 
monitoring  for  inorganic  compounds 
require  that  one  sample  per  year  for 
surface  sources  and  one  sample  every 
three  years  for  ground  water  sources  be 
collected  for  analysis  (40  CFR  141.23). 
However,  these  monitoring  requirements 
are  not  adequate  to  assess  Uie  overaU 
health  risk  associated  with  a 
community's  water  supply.  Hie  major 
source  of  lead,  cadmium  and  other 


constituents  La  a  d  inking  water  supply 
can  be  from  the  coi  rosion  of  distribution 
and  service  lines  a  id  home  plumbing 
systems,  rather  the  n  from  source  waters. 
Occurrence  of  thea  s  contaminants  is  a 
function  both  of  wi  iter  quality  and 
distribution  systen  factors:  thus  only  a 
monitoring  and  sui  ireillance  program, 
including  a  broad  <  noiigh  cross-section 
of  households  and  lighenou^ 
frequency  of  samplng  while  seeking  out 
high  probability  ar  las,  would  be  able  to 
detect  the  preseno  of  specific 
substances  as  a  rei  ult  of  the  corrosive 
action  of  the  watei 

The  current  mon  toring  requirements 
of  the  NIPDWR  foi  heavy  metals  such  as 
lead  and  cadmium  were  the  subject  in 
part  of  a  petition  f  >r  review  of  die 
primary  regulation  l  The  majority 
opinion  of  the  Com  t  deciding  on  the 
petition  upheld  the  regulations  as 
written,  but  suggea  ed  that  more 
comprehensive  ma  litoring  of  such 
contaminants  migli  t  be  considered.  One 
judge  expressed  a  i  lissenting  view  that 
EPA  had  not  adeqi  ately  addressed  the 
petitioner's  concer  is  about  increased 
monitoring  for  leac  and  cadmium,  and 
recommended  rem  inding  the  regulations 
for  incorporation  o  '  more  extensive 
monitoring  requirei  aents. 

In  order  to  assuir  !  that  corrosion- 
related  compoimds  are  adequately 
controlled,  it  is  bei  ig  proposed  that  a 
corrosion  control  p  'ogram  be 
implemented  by  th  »se  community  water 
systems  that  have  troblems  with 
corrosive  waters  u  ider  the  direction  of 
the  State.  States  hs  ving  primary 
enforcement  respo  isibilty  must 
determine  and  des  ^ate  which  water 
supply  systems  ne<  d  to  take  action  to 
identify  and  correc  corrosive  water 
problems  by  systei  is  surveys, 
monitoring  for  con  >sion  related 
contaminants  and  y  implementing 
corrosion  control  n  easures.  Also,  the 
State  will  oversee  me  administration  of 
the  corrosion  contr  >1  program  and 
provide  technical  a  isistance  where 
necessary,  and  repi  irt  to  EPA  on  the 
progress  of  such  pr  >grams  in  their 
annual  reports  to  U  e  EPA  as  required  in 
40  CFR  141.  Design  ition  of  the  water 
supply  systems  anc  initiation  of  the 
corrosion  control  pi  ogram  would  be 
required  within  18 1  aonths  of 
promulgation. 

Any  State  detem  ination  that  no 
public  water  systen  i  under  its 
jurisdiction  needs  e  corrosion  control 
program  will  be  re\  ewed  annually  by 
EPA.  For  purposes  i  if  maintaining  or 
obtaining  primary  c  iforcement 
responsibility,  after  the  effective  date  of 
these  requirements,  such  a  State  will  be 
required  to  demons  rate  that  it  has 


UMI 


adequate  regulator]  authority  to  (1) 
designate  any  syste  n  as  needing  a 
corrosion  contnrf  pi  sgram  in  the  futuro 
and  (2)  to  specify  o(  nosion  oontrtd 
requirements  for  an  r  snch  system 
designated. 

The  proposed  cot  imIod  ccmtrol 
program  is  summar  led  in  die  fi^owing 
statements: 

(1)  States  would  <  eslgnate  which 
conummity  water  si  tpply  systems  would 
need  to  initiate  van  eys  and  control 
measm^s; 

(2)  States  would  \  et  a  schedule  for 
fanplementation  of  t  le  surveys  and 
control  measures: 

(3)  States  would  <  iversee  the  programs 
and  provide  techni(  al  assistance;  and. 

*  (4)  States  would  1  eport  annually  to 
EPA  on  die  progres:  i. 

A  number  of  apin  oaches  are  available 
to  survey  the  distril  lution  ssfstems  to 
identify  the  present  e  and  locations  of 
materials  which  ha'  m  die  potential  for 
contaminating  drinling  water  supplies. 
These  include,  amo  ig  odiers,  consulting 
records,  surveys  at  he  consumers' 
homes,  questionnai  es.  and  possibly 
meter  readers  gathi  ring  information.  It 
should  be  noted  ths  t  home  plumbing 
systems  should  be  nclnded  in  the 
survey.  Aldiough  h<  me  plumbing 
systems  may  cv  ma;  r  not  be  under  the 
direct  control  of  the  water  supplier,  it  is 
still  necessary  to  id  mt^  the  piping 
used  to  determine  f  iiether  it  may  be  a 
source  of  contamim  tion  which  may  be 
affected  by  corrosii  e  waters. 

The  purpose  of  tfa  B  sampling  program 
is  to  provide  a  repn  sentative  range  of 
values  establishing  he  frequency  of 
occurrence  and  exti  nt  of  contamination 
by  such  parameters  as  lead,  cadmium, 
asbestos  and  organ  c  compounds. 

To  ensure  confidi  nee  in  the  results  of 
monitoring,  it  is  ess  mtial  diet  the 
selection  of  sample  rites,  the  frequency, 
number  and  mannei  of  collection  of 
samples  take  into  ai  iconnt  local  and 
seasonal  variations  n  water  quality  and 
other  parameters  af  icting  corrosivity 
which  in  turn  influft  vow  contaminant 
concentrations  at  tfa  s  amsumers'  taps.  It 
is  suggested  diat  sai  uples  be  taken  from 
locations  in  the  dist  ibution  system  or  at 
the  consumer's  tap  \  irhere  maximum 
contaminant  ooncex  (ration  levels  occur. 
Selection  of  such  ap  iropriate  sample 
sites  requires  the  ev  duatton  of  the 
physical  properties  ( if  each  particular 
distribution  systemu 

FoUowing  identifii  ati<m  of  corrosive 
waters  and  resultan  contaminants, 
steps  should  be  take  n  to  control  the 
corrosion  to  the  extc  nt  fieasible.  One  of 
the  problems  assodi  ited  with 
identification  of  andlinqilementation  of 
corrosion  contnd  mi  asures  is  that  there 
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are  no  8iiiq)le.  generally  available 
means  for  measuring  the  coirosivity  of 
water.  Tliere  are  a  number  of  tests 
available  for  the  determination  of  the 
corrosive  jMoperties  of  water  utilizing 
pipe  sections,  metal  coupons  or  water 
analyses.  Unfortunately,  most  of  these 
tests  are  not  univerally  applicable. 

However,  in  many  instances,  an  index 
or  indices  measuring  the  calcium 
carbonate  stability  of  the  water  may  be 
an  acceptable  measure  of  corrosivity. 
Althou^  caldtun  carbonate  stability 
indices  are  not  ideal  as  a  determinant 
for  coorrosivity  in  all  (pstances,  they  are 
applicable  in  ttie  majority  of  cases  to 
assess  whether  the  water  is  corrosive. 

The  Agency  is  considering  in  this 
proposal  establishing  a  MCL  or  MCLs 
for  corrosion  using  one  or  more 
corrosivity  indices.  Further,  the  Agency 
believes  that  some  corrosivity  indices 
could  be  used  as  criteria  by  die  State  in 
classifying  the  corrosivity  of  the  water 
at  pubUc  water  supplies.  However,  the 
Agency  realizes  that  in  some  instances 
water  may  be  rendered  non-corrosive  by 
means  other  than  calcium  carbonate 
stabilization  such  as  the  addition  of 
corrosion  inhibitors  including  zinc 
phosphates,  sodium  silicates  and  others. 
Therefore,  allowances  would  be  made 
for  mediods  achieving  non-cotrosive 
waters  not  meeting  a  MCL  based  on  the 
calcium  carbonate  stability  of  the  water. 

Among  the  indices  being  considered 
as  MCLs  for  the  appropriate 
circumstances  are  the  Langelier  Index 
(U).  the  Ryznar  Index  (RI)  or  the 
Aggressive  Index  (AI)  established  in 
AWWA  Standard  C-400. 

The  Langelier  Index  defines  the 
tendency  of  the  water  to  form  or 
dissolve  calcium  carbonate  scales  by 
comparing  die  saturation  pH  of  the 
calcium  carbonate  (pHs)  with  the 
measured  pH  of  the  water, 
UspH— pHs.  While  negative  values 
residting  from  the  difference  between 
pH  and  pHs  express  the  tendency  of  the 
water  to  be  corrosive,  positive  values 
ejqiress  a  supersaturated  condition 
indicating  die  formation  of  a  protective 
scale  of  calcium  carbonate  on  interior 
surfaces  of  the  distribution  system.  At 
equilibrium,  the  LI  has  a  value  of  0. 

Hie  Ryznar  Index  is  also  calculated 
from  the  pHs  of  calcium  carbonate 
saturation  by  the  formula,  RI— 2 
pHs— pH.  and  provides  an  indication  of 
the  relative  scale  forming  or  aggresive 
tendencies  of  the  water.  Calcium 
carbonate  scale  deposition  increases 
pn^Mrtionally  as  the  index  drops  below 
6.  and  corTosion  increases  as  it  rises 
above  S,  with  extrerrely  aggressive 
conditions  for  valuK.<,  of  10  and  above. 


The  Aggressive  Index,  established  as 
a  criterion  for  determining  die  quality  of 
the  water  diat  can  be  transported 
through  asbestos  cement  pijie  widiout 
adverse  effects.  Is  calcolatwi  from  the 
pH.  caldum  hardness  (H)  and  die  total 
alkalinity  (A)  of  die  water  by  die 
formula  AI-pH+kig  (AH).  An  AI  of  12 
or  above  faidicates  non-aggressive 
water,  while  values  of  1&-11.0  is  a 
possible  indicatioa  of  moderately 
aggressive  conditions.  AI  Tahias  below 
10  indicate  extremely  aggressive 
conditions. 

Therefore,  die  MCIa  being  considered 
for  corrosion  are  the  following:  LI>0. 
RI<8  and/or  AI>12.  For  additional 
details  regarding  diese  Indices  and 
corrosion  control  measures,  see  the 
Statement  of  Basis  and  Purpose 
document 

Corrosive  water  Is  very  cosdy  to 
public  water  systems  and  consumers. 
The  institution  of  oonosion  control 
practices  will  result  in  cost  savings  as 
well  as  significandy  reduce  human 
exposure  to  many  toxic  substances. 

Comments  are  solicited  on  all  aspects 
of  the  proposed  corrosion  control 
program.  The  Agency  recognizes  that  a 
sufficient  amount  of  time  t^  be 
necessary  to  complete  the  surveys  and 
to  implement  the  monitoring  and 
corrosion  control  measures  in  order  to 
minifnirj*  burdeus  ou  the  financial, 
manpower  and  other  resources 
available.  Therefore,  comments  are 
solicited  regarding  the  time  firame  to  be 
allotted  between  the  promulgation  of 
this  amendment  and  the  deadline  for 
compliance.  In  addition,  comments  are 
solicited  on  the  merits  of  the  proposed 
corrosion  control  program,  on  specific 
aspects  of  implonentation  of  the 
programs  by  community  water  systems, 
and  on  die  resources  necessary  to 
implement  the  program,  including 
financial  aspects  and  manpower 
requirements  at  the  federal,  state  and 
local  levels,  and  on  reporting 
requirements. 

Furthermore,  die  Agency  is 
specifically  soliciting  comments 
regarding  die  establishment  of  MCLs 
based  upon  corrosivity  indices  for 
inclusion  in  these  regulations  upon 
promulgation. 

Noncommunity  Water  Systems 

The  existing  regulations  recognize  the 
difference  between  community  and  non- 
community  systems  in  the  applicability 
of  different  MCL  and  monitoring 
requirements.  These  proposed 
modifications  further  delineate  and 
define  dds  difference  and  the  protection 
and  surveillance  that  die  Agency 
expects  the  States  to  exercise  over  the 
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unique  class  of  noa-community  s  rstems. 
Hiese  modifications,  for  non-con  munity 
water  systems,  provide  an  additifmal 
year  for  oompletiaii  of  nitrate 
monitoring,  allow  designated  no4- 
community  systems  to  exceed 
mg/1  nitrate  level  uader  certain 
specified  conditions,  and  modiMdie 
bacteri<doglcal  and  turbidity  mc»  itoring 
frequency  and  puUic  notificatio] 
measures.  Hie  ratioDale  is 
the  following  paragraphs.  It  is 
emphasized  feat  ttiese 
consistent  with  the  non-commui^ty 
water  supply  systems  strategy  mpich 
will  be  published  in  die  Fodenl 
Register. 

Turbidity  MonHoring  Frequency 

This  proposed  amendment  ^ 
States  additional  latitude  fai  ( 
compliance  with  die  turbidity  1 
non-community  water  systems. ' 
present  regulations  (40  CFR  |  U 
require  that  all  systems  sample  irinldng 
water  for  turbidity  (cloudiness)   t  least 
once  per  day.  EPA  believes  that  tlus 
rigid  requirement  may  not  necei  larily^ 
be  appropriate  for  all  non-comni  mity  * 
systems.  Particular  hardship  ma  r  result 
because  of  the  cost  of  monitoiln  ;. 
Congress  expected  that  sanqilin 
frequency  should  be  prescribed  or 
systems  taking  population  at  ris  :  and 
local  ccmditlons  into  account  (I   Rep. 
93-1185,  page  15).  According,    lis 
proposed  amendment  would  prt  vide 
that  States  may  allow  a  non-coi  munity 
water  system  to  reduce  ite  sanq  ing 
frequency  for  tnrfaidlty  to  less  tt  in  daily 
if  the  State  detennlnes  and  doa  mento 
in  writing  diet  a  qiedfied  tedac  ng 
sampling  frequency  would  not  p  mo  a 
health  risk  to  the  consumers  ser  red  by 
that  system. 

The  mcmitoring  frequency  det  xmined 
by  the  State  sho^d  r^ect  antic  pated 
situations  w^ere  turbidity  may   e 
elevated.  In  making  this  detetm  nation. 
States  should  perfonn  a  sanitar;  survey, 
as  well  as  consider  whether  die  irea 
served  by  die  public  water  sysU  m  has  a 
history  of  waterbcnme  disease  a  d 
whether  the  system  and  raw  wa  er 
source  of  die  system  is  protectee  from 
significant  micTobioIoglcal 
contamination.  Reducing  die  mc  litoring 
frequency  will  only  be  permittet  mdiere 
disinfection  Is  practiced,  and  wl  ere  a 
disinfectant  residual  Is  malntalx  sd  in 
the  distribution  system.  This  am  mdment 
does  not  affect  the  maximum 
contaminant  level  for  turbidity. 
Therefore,  appropriate  enforcen  snt 
action  may  still  be  taken  agains'  non- 
community  supplies  who  are  fot  id  to 
exceed  the  MCL  notwithstandin  less 
b^quent  monitoring.  Where  turi]  dity 


problems  are  found,  the  monitoring 
frequency  should  be  increased. 

EPA  anticipates  that  non-community 
systems  that  are  required  to  conduct 
turbidity  monitoring  at  a  reduced 
frequency  may  forward  water  samples 
to  an  approved  or  certified  laboratory. 
The  sample  of  water  should  be  taken  at 
such  a  time  where  the  analysis  can  be 
made  on  the  day  the  sample  was  taken. 
If  longer  storage  is  unavoidable,  the 
sample  may  be  stored  in  the  dark  for  up 
to  24  hours.  {Standard  Methods,  14  ed^ 
p.  132.) 

Althou^  this  amendment  allows 
latitude  in  the  monitoring  frequency  for 
turbidity  spedficaUy  for  non-community 
water  systems,  such  water  systems 
should  rely  on  the  instaUation  and 
operation  of  appropriate  water 
treatment,  deluding  coagulation, 
sedimentation,  filtration  and 
disinfection  to  protect  the  public  health 
from  contamination  of  drinking  water 
sources. 

Mbate 

In  many  States,  nitrate  sampling  and 
analyses  have  been  performed  for  the 
non-community  systems  by  the  States 
and  the  States  need  more  time  to 
complete  analyses.  The  Agency  ii 
proposing  to  modify  the  analysis 
completion  date  in  40  CFR  1 141.23(a)(3) 
for  nitrates  for  non-community  systems 
from  June  24. 1979.  to  June  24, 1980,  in 
reception  of  unavailability  of 
laboratory  capability  tr  handle  the  large 
number  of  analyses  in  this  short  period 
of  time.  The  Agency  realizes  that  tfra 
States  have  initially  been  concentrating 
on  community  water  systems  and  are 
now  placing  emphasis  upon 
inventorying  the  non-commimity 
systems  and  another  year  before 
analjTses  are  required  would  provide 
relief  that  is  warranted. 

It  is  also  being  proposed  to  allow 
nitrate  leveb  to  exceed  the  10  mg/1 
standard  (iq>  to  20  mg/l)  for  certain  non- 
community  systems  which  apply 
appropriate  control  measures.  Tliis  is 
proposed  in  recognition  of  ttie  fact  that 
water  in  certain  non-community 
systems,  such  as  industrial  plants,  does 
not  pose  an  acute  health  threat  even  if 
the  10  mg/l  nitrate  standard  is 
exceeded,  because  of  the  limited,  adult 
population  consuming  that  water.  The 
modification  also  recognizes  that  the 
expenses  necessary  to  treat  for 
excessive  nitrate  levels  may  be  beyond 
the  capacity  of  the  non-community 
system. 

This  waiver  may  only  be  granted  by 
the  State  when  (1)  it  is  shown  that  such 
water  will  not  be  available  to  children 
under  six  months  of  age;  (2)  there  will  be 


a  continuous  postlQ  of  the  fact  that 
nitrate  levels  excee  10  mg/l  and  the 
potential  health  eff<  :t8  of  exposure;  (3) 
local  physicians  wt  be  notified  of 
nitrate  levels  that  e:  :ceed  10  mg/l;  (4) 
nitrites  are  not  pres  snt  in  the  water,  and 
(5)  no  adverse  healt  i  effects  will  result 
Such  a  relaxation,  h  swever,  does  not 
apply  to  community  water  systems 
whose  customen  m  ly  be  adversely 
affected  from  long-t  inn  exposure  and 
only  reflects  the  un  ]ue  characteristics 
of  die  non-commim  ty  systems.  Section 
141.11  is  thus  being  unended  to  give 
discretionary  autho:  ity  to  the  States  to 
allow  nitrate  levels  ip  to  20  mg/l  in 
particular  non-comi  lunity  systems  and 
under  specified  con  litions. 

Comment  is  solic  ted  as  to  the  merits 
of  extending  the  de(  dline  for  nitrate 
monitoring  by  non-<  ommunity  public 
water  supplies  and  )f  allowing  such 
systems  to  exceed  t  le  nitrate  MCL  up  to 
20  mg/l  under  specified  conditions. 

Public  Notice 

Modifications  tope  public  notice 
provisions  of  the  Nl  i'DWR  are  being 
proposed  for  non-o  mmunity  water 
systems.  With  respt  ct  to  public 
notification,  the  trai  isient  users  of  a  non- 
community  water  s;  stem,  unlike  those 
residents  of  a  comn  unity  system,  are 
not  expected  to  be :  iterested  in  the  past 
problems  of  the  noi  -community  system 
nor  to  provide  any  i  upport  for  the 
correction  of  those  trevious  problems. 
The  paramount  con  :em  of  the  transient 
users  is  the  quality  >f  the  drinking  water 
at  the  time  of  use.  1  lis  the  proposal  is  to 
ensure  that  concurr  nt  users  are  made 
aware  of  any  deficii  nt  water  quality 
and  not  to  require  n  >tice  of  previous 
problems  that  have  }een  corrected. 
Section  141.32(d)  Is  >eing  amended  to 
require  public  notif  nation  to  consumers 
of  water  supplied  b  '  non-community 
systems  through  co  itinuous  posting  of 
violations  of  the  NI  DWR  and  of  the 
existence  of  varian(  es  and  exemptions 
as  long  as  they  coni  nue. 

Comment  is  solicited  as  to  whether 
this  modifed  public  notification 


requirement  will  ai 


users  of  non-commi  nity  systems  of  the 
quality  of  the  water  should  certain 
systems  (i.e.,  schoo  i)  be  excluded. 

CoBform  MonitoiiQ  : 


At  present  under 
the  bacteriological 
for  non-community 
be  modified  by  the 
results  of  a  sanitary 
defined  under  8 14l|2(f) 
an  amendment  to , 
with  the  discretion 
monitoring  frequenci^ 
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quately  inform 


0  CFR  S  141.21(c). 
1  lonitoring  fi^quency 
vater  systems  can 
tate  based  upon  the 
siu^ey  which  is 
.  EPA  proposes 
e  the  States 
modify  this 
based  upon  other 


pi  Dvidc 


factora.  such  as  histc  rical  records  or 
adequate  well  code  <  nforcement.  in 
addition  to  sanitary  i  urvey  results. 
However,  at  least  on  s  coliform  analysis 
must  be  performed  b  sfore  the 
monitoring  frequenq '  may  be  reduced. 
In  proposing  this  the  Agency,  is 
recognizing  the  fact  I  lat  in  some 
circumstances  other  acton  may  be  Just 
as  reliable  as  a  sanit  iry  survey  in 
judging  the  non-com  aunity  system's 
ability  to  consistentl  r  produce  safe 
drinking  water. 

This  proposed  amendment  to  Section 
141.21  (c)  would  alio  V  subsequent  to 
initial  sampling  the  i  tates  to  exercise 
their  discretion  on  a  case-by-case  basis 
to  reduce  or  increas<  Jhe  sampling 
frequency  of  non-coi  imunity  systems  for 
microbiological  cont  miination  based 
upon  results  of  sanit  iry  surveys,  the 
existence  of  historic  J  data  regarding 
bacteriological  quali  y  of  water,  ^e 
existence  of  a  prude  itly  designed  well 
construction  code  ai  d  conscientious 
enforcement  thereof 
appropriate  factora. 
proposed  amendmeiits  to  the 
regulations,  the  Stat  is  would  have 
increased  discretion 


or  other 

rhus,  under  these 


to  modify  the 
monitoring,  reporting ;  and  public 
notification  requirei  ents  applicable  to 
individual  non-comi  lunity  water 
systems  depending  i  pon  the 
characteristics  of  su  :h  systems. 

Comments  are  sol  dted  on  the  merits 
of  the  proposed  ame  idments  for  the 
non-communify  syst  ims. 

Reporting  of  Compliance  Data 

Section  141.31(a) 
amended  to  reqiiire 
water  to  report  the 
measurement  or  analysis 
enforcement  agency 
tenth  day  of  tiie  modth 
month  in  which  the 
received  by  the  system 
NIPDWR  presently 
be  reported  within 
test,  and  this  amendlnent 
State  to  determine 
water  system  withinjmonth' 
take  almost  two  moqths 
compliance  under 
of  Section  141.31(a) 
possibility  of  prompi 
In  addition,  it  is  proi  osed 
141.31(e)  which  stati  s 
systems  shall  submi 
request  any  records 
maintained  by  the  N|PDWR. 

Public  Notification 
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ths 


Under  section  1414(c) 
and  40  CFR  §141.32 
community  water  system 
notify  the  public 


ifc  proposed  to  be 
he  suppliera  of 
results  of 

to  the  primary 
no  later  than  the 
following  the 
I  ample  results  are 

owner.  The 
Require  that  results 
days  following  a 
%vill  enable  the 
compliance  by  a 

'  I's  time.  It  can 
to  determine 
current  provisions 
'  trhich  defeats  the 
corrective  action. 

to  add  Section 
that  water  supply 
to  the  State  upon 
'eqidredtobe 


oftheSDWA 
}f  the  NIPDWR,  a 
is  required  to 
inuiediately  through 
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notices  in  newspaper  and  tiie  radio  and 
television  media  of  any  failure  to 
comply  with  an  applicable  MCL  in 
addition  to  noti^^  its  customers 
throu^  water  biUs  or  by  direct  mail 
within  three  months  of  such  failure. 

An  amendment  to  S  141.32(b]  is 
proposed  to  provide  greater  latitude  to 
the  States  to  waive  the  media 
notification  requirements  applicable  to  a 
community  water  system  under 
circumstances  where  such  notification 
would  not  be  meaningful;  that  is,  where 
a  violation  has  been  corrected  promptly 
after  discovery,  the  cause  of  the 
violation  has  been  effectively  eliminated 
and  die  violation  has  not  posed  a  risk  to 
public  health.  Consumer  notice  as  . 
required  by  8 14U2(a)  Would  remain 
unchanged  by  this  amendment. 

EPA  believes  that  this  limited 
modification  of  the  media  notification 
requirements  is  authorized  by  the 
SDWA  as  well  as  consistent  with  its 
legislative  history.  Section  1414(c)  gives 
the  Administrator  the  discretion  to 
establish  by  regulation  the  form,  manner 
and  &«quency  for  giving  public  notice.  It 
was  ojntemplated  that  such  regulations 
would  be  reasonably  designed  to 
implement  the  purposes  of  the  SDWA, 
while  not  unduly  burdening  public  water 
systems  with  unnecessary  and  counter- 
productive requirements.  Tlius,  in  House 
Report  No.  93-1185  accompanying  the 
SDWA.  Congress  explained  that: 

The  purpose  of  this  notice  requirement  is  to 
educate  the  public  as  to  the  extent  to  which 
public  water  •ystems  serving  them  are 
performing  inadequately  in  light  of  the 
objectives  and  requirements  of  this  bill.  Such 
public  education  is  deemed  essential  by  the 
Committee  in  order  to  develop  public 
awareness  of  the  problems  fadng  public 
water  systems,  to  encourage  a  willingness  to 
support  greater  expenditures  at  all  levels  of 
govenmient  to  assist  in  solving  these 
problems,  and  to  advise  the  public  of 
potential  or  actual  health  hazards,  (at  page 
24) 

This  public  education  function  is  well 
served  by  consumer  notification  of  any 
failure  to  comply  with  a  MCL.  as  well  as 
media  notification  of  continous 
violations  or  where  the  cause  of  the 
violation  has  not  been  duly  corrected 
Violations  that  are  promptly  corrected 
are  not  likely  to  be  those  which  pose 
serious  or  long-term  public  health 
problems.  Moreover,  since  the  State  is 
required  to  make  an  afiBrmative 
determination  that  a  waiver  of  media 
notification  is  appropriate  for  any  given 
circumstance,  such  waivers  can 
certainly  be  denied  where  media 
notification  would  nevertheless  be 
meaningful  in  terms  of  advising  the 
public  of  any  serious  problem.  No 


waiver  would  be  appropriate,  for 
example,  where  a  system  had  a  history 
of  violations  or  whoe  only  interim 
measTUVs  had  been  taken  to  correct  the 
problem.  The  good  faith  efforts  of  the 
system,  to  comply  and  die  nature  of  the 
violation  should  also  be  taken  into 
account 

The  House  Report  accompanying  the 
passage  of  the  SDWA  also  supports  an 
interpretation  that  Congress  intended 
that  the  three-month  consumer  notice 
would  be  sufficient  under  most 
situations  to  notify  the  public  of 
corrected  violation8.^rhus.  Congress 
stated:  The  Administrator's  regulations 
should  also  require  diat  the  three-month 
notice  include  all  violations  not 
previously  reported,  even  though  diey 
have  been  corrected  at  the  time  of 
notification."  (emphasis  added,  at  p.  24). 
The  Three-month  notice  requirement 
refers  to  the  consumer  notice  required 
by  Section  141.32(a).  This  language  is 
interpreted  as  providing  greater 
flexibility  to  the  Administrator  to  allow 
for  waiver  of  the  Section  141.32(b) 
requirements  of  media  notification  for 
corrected  violations  under  appropriate 
circumstances  so.  long  as  the  purposes  of 
the  SDWA  are  not  violated  or 
circumvented.  This  is  consistent  with 
Congress'  concern  that  public 
notification  not  unduly  alarm  the  public. 

This  proposed  amendment  also 
attempts  to  be  responsive  to  comments 
received  from  States  and  public  water 
systems  which  expressed  concern 
regarding  the  expense  of  media 
notification.  Such  expense  is  surely 
warranted  where  the  public  is  informed 
of  recurring  violations  or  violations  of  a 
continuous  nature.  However,  where 
violations  have  been  corrected  promptly 
after  discovery  and  the  cause  of  the 
violation  effectively  eliminated,  such 
expense  becomes  less  justified.  Thus, 
we  have  chosen  not  to  allow  for  waiver 
of  the  media  notification  requirements 
for  every  case  where  a  violation  has 
been  corrected  prior  to  the  time  that  the 
notice  would  be  issued.  The  public 
education  function  of  the  media 
notification  requirements  will  still  be 
served  under  most  circumstances. 

In  addition,  it  is  being  proposed  to 
add  Section  141  Jl(d)  which  would 
require  water  systems  to  submit  to  the 
State,  within  ten  days  of  the  completion 
of  public  notificaticm.  a  representative 
copy  of  each  type  of  notice  distributed, 
published,  posted,  and/or  mode 
available  to  the  persons  served  by  the 
system  and/or  to  the  media. 

Comments  are  solicited  on  the 
proposed  amendments  for  the  public 
notification  procediue. 
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'  A  detailed  regulatory  analysis 
proposed  amendments  was  not 
conducted  due  to  die  routine  natilre  of 
the  amendments  and  the  expecte  1 
decrease  in  the  economic  burden 
associated  with  these  amended  Ifationai 
Interim  Primary  Drinking  Water 
Regulations  (MPDWR).  Further, 
amendments  are  geneally  not  ejected 
to  have  significant  impacts  upon 
resources  or  reporting  requireme  its.  The 
economics  associated  with  each  >f  the 
amendments  are  explained  beloi  r. 
Energy  impacts  are  negligible. 

Changes  in  the  microbiologica 
monitoring  and  reporting  require  aents 
result  in  unquantifiable  but  knov  n 
savings  to  local  water  supply  fac  lities. 
The  savings  reflect  fewer  public 
notifications.  Although  these  sav  ngs  are 
relatively  small  on  a  national  so  le,  they 
are  significant  to  the.  water  utilit  » 
affected. 

It  is  anticipated  that  the  propo  led 
alternate  analytical  methods  wil  have  a 
minimal  economic  inq^mct  For  tl:  ise 
laboratories  that  are  presentiy  u  lizing 
the  equipment  for  the  new  altem  tte 
methods,  there  wrill  be  cost  savii  ^ 
since  the  need  for  equipment  pui  ^hase 
for  the  previously  accepted  metib  xls  will 
be  eliminated.  No  changes  in  coi  is  are 
expected  in  laboratories  that  do  lot 
adopt  these  procedures.  The  ove  all 
economic  effect  of  the  alternate 
procedures  should  be  no  cost  inc  ease, 
and  in  some  cases  a  cost  saving!  since 
a  greater  analytical  flexibility  wil  be 
provided. 

Changes  in  the  regulations  wh  di 
affect  non-community  water  sys  sms 
%vili  result  in  savings  associated  vith 
reduced  monitoring  and  public 
notification.  Again,  the  extent  of  faese 
reductions  will  be  small  in  terms  of 
national  costs,  but  may  be  signif  i:ant  for 
individual  si^ipliers. 

Changes  in  public  notification 
requirements  will  decrease  costs  Some 
of  these  savings  will  be  significa  it  for 
small  supplies. 

Changes  in  the  fluoride  regula  ons 
are  only  for  clarification,  and  wil  not 
affect  the  associated  cost  in  anjrwray. 

As  indicated  previously,  a       I 
requirement  for  monitoring  and  I 
notification  of  sodium  concentraf  ons  in 
drinking  water  will  result  in  new  costs 
to  drinldng  water  utilities.  Total  i  ational 
annual  costs  associated  with  thii 
regulation  would  range  from  $10(  000  to 
$250,000.  Annual  per  capita  costs  for  die 
smallest  systems  (25-500  customi  rs)  are 
expected  to  range  fiom  $0.20-$OA.  For 
larger  systems,  sudi  costs  would  le  less 
than  $0.01.  These  new  costs  do  n  t 
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fanpact  all  public  water  lyttems  because 
•ome  States  already  require  lodium   '- 
monitoring. 

Hie  corrosion  control  program  in  the 
proposed  regulation  will  add  a  smaU 
incrament  of  cost  for  utilities  determined 
to  have  corrosive  waters  as  compared  tO 
a  significant  benefit  in  (1)  reduction  of 
contamixunts  at  the  consumer's  tap 
(such  as  lead)  and  (2)  cost  savings  due 
to  extending  the  usefiil  Ufe  of 
distribution  system  materials. 

lite  conosion  control  programs  will 
involve  additional  monitoring,  possible 
treatment  technology  applications,  and 
an  increase  in  the  woiUoads  of  State 
program  staffs. 

Many  systems  have  already  instituted 
onrosion  control  measures  and  thus 
these  regulations  will  not  impact  those 
systems.  Thwefore.  the  estimate  given 
below  diould  be  considered  as  a 
fnaytmwn  level  and  it  is  expected  that 
the  total  annual  cost  would  be  much 
^less.  While  a  precise  count  of  the 
number  of  systems  that  wiU  be  impacted 
by  these  regulations  cannot  be  made,  a 
study  conducted  in  1B7B  estimated  that 
approximately  half  of  the  water  supply 
systems  in  the  country  have  problems 
associated  with  corrosive  water.  A 
study  estimated  that  the  national  annual 
costs  of  stabilizing  conosive  waters 
would  be  approximately  $27  million 
which  in  turn  would  result  in  an 
estimated  economic  savings  of  $375 
million  annually.  The  following 
information  was  used  in  this  estimate:  a 
total  population  of  180  million  persons  is 
served  by  omununity  water  systems; 
investment  in  community  water- 
distribution  systems  comprises  about  60 
percent  of  the  capital  cost  of  water 
utilities;  replacement  cost  of  community 
systems  is  estimated  to  be  $125  biUiom 
sixty  percent  of  the  total  is  $75  billion; 
even  with  stable  waters.  (Ustribution 
capacity  of  new  piping  declines  with  age 
at  a  rate  of  1  percent/year  and  with 
unstable  waters  die  decline  commonly 
doubles  thus  producing  an  excess  loss  of 
1  percent  per  year  and  half  of  the  water 
supply  systems  have  problems  of 
corrosive  water. 

The  specific  costs  associated  with 
stabilizhig  corrosive  water  an 
presented  in  the  Statement  of  Basis  and 
Purpose.  For  example,  using  line  for  pH 
control  it  is  estimated  that  the  total 
annual  per  capita  costs  for  the  smallest 
systems  (25-500  customers)  range  from 
$il0.40  to  $5.0a  For  larger  systems 
(50,000-1  million  customers)  such  costs 
would  be  $0.80-$Gi.2S.  A  recent  estimate 
(see  the  Basis  and  Purpose  Document) 
has  determined  that  16%  of  public  water 
supply  systems  have  aggressive  waters. 
Certainly,  many  of  diese  studies  have 


already  instituted 
measures;  thus,  theiabove 
impact  those  systei  is. 

In  regards  to  mo4itoring 
with  the  proposed 
program,  the  specif 
do  not  generally  reiuire 
equipment  and  pi 
corrosion  indices 
of  such  parameters  as 
alkalinity.  pH.  tota 
and  temperature;  ii 
the  water  supply  s. 
analyze  for  more  sfecific 
such  as  lead  but  it 
of  any  cost  signifii 
of  monitoring  are 
significant. 

Comments  are  solicited 
resource  impacts 
amendments  including 
resource  implicatio  is 
State  and  local ' 


qorrosion  control 

costs  will  not 


associated 
( orrosion  control 
c  analytical  methods 
sophisticated 
lures.  The 
involve  measurement 
hardness, 
dissolved  solids, 
a  number  of  cases, 
stem  will  need  to 
parameters 
B  not  expected  to  be 
Thus,  the  costs 
e}q>ected  to  be 


c  ince. 


n  )ti 


on  the 
these  proposed 
costs  and 
at  the  Federal 


levi  Is 
Comments  and  Pul  lie  Hearing 

Drafts  of  these  pi  oposed  amendments 
have  been  reviewe  1  by  EPA  Regional 
offices.  State  progr  im  officials,  a 
number  of  water  u1  ilities.  the  State 
Liaison  Group  of  tl  e  Committee  of  State 
Sanitary  Engineers  and  the  National 
Drinking  Water  Ac  dsory  Council 
(NDWAC).  Commc  nts  were  received 
and  incorporated  L  ito  these 
amendments  as  ap  tropriate.  Most 
comments  receivec  were  favorable  to 
the  proposed  amen  Iments  because  of 
the  additional  latit  ide  provided  for 
meeting  the  NIPDV  H.  In  addition,  a 
number  of  commer  ts  were  received 
specific  to  a  numb<  r  of  the  amendments. 
Among  these  were  comments  on  the 
following:  the  popu  ation  cut-off  for  the 
microbiological  am  mdments.  the 
application  of  the  a  mendments  for 
turbidity  monitorin  { to  both  community 
and  non-communit '  systems,  the  sodium 
reporting  requiremi  nts.  the  amendments 
to  the  nitrate  MCL  or  non-community 
water  systems,  anc  the  corrosion  control 
program.  Comment  i  received  to  date 
will  receive  further  consideration  along 
with  comments  to  be  received  on  these 
proposed  regulations. 

Interested  persoijs  may  participate  in 
this  rule-making  process  by  submitting 
written  comments :  a  triplicate  to  the 
Comment  Clerk.  A  lended  National 
Interim  Primary  Dr  oldng  Water 
Regulations.  Office  of  Drinking  Water 
(WH-550).EPA.4a  M  Street.  S.W., 
Washington.  D.C :  )460. 

Further  informat  m  may  be  obtained 
fi^om  Craig  D.  Vogt,  Chief.  Science  and 
Technology  Branch  Criteria  and 
Standards  Division  ODW(WH-550]. 
EPA.  401 M  Street.  LW„  Washington. 
D.C  20460. 
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Idted  on  die  merits 
rf^iese  proposed 
~)WRandin 
obiological 
ie  adequacy  of  the 
Itemativa  analytical 
jium  monitoring 
I  corrosion  control 


Comments  are  sol 
of  all  of  the  aspects  | 
amendments  of  the  1 
particular  on  the  mif 
modifications  and  1 ' 
safeguards,  on  the  i 
methods,  on  the  sc 
requirements,  on  th^ 
program  and  on  the  [voposed  MCLs  for 
corrosivity.  on  the  c  langes  in  the  non- 
commimity  regulatit  ns.  and  on  the 
public  notification  r  iquirements. 
Comments  should  b  i  received  on  or 
before  September  i: ,  1979.  Hie  record 
will  remain  open  fo  pubUc  hispection 
and  inclusion  of  ad(  itional  comments  as 
appropriate.  The  pn  iposed  effective  date 
is  immediately  upoi  promulgation 
except  that  the  requ  rements  for  sodium 
monitoring  and  con  ision  control  will  be 
effective  18  months  after  date  of 
promulgation.  The  i  tatement  of  Basis 
and  Puipose  Docum  ent  which  provides 
additional  supportii  g  information  for 
the  sodium  and  con  Dsion  control 
requirements  is  ava  labia  upon  request 
at  EPA  headquariei  i.  401 M  Street.  S.W., 
Washington.  D.C.  e  ad  for  reading  at 
EPA  regional  officei  i.  A  public  hearing 
on  these  proposed  i  mendments  wUl  be 
held  at  EPA.  Water  tide  Mall  Room 
2126. 401 M  St.  SM ..  Washington.  D.C. 
on  August  29.  begin  ling  at  OKX)  am. 
Persons  wishing  to  ittend  are~requested 
to  confirm  their  attc  ndance  by  telephone 
(202-472^5030). 

Under  Executive  prder  12044  EPA  is 
required  to  Judge  w  lether  a  regulation  is 
"significant"  and  th  ;refore  subject  to  the 
procedural  requiren  lents  of  the  Order  or 
whether  it  may  folic  w  other  specialized 
development  proce<  urea.  EPA  labels 
these  otiier  regulati(  rns  "specialized."  I 
have  reviewed  this  'egulationand 
determined  that  it  ii  a  specialized 
regulation  not  subje  ct  to  tiie  procedural 
requirements  of  Ex^tive  Order  12044. 

Dated:  July  12. 1979. 
Douglss  M.  Costle, 
Administrator. 

Accordingly,  40 
amended  as  followi 

1.  Amending  i  14 
follows: 


C  H 


Part  141  is 
.14(a)(1)  to  read  as 


8141.14    Maximum  flflcroblologlcal 
contaminant  levala. 

(ff) '  '  '"     ■       , 

(1)  One  per  100  m  lliliters'as  tfa^ 
arithmetic  mean  of  i  ill  samples 
exaltnined  per  monti  i  pursuant  to 
§  141.21  (b)  Or  (c).  e:  sept  timt.  at  State 
discretion  systems  i  squired  to  take  10  or 
fewer  samples  per  n  onth  may  be 
authorized  to  exclw  e  one  positive 
routine  sanqile  per  i  lonth  from  the 
monthly  calculation  i£  (A)  the  State 
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determines  that  the  supplier  provides 
and  maintains  an  active  disinfectant 
residual  in  the  distribution  system,  and/ 
or  the  state  determines  in  writing  to  the 
public  water  system  that  no 
unreasonable  risk  to  health  existed 
under  the  conditions  of  this 
modification:  (B)  the  supplier  initiates  a 
check  sample  on  each  of  two 
consecutive  days  from  the  same 
sampling  point  within  24  hours  after 
notification  that  the  routine  sample  is 
positive,  and  each  of  these  check 
samples  is  negative:  and  (C)  the  original 
positive  routine  sample  is  reported  and 
recorded  by  the  supplier  pursuant  to 
§  141.31(a)  and  §  141.33(a).  The  supplier 
shall  report  to  the  State  its  compUance 
with  the  conditions  specified  in  this 
paragraph  and  a  summary  of  the 
corrective  action  taken  to  resolve  the 
prior  positive  sample  result  If  a  positive 
routine  sample  is  not  used  for  the 
monthly  calciilation,  another  routine 
sample  must  be  analyzed  for  compliance 
purposes.  This  provision  may  be  used 
only  once  during  two  consecutive 
compliance  periods. 
•       •       •       •       • 

(2)  Amending  §  141.14(b)(l)(i)  to  read 
as  follows: 


(b)(1)  •  •  • 

(i)  more  than  10  percent  of  the 
portions  (tubes)  in  any  one  month 
pursuant  to  §  141.21  (b)  or  (c)  except 
that,  at  State  discretion,  systems 
required  to  take  10  or  fewer  samples  per 
month  may  be  authorized  to  exclude  one 
positive  routine  sample  resulting  in  one 
or  more  positive  tubes  per  montib  from 
the  monthly  calculation  if:  (A)  the  State 
determines  that  the  supply  maintains  an 
active  disinfectant  residual  in  the 
distribution  system,  and/or  the  State 
determines  in  writing  to  the  public  water 
system  that  no  unreasonable  risk  to 
health  existed  under  the  drciunstances: 
(B)  the  supplier  initiates  a  check  sample 
on  each  of  two  consecutive  days  from 
the  sampling  point  within  24  hours  after 
notification  that  the  routine  sample  is 
positive,  and  each  of  these  check 
samples  is  negative:  and  (C)  the  original 
positive  routine  sample  is  reported  and 
recorded  by  the  supplier  piusuant  to 
S  141.31(a)  and  §  141.33(a).  The  supplier 
shall  report  to  the  State  its  compliance 
with  the  conditions  specified  in  this 
paragraph  and  a  summary  of  the  action 
taken  to  resolv6  the  prior  positive 
sample  result  If  a  positive  routine 
sample  is  not  used  for  the  monthly 
calculation,  another  routine  sample  must 
be  analyzed  for  compliance  purposes. 
This  provision  may  be  used  only  once 


during  two  consecutive  compliance 
periods. 

(3)  Amending  §  141.14(b)(2)(i)  to  read 
as  follows: 

(b)(2)  •  •  • 

(i)  more  than  60  percent  of  the 
portions  (tubes)  in  any  month  pursuant 
to  8  141.21  (b)  or  (c),  except  that  at 
State  discretion,  systems  required  to 
take  10  or  fewer  samples  per  month  may 
be  authorized  to  exclude  one  positive 
routine  sample  resulting  in  one  or  more 
positive  tubes  per  month  from  the 
monthly  calculation  if:  (A)  State 
determines  that  the  suppUer  maintains 
an  active  disinfectant  residual  in  the 
distribution  system,  and/or  the  State 
determines  in  writing  to  the  public  water 
system  that  no  unreasonable  risk  to 
health  existed  under  the  circumstances; 
(B)  the  supplier  initiates  two  consecutive 
daily  check  samples  from  the  same 
sampling  point  within  24  hours  after 
notification  that  the  routine  sample  is 
positive,  and  each  of  these  check 
samples  is  negative;  and  (C)  the  original 
positive  routine  sample  is  reported  and 
recorded  by  the  supplier  pursuant  to 
8  141.31(a)  and  8 141.33(a).  The  supplier 
shall  report  to  the  State  its  compliance 
with  the  conditions  specified  in  this 
paragraph  and  a  summary  of  the 
corrective  action  taken  to  resolve  the 
prior  positive  sample  result  If  a  positive 
routine  sample  is  not  used  for  the 
monthly  calculation,  another  routine 
sample  must  be  analyzed  for  compliance 
purposes,  lliis  provision  may  be  used 
only  once  during  two  consecutive 
compliance  periods. 

(4)  Amending  8 141.27  to  read  as 
follows: 

8141.27    Altemativ*  analytical  techniques. 

(a)  With  the  written  permission  of  the 
State,  concurred  in  by  the  Administrator 
of  the  U.S.  Environmental  Protection 
Agency,  an  alternative  analytical 
technique  may  be  employed.  An 
alternative  technique  shall  be  accepted 
only  if  it  is  substantially  equivalent  to 
the  prescribed  test  in  both  precision  and 
accuracy  as  it  relates  to  the 
determination  of  compliance  with  any 
maximum  contaminant  level  The  use  of 
the  alternative  analytical  technique 
shall  not  decrease  the  frequency  of 
monitoring  required  by  this  part 

(b)  In  addition  to  the  analytical 
methods  prescribed  under  8  141.23,  the 
following  alternative  analytical 
techniques  may  be  used  to  determine 
compUance  with  Sections  141.11, 141.12, 
and  141.13: 


ann 

[elno 

id 


(1)  Arsenic— blameless  Atomic 
Absorption.  Graphite  Furnace 
Technique.* 

(2)  Arsenic — Silver 
Diediyldithiocatbamate  Mediod.  I|e£ 
"Methods  for  Chemical  Analysis  ( f 
Water  and  Wastes,"  pp.  9-10.  EP> 
Office  of  Technology  Transfer,  19!  4. 

(3)  Barium — Flameless  Atomic 
Absorption,  Graphite  Furnace 
Technique.* 

(4)  Cadmium—Hameless  Atomi : 
Absorption,  Graphife  Furnace 
Technique.* 

(5)  Chromium— Flameless  Atonfe 
Absorption.  Graphite  Furnace 
Technique.* 

(6)  Fluoride — ^Automated  Alizai 
Fluoride  Blue,  Refi  "Standard  Me^iods 
for  the  Examination  of  Water  anc 
Wastewater,"  14,  pp.  614-816. 197ft. 

(7)  Fluoride— Modified  Automa  ed 
Alizarin  Fluoride  Blue,  Re£  "Fluo  de  in 
Water  and  Wastewater  Industrie 
Mediod  #129-71 W."  December  li  72, 
Technicon  Industrial  Systems. 
Tanytown.  New  York  10591. 

(8)  Fluoride — ^Automated  Elecb  >de 
Mediod.  Ref:  "Fluoride  in  Water  i  ad 
Wastewater."  Technicon  Industri  il 
Mediod  #380-75WE,"  February  2  1976, 
Industrial  Systems.  Tanytown.  N  w 
York. 

(9)  Fluoride — ^Zirconium  Erioch  ome 
Cyanine  R,  Re£  "Methods  for  Col  ection 
and  Analysis  of  Water  Samples  I  r 
Dissolved  Minerals  and  Gases,"  I  SGS, 
Book  5.  Chapter  A 1.  pp.  90-93.* 

(10)  Lead— tameless  Atomic 
Absorption,  Graphite  Furnace 
Technique.* 

(11)  Mercury — ^Automated  Cole  Vapor 
Technique,  Ref:  "Methods  for  Ch(  inical 
Analysis  of  Water  and  Wastes."  p. 
127-133.  EPA  Office  of  Technolof  r 
Transfer,  1974. 

(12)  Nitrate — ^Automated  Hydra  dne 
Reduction,  Ref:  "Methods  for  Che  nical 
Analysis  of  Water  and  Wastes,"  ]  p. 
18&-194,  NERC  Analytical  Qualit; 
Control  Laboratory,  1971. 

(13)  Nitrate — ^Automated  Cadm  lun  ' 
Reduction,  Ref:  "Methods  for  Che  nical 
Analysis  of  Water  and  Wastes,"  ]  p. 
207-212,  EPA  Office  of  Technolog  ' 
Transfer.  1974. 


*  "^fethods  far  Metala  in  Drinking  Water* 
(Interim  Pncedan)  ia  available  bom  dte  Di  actar  of 
EMSL,EPA,aBWettStClairStraetCincii]  lati. 


Ohio  4S2BS.  The  varioua  funiace  devioea  an 
conaidered  to  be  atomic  abeaq>tioa  tediniq 
Medioda  of  atandard  additton  are  to  be  folli  wed  aa 
noted  on  p.  78  of  "Mettiode  for  Chemical  Ai  ilyaiaof 
Water  and  Waatea,"  EPA  OtBoe  of  Tedmol  gjr 
•ftanafer,  1874.  Aa  with  odwr  approyed  ana  rtical 
prooediuea  far  metala.  the  tochniqne  applio  Uel 
toCa/metab  mnat  be  need. 

■  Copiea  available  frooL  Watar  Qnality  Bikich, 
National  Cantar,  U&  GeograpUcal  Sofviqr,  .12201 
Sumiae  Valley  Drive.  Restoa  VOqinia  22083 
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(14)  Oi^gamct— Gas  Chromatographic 
Ref.  "Methods  for  Ana^rsis  of  Cyanic 
Substances  in  Water."  USGS.  Book  5. 
Chapter  A  3,  pp.  24-3a*>  * 

(15)  Oiguiics  (Pestiddes)— "Standard 
Methods  for  the  Examinaticxi  of  Water 
and  Wastewater."  14tfa  Ed.  1975. 
Organochlorine  Pesticides,  part  50BA, 
pp.  555-564,  Chlorinated  Phenoxy  Add 
Herbiddes,  part  S09B,  pp.  565-569. 

(16)  Selenium— Hydride  generatioit— 
atomic  absorption  spectrophotometry. 
USGS.  Method.  1-1667-77. 1976. 

(17)  Selenium — Flameless  Atomic 
Absorption,  Graphite  Pomace 
Technique,  Ref:  Atomic  Absorptioa 
Newsletter.  14,  No.  5,  pp.  109-116. 1975. 

(18)  Silver— blameless  Atomic 
Absorption.  Graphite  Furnace 
Technique.* 

(19)  Turbidity— Nephilometric  method 
with  Styrene  IMvinylbenzene  Polymer 
Standards.* 

*       •       •       •       • 

(5)  Amending  §  141.23(f)  (6)  and  (10)  to 

read  as  follows: 

9141.23    Inorgiie  chsmlcal  sampang  snd 
analytical  rs^iirifsiMnts. 
(f)  •  •  • 

(6)  Mercury— Flameless  Atomic 
Absorption  Method,  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  pp.  118-126,  Environmental 
Protection  Agency.  Office  of  Technology 
Transfer.  Washington.  D.C.  20460. 1974, 
or  1977  Annual  Book  of  ASTM 
Standards,  part  31,  Method  D3223-73, 
pp.  396-402. 

(f)  *  •  * 

(10)  Fluoride-Electrode  Method. 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater."  13th 
Edition,  pp.  172-174.  or  "Methods  fw 
Chemical  Analysis  of  Water  and 
Wastes."  pp.  65-67.  Environmental 
Protection  Agency.  Office  of  Tedmology 
Transfer.  Washington,  D.C.  20460, 1974, 
or  1977  Annual  Book  of  ASTM 
Standard8.-paft  31.  Method  D1179-72, 
pp.  342-344.  or  Colorimetric  Method 
with  Preliminary  Distillation.  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  13th  Edition,  pp.  171- 
172  and  174-176^  or  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes."  pp.  59-60,  Environmental 
Protection  Agency.  Office  of  Technology 

•Ctaljr  tlM  alx  pMtlddM  naniad  in  Iba  bterim 
Mmaiy  DHnktag  Watar  RoguUtiona  an  b^UuU^ 
Bndria.  Undana.  Uathogrchlor.  Toxaphanr.  2.4-D: 
and  XAS-TP  (8lhw>4.  PadMt  BaiMM.  VoL  4a  No. 
2M,  pp.  agSTO-SOBTL  Dm.  a«,  1978. 

*  AdiMaaal  UbmatiaB  OB  thia  madiod  ia 
avallabia  boa  tha  BnrtaanMBtal  Mboitodng  and 
Support  LabontoiT  BBlfl  tha  1874  EPA  mamal  la 
npdatad.  OganMRlal  pndBcto  of  AaM»-AEPA-l 
Mynar  an  availahb  boa  AMCO  Slandaida 
btamatioaal  bo,  280  Maria  ATemia.  No.  C, 
Moimtaia  Vlaw.  OdilbiBia  SKMX 


Transfer,  Washingt  tn, 
or  1977  Annual  Bootc 
Standards,  part  31, 
pp.  340-342. 


D.C  20460. 1974. 
of  ASTM 
ilethod  D1179-72, 


(6)  Amending  §  1 
read  as  follows: 


chmiical 


S  141.24   Organic 
analytical  requiramadts. 


41.: 


Pes  iddes : 


(e)  Analysis  madi 
compliance  with  S 
made  in  accordanci 
Organochlorine 
Effluents.  "MDQAlf^ 
Protection  Agency. 
November  28. 1973. 
Pestiddes  in  Water, 
ofASTMStandardi 
D3086-72T.  pp 
Organochlorine 
Chlorophenoxy  Ad  1 
Drinking  Water  anc 
Interim — ^Pending 
for  Organic  Analyi 
Wastes. 


609-324 
Pes  iddes  i 


^8  1 


!41 


:  accon  ance 


(f)  Analysis  made 
compliance  with  S 
conducted  in 
for  Chlorinated  Pheiioxy 
Herbiddes  in  Indus  rial 
MDQARL.  Enviromiental 
Agency.  Cincinnati, 
1973,  or  "Chlorinateb 
Herbiddes  in  Watei 
of  ASTM  Standards 
D347&-75T,  pp.  595-^02. 


(7)  Amending  S  l4l 
the  following  footnqte 


1.24  (e)  and  (f)  to 
sampling  and 


to  determine 

.12(a)  shaU  be 
with  "Method  for 
in  Industrial 
Environmental 
^cinnati  Ohio, 
or  "Organochlorine 
'  1977  Annual  Book 
part  31,  Method 
or  "Methods  for 
and 
Herbicides  in 
Raw  Source  Water" 
I^uance  of  Methods 
of  Water  and 


to  determine 
12(b)  shall  be 
with  "Methods 
Add 

Effluents," 
Protection 
Ohio,  November  28, 
Phenoxy  Add 
"  1977  Annual  Book 
part  31,  Method 


11(c)  to  include 
to  the  MCLs: 


S  141.1 1    Maximum  o|>ntamlnant  iavals  for 
Inorganic  chemlcais. 

(c)  *  *  * 

Fluoride  at  optimal  ^vels  in  drinking  water 
has  been  shown  to  hai  e  benefidal  effects  in 
reducing  the  occurrenc  e  of  tooth  decay. 


(8)  Adding  a  new 
follows: 


1 141.30  to  read  as 


8 141  JO   Corroaion  c  MitroL 


w  Iter  I 


(a)  When  notifiedfby 
community  public  vi 
identified  as  having 
shall  initiate  a  surve  y 
program  to  establisli 
conditions  in  the  dis  ribntion 
and  at  the  consumei  s 
the  presence  of  com  ision 
induding  such  comp  rands 
cadminm.  asbestos, 
compounds.  WitUn 
promulgation  of  this|Bection, 
designate  the 
systems  that  have 


the  State,  a 
system 
rorrosive  wraters 
and  sampling 
water  quality 
system 
tap  to  determine 
produds, 
lead, 
ind  organic 
8  months  of 

States  will 
comminity  water  supply 
corrosive  waters.  At 


that  time.  States  wil  set  a  srVffdule  for 
implementation  and  comqiletioii  of  the 
surveys  tuid  implnn  mtation  of  the 
corrosion  control  mi  asures  by  the  public 
water  supply  system  b.  Hie  States  will 
direct  the  program,  i  rovide  technical 
assistance,  and  repc  rt  to  EPA  annually 
on  the  progress  of  th  i  State's 
designation  and  imp  ementation  of  the 
corrosion  control  pn  grams. 

(1)  The  public  wat  sr  system  shall 
conduct  a  survey,  ai  prescribed  by  the 
State,  to  locate  and  dentify  the  sources 
of  specific  corrosion  products  in  the 
distribution  system  i  ind  in  die  home 
plumbing  systems. 

(2)  The  public  wat  sr  system  shall 
collect  samples  for  c  aalyses  from  a 
number  of  sites  at  dfierent  locations. 


representative  of  the 


and  home  plumbing  lystem,  as 


determined  by  the  S 


potential  presence  o '  specific  corrosion 
products  are  susped  ed.  Priority  for 
sampling  shall  be  gi'  en  to  sites  where 
the  potential  for  contamination  is 
greatest 

(3)  Based  on  the  results  obtained  from 
the  survey  and  samj  ling  program,  the 


public  water  system 


appropriate  program  » for  controlling 
corrosion  to  assure  1  lat  every  consumer 
receives  safe  drinkii  g  water. 

(b)  Analyses  of  thi !  samples  collected 
shall  be  in  complian  :e  with  the 
requirements  set  for  h  in  Section  141.23 
of  the  NIPDWR.  The  States  may  also 
establish  analytical :  equirements  for 
contaminants  not  in(  luded  in  the 
NIPDWR  as  approve  i  by  EPA. 

(9)  Amending  $  14^.22(a)  to  read  as 
follows: 


sa  npUng  and  analytical 


lie 


for 


lance 
I  may 


9141.22    TurtMlty 
r8(|uiramants. 

(a)  Samples  shall 
suppliers  of  water 
water  systems  and 
water  systems  at  a 
point(8)  to  the  water 
at  least  once  per  day 
making  turbidity 
determine  compli; 
except  that  States 
community  water  system 
sampling  frequency 
determines  in  writinj 
sampling  frequency  i  all 
to  public  healdL  The 
the  turbidity  monitMlng 
be  permitteid  only  in 
systems  that . 
which  maintain  an 
disinfectant  in  the 
and  in  those  cases 
determined  in 
unreasonable  ride  to 
under  the 


t  orcamstan  ::es 


distribution  system 


ate.  where  the 


shall  implement 


taken  by 
both  community 
nbn-community 
n  ipresentative  entry 
distribution  system 
for  the  purpose  of 
measurements  to 
with  §  141.13 
allow  a  non< 
to  reduce  this 
f  the  State 
that  a  reduced 

not  pose  a  risk 

option  of  redndng 

ng  frequency  shall 

hose  public  water 

practice  disinf ectitHi  and 

aftive  residual 

system, 
the  State  has 
writing  diat  no 

lealth  existed 
of  this  option. 


di  Iribation  i 


wierel 
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The  tuibidity  measurements  shall  be 
made  by  the  Nephelometric  Method  hi 
accorduice  with  the  recommendations 
set  forth  in  ''Standard  Methods  for 
Examination  of  Water  and 
Wastewater,"  American  Public  Health 
Association.  13th  Edition,  pp.  350-353.  or 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  pp.  295-298. 
Environmental  Protection  Agency, 
Office  of  Technology  Transfer. 
Washington.  D.C  20460. 1974. 

(10)  Amending  §  141.11  (a)  and  (d)  to 
read: 

54^4   4  4        aiMiiliiiBBi   nn.il«,iiw.>l  !■■■■!■  tnw 
141.1 1    Maxsniini  ooimniinani  wvws  lor 


(a)  The  MCL  for  nitrate  is  applicable 
to  both  community  water  systems  and 
non-community  water  systems  except  as 
provided  by  in  paragraph  (d).  The  levels 
for  the  other  organic  chemicals  apply 
only  to  community  water  systems. 
Compliance  with  maximum  contaminant 
levels  for  inorganic  chemicals  is 
calculated  pursuant  to  §  141.23. 

(d)  At  the  discretion  of  the  State, 
nitrate  levels  not  to  exceed  20  mg/1  may 
be  allowed  in  a  non-community  water 
system  if  the  supplier  of  water 
demonstrates  to  the  satisfaction  of  the 
State  that 

(1)  Such  water  will  not  be  available  to 
children  under  6  months  of  age;  and 

(2)  There  will  be  continuous  posting  of 
the  fact  that  nitrate  levels  exceed  10  mg/ 
1  and  the  potential  health  effects  of 
exposure:  and 

(3)  Local  physicians,  including 
pediatricians  and  obstretidans.  will  be 
notified  of  nitrate  levels  that  exceed  10 
mg/l;  and 

(4)  Nitrites  are  not  present  in  the 
drinking  water,  and, 

(5)  No  adverse  health  effects  will 
result 


(11)  Amending  S  141;21  (a)  and  (c)  to 
read  as  follows: 

Subpart  C— Monitoring  and  Analytical 
Requirements 

S  141.21    liicroblcloglcal  contaminant 
sampling  and  analytical  requirements. 

(a)  Suppliers  of  water  for  community 
water  systems  and  non-community 
water  systems  shall  analyze  or  use  the 
services  of  an  approved  laboratory  for 
coliform  bacteria  for  the  purpose  of 
determining  compliance  with  S  141.14. 
Analyses  shall  be  conducted  in 
accordance  wdth  the  analytical 
recommendations  set  forth  in  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  American  PubUc 


Health  Association.  13th  Editicm.  pp. 
662-688.  except  that  a  standard  sample 
size  shfidl  be  employed.  Hie  standard 
sample  used  in  the  membrane  filter 
procedure  shall  be  100  milliliters.  The 
standard  sample  used  in  the  5  tube  most 
probable  number  (MPN)  procedure 
(fermentation  tube  method)  shall  be  5 
times  the  standard  portion.  The 
standard  portion  is  either  10  milliliters 
or  100  millilitera  as  described  in  8 141.14 
(b)  and  (c).  The  sanqiles  shall  be  taken 
at  points  loHbdch  are  representative  of  the 
conditions  within  the  distribution 
system. 

(c)  Hie  supplier  of  water  for  a  non- 
community  water  system  shall  be 
responsible  for  sampling  for  coUform 
bacteria  in  each  calendar  quarter  during 
wiudi  the  system  provides  water  to  the 
publia  Such  sampling  shall  begin  within 
two  years  after  the  effective  date  of  this 
part  If  the  State,  on  the  basis  of  a 
sanitary  survey,  the  existence  of 
additional  scifeguards  such  as  a 
protective  and  enforced  well  code,  or 
accumulated  analytical  data,  determines 
that  some  other  frequency  is  more 
appropriate,  such  firequency  shall  be  the 
finequency  required  under  these 
regulations.  Such  frequency  shall  be 
confirmed  or  modified  on  tiie  basis  of 
subsequent  surveys  or  data.  The 
frequency  shall  not  be  reduced  until  the 
non-commtmity  system  has  performed  at 
least  one  coliform  analysis  of  its 
drinking  water  and  shown  to  be  in 
compliance  with  S  141.14. 

(12)  Amending  §  141.23(a)(3)  to  read 
as  follows: 

8141.23    Inorganic  chemical  sampling  and 
■nalyticai  requirements. 

(a)  •  *  * 

(3)  For  non-community  water  systems, 
whether  supplied  by  surface  or  ground 
sources,  analyses  for  nitrate  shdl  be 
completed  by  June  24. 1980.  Iliese 
analyses  shall  be  repeated  at  intervals 
determined  by  the  State. 

Subpart  D— Reporting,  Public 
Notification  and  Recordkeeping 

(13)  Amending  8 141.31(a)  to  read  as 
follows: 

814U1    Reporting  requfcemenf. 

(a)  Except  where  a  shorter  reporting 
period  is  specified  in  this  part,  die 
supplier  of  water  shall  report  to  the 
State  the  results  of  any  test 
measurement  or  analysis  required  by 
this  part  within  10  days  following 
receipt  of  such  results  by  the  supplier, 
except  that  results  of  analyses 
performed  more  frequently  than  once 


per  month,  such  as  turbidity  and 
bacteriological  testing,  can  be 
accumulated  and  reported  at  one  tine 
by  the  tenth  day  of  the  month  folio  ving 
the  month  hi  which  the  seniles  w^re 
analyzed. 

(14)  Amending  8 141.32(d)  to  rea   as 
follows: 

8 141.32   PuHte  noUficetion. 

(d)  If  a  non-community  water  sy  tem 
f  aUs  to  comply  with  an  applicable 
maximum  contaminant  level  estab  ished 
in  Subpart  B  of  this  part,  fails  to  «  nply 
with  an  applicable  testing  procedii  e 
established  in  Subpart  C  of  this  pa  4.  is 
granted  a  variance  or  an  exemptio  i 
from  an  applicable  maximum 
contaminant  level  fails  to  comply  ndth 
the  requirements  of  any  schedule 
prescribed  piusuant  to  a  variance  >r 
exemption,  or  fails  to  perform  any 
monitoring  required  pursuant  to  S<  ction 
1445(a)  of  the  Act  the  supplier  of  i  rater 
shall  give  notice  by  continuous  po  ting 
of  sudi  failure  or  granting  of  a  var  snce 
or  exemption  to  the  persons  servei  by 
the  system  as  long  as  the  failure  oi 
granting  of  a  variance  or  exemptic  i 
continues.  The  form  and  manner  fi  r 
such  notice  shall  be  prescribed  by  the 
State  and  shall  ensure  that  the  put  lie 
using  the  system  is  adequately  infi  rmed 
of  the  failiue  or  granting  of  the  vai  ance 
or  exemption. 


(15)  Amending  8  141.32(b)(3)  to 
as  foUows: 

8141.32    Public  notification. 


(3)  Except  that  the  requirements  of 
this  subsection  (b)  may  be  waived  iy 
the  State  if  it  determines  that  the 
violation  has  been  corrected  prom  itly 
after  discovery,  the  cause  of  Uie 
violation  has  been  eliminated,  anc  die 
violation  has  not  posed  a  risk  to  p  bUc 
health. 

(16)  Amending  8 141.28  to  read 
follows: 

8141.28   Approved  taboratortaa. 

(a)  For  the  purpose  of  determinii|g 
compliance  with  8 141J21  throu^ 
8  141.27,  samples  may  be  consider^ 
only  if  they  have  been  analyzed  b] 
laboratory  approved  by  the  State 
that  measurements  for  turbidity  a 
chlorine  residual  may  be  performel  by 
any  person  acceptable  to  the  State 

(b)  Nothhig  in  this  Part  shall  be 
construed  to  preclude  the  State  or  Any 
duly  designated  representative  oft  le 
State  from  taking  samples  or  from  i  sing 
the  results  from  such  samples  to 


ad 


a 
free 
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determine  ooa^tttance  t^  a  Mfiplier  of 
water  with  Ute  af^cabla  raquireBents 

ofthisPartr 

(17)  Ammdiiig  f  141.31  to  add  two 
subsections  (d)(e)  to  read  as  foUows: 

i  14U1    RepoflinQ  raQuimiMntSa 
•       •       •       •       • 

(d)  The  water  supply  system,  within 
ten  days  of  cooiihrtkn  of  each  public 
notification  required  pursuant  to 

§  141.31,  shall  submit  to  the  State  a 
representative  copy  of  each  tjrpe  of 
notice  distributed,  published,  posted, 
and/or  made  available  to  the  persons 
served  by  the  system  and/or  to  the 
media. 

(e)  The  water  supply  system  shall 
submit  to  the  State  within  the  time 
stated  in  the  request  copies  of  any 
records  required  to  be  maintained  under 
§141.33. 

(18)  Amending  Sut^Mirt  E  to  read  as 
follows: 

Subpart  E— Special  Uonltoring 
Regulations  for  Organic  Ctiamlcab 
and  Otherwlaa  Unregulated 
Contamlnanta 


(19)  Amending  Subpart  E  by  adding  a 
new  §  141.41  to  read  as  follows: 

§141.41    SpMialmonttoringtaraodlum. 

(a)  Suppliers  of  water  for  community 
public  water  systems  shall  collect  and 
analyze  water  samples  representative  of 
the  (iUstribution  system  for  the 
determination  of  sodium  concentration 
levels  at  least  annnally  for  systems 
utilizing  surface  water  sources  in  whole 
or  in  part,  and  at  leas^  every  three  years 
for  systems  utilizing  solely  ground  water 
sources.  The  supplier  of  water  may  be 
reqiiired  to  collect  and  analyze  water 
samples  for  sodium  more  frequently  in 
locations  where  the  sodium  content  is 
variable. 

(b)  The  supplier  of  water  shall  report 
to  EPA  the  results  of  the  analyses  for 
sodiiun  within  10  days  following  receipt 
of  the  results.  The  supplier  of  water 
shall  not  be  required  to  report  the 
results  to  EPA  where  tiie  State  has 
adopted  this  regulation  and  results  are 
reported  to  the  State. 

(c)  The  supplier  of  water  shall  notify 
persons  served  by  die  system  of  the 
sodium  content  of  the  drinking  water  by 
either  inclusion  of  a  notice  in  the  water 
bins  of  the  system  Issued  after  receipt  of 
the  results  or.  by  any  regular  mailing,  or 
any  other  effective  means  tvithin  three 
months.  Hie  siqipUer  of  water  shall  also 
notify  the  State  and  appropriate  local 
public  health  officials  of  die  sodium 
levels  by  written  notice  by  direct  mail 


within  three  month 
notice  required  to  1 
paragraph  shall  be 
days  of  its  issuancd 
water  is  not  requir4i 
appropriate  local 
of  the  sodium  leveli 
adopted  this  regulation 


such  notice  in  lieu 
(d)  Analyses  for 
performed  by  the  fl  ime 
method  in  accordai  ce 
procedures  describ  d 
Methods  for  the  Exgndnation 
and  Wastewater, 
253,  or  by  the  atomic 
in  "Methods  for  An  jlysis 
Waste."  p.  147. 

[FR  Doc.  7»n22238  FiUd  7-l»bt;  8:45  am] 
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A  copy  of  each 

provided  by  this 
tent  to  EPA  within  10 
The  supplier  of 

to  notify 

'  c  health  officials 

where  the  State  has 

and  provides 


piiblii 


<  f  the  sufiplier. 
odium  shall  be 
photometric 
with  the 
in  "Staadard 

of  Water 
4th  Edition,  pp.  250- 
adsorption  method 
of  Water  ami 


FEDERAL  EMER< 
MANAGEMENT A 

[44  CFR  Part  67] 


[Docket  No.  FI-5643: 


Y 
Y 


Proposed  Flood  Envation 
Determinations  loathe  Town  of 
CoHinsvlUe.  De  Kal  >  County,  Ala., 


Under  the  Natlona 
Program 


AfXHcy.  Office  of 
Hazard  Mitigation, 

action:  Proposed  rile 


F  ederal  Insurance  and 
'EMA. 


Rood  Inaurance 


summary:  Technici  1  information  or 
comments  are  solic  ted  on  the  proposed 
base  (lOO-year)  floe  1  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Collinsville.  De  *  alb  County, 
Alabama. 

These  base  (IOO-3  ear)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measu  res  thai  the 
community  is  requii  ed  to  either  adopt  or 
show  evidence  of  b  ing  already  in  effect 
in  order  to  qualify  a  r  remain  qualified 
for  participation  in  he  National  Flood 
Insurance  Program  NFIP). 

dates:  The  period  i  )r  comment  will  be 
ninety  (90)  days  foL  jwing  the  second 
publication  of  this  p  roposed  rule  in  a 
newspaper  of  local  drculation  in  the 
above-named  comn  unity. 

ADDRESSES:  Maps  e  id  other  information 
showing  the  detailei  outlines  of  the 
flood-prone  areas  aj  d  the  proposed 
base  (lOO-year)  flooA  elevations  are 
available  for  reviewTat  the  City  Clerk's 
Office,  Qty  Hall,  Cdlinsville,  Alabama. 
Send  comments  to:   iayor  Ray  R.  Thatts 
or  Margaret  Osbom  !,  City  Clerk.  Cify 
Hall,  P.O.  Drawer  NJ  Collinsville, 
Alabama  35961. 


UMI 


FOR  FURTHER  INFORI  ATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  202]  755-5581  or 
Toll  Free  Line  (800]  24-8872.  Room 
5270. 451  Seventh  St  reet.  SW.. 
Washmgton.  D.C  20  lia 

SUPPiEMENTAHir  INF  NONATIONrThe 

Federal  Insurance  A  dministraforghres 
notice  of  the  proposi  d  determinations  of 
base  (lOO-year)  floot  elevations  fw  die 
Town  of  Collinsville  De  KaJb  County. 
Alabama,  in  accord)  ince  with  section 
110  of  the  Flood  Disi  ster  Protection  Act 
of  1973  (Pub.  L  93-2 14).  87  Stat  9801 
which  added  sectioi  1363  to  the 
National  Flood  Insu  ance  Act  ol  1968 
(Title  Xm  of  the  Hoi  ising  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448]).  42  U.S.a  4001  4128.  and  44  CFR 
67.4(a). 

These  elevations,  together  widi  the 
flood  plain  manager  lent  measures 
required  by  Section  las  of  the  program 
regulations,  are  the :  nininHTm  that  are 
required.  They  shou  d  not  be  ccmstrued 
to  mean  the  commui  jty  must  change 
any  existing  ordinal  ces  Aat  are  more 
stringent  in  their  flo  k1  plain 
management  requin  ments.  The 
community  may  at  s  ay  time  enact 
stricter  requirement  i 
pursuant  to  policies 


on  its  own,  or 
established  by  other 


Federal,  State,  or  rej  ional  entities. 
These  proposed  e\e\  ations  will  also  be 


used  to  calculate  th( 


insurance  premium  i  ates  for  new 
buildings  and  their  c  ontents  and  for  the 
second  layer  of  insu  'ance  on  existing 
buildings  and  their  c  ontents. 

The  proposed  has  s  (lOO-year)  flood 
elevations  for  select  ;d  locations  are: 


Source  of  flooding 


Big  Wills  Creek Justi 


Utile  Wills  Creek. 


Cop«land 


Roat 
JuM 

SUM  I 


UMe  Wills  Creek 
Tifeutaiy. 


(National  Flood  Insurance 
xm  of  Housing  and  Ur$an 
of  1968),  effective] 
17804,  November  28. 
U.S.C.  4001-4128:  Exeaitive 
FR 19367;  and  delegatii 
Federal  Insurance  Administrator 
20963.) 


januiiy 
19»), 


appropriate  flood 


Eirailon 
bitoet 

fWliCMl 


51. 


ttt 
68. 

of 
Bfidge. 

Of  County 

of  Browl 


rlOOFOat 
lOfRsad 


C7S 
S79 
879 
71S 
723 


Actofisesmtle 
Development  Act 
28, 1969  (33  FR 
as  amended;  42 
Order  12127, 44 
of  autluwity  to 
44FR 
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IsMied:  Ji4irS,  1879. 
Chariw  M.  Haidco  ir.. 

Acting  FBdendbavranceAtkainistrator. 
[FR  Doc  7»-IZIt7  nkd  T-lt-Tft  MB  «■) 
BNXmQ  OOOE  «t10-t»4l 

[44CFRPart67] 

[Dook«tlto.FI-6«44] 

PropoMKi  Flood  Elevation 
DetanniMllOM  for  tho  City  of 
GreenvWo,  Butlor  County,  Ate^  Undf 
the  National  Hood  Inauranc*  Program 

AQENCV:  (MBce  of  Federal  Insurance  and 
Hazard  KGtigation,  FEMA. 
action:  Proposed  nde. 

suMMAirr:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-jrear)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Greenville.  Butler  County,  Alabama. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  <k  being  already  in  eflect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  Hie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

AODRESSes:  Maps  and  other  infonnation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  reWew  at  City  Hall.  Soil 
Conservation  Office,  Greenville, 
Alabama. 

Send  comments  to:  Mayor  Janice 
Etheredge,  or  Mr.  James  R.  Salter, 
Building  Inspector,  City  Hall,  P.O.  Box 
158,  Greenville,  Alabama  36036. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  ilood  elevations  for  the 
City  of  Greenville,  Butler  County, 
Alabama  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat  980,  which 
added  section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67  4(a). 


Tliese  elevations,  together  with  the 
flood  plain  management  measiu^s 
required  by  Section  B0.3  of  die  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinaaces  that  are  most 
stringent  in  dieir  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  r^ioiial  entities. 
These  proposed  elevations  will  also  be 
used  to  caicvlate  die  annopriate  flood 
insurance  premimn  rates  for  new 
buildings  and  dieir  contents  and  f  ot  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  far  selected  locations  are: 
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(NationslFlood  inswanoe  Act  of  1906  (Titie 
Xm  of  Housing  and  Uibaa  Devebpnieat  Act 
of  1968).  eOoctivs  Januaiy  2fll  1969  (33  FR 
17804,  November  28. 1668),  as  aawnded:  42 


U.S.C  4001-4128:  Executive  Order  121|7. 44 
FR  19967;  and  delegsttoB  of  aufliurfty  I 
Federal  Insnrance  Adhsiaiistf  tor  44  Fl 
20963). 

Issoed:  July  S,  107a. 
Chailes  M.  Plaxioo.  |r^ 

Acting  Federal  Instmmce  Adadaistrat  r. 

(FR  Doc  79-22UB  niad  7-U-7le  Sits  ^ 


(44  CFR  Part  C7] 


Datannlnalions  for  ths  City  Of 
TaHadaga,  Tatadaga  County,  Al4a 
Under  the  Natloaaiflood  Inauraioa 
Program 

AQENCv:  OfBce  of  Federal  InsoraiiQe  and 
Hazard  Mitigatioii,  FEMA. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  kr 
comments  are  solicited  on  the  pro  xMed 
base  (lOO-year)  flood  elevations  li  >ted 
below  for  selected  locations  in  thi  Gty 
of  Talladega.  Talladi^  Coonty, 
Alabama. 

These  base  (lOO-year)  flood  ele'  ations 
are  die  basis  for  the  flood  plain 
management  measures  that  die 
community  is  required  to  either  ai  opt  or 
show  evidence  of  being  already  ii  effect 
in  order  to  qualify  or  remain  qualfied 
for  partidpatian  in  the  National  F  ood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  w  U  be 
ninety  (90)  days  following  the  seo  nd 
publication  of  this  proposed  rule  i  i  a 
newspapn  of  locai  dreolation  in  ^ 
above-named  commiinify. 

ADDRESSES:  Maps  and  other  mfor  nation 
showing  the  detailed  outlines  of  d  e 
flood-prone  areas  and  die  propose  1 
base  (100-yearJ  flood  elevations 
available  for  review  at  die  Buildin  { 
Inspector's  Office.  Qty  Hall  TaUf  ega. 
Alabama. 

Send  comments  to:  Mayor  Char  ss 
Osborne,  or  Jackson  Hardy,  Build  ig 
Inspector.  City  HmO.  P.O.  Box  498.]" 
Talladega,  Alabama  3S160. 


nr 


RM  further  IRORMATIOH  CONTAfelt 

Mr.  Richard  Krimm.  National  Floo 
Insurance  Program.  (202)  755-5581 
Toll  Free  Line  (800)  424-6872.  Rooi 
5270. 451  Sevendi  Street.  SW.. 
Washington.  D.C  2DtUL 

SUPPLEMENTART  INPORMAIIOH  Thi 

Federal  Insurance  Adaiinistratot  g  ves 
notice  of  the  proposed  determinati  ins  of 
base  (lOO-year)  flood  elevations  fo  the 
City  of  Tailed^  Talladega  Coun  f, 
Alabama,  in  accordance  with  secti  m 
110  of  die  Flood  Oicaater  Protectioi  Ad 


UMI 
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of  1973  (Pub.  L  93-234).  87  Stat  gaa 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)].  42  U.S.C.  4001-4128.  and  44  CFR 
e7.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  die  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)' flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insu  ance  Act  of  1968  (Title 
xm  of  Housing  and  <  Frban  Development  Act 
of  1968),  effective  Jai  uary  28, 1969  (33  FR 


1968),  as  amended:  42 


U,S.C.  4001-^128;  Ex  cutive  Order  12127, 44 
FR  19367;  and  delega  ion  of  authority  to 
Federal  Insurance  Afministrator  44  FR 
20963). 

Issued:  July  5, 197{ 
CSiailes  M.  Plaxico.  m^ 
Acting  Federal  InsuTi  mce  Administrator. 

(FR  Doc.  70-2»29  Filed  7-1  1-79;  8:45  am] 
I  CODE  4210-23-1 


[44  CFR  Part  67] 
[Docket  No.  FI-564A 


Proposed  Flood  Bevatlon 
Determinatione  f <  r  the  Towm  of  Valley 
Head,  De  Kalb  Co  inty,  Ala.,  Under  the 
National  Hood  Ini  urance  Program 


aqency:  Office  of 
Hazard  Mitigation 

action:  Proposed  rule. 


federal  Insurance  and 
FEMA. 


summary:  Technif  al  information  or 
comments  are  soli  :ited  on  the  proposed 
base  (100-year)  flo  }d  elevations  listed 
below  for  selected!  locations  in  the  Town 
of  Valley  Head,  Df  Kalb  Coimty. 
Alabama. 


These  base  (lOOjyear) 
are  the  basis  for 
management  measures 
community  is  reqv  red 
show  evidence  of 
in  order  to  qualify 
for  participation  ii 
Insurance  Progran 
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DATES:  The  period 
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ADDRESSES:  Map 

showing  the  detailed 
flood-prone  areas 
base  (100-year) 
available  for 
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Alabama. 
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o:  Mayor  Pro  Tem 
KIb.  Barbara  Davis. 
IfaU,  Valley  Head. 


RW  FURTHER 

Mr.  Richard  Krimm 
Insurance  Program. 
Toll  Free  Line 
5270. 451  Seventh 
Washington.  D.C.  20410, 


CONTACT: 

National  Flood 
(202)  755-5581  or 
(800)J424-«872.  Room 
SW. 
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dministrator  gives 
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Issued:  July  5, 1979. 
Oariw  M.  Plaxioo,  fr., 

Actiag  Federal  Insurance  Administrator. 

tnt1)ocf>-mS6Hlad7-M-«a;»M«^ 
■UINQ  COOC  4>1»4»4I 


[44CFRPART67] 
[Docket  Na  FI-5647] 

Proposed  Flood  Elevetion 
Detennlnaflons  for  the  City  of 
erookland,  Cuiglieed  County,  Arfo, 
Under  the  Naflonal  Flood  Insurance 
Program 

agency:  OtBce  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rale. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Brookland,  Craighead  County, 
Arkansas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  tiie  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

addresses:  Maps  and  other  information 
showing  die  detailed  ouUines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year]  flood  elevations  are 
available  for  review  at  Commimity 
Building  and  Fire  Station,  Brookland, 
Arkansas. 

Send  comments  to:  Mayor  Eugene  T. 
Bamett.  City  Hall,  P.O.  Box  85, 
Brookland,  Arkansas  72417. 
FOR  FURraCR  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  line  (800)  424-8872,  Room 
5270,  451  Seventh  Sti«et.  SW. 
Washington.  D.C.  20410. 

supplementary  information:  The 
Federal  Insurance  Administrator  gives 
notice  of  die  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Brookland.  Craighead  County, 
Arkansas,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 


448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  elevatioiis,  together  with  the 
flood  plain  management  measures 
required  by  Section  6013  of  the  program 
regulations,  are  die  minimum  that  are 
required  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  tiieir  flood  plain 
management  reqmrements.  Ilie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  dieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  fHtle 
xm  of  Housing  and  Uiban  Development  Act 
of  196S),  effective  Jumaiy  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367:  andddegstion  of  authority  to 
Federal  insurasoe  Administrator  44  FR 
20963). 

Issued:  July  5, 1979. 
ChadesM.PludGO.lc 
Acting  Federal  Insurance  Administrator. 
[FS  Doc  7*^22131  Filsd  7-1S-79;  B:4S  am] 
BtLUNQ  COOE  4210-2S-« 


(44  CFR  Part  67] 
[Docket  No.  FI-5648] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Caraway,  Craighead  County,  Ark., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  sohdted  on  the  proposed 
base  (100-year]  flood  elevations  Usted 
below  for  selected  locations  in  the  City 
of  Caraway.  Craighead  County, 
Arkansas. 


These  base  (lOO-year)  flood  elevfitions 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  aditpt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiled 
for  participation  in  the  National  FllKid 
Insurance  Program  (NFIP).  I 

dates:  Hie  period  for  comment  wi  1  be 
ninety  [9f}]  days  following  the  sea  od 

publication  of  diis  proposed  rule  ii  i 
newspaper  of  local  circulation  in  t  te 
above-named  community. 

ADONESSes:  Maps  and  odier  infoi^tioa 
showing  die  detailed  oatUnes  of  tt  b 
flood-prone  areas  and  the  propose  1 
base  (lOO-year)  flood  elevations  i 
available  for  review  at  City  Hall. 
Caraway,  Aiicansas. 

Send  comments  to:  Mayor  Calvii 
lackson  or  Ms.  Shirley  Conner,  Ci  y 
Secretary,  City  Hall.  Highway  158 
Caraway,  Arkansas  72419. 

FOR  FURTHER  mFORMATlON  CONTjbR 

Mr.  Richard  Krimm.  National  Floe  1 
Insurance  Program  (202)  755-5581  ir  Toll 
Free  Line  (800)  424-8872,  Room  52  0. 451 
Seventh  Sti«et.  SW,  Washington,  P.C 
20410. 


Federal  Insurance  Administrator  i  ives 
notice  of  die  proposed  determinat  ons  of 
base  (100-year)  flood  elevations  f4  r  die 
City  of  Caraway.  Grai^ead  Coon  y, 
Arkansas,  in  accordance  with  sec  ion 
110  of  the  Flood  Disaster  I^otectiipi  Act 
of  1973  (Pub.  L.  93-2S4),  87  Stat  < 
which  added  section  1363  to  the 
National  Flood  btsurance  Act  of  1^68 
(Tide  xm  of  die  Hoosiiig  and  Urh  in 
Development  Act  of  1968  (Pub.  L  0- 
448)).  42  U.S.C.  4001-4128.  and  44 
67.4(a). 

These  elevations,  together  widibie 
flood  plain  management  measurei 
required  by  Section  60.3  of  the  pre  pttm 
regulations,  are  the  Tninimnm  that 
required.  They  should  not  be  cons  rued 
to  mean  the  community  must  chai  ge 


any  existing  ordinances  that  are  ifore 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  c  r 
pursuant  to  pohcies  established  b; '  other 
Federal.  State,  or  regional  entities 
These  proposed  elevations  will  al  o  be 
used  to  calculate  the  appropriate  lood 
insurance  premium  rates  for  oew  T 
buildings  and  their  contents  and  fir  the 
second  layer  of  insurance  on  exisug 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  fl^od 
elevations  fior  sdected  iocatioas 


7R 


UMI 


42264 
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flf  nOOflhB 


kfMi 


HoMyOwranOMi. 

JuMl^MW 

mofaiLauli 

326 

jMmMM 

827 

HgtwrnyMMWamtL 

MhvDWi 

JUMl^MkM 

inolManiM 

227 

HV«MvNeLlM  Bridge 

JMI««M« 

molMMaut 

228 

r 

'  AMnusB 

rtdga 

(National  Flood  Insurance  Act  of  1988  (Title 
Xm  of  Houaing  uid  Urban  Development  Act 
of  1888).  effective  lamiarjr  28. 1980  (33  PR 
17801  November  28. 1968).  M  amended:  42 
VAC  4001-4128:  Executive  Order  12127, 44 
FR 19367:  and  delegation  of  authority  to 
Federal  buurance  Administrator  44  FR 
20063.) 

Issued:  July  5. 1970. 
Ghailas  M.  FlaxlGO,  Ir^ 
Acting  Feckral  liuunuice  Administrator. 
(n  Doc  7S-t2US  POtd  7-is-ne  s«  am] 


[44CFRPart67] 

[Docket  NaFI-5649] 

Prapoeed  Flood  Elevation 
Detanninatlone  for  the  Unincorporated 
Areee  of  Columbia  County,  Ga.,  Under 
llie  National  Flood  Ineurance  Program 

AOmcv:  Office  of  Federal  Ineurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  role. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100>year)  flood  elevations  listed 
below  for  selected  locations  in  the 
unincoipwated  areas  of  Columbia 
County,  Georgia. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  Uie 
conuiunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  fee  Nationial  Flood 
Insurance  Program  (NFIP). 

DATn:  The  period  for  comment  %vill  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  ditmlation  in  the 
above-named  community. 

ADDMIWI.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  die  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Cohunbia  County 
Planning  Department.  106  Davis  Road, 
Martinez,  Georgia  30907. 

Send  comments  to:  Mr.  Stephen 
Scablewsld,  County  Administrator,  or 
Mr.  Lynn  Noris.  Jr..  Chairman  of  the 


Columbia  County 
P.O.  Box  4660. 


'lanning  Commission, 
Martinez,  Georgia  30907. 


FOR  FURTHER 

Mr.  Richard  Krimik 
Insurance  Progran 
Free  Line  (800) 
Seventh  Street, 
20410. 


INFOIMATION 


rhursday.  July  19,  1979  /  Proposed  Ri  les 


CONTACT. 

National  Flood 
(202)  755-^581  or  Toll 
Room  5270. 451 
.  Washington.  D.C. 


42^-6872, 

,s\r 


SUPPLEMENTARY  IIIFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  propi  sed  determinations  of 
base  (100-year)  flc  od  elevations  for  the 
unincorporated  ar  sas  of  Columbia 
County,  Georgia,  m  accordance  with 
section  110  of  the  lood  Disaster 
Protection  Act  of :  973  (Pub.  L  93-234). 
87  Stat  980.  whid  added  section  1363  to 
the  National  Floo(  Insurance  Act  of 
1968  (Titie  xm  of  he  Housing  and 
Urban  Developme  it  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  44 
CFR  67.4(a). 

These  elevation  i.  together  with  the 
flood  plain  manag  iment  measures 
required  by  Sectic  n  60.3  of  the  program 
regulations,  are  tfa  s  minimmp  that  are 
required.  They  8h(  uld  not  be  construed 
to  mean  the  conm  unity  must  change 
any  existing  ordin  mces  that  are  more 
stringent  in  their  1  ood  plain 
management  requ  rements.  The 
community  may  a  any  time  enact 
stricter  requireme  its  on  its  own,  or 
pursuant  to  policii  s  established  by  other 
Federal,  State,  or  egional  entities. 
These  proposed  e  evations  will  also  be 
used  to  calculate  lie  appropriate  flood 
insurance  premiui  i  rates  for  new 
buildings  and  thei '  contents  and  for  the 
second  layer  of  in  lurance  on  existing 
buildings  and  thei  *  contents. 

The  proposed  b  ise  (100-year)  flood 
elevations  for  seU  cted  locations  are: 


SouTM  of  lloodng 


Savwwwh  Rivar.. 


HMd  CPMk.. 


(FMki 


SIMWM  CkMk  RowJ 
TittM<«y. 


Down  Pond  TributMy 

TtwmUmtvQmjIn 

TribulofyNal. 


TifeulMyNaa. 


Location 


EtovtHon. 
in  teal. 


vwtical  datum 


No  haoatam  Coiponla  164 

tjmita. 
upalraam  of  Fiay>  Farry        204 

(Slala  Hio'NMy  28). 
downMraam  of  Stavana        196 
Road. 

ofFiayaFany        217 
(Slala  llytwaay  26). 
MMkaamof  323 

(]olumbia  Road. 

otiho  196 

Tiaatmanl  Plant 
^MaaaRoad. 

ofSaiMga  201 

1    ^^rfaa^^irf  O^^i^  *  —  —  -.-—— 


ofMwIioro  267 

SOOfaai  256 


TribulMy. 


(  xidTiibulaiy. 


Tribuliiy  Na  a 
WaalLahaTilbulary.. 


Criak. 


n»tiol 


Qiah. 


OG  ifluinM  vMi  RMd 
CiMk. 


raid, 


[«)alraamofaprivala 
160 


lOfpM 
r%  ■raowQ  noaoL 


Furya  Fany  Road 
TtlMJiaiy  Eaat 


Furya  Ftny  Road 
TribulafyWaat 


wynnynv  inowvyM 
DOfMRV  nM^iv 

Trtbutaiy. 

El  Cofdare  Eaialaa 
Trtanaiy. 

OldEMnaRoMi 
TitbUafy. 

01  nfluanoa  w6h  Raatf 

O  Mk. 
HoSdayPaifcTflMlwy  App  godmaMy  3.000  faal 

Jual 


Tibulafy. 
A|ipg)dnaMy740laal 


o(  fiAuanoaaMi  wynnyala 
Tibulwy. 


iRoad. 
ikxtA  upakaan  of  CdunUa 


OwenaRoadTribulwy  App  cninwMy  200  laal 


Uppar  Raad  Oroak 
Tributary. 


SOOI 


Tributary. 
ily640 
of«w 


downataam  of 


ot  nfluanoaiMh  Hoiday 
iTiljulary. 

rSOOfaal 


o(  nHuanoa  aMi  Raad 


S71 
202 

213 
214 
216 

261 

274 

312 
276 
315 

.00 
378 
322 

300 


200 
204 


217 
216 

225 

226 

227 

S47 

260 

272 

278 
237 
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8ouvo9  of  lloodbiQ 


ktl 

MM 


^MK  UpOTMfn  of  WMMnQion 

270 

RowL 

vVBMlnBmi  nusD 

At  the  oonfluanoa  o(  Bettys 

294 

Trtbulwy. 

BranCri  Tnbulwy. 

BMy»  Blanch 

306 

Tribulwy. 

upsbawnoftha 
oonfkMnM  wNh 
WaaNnglon  Road  Tributwy. 

GS)tM  R(Md  Tributvy. 

.  AppnadmaMyasOfaal 
upabaawotthe 
oonHuanoa  wWi  Betty* 
Blanch. 

285 

Ih-httttCrMli 

.  Appnadmaia^  1,000  lael 
upabaam  of  Waahinglon 

206 

Road. 

.  «Mfft  upatfaam  of  Lawitton 
Rowi. 

241 

Juat  downairaani  of 

283 

Columbia  Road  (Stale 

HighiMy232). 

ColumbtaRoad. 

'313 

Ju$t  downstfMfn  of  Ovo^f 

330 

PMdeRoed. 

Columbia  Row] 

322 

Tr«MtwyEMt 

Cohjmbia  Road. 

Juai  upatiawn  of  Columbia 

326 

Rowl 

Columbia  Road 

ApproidmaMy  350  feel 

320 

TributaiyWoit 

upeiream  of  oonfluence 
wMhCmvlordOMk. 

Wymbaily  Tribulwy  ... 

.  Appraidmstaly  400  feet 
upitrewn  front  the 
oonfluenoe  with  QrMvfoftf 
Craek. 

324 

Oakley  PMde  Road 

Just  dowmabeem  of  Oakley 

346 

Tributvy. 

PMde  Road. 

JustupsbawnofOridey 

361 

PMeRoad. 

Oak  Lake  Tribulaiy 

Approximatety  500  leal 

343 

West 

upatream  bom  the 
confluence  arith  Cnnvford 
Creek. 

Oak  Lake  Tributary 

348 

East 

Drive. 

OUBelairRoad 
TributwyEast 

Juat  upstream  of  a  private 

360 

feet  upstraoni  from  the 

oonfluenoe  with  Crawford 

Creek. 

OMBelairRoad 

362 

TributaiyWasL 

upstream  from  the 
Creek. 

Walton  Branch-       . 

ApprcodmaMy  1.000  leel 
upstraem  from  ttie 
oonlhjence  wMh  Tudor 
Branch. 

248 

Just  upsbaam  of  Cokmbia 

264 

Road. 

WaKon  Branch 

Approrimalsiy  400  feet 

285 

Tributary. 

upetreem  Ironi  the 
confluence  with  Walton 
Brvncft. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968),  as  amended^  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  ]uly  5, 1979. 
Charies  M.  Plaxico.  Jr^ 
Acting  Federal  Insuranqg  Administrator. 

[FR  Doc  7B-22133  Filed  7-1S-78;  S:45  am] 
BILLINa  CODE  4210-23-M 


[44CFRPart67] 

[Docket  No.  FI-S20S] 

Proposed  Flood  Elevation 
Determinatlora  for  the  City  off  Baldwin 
City.  Douglas  County,  ICans..  Under  tlie 
National  Flood  Ineurance  Proipam; 
Correction 

AQSICV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

summary:  This  dociunent  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  F  JL 
13507  of  the  Federal  Register  of  March 
12. 1979. 

EFFEcnvE  date:  March  12. 1979. 

FOR  FURTHER  INFORMATKM  CONTACT 

Mr.  Richard  Krinun.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 
The  following: 


Source  of  floodkig 


varvcai  oamni 


1,002 


Tdbutaiy  B Aboul  im  feel  upekaam  of 

moulh  ai  Eaat  Foik  Tauy 
Oraeli  Tribulwy. 

Should  be  corrected  to  read: 


TribulanrB Aboul  100  feel  i^tebaein  of       1.001 


Aboul  100  feel  i^tebaein  of 
moulh  at  Eaal  fHifk  Tauy 
OraaliTifeulMy. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  July  5, 1979. 
CSiarles  M.  Phaxico,  Jr.. 

Acting  Federal  Insurance  Administrator. 
PR  Ooc.  78-22134  Filed  7-18-78;  •:46  am] 
BILUNO  CODE  4210-01-M 


[44  CFR  Part  67] 
[Docket  No.  FI-5650] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Bromley,  Kenton  County,  Ky.,  Under 
ttie  National  Flood  fnsurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 


••  Technical  information  < 
comments  are  solicited  on  the  pr_^ 
base  (100-year)  flood  elevations  lis^ 
below  for  selected  locations  in  the  ( 
of  Bromley.  Kenton  County.  Kentuc 

These  base  (100-year)  flood  elevi  dons 
are  the  basis  for  the  flood  plain 
management  measures  diat  the 
community  is  required  to  either  ad(  ;>t  or 
show  evidence  of  being  already  in  i  ffect 
in  order  to  qualify  or  remain  quali£fed 
for  participation  in  the  National  Flclod 
Insurance  Program  (NFIP).  T 

DATES:  The  period  for  comment  wil  be 
ninety  (90)  days  following  the  secoi  d 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  tl  b 
above-named  community. 
ADDRESSES:  Maps  and  other  inforn  ation 
showing  the  detailed  outlines  of  thi 
flood-prone  areas  and  the  propose( 
base  (100-year)  flood  etevations  an 
available  for  review  at  die  O^ce  o 
Chairman  of  the  Board  of  Trustees,  226 
Boone  Street.  Ludlow.  Kentucky. 

Send  comments  to:  Mr.  Eaii  Rant  am. 
Chairman  of  the  Board  of  Thistees.  226 
Boone  Street,  Ludlow.  Kentucky  41 16. 

FOR  FURTHER  INFORMATION  CONTAI  R 

Mr.  Richard  Krimm.  National  Flooc 
Insurance  Program.  (202)  755-5581  <t 
Toll  Free  line  (800)  424-8872.  Roon 
5270, 451  Seventh  Street.  SW., 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  Thi 

Federal  Insurance  Administrator  g  re» 
notice  of  the  proposed  determinatif  ns  of 
base  (100-year)  flood  elevations  foi 
City  of  Bromley.  Kenton  Coimty. 
Kentucky,  in  accordance  with  secti  m 
110  of  the  Flood  Disaster  Protectioi  i 
of  1973  (Pub.  L  93-234).  87  Stat.  g8( 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  19  8 
(Title  Xm  of  the  Housing  and  Urba  i 
Development  Act  of  1968  (Pub.  L  9i  - 
448)).  42  U.S.C  4001-4128.  and  44  CR 
67.4(a). 

These  elevations,  together  with  t  m 
flood  plain  management  measures 
required  by  Section  60.3  of  the  prof  sm 
regulations,  are  the  mifiimiim  that  i  re 
reqtiired.  They  should  not  be  const  iied 
to  mean  the  commimity  must  chan{  ! 


any  existing  ordinances  that  aren^e 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  ^ther 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  alsc  be 
used  to  calculate  the  appropriate  fl(  od 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existii  { 
buildings  and  their  contents. 


Act 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ONoRtMr- 


RmOrMk—  JuM 


(ExlHidw9» 


(^xMndMl). 


4M 
496 
496 


(National  Flood  Insnrance  Act  of  186B  (Title 
Xm  of  Housing  and  Uiban  Development  Act 
of  1808].  effective  January  2B,  1969  (33  FR 
17804,  November  28, 1968),  aa  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Inaurance  Administrator  44  FR  20963) 

Issued:  June  28, 1979. 
Chailaa  M.  Plaxioo,  Jr^ 

Federal  Imanmce  Administrator. 

(FR  Doc  7*-«US  nW  r-U-79;  ft4S  am) 

nxiNacooE< 


(44CFRPart67] 
[Docket  Na  Fi-5651] 

Proposed  Flood  Elevation 
Dstermliurtions  for  tlw  Town  of 
Kentwood,  Tangipahoa  Parfsh,  Ul, 
Undortlw  National  Flood  inauranoo 
Program 

AQENCv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOp-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Kentwood.  Tangipahoa  Parish, 
Louisiana. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partic^ation  in  the  National  Flood 
Insurance  I^ogram  (NFIP). 

DATEt:  The  period  for  comment  wiU  be 
ninety  (90)  days  following  die  second 
publication  of  dds  proposed  rule  in  a 
newspaper  of  local  diculation  in  the 
above-named  community. 

AOORESses:  Maps  and  other  information 
showing  the  detailed  outlines  of  die 
flood-pnme  areas  and  die  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  die  Office  of  die 
City  Cleflc  Qty  HaU.  Kentwood. 
Louisiana. 

Send  comments  to:  Mayor  Mcholas 
Saladino.  City  HaU,  308  Avenue  G. 
Kentwood.  Louisiana  70444. 


FOR  FURTHER 

Mr.  Richard  Krimn 
Insurance  Program 
Toll  Free  Line  (800. 
5270, 451  Seventh 
Washington,  D.C 


INFOi  MATION I 


comtact: 

National  Flood 
(202)  755-^581  or 
424-8872.  Room 

!  treet,  SW.. 

IMIO. 


8UPPIXMENTARY 

Federal  Insurance 
notice  of  the 
base  (lOO-year) 
Town  of  Kentwoo( , 
Louisiana,  in 
110  of  the  Flood 
of  1973  (Pub.  L. 
which  added 
National  Flood 
(Title  xm  of  the 
Development  Act 
448)],  42  U.S.C 
67.4(a). 

These  elevations 
flood  plain 
required  by  Sectioi 
regulations,  are  the 
required.  They 
to  mean  the 


IN  h>rmation:  The 

Administrator  gives 
proposed  determinations  of 
1  elevations  for  the 
Tangipahoa  Parish, 
accoitiance  with  section 
Disaster  Protection  Act 
4),  87  Stat.  980. 
sectidn  1363  to  the 
Insi  trance  Act  of  1968 
Hi  lusing  and  Urban 
1968  (Pub.  L.  90- 
4001-4128,  and  44  CFR 


any  existing 

stringent  in  their 

management 

community  may  at 

stricter  requiremen  's 

pursuant  to  policiei 

Federal,  State,  or 

These  proposed 

used  to  calculate 

insurance 

buildings  and 

second  layer  of 

buildings  and  theirlcontents, 

The  proposed  ba  te 
elevations  for  selec  ted 


SowM  o(  flooding 


Button  Cr86k.. 


Tangipahoa  River.. 


Just 
IN 

.lust 
W( 

Just 


Exe  nitive  I 


(National  Flood  Insurance 
xm  of  Housing  and  L  rban 
of  1968),  effective  January 
17804,  November  28, 
U.S.C,  4001-4128; 
FR  19367;  and  delegat 
Federal  Insurance  A 
Issued:  July  5. 1979. 
CSuukfl  M.  Plaxico,  )r 
Acting  Federal Insura  ice  Administrator. 

IfR Doc. TS-^aae Filed 7-18'  ^8:45 aoi] 
BlUMa  COOE  4210-2S4I 


UMI 


together  with  the 
manag^ent  measures 

60.3  of  the  program 
minimum  that  are 
shojild  not  be  construed 
commi  nity  must  change 
ordin^ices  that  are  more 

plain 
requiiements.  The 
pny  time  enact 
on  its  own,  or 
established  by  other 
igional  entities, 
el^ations  will  also  be 
appropriate  flood 
premiun^  rates  for  new 

their  contents  and  for  the 
insfirance  on  existing 


■ri 


(100-year)  flood 
locations  are: 


Location 


Bawation 
kiiaM 
national 


varticai  datum 


kiwnstraafn  of  LA  206 

Hi^iway  1051. 

Of  211 

1-55  Culvert 
of  227 

Road. 

of  LA  196 

38. 


Int  rstatel 


W4  itmccelaodl 


Hi|  iway: 


Act  of  1968  (Title 
Development  Act 
28, 1969  (33  FR 
1  968),  as  amended;  42 
Order  12127. 44 
on  of  authority  to 
dininistrator  44  FR  20963] 


[44  CFR  Part  67] 
IDocfcot  No.  FI-S652] 


Proposed  Flood 
Determination*  foi 
Newton  County, 
National  Rood 


Elivatlon 


the  CHy  of  Newton, 
Under  the 
Program 


Insi  ranee 


agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  ^EMA. 
action:  Proposed  n  le. 


SUMMARY:  Technici  1  information  or 
comments  are  solic  ted  on  the  proposed 
base  (lOO-year)  floo  i  elevations  listed 
below  for  selected  1  scations  in  the  City 
of  Newton,  Newton  County,  MississippL 
These  base  (lOO-j  ear)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measv  res  that  the 
community  is  requii  ed  to  either  adopt  or 
show  evidence  of  b  dng  already  in  effect 
in  order  to  qualify  c  r  remain  qualifled 
for  participation  in  he  National  Flood 
Insurance  Program  NFIP). 

DATES:  The  period  I  or  comment  will  be 
ninety  (90)  days  fol  awing  the  second 
publication  of  this  [  roposed  rule  in  a 
newspaper  of  local  ±culation  in  the 
above-named  comn  unity. 
addresses:  Maps  t  nd  other  information 
showing  the  detaile  1  outlines  of  the 
flood-prone  areas  a  id  die  proposed 
base  (lOO-year)  floo  1  elevations  are 
available  for  revievi  at  the  City  Clerk's 
Office.  City  Hall.  N(  iwton,  MississippL 

Send  comments  1 1:  Mayor  Preston 
Bealty  or  Mr.  Daryl  Ford,  Director  of 
Public  Works,  City  HaU.  P.O.  Box  300. 
Newton,  Mississippi  39345. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  KrimnuNational  Flood 
Insurance  Program.  202)  755-5581  or 
Toll  Free  Line  (800)  124-8872.  Room 
5270, 451  SevenUi  Si  reet.  SW.. 
Washington.  D.C.  21 4ia 

SUPPLEMENTARY  INf  DRMATION:  The 

Federal  Insurance  /  dministrator  gives 
notice  of  the  propos  id  determinationa  of 
base  (lOO-year)  floo  1  elevations  for  the 
City  of  Newton.  Nei  rton  County, 
Mississippi,  in  accoi  dance  with  section 
110  of  die  Flood  Dis  ister  Protection  Act 
of  1973  (Pub.  L  93-2  M).  87  Stat  98a 
which  added  sectioi  1363  to  the 
National  Flood  Insn  -ance  Act  of  1968 
(Tide  xm  of  die  Ho  ising  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001  4128.  and  44  CFR 
67.4(a). 

These  elevations  ogether  with  die 
flood  plain  manager  lent  measures 
required  by  Section  tfJS  of  the  program 
regulations,  are  the :  niniiniim  that  are 
required.  They  shou  d  not  be  construed 
to  mean  the  commui  ity  must  change 
any  existing  ordinal  ces  that  are  mor« 
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stringent  in  dieir  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  establidied  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  die  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soufoc  of  fcodnQ 

EtovMhM 
In  (Ml 
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JwtiVMMmofRird                 362 

AvwM  ExIWNion. 
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HVMoirML 

ihaiuMMMiiif  Mmil              381 

OwMQuirfWread. 
JiMtupokMrnafniM                394 
Avanu*. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  20. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued*  July  S.  1979. 
Chailes  M.  FUudco,  Jr^ 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.  79>2nS7  Filed  7-lS-7g;  8:45  am] 
BfUma  CODE  4110-33-11 


[44CFRPart67] 

(Docket  Na  FI-S653] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Petal, 
Forrest  County,  Miss.,  Under  th« 
National  Flood  Insurance  Program 

AQENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Petal,  Forrest  County.  Mississippi 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Nationial  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (00)  days  following  the  second 


publication  of  this  proposed  rule  in  a 
newspaper  of  local  diculation  in  die 
above^umed  community. 

addresses:  Maps  and  odier  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Qeric's 
Office.  Petal.  Mississippi 

Send  comments  to:  Mayor  Snyder  O. 
Smith  or  Pridlla  Daniels.  City  Clerk. 
P.O.  Box  564.  Petal  Kfississippi  39465. 

FOR  RIRTHER  INTORMATKNI  CONTACT: 

Mr.  Richard  Ktimm.  National  Flood 
Insurance  Program.  (202)  755-^5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
527a  451  Seventh  Street,  SW.. 
Washington.  D.C  204ia 

SUPPLEMENTARY  INPORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Petal  Forrest  County. 
Mississippi,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  83-234).  87  Stat  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinance  that  are  more 
Stringent  in  their  flood  plain 
management  requirements.  Hie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  instoance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


oOUPM  of  flOOdblQ 


(National  Flood  Insurance  Act  of  1966  (T  ds 
xm  of  Housing  and  Urban  Develoqpmettt  \ct 
of  1988).  etfoctiva  January  28. 1968  (33  Fl 
17804,  November  28. 1968).  as  amended:  2 
U.S.C  4001-4128;  Executive  Order  12127  JM 
FR  19367;  and  delegation  of  audiority  to 
Federal  bsurance  Administrator  44  FR 
20963). 

Issued:  July  5, 1979. 
Charies  M.  Plaxioo,  Jr., 

Acting  Federal  Insurance  Administrator. 
(FR  Doe.  rs-caas  Filad  r-is-ne  tBtf  ^ 

■UJNQ  CODE  4JH  31  M 


[44  CFR  Part  67] 

[Docket  llaFI-S664] 

Proposed  Flood  Elovation 
Dotsrmlnatlons  for  tho  Town  of  Uiioi^ 
Itowton  County,  Miss.,  Undsr  ths 
NatkNtai  Flood  Insuranos  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 


summary:  Technical  hiformation  or 
comments  are  solicited  on  the  propc  led 
base  (100-year)  flood  elevations  listi  d 
below  for  selected  locations  in  the  1  own 
of  Union.  Newton  County.  Kfississip  >L 

These  base  (100-year)  flood  elevaf  ons 
are  the  basis  for  the  flood  plain 
management  measures  that  die 
community  is  required  to  either  «do  \  or 
show  evidence  of  being  alread^  hi  e  feet 
in  order  to  qualify  or  remain  qualifif  d 
for  participation  in  die  National  Flo  d 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  willke 
ninety  (90)  days  follo%ving  the  secral 
publication  of  this  proposed  rule  in  i 
newspaper  of  local  circulation  in  th( 
above-named  community. 
ADDRESSES:  Maps  and  other  biforaJtion 
showing  the  detailed  oudines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Qer  I's 
Office.  City  Hall.  Union.  Mississippi 
Send  comments  to:  Mayor  James  I , 
Ogeltree.  or  Mr.  T.  G.  Weaver.  City 
Clerk,  aty  Hall.  404  Bank  Street.  Un  on, 
Kfississippi  39365. 

FOR  FURTHER  MFORMATION  CONTAa 
Mr.  Richard  Krimm.  National  Flood 
Insiuance  l^ogrem,  (202)  755-5581  oi 
Toll  Ftee  Line  (800)  424-«872,  Room 
S27a  451  Sevendi  Street.  SW^ 
Washington,  D.C  204ia 

SUPPUMBNTARY  INFORMATION:  Hie 
Federal  bisurance  Administrator  giv(  s 
notice  of  the  proposed  determinatioii  i  of 
base  (lOO-year)  flood  elevations  for^ 
Town  of  Union,  Ne%vton  County. 
Mississippi,  in  accordance  with  secti  m 
110  of  die  Plood  Disaster  ftotection  i  uct 


UMI 
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of  1973  (Pub.  L  93-^234).  87  Stat  WO, 
which  added  MCtionl363  to  die 
National  Flood  buurance  Act  of  1968 
rnde  Xm  td  the  Houaing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)1. 42  U.S.C  4001-4128.  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
•tiingent  in  their  flood  plain 
management  requirements.  Hie 
community  may  at  any  time  enact 
stricter  requirraients  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  jnemium  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januaiy  28. 1960  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
VS.C.  4001-4128;  Executive  Older  12127. 44 
FR  19387i  and  delegation  of  authority  to 
Federal  btorance  Administrator  44  FR 
20063). 

Issued:  July  5. 1979. 
Cnanss  M.  Flexioo.  ^., 
Acting  FedemJlnsunmce  Administrator. 

(FR  Ods.  y»-«US  Plkd  7-U-7B!  MS  am) 


[44CFRPat67] 

(OockolllOLn-6655] 

PropoMd  Flood  ElovaUoii 
DetMminations  for  the  City  of  Yaxoo 
City,  Yazoo  County,  Miss,  Under  the 
National  Flood  Insurance  Program 


:  OfBce  of  Federal  Insurance  and 
Hazard  KGtigation.  FEMA. 

ACTION:  Proposed  rule. 


Thursday.  July  19,  1979  /  Proposed  I  ules 


summary:  Techn  cal  information  or 
comments  are  so  idted  on  the  proposed 
base  (100-year)  f  jod  elevations  Hsted 
below  for  selectc  1  locations  in  the  City 
of  Ywoo  City,  Yt  zoo  County. 
Mississippi. 

These  base  (IG  )-year]  flood  elevations 
are  the  basis  for  he  flood  plain 
management  mei  sures  that  the 
community  is  fee  tiired  to  either  adopt  or 
show  evidence  o  being  already  in  effect 
in  order  to  qualif  r  or  remain  qualified 
for  participation  n  the  National  Flood 
Insurance  Progra  n  (NFIP). 

dates:  The  peric  1  for  comment  will  be 
ninety  (90)  days  allowing  die  second 
publication  of  th  )  proposed  rule  in  a 
newspaper  of  loc  il  circulation  in  the 
above-named  coi  imunity. 

ADDRESSES:  Map  I  and  other  uifonnation 
showing  the  deta  led  outlines  o^  the 
flood-prone  area  and  the  proposed 
base  (100-year)  f  >od  elevatioiis  are 
available  for  rev  sw  at  the  Office  of  the 
Mayor.  Yazoo  Ci  y.  Mississippi.  Send 
comments  to:  Ma  ror  Charles  Fulgham  or 
Mr.  Harrell  Grom  jerry.  City  Clerk,  P.O. 
Box  689.  Yazoo  C  ty.  Mississippi. 

INPmMATION 


1  Krin  m. 


FORRIRTHER 

Mr.  Richard 
Insurance  Prograin 
Free  Line  (800)  42 
Seventh  Street, 
20410. 


CONTACT: 

National  Flood 
(202)  755-6581  or  Toll 
Room  5270, 451 
,  Washington,  D.C. 


4:4-8872. 

S/V, 


SUPPLEMENTARY  NFORMATION:  The 

Federal  Insurano ;  Administrator  gives 
notice  of  the  pro]  osed  determinations  of 
base  (100-year)  f  jod  elevations  for  the 
City  of  Yazoo  Ci  f,  Yazoo  Coimty. 
Mississippi,  in  at  :ordance  with  section 
110  of  the  Flood  disaster  Protection  Act 
of  1973  (Pub.  L  9  -234),  87  Stat.  980, 
which  added  sec  ion  1363  to  the 
National  Flood  Ii  surance  Act  of  1968 
(Title  xm  of  die  lousing  and  Urban 
Development  Ac  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4(  01-4128.  and  44  CFR 
67.4(a). 

These  elevatioi  is,  together  with  the 
flood  plain  mana  lement  measures 
required  by  Secti  »n  60.3  of  the  program 
regulations,  are  t  le  miniminn  that  are 
required.  They  si  auld  not  be  construed 
to  mean  the  comi  lunity  must  change 
any  existing  ordi  ances  that  are  more 
stringent  in  their  loodplam 
management  reqi  irements.  The 
community  may  1 1  any  time  enact 
stricter  requlremt  nts  on  its  own,  or 
pursuant  to  polic  ss  established  by  other 
Federal,  State,  or  -egional  entities. 
These  proposed  e  evadons  will  also  be 
used  to  calculate  be  appropriate  flood 
insurance  premiu  n  rates  for  new 
buddings  and  the  r  contents  and  for  the 
sc-coad  layer  of  ir  surance  on  existing 
bu:!ding3  and  the  r  contents. 


The  proposed  b  ise 
elevations  for  self  cted 
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Qiarles  M.  Plaxico. 
Acting  Federal  Insukmce  Administrator 
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[44  CFR  Part  67] 

[Docket  No.  n-5654] 

Proposed  Flood  tievatlon 
Determinatlona  ft  «■  tho  City  of  FranMin, 
Warren  County,  (  Mo,  Under  tho 
National  Flood  In  luranca  Program 

AGENCY:  Office  of  ''ederal  Insurance  and 
Hazard  Mitigation ,  FEMA. 

ACTION:  Proposed  pile. 


summary:  Teclmii  al  information  or 
comments  are  soli  nted  on  the  proposed 
base  (100-year}  flc  ad  elevations  listed 
below  for  selected  locations  in  the  City 
of  Franklin.  Warre  q  County,  Ohio. 
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Theee  baee  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOORESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall,  35 
East  Fourth  Street  Franklin,  Ohio.  Send 
comments  to:  Mr.  Bernard  Eicholz,  City 
Manager  of  Franklin,  City  Building,  35 
East  Fourth  Street,  Franldin,  Ohio  45005. 

FOR  RIRTHCR  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street.  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Franklin,  Warren  County,  Ohio 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
os^  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

l^e  proposed  base  (100-year)  flood 
elevaticHis  fat  selected  locations  are: 


Sourer  cl  flocMlng 


QiMlMamin««r_ 

IMM. 

671 

BwMr  Road  (Exl«ida4 

675 

CHcSQO  ft  NorthwMlsrn 

«7S 

Pwk  Amotm  ^IpstTMiiv  .»«*. 

681 

BiyanI  Avanu*  (Exiwidad) .— 

682 

Upakwm  Coipomla  LMM — 

664 

OMrOMk. 

_  CowSaawci  wm  Oraat  Mlawl 
Wvar. 

671 

BttdBT  Rom  ^IptlTMnil ...».». 

673 

670 

Rmpom  (UlpMMni). 

Union  Road 

664 

OtmOmk 

_  CenSMancaotBaawDllch.— 

666 

SiBia  Roma  123  (Upakoam). 

660 

606 

Inn 78(Upalraam).._ 

800 

PdMtaOrtwawivSMOIaal 

710 

i«akownol»-7S 

<Upak«an«. 

Utookaam  Gofporala  LMIt « 

714 

Gf>en>  Run_ 

...  ConSuanoa  wilh  Tonwnv'a 

702 

Rim. 

IMMaMa  75  QdMrt  Ouiat_ 

710 

IManlalaTSCidMftlnM.. 

725 

8Ma  Roma  123  (Upaaaano. 

730 

•aURoadCUMrtlnM..      . 

733 

mMta(M«MMy2lilaal 

733 

upakaam  o(  Baal  Road 

(Upalraam. 

8<nm  Ditch 

Conluanea  «llh  daar  CMik. 

666 

aiala  Roula  123  (UpaHaam).. 

602 

4«i8Mal(UpaiMn4 

707 

TlwnaatMwatEMandad) — 

,717 

Martha  Road  CidMrt  OuM.. 

724 

Moora  Oilva  Cuhwt  Mal...... 

736 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1968  (33  Fit 
17804,  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  28, 1979. 
Charies  M.  Flaxioo,  Jr.. 
Acting  Federal  Insurance  Administrator. 

(PR  Doc  70-22141  PUed  7-16-79: 6:45  am) 
BNXINQ  CODE  4210-33-M 


144  CFR  Part  67] 
[Docket  No.  FI-5657] 

Proposed  FkxxJ  Elevation 
Determinations  for  ttie  City  of  Snyder, 
Kiowa  County,  Olda^  Under  the 
National  Flood  Insurance  Program 

agency:  Oflice  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locaticms  in  the  Qty 
of  Snyder,  IQowa  County.  Oklahoma. 

These  base  (lOO-year)  flood  elevations 
are  the  hetma  fbr  the  flood  plain 
maaagemeat  measures  that  the 
coauBODity  is  required  to  eithw  adopt  or 


lood 


show  evidence  of  being  already  a  effect 
in  (Mtler  to  qualify  or  remain  qualified 
for  participation  in  the  National 
Insurance  Program  (NFIP). 

DATES:  Hie  period  for  comment  linll  be 
ninety  (90)  days  following  the  se  :ond 
publication  of  this  proposed  rule  in  a 
newspaper  of  loccd  dreulation  ii  the 
above-named  community. 

addresses:  Maps  and  other  inf(  nnation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propc  led 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Qty  Hal ,  721 B 
Street  Snyder,  Oklahoma.  Send 
comments  to:  Mayor  J.  D.  Von  T  ingeln, 
703  E  Street,  Snyder.  Oklahoma  rasos. 

FOR  FURTHER  INFORM  ATIOII OON  'ACTS 
Mr.  Richard  Krimm.  National  Fl  od 
Insurance  Program.  (202)  755-55  II  at 
Toll  Free  Line  (800)  424-8872.  RJom 
5270. 451  Seventh  Street.  SW. 
Washington.  D.C  204ia 

the 


gives 


ectioa 
Act 


'  Protec  ion 
SUL  MO. 


1968 


90- 
CFR 


measui  es 


•UFPLEMENTARV  INFORMATION. 

Federal  Insurance  Administrate^'  j^ 
notice  of  the  proposed  determin  itions  of 
base  (lOO-year)  flood  elej^stions  for  die 
City  of  Snyder.  Kiowa  County, 
Oklahoma,  in  accordance  wiA  i 
110  of  the  Flood  Disaster  1 
of  1973  (Pub.  L  93-234).  87 ! 
which  added  section  1363  to  thi 
National  Flood  Insurance  Act  o  : 
(Title  xm  of  the  Housing  and  l^ban 
Development  Act  of  1968  (Pub. 
446)).  42  U.S.C  4001-4128.  and  i 
67.4(a). 

These  elevations,  together  wi|h  the 
flood  plain  management  i 
required  by  Section  60.3  of  the  ] 
regulations,  are  the  minimum 
required.  They  should  not  be  i 
to  mean  the  community  must  i 
any  existing  ordinances  that  ar^  i 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  i 
stricter  requirements  on  its  owil  i 
pursuant  to  policies  established  by  < 
Federal,  State,  or  regional  entiti  «. 
These  proposed  elevations  will 
used  to  calculate  the  approprial  i : 
insurance  premium  rates  for  i 
buildings  and  their  contents  an(|  i 
second  layer  of  insurance  on  ( 
buildings  and  their  contents. 

The  proposed  base  (100-year)|Dood 
elevations  for  selected  locationi  are: 


Soma  a(  Soodbii 


orua 


I  rogram 
are 


thit 


CO  utrued 
cli  inge 


more 


or 


other 


dsobe 
flood 


for  the 
existing 


UMI 


SoMcaol 


THbHiMyZ- 


Ol13lh 


1365 
1357 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  dT  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
US.C.  4001-4128;  Executive  Order  12127, 44 
FR  18367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20863). 

Issued:  July  5. 1879. 
Charles  M.  Plaxko.  Jr. 
Acting  Federal  Insurance  AdaUniatrator. 

(FR  Doc  7S-ZZ142  POmI  T-lS-TSl  SKS  am] 
MUMQ  COOE  4ai»-23-M 


[44CFRPart67] 

IDockM  Na  Fl-665t] 

Proposed  FkMd  Elevation 
Detenninationt  for  the  Town  of  Black 
Mountain,  Buncombe  County,  N.Cn 
Under  ttw  National  Flood  Insurance 


n  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Black  Mountain.  Buncombe  County, 
North  Carolina. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifed  for 
participation  in  the  National  Flood 
Insurance  Program  (NF1P]. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  cireulation  in  the 
above-named  community. 
AOORESSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Black 
Mountain.  North  Carolina. 

Send  comments  to:  Mayor  Chester  T.. 
Sobol.  or  Mr.  Mack  Kirkpatrick,  Town 
Manager.  City  Hall,  225  W.  State  Street 
Black  Mountain.  North  Carolina  28711. 
ran  puhtmer  information  contact. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 


Toll  Free  Une  (800) '.  24-8872.  Room 
5270. 451  Seventh  St  set.  SW.. 
Washington,  D.C.  20  10. 

SUPPl£MENTARY  iNF(  RMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flooc  elevations  for  the 
Town  of  Black  Moui  tain.  Buncombe 
County,  North  Carol  na,  in  accordance 
with  section  110  of  t  e  Flood  Disaster 
Protection  Act  of  197  3  (Pub.  L.  93-234). 
87  Stat.  980,  which  aided  section  1363  to 
the  National  Flood  lasurance  Act  of 
1968  (Title  XUI  of  thd  Housing  and 
Urban  Development  jAct  of  1968  (Pub.  L 
gO<448)],  42  U.S.C.  4<  01-4128,  and  44 


CFR  67.4(a) 
These  elevations. 


ogether  with  the 


flood  plain  managen  ent  measures 


required  by  Section 


0.3  of  the  program 


regulations,  are  the  i  linimum  that  are 
required.  They  shou  1  not  be  construed 
to  mean  the  commur  ty  must  change 
any  existing  ordinan  :es  that  are  more 
stringent  in  their  floe  d  plain 
management  require  nents.  The 
community  may  at  a  ly  time  enact 
stricter  requirement^ 
pursuant  to  policies 


on  its  own.  or 
istablished  by  other 


Federal,  State,  or  rej  onal  entities. 
These  proposed  elev  itions  will  also  be 
used  to  calciilate  the  appropriate  flood 
insurance  premium  i  ites  for  new 
buildings  and  their  c  )ntents  and  for  the 
second  layer  of  insu]  ance  on  existing 
buildings  and  their  c  )ntents. 


The  proposed  bast 


elevations  for  8elect(  d  locations  are: 


Sourca  o(  flooding 


Soiannanoa  Rwar Just 

noa4 
Just 


up  itraam 


Flat  Creak Just 

Hi 
Just 

Tonwhawk  Branch 


Rai)«  ly. 


Just  up  Iraam 


upstr  am 


I  River. 
I  o«  VS. 
I  TO. 

CampBraiKih Approxfnalely  528  feet 

lotlhe 
twilh 
I  River. 

lofthe 
I  of  Tributary  to 
BratKtt 

fSOteal 
lOitha 
I  •ritttCamp 
BranAt 


Unnamed  Tributary  to 
Camp  Branch. 


(National  Flood  Insurailce 
XIII  of  Housing  and  Ur 
of  1968).  effective  JanuAy 
17804,  November  28. 19  i8), 
U.S.C.  4001-4128:  Exect  live 
FR  19367:  and  delegaticd 


(100-year)  flood 


Elevation  in 

teal. 

national 

geodetic 

vertical  datum 


up  Itraam 


f70. 


dQ  vnstream 
Aven  «. 


ofBlueRtdge 
of  Southern 
o(U.S 
o<  Cotton 


Approx  nately  528  feel 
upstr  lamolthe 
confl  ertoe  with 
Sww  lanoai 


Swar  lanoal 
Just  do  mskream( 


Cam) 
Approxi  nately 


2306 
2359 

2364 
2403 
2287 

2314 
2323 

2347 
2348 


Act  of  1968  (Title 
an  Development  Act 
28. 1969  (33  FR 
,  as  amended:  42 
Order  12127, 44 
of  authority  to 


Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  July  5, 1979. 
Charies  M.  Flaxico,  Ir„ 
Acting  Federal  Inaurana  Administrator. 

(FR  Doc.  79-22143  Filed  7-18-79:  fM  am) 
BajJNO  COOC  4210-23-M 


[44  CFR  PART  67] 
[Docket  Na  FI-5659) 

Proposed  Flood  Eleybtlon 
Determinations  f or  tl  • 
Balcones  Heights,  84  xar 
Under  the  National  Flood 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FI  MA. 

action:  Proposed  ruli . 


City  of 
County,  Tex^ 
Insurance 


summary:  Technical  nformation  or 
comments  are  solicite  d  on  the  proposed 
base  (100-year)  flood  ilevations  listed 
below  for  selected  lo(  ations  in  the  City 
of  Balcones  Heights,  fexar  County. 
Texas. 

These  base  (100-ye  ir)  flood  elevations 
are  the  basis  for  the  f  ood  plain 
management  measurf  b  that  the 
community  is  requirei  to  either  adopt  or 
show  evidence  of  beii  ig  ahready  in  effect 
in  order  to  qualify  or  emain  qualified 
for  participation  in  Ui  i  National  Flood 
Insurance  Program  (^  FIP) 

DATES:  The  period  foi  comment  will  be 
ninety  (90)  days  follo'  ving  the  second 
publication  of  this  pn  posed  rule  in  a 
newspaper  of  local  ci  tnilation  in  the 
above-named  commu  lity. 

ADDRESSES:  Maps  an  1  other  information 
showing  the  detailed  )utlines  of  the 
flood-prone  areas  am  the  proposed 
base  (100-year)  flood  ilevations  are 
available  for  review  { t  the  City 
Secretary's  Office,  Ci jy  Hall.  San 
Antonio,  Texas. 

Send  comments  to:  ^ayor  Webster  or 
Mr.  William  F.  Hall,  C  ity  Secretary,  City 
Hall.  123  Altgett  Avei  ue,  San  Antonio. 
Texas  78201. 

INFORMATION 


FOR  FURTHER 

Mr.  Richard  Krimm, 
Insurance  Program  (2^2) 
Free  Line  (800)  424-8^2 
Seventh  Street  SW.. 
20410. 


dninis 


SUPPLEMENTARY  INFOflMATION: 

Federal  Insurance  A 
notice  of  the  proposec 
base  (100-year)  flood 
City  of  Balcones  Heig|its, 
Texas,  in  accordance 
the  Flood  Disaster  Prdtection 
(Pub.  L  93-234).  87  Stjt 
added  section  1363  to 


contact: 

National  Flood 

755-5581  or  Toll 
,  Room  5270, 451 
Washington.  D.C 


The 
strator  gives 
determinations  of 
ilevations  for  the 
,  Bexar  County, 
with  section  110  of 
Act  of  1973 
980,  which 
the  National  Flood 
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42271 


Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a]. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Etovabon, 


Source  o(  Noodkig 


East  Woodlami  Oilch . 


Just  downstawn  o(  West 
Senrioa  road  oi  1-10  (or 
FranHga  Road)  tl  £]«  Of 
tw  Soutti  OutMft  thru 
InHrHali  HWY  1-10. 

Jual  upslraam  ol  Waet 
Sarvioa  Road  o(  l-IO  (or 
Frontage  Road>  al  E)«  o( 
the  Norti  Culvail  thru 
HWYMO. 


800 


•28 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  July  5, 1979. 

Charles  M.  Flaxico,  ]t.. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-22144  Filed  7-18-79: 8:45  ami 
WLUNO  COOE  4210-23-M 


[44  CFR  Part  67] 
[Docket  No.  FI-5660] 

Proposed  Rood  Elevation 
Determinations  for  tiie  City  of  Katy, 
Harris  County,  Tex.,  Under  the  Nationai 
Flood  Insurance  Program 

agency:  OfHce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 


comments  are  soHcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Katy,  Harris  County,  Texas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  th}s  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Katy. 
Texas. 

SEND  COMMENTS  TO:  Honorable  John  G. 
Morrison.  Mayor  of  Katy,  P.O.  Box  617, 
Katy.  Texas  77450. 

K>R  RJRTHSR  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270. 451 
Seventh  Sb«et  SW..  Washington.  D.C 
20410. 

SUPPLEMENTARY  INPORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Katy,  Harris  County,  Texas  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


secoad  layer  of  insurance  on  fisting 
buildings  and  their  contents. 

The  proposed  base  (100-ye^)  flood 
elevations  for  selected  locaticvis  are: 


Locakon 

Bevatiea 

miaei 

national 

geodetic 

waHical  datum 

Cane  Wand  Branch - 

Sou«Mfn  CorponM  1  mils—.        133 
UpMraam  Interstate  )  otMiay         135 
10. 

Firat  SIraal  Upetra«T 142 

TaMh  Siraal  OoiMM  lam —        143 

(National  Flood  Insurance  Act 
XIII  of  Housing  and  Urban 
of  1968),  effective  January  28, 190 
17804,  November  28, 1968),  as 
U.S.C.  4001-4128;  Executive  Orde 
FR  19367;  and  delegation  of 
Federal  Insurance  Administrator 
20963). 

Issued:  June  28, 1979. 
Charles  M.  Plaxko,  Jr., 
Acting  Federal  Insurance  Admin 


of  t968  (Title 
Develi  pment  Act 
(33  FR 
amended:  42 
12127, 44 
authchty  to 
14  FR 


li  itrator. 


[FR  Doc  79-22145  PUed  7-1S-71C  »4S  am| 
BHXMSOOOt' 


[44  CFR  Part  67] 
[Docket  NaFI-a6611 

ProfMeed  Flood  Elevation 
Determlnatlone  for  the  aty  if  NataHa, 
Medina  County,  Tex^  Under  tte 
National  Flood  Insurance  Pr  >gram 

agency:  Office  of  Federal  Inyirance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 


ion  or  . 
proposed 


elevations 


summary:  Technical  informa 
comments  are  solicited  on  thi 
base  (100-year)  flood  elevaticks  listed 
below  for  selected  locations  ;  i  the  City 
of  Natalia.  Medina  County,  T  !xas 

These  base  (100-year)  flooi 
are  the  basis  for  the  flood  ph  a 
management  measures  that  t  e 
community  is  required  to  eitb  ;r  adopt  or 
show  evidence  of  being  alrea  ly  in  effect 
in  order  to  quaUfy  or  remain 
for  participation  in  the  Natioi  al  Flood 
Insurance  Program  (NFIP) 

DATES:  The  period  for  commit  will  be 
ninety  (90)  days  following  the 
publication  of  this  proposed  iile  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other 
showing  the  detailed  outlines 
flood-prone  areas  and  the  pre  )osed 
base  (100-year)  flood  elevatic  is  are 
available  for  review  at  the  Office  of  the 


tiformation 
of  the 
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City  Secretaiy»  or  ftfr.  Jay  Richardaon, 
Natalia,  Texaa. 

Sand  conmaats  to:  Mayor  Dan  Vera. 
P.O.  Box  27a  Natalia.  Texas  7805ft 


inON  CONTACft 

Mr.  Ridiard  Krimm.  National  Flood 
Inaoraace  PrograB,  (202)  7S&-5581  or 
Ton  Ftee  Line  (800)  424"8872.  Room 
5270. 451  Seventh  StreeU  SW, 
WatUngton.  D.C.  2041O. 
eummtNTAiiv  hpommation:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  propoaad  determinations  of 
base  (lOD-year)  flood  elevations  for  the 
City  of  Natalia.  Medina  County.  Texas, 
in  accordance  widi  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat  980.  whidi 
added  section  1363  to  the  National  Flood 
Insurance  Actof  1068  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448}).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(al. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  ^ould  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  tkse  enact 
strietar  requirementa  on  ite  own,  or 
pursuant  to  pohdea  eataUished  by  odier 
Federal  Stale,  or  regional  entities. 
These  proposed  ele^nions  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elerationa  for  sdectad  locations  are: 


SewMof 


ChaamOMS 


mus. 


81. 


arFM«7i. 


S77 


(National  Flood  lasuranee  Act  of  ises  (TMe 
xm  of  Houateg  awl  Uibaa  Devekpnent  Act 
of  isaa).  sffactiv*  laMMiy  28.  Iflsa  (33  FR 

17804.  Novanbcr  aik  198^.  as  amtnded  42 
U.S.C.  «0Ba-4iaat.Bxsciitiw  Older  12127. 44 
FR  18307:  and  delagattoa  of  authority  to 

Fsdarallnsuranos  Adaainiatialor  44  m 
20863). 

IssMd:JiriyM8rai 

CharisslLFhirieak^, 

Acting  Pbdeml  Inmuratte  Atbninntmtor. 

|PROoe.»«MSFtttd7-lS->«MiMi|       . 


(44  CFR  Part  67) 
[OoekatNaFI-sattl 

Proposed  Flood  EI«4ition 
Determinatlona  f or  tl  le  Town  of 
Shavano  Parfc,  Bexar  County,  Tex., 
Under  the  National  F|ood  Inaurance 
Program 

AOINCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FI  MA. 

action:  Proposed  ruli . 


SUMMARv:  Technical :  iformation  or 
comments  are  sohcite  1  on  the  proposed 
base  (100-year)  flood  ilevations  listed 
below  for  selected  lot  ations  in  the  Town 
of  Shavano  Park.  Bexi  ir  County,  Texas. 

These  base  (100-yei  r)  flood  elevations 
are  the  basis  isx  the  f  lod  plain 
management  measure  \  that  the 
community  is  require(  to  either  adopt  or 
show  evidence  of  beii  g  already  in  effect 
in  order  to  qualify  or  i  emain  qualified 
for  participation  in  th(  National  Flood 
Insurance  Program  (N  IP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  follot  ing  the  second 
publication  of  this  pro  >o^  rule  in  a 
newspaper  of  local  di  dilation  in  the 
above-named  commui  ity. 

AOORESSCS:  Maps  an(  other  information 
showing  the  detailed  ( utlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  <  levations  are 
available  for  review  a  Office  (rf  Town 
Clerk.  City  HaU.  90  Sa  Idle  Tree  Road. 
San  Antonio.  Texas  n  231. 

Send  comments  to:  1  fayor  William  E. 
Sharp.  99  Saddle  Tree  Road.  San 
Antonio,  Texas  78231. 

FOfI  FURTHER  RIRMMa  HON  CONTACT: 

Mr.  Richard  Krimm.  N  itional  Flood 
Insurance  Pro-am.  (2  ^  755-5581  or 
Toll  Free  Line  (800)  42  -8872.  Room 
5270. 451  Seventh  Stre  \  SW.. 
Washington,  D.C.  2041  >. 
•UPMJEaiENTARY  INFOS  MATKMC  The 

Federal  Insurance  Adi  unistrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  e  evations  for  the 
ToMfn  of  Shavano  Pari  Bexar  County, 
Texas,  in  accordance  1  rith  section  110  of 
the  Flood  Disaster  Pro  ection  Act  of  1973 
(Pub.  L  93-234),  87  Sta  .  98a  which 
added  section  1363  to  Ae  National  Flood 
Insurance  Act  of  1968  Fltle  Xm  of  the 
Housing  and  Urban  D<  irelopment  Act  of 
1968  (Pub.  L  90-448)).  -  2  U.S.C.  4001- 
4128,  and  44  CFR  67.4(i ). 

These  elevations,  toj  ether  with  the 
flood  plain  managemei  t  measures 
required  by  Sectfon  60. 1  of  the  program 
regulations,  are  the  mii  immn  that  are 
iwpdred.  They  shoidd  1  ot  be  construed 
to  mean  the  communit]  must  change 
any  existing  ordinance  i  that  are  more 


UMI 
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stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SoufC8  of  floodng 


action:  Proposed  rule. 


kil 

INK 

iNrtical  dMum 


East  Fork  Okno*  AppfoodmaMy  280  foal  •2S 

Craak.  downatraaA  ol  DaZovala 

Road. 
Hunlar  Branch  Road  S43 


Turkey  Craak  tributary  Juat  dommalraam  ol  Brohan         948 
Bough  Snat 
Juai  downafcaam  of  Turfcay  954 

Craak  Straat. 
Juat  downalraani  of  Harry  974 

WurzkMCh  Highway. 
Mossay  Cup  trtxjtary..  Juat  downabaam  oi  Charwwl 
Own. 

Gage  trilMtary Juat  downatraam  ol  Hany  912 

WurztMch  Highway. 
Juat  upairaam  ol  Harry  919 

Wtfzhach  Highway. 
Juat  downatraam  oiBeni  942 

OakSMaL 
Salado  Creek Souihaastam  corporate  Imiia       902 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  July  5, 1979. 
Charie*  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

pit  Doc  79-22147  Filed  7-18-79;  8.-45  ein] 
BILIJNQ  COOC  4210-29-11 


[44CFRPart67] 
[Docket  No.  FI-5663] 

Proposed  Flood  Elevation 
Determifuitions  for  ttw  City  of 
MoundevHIe,  Marehall  County,  W.  Va^ 
Under  ttw  National  Flood  Insurance 
Program 

AQCNCV:  OfHce  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 


'Tha  functkMu  oftha  Fadaral  Inanranoe 
Administration  Dapartmant  of  Hotuing  and  Uibui 
Development  were  tranafenvd  to  the  newly 
established  Federal  Emergency  Managonent 
Agency  by  ReorganiiaWon  Plan  Na  a  of  1978  (43  Fit 
41943,  September  IS,  1978)  and  BxecBtive  Onler 
12127  (44  FR  1B367,  April  3, 1979). 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Gty 
of  Moimdsville.  Marshall  County.  West 
Virginia. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circtilation  in  the 
above-named  commimity. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Building. 
800  6th  Street.  Moundsville.  West 
Vir^nia. 

Send  comments  to:  Mr.  Richard 
Escalenti,  City  Manager  of  Moundsville, 
800  6th  Street.  Moimdsville,  West 
Vir^a  26041. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Richcuxl  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270. 451  Seventh  Street  SW^ 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (l(X)-year)  flood  elevations  for  the 
City  of  Moundsville,  Marshall  County, 
West  Virginia  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insiuance  Act  of 
1968  (Title  Xm  of  the  Hotising  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  meastu^s 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
-stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
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insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
tniildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


felfMl 


ONolVMr. 


652 


(National  I^ood  Inaurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2B,  1969  (33  FR 
ITSIM.  November  28, 1968).  at  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
ro  19367:  and  delegation  of  authority  to 
nderal  buurance  Administrator  44  FR 
20063).  ~^    '      . 

Issued*  June  28. 1979. 
Chailae  M.  Plaxioo,  Jr., 

Acting  Federal  laauTance  Administrator. 

[FR  Doc.  7»-ai4S  niad  T-lS-TSt  S45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46CFRPartia7] 

[CGO79-063] 

Ro-Examination  and  Refusal  of 
Ucsnses 

AQENCV:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 


summary:  The  Coast  Guard  proposes  to 
revise  its  regulations  governing  the  re-^ 
examination  of  applicants  for  licenses  to 
operate  small  passenger  vessels.  Under 
present  regulations,  applicants  who  fail 
their  first  examination  are  required  to 
wait  a  period  of  one  month  before  being 
reexamined.  This  proposal  would 
reduce  the  waiting  period  to  ten  days  in 
order  to  lessen  the  economic 
consequences  to  persons  who  are 
dependent  upon  the  operation  of  small 
passenger  vessels  for  their  livelihood. 
dates:  Comments  must  be  received  on 
or  before  September  19. 1979. 

ADDNEStts:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/81),  Room  8117, 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street,  S.W., 
Washington,  D.C  20590. 

row  FURTHER  MFOmiATION  contact: 

Lieutenant  Commander  Leo  G.  Vaske, 
Merchant  Vessel  Personnel  Division, 
Office  of  Merchant  Marine  Safety,  Room 


8212.  Department 
Nassif  Building, 
S.W.»  Washington,  D 
2251. 


of'  tansporti 


400  £  sventh  Street. 


Interested  persons  ar  i  invited  to 
participate  in  this  pro  )08ed  rulemaking 
by  submitting  written  ^ta.  views,  or 
arguments.  Written  c  rmments  should 
indude  the  documen  number  (CGD  79- 


063),  the  name  and  a<  dress  oi  the 


person  siiAunitting  thi 
the  specific  section  a 


ation. 
treet. 
20590  (202)  42&- 


comments,and 
Ae  proposal  to 


which  each  ounment  s  addressed.  All 
comments  received  b  fore  the 
expiration  of  the  com  nent  period  will  be 
considered  before  fin  il  action  is  taken 
on  this  proposal.  No  i  ublic  hearing  is 
contemplated,  but  on !  may  be  held  at  a 
time  and  place  set  ou  in  a  later  notice  in 
the  Federal  Register,  f  requested  in 
writing  by  an  interest  >d  person  desiring 
to  comment  orally  at  i  public  hearing 
and  raising  a  genuine  issue. 

DttfUng  Information 

The  principal  perso  is  involved  in  the 
drafting  of  this  propoi  al  are:  Lieutenant 
Commander  Leo  Vasl  e,  Project 
Manager,  Office  of  M  irchant  Marine 
Safety,  and  Coleman  >achs,  Project 
Attorney,  Office  of  th  s  Chief  Counsel. 

Discmsion  of  the  Pro]  losed  Rule 

In  Part  187  of  Tide '  6.  Code  of  Federal 
Regulations,  die  Coas  Guard  has 
established  licensing  equimnents  for 
operators  of  vesseb  c  less  than  100 
gross  tons  engaged  in  carrying  more 
than  six  passengers. 

Applicants  for  these  licenses  must 
demonstrate  familiari  y  with  principles 
of  vessel  control,  seal  lanshlp,  and 
related  nautical  matte  rs  by  satisfactorily 
completing  a  written  i  xamination 
adn^stered  by  the  C  fficer  in  Charge, 
Marine  Inspection  in   le  District  where 
application  is  made.  I  egulations 
presently  in  effect  req  lire  a  minimum 
waiting  period  of  one  nonth  before  an 
applicant  who  fails  a  Icensing 
examination  may  be  r  t-examined.  In 
light  of  the  sh(^  open  ting  season  for 
smidl  passenger  vesse  s  that  exists  in 
many  parts  of  the  cou  try,  the  Coast 
Guard  recognizes  the  inancial  burden 
that  a  one  month  wait  og  period  might 
place  upon  those  inter  ding  to  engage  in 
the  operation  of  these  irafL  Under 
temporary  guidelines  1  liat  were  in  effect 
nt>m  September  22, 19  '8  to  April  1, 1979, 
the  minimum  waiting :  eriod  for  re- 
examination was  redu  :ed  to  ten  days. 
The  Coast  Ckiard  foun  [  that  safety 
Interests  involving  the  operation  of 
small  passenger  vesse  s  were  not 
adversely  affected  by  his  liberalized 
procedure.  It  is  therefc  re  proposing  to 
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amend  its  regiilations  to  give  diis 
procedure  permanent  effect 

This  proposal  has  been  reviewed 
imder  the  Department  of 
Transportation's  "Rc^atory  PoHcies 
and  Procedures"  published  in  February 
26, 1979  (44  FR 11034).  and  is  not 
considered  a  significant  rulemaking.  A 
draft  evaluation  of  the  proposal  has 
been  prepared  and  included  in  the 
public  docket  This  may  be  obtained 
from  the  I^arine  Safety  Council  at  the 
address  indicated  above. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  186 
of  Tide  46.  Code  of  Federal  Regulations 
by  revising  paragraph  (a)  of  S  187.05-15 
to  read  as  follows: 


S  1«7A>5-15 
of  UcensM. 


Re-examinations  and  refusal 


(a)  Any  applicant  for  license  or 
endorsement  who  has  been  duely 
examined  or  re-examined  and  refused 
may  come  before  the  same  Officer  in 
Charge.  Marine  Inspection,  for  re- 
examination at  any  time  thereafter  that 
may  be  fixed  by  such  Officer  in  Charge, 
Marine  Inspection,  but  such  time  shall 
not  be  less  than  ten  days  from  the  date 
of  the  applicant's  last  failure. 
*        *        *        •        * . 

(46  U.S.C.  390b.  49  UAC.  1655(b).  49  CFR 
1.46(b)) 

Dated:  July  la  197a 

|.  B.  Hayes. 

Admiral,  U.S.  Coast  Guard,  Commandant 

[FR  Doc  79-22M2  FUed  7-lS-7g:  8:45  am] 
BILLING  CODE  4»10-14-M 
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Notices 


This  section  of  the  f^DERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
orgarnation  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Jurisdiction  of  Certain  Lands  Within 
the  Sequoia  National  Forest;  Transfer 
to  the  Department  of  the  Interlor 

Notice  is  hereby  given  that 
administrative  jurisdiction  of  the  lands 
described  below  is  transferred  from  the 
Forest  Service.  Department  of 
Agriculture,  to  the  National  Park 
Service.  Department  of  the  Interior.  This 
action  is  in  accord  with  the  Act  of 
November  la  1978.  (92  Stat.  3467).  The 
affected  lands  have  previously  been 
administered  as  part  of  the  Sequoia 
National  Forest. 

Effective  on  the  date  of  publication  of 
this  notice  in  the  Fednral  Register,  the 
lands  more  particularly  described  as 
follows  will  be  administered  as  part  of 
-  the  Sequoia  National  Park: 

All  parts  of  T.  17  S..  R.  31 E.;  T.  17  S..  R.  32 
E.  and  T.  18  S..  R.  31 E..  MDH  California, 
which  are  north  of  the  hydro^vphic  divide 
passing  through  FAREWELL  GAP  and  which 
were  not  added  to  or  made  part  of  Sequoia 
National  Park  by  the  provisions  of  the  Act  of 
Congress  approved  July  3. 1928. 44  Stat  81ft 
and. 

All  those  lands  added  to  the  Sequoia 
National  Game  Refuge  by  Act  of  Congress 
approved  August  14. 195a  (72  Stat.  804).  more 
particularly  described  as: 

Beginning  at  the  EV4  comer  of  Section  12. 
T.  17  S.,  R.  30  E..  MDM.  thence  N.O'15'E.  along 
the  township  line  for  a  distance  of  401.0  feet 
to  the  point  of  beginning  for  the  tract 
hereinafter  described: 

Thence  N.O'15'E..  910.0  feet  to  a  point: 
thence  N.B9'45'W..  450.0  feet  to  a  point; 
thence  S.O'IS'W.,  910.0  feet  to  a  point:  thence 
S.89*45'E..  450.0  feet  to  the  point  of  beginning. 

Dated  this  13th  day  of  July,  1979. 
Bob  Bergland. 
Secretary  of  Agriculture. 

IFR  Doc.  7».22267  FUed  7-18-Tft  ac4S  ami 
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Tuolumne  Wild  anf  Scenic  River  Study 
Report  and  Envirc  imental  Impact 


Statement;  Public 


learing 


Notice  is  hereby  {iven  that  public 
hearings  will  be  he  d  to  obtain  formal 
public  comment  on  the  content  and 
alternatives  in  the  i  iver  study  report. 
The  segments  of  thi  f  river  analyzed  in 
the  alternatives  lie  )artially  within 
Yosemite  National  'ark,  the  Stanislaus 
National  Forest,  an  1  other  public  lands 
administered  by  thi  Bureau  of  Land 
Management.  The  t  egment  is  entirely 
within  Tuolumne  C  )unty,  California. 

For  two  hours  pr  jr  to  each  hearing, 
government  person  lel  familiar  with  the 
study  will  be  avails  ble  for  informal 
discussions.  The  he  irings  will  be  held 
according  to  the  fol  owing  schedule: 

August  4. 1979—1  p.m\-5p.m. 

The  Forum  Building. 
Sawmill  Flat  Road 


C  olumbia  College, 
i^olumbia,  California. 


August  7. 1979— 2p.m.  -4:30p.m..  7p.m.-9p.m. 

Stanislaus  County  Cei  ter  Number  3 
Auditorium,  Comer  jof  Oakdale  Road  and 
Scenic  Drive,  Modesto.  California. 


m.-4. 
Pck 


\:30p.m..  7p.m.-9p.m. 
Street.  San 


-5  p.m. 

side  Drive.  Oakland. 


August  9.  1979— 2  p. 

California  Hall,  625 
Francisco,  CalifomL 

August  11,  1979—1  p.n 

Kaiser  Center,  300  Lak 
California. 

The  hearings  will  adhere  to  the 
schedule  shown  an<  a  ten-minute  limit 
on  all  oral  statemen  s  will  be  imposed. 
A  court  reporter  wil  make  verbatim 
transcript  of  all  stat  ments.  Copies  will 
be  available  for  pub  ic  purchase. 

Pre-registration  fc  r  each  hearing  will 
be  utilized  by  the  pr  -siding  officer  to 
establish  a  prelimin  iry  schedule  for  oral 
presentations.  Thosi  wishing  to  pre- 
register  should  send  their  name, 
address,  telephone  i  umber,  organization 
represented  (if  any),  and  which  hearing  - 
they  will  be  attendii  g  to:  Tuolumne 
Wild  and  Scenic  Riv  er  Study.  Stanislaus 
National  Forest.  197  7  Greenley  Road. 
Sonora.  California  9  i370.  Requests  for 
pre-registration  mus  be  received  by 
August  1. 1979  to  be  :onsidered. 

Registration  will  a  so  be  available  at 
the  door  the  day  of  e  ach  hearing.  After 
all  pre-registered  coi  iments  have  been 
received,  those  regis  ering  at  the  door 
will  be  heard.  The  h(  aring  will  be 
conducted  so  as  to  p  ovide  an  equal 
opportunity  for  ever  one  interested  in 
the  critical  issues  to  >resent  their  points 


UMI 
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of  view  in  a  fair  and 
The  order  of . 
established  with  thii 
presiding  officer  ma;  r 
time  if,  in  his  jud^ni  nt, 
that  new  informatioi 
study  will  be  forthcc  ming, 

Information  about 
report  may  be  obtau  ed 
to  the  Forest  Superv  sor, 
National  Forest,  197  7 
Sonora,  California  9|370, 
Cari  W.  Rust,  Study 
209-532-3871. 

Individual  and 
express  their  views 
hearings  or  may  subjnit 
comments  for  inclusion 
record  to  the  Forest 
September  11. 1979. 

Dated:  July  12. 1979. 
Douglas  Leisz, 

Acting  Chief,  Forest  Sehrice. 

[FR  Doc.  79-22266  Filed  7-1S-7  1;  8:45  ami 
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orderly  manner, 
presentption  will  be 
in  mind.  The 
extend  the  closing 
,  it  is  determined 
relevant  to  the 
aing. 

the  study  and 
"  either  by  %vriting 
',  Stanislaus 
Greenley  Road. 
I,  or  by  calling 
Team  Leader,  at 

or{  anizations  may 
>y  appearing  at  the 
written 
in  the  official 
Supervisor  by 


CIVIL  AERONAUTiqS  BOARD 
[Docket  35786] 


Authority  to  Air-Wia  eonsin 
agency:  Civil  Aeron  lutics 

action:  Notice  of  Oifler 
79-7-86. 


summary:  The  Boan 
grant  Ft.  Wayne-Pitts  burgh 
Air  Wisconsin  (Docl^t 
other  fit,  willing  and 
fitness  of  which  can 
officially  noticeable 
complete  text  of  this 
as  noted  below. 


:A1 


tio  1, 


dates:  Objections: 
persons  having  objec^ioi 
issuing  the  proposed 
and  serve  upon  all  p 
no  later  than  August 
statement  of  object 
summary  of  the  testiiiony, 
data,  and  other  matei  ial 
relied  upon  to  suppor 
objections. 

Additional  Data: . 
would-be  applicants 
(a)  illustrative  service 
environmental  evalua  tions, 
estimate  of  fuel  to  be 
first  year  are  directed 
than  August  1, 1979 


Al 


Board, 
to  Show  Cause 


is  proposing  to 
authority  to 
35786)  and  any 
ible  applicants,  the 
«  established  by 
laterial.  The 
)rder  is  available 


interested 
ions  to  the  Board 
luthority  shall  file, 
pe  rsons  listed  below, 
6, 1979,  a 
,  together  with  a 
statistical 
expected  to  be 
the  stated 


existing  and 
1  irho  have  not  filed 
proposals,  (b) 

,  and  (c)  an 
consumed  in  the 
to  do  so  no  later 
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ADDRESSES:  Objections  or  Additional 
Data  should  be  Hied  in  Docket.  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Small,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428.  (202)  673-5369. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Air  Wisconsin.  Inc., 
City  of  Ft.  Wayne  Board  of  Aviation 
Commissioners,  and  the  Greater  Ft. 
Wayne  Chamber  of  Commerce. 

The  complete  text  of  Order  79-7-86  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  to  the 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  July  13. 
1979. 

Phyllis  T.  Kaylor. 
Secretary. 

(TK  Dm.  7*-223Sa  riM  7-10-79;  (k46  an] 
BtLLINS  COM  tSaiHil-ll 


[Order  79-7-64] 

Nonstop  Air  Route  Authority 
AOCNCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-7-64. 

summary:  The  Board  has  decided  to 
award  certiHcated  nonstop  air  route 
authority  under  the  Federal  Aviation 
Act  in  Seattle-San  Francisco/Los 
Angeles  markets  to  Alaska  Airlines, 
Inc.,  Braniff  Airways,  Inc.,  Continental 
Air  Lines,  Inc.,  and  Northwest  Airlines. 
Inc.;  in  Seattle-San  Francisco/Los 
Angeles/San  Diego  and  satellite 
markets  to  Hughes  Air  Corp.  d/b/a 
Hughes  Airwest.  Pacific  Southwest 
Airlines,  and  Western  Air  Lines,  Inc.; 
and  to  any  other  fit,  willing  and  able 
applicant  whose  Htness  can  be 
established  by  ofHcially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
and  serve  upon  all  persons  listed  below, 
no  later  than  August  16. 1979.  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b] 


environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  August  1, 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36116. 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  K.  McKirmey.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  (202)  673-6064. 
SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Air  California, 
Alaska  Airlines.  Inc.,  Braniff  Airways. 
Inc.,  Continental  Airlines,  Inc.,  Hughes 
Air  Corp.  d/b/a  Hughes  Airwest, 
Northwest  Airlines,  Inc..  Pacific 
Southwest  Airlines,  Western  Air  Lines. 
Inc..  the  Alaska  Transportation 
Commission.  Greater  Ketchikan 
Chamber  of  Commerce.  Ketchikan 
Gateway  Borough.  Seattle  Parties  (Port 
of  Seattle  Commission,  etc.).  State  of 
Alaska.  State  of  California,  Public 
Utilities  Conunission  of  the  State  of 
California,  City  of  Newport  Beach,  and 
City  of  Long  Beach. 

Tht  complete  text  of  Order  79-7-64  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W..  Washington,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  7&-7-64  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  12, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  7B-223S4  Filed  7-18-79:  6:45  ani| 
BlUJNa  COOe  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Technicai  Information  Service 

intent  To  Grant  Limited  Exclusive 
Patent  License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS)  intends  to  grant  to  Bristol 
Laboratories  (Bristol]  of  S3rracuse,  New 
York  13201,  a  division  of  Bristol-Myers 
Company  of  345  Park  Avenue,  New 
York,  New  York  10022  a  limited 
exclusive  right  in  the  United  States  and 
in  some  or  all  of  a  group  of  foreign 
countries  (including  Australia,  Canada, 
France,  Federal  Republic  of  Giermany. 
Great  Britain,  Japan  and  South  Afiica) 
for  the  manufacture,  use  and  sale  of  the 
products  and  processes  embodied  in  the 


following  two  inventions  disclo  led  in 


five  U.S.  patents  and  patent  ap 


lications 


together  with  divisions  and  reii  sues 
thereof  and  foreign  patents  am  patent 
application  counterparts  thereo  ': 

(1)  "1.2-Diaminocyclohexane  ^atiflum 
(II)  Complexes  having  Antineo]  lastic 
Activity"  disclosed  in  U.S.  Pate  at 
Application  No.  719,689,  filed  S  >ptember 
2, 1976.  issued  on  September  1(  1978  as 
U.S.  Patent  4.115.418;  divisiona 
Application  No.  760.888.  filed  F  ibruary 
18. 1977;  and  a  continuation  A;  }lication 
No.  855.910.  filed  November  29,  1977. 

(2)  4-Carboxyphthalato  (1.2- 
Diaminocyclohexane)  Platinuii  (II)  and 
Alkali  Metal  Salts  Thereof,  di  closed  in 
U.S.  Patent  Application  No.  82(  ,926.  filed 
August  29, 1977,  issued  on  Janu  iry  30, 
1979  as  U.S.  Patent  4,137,248;  a  id 
divisional  Application  No.  926.  135,  filed 
on  July  19. 197& 

All  five  patents  and  patent 
applications  have  been  assign*  i  to  the 
Government  of  the  United  Stat  tt  of 
America,  as  represented  by  the 
Administrator  of  Veterans  Affi  irs  for 
the  applications  under  inventic  i  (1)  and 
assigned  to  the  United  States  o  ' 
America,  as  represented  by  tht 
Secretary  of  Health.  Education  and 
Welfare  for  the  applications  ui  der 
invention  (2).  Custody  of  the  ri  fats  to 
each  of  these  inventions  hat  b  en 
transferred  to  the  Secretary  of 
Commerce. 

Copies  of  the  U.S.  Patents  ai  d  Patent 
Applications  listed  herein  can  >e 
obtained  from  the  Office  of  Go  remmeni 
Inventions  and  Patents.  Natior  il 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  P.O  Box 
1423,  Springfield.  VA  22151.  ' 

With  respect  to  each  U.S. 
Government-owned  invention  dentified 
herein,  a  public  announcement  stating 
that  the  invention  was  availab  e  for 
licensing  in  the  United  States  e  tid 
perhaps  also  in  foreign  countrii  s  was 
published  in  the  Federal  Regis!  sr  (FR) 
and  two  other  publications  she  lly  after 
each  U.S.  Patent  Application  v\  as 
issued.  The  announcement  for  ach 
invention  was  made  more  than  six 
months  prior  to  this  notice.  Thi 
availability  of  invention  (1)  wa  i 
announced  in  the  Federal  Regit  ter  of 
October  5, 1977  at  page  54326;  \  le 
availability  of  invention  (2)  wa 
announced  in  the  Federal  Regii  ter  of 
June  13. 1978  at  page  25458.  In  (  ddition, 
with  respect  to  each  invention  dentified 
herein.  NTIS  has  undertaken 
promotional  efforts  designed  to 
encourage  applications  for  licei  ses  bom 
U.S.  companies  to  practice  thes  i 
inventions.  To  date,  these  pron  jtional 
efforts  have  not  resulted  in  the  equest 
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for.  or  granting  of.  any  nonexclusive 
licenses  under  these  patents.  It  has  been 
determined  therefore,  in  accordance 
with  the  Federal  Property  Management 

Regulations  for  Licensing  of  

Government-owned  Inventions  (41  CFR 
101-4.103.3)  that  these  inventions  are 
available  for  Umited  exclusive  license. 

Bristol  Laboratories  holds  exclusive 
licenses  under  the  Rosenberg  et  al  U.S. 
Patent  Applications  on  the  use  of  the 
original  cis-Pfatinum  II  Compounds,  for 
treatment  of  malignant  tumors,  and  has 
conducted  extensive  animal  and  clinical 
testing  to  demonstrate  efficacy  and 
safety  as  an  antineoplastic  drug.  Bristol 
received  a  New  Drug  Application  (NDA) 
approval  ^m  the  Food  and  Drug 
Administration  for  cisplatin  in 
December  1978,  and  is  mariceting  dosage 
forms  of  its  product  Platinol  for  use  in 
testicular  and  ovarian  cancer.  If  granted 
a  license  under  the  new  inventions 
herein,  Bristol  will  conduct  extensive 
animal  tests  comparing  efficacy  with 
cisplatin  and  new  candidates  on  these 
and  other  types  of  cancer  together  with 
toxicological  woric  to  obtain 
Investigational  New  Drug  (IND) 
approval  Bristol  would  ^n  sponsor 
clinical  work  on  the  most  promising 
candidates  to  obtain  NDA  approval  and 
market  the  successful  candidate  as 
antineoplastic  drugs. 

The  proposed  limited  exclusive 
license  to  be  granted  by  NTIS  to  Bristol 
will  be  a  royalty-bearing  license  for  a 
term  of  five  years  from  the  date  of  New 
Drug  ^proval  in  the  United  States  as  to 
the  U.S.  license  and  five  years  from  first 
commercial  sale  in  any  Ucensed  foreign 
country  as  to  each  foreign  country 
licensed,  but  no  longer  ^n  ei^^t  years' 
from  the  effective  date  of  the  license 
agreement  as  to  any  country.  The 
license  may  be  revoked  by  NTIS  in 
accordance  with  Title  41  CFR  101-4.1 

The  propose^  Iknited  exclusive 
license  granted  to  bistol^vUl  be  subject 
to  an  irrevocable,  nonexdasive. 
nontransferable,  royalty-free  ri^t  in  the 
U.S.  Government  to  make,  use  or  sell  the 
Ucensed  invention  throughout  the  world 
by  or  through  contract  on  behalf  of  the 
U.S.  Government  or  any  foreign 
government  pursuant  to  a  treaty  or 
agreement  with  the  United  States. 

The  proposed  limited  exclusive 
license  will  be  granted  by  NTIS  to 
Bristol  unless  on  or  before  September 
17. 1979.  NTIS  receives  (1)  an 
application  for  a  nonexdusive  license 
from  a  responsible  U.S.  applicant  to 
practice  the  inventions  identified  herein 
in  the  United  States  or  tfie  foreign 
countries  listed  hcaein  and  NTIS 
determines  that  such  apfriicant  has 
already  brovi^  or  is  likely  to  bring  the 


!  poii  it 


inventions  to  the 
application  within  a 
under  a  nonexclusivi 
written  evidence  an( 
establishing  that  it  wpuld 
public  interest  to  g 
limited  exclusive  lic^^se 


Written  data,  inqu  ries.  comments  or 
objections  concemin  \  this  proposed 
limited  exclusive  hc<  nse  should  be 
submitted  to  the  Offi  :e  of  Government 
Inventions  and  Pater  ts.  National 
Technical  Informatic  n  Service. 
Springfield.  Va.  2216  .  NTIS  shall 
maintain  and  make  s  vailable  for  public 
inspection  a  record  c  '  all  decisions 
made  in  this  matter  i  nd  the  basis 
therefor.  This  record  shall  contain 
copies  of  all  written  i  lata,  inquiries, 
comments,  or  objections  received  by 
NTIS  and  pertaining  lo  the  proposed 
limited  exclusive  licqase. 

Dated:  )ime  2S.  1979. 

Melvia  S.  Day. 

Director,  National  Tecl^ico/ Information 
Service. 

|FR  Doc  79-2Z3S7  Filed  7-1A-7A  8:45  am] 
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of  practical 
easonable  period 
hcense;  or  (2) 
argument 

not  be  in  the 
6ie  proposed 
to  Bristol 


Department  of  the  /  rmy 


Winter  Navigation 
Lakes — St  Lawrenc^ 
Meeting 


Btun-d  on  Great 
Seaway;  Open 


tie 
III 
ii 


II: 


Pursuant  to  Sectioi 
Federal  Advisory 
L.  92-463),  notice  is 
meeting  of  the  Winte  ■ 
to  be  held  on  6-7 
floor  auditorium  of 
Celebrezze  Federal 
1240  East  9th  Street 
The  meeting  will  be  i 
p.m..  EDST  until  4:00 
1979  and  from  9:00  a 
on  7  August  1979. 

The  Winter  Naviga  ti< 
multi-agency 
includes 

agencies  and  non 
private  interests.  It 
direct  the  Great  Lake  i 
Seaway  navigation 
demonstration 
conducted  pursuant 
amended  by  Pub.  L 
94-587.  This  will  be 
the  Winter  Navigatio  i 
Demonstration 
September  1979 

The  primary , 
to  review  the  final 
Demonstration 
which  reviews  the 
during  the  eight  yean 
Status  updates  will 


10(a)(2)  of  the 
Cojnmittee  Act  (Pub. 
h  sreby  given  of  a 
Navigation  Board 
August  1979  at  die  31st 
Anthony  J. 
lilding  located  at 
Cleveland.  Ohio, 
session  firom  1:00 
>.m.  on  6  August 
n.  until  12:00  p.m. 


organiz  ition 


was  I 


m  ason i 


Progr)  m 


porpoi  e 
]  dri  ift 


b 


UMI 


ion  Board  is  a 
which 
representatMres  of  Fednvl 
Federal  public  and 
established  to 
St.  Lawrence 
extension 
investigations  being 

Pub.  L  91-611,  as 
S^251  and  Pub.  L 
last  meeting  of 
Board  before  the 
ends  30 


t  lel 


of  the  meeting  is 
t  of  the 
Ptogr^m  Final  Report 
ivities  conducted 
of  the  program, 
presented  on  the 


Latent  to  attend 
assure  adequate 


Survey  Report  and  sen  eral  related 
reports. 
The  meeting  will  be  open  to  the 

public,  subject  to  the ',  allowing 
limitations: 

a.  As  the  seating  ca  lacity  of  the 
meeting  room  is  Umit<  d,  it  is  desired 
that  advance  notice  o  i 
be  provided.  This  will 
and  appropriate  anaa  {ements  for  all 
attendees. 

b.  Written  statemen  ts.  to  be  made  part 
of  the  minutes,  may  ix  t  submitted  prior 
to,  or  up  to  10  dajrs  folowing  the 
meeting,  but  oral  part  cipation  by  the 
public  is  limited  because  of  the  time 
schedule. 

Inquiries  may  be  acldressed  to  Mr. 
Jeffery  W.  Groska,  U.l  >.  Army  Engineer 
District,  Detroit.  Corpi 
Box  1027.  Detroit.  Mic  ligan  48231. 
telephone  (313)  226-6!  70. 

By  Authority  of  be  Se  Tetaiy  of  the  Anny: 
Room  D.  Sniytli, 

Colonel,  U.S.  Army,  Dire  -.tor.  Administrative 
,  Management,  TAGCEN. 
July  16, 1979. 

[FR  Doc.  79-Z22S7  FUed  '  H  Ta  ^  ||  b^ 
BILUNO  CODE  371IMIS-M 


DEFENSE  DEPARTMENT 

Engineers  Corps 

Intent  To  Prepare  a  S  upplemental 
Environmental  Impac  I  Statement  for  a 
Proposed  Flood  Con  rol  Project— Saw 
Mill  River,  Elmsford,  LY. 

agency:  U.S.  Army  C  >rps  of  Engineers. 
DOD 

ACTION:  Notice  of  Intelit  to  Prepare  a 
Supplemental  Enviror  mental  Impact 
Statement. 


or 


of  Proposed 
comprised  of 
Han  envisions 
the  length  of 
width  of  the 
be  30  feet  with  a 

—No 
is  cost 


summary:  1.  Descripti  an 
Action. — Original  plai 
levee  and  walls.  New 
channel  modification 
the  iwoject.  The  bottoiji 
proposed  diannel  will 
1  on  2  slope. 

2.  Reasonable  Alternatives 
action.  No  other  alternative 
effective. 

3.  Setting  Proces8.-[a.  Pkibiic 
Involvement. — Contac :  will  be  made 
with  those  agendes,  g  oups  or 
individuals  who  comn  ented  on  the  draft 
and  final  statement.  A  ly  others  who  are 
interested  in  the  propc  Bed  change 
should  contact  EIS  co^dinator  listed 
below. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis.^Wati  tr  (^fity  impacts 
archeologlcal  and  cult  iral  impacts 
aquatic  population  im|  acts. 
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c.  Assignments. — None  Anticipated. 

d.  Environmental  review  and 
consultation. — ^Review  will  be  as 
outlined  in  CEQ  regulations  date  Nov. 
1978  and  Corps  Regulations.  (Not  yet 
published]  No  additional  permits  or 
licenses  are  required. 

4.  Scoping  Meeting  will  D  *  will  not  D 
be  held. 

*Date:  6  Sept  1979,  time:  3  p.m.,  location: 
Town  Hall,  Greenburgh,  N.Y. 

5.  Estimate  date  of  statement 
availability,  April  1980. 

Address:  Project  Manager.  Nanen-Cy. 
Attn:  Duncan  Schweitzer.  Tel  No.  (212) 
264-9078.  EIS  Coordinator.  Nanen-E. 
Attn:  Peter  Doukas.  Tel  No.  (212)  264- 
4662.  U.S.  Army  Engineer  District.  New 
York.  26  Federal  Plaza.  New  York.  N.Y. 
10007. 

Dated:  July  9, 1979. 

IFR  Doc  79-22306  Filed  7-18-79;  &«$  am] 
WLUNO  COOE  3710-06-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 

Administration. 

action:  Notice  of  Action  Taken  on 

Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  Hrms  listed  below  during 
the  month  of  June  1979.  These  Consent 
Orders  concern  prices  chat^ged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  Hrms  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price: 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height:  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 


For  further  information  regarding 
these  Consent  Orders,  please  contact 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  telephone  number 
214/749-7626. 

Firm  Name,  Address,  and  Audit  Date 

Henry  Whitman  Exxon.  502  S.  Main  St.. 
Lovington.  MM  88280— June  1. 1979. 

Lervies  66  Service,  424  S.  Main  St.. 
Lovington,  NM  88260 — ^June  1, 1979. 

Lonnie  Moore,  d.b.a.  Moore's  Exxon,  1712 
Fifth  St..  Wichita  Falls,  TX  76301— June  1. 
1979. 

Chapa  Chevron,  1539  S.  Grant  Odessa.  TX 
79761 — June  1, 1979. 

Pollard  Shell.  2401  W.  County  Road. 
Odessa.  TX  78760— June  4, 1979. 

Hoffer  Exxon  Service  Station,  2530  Paris 
Road,  Chalmette,  LA  70043— June  5, 1979. 

Lake  Oak  Shell.  6300  Elysian  Fields  Ave., 
New  Orleans.  LA  70122— June  8. 1979. 

Bubber  Shell  2020  Airline  Highway, 
Kenner,  LA  70062— June  8, 1979. 

Jake's  Texaco,  4001  Highway  90  West 
Avondale,  LA  70094 — June  4, 1979. 

Golden  For  Exxon.  2021  S.  Ruth.  Sulphur. 
LA  70663— June  4. 1979. 

Great  Southwest  Exxon,  840  Northwest 
Highway  360,  Arlington,  TX  76011— June  5, 
1979. 

Southway  Exxon,  218  Jefferson  Blvd.,  Box 
2922,  Lafayette.  LA  70502— June  5, 1979. 

Bruce's  Gulf  Service,  1100  N.E.  Evangeline 
Hwy.  Lafayette,  LA  70501— June  6, 1979. 

Marie's  Amoco,  1301  Grand  Caillou,  Route 
2,  Houma,  LA  70360 — June  5, 1979. 

Park  Vista  Exxon,  Route  3,  Box  456, 
Creswell  Lane  &  U.S.  Hwy  167,  Opelousas, 
LA  70570— June  6. 1979. 

Hudson's  Texaco,  5602  Lovers  Lane, 
Dallas,  TX  75206— June  5. 1979. 

Fowler  Texaco,  4275  Northwest  Highway. 
Dallas,  TX  75220— June  5, 1979. 

Bob's  Service  Station,  2636  Hillbura  Dr.. 
Dallas,  TX  75227- June  5. 1979. 

Quail  Valley  Texaco,  2465  FM 1092, 
Missouri  aty.  TX  77459— June  8, 1979. 

Tulane  Avenue  Gulf,  3326  Tulane  Ave.. 
New  Orleans,  LA  70119— June  11, 1979. 

Carolyn  Park  Shell.  701  Perren  Drive, 
Arabic,  LA  70032— June  12. 1979. 

Decker  Exxon  Service  Center,  1005  East    ^ 
Judge  Perez  Dr..  Chalmette,  LA  70043 — ^June 
12.1979. 

Stanley's  Gulf  Service.  927  East  Airline 
Highway,  Kenner,  LA  70062— June  13, 1979. 

Avondale  Shell  Service,  2901  Highway  90 
West  Avondale,  LA  70094— June  13, 1979. 

Kern's  Car  Care  Center,  5920  Veterans       * 
Memorial  Blvd..  Metairie,  LA  70003 — ^June  14. 
1979. 

Oakley's  Gulf.  2358  Royal  Lane.  Dallas. 
TX— June  8, 1979. 

'    McGee's  Exxon.  8239  Preston  Road.  Dallas. 
TX— June  13, 1978. 

Laury's  Gulf  Western.  1801  S.  Grant 
Odessa,  TX  79763— June  8, 1979. 

East  Main  Texaco,  2501  E.  Main  St. 
Farmington.  NM  87401— June  6, 1979. 

Northgate  Exxon  Servicenter,  P.O.  Box 
3421.  Highway  167,  Lafayette.  LA  70502— June 
21.1979. 


'ort 


Road.  El 


Country  Club  Exxon,  888  Cause  ^vd.. 
Slidell,  LA  70458— June  21, 1979. 

Ralph  Hambree,  5001  Trail  Lake, 
Worth.  TX  76000— June  22. 1979. 

Marvin  Branson.  2601  E.  Belknap,  Fort 
Worth,  TX  76001— June  22, 1979. 

Johnny  Guess  Eiocon,  120  North  C  old  Ave^ 
Deming,  NM  88030— June  18. 1979. 

Chester  E.  Ennis,  d.b.a.  Interstate  Chevron. 
P.O.  Box  12589.  El  Paso.  TX  79912-  unelS. 
1979. 

Frank  Lucky  9ieU.  1124  McRae  E  vd..  El 
Paso.  TX  79925— June  13. 1979. 

Hector  Trijillo  Gulf,  1-20  and  Met 
Paso,  TX  79912— June  15, 1979. 

Robert  J.  KicCarthy  Shell,  8160  G  teway 
East  El  Paso.  TX  79907— June  19.  II  79. 

Frank  S.  Baron.  d.b.a.  Baron's  Te  laoo. 
11075  Gateway  East  El  Paso,  TX  71  935— June 
20,1979. 

Glenn  Adams  Chevron.  1272  Lon  aland.  El 
Paso,  TX  79907- June  20, 1979. 

Goodwin  Chevron.  6301  Montani ,  El  Paso. 
TX  79925— June  22. 1979. 

Jesus  R  Lopez.  5990  Montana.  EI  Paso,  TX 
79902— June  22. 1979. 

C  C.  Potts,  d.b.a.  Lomaland  Exx(  1. 11101 
Gateway  West  El  Paso,  TX  79935-  une  21. 
1979. 

E.  L  Gavlik  SheU.  1100  Airway  E  vd..  Q 
Paso,  TX  79925— June  22, 1979. 

Billie  Ray  Green,  d.b.a.  No  Trees  Service 
Station.  Highway  302.  No  Trees,  Tl  '. 
June  26, 1979. 

Dale  Kidd,  d.b.a.  Dale  Kidd  Serv  »  Sta., 
P.O.  Box  846.  Lamesa.  TX  79331— J 
1979. 

R.  L  Deere,  d.b.a.  Deere  Service 
909  N.  4th  St.  Lamesa,  TX  79331—  me  28. 
1979. 

Campus  Service  Center,  615  W.  i  ibram, 
Arlington,  TX  76010— June  28, 1979 

Mobil  Station,  901  E.  Pioneer  Par  cway, 
Arlington,  TX  76010— June  27, 1979 

Ball  Oil  Company,  5001  River  O^  Ft 
Worth.  TX  76114— June  26, 1979. 

Kerr-McGee,  2326  W.  Shadegrov  i, 
TX— June  25, 1979. 

River  Oak  Shell  2000  Kirby  Dr.  l|ouston, 
TX  77098— June  28, 1979. 

H  ft  L  66  Service,  247  W.  HarrisoA . 
New  Orleans.  LA  70124— June  26. 1  179. 

Lake  Terns  Exxon,  1600  Robert  I  ie  Blvd.. 
New  Orleans,  LA  70124— June  26. 1 179. 

Mundi  Exxon.  244  W.  Harrison.  I  ew 
Orleans.  LA  70124— June  2a  1979. 

Bruce  Exxon.  5503  Veteran  Mem(  rial  Blvd., 
Metarie.  LA  70001 — June  29, 1979. 

McCurry  Exxon.  8011  Hi^way  9  I  West 
Avondale,  LA  70094— June  29. 1979 

Radclif  Texaco,  9317  Airline  Hi^  way.  New 
Orleans.  LA  70118— June  29. 1979. 

Issued  in  Dallas.  Texas  on  the  11  i  day  of 
July.  1979. 

Wayne  L  Tucker, 

District  Manager  of  Enforcement 
(FR  Doa  7t-22a«4  POad  r-U-TK  MS  ■■] 


79759— 


ne2e, 
Station, 


I,  Irving, 


Ave.. 


Action  Talien  on  Consent  Ordlre 

AOCNCv:  Economic  Regulatory 
Administration. 


UMI 


Fedsral  Ragbtar  /  Vol.  44.  No.  140 


:  Notice  of  Action  Taken  on 
Consent  Orders. 

tUimORY;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneisy  {DOE}  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA.  and  the  firms  Usted  bdow  dming 
the  month  of  May  1979.  These  Consent 
Orders  concern  prices  diatged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  die  maximom  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  finns  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  Uability  with  respect  to  the 
consenting  firms*  prior  cmnpliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
foOowing  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  eadi  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  ORke, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  telephone  number 
214/749-7620. 

Firm  Name.  Address.  andAadit  Date 

Beard  Texaco,  8450  Gulf  Freeway-^^y  2, 
1979. 

Isabel  O.  Jueco  d.b^..  Shdl  Service  Center, 
6483  E  Northwest  tfwy.  DaUas.  TX  75231— 
May  4. 1979. 

Port  Aransas  Exxon.  607  AlUter.  Port 
Aransas.  TX— May  9. 1979. 

C  R  DieU  ±\iA^  Dietz  Texaco.  LB)  at 
Midway.  Dallaa.  TX— May  7, 1979. 

Michael  E.  Batt  d.b.a.,  Texaco.  2501 14th 
St..  Piano.  TX  75074— May  7. 197* 

Charles  Hollingswort))  d.li^.. 
Hollingsworth  Exxon.  9701  N.  Central 
Expressway.  Dallas.  TX  75231— May  7. 1979. 

Harris  Shelton  Exxon.  11730  Preston  Road. 
Dallas.  TX  75230— May  7. 1979. 

Kim's  Texaco.  3201  South  Staples,  Corpus 
Christi.  TX— May  ft  1979. 

Wilson  Chevron.  1806  Wyoming.  UJL, 
Albuquerque.  MM  87112— May  11, 1979, 

Joe  B.  Marquez  d.b.a..  Joe's  Chevron 
Service.  106  Comado  West  Santa  Rosa.  MM 
88435— May  17, 1979. 

Elvin  B.  Snider,  Snider's  Texaco,  6400  N.W. 
39th  Expressway.  Bethany.  OK  73008— May 
16,1979. 


/ 


.Bol's 
Ok  ahomal 


:  77351—  »4ay 


Sanderson  Walker  dlb>^. 
Sta..7aeS.W.W.Wki4 
78220-^tfay  14, 1979. 

Hector  Dawis  d.b.a., 
Roosevelt,  San  Antoai 
1979. 

Jerry  Etheredge  d.b 
Care,  1050  N.  Coit  Rd., 
75080— May  18, 197ft 

West  Explanade 
Ave..  Metairie,  LA 

Bob  Irwin  d.b.a 
2301  Classen  Blvd.. 
7311S-^^y  23. 197ft 

Beniandn  Ike  Phelps|d. 
Truck  Stop,  P.O.  Box  6 
Livingston.  TX 

McCowen's  Service 
liighway.  Texas  City, 
1979. 

Meyerland  Gulf 
Houston.  TX 

Randy  Lynn  Pitta 
Garland.  Garland.  TX 

Earl  W.  Allen  dJxa.. 
Inwood,  Dallas,  TX 

Ronald  E  Johnston 
Service,  7295  Greenwood 
71109— May  21. 1979 

Causeway  Shell 
Blvd.,  Metairie.  LA 

Terry  Parkway 
Gretna,  LA  70053— Ma 

Pearce  Exxon,  1-20 
Odessa,  TX  79760— M^r 

Howard  Bell  d.b.a., 
Marland.  Hobbs.  MM 

Issued  in  Dallas. 
July.  1979. 

Wayne  L  TBdcer, 

District  Manager  oj 


Walker  EXxoB 
IUL,SaiiAntOBio.TX 

)evis  Texaco.  5346 
TX  78214— May  14. 

,  Promenade  Car 
Richardson,  TX 


Sh(  1.  Inc..  3534  Edenbom 
700^— May  25. 1979. 
Qassen  Texaco. 
City.  OK 


Lb.a..  Ike's  Rocking  S 
ITway  59  South. 
21. 1979. 
Center.  3520  Palmer 
'  X  77MO—Ua.y  18. 


[Sen  ice. 


:  77035— W  \y 
I  (Lb  a.. 


5001  Beechnut. 
23. 1979. 

Pitt's  Exxon.  502  S. 
5040— May  11. 197* 
Elarl's  Shell.  3023 
12. 1979. 
.1-20  West  Exxon 
Rd..  Shreveport,  LA 


75;  }5— May 

(  b.a.. 


I  Sen  ice 


700  0— May : 
Exxou 


aid! 


,  Tex  IS 


[FR  Doc.  7S-2224S  Filed  7-U-7  t  &4S  am) 
BtLLINQ  COOE  e4CS-01-H 


(ERA  Case  Na  S0154-^KM>1-77  and 
50154-6010-<»-77] 


Baltimora  Gas  &  I 
forClaaaHicatkwi 


agency:  Economic 
Administration,  Depirtment 


ACTfOff:  Notice  of  i 
classification. 


11, 


summary:  On  June 
Gas  and  Electric 
requested  the  Economic 
Administration  (ERA ) 
of  Energy  (DOE)  to  _ 
Shores  Units  1  and  2 
facilities  pursuant  to 
Revised  Interim  Rule 
Classification  of 
and  Installations  as 
(Revised  Interim 
March  15. 1979  (44  FI 
pursuant  to  the 
Powerplant  and  Industrial 
ofl978.P.Lg6-«20 
certain  statutory  prohibitions 


'Cerli 


Ruli) 


!  provi  lions 


/  Thursday,  fnly  19,  1879  /  Notices 


Ctr.  3200  Veterans 
30. 197ft 
502  Terry  Parkway, 
31. 1979. 
South  Grant. 
25. 1979. 
bkarland  Exxon.  100  E. 
8^240— May  31. 1979. 
oo  the  11th  day  of 


^En  ■jrcement 


Elfl  etrtc  Co;  Request 


Rpgulatory 

of  Energy. 

for 


re«  uest : 


1979.  Baltimore 
Co4pany  (BG&E) 
Regulatory 
of  the  Department 
c  assify  Brandon 
38  existing 
Section  515.6  of  the 
to  Permit 
in  Powerplants 
I  xisting  Facilities 
■  issued  by  ERA  on 
17464).  and 
of  the 

Pud  Use  Act 
I.  FUA  imposes 
against 


twhetfierBiandoo 


the  ose  of  natural  gas 
new  and  existing 
ERA'S  decisioDfaidd) 
detcmine 

Units  1  and  2  are  ne« 
powrerplants^  The 
apply  to  existing 
difiCTent  firocn  those 
powerplants. 

The  purpose  of 
interested  persons  to 
comments  on  this  ma 
issuance  of  a  final 
accordance  with 
Revised  Interim  Rule, 
win  be  held. 


and  petioleam  by 
puwitipIiinlB. 
matter  will 
Skons 

orcsdstiag 
prabtbittons  iddch 
pow^plants  are 

hidi  apply  to  sew 

thifllNotiee  is  to  invite 

lehmif  written 

ter  prior  to  the 

decision  by  ERA.  In 

515.26  of  the 

no  public  hearings 


Section 


DATK:  Written  comidents  are  due  on  or 
b^ore  Aiigiist  9. 1979 

AoonasEs:  Ten  co 

comments  shall  be  submitted  '• 
Department  of  Energj , 
Unit,  Box  4629.  Room 
Street,  NW.,  Washiijton,  ] 

FOR  FURTHER  I 


t  INFORM  ITION 


William  L  Webb  (Offla 
Information),  Econom  c 
Administration,  Depa  tment 
2000  M  Street,  NW., 
Washington,  D.C.  204^1 
217ft 


.  Dinctor, 


Charles  A.  Falcone, 
Existing  Facilities  Coijversion. 
Regulatory  Administri  ition, 
Energy,  2000  M  Street, 
Washington,  D.C.  204^1 
4750. 


of  written 
to: 
.Case  Control 
2313.200aM 
D.a  20461. 

contact: 


of  Public 
Regulatory 
of  Energy, 
B-llft 
Phone  [202)  634- 


Rmmb 


;  Division  of 

ECOOOOHC 

Department  of 
NW..  Room  31281. 
,  Phone  (202)  254- 


James  H.  Heffeman  (Ofi  ce  of  the  General 
Counsel),  Department  of  Energy.  12th  ft 
Pennsylvania  Avenne  NW..  Room  7134, 
Washington,  D.C.  204(  1,  Phone  (202)  63»- 
8814. 

Robert  L  Davies,  ActingjAssistant 
Administrator,  Office 
Econoaiic  Regulatory 
Department  df  Energy, 
Room  312aL.  Washiagfoii. 
Phone  (202)  2S4-744Z 


>f  Fuels  ConversioR, 
^ministration, 
2(K)0M  Street.  NW., 
D.a  20461. 


servi  ■x 


SUPPtCMENTARV 

Baltimore  Gas  and 
(BG&E)  is  a  corporation 
the  laws  of  the  State 
supplies  electric 
metropolitan  area  of 
Maryland,  including 
nine  adjacent  Marylai  id 
stated  that  it  executec 
purchase  orders  in  flic 
for  the  construction 
or  coal  fired  turbine 
known  as  Brandon 
in  Anne  Arundel 
that  commercial 
for  January  15. 1982, 
1984.  respectively.  A 
held  at  BG&E's  reqnes 

On  June  15, 1979, . 
Revised  Interim  Rule 
Classification  of  Certain 
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and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15, 1979,  BG&B  requested  that 
ERA  classify  Brandon  Shores  Units  1 
and  2  as  existing  facilities. 

In  accordance  with  Section  515.6  of 
the  Revised  Interim  Rule,  a  powerplant 
will  be  classified  as  existing  if  the 
cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 
reliability.  BG&E  supported  its  request 
for  classification  by  providing  evidence 
in  support  of  their  claim  that  BG&E 
would  suffer  both  a  substantial  financial 
penalty  and  that  there  would  be  a 
significant  impairment  of  reliability  if 
Brandon  shores  Units  1  and  2  were 
cancelled.  A  summary  of  the  evidence 
requirements  and  BG&E's  response  to 
those  requirements  follows: 

Substantial  financial  penalty — 
Pursuant  to  Section  515.6(a)  of  the 
Revised  Interim  Rule,  ERA  will  classify 
a  facility  as  existing  upon  a 
demonstration  that  at  least  25  percent  of 
the  total  projected  project  cost  as  of 
November  9, 1978,  was  expended  in 
nonrecoverable  ouUays  as  of  November 
9. 1978. 

In  response  to  the  evidence 
requirements  of  Section  515.7(b)(1)  of 
the  Revised  Interim  Rule,  BG&E 
provided  the  following  information: 

Brandon  Shores  Unit  1 

— total  projected  cost  on  11/9/78  was 
$224,396,000 

— total  recoverable  expenditures  were 
$8,501,000 

— total  claimed  financial  penalty 
(including  obligation  and  cancellation 
charges  as  of  11/9/78)  was  $166,144,000 
or  74  percent  of  total  projected  project 
cost  on  11/9/78. 

Brandon  Shores  Unit  2 

— total  projected  cost  on  \\l9l7Q  was 
$211,173,000 

— total  recoverable  expenditures  were 
$5,641,000 

—total  claimed  financial  penalty 
(including  obligation  and  cancellation 
charges  as  of  11/9/78)  was  $53,927,000 
or  26  percent  of  total  projected  project 
cost  on  11/9/78. 

Adverse  effect  on  electric  system 
reliability — Pursuant  to  Section  515.6(b) 
of  the  Revised  Interim  Rule,  ERA  will 
classify  a  facility  as  existing  upon  a 
demonstration  that  the  reserve  margin  in 
the  electric  region  in  which  the 
powerplant  will  be  located  would  be 
reduced  to  less  than  20  percent  during 
the  12-month  period  after  the  proposed 
powerplant  was  to  begin  operation 


assuming  that  the  proposed  powerplant 
is  not  completed.  Demonstration  of  an 
adverse  effect  on  the  utility's  ability  to 
provide  service  during  the  IZnnonth 
period  following  scheduled  operation 
and/or  an  adverse  effect  on  reliability 
after  the  12-month  period  may  also  be 
made. 

In  response  to  the  evidence 
requirements  of  Section  515.7(cKl)  of  the 
Revised  Interim  Rule,  BG&E  provided 
the  following  materials: 

— ^A  description  of  the  BG&E  service 
area  and  its  interconnection  with  other 
utilities. 

— ^Peakload  projections,  projected 
capacity,  and  reserve  margin  for  the 
1982-1989  period  for  BG&E's  service 
area.  Similar  information  was  supplied 
for  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection,  of  which 
BG&E  is  a  member. 

There  appears  to  be  a  reasonable 
likelihood  that  Brandon  Shores  Units  1 
and  2  will  be  determined  to  be  existing 
facilities.  ERA  hereby  invites  all 
interested  persons  to  submit  written 
comments  on  this  matter  applicable  to 
each  of  these  units  separately  or  both  of 
these  units  together.  Each  request  for 
classification  will  be  decided  separately 
on  the  facts  applicable  to  the  particular 
unit. 

The  public  file,  containing  BG&E's 
request  for  classification  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110.  2000 
M  Street,  N.W.,  Washington.  D.C  20461. 
Monday-Friday,  8  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C,  on  July  12, 
1979. 

Robert  L  Davies. 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration. 

(FR  Doc  7»-22243  Filed  T-ia-Tft  8:45  ami 
MLUNG  CODE  M5»-01-M 


(ERA  Case  No.  S2371-1571-04-77] 

Chalk  Point  Unit  No.  4,  Potomac 
Electric  Power  Co.;  Request  for 
Classification 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  request  for 
classification. 

summary:  On  June  5, 1979,  Potomac 
Electi-ic  Power  Company  (PEPCO) 
requested  the  Economic  Regiilatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Chalk  Point 
Unit  No.  4  as  an  existing  facility 
pursuant  to  Section  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 


Existing  Facilities  (Revised  Interim  |lule) 
issued  by  ERA  on  March  15. 1979. 
(44FR17464)  and  pursuant  to  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  P.L^ 
620  (FUA).  FUA  imposes  certain 
statutory  prohibitions  against  the  u^  of 
natural  gas  and  petroleum  by  new  i  ad 
existing  electric  powerplants.  ERA'i 
decision  in  this  matter  will  determu  e 
whether  Chalk  Point  Unit  No.  4  is  a  new 
or  existing  powerplant.  The  prohibi  ions 
which  apply  to  existing  powerplant  i  are 
different  bom  those  which  apply  to  new 
powerplants. 

The  purpose  of  this  Notice  is  to  iilvite 
interested  person  to  submit  written 
comments  on  this  matter  prior  to  th  \ 
issuance  of  a  final  decision  by  ERA  In 
accordance  with  Section  515.26  of  t  le 
Revised  Interim  Rule,  no  public  hea  ings 
will  be  held. 

DATES:  Written  comments  are  due  4n  or 
before  August  9, 1979. 

ADOnesSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Enei^gy,  Case  Contrc 
Unit,  Box  4629,  Room  2313,  2000  M 
Sb^et  NW..  Washington.  D.C.  2046 
FOR  FURTHER  INFORMATION  CONTAdR 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energ 
2000  M  Street  NW.,  Room  &-lia 
Washington,  D.C.  20461,  Phone:  (202)  |34- 
2170. 

Charles  A.  Falcone,  Director,  Division  o 
Existing  Facilities  Conversion,  Econo  lie 
Regulatory  Administration.  Departme  it  of 
Energy.  2000  M  Street  NW.,  Room  312  tL 
Washington.  D.C  20461.  Phone:  (202)  |s4- 
7450. 

James  H.  Heffeman  (Office  of  the  Genelal 
Counsel],  Department  of  Energy.  12th  ind 
Pennsylvania  Avenue  NW.,  Room  7i:  t, 
Washington.  D.C.  20461.  Phone:  (202)^3- 
8814. 

Robert  L  Davies.  Acting  Assistant 
Administrator.  Office  of  Fuels  Conve^ion. 
Economic  Regulatory  Administration.  2000 
M  Street  NW..  Room  3128L.  WashingiPn. 
D.C  20461.  Phone:  (202)  254-7442. 

SUPPUEMENTARY  INFORMATION:  Pot(^C 

Electric  Power  Company  (PEPCO) 
corporation  organized  under  the  la 
the  District  of  Columbia.  PEPCO 
supplies  electric  service  in  a 
643-square-mile  service  area  in 
metropolitan  Washington.  D.C. 

PEPCO  stated  that  it  executed  all 
major  contracts  in  the  March  12. 19}l- 
November  8, 1978,  period  for  the 
construction  of  a  600  MW.  No.  6 
fired  cycling  imit.  to  be  known  as 
Point  Unit  No.  4.  Prince  Georges 
Maryland,  and  that  commercial 
operation  is  scheduled  for  May  1. 
On  Jime  5. 1979.  pursuant  to  ERA'S 
Revised  Interim  Rule  to  Permit 
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Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15, 1979.  PEPCO  requested  that    . 
ERA  classify  Chalk  Point  Unit  No.  4  as 
an  existing  facility. 

In  accordance  with  Section  515.6  of 
ERA'S  Revised  Interim  rule,  a 
poWerplant  will  be  classiHed  as  existing 
if  the  cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 
reliability.  PEPCO  supported  its  request 
for  classification  by  providing  evidence 
on  ERA  Form  300A  in  support  of  their 
claim  that  their  consumers  would  suffer 
both  a  substantial  financial  penalty  and 
that  there  would  be  a  significant 
impairment  of  reliability  if  Chalk  Point 
Unit  No.  4  were  not  permitted  to 
proceed  as  an  oil-burning  facility. 

A  summary  of  the  evidence 
requirements  and  PEPCO's  response  to 
those  requirements  follows: 

Substantial  financial  penalty— 
Pursuant  to  Section  515.6(a)  of  the 
Revised  Interim  Rule,  ERA  will  classify 
a  facility  as  existing  upon  a 
demonstration  that  at  least  25  percent  of 
the  total  projected  project  cost  as  of 
November  9, 1978,  was  expended  in 
nonrecoverable  outlays  as  of  November 
9. 1978. 

In  response  to  the  evidence 
requirements  of  Section  515.7(b)(1)  of 
the  Revised  Interim  Rule.  PEPCO 
provided  the  following  information: 

— total  projected  cost  on  11/9/78  was 

$167,946,000 
— total  project  expenditures  on  11/9/78 

were  $116,948,000 
— total  recoverable  expenditwvs  were 

$86,081,000 
— total  claimed  flnancial  penalty  (including 

obligation  and  cancellation  charges  as  of 

11/9/78]  was  $52,903,000  or  32  percent  of 

total  projected  project  cost 

Adverse  effect  on  electric  system 
reliability — Pursuant  to  Section  515.6(b) 
of  the  Revised  Interim  rule,  ERA  will 
classify  a  facility  as  existing  upon  a 
demonstration  that  the  reserve  margin  in 
the  electric  region  in  which  the 
powerplant  will  be  located  would  be 
reduced  to  less  than  20  percent  during 
the  12-month  period  after  the  proposed 
powerplant  was  to  begin  operation 
assuming  that  the  proposed  powerplant 
is  not  completed.  Demonstration  of  an 
adverse  effect  on  the  utility's  ability  to 
provide  service  during  the  12-month 
period  following  scheduled  operation 
and/or  an  adverse  effect  on  reliability 
after  the  12-month  period  may  also  be 
made. 
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In  response  to  iie  evidence 
requirements  of  £  ection  515.7(c)(1)  of  the 
Revised  Interim  I  ule,  PEPCO  provided 
the  following  mat  erials: 

— A  description  ( f  the  PEPCO  service  area 
and  its  intercoi  nection  with  other 
utilities. 

— ^Peakload  proje  :tions,  projected  capacity, 
and  reserve  nn  rgin  for  the  1978-1979 
period  for  PEPI  ;0's  service  area. 

There  appears  :o  be  a  reasonable 
likelihood  that  C  lalk  Point  Unit  No.  4 
will  be  determine  d  to  be  an  existing 
facility.  ERA  hen  by  invites  all 
interested  persor  s  to  submit  written 
comments  on  thii  matter. 

The  public  file,  containing  PEPCO's 
request  for  classfication  and  supporting 
materials,  is  avalable  for  inspection 
upon  request  at: 

ERA.  Room  B-110,  !000  M  Street  NW., 
Washington,  D.C  20461,  Monday-Friday. 
8:00  a.m.-4:30  p.r  i. 

Issued  in  Washii  gton,  D.C,  on  July  12, 
1979. 
Robert  L.  Davies. 

Acting  Assistant  A  Iministrator,  Office  of 
Fuels  Conversion, .  'conomic  Regulatory 
Administration. 

(FR  Doc.  79-22242  Filed  7  •1&-79;  8:45  am] 
MLUN6  COOE  6450-01  -M 


Issuance  of 
for  Immediate 


Intel'im  Remedial  Orders 
C  ampliance 


The  Economic  Regulatory 
Administration  ( iJlA)  of  the  Department 
of  Energy  (DOE)  lereby  gives  Notice 
that  an  Interim  F  emedial  Order  for 
Immediate  Com;  liance  (IROIC)  was 
issued  by  the  Of  ice  of  Enforcement, 
ERA.  to  the  firm  isted  below  during  the 
month  of  May  IS  '9.  This  IROIC 
concerns  prices  i  barged  by  a  retail 
motor  gasoline  c  ;aler  in  excess  of 
maximum  lawfu  selling  prices  for  motor 
gasoline.  To  prei  ent  further  irreparable 
harm  to  the  public  interest  which  might 
result  if  this  fimu  continued  to  charge 
prices  the  lawfumess  of  which  could  not 
be  justified,  the  1  ROIC  was  issued  in 
accordance  with  10  CFR  205.199D  and 
ordered  the  firm  to  come  into 
compliance  with  legal  requirements  by 
taking  the  follow  ing  actions: 

1.  Reduce  prici  !S  for  each  grade  of 
gasoline  to  no  m  >re  than  the  maximum 
lawful  selling  pr  :e; 

2.  Post  the  ma:  :imum  lawful  selling 
■price  for  each  gr  ide  of  gasoline  on  the 

face  of  each  pun  p  in  numbers  and 
letters  not  less  tl  an  one-half  inch  in 
height:  and 

3.  Properly  ma  ntain  records  required 
under  the  Mandi  tory  Petroleum 
Allocation  and  F  rice  Regulations,  Title 
10.  Code  of  Fede  al  Regulations. 


UMI 


In  the  altemativi  i,  the  firm  was 
ordered  to  come  fc  rth  within  five  days 
with  support  for  tfa  e  lawfulness  of  the    • 
maximum  lawful  s  iUing  prices  it 
otherwise  contend  i  are  appropriate. 

For  further  infor  nation  regarding  this 
IROIC,  please  con  act  Wayne  L  Tucker, 
District  Manager  c  f  Enforcement. 


Southwest  Districi 


Energy,  P.O.  Box  3  >22a.  Dallas.  Texas 
75235,  telephone  n  miber  214/749-7626. 


and  Audit  Date 

,  d.b.a.  Everett's  Mobil. 
[  HigUway.  Garland,  Tex. 


Firm  Name,  Address  i 

George  W.  Everetl ,  i 
2135  Northwest  1 
75050— May  14. 1978 

Issued  in  Dallas,  ijexas  on  the  11th  day  of 
July,  1979. 

Wayne  LTucker. 

District  Manager  of  Enforcement 

(FR  Doc  79-22246  FUed  7-1  1-79:  S:4S  un] 
BILUNQ  CODE  •4S(HI1-I  I 
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3.  Properly  maiitain 
under  the  Mandal  ory 
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10,  Code  of  Feder  il 
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set  forth  in  10  C.F  R. 
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with  support  for  the  lawfulness  of  its 
business  practices  and  the  maximum 
lawful  selling  prices  they  otherwise 
contend  are  appropriate. 

For  further  information  regarding 
these  IROICS,  please  contact  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southeast  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214/749-7626. 

Firm  nam«,  address,  and  audit  date. 

D  &  M  Service  Center  #2,  d.b.a.  French's 
Texaco.  302  Pat  Booker.  Universal  City, 
Tex. — June  15, 1879. 

Paul's  Texaco,  1033  Pat  Booker,  Universal 
City,  Tex.— June  15, 1979. 

'Tom  Gillespie,  d.b.a.  Gillespie  Texaco,  1110 
N.  Washington,  Beeville,  Tex.  78102 — June  20, 
1979. 

Red  Carpet  Car  Wash,  600  Building,  Corpus 
Christi.  Tex.  78404— June  29,1979. 

Issued  in  Dallas.  Texas,  on  the  11th  day  of 
July.  1979. 

Wayne  1.  Tucker, 

South  west  District,  District  Manager  of 
Enforcement. 

(FR  Doc.  7S-Z2Z47  Hied  7-18-71>:  8:45  ami 
BILUNG  COOE  M50-01-M 


[ERA  Docket  No.  7»-15-NG] 

Natural  Gas  Pipeline  Co.  of  America,  et 
al.;  Authorization  Application 

AQENCV:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  application  for 
authorization  to  import  natural  gas  ft'om 
Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  by  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
Michigan  Wisconsin  Pipeline  Company 
(Mich  Wise),  Tennessee  Gas  Pipeline 
Company,  A  Division  of  Tenneco  Inc. 
(Tennessee)  and  Texas  Eastern 
Transmission  Corporation  (TETCO) 
(collectively.  Applicants),  for 
authorization  to  import  a  total  volume  of 
2.19  Tcf  of  natural  gas  over  a  period  of 
20  years  beginning  November  1, 1980, 
and  ending  October  31,  2000,  at  a  rate  of 
up  to  335,000  Mcf  per  day,  as  adjusted. 
This  gas  will  be  purchased  from  ProGas 
Ltd.  (ProGas),  a  Canadian  corporation, 
by  Applicants  pursuant  to  individual  gas 
sales  agreements  dated  May  17, 1979. 
The  agreements  provide  for  the  delivery 
of  gas  at  a  point  on  the  International 
Boundary  near  Emerson.  Manitoba,  by 
TransCanada  Pipeline  Ltd. 
(TransCanada)  to  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
and  by  Great  Lakes  to  KUch  Wise  to  an 


existing  delivery  point  near  Farwell. 
Michigan.  Mich  Wise  will  then  deliver 
the  gas  to  Natural,  TECTCO  and 
Tennessee  at  interconnecting  delivery 
points.  The  Natural  gas  subject  to  this 
application  will  be  purchased  from 
ProGas  at  the  current  border  price  of 
$2.30  per  million  Btu  established  or  as  in 
the  future  may  be  adjusted  by  the 
Canadian  National  &iergy  Board  (NEB). 

ADDITIONAL  INFORMATION:  In 

accordance  with  this  application. 
ProGas  will  sell  to  each  Applicant  not 
less  than  25  percent  of  the  gas  purchase 
volume  of  300,000  Mcf  authorized  to  be 
imported  from  ProGas.  This  volume  will 
be  available  from  ProGas  until 
November  1, 1985,  at  which  time  20 
percent  of  this  volume  will  be  made 
available  by  ProGas  for  purchase  by 
TransCanada.  In  each  subsequent  year 
of  the  contract  the  amount  of  gas 
available  for  purchase  by  TransCanada 
will  be  increased  by  20  percent.  If 
TransCanada  does  not  purchase  all  of 
the  available  gas,  the  surplus  will 
become  available  to  Applicants. 

The  Agreements  provide  for  the 
delivery  of  gas  to  AppUcants  at  a  point 
on  the  International  Boundary  near 
Emerson.  Manitoba.  However,  subject  to 
certification  and  construction  of  the 
Northern  Border  Pipeline  and  southern 
Canadian  portions  of  the  Alaska  Gas 
Pipeline,  Applicants  will  receive  their 
gas  at  a  point  on  the  international 
border  near  Monchy.  Saskatchewan,  for 
transportation  through  the  Northern 
Border  System. 

It  is  expected  that  the  gas  will  be 
delivered  by  TransCanada  to  Great 
Lakes,  by  Great  Lakes  to  Mich  Wise  and 
by  Mich  Wise  to  Natxu-al.  TETCO  and 
Tennessee.  Great  Lakes  has  advised 
Applicants  that  it  will  have  the  capacity 
to  transport  the  gas  without  additional 
facilities  as  the  result  of  an  amendment 
to  its  transportation  contract  with 
TransCanada  filed  as  Rate  Schedule  T-4 
to  Great  Lakes'  FERC  Gas  Tariff. 
Volume  2.  According  to  this  amendment, 
TransCanada  will  agree  to  use  its 
northern  system  to  transport  those 
volumes  of  gas  which  would  otherwise 
be  transported  by  Great  Lakes  under  the 
T-4  Contract. 

OTHER  iNFORMA-now  The  ERA  invites 
petitions  for  interventioQ  in  this 
proceeding.  Such  petitions  are  to  be  filed 
with  the  Economic  Regulatory 
Administration.  Room  6318.  2000  M 
Street.  N.W..  Washington,  D.C.  20461.  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  pjn..  on  the  20th 


day  after  the  date  of  publication  of  ^is 
notice  in  the  Federal  Register. 

A  person  wishing  to  become  a  pai  ty 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  fUe  a  petition  to 
intervene.  Any  person  desiring  to  m  ike 
any  protest  with  reference  to  the 
petition  should  file  a  protest  with  tl:^ 
ERA  in  the  same  manner  as  indicati  d 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but   trill 
not  serve  to  make  protestants  partit  s  to 
the  proceeding. 

This  application  is  filed  with  ERJ 
pursuant  to  Section  3  of  the  Natura  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0240-25.  Petitions 
to  intervene  are  invited. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  nade 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  it 
own  motion  beUeveS'that  such  a  he  iring 
is  required.  If  such  hearing  is  requir  (d. 
due  notice  will  be  given. 

A  copy  of  applicants'  petition  is 
available  for  public  inspection  and 
copying  in  Room  BllO.  2000  M  Strei  t. 
N.W.,  Washington.  D.C  20461.  betv  een 
the  hours  of  8:00  a.m.,  and  4:30  p.m. 
Monday  through  Friday,  except  Fee  sral 
holidays. 

DATES:  Petitions  to  intervene:  to  be  tiled 
on  or  before  August  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACh 

Mr.  Finn  K.  Neilsen,  Director.  Import/Eji  jort 
Division,  2000  M  Street  N.W.,  Room  «  18. 
Washington,  D.C.  20461,  Telephone  (2f2) 
254-9730. 

Mr.  Martin  S.  Kaufinan,  Office  of  Gener  1 
Counsel,  12th  and  Pennsylvania  Aven  le 
NW..  Room  5116.  Washington.  D.C.  Z^Sl. 
Telephone  (202)  633-4380. 

Issued  in  Washington,  D.C,  on  |uly  12 
1979. 

Doris  J.  Dewton. 

Acting  Assistant  Administrator,  Fuels 
Regulation,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-22241  Filed  7-1S-7B;  8:45  ami 
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IDocket  No.  ERA-FC-001,  ERA  Case  M  i. 
55023-9053-01-12  and  55023-0053-02-  12] 

Acceptance  of  Exemption  Reques 

agency:  Economic  Regulatory 
Administration  Department  of  Eneq  f. 

ACTION:  Notice  of  Acceptance  of 
Exemption  Request  Pursuant  to  the 
Interim  Rules  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 
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summary:  On  Jirne  15. 1979,  Anheuser- 
Busch,  Incorporated  (Anheuser-Busch) 
petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
two  major  fuel  burning  installations 
(MFBI)  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  (Pub.  L.  95-^20)  which 
prohibits  the  use  of  petroleum  and 
natural  gas  in  new  major  fuel  burning 
installations.  Criteria  for  petitioning  for 
an  exemption  from  the  provisions  of 
FUA  were  published  at  44  FR  28530 
(May  15, 1979).  and  at  44  FR  28950  (May 
17. 1979).  Anheuser-Busch  proposes  to 
install  two  143.700.000  Btu/hr  oil  and 
natival  gas  fired  boilers  at  their  Los 
Angeles.  California  brewery.  Anheuser- 
Busch  has  requested: 

1.  A  permanent  exemption  for  each 
unit  from  the  prohibitions  because  of 
asserted  inability  to  comply  with 
applicable  environmental  requirements 
by  using  coal. 

2.  A  permanent  exemption  for  each 
unit  from  the  prohibitions  because  of 
asserted  inability  to  comply  with 
applicable  environmental  requirements 
by  using  petroleum  coke. 

3.  A  permanent  exemption  for  each 
anit  from  the  prohibitions  because  of  an 
asserted  inability  to  comply  with 

'  applicable  environmental  requirements 
by  using  refuse  derived  fuel  (RDF). 
'    4.  A  permanent  exemption  from  the 
prohibitions  because  of  an  asserted  lack 
of  supply  of  low  Btu  gas  derived  from 
coal  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum;  and 

5.  A  permanent  exemption  from  the 
prohibitions  because  of  asserted  site 
limitations  on  the  use  of  solar  energy. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  by  new  major  fuel  burning 
installations  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  wchether  the  two  proposed 
boilers  will  qualify  for  one  or  more  of 
the  requested  exemptions. 

In  accordance  with  the  provisions  of 
Sections  701(c)  and  (d)  of  FUA  and 
Section  501.33  of  the  Interim  Rules, 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  September  4. 1979.  A  request  for 
a  public  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

AOORCSSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 


Case  Control 
Hoom  2313,  2000  M 
on,  D.C.  20461. 
ERA-FC-79-001 
clearly  on  the  outside 
ind  the  docimient 


Department  of  Ejiergy, 
Unit,  Box  4629, 
Street  NW.,  Wafcingti 

Docket  Numb(  r 
should  be  printe  i 
of  the  envelope 
contained  thereih 

FOR  FURTHER  INI  ORMATION  CONTACT: 


^  w 


William  L  Webb 

Information],  E(i>nomic 

Administration, 

2000  M  Street. 

Washington,  D 

2170. 
Constance  Buckle; 

Office  of  Fuels 

Regulatory  Adnf  nistration 

Energy,  2000  M 

Washington,  D. 

7766. 
James  H.  Hefferna  i, 

Counsel  for  Coa 

Office  of  Gener)  1 

Energy,  1200  Pei  nsyl 

Room  7134,  Wa^h 

(202)  633-8814. 
Robert  L  Davies, 

Administrator, 

Economic  Regu^tory 

M  Straet  NW., 

DC.  20481,  Pho4e 


Dffice  of  Public 

Regulatory 
Department  of  Energy, 

Room  B-110, 
.  20461,  Phone  (202)  634- 


8UPPLEMENTAR\ 


May  15  and  17, 
Faderal  Regiatei 
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Chief.  New  MFBI  Branch 
(Jonversion,  Economic 

Department  of 
itreet  NW.,  Room  3128. 
.  20461,  Phone  (202)  254- 

Assistant  General 
and  Leasing  Regulations, 
Counsel,  Department  of 
vania  Avenue,  NW., 
ington,  D.C  20461  Phone 


Acting  Assistant 
<  >fnce  of  Fuels  Conversion, 
Administration,  2000 
I^om  3218,  Washington, 
(202)  254-7442. 


INFORMATION:  The 


Economic  Regul  itory  Administration,  on 


979,  published  in  the 
interim  rules  to 


implement  prov  sions  of  Htle  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L. !  5-620).  The  Act 
prohibits  the  us(  of  natural  gas  and 
petroleum  in  cei  tain  new  major  fuel 
burning  installa  ions  and  powerplants 
unless  an  exem[  tion  to  do  so  has  been 
issued  by  ERA. 

ERA  at  the  request  of  Anheuser-Busch 
has  conducted  £  number  of  prepetition 
conferences  to  c  iscuss  the  filing  of  a 
permanent  exen  ption  request. 
Anheuser-Busch 's  major  concerns 
related  to  the  bi  ming  of  coal  at  its  76 
acre  Los  Angele  i  Brewery  located  in  the 
San  Fernando  V  alley,  California.  The 
facility  is  within  the  jurisdiction  of  the 
California  South  Coast  Air  Quality 
Management  Di  trict  (SCAQMD). 

In  accordance  with  Part  502  of  the 
interim  rules,  a   'uels  Decision  Report 
(FDR)  was  requ  red  for  this  exemption 
request.  FUA  re  |uires  that  an  FDR  be 
prepared  to  affo  d  the  company  an 
opportunity  to  d  jmonstrate  that  it  has 
rigorously  explo  "ed  and  objectively 
evaluated  all  re)  sonable  alternatives  to 
the  use  of  oil  an  1  natural  gas. 

During  one  of  the  prepetition 
conferences,  ER  \  and  Anheuser-Bush 
agreed  to  the  sci  ipe  of  the  FDR  to 
include  only  fiv(  fuels: 

1.  Coal; 

2.  Petroleum  colJe; 


3.  Refuse  derived  iiel: 

4.  Low  Btu  gas  fro  tn  coal;  and 

5.  Solar  energy. 

Anheuser-Busc  I's  exemption  requests 
address  an  inabil  ty  to  use  coal, 
petroleum  coke,  o  r  refuse  derived  fuel 
(RDF)  which  is  pi  ;dicated  upon  their 
asserted  inability  to  comply  with  the 
South  Coast  Air  I  asin's  NOx  emission 
requirements  usii  g  these  fuels.  Because 
of  the  nature  of  a  brewery's  operation 
and  the  "batching  system"  of  processing 
the  product,  whic  i  requires  differing 
steam  loads,  Anh  iuser-Busch's  FDR 
asserts  that  potet  tial  NOx  control 
systems  would  nc  t  perform  within  the 
perimeters  of  app  icable  environmental 
requirements. 

In  requesting  a:  i  exemption  based 
upon  its  inability  to  use  a  low  Btu  gas 
derived  from  coa  ,  Anheuser-Busch 
contends  in  its  FI  iR  that  the  use  of  this 
fuel  in  its  two  pre  posed  new  boilers 
would  substantia  ly  exceed  the  cost  of 
using  imported  pi  troleum.  ERA's 
implementing  reg  illations  specify  that 
the  cost  of  using  i  in  alternate  fuel  will  be 
deemed  to  substi  ntially  exoMd  the  cost 
of  using  importec  petroleum  if  the  cost 
ratio  is  1.3  or  gre  iter  using  the  methods 
and  assimiptions  specified  in  the 
regulations.  Anhi  user-Butch  claims 
there  is  no  supply  of  low  Btu  coal  gas 
available  to  the  oxpanded  brewery  and, 
therefore,  factorqd  into  its  fuels  study 
the  cost  of  install  ing  and  operating  an 
on-site  coal  gasif  cation  plant. 
Anheuser-Busch  :laims  the  installation 
and  operation  of  luch  a  coal-gas  plant 
would  substantia  ly  exceed  the  cost  of 
using  imported  oi  I,  and  has  therefore 
requested  an  exe  nption  on  those 
grounds. 

Anheuser-Busc  i  claims  that  the  use  of 
solar  energy  is  m  t  feasible  due  to  site 
limitations.  The  c  ompany  contends  that 
the  use  of  solar  e  lergy  to  produce 
process  steam  ha  s  never  been 
demonstrated  at  he  production  rate  and 
temperature  requ  red  by  the  expanded 
brewery.  Moreov  »r,  Anheuser-Busch 
asserts  that  there  is  not  sufficient  on-site 
space  to  locate  tl  e  requisite  solar 
collectors. 

Anheuser-Busc  i  asserts  that  the 
potential  use  of  fi  lel  mixtures  in  their 
proposed  MFBI's  is  not  economically  or 
technically  feasil  le.  The  company's  FDR 
enumerates  the  f(  llowing  contentions  in 
regard  to  potentij  1  fuels  mixtures: 

1.  A  mixture  w  th  coal  (75%  coal  and 
25%  natural  gas  o  r  petroleum)  would 
violate  the  NOx  t  missions  of  the 
SCAQMD; 

2.  A  mixture  w  Ih  petroleum  coke  (75% 
petroleum  coke  a  id  25%  natural  gas  or 
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petroleum)  would  violate  the  NOx 
limitations  imposed  by  SCAQMD; 

3.  Site  limitations  preclude  the  use  of 
a  mixture  of  75%  solar  and  25%  natural 
gas  or  petroleum: 

4.  A  mixture  of  75%  RDF  and  25% 
petroleum  or  natural  gas,  would  violate 
the  NOx  emission  limitations  of  the 
SCAQMD;  and. 

5.  The  use  of  low  Btu  gas  from  coal  in 
a  mixture  with  25%  petroleum  or  natural 
gas  would  substantially  exceed  the  cost 
of  using  imported  petroleum. 

At  an  informal  conference  held  after 
the  submission  of  the  FDR.  ERA 
requested  that  the  petitioner  reevaluate 
the  use  of  mixtures  involving  coal  to 
identify  that  amount  of  coal  that  could 
feasibly  be  utilized  in  the  proposed 
boilers  and,  at  the  same  thne,  meet  the 
SCAQMD  NOx  emission  standards. 
ERA  notes  that  should  the  two  proposed 
boilers  receive  the  requested 
exemptions,  the  two  units  would  be 
capable  of  consuming  19,272,000  gallons 
of  oil  per  year.  Anheuser-Busch 
submitted  supplemental  information  on 
July  9, 1979. 

At  the  conference  referenced  above. 
Anheuser-Busch  was  also  to  evaluate 
that  amount  of  solar  enery  which  could 
feasibly  be  utilized  by  the  Los  Angeles 
Brewery,  given  the  available  roof  and 
ground  space.  Anheuser-Busch  also 
submitted  this  information  to  ERA  on 
July  9, 1979. 

Some  additional  information  has  been 
requested  from  Anheuser-Busch  in 
support  of  their  petition  to  construct  the 
two  proposed  units  and  Anheuser-Busch 
supplied  such  data  on  July  9, 1979. 

ERA  hereby  accepts  the  filing  of  this 
petition  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  Anheuser- 
Busch  at  any  time  during  the  pendency 
of  these  proceedings  were 
circumstances  or  procedural 
requirements  may  so  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at: 

ERA,  Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C.,  Monday-Friday, 
8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C.  on  July  11. 1979. 
Robert  L.  Davies, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration. 

IFR  Doc.  79-22314  Filed  7-18-79;  e;45  amj 
BtLLING  CODE  6450-01-H 


Action  Taken  on  Consent  Orders 

AOENCV:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA.  and  the  firms  listed  below  during 
the  month  of  June  1979.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  fiirms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  eadi  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Mr.  Herbert  M.  Heitzer,  District 
Manager  of  Enforcement,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102. 
telephone  number  (215)  597-3870. 

Firm  Name.  Address,  and  Audit  Date 

Village  Exxon  Center.  170  Seventh  Avenue 

South.  New  York.  N.Y.  10014— June  12. 

1979. 
Bob  &  Lou  Service  Center.  134-30  Atlantic 

Avenue,  Richmond  Hill,  N.Y.— May  31. 

1979. 
JAF  Service  Center,  132-40  So.  Conduit 

Avenue,  South  Ozone  Park,  N.Y.  11430— 

May  31. 1979. 
Midland  Service  Station.  2247  Utica  Avenue. 

Brooklyn.  N.Y.  11234— June  13. 1979. 
Tomval  Service  Center.  1896  Bnidcner 

Boulevard,  Bronx.  N.Y.  10473— June  14. 

1979. 
Salzar  Brothers.  1860  Webster  Avenue, 

Bronx.  N.Y.  10467— June  22. 1979. 
J  &  D  Service,  1870  East  Gun  Hill  Road, 

Bronx.  NY.  10467— June  28, 1979. 
Bob's  Service  Center.  13  Brown  Street. 

Maynard,  Mass. — June  19. 1979. 
Frank  Lecrenski  Mobil,  33  Main  Street, 

Westfield,  Mass.— June  18. 1979. 
Murray's  Mobil,  162  S.  Hampton  Road, 

Westfield,  Mass.— June  18. 1979. 


Jon's  Service  Center  Mobil  460  East  M  lin 

Street.  Westfield.  Mass. — June  19. 19  9. 
Center  City  Exxon.  Elm  ft  Franklin. 

Westfield.  Mass. — June  20, 1979. 
Bro%vning'8  Mobil  Station.  College  Highway. 

Wouthwick.  Mass. — June  20, 1979. 
Boldue's  Gulf,  1225  Parker  Street.  Sprii^eld. 

Mass. — June  20, 1979. 
Ronald  Scott  Mobil.  467  Longmeadow  f  treet 

Longmeadow.  Mass. — ^June  20, 1979. 
Winnie's  Auto  Service.  410  Longmeadc  w 

Street,  Longmeadow,  Mass. — ^June  2(   1979. 
Sullivan's  Arco,  711  Bliss  Road. 

Longmeadow,  Mass. — June  21. 1979. 
Ike's  Exxon,  917  Shaker  Street,  Longm^dow. 

Mass.— June  21, 1979. 
State  Line  Mobil,  1730  Longmeadow  St  eet 

Longmeadow,  Mass. — ^June  21. 1979. 
Lavoies  Getty.  Boston  Avenue,  Spring  ield. 

Mass.— June  21, 1979. 
Copp's  Hill  Mobil  522  Commercial  Stn  et 

Boston.  Mass.— June  la  1979. 
Wayland  Shell  322  East  Commonweal  i 

Road,  Wayland.  Mass. — June  27, 197 
Mike's  Sunoco  Station.  815  Butler  Stre4. 

Pittsburgh,  Pa.— June  28. 1979. 
Lindsay  Mobil  Station.  5161  Route  8  ft 

Hardies  Road.  Gibsonia.  Pa.  15044 — |une 

28.1979. 

Issued  in  Philadelphia  on  the  eth  daji  of 
July,  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 

(FR  Doc.  79-22318  Filed  7-18-79: 8:45  unl 
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Action  Taken  on  Consent  Orders 

AQENCY:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 


summary:  The  Economic  Regulatoi  |r 
Administration  (ERA)  of  the  Depar  ment 
of  Enei:gy  (DOE)  hereby  gives  Noti(  e 
that  Consent  Orders  were  entered  nto 
between  the  Offices'of  Enforcemec  , 
ERA,  and  the  firms  listed  below  du  ing 
the  month  of  June  1979.  The  ConseJ 
Orders  represent  resolutions  of 
outstanding  compliance  investigatiAns 
or  proceedings  by  the  DOE  and  theprms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  For  Consent 
Orders  involving  sums  of  $500,000 
more,  Notice  will  be  separately 
published  in  the  Federal  Register.  Tfiese 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  comp£uiies  diuing  the  time 
periods  indicated  below  through  diivct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contat  t 
Mr.  Herbert  M.  Heitzer,  District 
Manager  of  Enforcement  1421  Chen  ^ 
Street  Philadelphia,  Pennsylvania  1^02. 
telephone  number  (215)  597-3870. 


UMI 


42310 


Federal  Register  /  Vol  44.  No.  14  3  /  Thursday,  July  19.  1979  /  Notices 


FMund 
•mounl 


nwMFiMi 

AnwrlMn  Oi 
Pk  1*147. 


kK.«FranlCtFiMi.lnc^11 
N.Y.  10601. 

bie^  777  PtfiMn  Amous. 


anti.        190.000      #2  Ot~- 

4S.O0O       #2  Ol~.. 


Issued  io  Philadelphia  on  the  6th  day  of 
July.  1979. 
HmmcI  m>  tMitHr. 

District  Manager  of  Enforcement,  Northeast 
District 
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Atlanllc  Aviailion  C^rp4  Action  Taken 
on  Consent  Ortler  -^^ 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy- 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annoimcer  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
Potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date;  June  19, 1979. 
t  by:  August  17, 1979. 
;  Send  comments  to:  Herbert 
MaletZttlew  York  Audit  Group 
Manager,  U.S.  Department  of  Energy  252 
Seventh  Avenue,  New  York,  New  York 
10001. 

Fon  fuhther  mromiATKNi  contact: 

Herbert  Maletz,  New  Yoik  Audit  Group 
Manager.  U.S.  Department  of  Energy, 
252  Seventh  Avenue,  New  York,  New 
York  10001, 212/620-6706. 
SUPPLEMENTARY  information:  On  June 
19, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Atlantic  Aviation  Corporation  of 
Wilmington,  Delaware.  Under  10  CFR 
I  205.19gi(b),  a  Consent  Order  which 
involves  a  siun  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  aifd 
interest,  becomes  effective  upon  its 
•xecution. 

L  The  Consent  Order 

Atlantic  Aviation  CorpcH-ation 
("Atlantic")  with  its  home  office  located 
iB  Wilmington,  Delaware  is  a  fixed  base 
operator  engaged  m  the  retail  sale  of 


ctmlund 
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aviation  fuels  anc  is  subject  to  the 
Mandatory  Petrol  sum  Price  and 
Allocation  Regula  tions  at  10  CFR  Parts 
210, 211,  212.  To  r  ssolve  certain  civil 
actions  which  coi  Id  be  brought  by  the 
Office  of  Enforce!  lent  of  the  Economic 
Regulatory  Admii  istration  as  a  result  of 
its  audit  of  Atlant  c,  the  Office  of 
Enforcement  of  th  i  ERA,  and  Atlantic 
entered  into  a  coi  sent  Order,  the 
significant  terms  if  which  are  as 
follows: 

1.  Dining  the  p^od  November  1, 1973 
through  January  a  1, 1978  ("audit 
period"),  Atlantic  allegedily  overcharged 
its  retail  class  of  furchaser  in  sales  of 
aviation  fuels. 

2.  It  is  alleged  t|at  Atlantic  incorrectly 
computed  its  max  mum  legal  selling 
price  in  its  sale  ol  aviation  fuels  to  its 
retail  class  of  purchaser  during  the  audit 
period.  As  a  resuA,  Atlantic  charged 
prices  in  excess  c  '  those  permitted 
under  10  CFR  §  2:  2.g3(a). 

3.  This  Consent  Order  constitutes 
neither  an  admiss  on  by  Atlantic  that  it 
has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  finding  by  ERA 
that  Atlantic  has  violated  such 
regulations. 

4.  The  provisions  of  10  CFR  §  205.199]. 
including  the  pub  ication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 
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II.  Disposition  of  tefunded  Overcharges       the  funds  to  other 


In  this  Consent  Order,  Atlantic  agrees 


ttlement  of  any  civil 


Hability  with  resp  set  to  actions  which 


)y  the  Office  of 


interested  persons 
terms,  conditions. 


Enforcement.  ERv .,  arising  out  of  the 
transaction  speci  led  in  I.l.  above,  the 
sum  of  $40,928.33  within  thirty  (30)  days 
of  the  effective  ds  te  of  the  Consent 
Order.  Refunded  i  tvercharges  will  be  in 
the  form  of  a  certlTied  check  made 
payable  to  the  Un  ited  States 
Department  of  En  !rgy  and  will  be 
delivered  to  the  /  ssistant  Administrator 
for  Enforcement,  :RA.  These  funds  will 
remain  in  a  suital  le  account  pending  the 
determination  of  fieir  proper 
disposition. 

The  DOE  intencls  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  acoordi  nee  with  applicable 
laws  and  regiilati<  ns.  Accordingly, 


of  this  Consent  Or  ler, 


You  should  sem 


Maletz,  New  York 


A.  Potential  CJa  mants:  Interested 
persons  who  belie'  ^e  that  they  have  a 
claim  to  all  or  a  po  rtion  of  the  refund 
amount  should  pro  iride  written 


:laim  to  the  ERA  at 
:laim8  is  not  now 


being  required.  Wi  itten  notification  to 
the  ERA  at  this  tin  e  is  requested 
primarily  for  the  p  irpose  of  identifying 
valid  potential  cla  ms  to  the  refund 
amount  After  pot(  ntial  claims  are 
indentified,  procec  ures  for  the  making  of 
proof  of  claims  ma  ^  be  established. 
Failure  by  a  persw  i  to  provide  written 
notification  of  a  pc  tential  claim  within 
the  comment  perio  i  for  this  Notice  may 
result  in  the  DOE  i  rrevocably  disbursing 
Jaimants  or  to  the 


general  public  inte  rest 
B.  Other  Cowme  nts:  The  ERA  invites 


to  comment  on  the 
)r  procedural  aspects 


your  comments  at 


written  notificatioi  i  of  a  claim  to  Herbert 


Audit  Group 


Manager,  U.S.  Dep  artment  of  Energy, 
252  Seventh  Aveni  e.  New  York,  New 
York  10001.  You  m  ly  obtain  a  free  copy 
of  this  Consent  Or  ler  by  writing  to  the 
same  address  or  b  '  calling  212/620- 
6706. 

You  should  iden  ify  your  comments  or 
written  notificatioi  i  of  a  claim  on  the 
outside  of  your  em  elope  and  on  the 
documents  you  sul  rniit  with  the 
designation.  "Com  nents  on  Atlantic 
Aviation  Corporat  on  Consent  Order" 
We  will  consider  al  comments  we 
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receive  by  4:30  p.m..  local  time,  on 
August  17. 1979.  You  should  identify  any 
information  or  data  which,  in  jrour 
opinion,  is  confidential  and  submit  in 
accordance  with  the  procedures  in  10 
CFR  §  205.9(f). 

Issued  in  New  Yorlc.  New  Yori(  on  the  eth 
day  of  July.  1979. 
Herbert  M.  Heitzer. 

Northeast  District  Manager  of  Eaforcement 
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Beieo  Petroleum  Corp^  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportimity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date  July  9, 1979. 
Comments  by  August  22, 1979. 

ADDRESS:  Send  comments  to:  Herbert 
Maletz,  New  York  Audit  Group 
Manager,  Northeast  District.  252 
Seventh  Avenue,  New  Yoiii.  New  York 
10001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Maletz.  New  York  Audit  Group 
Manager,  Northeast  District.  252 
Seventh  Avenue.  New  York.  New  York 
10001,  212/620-6706. 

SUPPLEMENTARY  h«formation:  On  July 
9, 1979,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Belco  Petroleum  Corporation  of  New 
York.  New  York.  Under  10  CFR 
§  205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Belco  Petroleum  Corporation  (Belco), 
with  its  home  offices  located  in  New 
York,  New  York,  is  a  firm  engaged  in  the 
production  and  sale  of  crude  petroleum, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Alloeation 
Regulations  at  10  CFR.  Parts  2ia  211. 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 


Adndnistration  as  a  result  of  its  audit  of 
Belco.  the  Office  of  Enfintiement.  ERA. 
and  Belco  entered  into  a  Consent  Order. 
the  significant  terms  of  which  are  as    '• 
follows: 

1.  During  the  period  August  16, 1973 
through  December  31, 1975  (audit 
period),  Belco  allegedly  overcharged  the 
Husky  Oil  Company  in  the  sale  of  old 
domestic  crude  petroleum  &t)m  its 
Wyoming  fields. 

2.  It  is  alleged  that  Belco  incorrectly 
computed  its  allowable  ceiling  price  for 
old  domestic  crude  petroleum  which  it 
sold  during  the  audit  period.  As  a  result 
Belco  charged  prices  in  excess  of  those 
permitted  under  10  CFR  {  212.73(a)  and 
6  CFR  i  150.354(c). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Belco  that  it  has 
violated  the  Mandatory  Petroleum  Price 
Regulations  nor  a  finding  by  ERA  that 
Belco  has  violated  such  regulations. 

4.  The  provisions  of  10  CFR  §  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Belco  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brou^t  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $137,940  within  thirty  (30)  days  of 
the  efiFective  date  of  the  Consent  Order. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  9  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  Uie 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overchai>ges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitiements)  Program,  10  CFR  {  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffiised  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 


made  in  the  general  public  interest  b  r 
an  appropriate  means  such  as  paymi  nt 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  205.19(d(a). 

in.  Submission  of  Written  Conunml 

A.  Potential  CJaimants:  Interested 
persons  who  believe  that  they  have 
claim  to  all  or  a  portion  of  the  refimc 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  1 1 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  a 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifyi  ig 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  writtt  i 
notification  of  a  potential  claim  with  n 
the  comment  period  for  this  Notice  n  ay 
result  in  the  DOE  irrevocably  disbur  ing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invi  es 
interested  persons  to  comment  on  th  i 
terms,  conditions,  or  procedural  asp4  cts 
of  this  Consent  Order. 

You  should  send  your  comments  o 
written  notification  of  a  claim  to  Hei  tett 
Maletz.  New  York  Audit  Group 
Manager,  Northeast  District  252 
Seventh  Avenue,  New  York.  New  Yc  it 
10001.  You  may  obtain  a  free  copy  ol 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  212/620- 
670& 

You  should  identify  your  comment  i  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Belco 
Petroleum  Corporation  Consent  Onk  r". 
We  will  consider  all  comments  we 
receive  by  4:30  p.m..  local  time,  on 
August  22. 1979.  You  should  identify  iny 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  n 
accordance  with  the  procedures  in  1( 
CFR  §  205.9(f). 

Issued  in  New  York.  New  York  oo  the 
day  of  July,  1979. 

Herbert  M.  Heitxer. 

Northeast  District  Manager  of  Enforcemei  I 
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Indian  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energ; 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 
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SUMMAftv:  The  Economic  Regulatory 
Admii^stration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  cmd  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  Effective  date  June  21, 1979. 

COMMENTS  by:  August  17. 1979. 

ADDRESS:  Send  comments  to  James  J. 
Dowd,  Audit  Director.  Department  of 
Energy.  Office  of  Enforcement.  150 
Causeway  Street.  Boston. 
Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Same. 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Indian  Oil  Company,  Inc.  of  Madison. 
Maine.  Under  10  CFR  205.19gj(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest. 
becomes  effective  upon  its  execution. 

L  The  Consent  Order 

Indian  Oil  Company.  Inc.  (Indian), 
with  its  home  office  located  in  Madison. 
Maine.Ms  a  firm  engaged  in  the  retailing 
of  gasoline,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Part 
210.  211. 212.  To  resolve  certain  civil 
actions,  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Indian,  the  Office  of 
Enforcement,  ERA  and  Indian  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  November  1, 1973 
through  July  1, 1974,  it  is  alleged  by  DOE 
that  Indian  recovered  in  its  sales  of 
motor  gasoline,  revenues  in  excess  of 
amounts  allowed  if  selling  prices  were 
calculated  in  accordance  with  the 
applicable  price  rule.  10  CFR  212.93,  (as 
preceded  by  6  CFR  150.359)  which  states 
that  "a  seller  may  not  charge  a  price  for 
any  item  subject  to  this  subpart  which 
exceeds  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  by 
the  seller  in  transactions  with  the  class 
of  purchased  concerned  on  May  15. 
1973,  plus  an  amount  which  reflects,  on 
e  dollar-for-dollar  basis,  the  increased 
product  costs  concerned". 

2.  Without  Indian  admitting  any 
violation  concerning  any  applicable 
regulations  or  rules,  agrees  to  refund  the 
excess  revenues  (plus  all  applicable 
interest). 
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3.  The  provisions  of  10  CFR  205.199J. 
including  the  p  ibUcation  of  this  Notice, 
are  applicable  o  the  Consent  Order. 

n.  Disposition  ( tf  Refunded  Overcharges 

In  this  Consc  nt  Order,  Indian  agrees 
to  refimd,  in  fu  I  settlement  of  any  civil 

spect  to  actions  which 
might  be  broug  it  by  the  Office  of 
Enforcement,  E  lA,  arising  out  of  the 
transactions  sp  ecified  in  I.l.  above,  the 
sum  of  $145,58;  (including  interest)  in 
accordance  wi  h  the  schedule  set  forth 
in  the  Consent  Drder.  Refunded 
overcharges  wll  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  I  lepartment  of  Energy  and 
will  be  deliver!  d  to  the  Assistant 

or  Enforcement,  ERA. 
These  funds  w  11  remain  in  a  suitable 
account  pendii  g  the  determination  of 
their  proper  dii  position. 

The  DOE  int  snds  to  distribute  the 
refund  amount  [  in  a  just  and  equitable 
manner  in  acc(  rdance  with  applicable 
laws  and  regul  itions.  Accordingly, 

'  mch  refunded 
overcharges  re  luires  that  only  those 
•persons"  (as  <  efined  at  10  CFR  205.2) 
who  actually  s  iffered  a  loss  as  a  result 
of  the  transact  ons  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Becau  ie  of  the  petroleum 
industry's  com  )lex  marketing  system,  it 
is  likely  that  o'  ercharges  have  either 
been  passed  th  rough  as  higher  prices  to 
subsequent  pui  chasers  or  offset  through 
devices  such  a  i  the  Old  Oil  Allocation 

^ogram.  10  CFR  211.67. 
In  fact,  the  ad\  erse  effects  of  the 
overcharges  m  ly  have  become  so 

is  a  practical 
impossibility  t(  <  identify  specific, 
adversely  affec  ted  persons,  in  which 
case  dispositic  ^  of  the  refunds  will  be 
made  in  the  ge  leral  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasur  of  the  United  States 


pursuant  to  10 
III.  Submission 


A.  Potential 
persons  who  believe 
claim  to  all  or 
amount  shouldj  provide 
notification  of 
this  time.  Proo 
being  required 
the  ERA  at  thii 
primarily  for 
valid  potential|claims 
amount.  After 
identified,  prodedi 
proof  of  claims 
"Failure  by  a  pe  rson 
notification  of 
the  comment 
result  m  the 


:FR  205.1991(a). 

of  Written  Comments 


Claimants:  Interested 
that  they  have  a 
portion  of  the  refund 

written 
he  claim  to  the  ERA  at 
of  claims  is  not  now 
Written  notification  to 
time  is  requested 
purpose  of  identifying 
to  the  refund 
lotential  claims  are 

ures  for  the  making  of 
may  be  established. 

to  provide  written 
potential  claim  within 
for  this  Notice  may 
irrevocably  disbursing 


p  sriod : 
DOE 


ii  terest^ 
Comi  tents. 


1  perso  18 


se  id 


the  funds  to 
general  public  1 

B,  Other 
interested 
terms,  condition^, 
of  this  Consent 

You  should 
written  notificat)pn 
J.  Dowd,  Audit 
Energy,  Office  o 
Northeast  Distri 
Boston, 
obtain  a  free 
by  writing  to  the 

You  should 
.  written  notifica^on 
outside  of  your 
documents  you 
designation. 
Consent  Order.' 
comments  we 
time,  on  August 
identify  any  i: 
in  your  opinion, 
submit  it  in 
procedures  in  1( 


othi  r  claimants  or  to  the 


Massac  lusetts 
CO  ly 


The  ERA  invites 
to  comment  on  the 
,  or  procedural  aspects 
I  >rder. 

your  comments  or 
of  a  claim  to  James 
I^irector.  Department  of 
Enforcement, 
1. 150  Causeway  Street. 
02114.  You  may 
of  this  Consent  Order 
same  address, 
identify  your  comments  or 
of  a  claim  on  the 
invelope  and  on  the 
lubmit  with  the 
Cvmments  on  Indian 
We  will  consider  all 

by  4:30  p.m..  local 
17. 1979.  You  should 
nf^rmation  or  data  which, 
is  confidential  and 
accordance  with  the 
CFR  205.9(f). 


n  ceive 


Issued  in  Philac^lphia  on  the  eth  day  of 
July.  1979. 

Herbert  M.  Heitzck-. 

District  Manager 
District. 

(FR  Doc.  79-22321  Filed|7-l»-79;  S:45  am] 
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)f  Enforcement,  Northeast 


Issuance  of 
for  Immediate 


The  Economii 
Administration 
of  Energy  (DOE 
that  Interim 
Immediate 
issued  by  the  O 
ERA,  to  the 
month  of  June 
concern  prices 
gasoline  dealer: 
maximum  lawful 
gasoline.  To 
harm  to  the  pub 
result  if  these 
prices  the 
be  justified, 
accordance  wit  i 
ordered  the 
compliance  wit 
taking  the 

1.  Reduce 
gasoline  to  no 
lawful  selling 

2.  Post  the 
price  for  each 
face  of  each 
letters  not  less 
height;  and 

3.  Properly 
under  the 


Int  »rlm 


Remedial  Orders 
Compliance 


Regulatory 

ERA)  of  the  Department 

hereby  gives  Notice 

Orders  for 
iance  (IROICs)  were 
fice  of  Enforcement, 
listed  below  during  the 
These  IROICs 
( harged  by  retail  motor 
in  excess  of  the 
selling  prices  for  motor 

futher  irreparable 
ic  interest  which  might 
continued  to  charge 
of  which  could  not 
IROICs  were  issued  in 
10  CFR  205.199D  and 
finds  to  come  into 

legal  requirements  by 
folloiiring  actions: 
pri(  es  for  each  grade  of 
n  ore  than  the  maximum 
piice; 

m9cimum  lawful  selling 
e  of  gasoline  on  the 
in  numbers  and 
lan  one-half  inch  in 


Rei  ledial  < 
Com  }1: 
leOf 

fims 
1)79 


pre  vent 
lb  ic  i 
fi  ms 
lawfu  ness 
thei  e 


giade 
pui  tp 


maintain  records  required 
Mand  itory  Petroleum 


Allocation 
10.  Code  of 


Firm  Name. 

Fifth  Aver 
West  End  A 
June  12, 1979 

Egbert  Sqi 
Avenue,  Sta' 
1979. 

La-Roma, 
N.Y.  10456— 

Boston  Ro 
Road.  Bronx 

Savon,  35t 
Queens.  N.Y 

Bowery  S( 
York.  N.Y.  1( 

J.V.  Servic 
Brooklyn.  N. 

Windsor  F 
&  Horace.  Hi 
11364— June 

Krokus  Sei 
Bronx,  N.Y.  1 
Gulf,  2015  W 
1SZ18 — June 

Ted's  Exx( 
Va.  25818^1 

Newman's 
&  2a  New  M 
1979. 

Eaton's  Cu 
Parkersburg, 

Millers  Un 
Chart  estown 

Rossmoyni 
Mechanicsbi 

Martin's  Si 
Meadville.  P: 

Blattenberj 
Chambersbui 

Valley  Dri\ 
Sprague,  W. ' 

Adams  Ex; 
Washington, 

Burchard's 
Parkersburg, 

Clark's  AR 
Highway.  Git 

First  Street 
Huntington.  V 

Gold's  Exx( 

Huntington.  V 

Noble's  Ex} 

Nitro,  W.  Va. 

Ressler's  Bi 

Street  Bedfor 

Miller  Auto 

City.  Pa.  1630: 

Zimmermai 

CamphilL  Pa. 
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Allocation  and  Price  Regulations.  Titie 
10.  Code  of  Federal  Regulations. 

In  the  alternative,  these  finns  were 
ordered  to  come  forth  within  five  days 
with  support  for  the  lawfulness  of  the 
maximum  selling  prices  they  otherwise 
contend  are  appropriate. 

For  further  information  regarding 
these  IROlCs,  please  contact  Mr. 
Herbert  M.  Heitzer.  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102. 
telephone  number  (215)  597-3870. 

Firm  Name.  Address,  and  Audit  Date 

Fifth  Avenue  International  Auto  Center,  2 
West  End  Avenue,  New  York,  N.Y.  10023— 
June  12, 1979. 

Egbert  Square  Servicecenter.  1650  Forest 
Avenue,  Staten  Island.  N.Y.  10302 — ]une  13, 
1979. 

La-Roma,  1100  Webster  Avenue.  Bronx, 
N.Y.  10456— May  31. 1979. 

Boston  Road  Service  Station,  2475  Boston 
Road.  Bronx.  N.Y.  10487— June  20. 1979. 

Savon,  35th  Avenue  ft  lunction  Blvd., 
Queens.  N.Y.— June  25, 1979. 

Bowery  Service  Station,  326  Bowery,  New 
York.  N.Y.  10014— June  25, 1979: 

J.V.  Service  Station,  447  Third  Avenue. 
Brooklyn.  N.Y.  11215— June  25. 1979. 

Windsor  Park  Service  Station.  219th  Street 
&  Horace,  Harding  Boulevard,  Bayside.  N.Y. 
11364— June  25. 1979.      - 

Krokus  Ser\'ice,  980  East  233rd  Street. 
Bronx,  N.Y.  10466— June  27. 1979.  Rusty's 
Gulf.  2015  Waverly— Nobles  Swissvale,  Pa. 
15210— June  4. 1979. 

Ted's  Exxon,  U.S.  Route  19.  Bradley,  W. 
Va.  25818^une  4. 1979. 

Newman's  Exxon  Servicenter,  Routes  2.  7, 
&  20.  New  Martinville.  W.  Va.  26155— June  4. 
1979. 

Eaton's  Gulf  Service,  1601 7th  Street. 
Parkersburg,  W.  Va.  28101— June  4, 1979. 

Millers  Union  76.  505  Virginia  Street,  West 
Charlestown,  W.  Va.  25302— June  4. 1979. 

Rossmoyne  Exxon.  4800  Gettysburg  Pike. 
Mechanicsburg,  Pa.  17055 — ^June  4. 1979. 

Martin's  Sunoca  260  Smok  Highway, 
Meadville.  Pa.  16335— June  4. 1979. 

Blattenberger  Gult  600  Lincobi  Way  East 
Chambersburg,  Pa.  17201— June  4, 1979. 

Valley  Drive  Exxon,  North  Valley  Drive, 
Sprague,  W.  Va.  25926— June  4, 1979. 

Adams  Exxon,  Murtland  ft  Ridge  Avenue, 
Washington,  Pa.  15301— June  4. 1979. 

Burchard's  Exxon.  5th  ft  Avery  Street 
Parkersburg.  W.  Va.  28101— June  4. 1979. 

Clark's  ARCO.  5600  WiUiam  Flynii 
Highway,  Gibsonia.  Pa.  15044— June  4, 1979. 

First  Street  Exxon.  10)  Fifth  Avenue. 
Huntington.  W.  Va  25701— June  4. 1979. 

Gold's  Exxon,  735  Fifth  Avenue, 
Huntington,  W.  Va.  25701— June  4, 1979. 

Noble's  Exxon,  418  First  Avenue  South, 
Nitro,  W.  Va.  25143— June  4, 1979. 

Ressler's  Bedford  Exxoa  North  Richard 
Street,  Bedford.  Pa.  15522— June  4. 1979. 

Miller  Auto  Supply  Co..  217  Elm  Street.  OU 
City.  Pa.  16301— June  4. 1979. 

Zimmerman's  Exxon.  407  North  21st  Street. 
CamphilL  Pa.  17011— Jane  4. 1979. 


Balzert's  Exxon.  1650  Babcock  Boulevard. 
Millville,  Pa.  15201— June  4. 1979. 

Johnson's  Amoco,  1428  Main  Avenue. 
Nitro,  W.  Va.  25143— June  4, 1979. 

Tanner's  Exxon.  210  Belmont  Avenue,  Bala 
Cynlyd,  Pa  19004— June  27, 1979. 

Devon  ARCO,  Lancaster  Avenue  & 
Boulevard  Road,  Devon.  Pa.  19333 — June  29, 
1979. 

Kevin  L  Foody.  18th  ft  Arlington  Avenue, 
Pittsburgh,  Pa.  15210— June  26, 1979. 

Dean  Miller  Sunoco,  48  Crennett  Avenue, 
Crafton.  Pa.  15205— June  28, 1979. 

Boron  Oil,  999  Greentree  Road,  Pittsburg, 
Pa.  15220— June  26. 1979. 

Sy  Service  Station,  3349  Webster  Avenue, 
Bronx  N.Y.  10467— June  30, 1979. 

Baychester  Mobil,  500  Baychester  Avenue, 
Bronx.  N.Y.  10475— June  30, 1979. 

H  ft  R  Shell  3355  East  Tremont  Avenue, 
Bronx,  N.Y.  10461— June  30, 1979. 

Peter's  Exxon,  1985  Bruckner  Boulevard, 
Bronx.  N.Y.  10472— June  30. 1979. 

McGuire's  Service  Station,  3553  East 
Tremont  Avenue.  Bronx.  N.Y.  10460— June  30, 
1979. 

78th  Street  Service  Center.  78-03— 31st 
Avenue.  Jackson  Heights,  N.Y.  11370— June 
29, 1979. 

Mr.  Magic  Car  Wash.  427  Mt.  Lebannon 
Boulevard.  Castle  Shannon,  Pa. — ^June  27, 
1979. 

Airport  Mobil  1473  Beces  School  Road. 
Coraopolis,  Pa.  15108— June  27, 1979. 

Mercatoris  Oil  Co.,  517  W.  Spring  Street, 
Titusville,  Pa.— June  29, 1979. 

Weaver's  Quaker,  101  Main  Street  Oil 
City,  Pa  16301— June  27, 1979. 

Lucky  Eleven,  301  Duncomb  Street  Oil 
City,  Pa.  16301— June  28, 1979. 

Issued  Philadelphia  on  the  6th  day  of  July, 
1979. 

Heibert  M.  Heitxer. 

District  Manger  of  Enforcement.  Northeast 

District 

(FR  Doc.  7»-22315  Filed  7-18-79:  8:45  am] 
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Northeast  Petroleum  industries,  Inc.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date  June  19. 1979. 
Comments  by  August  17, 1979. 

ADDRESS:  Send  comments  to:  Arthor  R 
Shaw,  Office  of  Enforcement.  Economic 


Regulatory  Administration,  DOE,  ISO 
Causeway  St.,  Boston.  MA  02114. 

FOR  RiRTHER  INFORMATION  CONTACT 

Herbert  M.  Heitzer,  District  Manager  »f 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  PA  19102,  telephone 
number  215-597-3870. 

SUPPLEMENTARY  INFORMATION:  On  Juie 
19, 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  w  th 
Northeast  Petroleum  Industries,  Inc.,  i  f 
Chelsea,  Massachusetts.  Under  10  CIf( 
§  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  ii 
the  aggregate,  excluding  penalties  an 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Northeast  Petroleum  Industries,  Inc 
(Northeast)  with  its  home  office  locat  id 
in  Chelsea,  Massachusetts,  is  a  Firm 
engaged  in  the  reselling  and  retailing  >f 
petroleimi  products  and  is  subject  to  me 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Pai  a 
210,  211,  and  212.  To  resolve  certain 
disputes  and  avoid  the  necessity  of  m  j 
administrative  proceedings  by  the  OfEce 
of  Enforcement  of  the  ERA  as  a  resulilof 
its  audit  of  Northeast,  tiie  Office  of 
Enforcement  ERA  and  Northeast 
entered  into  a  Consent  Order  which 
includes  a  settlement  agreed  to  by  bo  h 
parties  to  resolve  all  issues  without    | 
resort  to  lengthy  proceedings  which  ! 
would  be  ejqwnsive  and  time  consom  ng 
for  both  parties.  The  significant  terms  of 
the  Consent  Order  are  as  follows: 

1.  The  Consent  Order  settles  all  issi  es 
involving  the  prices  chai^d  by 
Northeast  in  sales  of  No.  6  residual  fu  A 
oil  in  cargo  lots  firotn  November  1. 197  I 
through  June  30, 1975. 

2.  llie  ERA  contends  that  Northeas 
recovered  in  its  cargo  lot  sales  of  Na  I 
residual  fuel  oil  revenues  in  excess  of 
those  allowed  by  10  CFR  §  212.93.  as 
preceded  by  6  CFR  {  150.359.  Northea  it 
contends  that  its  revenues  from  No.  6 
cargo  lot  sales  did  not  exceed  amount  i 
allowed  in  accordance  with  the  cited 
price  rule. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  a  finding  of  any 
nature  by  the  DOE  nor  an  admission  c  ' 
the  same  by  Northeast  with  respect  to 
cargo  lot  sales  of  No.  6  residual  fuel  oi . 

4.  In  order  to  resolve  its  disputes  wi  i 
the  ERA.  Northeast  agrees  to  refund 
$490,000,  which  amount  represents  a 
settlement  of  the  proceedings  and 
includes  interest 

5.  The  provisioos  of  10  CFR  8  206.11 
are  applicable  to  the  Consent  Order. 
except  that  subsection  (cj  of  that 
regulations  is  not  applicable. 
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n.  Disposition  of  Refunded  Amount 

In  this  Consent  Order,  Northeast 
agrees  to  refund,  in  full  settlement  of  the 
audit  and  any  civil  proceedings  by  the 
Office  of  Enforcement,  ERA  with  respect 
to  the  transactions  specified  above,  the 
sum  of  $490,000  in  accordance  with  a 
schedule  set  forth  in  the  Consent  Order. 
The  amount  of  the  settlement  will  be 
refunded  in  the  form  of  both  direct 
payments  to  readily  identifiable 
customers  and  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy,  which  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  Those  payable  to 
the  DOE  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  due  to  customers  that 
are  not  readily  identifiable  in  a  just  and 
equitable  manner  in  accordance  with 
appUcable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  amounts  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
3062]  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  the  revenues  recovered 
'  have  either  been  passed  through  as 
higher  prices  to  subsequent  purchasers 
or  offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program, 
10  CFR  211.67.  In  fact,  any  adverse 
effects  of  the  revenues  recovered  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons.  In  such 
cases,  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.19919(a), 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  Affer  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
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the  fimds  to  otl  er  claimants  or  to  the 
general  public  iterest. 

B.  Other  Con  ments:  The  ERA  invites 
interested  persi  ms  to  comment  on  the 
terms,  conditio!  is.  or  procedural  aspects 
of  this  Consent  Order. 

You  should  s  ;nd  your  comments  to 
Arthur  H.  Shav  ,  Office  of  Enforcement, 
Economic  Regv  atory  Administration, 
DOE,  150  Caus  sway  Street,  Boston.  MA 
02114.  You  maj  obtain  a  free  copy  of 
this  Consent  O  der  by  writing  to  the 
same  address. 

You  should  i  ientify  your  comments  on 
the  outside  of  3  our  envelope  and  on  the 
documents  yoi  submit  with  the 
designation,  "C  omments  On  Northeast 
Petroleum  Indi  stries,  Inc.,  Consent 

We  wi  1  consider  all  comments 
'  r:30  p.m.,  local  time  on 


Order" 

we  receive  by 

August  17, 197i.  You  should  identify  any 

information  or  data  which,  in  your 

opinion,  is  con  Idential  and  submit  it  in 

accordance  wi  h  the  procedures  in  10 

CFR  205.9(f) 

Issued  in  Phils  delpliia,  PA  on  the  6th  day  of 
July.  1979. 
HeriMrt  M.  Heitisr. 

District  Manage,  of  Enforcement,  Northeast 
District. 
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dates: 

Comments  by 

ADDRESS:  Seni  I 
Shaw.  Office 
Regulatory 
Causeway  St., 


Economic  Regulatory 

,  Department  of  Energy. 
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Effecti  re  date:  June  19. 1979. 
August  17, 1979. 

comments  to:  Arthur  H. 
Enforcement,  Economic 
A(^inistration.  DOE,  150 
Boston.  MA  02114. 
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FOR  FURTHER  I  ^FORMATION  CONTACT: 

Herbert  M.  He  itzer,  District  Manager  of 

421  Cherry  Street. 
Philadelphia,  1  'A  19102,  telephone 
number  215-5a7-3870. 

SUPPLEMENTAI  Y  INFORMATION:  On  June 
19, 1979,  the  C  Ffice  of  Enforcement  of 
the  ERA  execi  ted  a  Consent  Order  with 
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i.  The  Consent 
involving  the  pi  ces 
Northeast  in  sa 
November  1. 

2.  The  ERA 
recovered  in  its 


Industries,  Inc. 
its  home  office  located 
Massachusetts,  is  a  firm 
selling  and  retailing  of 
and  is  subject  to  the 
Price  and 
ions  at  10  CFR,  Parts 
To  resolve  certain 
the  Office  of 
he  ERA  and  Northeast 
audit  of  Northeast. 
Enforcement.  ERA  and 

into  a  Consent  Order 
I  settlement  agreed  to 
0  resolve  all  issues 
lengthy  proceedings 
expensive  and  time 

parties.  The 
of  the  Consent  Order 


of  is 


t) 


loth] 


19 '3 


revenues  in 
10  CFR  S  212.93 
§  150.359. 
revenues  fitim 
exceed  amount  1 
with  the  cited 

3.  Execution 
constitutes 
nature  by  the 
the  same  by 
sales  of  gasoli: 

4.  In  order  to 
the  ERA, 
$459,635.  which 
settlement  of 
includes  interest 

5.  The  provis 
are  applicable 
except  that 
regulation  is 


c  ivil 
t 


In  this  Conseht 
agrees  to  refun( 
audit  and  any 
might  be  broug 
respect  to  the 
above,  the  sum 
accordance 
Payments  set 
The  amount  of 
refunded  in  the 
made  payable 


wit  1 


exc  ess 


Order  settles  all  issues 
charged  by 
es  of  gasoline  from 
through  April  30, 1074. 
contends  that  Northeast 
sales  of  gasoline 

of  those  allowed  by 
as  preceded  by  6  CFR 
NortHeast  contends  that  its 
I  ales  of  gasoline  did  not 
allowed  in  accordance 

rule, 
the  Consent  Order 
neitjier  a  finding  of  any 

nor  an  admission  of 
Nc^theast  with  respect  to 


price: 

.fl 


ns. 
resolve  its  disputes  with 
Northeast  agrees  to  refund 
amount  represents  a 
'  tHe  audit  proceeding  and 

ons  of  10  CFR  §  205.199) 
the  Consent  Order, 
subjection  (c)  of  that 
nc|  applicable. 


II.  Disposition  <  f  Refunded  Amount 


Order,  Northeast 
in  full  settlement  of  the 

proceedings  which 
by  the  ERA  with 
tiansactions  specified 
of  $459,635  in 
a  Schedule  of 
in  the  Consent  Order, 
he  settlement  will  be 
form  of  certified  checks 
the  United  States 


firth  1 
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Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded  amounts 
requires  that  only  those  "persons"  (as 
defmed  at  10  CFR  205.2]  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  likely 
that  the  revenues  recovered  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  any  adverse 
effects  of  the  revenues  recovered  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons.  In  such 
cases,  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  20S.199l(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time;  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potentialdaims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  of  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  to 
Arthur  H.  Shaw,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
DOE,  150  Causeway  Street,  Boston,  MA 
02114.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address. 

You  should  identifyr  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  On  Northeast 
Petroleum  Industries,  Inc.,  Consent 
Order".  We  will  consider  all  comments 


we  receive  by  4:30  p.m..  local  time  on 
August  17, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  conHdential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Philadelphia.  PA  on  the  6th  day  of 
July.  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement,  Northeast 
District. 

(FR  Doc  79-22323  Filed  7-18-79:  tA&  amj 
BILUNG  COOE  e4S0-01-« 


Wellen  Oil,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205.192(c).  thfe 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Wellen  Oil.  Inc..  on  Hackensack  River. 
Foot  of  Howell  Street  Jersey  City,  New 
Jersey  07306.  This  Proposed  Remedial 
Order  charges  Wellen  Oil  with  pricing 
violations  in  the  amoimt  of  $849,713. 
connected  with  the  resale  of  No.  2 
heating  oil  during  the  time  period 
November  1. 1973.  through  December  31. 
1973. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Herbert 
Heitzer.  District  Manager  of 
Enforcement.  1421  Cherry  Street 
Philadelphia.  Pennsylvania  19102. 

On  or  before  August  3. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  6th  day  of  July  1979. 
Herbert  M.  Heitzar. 

District  Manager  of  Enforcement.  Northeast 
District. 

[W.  Doc.  7»-22316  Filed  7-18-7B:  8:45  am| 
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Federal  Energy  Regulatory 
Confmisslon 

IDocket  No.  CP79-373] 

Columbia  Gulf  Transmission  C04 
Application 

July  11. 1979. 

Take  notice  that  on  June  18, 1979, 
Columbia  Gulf  Transmission  Company 
(Applicant).  3805  West  Alabama. 
Houston.  Texas  77027,  filed  in  Docket 
No.  CP79-373  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  fdr  a 
certificate  of  public  convenience  and 


f  up 


to 


the 


necessity  authorizing  the  exchange 
.to  5,000  Mcf  of  natural  gas  per  day  1  rith 
Gulf  Oil  Corporation  (Gulf),  all  as  n  }re 
fully  set  forth  in  the  application  on    le 
with  the  Commission  and  open  to  pi  blic 
inspection. 

Pursuant  to  an  advance  payment 
agreement  dated  December  15. 1975 
between  Columbia  Gas  Transmissii  n 
Corporation  (Columbia  Gas)  and  O;  T  • 
Petroleum,  Inc.  (OXY).  Columbia  G«  s 
has  the  right  to  purchase  OXY's  gas  in 
Block  31,  South  Timbalier  Area,  offi  lore 
Louisiana,  which  gas  is  remote  fron 
Applicant  pipeline  system.'  In  ordei 
receive  this  supply  of  gas  into  its 
pipeline  system  for  Columbia  Gas. 
Applicant  has  entered  into  an  exch  nge 
agreement  dated  March  22. 1979.  w  h 
Gulf,  whereby  Gulf  would  receive  t  e 
gas  from  Applicant  via  a  pipeline  o  t 
Block  31  producers  at  Gulfs  existin 
South  Timbalier  Block  35  "D"  Platf(  -m. 
and  Gulf  would  deliver  thermally 
equivalent  volumes  into  Applicanfi 
existing  12-inch  pipeline  on  Gulfs  "  Y' 
Platform  in  South  Timbailer  Block  3  \. 

Applicant  states  that  in  considert  tion 
for  Gulfs  undertaking  the  South 
Timbalier  exchange.  Applicant  has 
agreed  to  an  exchange  with  Gulf 
whereby  Applicant  would  receive 
certain  gas  from  Sea  Robin  Pipeline 
Company  (Sea  Robin)  for  the  accou  it  of 
Gulf  at  &ath.  Louisiana,  in  exchan{  ;  for 
which  Applicant  would  deb'ver  to  C  ilf 
at  Venice.  Louisiana,  the  gas  volum  is 
Applicant  receives  from  the  Grand 
Processing  Plant  of  Exxon  Companj , 
U.S.A.,  in  Jefferson  Parish  Louisian< . 
That  exchange  is  to  be  on  a  gas-for- 
basis,  i.e..  without  assessment  by 
Applicant  of  a  transportation  chargi 
The  latter  exchange  is  described  as 
of  an  arrangement  for  which  Applic  ml 
has  its  application  pending  in  Docki  t 
No.  CP79-256. 

Any  person  desiring  to  be  heard  c  ■  to 
make  any  protest  with  reference  to  1  aid 
application  should  on  or  before  Aug  1st 
2. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingto  1. 
D.C.  20426.  a  petition  to  intervene  01  a 
protest  in  accordance  with  the 
requirements  o^e  Commission's  R  des 
of  Practice  and  Procedure  (18  CFR  1  I  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Al 
protests  filed  with  the  Commission  1  ill 
be  considered  by  it  in  determining  tl  e 
appropriate  action  to  be  taken  but  mi  11 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  perso  1 
wishing  to  become  a  party  to  a 


le 


as 


>art 


'  Applicant  indicate*  that  Columbia  Cat  i* 
currently  negotiating  to  purchase  OXY't  29.17 
percent  interest  in  Block  31,  and  is  also  negotiJing 
to  purchase  Mono  Power  Company's  17  percen 
interest  in  Block  31. 


42316 


Federal  Register  /  Vol.  44.  No. 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  , 
Secretary. 

{FR  One  79-22274  Piled  7-l»-78: 1:45  am) 
MUMQ  COM  •400-01-41 


(DoelwlNo.ER7»-4961 

Commonwealth  Edison  Co^  Rling  of 
Interconnection  Agreement 

July  12. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edision  Company  on  July  6. 1979, 
tendered  for  filing  a  new 
Interconnection  Agreement  between 
Commonwealth  Edison  Company, 
Northern  Indiana  Public  service 
Company,  and  Commonwealth  Edison 
Company  of  Indiana.  Inc.  dated  July  1, 
1979.  The  new  agreement  supersedes  old 
agreements,  and  amendments  thereto, 
and  provides  for  the  interchange  of 
electric  power  and  energy  between 
Commonwealth  Edison  Company  and 
Northern  Indiana  Public  Service 
Company. 

The  new  agreefnent  includes  service 
schedules  for  the  exchange  of  Limited 
Term  Power.  Emergency  Energy. 
Economy  Energy.  Short  Term  Power. 
Maintenance  Energy  and  General 
Purpose  Energy  at  several  existing  and 
two  new  points  of  i«terconnection. 

-Copies  of  the  fining  ware  served  i^on 
tie  Illinois  Commerce  Commission, 
Springfield,  Illinois,  and  the  Public 
Service  Commission  of  Indiana, 
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Indianapolis,  In(  iana,  as  well  as 
Northen  Indiana  Public  Service 
Company  and  C  tmmonwealth  Edison 
Company  of  Ind  ana.  Inc. 

Any  person  di  siring  to  be  heard  or  to 
protest  said  Api:  ication  should  file  a 
Petition  to  Inten  ene  or  Protest  with  the 
Federal  Energy  legulatory  Commission. 
825  North  Capit«  I  Street,  NE.. 
Washington.  D.( !.  20426.  in  accordance 
with  Sections  l.i  and  1.10  of  the 
Commission's  R  ties  of  Practice  and 
Procedure  (18  C  "R  1.8, 1.10).  All  such 
petitions  or  prot  ists  should  be  filed  on 
or  before  Augus  3, 1979,  protests  will  be 
considered  by  tl  e  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  n  3t  serve  to  make 
protestants  part  es  to  the  proceeding. 
Any  person  wis  ling  to  become  a  party 
must  file  a  Petit]  sn  to  Intervene.  Copies 
of  this  Applicati  m  are  on  file  with  the 
Commission  an(  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc  70-ZZZ75  Filed 
BILUNGCODC  MSO-Ok-M 


IDocket  No.  ER7S  -498] 


Commonwealt^ 


18-78: 8:45  am) 


Edison  Co.;  Filing 


July  12, 1979. 

The  filing  Coi^pany  submits  the 
following: 

Take  notice  tHat  Commonwealth 
Edison  Compan; '  on  July  9. 1979 
tendered  for  filii  g  a  new 
interconnection  agreement  between 
itself  and  Centrs  1  Illinois  Light 
Company.  This  i  igreement  replaces  an 
existing  agreem  nt  between  the  parties 
on  file  with  the  i  'ommission  as 
Commonwealth  Eldison  Company  FERC 
Electric  Service  Tariff  No.  6. 

The  new  agrei  ment  provides  service 
schedules  for  th  t  exchange  of  Limited 
Term  Power,  En  ergency  Energy, 
Economy  Energ;  ,  Short-Term  Power, 
Maintenance  Er  srgy  and  General 
Purpose  Energy  it  two  points  of 
interconnection 

Copies  of  the  iling  were  served  upon 
Central  Illinois  I  ight  Company  and  the 
Illinois  Commer  :e  Commission. 

Any  person  di  siring  to  be  heard  or  to 
ication  should  file  a 
petition  to  inten  ene  or  protest  with  the 
Federal  Energy  1  legulatory  Commission, 
825  North  Capit<  1  Street,  NE.. 
Washington,  D.( :.  20426,  in  accordance 
with  Sections  1.1  and  1.10  of  the 
Commission's  R  ties  of  Practice  and 
Procedure  (18  C  R  1.8. 1.10).  All  such 
petitions  or  proi  ists  should  be  filed  oa 
or  before  Augus  3. 1079.  Protests  will  be 


UMI 


h  ngi 


considered  by  the 
determining  Uie 
taken,  but  will  no : 
protestants  partii 
Any  person  wis! 
must  file  a  petitioh 
of  this  applicatioi  i 
Conunission  and 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


Commission  in 
appropriate  action  to  be 
serve  to  make 
to  the  proceeding, 
to  become  a  party 
to  intervene.  Copies 
are  on  file  with  the 
ire  available  for  pubUc 


[FR  Doc.  79-22276  Filed  7 
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IDocket  No.  CP78-^] 

Consolidated  Qtk  Supply  Corp^ 
Petition  To  Amei  id 


thit 


4i5 


CP7S22S 


:  doc  cet 
(las, 


Lins 


July  12. 1979. 

Take  notice 
Consolidated  Gai  i 
(Consolidated), 
Clarksburg.  Wesi 
Docket  No. 
amend  the  order 
in  the  instant 
7  of  the  Natm^l 
authorization  to 
inch  pipeline, 
abandoning  samt 
forth  in  the  petitijin 
on  file  with  the 
for  public  inspection. 

Pursuant  to  the 
23, 197a  Consolii  ated 
inter  alia,  to  abai  don 
pipeline,  Line  No 
Lightbum  Compr  jssi 
Wymer  Junction.  Lewis 
Virginia.  ConsoH^  lated 
would  retain  Lint 
transmission 
supplementary 
Weston.  West  Vi|^inii 
and  proposes  to 
and  related  modi 
effect  the 

Consolidated 
estimated  capital 
modifications  would 
would  be  financep 

Consolidated 
minor  connecting 
and  heating  facilities 
Station,  in  order 
service.  These  faiilities 
essentially  repl 
facilities  and  woijld 
existing  sites  owqed 
and  used  for 
additional  sales 
proposed. 

Consolidated  states 
Line  TL-367  wodp 
supplementary 
customers  in  the 


operati  )n. 


simi  ar 


18-7S:  8-45  am) 


on  June  13, 1979, 
Supply  Corporation 
West  Main  Street, 
Virginia  26301,  filed  in 

a  petition  to 
ssued  August  23, 1978, 
pursuant  to  Section 
Act  for 
1  etain  0.29  mile  of  8- 
No.  TL-367.  in  lieu  of 
.  all  as  more  fully  set 
to  amend  which  is 
C]ommission  and  open 
ion. 

Order  issued  August 
was  authorized, 
0.29  mile  of  8-inch 
TL-367.  between  the 
or  Station  and 
County.  West 
indicates  that  it 
No.  TI^367  in 
for  use  as  a 
for  consumers  in  its 
a.  distribution  area 
I  lake  the  minor  pipeline 
ications  necessary  to 


sen  ice 
feed 


farther  indicates  the 
cost  of  these  facility 
be  $67,281  and 
from  funds  on  hand, 
p^poses  to  install 
metering,  regulating. 

at  Lightbum 
retain  Line  TL-367  in 

would 
similar  or  identical 
be  located  on 
by  Consolidated 
purpose.  No 
sauces  are 


cr 


that  retention  of 
permit  it  to  {ffovide  a 
of  gas  to  its 
Veston,  West  Virginia. 


scurce 
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distribution  area,  which  has  in  recent 
years  been  supplied  during  portions  of 
the  winter  months  with  wet  gas  firom 
Line  No.  H-32.  a  component  of 
Consolidated's  wet  gas  pipeUne  system. 
Under  the  instant  proposal,  this  area 
would  receive  supplemental  supplies  of 
dry  gas  &vm  storage  through  Line  Nos. 
TL-367  and  H-3Z  This  would  eliminate 
the  need  for  fluid  removal  operations  for 
this  supply,  with  a  resulting  savings  in 
operating  and  maintenance 
expenditures,  while  helping  to  insure 
continuity  of  service  to  Consolidated's 
customers  in  the  Weston.  West  Virginia, 
area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  2, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervMia  in  accordance  wkh 
Ibe  Commtsdoa's  Roles. 
Kenneth  F.  Phmib. 
Seavtaiy. 

int  Ooc.  79-at37V  PiM  7-ia-7«:  11:46  urn] 
BILUNG  CODE  64S0-01-4I 


[  Docket  No.  CP7S-381,  tt  aL] 

Great  Plains  Gasification  Associates, 
et  al.;  Order  Granting  Petitions  To 
intervene  and  Consolidating 
Proceedings 

Issued:  July  6, 1979. 

Great  Plains  Gasification  Associates, 
successor  to  ANR  Gasification 
Properties  Company  and  PGC  Coal 
Gasification  Co.,  Docket  No.  CP78-391; 
Columbia  Gas  Transmission  Corp. 
Michigan  Wisconsin  Pipe  Line  Co., 
Natural  Gas  Pipe  Line  Co.,  of  America, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Teimeco  Inc.,  Transcontinental  Gas 
Pipe  Line  Corp.,  Docket  Nos.  CP75-278, 
CP77-556;  Great  Lakes  Gas 
Transmission  Co..  Docket  No.  CP75-283. 

On  March  26, 1975.  Michigan 
Wisconsin  Pipe  Line  Company  (Mich- 
Wise)  and  ANG  Coal  Gasification 
Company  (ANG)  filed  in  Docket  No. 
CP75-278  an  application  pursuant  to 


Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  (1)  the  sale  by 
ANG  to  Mich- Wise  of  commingled 
natural  gas  and  synthetic  natural  gas 
(SNG)  produced  from  coal,  and  (2)  the 
construction  and  operation  by  Mich- 
Wise  of  pipeline  and  compressor 
facilities  to  enable  it  to  receive  and 
transport  such  gas  to  its  existing 
customers.  On  March  31, 1975,  Great 
Lakes  Gas  Transmission  Company  filed 
in  Docket  No.  CP75-283  a  related 
transportation  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act.  On 
May  9, 1977.  Mich- Wise  and  ANG 
amended  their  initial  proposal  to  reflect 
co-ownership  of  the  coal  gasification 
facilities  by  ANR  Gasification  Properties 
Company  (ANP)  and  PGC  Coal 
Gasification  Company.  ANR  thereby 
replaced  ANG  as  the  applicant.  On 
August  8. 1977,  PGC  and  American 
Natural  Pipeline  Company  filed  in 
Docket  No.  CP77-556  an  appliation  for 
the  same  project.  All  dockets  related 
thereto  were  consolidated  in  Docket 
Nos.  CP75-278,  et  al.  on  August  22, 1977. 

On  June  2, 1978,  Great  Plains 
Gasification  Associates  (Great  Plains), 
as  successor  in  interest  to  ANR 
Gasification  Properties  Company  (ANP) 
and  PGC  Coal  Gasification  Company 
(PGC),  filed  m  Docket  No.  CP78-391  an 
amendment  to  the  applications  iat 
eertifioakes  of  public  convenience  and 
necessity  previously  filed  by  ANP  and 
PGC  m  Docket  Nos.  CP7fr-278  and 
CP77-556.  By  the  mnendment  Great 
Plains  requested  authority  (1)  to  make 
jurisdictional  sales  of  commingled  gas  in 
quantities  equivalent  on  a  Btu  basis  to 
tfie  output  (d  the  Mercer  County  Coal 
gasification  plant,  less  line  loss  incurred 
in  the  transportation  of  the  gas  to  the 
customer  pipeline  companies,  and  (2)  to 
restructure  its  rates  to  reflect  the 
nonavailability  of  federal  loan 
guarantees,  the  formation  of  the  Great 
Plains  consortium,  and  the  requirements 
of  prospective  lenders. 

Although  the  June  28, 1978  notice  of 
the  Great  Plains  amendment  in  Docket 
No.  CP78-^91  included  Docket  Nos. 
CP75-278  and  CP77-556  ia  the  heading 
and  noted  that  those  persons  who  filed 
for  intervention  in  Docket  Nos.  CP  75- 
278  and  CP75-556  need  not  file  for 
intervention  in  Docket  No.  CP78-^91,  the 
notice  did  not  formally  consolidate  the 
amendment  with  the  previously 
consolidated  proceedings  in  Docket  Nos. 
CP75-278,    et  al.  In  view  of  the  fact  that 
the  proceedings  in  Docket  Nos.  CP78- 
391  and  CP7&-278,  et  al..  involve 
common  questions  of  law  and  fact,  we 
hereby  formally  consolidate  the 
proceedings  for  all  purposes  as  provided 


ons 
i  1  the 


I  ic. 


Ii  c. 


in  Section  1.20(b)  of  the  Rules  of  fractice 
and  Procedure. 

After  due  notice  of  the  applicat  c 
and  amendments  by  publication 
Federal  Register,  many  interestec 
persons  filed  petitions  or  notices 
intervene  in  the  proceedings.  The 
following  timely  petitions  have  ni  t  yet 
been  acted  upon: 

PGC  Coal  Gasification  Company 
Tennessee  Gas  Pipeline  Compan; 
Tenneco  SNG,  Inc. 
Elizabethtown  Gas  Company 
Entex,  Inc 

Dayton  Power  k  Light  Company 
Columbia  Gas  of  Viiginia.  Inc. 
Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Maryland.  Inc. 
Columbia  Gas  of  West  Virginia, 
Columbia  Gas  of  Kentucky.  Inc. 
Columbia  Gas  of  Pennsylvania.  L 
Columbia  Gas  of  New  York.  Inc. 
Northern  Natural  Gas  Company 
Transcontinuital  Gas  Pipe  Line 

Corpctfation 
Long  Island  Lighting  Company 
Northern  Illinois  Gas  Company 
United  Cities  Gas  Company 
Northern  Indiana  Public  Service 

Company 
Iowa-Illinois  Gas  &  Electric  < 
Interstate  Power  Con^iany 
Peoples  Gas  Light  &  Coke  ... 

North  Shore  Gas  Company 
Iowa  Power  &  Light  Company 
Cincinnati  Gas  ft  ESeotric  Compa  y 

The  Union  Light,  Heet  &  Power 

Ounpany 

Additionally,  the  Michigan  Pubkc 
Service  Commission  filed  a  timelj 
to  intervene  in  the  proceedings  as 
matter  of  xight 

As  sellers  and  distribators  of  i 

gas,  each  timely  petitioner  l 

has  a  substantial  mterest  in  the 
consohdated  proceedings  which  "iMot 
adequately  represented  by  existin  j 
parties  to  the  proceeding.  Each 
petitioner  should,  therefore,  be  granted 
intervention  in  the  consohdated 
proceedings. 

The  following  persons  have  file( 
petitions  to  intervene  in  the 


Mississippi  River  Ttansmission 

Corporation 
Northern  States  Power  Company 
Southern  Natural  Gas  Company 
Central  Illinois  Public  Service     . 
Wisconsin  Southern  Gas  Compan 
Columbia  Gas  Transmission 

Corporation 
National  Fuel  Gas  Supply  __  .._ 
North  Carolina  Utilities  Commis 


Con  pany 


Corpora  iom 


Petitioners  Mississippi  River 
Transmission  Corporation  and 
Wisconsin  Sovrtheni  Gas  Companj 
acknowledged  their  petitions  were|late 


;  Comi  any 
Compafiy  and 

and 

notice 

m  toral 
'  aanoed  above 

ir  -Aot 
tin  { 
til  ely 
ited 

late 
proceedings: 
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filed.  Both  filed  petitions  to  intervene  in 
Docket  Nos.  CP75-278.  CP75-283.  and 
CP77-556,  all  of  which  had  a  filing  date 
of  September  12. 1977  established  by  the 
Notice  of  Application  and  Consolidating 
Proceedings  issued  August  22. 1977. 
Mississippi  River  Transmission 
Company  stated  in  its  petition  that  the 
late  filing  was  due  to  inadvertence,  but 
indicated  such  minor  delay  would  not 
prejudice  any  parties  to  the  proceeding. 
Wisconsin  Southern  explained  in  its 
petition  the  Commission's  Notice  of 
AppUcation  and  Consolidation  issued 
August  22. 1977.  did  not  come  to 
petitioner's  attention  in  time  to  prepare 
and  file  a  petition  to  intervene  withhi 
the  date  therein  specified. 

Petitioner  Central  Illinois  Public 
Service  Company  filed  its  petition  to 
intervene  in  the  above-captioned  matter 
on  September  14. 1977,  two  days  after 
the  filing  date.  Southern  Natural  filed  on 
July  20. 1978,  one  day  after  the  filing 
date  of  July  19. 1978.  established  by  the 
Conimission's  Notice  of  Amendment  to 
Application  issued  June  28, 1978.  As 
previously  noted,  such  minor  delays  will 
have  no  prejudicial  effect  on  any 
existing  parties  in  this  proceeding,  and 
each  petitioner  herein  involved  has  a 
substantial  economic  and  legal  interest 
in  the  applicants'  proposed  project 

Petitioner  Northern  States  Power 
Company  acknowledged  the 
untimeliness  of  its  petition  filed  January 
20. 1978.  However,  the  petitioner  noted  it 
will  be  bound  by  any  Commission 
decision,  intervention  is  necessary  and 
appropriate  to  adequately  represent  the 
interests  of  its  customers,  and  that  its 
participation  in  the  present  proceedings 
is  in  the  public  interest. 

Petitioner  National  Fuel  Gas  Supply 
Corporation  stated  in  its  petition  filed 
September  19. 1978.  that  Uie  Great  Plains 
filing  will  have  a  direct  and  significant 
impact  on  the  volume  and  level  of  rates 
at  which  National  Fuel  is  able  to 
purchase  gas  fit>m  three  of  the  customer 
pipeline  companies  in  the  future.  It  notes 
that  the  petition  was  late-filed  due  to  the 
press  of  other  matters,  but  contends  that 
the  lateness  of  its  intervention  will  not 
delay  expeditious  processing  of  the 
Great  Mains  appUcation. 

The  North  Carolina  Utilities 
Commission  filed  a  late  notice  of 
intervention  on  November  1. 1978.  As 
the  agency  responsible  for  the  regulation 
of  natural  gas  rates  in  the  State  of  North 
Carolina,  the  North  Carolina  Utilities 
Commission  is  interested  in  the  costs  of 
die  proposed  coal  gasification  project 
which  will  be  borne,  in  part  by  the 
ratepayers  purchasing  gas  service  in 
North  Carolina.  ■■'-■..■... 


Filing  dates  for  ea(  h  of  the 
aforementioned  docl  ets  have  been 
revised  on  several  o(  casions.  such 
revisions  being  mam  ated  by  new 
applications  filed  foi  the  same  project 
subsequent  to  signifi  :ant  changes  of 
circumstance.  The  m  )st  recent  filing 
date  for  these  proce«  dings  was 
September  18, 1978.  i  stablished  by  a 
notice  issued  Septen  ber  6. 1978. 
Although  the  petitioi  s  herein  considered 
were  technically  lat4  filed,  in  light  of  the 
particular  developmi  ints  and 
circumstances  of  thii  i  proceeding,  it 
would  be  inequitabli  to  deny  such 
petitions  while  acce  tting  others  filed 
later  chronologicall] ,  but  within  the 
specified  filing  date.  As  noted  above,  all 
petitioners  have  a  b\  bstantial  interest  in 
the  proceeding  and  1  lie  delay  caused  by 
their  late  filings  will  not  prejudice  any 
other  parties  herein.  Consequently,  good 
cause  exists  for  grai  ting  the  late  filed 
petitions  to  interven }. 

The  Commission  fin  is: 


(1)  Due  to  commoi 
fact,  consolidation 
applications  is  necessary, 
and  in  the  public  int  srest 

(2)  Participation  b  f 
petitioners  to  intervi  ne 
public  interest  and  {  Dod 
permit  the  late  inter  mentions 

The  Commission  on  'ere: 


(A)  The  applicati(^s 
CP75-278,  CP77-556 
CP78-391  are  hereb 


Provided,  however. 
participation  of  sue! 
be  limited  to  matter 
rights  and  interests 
forth  in  the  petitioni 


issues  of  law  and 
the  foregoing 
.  appropriate. 


the  above-named 
may  be  in  the 
cause  exists  to 


in  Docket  Nos. 
CP75-283,  and 
consolidated  for  all 


purposes. 

(B)  All  of  the  aboi  e-named  petitioners 
are  permitted  to  int(  rvene  in  this 
consolidated  procee  iing  subject  to  the 
rules  and  regulation  i  of  the  Commission. 


hat  the 

intervenors  shall 
affecting  asserted 
18  specifically  set 
for  leave  to 


intervene;  and  provt  jed,  further,  that  the 
admission  of  such  ii  tervenors  shall  not 
be  construed  as  rec(  gnition  by  the 
Commission  that  th(  y  might  be 
aggrieved  because  df  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(C)  The  intervenors  shall  take  the 
record  as  it  now  staiids  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 
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[Docket  Nos.  G-4143,  •  at] 

Gulf  Oil  Corp.,  et  al.;  lollceof 
Applications  for  Carl  ficatea, 
AlMndonment  of  Sai  rice,  and 
Petitions  To  Amend  <  Certificates  ' 

July  3. 1979. 

Take  notice  that  ea  :h  of  the 
Applicants  listed  here  in  has  filed  an 
application  or  petitio'i  i  pursuant  to 
Section  7  of  the  Natui  al  Gas  Act  for 
authorization  to  sell  i  atural  gas  in 
interstate  commerce  <  ir  to  abandon 
service  as  described '.  lerein,  all  as  more 
fully  described  in  the  respective 
apphcations  and  ame  idments  which  are 
on  file  with  the  Comn  ission  and  open  to 
public  inspection. 

Any  person  desirin ;  to  be  heard  or  to 
make  any  t)rotest  wit  i  reference  to  said 
applications  should  o  i  or  before  July  26. 
1979,  file  with  the  Fe<  eral  Energy 
Regulatory  Commissi  on,  Washington, 
D.C.  20426,  petitions  o  intervene  or 
protests  in  accordam  e  with  the 
requirements  of  the  C  ommission's  Rules 
of  Practice  and  Proce  dure  (18  CFR  1.8  or 
1.10).  All  protests  file  d  with  the 
Commission  will  be  ( onsidered  by  it  in 
determining  the  appr  >priate  action  to  be 
taken  but  will  not  sei  ve  to  make  the 
protestants  parties  tc  the  proceeding. 
Persons  wishing  to  bi  icome  parties  to  a 
proceeding  or  to  part  cipate  as  a  party  in 
any  hearing  therein  r  lust  file  petitions  to 
intervene  in  accordai  tee  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contain  id  in  and  subject  to 
the  jurisdiction  confe  nred  upon  the 
Federal  Energy  Regu  atory  Commission 
by  Sections  7  and  15  sf  the  Natural  Gas 
Act  and  the  Commisi  ion's  Rules  of 
Practice  and  Procedu  re  a  hearing  will  be 
held  without  further  i  lotice  before  the 
Commission  on  all  a]  plications  in  which 
no  petition  to  interve  le  is  filed  within 
the  time  required  her  ;in  if  the 
Commission  on  its  o\  m  review  of  the 
matter  believes  that  i  [  grant  of  the 
certificates  or  the  aumorization  for  the 
proposed  abandonmi  nt  is  required  by 
the  public  convenien  :e  and  necessity. 
Where  a  petition  for  eave  to  intervene 
is  timely  filed,  or  wh<  re  the  Commission 
on  its  own  motion  be  ieves  that  a  formal 
hearing  is  required,  f  irther  notice  of 
such  hearing  will  be  i  luly  given. 

Under  the  procedu  e  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  App  icants  to  appear  or 
to  be  represented  at  fie  hearing. 
Lois  D.  CashaO, 
Acting  Secretary. 

'Thit  notice  don  not  pt^vida  Cor  oooaoUdation 
for  hearing  of  the  Mvonl  J 
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Tlw  Inland  Gas  Co^  Application 

July  It  1979. 

Take  notice  that  on  June  13. 1979.  The 
Inland  Gas  Company  (Inland).  340 17th 
Street.  Aflhland.  Kentucky  41101.  filed  in 
Docket  No.  CP7»-d61  an  application 
pursuant  to  Section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  for  deliveries  of  natural  gas  to 
right-of-way  and  Kentucky  Revised 
Statutes  (KRS)  customers,  all  as  more 
fully  set  forth  in  the  appendix  hereto 
and  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Inland  proposes  to  construct  and^ 
operate  gas  service  taps  and  metering 
fadUties  for  twelve  rural,  residential 
ri^t-of-way  customers  and  seventy-six 
KRS  customers  in  Boyd.  Floyd,  Johnson. 
Knott  Lawrence  and  Magoffin  Counties. 
Kentucky.  The  twelve  ri(^t-of-way 
customers,  the  application  indicates, 
have  requested  gas  service  pursuant  to 
the  terms  of  certain  right-of-way 
agreements  between  them  and  Inland 
and  the  seventyrsix  KRS  customers  have 
requested  gas  service  pursuant  to  a 
Kentucky  statute  (KRS  27&485)  (see 
Appendix). 

Inland,  as  a  part  of  the  consideration 
for  the  grant  of  a  right-of-way.  agreed  to 
supply  gas  for  one  domestic  dwelling 
located  on  each  right-of-way.  The 
volumes  to  be  supplied  to  the  twelve 
right-of-way  customers  are  minimal  and 
would  not  affect  Inland's  service  to 
existing  customers,  the  application 
indicates. 

Inland  further  indicates  that  service  to 
the  seventy-six  KRS  customers  would  be 
from  rural  farm  taps  made  on  Inland's 
gathering  and  well  lines  and  all  of  the 
gas  so  supplied  would  go  for  residential 
usage. 

The  average  cost  of  each  of  the 
pipeline  taps  including  the  materials  to 
be  furnishing  by  Inland  is  estimated  to 
be  $205,  for  a  total  estimated  cost  of 
$18,040  and  would  be  financed  from 
internally  generated  funds. 

Any  person  desiring  to  be  heard  to  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  August 
2. 1979.  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lil  or 
1.10)  and  the  Regulations  under  ttw 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
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be  considered  by  it  i  i  determining  the 
appropriate  action  t(  be  taken  but  will 
not  serve  to  make  th  :  protestants 
parties  to  the  procee  ling.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  par  icipate  as  a  party  in 
any  hearing  therein  i  lust  file  a  petition 
to  intervene  in  accoi  lance  with  the 
Comnrission's  Rules, 

Take  further  notio :  that,  pursuant  to 
the  authority  contaii  ed  in  and  subject  to 
jurisdiction  conferra  1  upon  the  Federal 
Energy  Regulatory  C  smmission  by 
Sections  7  and  15  of  he  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hei  ring  will  be  held 
without  further  noti<  e  before  the 
Commission  or  its  d  signee  on  this 
application  if  no  pet  tion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Is  own  review  of  the 
matter  finds  that  a  g  -ant  of  the 
certificate  is  requiro  1  by  the  public 
convenience  and  nei  essity.  If  a  petition 
for  leave  to  interven ;  is  timely  filed,  or  if 
the  Commission  on  i  ts  own  motion 
believes  that  a  formi  il  hearing  is 
required,  further  not  ce  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedi  re  herein  provided 
for,  unless  otherwist  advised,  it  will  be 
unnecessary  for  Inla  nd  to  appear  or  be 
represented  at  the  h  >aring. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix.— /7e8Wfl9nta/^9ftf.oMV^  Customers 


Name 


1.  Victor  Scherrer 

^Mani•  Shepherd.. 

3.  Affelnman 

4.  Victor  Scherrar 

5.  Michael  Boleyn.... 

6.  L  Wayne  Potter.. 

7.  Wayne  Cox 

e.  Joe  Meadows 

9.  Jeny  Combs 

10.  Bil  Ufferty 

11.  Curtis  OiMley 

12.  Buford  Ramey 


Name 


1.  Bert  Hoferook 

Z  Brenda  Gray 

a  Chakner  Honaycun.. 
4.lviaV«ica_ _ 

5.  Oarvin  Allan 

6.  Lany  M.  Jones 

7.  Joa  Skaans 

S.  Ike  Skaen 

9.  Edward  H.  Thomas.. 

10.  Stan  Boalk: 

II.JenyMMin _ 

12.  Jim  Lallerty.  Jr 

13.  Paul  Robinaon 

14.  H.  D.  Calhoun 

15.ncfcyA.Bays. 

16.  Benny  Combs 

17.  Crsad  Acrss 

ia.aPareyBklns 

19.  Oannf  WMwna 


Tap 
kKation 


County 


Gwrett „.. 

Oai'iott H 

Garrett 

Qare« 

Gamtt 

Garrett 

Gatratt 

Water  Gap.. 

Qarratt 

WtttarGtfi.. 
Water  G^).. 

QlfT6tl.. ...... 


KnotL 
Knott. 
KnotL 
Royd 
Ftoyd. 
Ftoyd. 
Royd. 
Ftoyd. 
Ftoyd. 
Ftoyd. 
Ftoyd. 
Ftoyd. 


KRSCl  Uomers 


County 


Line  No. 


Boyd AW-KlOe 

Ftoyd EO-29 

Knott IW-327 

Knott. _.  K3k- 

M^offin.......  G-39 

Floyd Q-2a 

Ftoyd EG-20 

Ftoyd DG-20 

Knott. 00-20 

Boyd AG-124 

Ftoyd GG-eo 

Ftoyd Ea-29 

Ftoyd EQ-29 

Boyd AG-124 

Ftoyd DQ-2S 

Ftoyd HO-79 

Ftoyd HW-143 

KnolL— _.«  IO-93 
—  G-39 


20.  James  Spradin 

21.  HaroW  WMiama _... 

2^  Clyda  Morton 

23.  HwoM  Atoshira 

24.  Net  S.  Watson 

25.  Earl  Bolan 

cD.  James  w.  wsar ............. 

27.  Qeocge  Patrick 

28.  Roland  E.  Gray 

29.  David  Napier 

Sa  Wayne  HM 

31.  Hwwon  Hotorook 

3Z  Paul  T.Hale _ 

33.  HaroM  R.  B.  Rurryan 

34.  WaHaoe  M.  Contoy 

35.  Robert  Baley 

36.  Morton  Combs 

37.  Woats  Chatflns 

38.  Matoolm  Brawn 

39.  Forasi  Porter 

40.  Claude  Bowling- 

41.  Plea  Baker _ __ 

42.  RotMrt  Ferguson 

43.  demon  Stone 

44.  Clyde  Hazelett 

45.  Teddy  Ray  Shaphenj 

46.  John  L.  Lamasters 

47.  J.  B.  Collins 

48.  Paul  Auxier 

49.  Woodrow  Patrick 

50.  Michasi  Botoyn. 

51.  Bert  C.  Parsley 

52.  WiWe  Fairchikl. 

53.  Tommy  WaddeC 

54.  Jamas  R.  CKna 

55.  BiMe  Gayle  Lallerty 

56.  EUe  Campbell- 

57.  Eddto  Oean  Lowe -.... 

56.  Jany  Combs 

59.  Daisy  Shepherd  HoMday. 

60.  Josephine  Whiiakar 

61.  Eva  M.  Estep 

62.  Richaid  K.  RatcWfe 

63.  Dave  Estepp 

64.  Jay  Handshoe -. 

65.  Glenn  ChiMers 

66.  Bwood  Conley _ 

67.  Wanda  Billings 

68.  John  Adams 

69.  Lloyd  B.  Wireman 

70.  HaroU  Green 

71.  Don  Davidson 

72.  Paul  Maddix 

73.  Hershel  Stone....- 

74.  Goto  Howard 

75.  Gordon  Howard 

76.  Pony  Howard 


f  loyd . 


loyd- 

I  loyd. 
I  loyd.. 


I  nott...«..» 
I  loyd  ».»» 

I  iSQoMn... 

Itoyd 

I  lsoofin» 
I  oyd 


I  nott..-. 

I  nott.i... 


toyd..- 
nott».- 


I  nott... 
•  ohnao 
I  toyd- 


itott.- 
toyd- 
0yd.- 


JWtt.- 

toyd- 
toyd- 
toyd- 
toyd- 
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[Docket  Na  ER79-499 

Louisville  Gas  &  Electric  Co;  Filing 

July  12. 1979. 

The  filing  Compan^  submits  the 
following: 

Take  notice  that  L^sville 
Electric  Company  (IX  r&E) 
1979.  tendered  for  fili  ig 
Interconnection  Agro  iment 
LG&E  and  Public  Ser  ice 
Indiana.  Inc.  (PSI)  a  ijifth 
Agreement. 

LG&E  indicates  tha 
Supplemental  Agroen  lent 
an  increase  in  the  defiand 
Short  Term  Power 
per  week  to  70i  per 
and  for  the  addition 
Interconnection  Agreement 
Schedule  G  provii 
temporary  connectioi 
LG&E  and  PSi  and  th( 


frcm 


t> 


Coiffly 


Una  No. 


EQ-36 
EO-M 

HW-386 
AO^ 

G-ioe 

0-108 
6-123 

EQ-29 


toyd. 

* — . 
kiya* 


inott... 


teXL- 

ttyd- 
toyd- 


toyd. 
toyd. 


0-39 

O^ 

a-3» 

AO-ia4 

a-123 

O-IOS 

Q-10S 

10-88 

Q-129 

EQ-29 

0-108 

IQ-«e 

Q-123 

HQ-82 

0-123 

0-77 

00-12 

IW-618 

a-123 

a-128 

HQ-80 

AW-KS3 

G-123 

tG-126 

Q-123 

EQ-29 

G-123 

a-12 

G-108 

0-39 

G-123 

G-123 

G-123 

a-123 

a-39 

Q-123 

IW-t49 

Aa-124 

IW-3t6 

a-39 

6-123 

IW-289 

AG-«aB 

Q-108 

a-108 

O-108 

O-108 


8i4Sam| 
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supplemental 


said 
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d  charge  for 
eOi  per  kilowatt 
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said 

of  Service 
for  a  special 
of  the  systems  of 
tenqwrary 
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delivery  of  power  and  energy  through 
such  connection.  Said  Service  Schedule 
G  establishes  compensation  of  $3,000 
per  month  to  be  paid  by  PSI  to  LG&E  for 
the  duration  of  the  temporary 
connection,  estimated  to  be  19  months. 
Power  and  energy  delivered  by  LG&E  to 
PSI  through  such  connection  will  be 
offset  by  concurrent  deliveries  by  PSI  to 
LG&E  through  other  deUvery  points. 

LG&E  requests  an  effective  date  of 
September  18, 1979,  with  respect  to  tfie 
change  in  Short  Term  Power  demand 
charge.  With  respect  to  the  addition  of 
Service  Schedule  G.  LG&E  requests 
waiver  of  the  60  day  notice  requirement 
so  that  said  Service  Schedule  G  may 
become  effective  August  1. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  3, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc,  7»-2227S  FUed  7-l»>7B;  »:4S  am] 
BHJJNQ  COOE  MSe-ei-M 

[Docket  Nos.  CS72-203.  at  aL] 

Petro-Lewit  Funds,  Inc.  (Successor  in 
Interest  to  Ashland  Exploration,  inc.); 
Applications  for  "Small  Producer" 
Certificates' 

July  12. 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deUvery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  whidb  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 


■  Thia  notice  don  not  provide  for  coniolidation 
for  hearing  of  the  Mveral  matters  covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
6. 1979,  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washmgton. 
D.C  20426.  petitions  to  intervence  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 J  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
hitervene  in  accordance  %viOi  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural 
Act  and  the  Commission's  Rule 

Practice  and  Procedure,  a 

be  held  without  further  notice  bfefore 
Commission  on  all  applications  n 
no  petition  to  intervene  is  filed 
the  time  required  herein  if  the 
Commission  on  its  own  review 
matter  beleives  that  a  grant  of 
certificates  is  required  by  the 
convenience  and  necessity.  Wh^re 
petition  for  leave  to  intervene  ii 
filed,  or  where  the  Commission 
own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notii  e  of 
such  hearing  ivill  be  duly  given. 
Under  the  procedure  herein  p 
for.  imless  otherwise  advised,  il 
unnecessary  for  Applicants  to 
be  represented  at  die  hearing. 
Kenneth  F.  Plum, 
Secretary. 
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SMa  saoi 

78403. 


BuMaXia 


OlMto. 


C8I»4r4- 


ctn-4f9km 


a  T.  kmm«  Btntrn.  aoo 

TMM7630t. 

MeCam**  197*  (X  A 
aaOO,  HouMon,  TwM  7700  : 


Ch»  n  vw  1V*»  AJIan  ( 


MhvsI  (^AsMind 


S3B13. 


»P*u  Uwli  Pvtdt,  Ina  aoqukvd  aaoiiah  purehHa  m  of  1-1-7A.  tf  of  Sm  worMng 
twtoH  gM  pw^MMtf  mt-wmbf  Mttmt  la  toMtiini  WMuwl  Qm  Compwy  fcom  ■>■ 
Mowtiouw  PmMmh.  I.QUlilw»  Mriw  AiH^r*  FERC  6RS  Na  109.  AMMir*  Mi*  «m* 
Uniy  Owbflw  Cewpiny  piwuinl  lo  MrMkaM  ■uBwriMtlon  iMMtf^  7-30-57.  ki  Oootat  Na 

amCmfmiimtmPmntjmlafmt»,lnc(^mii^tmtm»tctmoii»inDoamMo.CS7ar2oa 
'Oltuni  IwMiipuiilwt  lOlMmt  «w  acqukad  by  Olimond  Shamrocfc  CorpomkNi  (Ownond 

2-23-7tt  OlMm't  IMIM  M  •  MM*  preduor  hw  iMinlnaMI  •HadiM  M  of  ttw  iM*  of  th« 

»PI— *i  rtaooOTH  Conwiir  io  flbiSM  mmoomot  Id  Khg  notourcot  Gompany,  for  ■  SRia»|>roduoo('« 
•Mng  noOcwt  to  ijplocl  a  chongi  of 


S  lamrock),  a  large  producar,  on 


pit  Doe.  7»-Z2271  FUnl  T-U-fft  0:45  ami 
BIUJNQ  COOE  MaO-«>« 

TmwMCO  01  Col,  tt  aL,  AppHcaUons  for 
Certfflcates,  Abandonmont  of  Sorvico 
and  Petltiona  To  Amend  Certificatas  > 

July  10, 1S79. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
intestate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


'This  notice  does  not  pravide  for  conaoHdatton 
for  haaring  of  the  several  matten  corerad  herein. 


applications  and  amendments  which  are 
on  file  with  the  Com  oission  and  open  to 
public  inspection. 

It  appears  reasons  }le 
with  the  public  hiter  ist 
prescribe  a  period  si  orter 
for  the  filing  of  prote  its 
Intervene.  Therefore 
desiring  to  be  heard 
protest  with  referencje 
application  should 
1979,  file  with  the  FeHeral 
Regulatory  Commiss  on, 
D.C.  20426,  a  petitioi 
protest  in  accordanc  ; 
requirements  of  the 
of  Practice  and  Procedure 
1.10).  All  protests 
Commission  will  be 
determining  the  appropriate 
taken  but  will  not 


fill  d 


Oochsl  No.  and  ( 


G-«298lC1O/a0/7S. 


CtTS-aa  0.4/24/78.. 


CI7S41tl  C  6/28/7*.. 


Tannaoo  Oi  Corapan^  P.O.  Bok  2511.  HomMoh.  B  Paso 
T«Ma»77001.  Count 

Sun  OI  Company.  P.a  Bm  20.  Dirftas,  Texas  B  Pasc 
75221.  Field, 

QuH  01  CaapoMion.  P.O.  Bok  2100.  Housten.  Northwek 
TaMS  77001.  Raid. 


CtTS^ie.  C  7/24/7S.. 


GuH  01  Coiparalioa. 


Fangeoda:  A-MM  Santoa. 


naMnnal  rate  porsuanrto  Opinion  No.  770. 
B— AbandonmanL  C-Amandmant  to  add  aemage.  I 


[PK  Doa,  78-ezn  Piled  7-n-7lt  ft«6  am] 


UMI 


a  Gas  Btdg..  Wichito  FMa. 
CanlBi;Sul» 


Exptofatlon.  Inc.  In 
Hadi  Ouaohlia;  (Man  and 

Paln>4.e««<s  Punda.  Inc. 
Na  108  to  Soutiam  Nature 


and  consistent 
in  this  case  to 

than  10  days 
and  petitions  to 
any  person 
it  to  mlike  any 
to  said 

or  before  July  18, 
Energy 
,  Washington, 
to  intervene  or  a 
with  the 
Commission's  Rules 
(18  CFR  1.8  or 
with  the 
considered  by  it  in 
action  to  be 
to  make  the 


protsstBnts.  parties,  to  tbepraeeeAnigi 
Aiqr  petaon  wtridnf  1 »  beeMW  a  poF^ 
to  m  proce^ing;  «r  to  participate  a»  a 
ptffty^in  any  beariag^  btrefo  Blast  (He  a 
petition  to  intervene  a  acconiiuice  wtSt 
the  ConnmasioR's  Ra  es^ 

Take  further  notice  timt,  punaant  to 
the  authority  contain  td  in  aid  safaject  to 
the  iurisdicti(».  confe  red  upon  the 
Federal  Energy  Regul  itocy  Commisaion 
by  Sections  7  and  1&  tf  the  Natural  Gas 
Act  and  the  Comnuss  aui's  Rules  of 
Practice  and  Procedu  e  a  hearing  will  be 
held  without  further  i  otice  before  the 
Commission  on  aD  ap  ilications  in  which 
no  petition  to  mtervei  le  is  filed  within 
the  time  required  hen  lin  if  the 
Commission  on  its  ov  n  review  of  flie 
matter  believes  that  i  grant  of  the 
certificates  or  the  aut  lorization  for  tfie 
proposed  abandomnc  nt  is  reqtiired  by 
the  public  convenient  e  and  necessity. 
Where  a  petition  for  ibave  to  mtervene 
is  timely  filed,  or  wh4«  die  Commission 
on  its  own  motion  beleves  that  a  formal 
hearing  is  required,  fi  rther  notice  of 
such  hearing  will  be  c  uly  given. 

Under  the  procedui  b  herein  provided 
for.  unless  otherwise  idvised,  it  will  be 
unnecessary  for  Appl  cants  to  appear  or 
to  be  represented  at  t^e  hearing. 
Kemieth  f.  Pliimb, 
Secretary. 


se  rve 


Purchaser  and  location 


Price  per  Mo 


Natural  Gas  Company,  Jafenat  Field.  Lea 

New  Mexico. 

Natural  Gas  Company.  Pailway  Weat 
iddy  County,  New  Mexico. 

Pipeline  Corporation.  Wlnd^ester  Morrow 
State  OX  Com.  Na  1  Wei,  Eddy  County. 
I  axico. 
ioult)  Field,  Eddy  County.  New  Mexico 


0— Amend  rant  to  deiato  acreage.  E— ToM  Suocaeaioa  F— f>artial 
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Determinations  by  Jwlsdictional 
Agencies  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

July  12. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
Jurisdictional  Agencies  listed  below  of 
detenninations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Actofl97& 

Indiana  Department  of  Natural  Resources,  Oil 
and  Gas  DivisiiHi 

1.  Control  number  (F£JLC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserls) 
1. 7»-10945 

2. 13-051-00000 
3.102 

4.  Etco  Oil  Operations  Inc. 

5.  John  Aranyosi  #4 

6.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  .0  million  cubic  feet 

9.  June  25. 1979 

10.  Crystal  Oil  Company 
1. 79-10946 

2. 13-051-00000 
3. 102 

4.  Etco  Oil  Operations  Ina 

5.  John  Aranyosi  #3 

6.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  JO  million  cubic  feet 

9.  lune  25, 1979 

10.  Crystal  Oil  Company 
1. 79-10947 

2. 13-051-00000 
3.102 

4.  Etco  Oil  Operations  Inc. 

5.  Floyd  Investment  #1 

8.  East  Mt  Carmel 
7.  Gibson.  IN 

&  .0  million  cubic  feet 

9.  June  25, 1979 

10.  Crystal  OU  Company 
1. 79-10948 
2.13-051-00000 

3.102 

4.  Etco  Oil  Operations  Inc. 

5.  Floyd  Investment  #2 

6.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  .0  million  cubic  feet 


i-i 


9.  June  25, 1979 

10.  Crystal  Oil  Company 
1. 79-10949 
2.13-051-00000 

S.102 

4.  Etco  Oil  Operations  Ina 

5.  Floyd  Investment  #1-A 

6.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  JO  million  cubic  feet 

9.  June  25, 1979 

m  Crystal  OU  Company 
1.79-10050 
2. 13-051-00000 
3.102 

4.  Etco  Oil  Operations  Ina 

5.  Floyd  Investment-Stewart-Stale  #1 

6.  East  Mt  Carmel 

7.  Gibson.  IN , 

8.  .0  million  cubic  feet 

9.  June  25, 1979 

m  Crystal  Oil  Company 
1. 79-10951 
2. 13-051-00000 
3.102 

4.  Etco  Oil  Operations  Inc 

5.  Floyd  Investment-Stuckey-State  #1 
8.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  .0  million  cubic  feet 

9.  June  25. 1979 

10.  Crystal  Oil  Company 
1. 79-10952 

2. 13-051-00000 
3.102 

4.  Etco  Oil  Operations  Ina 

5.  Floyd  Investment-Stuckey-State  #2 
8.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  JO  million  cubic  feet 

9.  June  25. 1979 

10.  Crystal  Oil  Company 

1.79-10053 

2. 13-051-00000 
3. 102 

4.  Etco  Oil  Operations  Inc. 

5.  Mary  Anna  Freemyer  #1 

8.  East  Mt  Carmel 

7.  Gibson.  IN 

&  .0  million  cubic  feet 

9.  June  25. 1979 

la  Crystal  Oil  Company 
1. 79-10954 
2. 13-051-00000 
3.102 

4.  Etco  Oil  Operations  In& 

5.  Mary  Anna  Fi«emyer  #2 

8.  East  Mt  Carmel 
7.  Gibson.  IN 

a  JO  million  cubic  feet 

9.  June  25, 1979 

10.  Crystal  Oil  Company 
1. 79-10955 


2.1^-051-00000 
3.102 

4.  Etco  Oil  Operations  Ina 

5.  Lawrence  Keiffer  #1-A 
8.  East  ML  Carmel 

7.  Gibson.  IN 

8.  .0  million  cubic  feet 

9.  June  25. 1979 

10.  Crystal  Oil  Company 
1. 79-10956 
2.13-051-00000 

3.102 

4.  Etco  Oil  Operations  Ina 

5.  Lawrence  Kieffer  #2-A 

6.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  .0  million  cubic  feet 

9.  June  25, 1979 

10.  Crystal  Oil  Company 

1.79-10957 
2.13-051-00000 

3.102 

4.  Etco  Oil  Operations  In& 

5.  Lawrence  Kieffer  #3-A 
8.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  JO  million  cubic  feet 

9.  June  25, 1979 

la  Crystal  Oil  Company 
1.79-10058 
2.13-051-00000 
3.102 

4.  Etco  Oil  Operations  Ina 

5.  Lawrence  Kieffer  #1-B 

6.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  JO  million  cubic  feet 

9.  June  25, 1979 

10.  Crystal  Oil  Company 
1. 79-10059 
2.13-051-00000 

3. 102 

4.  Etco  Oil  Operations  Inc. 

5.  Lawrence  Kieffer  #1-C 

6.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  JO  million  cubic  feet 
0.  June  25, 1979 

la  Cystal  OQ  Company 

1.79-10000 
2. 13-051-00000 

3.102 

4.  Etco  OU  Operations  Ina 

5.  Lawrence  Kieffer  #2-C 
0.  East  Mt  Carmel 

7.  Gibson.  IN 

8.  JO  millicm  cubic  feet 

9.  June  25, 1979 

la  Crystal  OU  Company 

1. 79-10061 

2.13-051-00000 

3.102 

4.  Etco  OU  Operations  Inc 
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5.  Uwrance  iGeffer  #3-C           _'      j 

7.  Plaquemines,  LA 

6.  Mattix. 

"  '■-_  ■■  %  ■ 

6.  East  Mt  Camel 

8. 250.0  million  cubic  fe 

it 

7.Lea.NM 

7.  Gibson.  IN 

9.  June  27. 1979 

9. 11.4  million  cubic  feet 

a  .0  million  cubic  feet 

la  United  Gas  Pipe  Lin 

(Co 

9.  June  27. 1979 

9.  June  25. 1979 

1. 79-11065 

10.  El  Paso  Natural  Gas  < 

lompany 

10.  Crystal  Oil  Company 

2. 17-127-20717 

1.79-11071 

^s    . 

1.  79-10962 

3.102 

2.30-039-00000 

2.13-051-00000 

4.  Justiss-Mears  Oil  Co 

nc 

3.108 

3.102 

5.  WX  RC  VU  A  W  LA 

'aciffcZ  . 

4.  JosepliB  Gould 

4.  Etco  Oil  Operations  Inc. 

6.  Hattaway  Branch 

5.  Skelfy  No  2 

5.  Lawrence  Kieffer  #4-C 

7.  Winn.  LA 

6.  Otero  Chacra  Fidd 

6.  East  Mt  Carmel 

8. 20.0  million  cubic  fee 

T.  Rio  Arriba.  NM 

7.  Gibson.  IN 

0.  June  27. 1979 

8. 175.0  million  cubic  fee 

8.  .0  million  cubic  feet 

10.  United  Gas  Pipe  Lir 

iCo 

9.  June  27, 1979- 

_ 

9.  June  25. 1979 

1.  79-11066 

10.  El  Paso  Natural  Gas 

Ioiiq»aixy 

10.  Crystal  Oil  Company 

2. 17-127-20650 

1.  79-11072 

1.  79-10963 

3.102 

2.30-025-00000 

'             't 

2.13-061-00000 

4.  Justiss-Mears  Oil  Co 

[nc 

3.108 

3.102                                  ■            • 

5.  WX  RE  VU  A  Parde« 

2 

4.  General  Operating  Co 

npany 

4.  Etco  Oil  Operations  In& 

6.  Hattaway  Branch 

5.  State  BC  #2 

a 

5.  Lafferty-Herehey  #2 

7.  Winn.  LA 

6.  E-K  Yates-SR-Queen 

6.  East  Mt  Carmel 

8. 30.0  million  cubic  fee 

7.  Lea.  NM 

7.  Gibson.  IN 

9.  June  27, 1979 

8.  3.6  million  cubic  feet 

8.  .0  million  cubic  feet 

10.  United  Gas  Pipe  Lir 

; 

9.  June  27. 1979 

9.  June  25, 1979 

10.  Phillips  Petroleum  C< 

mpany     - 

10.  Crystal  Oil  Company 

New  Mexico  Departmc 

it  of  Energy  and 

1.  79-11073 

1.79-10064 

Minerals.  Oil  Conserva 

ionDtvinoa 

2.  30-025-07948 

2.13-051-00000 

1.  Control  number  ^.E, 

l.C./State) 

3.108 

3.102 

2.  API  well  number 

4.  Martindale  Petroleum 

Corporation 

4.  Etco  Oil  Operations  Inc. 

3.  Section  of  NGPA 

» 

5.  Rocket  Cain  #1 

5.  Lafferty-Hershey  Community  #1 

4.  Operator 

6.  Hobbs  San  Andres  E« 

>t 

6.  East  Mt  Carmel 

5.  Well  name 

7.  Lea,  NM 

7.  Gibson.  IN 

6.  Field  or  OCS  area  m 

•ne 

8.  3.2  million  cubic  feet 

B.  .0  million  cubic  feet  .          ^          .  - 

7.  County,  State  or  blo< 

«:No. 

9.  June  27, 1979 

, 

9.  June  25. 1979 

8.  Estimated  annual  vo 

ume 

10. 

10.  Crystal  Oil  Company 

9.  Date  received  at  FEI 

C 

1.  79-11074 

1.79-10965 

10.  Purchaser(8) 

' 

2.  30-025-00000 

2.13-061-00000 

1.  79-11067 

3.108 

3.102 

2.30-025-25627 

4.  Gulf  Oil  Corp 

4.  Etco  Oil  Operations  Inc. 

3.103 

5.  Eubank  Well  No  7 

"Li.- 

5.  Lafferty-Hershey  #3 

4.  Gulf  Oil  Corporation 

6.  Drinkard 

6.  East  Mt  Carmel                     .      ' 

5.  Central  Drinkard  Un 

t  We^l  No  423 

7.  Lea,  NM 

7.  Gibson.  IN 

6.  Drinkard 

8. 11.0  million  cubic  feet 

8.  .0  million  cubic  feet 

7.  Lea,  NM 

9.  June  27. 1979 

..^ 

9.  June  25, 1979 

8.  227.0  million  cubic  fc 

Jt 

10.  El  Paso  Natural  Gas 

Company 

10.  Crystal  Oil  Company                    ^        . 

9.  June  27. 1979 

1.  79-11075 

1.  79-10966 

10.  El  Paso  Natural  Gai 

Company,  Northern 

2.  30-025-00000 

2.13-051-00000 

Natural  Gas  Compai 

y,  Getty  Oil  Company 

3.108 

3. 102                                                   - 

1.  79-11068 

4.  Harris  &  Walton 

4.  Etco  Oil  Operations  Inc. 

2.  30-025-25549 

5.  J  L  Coates  No  2 

5.  Lafferty-Hershey  Community  #2 

3.103 

6.  jalmat  Yates 

6.  East  Mt  Carmel 

4.  Gulf  Oi!  Corporation 

7.  Lea,  NM                  \ 

'    ' 

7.  Gibson.  IN 

5.  Centra!  Drinkard  Un 

t  Well  No  424 

8. 1.0  million  cubic  feet 

8.  .0  million  cubic  feet 

6.  Drinkard 

9.  June  27, 1979 

9.  June  25. 1979 

7.  Lea.  NM 

10.  El  Paso  Natural  Gas 

Company 

10.  Crystal  Oil  Company 

8.  210.0  million  cubic  fc 

;t 

1.  79-11076 

Louisiana  Office  of  Conservatioo 

9.  June  27. 1979 

10.  El  Paso  Natural  Gai 

Co.  Northern  Natural 

2.  30-015-21244 
3. 108 

1.  Control  number  (F.EJl.C./State) 

Gas  Company,  Getty 

Oil  Company 

4.  Read  &  Stevens  Inc 

2.  API  well  number 

1.  79-11069 

5.  Mesa  Com  #1 

3.  Section  of  NGPA 

2.  30-025-00000 

6.  Cemetary  Morrow 

4.  Operator 

3.108 

7.  Eddy,  NM 

5.  Well  name 

4.  C  E  Long 

8. 10.8  million  cubic  feet 

6.  Field  or  OCS  area  name 

5.  Rector  No  1 

9.  June  27, 1979 

7.  County.  Stale  or  block  No. ;     . 
6.  Estimated  annual  volume 

6.  Eumont  Yates  Seven 

7.  Lea.  NM 

Rivers  Queen 

10.  El  Paso  Natural  Gas 
1   79-11077 

Company 

9.  Dale  received  at  FERC 

10.  Purchaserfs) 

8. 14.0  million  cubic  fee 
9.  June  27, 1979 

2.30-015-00000 
3. 108 

1.79-11064 

10.  Warren  PeU-oleum  ( 

ompany 

4.  Read  &  Stevens  Inc 

2. 17-075-22465 

1.  79-11070 

5.  Bogle  Farms  #2 

'   ■ 

3. 102 

2.30-025-00000 

6.  Mesa  Queen 

4.  Exxon  Corp                                        •  - 

3.108 

7.  Eddy.  NM 

8. 11.4  million  cubic  feet 

5.  Orleans  Levee  Board  No  90 

4.  Husky  Oil  Company 

4. 

&  Potash 

• 

5.  North  Shore  Woolwc 

• 

:th#3 

9.  June  27. 1979 

•  -      ,     '_ 
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10.  Phillips  Petroleum  Company 

1.  79-11085 

S.  Skelly  No  1 

"   ,    -. 

1.  79-11078 

2.30-025-07944 

6.  Otero  Chacra  Field 

^ 

2.  30-025-10823 

S.  108 

7.  Rio  Arriba.  NM 

8.108 

4.  Martindale  Petroleum  Corporation 

8. 165.0  million  cubic  feet 

4.  Millard  Deck 

5.  Carrie  O  Davis  #2 

9.  June  27. 1979 

i.  May  A  #1 

6.  Hobbs  San  Andres  East 

10.  El  Paso  Natural  Gas  Company 

_. 

6.  Langlie  Mattix  Queen 

7.  Lea.  NM 

1.  79-11093 

'. 

7.  Lea.  NM 

8.  IJS  million  cubic  feet 

2.  30-039-07239 

8.  2.0  million  cubic  feet 

9.  June  27, 1979 

3.108 

9.  June  27, 1979 

10.  Hiillips  Petroleum  Company 

4.  El  Paso  Natural  Gas  Company 

-  ,\ 

10.  El  Paso  Natural  Gas 

1.79-11086 

5.  San  Juan  28-5  Unit  #21 

1.79-11079 

Z  30-025-flOOOO 

6.  Blanco-Mesaverde  Gas 

2.  30-025-10745 

3.108 

7.  Rio  Arriba,  NM 

8. 108 

4.CELong 

8.  21.2  million  cubic  feet 

4.  Millard  Deck 

5.  Huston  No  1 

9.  June  27, 1979 

fi.  Kelly  State  #4 

6.  Eunice-Monument  (G-SA) 

10.  El  Paso  Natural  Gas  Company 

' 

6.  Langlie  Mattix  Seven  Rivers  Queen 

7.  Lea.  NM 

7.  Lea,  NM 

8.  7.0  million  cubic  feet 

West  A^rginia  Department  of  Mkias.  0 

land'-'      - 

8. 4J0  million  cubic  feet 

9.  June  27. 1979 

Gas  Division 

• 

9.  June  27, 1979 

10.  Warren  Petroleum  Company 

1.  Control  Number  (FERC/State) 

^     .  \ 

10.  El  Paso  Natural  Gas 

1.  79-11087 

2.  API  Well  Number 

1.  79r-11080 

2.  30-025-00000 

3.  Section  of  NGPA 

'    • 

2.  30-025-10743 

8.108 

4.  Operator 

3. 108 

4.  CELong 

S.WeUName 

4.  Millard  Deck 

5.  Pech  State  No.  1 

.  6.  Field  or  OCS  Area  Name 

•• 

6.  Kelly  State  #1 

6.  Jalmat  Yates  Seven  Rivers 

7.  County,  State  of  Block  No. 

6.  Langlie  Mattix  Seven  Rivers  Queen 

7.  Lea.  NM 

8.  Estimated  Aimual  Volume 

7.  Lea.  NM 

8. 4.0  million  cubic  feet 

9.  Date  received  at  Fl^C 

8.  2.0  million  cubic  feet 

9.  June  27, 1979 

10.  Purchaser(s) 

9.  June  27. 1979 

10.  f%illip8  Petroleum  Company 

1.79-10969 

10.  El  Paso  Natural  Gas 

1. 79-11088 

2.47-001-00824 

..  -  _ 

1.79-11081 

2.30-025-00000 

8.108 

■^ 

2.30-025-10744 

S.  108 

4.  Allegheny  Land  and  Mineral  Co 

— 

3. 108 

4.  C  E  Long 

5.A-605 

^       - 

4.  Millard  Deck 

6.  aiell-Slaste  Nd.  1 

6.  Phillips  District 

5.  Kelly  State  #2 

6.  Jalmat  Yates  Seven  Rivers 

7.  Barbour,  WV 

6.  LangUe  Mattix  Seven  Rivem  Queen 

7.Ua,NM 

8. 18.2  million  cubic  ieet 

.V        ""' 

7.  Lea.  NOkd 

8. 6.0  million  cubic  feet 

9.  June  26. 1979 

8.  2.0  million  cubic  feet 

9.  June  27. 1979 

10.  Consolidated  Gas  Sappiy  Cwp 

9.  )ane  27. 1S79 

10.  Warren  Petroleum  Company 

1. 7ft-10B70 

/         ■' 

10.  El  Paso  Natwal  Gas 

1.  79-11089 

2.  47-088-81111 

-"'''.    ' 

1.  79-11082 

2.  30-ttK>-07949 

3.106 

2.  30-025-25380 

3.108 

4.  Allagbray  Land  and  Mnesol  Cm 

3.108 

4.  Martindale  Petroleum  CorpoiatioB 

6.A-e7S 

4.  Millard  Deck 

S.  Rocket  Cain  #2 

6.  Qark  District 

5.  L  W  White  A  #1 

6.  Hobbs  Saa  Andres  Bast    ' 

7.  Harrison.  WV 

6.  E«noBt  Yates  Seven  Rivers  Queea 

7.  Ua.  NM 

&  16.4  million  cubic  iaet 

..•'.'■ 

7.  Lea.  NM 

8.  5.1  milkon  fiiihic  feet 

9.  June  26, 1979 

,  J    ■   ■ 

8.  7J)  million  cubic  feet 

9.  June  27, 1979 

10.  Consobdated  Gas  Supply  Coqi 

9.  lune  27, 1979 

10.  Phillips  Petroleum  Company 

1.  79-10971 

1 

10.  Phillips  Petroleum 

1.  79-11090 

2.  47-041-01050 

1. 79-11083                               '^' 

2.30-025-07945 

3.108 

•    ■ 

2.  30-025-10742 

3.108 

4.  Allegheny  Land  and  Mineral  Co 

3.108 

4.  Martindale  Petroleum  Corporation 

5.  A-192 

4.  Millard  Deck 

5.  Carrie  O  Davis  #3 

6.  Court  House  District 

■    ■''■  ,,  *'  ■'■ 

5.  Kelly  State  #3 

6.  Hobbs  San  Andres  East 

7.  Lewis,  WV 

6.  Langlie  Mattix  Seven  Rivers  Queen 

7.  Ua.  NM 

a  2.7  million  cubic  feet 

7.  Lea,  NM 

8. 3.2  million  cubic  feet 

9.  June  2a  1979 

8.  9.0  million  cubic  feet 

9.  June  27. 1979 

10.  Consolidated  Gas  Supply  Corp 

9.  June  27, 1979 

10. 1%illips  Petroleum  Company 

1.  7»-10972 

10.  El  Paso  Natural  Gas 

1.79-11091            ,       - 

2.47-033-00250 

2.30-025-00000 

3.108 

New  Mexico  Department  of  Enei^  and 
Minerals,  Oil  Conservation  Division 

8. 108 

4.  Warren  Petroleum  Co  Div  of  Gulf  Oil 

4.  Allegheny  Land  and  Mineral  Co 

5.  A-166 

1.79-11084 

5.  South  Penrose  Skelly  Unit  Well  No  18 

a  Simpson  District 

■ 

2.  30-025-07943 

6.  Penrose  Skelly 

7.  Harrison,  WV 

3. 108 

7.Lea.NM 

a  6.3  million  cubic  feet 

"- 

4.  Martindale  Petroleum  Corporation 

a  5.0  million  cubic  feet 

9.  Jime  28, 1979 

5.  Carrie  O  Davis  #1 

9.  June  27, 1979 

10.  Consolidated  Gas  Supply  Corp 

' 

6.  Hobbs  San  Andres  East 

10.  El  Paso  Natural  Gas  Company 

1. 79-10973 

;  ;'• ' 

7.  Lea,  NM 

1. 7ft-ll0tf2 

2.  47-017-00800 

8.  .7  million  cubic  feet 

2.  30-039-7'IX)55 

3. 106 

9.  June  27, 1979 

3. 108 

4.  Allegheny  Land  and  Kfineral  Co 

10.  Phillips  Petroleum  Company 

4.  Joseph  B  Gould 

aA-155 

42326 
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&  McClellan  District 

7.  Doddridge.  WV 

&  2.2  million  cubic  feet 

9.  June  26. 1979 

la  Consolidated  Gas  Supply  Corp 

1. 79-10974 

2. 47-017-01801 

3.106 

4.  Allegheny  Land  and  Mineral  Co 

5.A-661 

6.  Southwest  District 

7.  Doddridge.  WV 

&  1.5  million  cubic  feet 

9.  June  26, 1979 

la  Consolidated  Gas  Supply  Corp 

1.79-10075 
2. 47-021-01407 
3. 100 

4.  Alle^eny  Land  and  Mineral  Co 

5.  A-171 

6.  Glenville  District 

7.  Gilmer,  WV 

8. 2.3  million  cubic  feet  « 

9.  June  26. 1979 

10.  Equitable  Gas 
1.  79-10978 

2. 47-033-00965 

3.106 

4.  Allegheny  Land  and  Mineral  Co 

S.A-580 

&  Elk  District 

7.  Harrison.  WV 

&  7.9  million  cubic  feet 

9.  )une  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-10977 

2. 47-085-02670  ' 

3. 108  Denied 

4.  Allegheny  Land  and  Mineral  Co 

5.  A-199 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 2.0  million  cubic  feet 

9.  June  26, 1979 

la  Consolidated  Gas  Supply  Corp 

1.  79-10978 
2.47-041-00686 
3. 108  Denied 

4.  Allegheny  Land  and  Mineral  Co 
5.A-109 

6.  Appalachian  Basin 

7.  Lewis.  WV 

8. 1.6  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-10979 

2.  47-021-02667 
3. 108 

4.  Allegheny  Land  and  Mineral  Co 

5.A-604 

6.  Dekalb  District 

7.GiUner.WV  .^ 

8. 1.6  million  cubic  feet 

9.  Jtme  26, 1979 

la  Consolidated  Gas  Supply  Corp 

1. 79-10960 

2.47-041-00539 

3.108 

4.  Allegheny  Land  and  Mineral  Co 

S.A-86 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8. 4,5  millioo  cubic  feet 
9.  June  26, 1979 


10.  Equitable  Gas 

1.  79-10981 

2.  47-041-00792 
3.108 

4.  Allegheny  Land  an(|  Mineral  Co 

5.  A-153 

6.  Hackers  Creek  Distfict 

7.  Lewis,  WV 

8.  5.6  million  cubic  fee  t 

9.  June  26, 1979 

10.  Equitable  Gas 

J.  79-10982 
2.  47-041-00617 
3.108 

4.  Allegheny  Land  an^  Mineral  Co 

5.  A-104 

6.  Courthouse  District 

7.  Lewis,  WV 

8.  2.8  million  cubic  fei  t 

9.  June  26, 1979 

10.  Equitable  Gas 

1.  79-10983 

2.  47-083-00227 
3.103 

4.  Allegheny  Land  am   Mineral  Co 

5.  A-719 

6.  Middle  Fork  Distric  : 

7.  Randolph,  WV 

8.  .0  million  cubic  feel 

9.  June  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-10984 

2.  47-103-01148 
3.103 

4.  Allegheny  Land  anf  Mineral  Co 

5.  A-758 

6.  Grant  District 

7.  WetzeL  WV 

8.  .0  million  cubic  feel 

9.  June  26, 1979 

10.  Consolidated  Gas|Supply  Corp 
1.7&-10985 
2.  47-033-01994 
3.103 

4.  Allegheny  Land  anf  Mineral  Co 

5.  A-786 

6.  Sardis  District 

7.  Harrison,  WV 

8.  .0  million  cubic  fee 

9.  June  26, 1979 

10.  Consolidated  Gas|Supply  Corp 

1.79-10986 
2.  47-033-01943 
3.103 

4.  Allegheny  Land  an^  Mineral  Co 

5.  A-772 

6.  Union  District 

7.  Harrison,  WV 

8.  .0  million  cubic  fee 

9.  June  26, 1979 

10.  Consolidated  GaslSupply  Corp 

1.  79-10987 

2.  47-041-02540 
3.1(» 

4.  Allegheny  Land  an^  Mineral  Co 

5.  A-770 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  .0  million  cubic  fee 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10988 

2.  47-^033-01053 
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3.  103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-656 

6.  Eagle  Dist 

7.  Harrison  WV 

8.  22.4  million  cubic  fe4t 

9.  June  26. 1979 

10.  Consolidated  Gas  %ipply  Corp 

1.  79-10989 

2.  47-033-01049 

3.  103 

4.  Allegheny  Land  ft  funeral  Co 

5.  A-657 

6.  Sardis  Dist 

7.  Harrison  WV 

8.  22.6  million  cubic  fe^t 

9.  June  26. 1979 

10.  Consolidated  Gas  ^upply  Corp 

1.  79-10990 

2.  47-097-01730 

3.  103 

4.  Al^gheny  Land  ft  Mineral  Co 

5.  A-661 

6.  Union 

7.  Upshur  WV 

8.  25.8  million  cubic  fe^ 

9.  June  26, 1979 
la  Consolidated  Gas  f  upply  Corp 

1.  79-10991 

2.  47-041-02120 

3.  103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-653 

6.  Hackers  Creek  Dist 

7.  Lewis  WV 

8.  34.0  million  cubic  fett 

9.  June  26, 1979 

10.  Consolidated  Gas  ^upply  Corp 

1.  79-10992 

2.  47-085-02479 

3.  108  Denied 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-165 

6.  Murphy  Dist 

7.  Ritchie  WV 

8.  2.0  million  cubic  fee  t 

9.  June  26, 1979 

10.  Consolidated  Gas  ^upply  Corp 

1.  79-10993 

2.  47-085-02590 

3.  108  Denied 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-189 

6.  Murphy  District 

7.  Ritchie  WV 

8.  1.5  million  cubic  fe«  t 

9.  June  26, 1979 

10.  Consolidated  Gas  ^upply  Corp 

1.79-10994 

2.  47-085-02547 

3.  108  Denied 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-182 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.0  million  cubic  fet  I 

9.  June  26, 1979 

10.  Consolidated  Gas  fkipply  Coip    ..  ^^■ 

1.  79-10995 
Z  47-033-00963 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-e03 
&  Sardis  District 
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7.  Harrison  WV 

&  20.0  million  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-10996 

47-021-02789 

108 

Allegheny  Land  &  Mineral  Co 

A-636 

Center  District 

Gilmer  WV 

9.6  million  cubic  feet 

June  26. 1979 
10.  Consolidated  Gas  Supply  Corp 
1.  79-10997 

47-033-00949 

108 

Allegheny  Land  &  Mineral  Co 

A-581 

Union  District 

Harrison  WV 

21.3  milUon  cubic  feet 

June  26, 1979 
Consolidated  Gas  Supply  Corp 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

1.  79-10998 

2.  47-103-00605 

3.  108 

4.  Allegheny  L.and  &  Mineral  Co 
6.  A-557 

6.  Grant  District 

7.  Wetzel  WV 

8.  6.9  million  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Carp 

1.  79-10999 

2.  47-013-02545 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 
6.  A-558 

6.  Washingtoa  District 

7.  Calhoun  WV 

8.  4.3  million  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11000 

2.  47-033-00911 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-534 

6.  Union  District 

7.  Harrison  WV 

8.  19.6  million  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11001 

2.  47-041-01382 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-279 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  2.6  milUon  cubic  feet 

9.  June  26, 1979 

10.  Equitable  Gas 

1.  79-11002 

2.  47-041-01528 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 
6.  A-326 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  2.2  million  cubic  feet 

9.  June  26. 1979 

10.  Equitable  Gaa 


1.  79-11003 

2.  47-041-01500 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-318 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  5.3  million  cubic  feet 

9.  June  28. 1979      " 

10.  Equitable  Gas 

1.  79-11004 

2.  47-085-02766 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 
A-222 

Miuphy  Dist 
Ritchie  WV 
2.6  million  cubic  feet 
June  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11005 

47-097-01003 

108 

Allegheny  Land  ft  Mineral  Co 

A-323 

Washington  Dist 

Upshur  WV 

8.  5.8  million  cubic  feet 

9.  June  26. 1979 

la  Consolidated  Gas  Supply  Corp 
1.  79-11006 

47-085-03144 

108 

ADegheny  Land  ft  Mineral  Co 

A-^22 

Miarphy  Dist 

RitcfaieWV 

3.6  million  cubic  feet    :   . 

June  26. 1979 
Consolidated  Gas  Supply  Corp 


2. 
». 
4. 
fi. 

«. 
7. 
6. 
9. 
10 

1.  79-11007 

2.  47-033-01025 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-641 

6.  Eagle  District 

7.  Harrison  WV 

8.  15.7  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11008 

2.  47-041-02101 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-639 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  4.9  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11009 

2.  47-097-01090 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-345 

6.  Washington  District 

7.  Upshur  WV 

8.  8.3  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11010 

2.  47-013-02550 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 


5.  A-5S9 

6.  Washington  District 

7.  Calhoun  WV 

8.  5.5  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11011 

2.  47-021-02606 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-560 

6.  Center  District 

7.  Gilmer  WV 

8.  11.8  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11012 

2.  47-097-01334 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-413 

6.  Union  District 

7.  Upshur  WV 

8.  .7  million  cubic  feet 

9.  June  26, 1979 

10.  ConsoUdated  Gas  Supply  Coup 

1.  79-11013 

2.  47-097-01335 

3.  108 

4.  Allegheny  Land  ft  Mineittl  Go 

5.  Ar414 

6.  Union  District 

7.  Upshur  WV 

a  .5  miUioB  eobic  feet 

9.  Jane  26, 1979 

10.  CoMoli4aled  Cas  Sqip^  Caiy 

1.  79-11014 

2.  47-097-01337 

3.  108 

4.  Allegheny  Land  ft  Mtoenl  Go 

5.  A-417 

6.  Union  District 

7.  Upshur  WV 

8.  1.5  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11015 

2.  47-097-01336 

3.  108 

4.  Allegheny  Land  ft  kHneral  Co 

5.  A-415 

6.  Union  District ' 

7.  Upshur  WV 

8.  1.3  million  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11016 

2.  47-033-00946 

3.  108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-582 

6.  Union  District 

7.  Harrison  WV 

8.  7.8  million  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  79-11017 

2.  47-041-02054 
3.106 

4.  Allegheny  Land  a  Kfineral  Co 

5.  A-583 

8.  Freemans  Creek 

7.  Uwis  WV 

a  7.4  million  cubic  feet 
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9.  ]vam  26, 1979 

la  Conaolidated  Gu  Supply  Coip 

1. 79-11018 

2.47-067-00401 

3. 100 

4.  Allegheny  Land  ft  Mineral  Co 

S.A-565 

•.Homiltod 

7.  Nicholas  WV 

8.  U  million  cubic  feet 

0.  June  28, 1979 

la  ConBolidatad  Gaa  Supply  Corp 

1.79-11019 

2. 47-017-01840  i 

3.108 

4.  Allegheny  Land  ft  Mineral  Co 

S.A-^S80 

&  Southwest  District 

7.  Doddridge  WV 

8. 8.1  million  cubic  feet 

9.  June  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-11020 

2. 47-033-00012 

3.106 

4.  Allegheny  Land  ft  Kfineral  Co 

S.A-S33 

&  Union  Distriot . 

7.  Harrison  WV 

8. 21.4  million  cubic  feet 

9.  June  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-11021 

2.47-033-00863 

3. 108 

4.  Allegheny  Land  ft  Mineral  Co 

5.A-607 

&  Elk  District 

7.  Harrison  WV 

8. 1841  million  cubic  feet         '  ^  .  . 

9.  June  26. 1979 

la  Consolidated  Gas  Supply  Coip 

1. 79-11022 

2. 47-021-01898 

3.108 

4.  Allegheny  Land  ft  Min«ral  Co 

5.A-245 

6i  Glenville  District 

7.GihnerWV 

8. 1.1  million  cubic  feet 

9.  June  28, 1979 

lOi  Consolidated  Gas  Supply  Corp 

1. 79-11023 

2. 47-033-01933 

3.108 

4.  Allegheny  Land  ft  Mineral  Co 

S.A-704 

6.  Eagle  District 

7.  Harrison  WV 

8.  JO  million  cubic  feet 

9.  June  26, 1979 

la  Consolidated  Gas  Supply  Corp 

1.  79-11024 
2.47-001-00862 
3.103 

4.  Allegheny  Land  ft  Mineral  Co  ■     ■ 

5.  A-e43 

6.  Pleasant  Diat 

7.  Barbour  WV  *  .. 
a  27.7  million  cubic  feet 

B.  June  28. 1979 

la  Consolidated  Gas  Supply  Cotp 

1. 79-11025 


2. 47-083-00224 

3.103 

4.  AUegheny  Land  ft  Mineral  Go 

6.  A-739 

6.  Middle  Fork  Distric 

7.  Randolph  WV 

8.  .0  million  cubic  feet 

9.  June  26, 1979 

10.  Columbia  Gas  Tra^mission  Corp 

1. 79-11026 

2.47-063-00228 

3.103 

4.  Allegheny  Land  &  K|ineral  Co 

5.  A-741 

6.  Middle  Fork  Distric 

7.  Randolph  WV 
8. 41.4  million  cubic  f^t 

9.  June  26. 1979 

10.  Columbia  Gas  Tra^smissioin  Corp 
1.  79-11027 
2.47-083-00190 
3.103 

4.  Allegheny  Land  ft  K|ineral  Co 
5.A-6S0 

6.  Roaring  Creek  Dist4ct 

7.  Randolph  WV 
8. 56.8  million  cubic  f^ 

9.  June  26, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-11028 
2. 47-041-02105 
3.103 

4.  Allegheny  Land  ft  li|ineral  Co 
5.A-660 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  .0  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  tupply  Corp 
1. 79-11029 
2. 47-083-00242 
3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-769 

6.  Middle  Fork  Distric 

7.  Randolph  WV 

8.  O  million  cubic  feet 

9.  June  26, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-11030 
2. 47-097-01803 
3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-737 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-11031 
2. 47-033-01209 
3.103 

4.  Allegheny  Land  ft  N|ineral  Co 

5.  A-735 

6.  Union  District 

7.  Harrison  WV 
8. 61.7  million  cubic  fe^t 

9.  June  26. 1979 

10.  ConsoUdated  Gas  iupply  Corp 
1. 79-11032 
2.47-033-01208 
3.103 

4.  Allegheny  Land  ft  l^neral  Co 
5.A-734 


UMI 
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6.  Union  Dist 

7.  Harrison  WV 
8. 37.4  million  cubic  fee : 

9.  June  26, 1979 

10.  Consolidated  Gas  Sfipply  Corp 
1.79-11033 
2. 47-063-00222 
3.103 

4.  Allegheny  Land  ft  M|ieral  Co 

5.  A-716 

6.  Middle  Foric  District 

7.  Randolph  WV 

8.  .0  million  cubic  feet 

9.  June  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11034 
2.47-083-00223 
3.103 

4.  Allegheny  Land  ft  Mfieral  Co 

5.  A-717 

6.  Middle  Fork  District 

7.  Randolph  WV 

8.  .0  million  cubic  feet 

9.  June  26, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-11035 
2. 47-041-01510 
3.106 

4.  Allegheny  Land  ft  Mineral  Company 

5.  A-319 

6.  Hackers  Creek  Distrlst 

7.  Lewis  WV 
8. 12.8  million  cubic  fee  t 

9.  June  26, 1979 

10.  Equitable  Gas 
1. 79-11(336 

2.  47-041-01261 
3.108 

4.  Allegheny  Land  ft  Mfaeral  Company 
5.A-236 

6.  Court  House  District 

7.  Lewis  WV 

8.  7.9  million  cubic  feet 

9.  June  26. 1979 

10.  Equitable  Gas 

1.  79-11037 

2.  47-097-01366 
3.108 

4.  Allegheny  Land  ft  M^ieral  Co 

5.  A-374 

6.  Union  Dist 

7.  Upshur  WV 
8. 12.0  million  cubic  fee : 

9.  June  26, 1979 

10.  Consolidated  Gas  Sjipply  Corp 
1. 79-11038 
2.  47-041-01158 
3.108 

4.  Allegheny  Land  ft  Miieral  Company 

5.  A-218 

6.  Courthouse  District 

7.  Lewis  WV 
8. 4.9  million  cubic  feet 

9.  June  26, 1979 

10.  Equitable  Gas 

1.  79-11039 

2.  47-033-00975 
3.108 

4.  AUegheny  Land  ft  Mi|ieral  Co 
S.A-594 

6.  Union  District 

7.  Harrison  WV 
&  4.3  million  cubic  feet 
9.  June  26. 1979 
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10.  Consolidated  Gas  Supply  Corp 

1.79-11040 

2.  47'-017-01841 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.A-5g2 

0.  Southwest  District 
7.  Doddridge  WV 

8. 8.1  million  cubic  feet 

9.  lune  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11041 

2.  47-017-01822 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-59t 

6.  Southwest  District 

7.  Doddridge  WV 

8. 10.6  million  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  79-11042 

2.  47-033-00967 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-602 

6.  Eagle  District 

7.  Harrison  WV 

8.  21.7  million  cubic  feet 

9.  lune  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11043 

2.  47-045-00951 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #65-074861 

6.  Logan  Wyoming 

7.  Logan  WV 

8. 6.6  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11044 

2.  47-045-00946 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #63-065161 

6.  Logan  Wyoming 

7.  Logan  WV 

8. 6.5  million  cubic  feet 

9.  June  26, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  79-11045 

2.  47-045-00875 
3. 108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #55-048880 

6.  Logan  Wyoming 

7.  Logan  WV 

8. 10.0  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11046 

2.  47-045-00773 
3. 108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #54-031390 

6.  Logan  Wyoming 

7.  Logan  WV 

8. 13.9  milUon  cubic  feet 

9.  June  26. 1979 

10.  Consolidated  Gas  Supply  Cotp 
1.  79-11047 

2.47-045-00581 


3.108 

4.  Ashland  Exploration  Inc 

6.  Pardee  Land  Co  #49-025440 

6.  Logan  Wyoming 

7.  Logan  WV 

8. 5.5  million  cubic  feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Cotp 
1.79-11048 

2.  47-045-00332 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #123—020180 

6.  Logan  Wyoming 

7.  Logan  WV 

8. 10.1  Million  Cubic  Feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11049 

2.  47-045-00262 
3. 106 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #106—018140 

6.  Logan  Wyoming 

7.  Logan  WV 

&  10.1  MilUon  Cubic  Feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11050 

2.  47-109-00300 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #18—015700 

6.  Logan  Wyoming 

7.  Wyoming  WV 

a  5.5  Million  Cubic  Feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11051 

2.  47-109-00315 
3. 108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #82—016240 

6.  Logan  Wyoming 

7.  Wyoming  WV 

&  5.5  Million  Cubic  Feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11052 

2.  47-109-00316 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #20—016250 

6.  Logan  Wyoming 

7.  Wyoming  WV 

&  5.5  Million  Cubic  Feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-11053 

2. 47-109-00317      . 
3.108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #21—016260 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 5.5  Million  Cubic  Feet   . 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11054 

2.47-109-00356 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #105—017610 

6.  Logan  Wyoming 


7.  Wyoming  WV 

a  5.5  Million  Cubic  Feet 

9.  June  26, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.  79-11118 

2.47-083-00231 
3.103 

4.  Allegheny  Land  k  Mineral  Co 

5.  A-764 

6.  Middle  Fork  District 

7.  Randolph  WV 

a  27.4  million  Cubic  Feet 

9.  June  27. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-11119 

2.47-097-01845 
3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-760 

6.  Washington  District 

7.  Upshur  WV 

8.  .0  Million  Cubic  Feet 

9.  June  27. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11120 

2.47-033-01252 
3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-759 

6.  Sardis  District 

7.  Harrison  WV 

8.  .0  Million  Cubic  Feet 

9.  June  27. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11121 

2.47-091-00167 
3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-757 

6.  Knottsville  District 

7.  Taylor  WV' 

a  .0  MUlion  Cubic  Feet 

9.  June  27, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  79-11122 

2.  47-033-01146 
3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-694 

6.  Sardis  District 

7.  Harrison  WV 

a  .0  Million  Cubic  Feet 

9.  June  27. 1979 

10.  Consolidated  Gas  Supply  Coip 
1.  79-11123 

2. 47-103-00633 

3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.A-695 

a  Grant  District 

7.HetzelWV 

a  .0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.  7»-lll24 

2. 47-033-01152 

3.103 

4.  Allegheny  Land  ft  Mineral  Co 

5.A-701 

a  Eagle  District 

7.  Harrison  WV 

a  34.1  Million  Cubic  Feet 

9.  June  27, 1979 

10.  ConsoUdated  Gas  Supply  Coip 
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1.  7»-11125 
2. 47-0B3-O0217 
3. 103 

4.  AUeghenjr  LsBd  ft  Mboeral  C0 

5.  A-727 

e.  Middle  Foric  District 

7.  Randolph  WV 

&  344  Million  Cubic  PMt 

9.  June  27, 1979 

la  Columbia  Gaa  TrtmamiMJon  Corp 

1.79-11128 

2. 47-O8»-00239 

3. 103 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-768 

6.  Roaring  Creek  District 

7.  Randolph  WV  , 
&  .0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79*11127 

2.47-063-00240 

3.103 

4.  AUegheny  Land  ft  Mineral  Co 

5.A-787 

6.  Roaring  Creek  District 

7.  Randolph  WV 

&  .0  Million  Cubic  Feet 

9.  lune  27, 1979 

10.  Columbia  Gas  Triinsmisaion  Corp 
1.79-11128 

2. 47-097-01571 
3. 108 

4.  Allegheny  Land  ft  KGnaral  Co 

5.  A-472 

6.  Washington  District 

7.  Upshur  WV 

&  21.4  Million  Cubic  Feet 

9.  June  27, 1979 

la  Consolidated  Gas  Supply  Coip 

1. 79-11129 

2. 47-007-017M 

3. 108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-614 

6.  Bank  District 
7.UpshurWV 

&  12.1  Million  Cubic  Feet 

9.  lune  27, 1979 

la  Consolidated  Gas  Supply  Coip 

1. 79-11130 

2. 47-033-00996 

3. 106 

4.  Allegheny  Land  ft  Kffineral  Co 

S.A-aiO 

6.  Elk  District 

7.  Harrison  WV      • 

&  7.9  Million  Cubic  Feet 

9.  June  27. 1979 

la  Consolidated  Gas  Supply  Coip 

1.79-11131 

2.47-041-02075 

3.106 

4.  Allegheny  Land  ft  Itfineral  Co 

5.A-595 

6.  Rreemans  Creek  District  ■ 

7.Lewis 

&  12.6  Million  Cubic  Feat 

9.  June  27, 1979 

10.  Consolidated  Gas  Supply  Coq) 
1.79-11132 

2. 47-033-00979 

3.106 

4.  Allegheny  Land  ft  Mtaend  Co 


5.A-«g6 

6.  Grant  District 

7.  Harrison  WV 
&  7.9  Million  Cubic  F^^t 
9:  June  27, 1979 
10.  Consolidated  Gas  ku|q)ly  Corp 

1. 79-11133 

2.47-033-00972 

3.108 

4.  Allegheny  Land  ft  Ifineral  Co 

5.A-597 

e.  Union  District 

7.  Harrison  WV 

a  13.7  Million  Cubic  fleet 

9.  June  27, 1979 

10.  Consolidated  Gas^upply  Corp 
1. 79-11134 
2.  47-007-01676 
3.108 

4.  Allegheny  Land  &  HlUneral  Co 

5.  A-599 

6.  Washington  Distric 

7.  Upshur  WV 
8. 18.4  Million  Cubic  ^et 

9.  June  27, 1979 

10.  Consolidated  Gas  ^upply  Corp 

1.  79-11135 

2.  47-041-01643 
3.108 

4.  Allegheny  Land  &  Ullineral  Co 
6.  A-371 

6.  Freeman  Creek  District 

7.  Lewis  WV 
8. 9.1  Million  Cubic  F4et 

9.  June  27, 1979 

10.  Consolidated  GaajBupply  Corp 
1. 79-11136 
2. 47-033-01018 
3.108 

4.  Allegheny  Land  &  I|lineral  Co 
5.A-«29 

6.  Union  District 

7.  Harrison  WV 
&  11.0  Million  Cubic  feet 

9.  June  27, 1979 

10.  Consolidated  GasfSuppIy  Corp 
1. 79-11137 
2. 47-041-02094 
3.106 

4.  Allegheny  Land  &  I|Iineral  Co 
5.A-e26 

&  Skin  Creek  District 
7.UwUWV 
8. 13.9  Million  Cubic  teet 

9.  June  27, 1979 

10.  Consolidated  GasfSupply  Corp 
1. 79-11138 
2.  47-097-01741 
3.108 

4.  Allegheny  Land  &  ll|Uneral  Co 
5.A-62S 

6.  Union  District 

7.  Upshur  WV 
&  11.2  Million  Cubic  fleet 
9.  June  27, 1979 

la  Consolidated  Gas  ^V4>ply  Corp 
1. 79-11139 
Z  47-033-01007 
3.106 

4.  Allegheny  Land  ft  )|ineral  Co 
S.A-619 
&  Union  District 
7.HarriMmWV 
&  19.7  Million  Cubic  llset 
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'eet 

^pply  Corp  Texas  Gas 
Columbia  Gas 


9.  June  27, 1979 

10.  Consolidated  Gas  Shpply  Corp 

U.S.  Geological  Survey  Metaiile,La. 

1.  Control  Number  (F£^C./State) 

2.  An  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  DCS  Area  Nkme 

7.  County,  Sute  or  Bloc  k  No. 

8.  Esthnated  Aimual  V  lume 

9.  Date  Received  at  FE|tC 

10.  Purchaser(8] 
1. 79-11055 

2. 17-712-40182-0000-C 
3.102 

4.  CNG  Producing  Coni|>any 

5.  B-l-Sl 

6.  Ship  Shoal 

7.  271000 

8.  2608.0  Million  Cubic 

9.  June  27, 1979 

10.  Consolidated  Gas 
Transmission  Corpo^tion 
Transmission  Corp 

1.  79-11056 

2. 17-721-40151-000(W 

3. 102 

4.  Arco  Oil  and  Gas  Aiantic  Richfield 

5.  OCS  G-1608  Well  N  D-IS 

6.  South  Pass  Block  61  Field 
7.600000 
a  310.0  Million  Cubic  fleet 

9.  June  27, 1979 

10.  Southern  Natural  G^s  Company 
1.  79-11057 

2. 17-704-40417-O000-(| 
3.102 

4.  Transco  Exploration  Company 

5.  A-14 

6.  East  Cameron 
7.263000 
a  15000.0  Million  Cubii  Feet 

9.  June  27, 1979 

10.  Transcontinental  Gks  Pipe  Line 
1. 79-11058 

2. 17-704-4O414-O000-( 
3.102 

4.  Transco  Exploration  Company 

5.  A-13 

a  East  Cameron 
7.263000 

a  15000.0  Million  Cubi^  Feet 
9.  June  27, 1979 
la  Transcontinental  G^ts  Pipe  Line 


1.  79-11059 

Z  17-704-40402-0000<<] 

3.102 

4.  Transco  ExplorationlCompany 

5.A-5 

6.  East  Cameron 

7.263000 

a  15000.0  MUlion  Cubii 

9.  June  27, 1979 

10.  Transcontinental 


IGis 


1.  79-11060 

2. 17-719-40093-0000-0 

3.102 

4.  Exxon  Corporation 

5.  OCS-G 1496  No  X-1  j 
a  West  Delta 
7.420000 
a  400.0  Million  Cubic  Pfcet 


Feet 
Pipe  Line 
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9.  June  27, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-11061 

2. 17-708-40201-0000-0 

3.102 

4.  SheU  Oil  Company 

5.B-10 

6.  South  Marsh  Island 

7.130000 

&  260.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-11062 

2.  17-719-40148-0000-0 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G 1495  No.  X-14 

6.  West  Delta 

7.  42000 

8.  653.0  Million  Cubic  Feet 

9.  June  27. 1979 

10.  Southern  Natural  Gas  Co. 

1.  79-11063 

2.  17-709-40086-OlSl-O 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Eugenie  Island  Block  238  No.  F-5 

6.  Eugene  Island 

7.  238000 

a  12636.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Sea  Robin  Pipeline  Texas  Eastern 
Transmission  Corp. 


U.S.  GeologiGal  Survey,  Albuquerque,  N.Mex. 

Control  Number  (F.ER.C./State] 

API  Weill  Number 

Section  of  NGPA 

Operator 

Well  Name 

Field  or  CCS  Area  Name 

County,  State  or  Block  No. 

Estimated  Annual  Volume 

Date  Received  at  FERC 
10.  Purchaser(s) 
1.  79-11098 

05-067-06112-0000-0 

103 

Mesa  Petroleum  Co. 

Ute  Indian  8A  MV 

Ignacio 

La  Plata.  CO. 

8.  90.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-11099 

05-067-06218-0000-0 
103 

Mesa  Petroleum  Co. 
Ute  Indian  9A 
Blanco 
La  Plata.  CO. 
220.0  Million  Cubic  Feet 
June  27. 1979 
El  Paso  Natural  Gas  Company 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1.  79-11094 

2.  30-045-07316-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  B 17 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

a  14.0  Million  Cubic  Feet 
9.  June  27, 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-11095 

2.  30-039-21390-0000-0 

3.  103 

4.  Jerome  P.  McHugh 

5.  Chris  No.  2 

6.  Blanco  Mesaverde 

7.  Rio  Arriba,  NM 

a  70.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11096 

2.  30-039-21406-0000-0 

3.  103 

4.  Jerome  P.  McHugh 

5.  Chris  No.  1 A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba.  NM 

a  89.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11097 

2.  3O-O39-21405-0000-O 

3.  103 

4.  Jerome  P.  McHugh 

5.  Chris  No.  2  A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba,  NM 

a  99.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11100 

2.  30-045-20630-0000-0 

3.  108 

4.  Jerome  P.  McHugh 
a  Uxnard  No.  1 

6,  South  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

a  8.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11101 

2.  30-039-20197-0000-0 
a  108 

4.  Jerome  P.  McHugh 

6.  Nordhaus  No.  8 

a  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM  • 
a  19.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  El  Paso  Natural  Gas  Company  , 

1.  79-11102 

2.  30-039-20121-0000-0 

3.  108 

4.  Southland  Royalty  Co. 

5.  Cat  Draw  No.  1 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

a  3.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  EI  Paso  Natural  Gas  Co. 

1.  79-11103 

2.  30-045-13116-0000-0 

3.  108 

4^  Southland^Royalty  Co. 
a  Nye  No.  10 

6.  Basin  Dakota 

7.  San  Juan  NM 

a  7.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Southern  Union  Gathering  Co. 

1.  79-11104 

2.  30-045-09963-0000-0 


a  106 

4.  Southland  Royalty  Co 

a  Nye  #11 

a  Basin  Dakota 

7.  San  Juan  NM 

a  11.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Southern  Union  Gathering  Co. 

1.  79-11105 

2.  30-045-097209-0000-0 

3.  108 

4.  Southland  Royalty  Ca 

5.  Nye  No.  12 

a  Aztec  Pictured  Cliffii 

7.  San  Juan,  NM 

a  3.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Southern  Union  Gathering  Co. 

1.  79-11106 

2.  30-045-0963a-0000-0 

3.  108 

4.  Southland  Royalty  Co. 

5.  Nye  No.  6 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

a  4.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Southern  Union  Gathering  Ca 

1.  79-11107 

2.  30-045-09753-0000-0 

3.  108 

4.  Southland  Royalty  Ca 

5.  Nye  No.  5 

6.  Aztec  Pictured  CliSis 

7.  San  Juan.  NM 

a  ao  Million  Cubic  Feet 

9.  June  27, 1979 

10.  Soudwm  Union  Gathering  Ca 

1.  79-11106 

2.  30-025-24561-0013-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Cooper  Federal  1 

a  Cooper-Morrow  Gat 

7.  Lea,  NM^ 

a  15.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  El  Paso  Natural  Gas  Con^Mny 

1.  79-11109 

2.  3O-O4S-10067-000(M) 

3.  106 

4.  El  Paso  Natural  Gas  Company 

5.  Heaton  Com  A 13 

a  Aztec-Pictured  Cniffs  Gas 

7.  San  Juan,  NM 

a  20.0  Million  Cubic  Feet 

9.  June  27, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11110 

2.  3O-O45-06492-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 
$.  Rowleys 

a  Fulcher  Kutz-Pictured  ClifEs  Gas 

7.  San  Juan.  NM 

a  8.0  Million  Cubic  Feet 

9.  June  27. 1979 

10.  El  Paso  Natural  Gas  Company  . 

1.  79-11111 

2.  30-039-05874-0000-0 
a  108 

4.  El  Paso  Natural  Gat  Company 

a  HaU  4 

a  Blanco  South-Pictured  Cliffs  Gat 
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T.  Rio  Arriba.  MM 

&  9J)  Million  Cubic  Feet  ' 

9.  June  27, 1979 

la  El  Paao  Natural  Gaa  Company 

1.  79-11112 

2.  30-039^20312-0000-0 
8.  106 

4.  El  Paao  Natural  Oaf  Company 

8.  Canyon  Laigo  Unit  NP  No.  1B2 

0.  Blanco  Soutb-Picured  Ciiffi  Gas 
7.  Rio  Arriba.  NM 

&  4.0  Million  Cubic  Feet 

9.  June  27, 1979 

la  El  Paso  Natural  Gas  Company 

1.  79-11113 

2.  30-045-08689-0000-0  . 

3.  108 

4.  El  Paso  Natural  Gas  Company 

6.  Murphy  A  COM  1 

&  Aztec-Pictured  Cliffs  Gaa 

7.  San  Juan.  NM 

&  4.0  Million  Cubic  Feet 

9.  June  27, 1979 

la  El  Paso  Natural  Gas  Company 

1.  79-11114 

2.  3O-O45-21566-000(M> 

3.  108 

4.  El  Paso  Natural  Gas  Company 

8.  Pierce  A  3 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  SJ)  Million  Cubic  Feet 

9.  June  27, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-11115 

2.  3O-045-07316-000O-O 

3.  108 

4.  El  Paso  Natural  Gas  Company 

8.  Lackeys  17 

6.  Basin-Dakota  Gas 

7.  San  Juan.  NM 

a  14.0  Million  Cubic  Feet 

9.  June  27, 1979 

la  El  Paso  Natural  Gas  Company 

1.  79-11116  • 

2.  30-045-08066-0000-0 

3.  108 

4.  EI  Paso  Natural  Gas  Company 

8.  RoelofsES 

6.  Bianco-Pictured  Cliffs  Gaa 

7.  San  Juan.  NM 

a  16.8  Million  Cubic  Feet 

9.  June  27. 1979 

10.  El  Paso  Natiual  Gas  Company 

U.S.  Geological  Survey.  Caqier.  Wyo. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

8.  Well  Name 

6.  Field  or  OCS  Area  Name  .   -^ 

7.  County.  State  or  Block  No. 
a  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha8er(s} 
1.  79-10944 

Z  49-029-20707-0000-0 

a  103 

4.  Marathon  Oil  Company 

a  Fijsby  A  No.  18 

a  Oregon  Basin  Field 

7.  ParkWY 

a  2S0L0MUUoaCnbk:Faet 


9.  June  22, 197^ 

10.  Husky  Oil  Compa4y.  Big  Horn  Gypsum 
Co. 

1.  79-10967 

2.  49-007-20396-00004) 

3.  102 

4.  Gary  Operating  Coiipany 

5.  Gary-Chambers-Fe^eral  No.  10-2 
a  South  Baggs 
7.  Carbon,  WY 
a  120.0  Million  Cubic^eet 

9.  June  2a  1979 

10.  Mountain  Fuel  Supply  Co. 

1.  7»-10968 

2.  49-007-20400-<XXXHD 
a  102 

4.  Gary  Operating  Coiipany 

5.  Gary-Federal  No.  iM 
a  South  Baggs 
7.  Carbon.  WY 
a  120.0  Million  Cubic|Peet 

9.  June  2a  1979 

10.  Mountain  Fuel  Supply  Co. 

1.  79-11117 

2.  49-007-20401-00004 

3.  102 

4.  Gary  Operating  CoJ 

5.  Gary-Chambers  Fe|eral  Nos.  2-4 

6.  South  Baggs 

7.  Carbon,  WY 
a  240.0  Million  Cubicf^eet 

9.  June  27, 1979 

10.  Mountain  Fuel  Suiply  Co. 


The  applications 


/  Thursday.  July  19.  1979  /  Notices 


or  determination  in 


these  proceedings  t  igether  with  a  copy 
or  description  of  ot  er  materials  in  the 
record  on  which  su(  h  determinations 
were  made  are  avalable  for  inspection. 


except  to  the  exten 


treated  as  confiden  ial  under  18  CFR 
275.206,  at  the  Comi  lission's  Office  of 


Public  Information, 
North  Capitol  Stree 
D.C.  20426 
Persons  objectin; 


loom  1000.  825 
.  N.E.,  Washington, 

to  any  of  these  final 


[Docket  No.  E-7734  j 

Mid-Continent  Arei 
Agreement;  Grantlfg 
Time 


July  a  1979. 

On  June  22, 1979, 
Management  Comnittee 
for  extension  of  timi 
membership 


such  material  is 


determinations  maj ,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Coi  imission  within 
fifteen  (15)  days  of  he  date  of 
publication  of  this  ifotice  in  the  Federal 
Register. 

Please  reference  iie  FERC  control 
number  in  all  correj  pondence  related  to 
these  determinatioiiB. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-22292  Filed  7-lB-f9!  •:4S  am) 
nUINO  COOE  S4S0-01-H 


Power  Pod 
Exteneion  of 


heMAPP 

filed  a  motion 
to  file  revised 
provisi|)n8  as  required  by 


;  amem  meats 


Commission  order  of 
motion  states,  amonf 
in  order  to  comply, 
the  MAPP  Agreemen 
days  notice  of 
Agreement.  On  July 
to  the  extension  was 
Alexandria  Board 
al.,  stating,  in  part, 
have  previously  beei 

Upon  coDsideratio  i, 
given  that  an  exten8|>n 
complying  with  the 
is  granted  to  and  inclui 
1979. 

Kenneth  F.  Plumb, 
Secretary. 


tiati 


PH  Doc  79-22280  Filed  7-1S-7I  ; 
MLUNO  COOE  S45IM)1-« 


[Docket  No.  SA79-8] 


Moselle  Fuel  Co.; 
Adjustment 

July  11, 1979. 
Take  note  that  on 


June  5. 1079.  The 
other  diings,  that 
e  ParticipanU  to 
must  be  given  80 

to  the 
1979,  an  ol^ectioa 
filed  by  the 
of  Public  Works,  et 
the  ame^idments 
approved, 
notice  is  hereby 
of  time  for 
Oommission's  order 
ding  September  7, 


•)««B| 


A|  pUcaUon  for 


une  26, 1979, 


Moselle  fuel  Compai  y  filed  with  the 
Federal  Energy.  Regu  atory  Commission 
an  application  for  ac  justment  under 
section  502(c]  of  the  «Iatural  Gas  Policy 
Act  of  1978  (NGPA).  Fhe  applicant  is 
located  at  P.O.  Box  S  998,  North  Station, 
Jackson,  Mississippi  39206. 

The  applicant  stat  !S  that  it  purchases 
gas  in  the  South  Wil  iamsburg  Field, 
Covington  County,  K  ississii^i,  from  the 
American  Natural  G  is  Production 
Company  and  the  C(  lion  Petroletun 
Company  under  an  i  ttrastate  contract 
dated  September  27, 1978.  The  applicant 
further  states  that  th ;  contract  has  a 
primary  term  of  six  t  lonths  and 
continues  until  canc«  lied  by  either  party 
on  thirty-days  notice  According  to  the 
applicant,  American  Slattu-al  and  Gallon 
notified  the  applican  on  June  1, 1979 
that  the  contract  woi  Id  be  terminated 
on  July  1. 1979. 

The  applicant  stati  s  that  it  delivers  to 
the  South  Mississipp  Electric  Power 
association  the  gas  t  lat  the  applicant 
purchases  under  the  mbject  contract 

In  its  filing  in  this  (  ocket.  the 
applicant  seeks  the  r  ght  of  first  refusal 
tmder  section  315  of  he  NGPA  on  any 
new  intrastate  contract  which  concerns 
natural  gas  covered  ly  the  existing 
contract  between  th(  applicant,  and 
American  Natural  an  d  Gallon.  In 
addition,  the  applica  it  seeks  a  stay  that 
will  prohibit  the  tern  ination  of  the 
subject  contract  pent  ing  a  decision  on 
the  application  filed  n  this  docket 

The  procedures  ap  >licable.to  the 
conduct  of  this  adjus  ment  proceeding 
are  found  in  S  1.41  of  the  Commission's 
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Rules  of  Practice  and  Procedure.  Order 
No.  24,  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  preceding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1.41.  All  petitions  to 
intervene  must  be  filed  no  later  than  July 
25. 1979  and  should  be  sent  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C  20420. 
Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc.  7»-Z2Xn  niad  7-ta-7t!  MS  am) 
BUJJNQ  CODE  •460-01-11 

[Docket  Not.  CP71-163:  and  CP7»-358] 

Natural  Gaa  Pipeline  Co.  of  America; 
Application  and  Petition  To  Amend 

July  12, 1979. 

Take  notice  that  on  June  12, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  122  South  Michigan 
Avenue.  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP71-163  » a  petition  to 
amend  the  order  issued  May  7, 1971,  as 
amended,  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
authorizing  utilization  of  an  existing 
interconnection  as  a  new  redelivery 
point  between  Natural  and  Mobil  Oil 
Corporation  (Mobil),  and  concurrently, 
filed  in  Docket  No.  CP79-358  an 
application  pursuant  to  Section  7(b)  of 
the  Natiu*al  Gas  Act  for  permission  and 
approval  to  abandon  certain  existing 
facilities  used  for  the  service  authorized 
in  Docket  No.  CP71-163,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
and  the  application  '  which  are  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Natural  states  that  it  entered  into 
twenty-year  gas  exchange  and  purchase 
agreements,  each  dated  November  25, 
1970,  with  Union  Texas  Petroleum,  a 
Division  of  Allied  Chemical  Corporation 
(Union  Texas),  whereby  Union  Texas 
would  deliver  gas  from  reserves  in  the 
ROC  Field,  Ward  County,  Texas,  to 
Natural's  existing  gas  gathering  facilities 
in  the  ROC  Field  at  or  near  the  wellhead 
of  Union  Texas'  gas  wells.  Natural 
agreed  to  purchase  50  percent  of  such 
gas  and  to  exchange  the  remaining  50 
percent  which  would  be  redelivered  by 
Natural  to  Union  Texas  at  a  proposed 
point  of  interconnection  at  the  existing 
pipeline  facilities  of  the  two  companies 
in  Jefierson  Coimty,  Texas.  Natural 
received  authorization  to  exchange  such 


'This  proceedii^  wu  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transfened  to  the  FERC. 

'The  petition  to  amend  and  abandonment 
application  are  incorporated  in  the  same  instrumenL 


gas  and  to  construct  and  operate  a  tap 
and  meter  at  the  redelivery  point  in  the 
Commission  order  issued  on  May  7. 
1971,  in  Docket  No.  CP71-163.  By  order 
issued  December  19, 1977,  in  Docket  No. 
CI71-468  Mobil  was  designated  as  the 
successor  to  Union  Texas  in  the 
transaction. 

Natural  indicates  that  on  October  1, 
1978.  Natural  and  Mobil  amended  a 
November  25. 1970.  gas  exchange 
agreement  to  provide  for  a  new  delivery 
point  for  redelivery  of  gas  by  Natural  to 
Mobil. 

Since  the  ownership  of  the  existing 
delivery  point  has  been  changed  by 
Mobil's  succession  to  Union  Texas,  a 
change  in  delivery  point  to  an  existing 
point  of  intercoimection  between 
Natural  and  Mobil  located  in  Liberty 
County,  Texas,  would  be  beneficial  to 
the  operating  efficiency  of  both  parties. 

Natural  requests  the  Commission  to 
delete  the  Jefferson  County.  Texas, 
delivery  point  firom  the  existing 
authorization  and  proposes  to  abandon 
by  removal  the  facilities  constructed  for 
the  delivery  of  exchange  gas  in  Jefferson 
County,  Texas  including  approximately 
485  feet  of  6-inch  pipeline,  80  feet  of  4- 
inch  pipeline,  and  a  4-inch  measuring 
facility.  Natural  proposes  to  retain  the 
meter  facilities  in  stock  and  all  other 
facilities  would  be  sold  as  scrap,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  August  2, 1979,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20428,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiulher  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convei  ience 
and  necessity.  If  a  petition  for  lejve  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing^will  be  du  ^ 
given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it '  rill  be 
unnecessary  for  Natural  to  appei  r  or  be 
represented  at  the  hearing. 
Kennedi  F.  Phimb, 
Secretary. 

[Fit  Doc  79-222fZ  Filed  7-U-79:  S:4S  am] 
BNJJNQ  CODE  •4S0-01-M 


[Docket  No.  ER79-497] 

Niagara  Mohawk  Power  Corp^  filing 

July  12, 1979. 

The  filing  Company  submits  tl^ 
following: 

Take  notice  that  Niagara  Moh|wk 
Power  Corporation  (Niagara)  on  uly  9. 
1979  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Jersey  Central  Pow  r  & 
Light  Company,  Metropolitan  Ex.  son 
Company  and  Pennsylvania  Ele<  trie 
Company  (hereinafter  collective  y  called 
GPU)  dated  July  1, 1979. 

Niagara  states  that  under  the  ienns  of 
the  agreement.  Niagara  agrees  t( 
purchase,  for  resale  to  GPU,  Sho  i  Term 
Power  and  Associated  Energy  b  >m  the 
Ontario  Hydro  Electric  Commisi  ion 
(Ontario  Hydro).  Niagara  also  a^  rees  to 
wheel  this  power  and  energy  fro  n 
Niagara's  interconnection  with  (  Ontario 
Hydro  to  Niagara's  interconnection  with 
GPU. 

Niagara  requests  waiver  of  th( 
Commission's  notice  requiremec  s  in 
order  to  allow  said  agreement  tc 
become  effective  as  of  July  9, 19:  B. 

According  to  Niagara  copies  o  diis 
filing  were  served  upon  GPU  an<  the 
Public  Service  Commission  Statqof  New 
York. 

Any  person  desiring  to  be  heaid  or  to  . 
protest  said  application  should  fie  a 
petition  to  intervene  or  protest  w  ith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE., 
Washington,  D.C.  20426.  in  accoifaance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  i  nd 
Procedure  (18  CFR  1.8, 1.10).  All  uch 
petitions  or  protests  should  be  fi  sd  on 
or  before  August  3. 1979.  Protesti  nvillbe 
considered  by  the  OnnmisBion  ii 
determining  die  appropriate  acti(  n  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procee  ing. 
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Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Commission  and  are  available  for  Public 

inspection. 

Kenaelh  F.  Mumb, 

Secretary. 

(FR  Doc.  79<2283  nUd  7-lS-7«:  8:45  am] 
HLUNS  CODE  MSO-ai'-ti 


[Docket  Na  ES7»-52] 

Pennsylvania  Power  &  Light  Co^ 
Application 

July  12, 1979. 

Take  notice  that  on  July  31, 1979, 
Pennsylvania  Power  &  Light  Company 
(Applicant).  Two  North  Ninth  Street. 
Allentown,  Pennsylvania  18101.  filed  an 
appUcation  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
Section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  up  to  $200 
million  of  short-term  unsecured 
Promissory  Notes  including  commercial 
paper  notes.  Applicant  is  a 
Pennsylvania  corporation  principally 
engaged  in  the  production,  purchase, 
transmission.  distributioiTand  sale  of 
electricity  in  a  service  area  of 
approximately  10,000  square  miles  in  29 
counties  of  central  eastern  Pennsylvania 
with  an  estimated  population  of  about 
2.4  million  persons. 

The  proceeds  fi-om  the  issuance  of  the 
Notes  will  be  used  principally  as  interim 
financing  of  Applicant's  construction 
program,  which  will  require 
approximately  $1,545  billion  over  the 
197»-1881  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
3. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretarv. 


[Docket  Nos.  Q-IOOa  y,  CI71-722] 


Ptiillips  Petroleum 
al.;  Order  Approvirig 


/  Thursday,  July  19,  1979  /  Notices 


rO.  (Operator),  et 
Settlement 


4,  Phillips  Petroleum 
nied  an  application 


July  10. 1979 

On  October  9, 19! 
Company  (Phillips)] 

with  the  FPC  pursui  int  to  Section  7{b)  of 
the  Natural  Gas  Ac  for  permission  and 
approval  to  abandc  i  its  sale  of  natural 
gas  fi-om  the  Erath    ield  Unit  (Erath  gas) 
in  Louisiana  to  Coli  mbia  Gas 
Transmission  Corpt  ration  (Columbia).  * 
Phillips  claimed  tha  :  Phillips'  contract 
with  Columbia  had  expired  and  that 
Phillips'  Erath  gas  v  as  now  committed 
to  Trunkline  Gas  C<  mpany  (Trunkline) 
under  a  certificate  j  nd  a  contract  on  file 
as  Phillips'  rate  schi  idule.  Phillips 
explained  that  subs  squent  to  its  entering 
into  a  contract  with  Columbia  it 
contracted  to  sell  to  Trunkline  surplus 
Erath  gas,  defined  a » those  volumes  of 
gas  in  excess  of  the  (volumes  necessary 
to  maintain  contrac  ual  deliveries  to 
Columbia.  Since  the  20-year  term  of  the 
Phillips-Columbia  o  mtract  had  expired, 
Phillips  requested  p  irmission  to 
abandon  sales  to  Cc  lumbia  in  favor  of 
sales  to  Trunkline. 

Colimibia  oppo8e(  the  application  of 
Phillips,  and  the  apf  lication  was  set  for 
hearing  by  order  iss  led  April  29, 1976. 
The  order  consolida  ed  for  hearing  the 
application  of  PhiUi;  s  with  a  similar 
application  to  abanc  on  an  Erath  Field 
Unit  gas  sale  to  Coh  mbia  filed  by  Getty 
Oil  Company  (Getty  in  Docket  Nos.  G- 
2801  and  CI72-50. 

At  the  hearing  tw(  separate 
settlement  agreemei  ts  were  tendered 
for  certification  to  tl:  e  FPC — one  by 
Getty  in  Docket  Nos  G-2801  and  CI72- 
50  and  the  other  by  f  hillips  in  Docket 
Nos.  G-10020  and  C:  71-722.  Thus, 
despite  the  consolid  tion  of 
proceedings,  the  Get  y  and  Phillips 
settlements  were  inc  ependent.' 
By  orders  issued  /  pril  13.  June  10.  and 


August  3, 1977.  in  tht 
proceeding  the  FPC  < 


settlement,  rejected  t  le  Phillips 
settlement  and  remai  ded  the  proceeding 
t^  the  Presiding  Adm  nistrative  Law 


Judge  for  such  furthei 


'This  proceeding  waa 
FPC  By  joint  regulation  of  pctober 
1000.1)  it  wat  transferred 

'In  addition,  a  settlemec  t 
certain  interim  disposition 
(Interim  Settlement)  was 
Interim  Settlement  was  approved 
period  of  December  29, 
no  longer  at  issue  in  this 
in  this  proceeding  issued 
August  3, 1977. 


UMI 


consolidated 
pproved  the  Getty 


hearings  as  he 


C(fnmenced  before  the 

1, 1977  (10  CFR 
the  Commission, 
agreement  proposing  a 
)f  Phillips'  Erath  gas 
certified  to  the  FPC.  The 
for  the  limited 
i,  to  April  13, 1977,  and  is 
.  See  the  FPCs  orders 
December  29, 1976,  and 


,197  1, 


ct  se. 


/tl 


deemed  necessary, 
session  held  August 
tendered  for 
revised  settlement 
present  at  the  hearing, 
StafiF.  concurred  in 
Presiding 

certified  the  offer  of 
FPC  on  August  23. 
certification  was 
2. 1977.  No  comment  i 
received  with  respec  t 
The  revised  Phillip  s 
derives  from  the 
context. 


By  order  issued  At  gust  10. 1956.  in 


Docket  No.  G-10020. 


authorized  to  sell  gai  to  United  Fuel  Gas 
Company  (the  predei  lessor  in  hiterest  of 


a  further  hearing 
l9. 1977.  Miillips 
certificc  tion  to  the  FPC  a 
pfoposal.  All  parties 
I,  including  the  FPC 
settlement.  The 
Administrative  Law  Judge 
settlement  to  the 
',  and  that 
noticed  on  September 
have  been 
to  this  settlement, 
settlement 
following  historical 


tie 


1J77, 


Phillips  was 


was  fit)m  the  Erath 
on  Parish, 


Columbia).  This  sale 
Field  Unit  in  Vermill 
Louisiana,  and  was  j  ursuant  to  an 
agreement  between  I  he  parties  which 
provided  for  Phillips  sale  of  all  of  its 
interest  in  Erath  gas  )roduction  (about 
24%  of  total  producti  )n)  up  to  a 
maximum  productioi  of  100,000  Mcf  per 
day.  The  agreement  i  lontained  a 
reservation  allowing  Phillips  to  sell  to 
other  buyers  those  v  ilumes  in  excess  of 
the  production  over :  00.000  Mcf/d. 

On  March  15, 1971  Phillips  entered 
into  an  agreement  w  th  Trunkline  for  the 
sale  of  Phillips'  inter  ists  in  the  gas 
produced  from  the  Ei  ath  Field  Unit 
subject  to  the  reservi  tion  of  volumes 
dedicated  to  Colimib  a.  The  FPC 
authorized  this  sale  1  y  order  issued 
December  31, 1971,  ii  Docket  No.  CI71- 
722.  The  Phillips-Tnu  ikline  contract 
clearly  contemplatec^the  continued 
purchase  by  Columb 
interests  in  the  first 
production  from  the 
while  Trunkline  wo 

excess  over  100.000 

time  when  productioi  i  bom  the  Erath 
Field  Unit  was  substi  ntially  greater 


than  Phillips'  100.000 


^cf/d  sales 


commitment  to  Colui  bia 

The  Phillips-Trunk  ne  contract 
provided  that  Trunkli  le  would  receive 
the  first  15  million  M<  f  of  gas  free  of  any 
obligation  to  exchan^  e  and  redeUver 
Erath  gas  to  Phillips,  ^er  delivery  of 
the  first  15  million  Mt  f.  Trunkline  was 
obligated  under  the  c  tntract  to  receive 
and  purchase  20%  of  he  total  quantity 
delivered  and  to  rece  ve.  exchange,  and 
redeliver  80%  of  the  t(  tal  quantity 
delivered  by  Phillips  o  Phillips  for  use 
in  Phillips'  refinery,  c  lemical  plants  and 
other  operations  in  th  s  Gulf  Coast  area. 


of  Phillips' 

1.000  Mcf/d 
-ath  Field  Unit 

purchase  the 
!cf.  This  was  at  a 
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The  twenty-year  niillips^Golunibia 
contract  expired  by  its  own  terms  on 
November  1. 1974.  Pending  disposition 
of  the  application  I%ilUp8  has  continued 
its  sales  to  Columbia  pursuant  to  a  new 
contract  dated  October  12, 1974.  In  April 
1975,  production  in  die  Erath  Field  Unit 
fell  below  100.000  Mcf/d.  Since  that  time 
no  deliveries  have  been  made  to 
Trunkline  under  the  iMlips-Trunkline 
contract  Indeed,  as  of  June  1977,  the 
average  daily  production  from  the  Erath 
Field  Unit  has  decluied  to 
approximately  14.000  Mcf  at  15.025  psia, 
of  which  approximately  3.440  Mcf  per 
day  are  attributable  to  Phillips'  interest.' 

In  relevant  portion  the  Phillips  revised 
settlement  provides  as  follows: 

1.  On  and  after  the  date  of  an  order 
approving  this  settlement  proposal  the 
daily  voltmies  of  gas  production  from 
the  Erath  Field  Unit  attributable  to  the 
total  working  interest  of  PhilHps  shall  be 
apportioned  as  follows: 

(a)  Fifty  percent  (50%)  of  such  volumes 
shall  be  delivered  to  Coliunbia  free  and 
clear  of  claims  of  others;  and 

(b)  Fifty  percent  (50%)  of  such 
volumes  deUvered  to  Trunkline  &ee  and 
clear  of  claims  of  others. 

2.  From  and  after  August  19. 1977,  and 
extending  until  the  date  of  an  order 
approving  this  settlement  proposal. 
Columbia  agrees  to  "bank"  for  the 
beneBt  of  Trunkline  gas  volumes  equal 
to  50%  of  Phillips'  average  daily  working 
interest  production  bom  the  Erath  Field 
Unit.  After  issuance  of  an  order 
approving  this  settlement  proposal, 
volumes  banked  in  favor  of  Trunkline 
shall  be  delivered  to  Trunkline  in  the 
following  manner.  During  the  makeup 
period,  Phillips  may  deliver  up  to  75%  of 
its  Erath  Field  Unit  working  interest 
volumes  to  Trunkline  until  such  time  as 
a  balance  has  been  achieved  between 
the  deUvery  entitlements  of  Trunkline 
and  Columbia;  provided,  however,  the 
makeup  period  shall  not  include  the 
period  between  November  1  of  any  year 
and  March  31  of  the  succeeding  year. 

3.  Phillips  agrees  to  waive  any  and  all 
rights  under  tiie  March  IS.  1971  iMlips- 
Trunkline  "Gas  Purchase  and  exchange 
Agreement"  to  exchange  and  redelivery 
of  any  gas  volumes  for  company  use. 

4.  Without  prejudice  to  the  rates 
which  Phillips  may  be  entitled  to  collect 
in  the  hiture,  PhiUips  shall  initially  be 
entitled  to  file  for  and  collect  a  rate  of 
53$  per  Mcf  plus  It  per  annum 
escalations  pursuant  to  Section 
2.56(a)(5)  of  the  Commission's  ~^ 
Regulations  plus  appUcable  adjustments 


'This  information  i>  taken  from  Tr.  37  and 
monthly  production  reports  of  Texaco  Inc.  (operator 
of  the  Erath  Field  Unit)  to  the  Louisiana 
Conservation  Commisaion. 


as  to  80%  of  the  volume  delivered  to 
Trunkline  pursuant  to  the  renewal 
contract  between  Phillips  and  Trunkline 
dated  as  of  ^ril  29, 1977.  Phillips  shall 
sell  the  remaining  20%  of  the  volume 
delivered  to  Trunkline  at  the  29.5i  per 
Mcf  rate  established  in  Opinion  No.  749 
plus  applicable  adjustments  as  required 
in  Article  V(3)(a)  of  die  March  15, 1971 
PhiUips-Trunkline  Gas  Purchase  and 
Exchange  Agreement.  No  new  rate 
filings  or  rate  changes  will  be  necessary 
for  the  continuation  of  PhilUps'  sale  to 
Columbia  pursuant  to  the  October  12, 
1974  Phillips-Columbia  interim  sales 
agreement 

The  revised  Phillips  settlement  which 
is  similar  to  the  previously  accepted 
Getty  settlement,  differs  from  PhiUips' 
original  settlement  in  two  significant 
respects.  First  this  Phillips  settlement  is 
unanimous.  Second,  under  this 
settlement  Phillips  would  waive  all 
rights  to  seek  exchange  and  redeUvery 
of  Erath  gas  volumes  reserves  for 
company  use.  Instead,  the  volumes 
attributable  to  the  working  interest  of 
Phillips  in  the  Erath  Field  Unit  would  be 
apportioned  50%  each  to  Columbia  and 
Trunkline. 

Production  from  the  Erath  Unit  has 
been  declining.  Total  production  fell 
below  100.000  Mcf/d  in  April  1975  at 
which  point  deliveries  to  Trunkline 
ceased.  Moreover,  Phillips'  interest  in 
production  dropped  to  an  average  of 
2,353  Mcf/d  during  1977.  At  that  time 
Trunkline  was  curtailing  deliveries  to 
higher  priority  customers  than 
Columbia.  Trunkline's  current  situation 
has  not  improved,  and.  as  of  March 
1979,  Trunkline  was  curtailing  220,000 
Mcf/d.  Columbia,  however,  has  filed  for 
elimination  of  its  curtailment  plan. 

We  think  PhilUps'  revised  settlement 
is  in  the  public  interest  and  should  be 
approved. 

The  Conmiasion  orders: 

(A)  The  revised  Phillips  setdement  as 
more  fully  set  forth  hereinbefore  and  on 
the  record  in  this  proceeding,  is 
approved. 

(6)  The  certificates  issued  to  Phillips 
in  Docket  Nos.  G-10020  and  071-722 
are  amended  consistent  widi  the  terms 
of  the  settlement  approved  herein. 

(C)  The  proceedings  in  Docket  Nos. 
G-10020  and  CI71-722  are  terminated. 

By  the  Commissicm. 
Lois  D.  CaaheO. 
Acting  Secretary. 

(FR  Doc  79-Z22BS  FU«1 7-lS-7g;  tM  am] 
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[DOGtet  Na  RI7»-371 

Ralph  L  Leaderbrand;  Petition  f^ 
Special  Relef 

July  10, 1979. 

Take  notice  that  on  April  20. 19^ 
Ralph  L  Leaderbrand.  P.O.  Box  1 125. 
Shreveport  Louisiana  71165  filed 
petition  for  special  relief  in  Dock(  t  No. 
RI79  -37  pursuant  to  Section  2.76  <  f  the 
Commission's  General  Policy  am 
Interpretations. 

Leaderbrand  requests  a  rate  of||1.75 
per  Mcf  for  the  sale  of  natural  gaj 
produced  from  certain  lands  and 
leaseholds  located  in  Sibley  Fieh  , 
Webster  Parish,  Louisiana.  Unite    Gas 
Pipe  Line  is  the  purchaser.  Accor  ing  to 
the  petition,  the  rate  increase  is 
necessary  to  finance  the  replacei^nt  of 
an  old  compression  unit 

Any  person  desiring  to  be  hear  1  or  to 
make  any  protest  with  reference  o  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Enei^  Regulatory  Commission,  \  25 
North  Capital  Street  NE..  Washii  ^on. 
D.C.  20426,  in  accordance  with  Ht  i 
requirements  of  the  Commission'  Rules 
of  Practice  and  Procedure  (IB  CF  L  IJi, 
1.10).  All  such  petitions  or  protes  s 
should  be  filed  on  or  before  July :  1. 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  I^  it  in 
determining  the  appropriate  acti(  n  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  procee<  ing. 
Any  person  wishing  to  become  a  >arty 
to  a  proceeding,  or  participate  as  a  party 
in  any  hearing  therein,  must  file  ( 
petition  to  intervene  in  accordan  e  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[Fit  Ooc  79-22286  FUad  7-18-71:  MS  am) 
BKima  CODE  SISfr^l-M 


[Dock«tNo.CP7»-1S4] 

Texas  Eastern  Transmission  C^iv; 
Petition  To  Amend 

July  10, 197B. 

Take  notice  that  on  June  25, 19^9, 
Texas  Eastern  Transmission 
Cotporation  (Petitioner),  P.O.  Bo^ : 
Houston.  Texas  77001.  filed  in  I 
No.  CP79-154  a  petition  to  amend  \ 
order  of  March  22. 1979  issued  in 
dodcet  pursuant  to  Section  7(c)  o  I 
Natural  Gas  Act  for  authorizatioi 
increase  the  quantity  of  natural  j 
authorized  to  be  transported  for 
Transcontinental  Gas  Pipe  Uae 
Corporaticm  (Transoo),  all  as  moifc  I 
set  forth  in  the  petition  to  amend  Miich 


2S21. 
D(Ad»t 
the 
Mid 
the 
to 


folly 


UMI 


42336 
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if  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  requests  the  maximum  daily 
transportation  quantity  to  be  increased 
from  700  dekatherms  to  750  dekathenns 
equivalent  of  natural  gas  or  such  excess 
of  750  dekathenns  that  Petitioner  is  able 
to  transport  without  impairing  the 
ability  of  Petitioner  to  meet  its  other 
obligations.  Petitioner  indicates  that  the 
granting  of  this  petition  would  increase 
the  volume  of  supply  to  Transco's 
customers  without  requiring  it  to  build 
additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  July  31, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

P^  Doc  7«-222ae  rUed  7-1S-7B;  8:46  am| 
MLUNQ  COOC  MSO-OI-M 


[Docket  No.  CP79-371 1 

Texas  Gas  Transmission  Coip^ 
Application 

July  11. 1979. 

Take  notice  that  on  June  18, 1979, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301.  filed  in  Docket  No. 
CP79-371  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and  the 
modification  of  an  existing  compressor 
in  Morgan  City,  Louisiana,  all  as  more 
fully  set  forth  hi  the  appUcation  on  file 
%vith  the  Commission  and  open  to  public 
hispection. 

Applicant  requests  authorization  to 
construct  and  operate  1.35  miles  of  8- 
inch  pipeline  located  between  the  Lake 
Palourde  12-inch  and  16-inch  pipelines' 


>  mil 


pr  ible 
:  20-inch  pipeli 
1  Mile  lost 
Si  ch  I 


the 


terminus  and  the 
Compressor  Static^ 
Parish.  Applicant 
authorization  to 
horsepower 
so  as  to  convert 
flare  gas  oomprest  or 
compressor, 
total  cost  of 
the  proposed 
which  cost 
fit)m  funds  on  hanfi 

Applicant 
authorization  would 
a  class  location 
Thibodaux 
extends  from 
Milepost  111.79 
Applicant  indicate  i 
a  class  3  location  < 
section  must  be 
maximum  allowab 
(MAOP)  of  811  psi 
MAOP  of  1.168  psi 
the  case  when  sue 
considered  to  be  a 
Applicant  states 
not  only  affects  the 
section  of  pipeline 
location  problem 
to  limit  the  pressur  j 
the  current  mode  o 
its  system  east  of 
Compressor  Statio 
Applicant  states 
of  the  proposed  pi^ 
modification  of  the 
at  Morgan  City  wil 
e^ect.  to  isolate 
portion  of  its  systei  i 
class  location 
Under  the  pro. 
of  Applicant's  mair 
of  MP  110.92  can 
operated  at  its  cuntnt 
submits. 

Any  person  desirjng 
make  any  protest 
application  should 
2. 1979,  file  with  the 
Regulatory  Commi 
D.C.  20426.  a  petiticli 
protest  in  accordanjie 
requirements  of  the 
of  Practice  and 
1.10)  and  the 
Nahtfal  Gas  Act , 
protests  filed  with 
be  considered  by  it 
appropriate  action 
not  serve  to  make 
parties  to  the.     . 
wishmg  to  become 
proceeding  or  to  ^  _ 
any  hearing  therein 


ifforgan  City 
in  Assumption 
ilso  requests 
dify  the  existing  112 
comp^ssor  at  Morgan  City 
compressor  fi-om  a 
to  a  mainline 
Appli|;ant  estimates  the 
const  acting  and  modifying 
facil  ties  to  be  $347,700. 
Applio  int  would  fmance 


:  states  that 


the  requested 
allow  it  to  remedy 
"em  on  its  Eunice- 
ine  which 
110.92  tiirough 
section  of  line. 
I,  is  considered  to  be 
which  means  that  the 
op  jrated  by  it  at  a 
e  operating  pressure 
rather  than  at  an 
I,  which  was  formerly 
section  was 
class  1  location, 
pressure  limitation 
aforementioned 
ivhere  the  class 
e|cists,  but  requires  it 
to  811  psig  under 
operatiojiajyi  all  of 
Lafayette 


tie 


p  eli 


anl 


•49  CFR  182.61 1. 


that  the  construction 
ine  along  with  thl 
existing  compressor 
allow  Applicant,  in 
thus  operate  that 
east  of  where  the 
problem  exists  at  811  psig. 
posaljherein,  that  portion 
trunk  system  west 
continue  to  be 

MAOP,  Applicant 


with 


to  be  heard  or  to 
reference  to  said 
I  in  or  before  August 
e  Federal  Energy 
is  }ion,  Washington, 
to  intervene  or  a 
with  the 
Commission's  Rules 
I^o<  edure  (18  CFR  1.8  or 
Regulc  tions  under  the 
(iqCFR  157.10).  All 
Commission  will 
n  determining  the 
be  taken  but  will 
protestants 
proceeding.  Any  person 
party  to  a 
paijticipate  as  a  party  in 
nust  file  a  petition 


t  le  I 


t)i 
tie 


accc  rdcmce  with  the 


'not  ce 


to  intervene  in 
Commission's  Rulei 

Take  further  noti  « 
the  authority  conta  ned 
jurisdiction  conferred 
Energy  Regulatory 
Sections  7  and  15  o 
and  the  Commissio  i 
and  Procedure,  a  he  aring 
without  further 
Commission  or  its 
application  if  no  petition 
filed  within  the  timi  t 
the  Commission  on 
matter  finds  that  a 
certificate  is 
convenience  and 
for  leave  to  interveie 
the  Commission  on 
believes  that  a  foniial 
required,  further 
will  be  duly  given. 

Under  the 
for,  unless  otherwis  e 
unnecessary  for  Applicant 
be  represented  at 
Kenneth  F.  Plumb, 
Secretary. 


requir  d 


that  pursuant  to 

in  and  subject  to 
upon  the  Natural 
I  ^mmission  by 
the  Natural  Gas  Act 
I's  Rules  of  Practics 
_  will  be  held 
before  the 
designee  on  this 

to  intervene  is 
required  herein,  if 
its  own  review  of  the 
rant  of  the 
by  the  public 
n^essity.  If  a  petition 
is  timely  filed,  or  if 
its  own  motion 
hearing  is 
of  such  hearing 


no  ice  I 


procec  [ire 


tie 


[FR  Doc  79-22288  Filed  7- 
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[Docket  No.  CP79-3ft  J 


Transcontinental  i 
Application 


en 


i  s. 


c  int), 


day 
f(r 


July  11. 1979. 

Take  notice  that 
Transcontinental  G 
Corporation  (Appli 
Houston.  Texas  770(M 
No.  CP79-368  an 
Section  7(c)  of  the 
certificate  of  public 
necessity  authorizin 
of  up  to  3.500  " 
of  natural  gas  per 
interruptible  basis 
Company  (South  Jen 
Applicant's  resale  _ 
under  Rate  Schedule 
Rate  Schedule  T.  all 
forth  in  the  applicati  m 
Commission  and 
inspection. 

Applicant  states 
purdiased  from 
Massachusetts 
1,740<000  dt  equivaleit 
nahiral  gas  (LNG)  pe  ■ 
South  Jersey  would 
natural  gas  equivalei  t 
of  such  LNG  per  day 


1  Dish  igi 


therein  provided 
advised,  it  will  be 
to  appear  or 
hearing. 


G  IS  Pipe  Une  Corp^ 


June  18, 1979. 
Pipe  Line 
J.  P.O.  Box  1396, 
.  filed  in  Docket 
ap]  lication  pursuant  to 
N  itural  Gas  Act  for  a 
I  :onvenience  and 
the  transportation 
dekatliferms  (dt)  equivalent 
on  an 

South  Jersey  Gas 
ey).  one  of 
ci  stomers  served 
CD-3.  pursuant  to 
IS  more  fully  set 
of  file  with  the 
i  ope^  to  public 


tlatl 


South  Jersey  has 
lasof 
Corporation  (DOMAC) 
of  liquefied 
year  and  that 
a  rrange  to  have  the 
t  of  up  to  3.500  dt 
delivered  to 
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Algonquin  Gas  Transmission  Company 
(Algonquin),  which  would  concurrently 
reduce  its  take  of  gas  from  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  by  an  equal  amount 
Texas  Eastern  would  deliver  the  gas  to 
Transco  at  existing  interconnections 
between  Applicant  and  Texas  Eastern 
near  Lambertville  and  Linden,  New 
Jersey,  it  is  said.  Applicant  proposes  to 
transport  and  redeliver  such  quantities 
of  gas  to  South  Jersey  at  existing  points 
of  delivery  to  that  customer. 

Applicant  states  that  it  would  charge 
South  Jersey,  under  Rate  Schedule  T,  an 
initial  rate  of  7.0  cents  per 'dt  for  all 
quantities  delivered  hereunder  and 
would  retain,  initially,  0.6  percent  of  the 
quantities  received  for  transportation  as 
make-up  for  compressor  fuel  and  line 
loss. 

It  is  asserted  that  South  Jersey  is 
experiencing  substantial  curtaiLment  in 
deliveries  of  contract  demand  volumes 
from  Applicant  due  to  shortage  of 
flowing  gas  supplies  on  Applicant's 
system  and  that  the  additional  gas  to  be 
made  available  by  DOMAC,  Which 
would  reach  this  distributor  with  the 
assistance  of  Algonquin  and  Texas 
Eastern  and  by  means  of  the  proposed 
transportation  service  by  Applicant, 
would  help  offset  these  curtaibnents 
under  Applicant's  Rate  Schedule  CD-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudh  hearing 
will  be  duly  given.  ^ 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc.  7B-Z228D  niad  7-l»-7a:  8:45  Mnj 
BIUJNQ  CODE  •4SS-01-II 


[Docket  No.  CP7»-326] 

Transwestem  Pipelhie  Co.  and  Cities 
Service  Gas  Co.;  Application 

July  11. 1979. 

Take  notice  that  on  May  25, 1979, 
Transwestem  Pipeline  Company 
(Transwestem),  P.O.  Box  2521,  Houston, 
Texas  77001,  and  Cities  Service  Gas 
Company  (Cities),  P.O.  Box  25128, 
Oklahoma  City.  Oklahoma  73125,  filed 
in  Docket  No.  CP79-d26  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  up  to  75,000  dekatherms 
equivalent  of  natural  gas  per  day 
pursuant  to  an  agreement,  dated  May  15. 
1979,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  Indicated  that  the  gas  would  be 
sold  by  ONG  Western.  Ina  (ONG)  to 
Transwestem  pursuant  to  Section  311(b) 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  gas  would  be  delivered  to  Cities 
through  use  of  the  interconnection 
between  ONG's  pipeline  affiliate 
Oklahoma  Natural  Gas  Company 
(Oklahoma  Natural)  and  Cities  in 
Woodward  County,  Oklahoma,  and 
Cities  would  concurrently  reduce  the 
volumes  received  from  Transwestem  by 
an  equivalent  quantity  at  the  existing 
delivery  point  between  Cities  and 
Transwestem  in  Hemphill  County, 
Texas. 

Applicants  assert  that  the  proposed 
exchange  would  avoid  costly  and  time 
consuming  duplication  of  pipeline 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23. 
1979,  file  with  the  Federal  Enei^gy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  interv«ie  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commiasion's  Rules 


L.8or 


/U 


wtil 
the 


thi 


to 


Fe  eral 

bj 

G  IS  Act 
ctice 
liild 


of  Practice  and  Procedi^c  (18  CFR 
1.10)  and  the  Regulations  under  thi 
Natural  Gas  Act  (18  CFR  157.10) 
protests  filed  with  the  Commissiot 
be  considered  by  it  in  determining 
appropriate  action  to  be  taken  butlwill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  perfon 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pkrty  in 
any  hearing  therein  must  file  a  pet  tion 
to  intervene  in  accordance  with 
Commission's  Rules. 

Take  further  notice  that,  pursua&t 
the  authority  contained  in  and  sulfect  to 
jurisdiction  conferred  upon  the 
Energy  Regulatory  Commission  bj 
Sections  7  and  15  of  the  Natural 
and  the  Commission's  Rules  of  Pn 
and  Procedure,  a  hearing  will  be 
without  further  notice  before  the 
Commission  or  its  designee  on  thii 
application  if  no  petition  to  intervene 
filed  within  the  time  required 
the  Commission  on  its  own  review 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  publi : 
convenience  and  necessity.  If  a  p(  tition 
for  leave  to  intervene  is  timely  fiU  d.  or  if 
the  Commission  on  its  own  motioi 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it 
unnecessary  for  Applicant  to  app^ 
be  represented  at  Uie  hearing. 
Kennedi  F.  Plumb. 
Secretary. 

[FR  Doc  7S-222S7  Filed  7-4S-7gc  S^I6  am| 
■aUNQ  COOE  •4S».0t-« 
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[Docket  No.  ER79-405] 

Western  Massactnisetts  Eleclrlc|Cou: 
Purchase  Agreement 

July  12, 1979. 

The  filing  Company  submits  tht 
following: 

Take  notice  that  on  July  9. 1979. 
Westem  Massachusetts  Bectric 
Company  (WMECO)  tendered  forfeUing 
a  proposed  Purchase  Agreement  i  ith 
Respect  to  Various  Gas  Turbine  I  aits, 
dated  May  1. 1979  between  WMB  'JO 
and  Lyndonville  Electric  Departmi  nt 
(Lyndonville). 

WMECO  states  that  the  Purcha^ 
Agreement  provides  for  a  sale  to 
Lyndonville  of  a  specified  percentage  of 
capacity  and  energy  fit>m  three  ga  i 
turbine  generating  units  during  at 
summer  period  from  May  1. 197B I 
October  31. 1979. 

WMECO  requests  the  Commisslm. 
pursuant  to  Section  95.11  of  its 


42338 


UMI 


regulations,  waive  the  customaiy  notice 
period  and  pennit  the  rate  schedule  filed 
to  become  effective  on  May  1, 1979  in 
order  for  Lyndonville  to  meet  its 
Capability  Responsibility  as  a  result  of 
changes  to  their  generation  mix. 

WMECO  states  that  the  capacity 
charge  for  the  proposed  service  is  a 
negotiated  rate,  and  the  variable  and 
additional  maintenance  charges  were 
derived  from  historical  costs. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  WMECO,  West  Springfield. 
Massachusetts  and  Lyndonville, 
Vermont 

WMECO  further  states  that  the  filing 
is  in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  %vith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  IJl,  1.10).  All  such 
petitions  or  protesta  should  be  filed  on 
or  before  August  3, 1979.  Protests  will  be 
oonaidered  by  the  Commission  in 
determining  Ac  iq>pr^>riate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  ptuiy 
mast  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  ^e 
Commission  and  are  available  for  Public 
inspection. 
Kamatli  F.  Plumb, 
Secretary. 

PV  Doc  7«-222n  Ftied  7-ia.7SE  Ktf  am] 
BlUMa  CODE  •4a»41^ 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Records  and  Reports,  Employer 
Information  Report  EEO-1;  Extension 
of  Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the 
deadline  for  filing  the  1979  Employer 
Information  Report  EEO-1  required  by 
29  CFR  1602.7  is  extended  from  March 
31. 1979  to  October  31, 1979,  The  payroll 
period  for  the  EEO-1  report  remains 
unchanged. 

Signed  at  Washington.  D.C  this  13th  day  of 
July  1079  for  the  Conunission. 

Eleaoor  Hdmes  Norton. 

Qtair.  Equal  Employment  Opportunity 
Commiaaion. 
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FEDERAL  RESEF  /E  SYSTEM 


Coiipanie^ 


Bank  Holding 
De  Novo  NontMUi 


Proposed 
Activities 


The  bank  holdii  g  companies  listed  in 
this  notice  have  a  plied,  pursuant  to 
section  4(c)(8)  of  t  le  Bank  Holding 
Company  Act  (12  J.S.C.  section 
1843(c)(8))  and  9  2  25.4(b)(1)  of  tiie 
Board's  Regulatioi  Y  (12  CFR 
225.4(b)(1)),  for  pe  mission  to  engage  de 
novo  (or  continue  o  engage  in  an 
activity  earlier  coi  unenced  de  novo), 
directly  or  indirec  ly,  solely  in  the 
activities  indicates,  which  have  been 
determined  by  the|Board  of  Governors 
to  be  closely  relat(  d  to  banking. 

With  respect  to  ;ach  application, 
interested  persons  may  express  their 
views  on  the  ques  ion  whether    - 
consummation  of   le  proposal  can 
"reasonably  be  ex  )ected  to  produce 
benefits  to  the  put  ic,  such  as  greater 
convenience,  incrc  ased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  e  fects,  such  as  undue 
eoncentration  of  ri  soiu*ces,  decreased  or 
nnfair  competition  conflicts  of  interest, 
er  muoond  banldi  g  practioes."  Any 
oorament  on  an  ap  >licaiioa  that  requests 
a  hearing  must  inc  ude  a  stalaaient  of 
&e  reasons  a  writ  en  presentation 
would  90t  suffice  ii  lien  of  a  hearing, 
identifying  specific  ally  any  questions  of 
fact  that  are  in  dis  mte,  swsMaarizing  the 
evidence  that  wou  d  be  (M^sented  at  a 
hearing,  and  indict  ting  how  the  party 
commenting  woulc  be  aggrieved  by 
approval  of  that  pi  aposaL 

Each  applicatioi  may  be  inspected  at 
the  offices  of  the  B  jard  of  Governors  or 
at  the  Federal  Resi  rve  Bank  indicated 
for  that  applicatioi .  Comments  and 
requests  for  hearin  is  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  sh  )uld  be  submitted  in 
writing  and  receiv(  d  by  the  appropriate 
Federal  Reserve  Bi  nk  not  later  than 
August  10, 1979. 

A,  Federal  Reset  ve  Bank  of  Kansas 
City,  925  Grand  A\  enue,  Kansas  City. 
Missouri  64198: 

LIBERTY  NATIC  NAL 
CORPORATION,  C  iklahoma  City. 
Oklahoma  (mortga  [e  banking  activities; 
Oklahoma):  to  engi  ge,  through  its 
subsidiary  Liberty'  tdortgage  Company, 
in  the  origination  o  conventional,  FHA 
and  VA  mortgage  I  )an8.  These  activites 
would  be  conducte  1  from  offices  in 
Edmund  and  Sand  Springs.  Oklahoma, 
serving  respective!;  ,  Oklahoma  and 
Logan  Counties  an<  Tulsa  and  Osage 
Counties,  all  in  Ok  ihoma. 


Board  of  Govemon 
System,  August  la  19fa 
Edwaid  T.  M olranin, 
Aaaiatant  Secretary  Oj  the  Board 

(FR  Dofr  7»-22248nM  7-lsJ7fli 
BtLUNS  COOC  SaiO-OI-M 


Bank  Holding 
De  Novo  Nonbank 

The  bank  holding 


of  the  Federal  Reserve 


Com  Muilet; 


Proposed 
Activities 

companies  listed  in 


this  notice  have  ap  ilied,  pursuant  to 
section  4(c)(8)  of  th :  Bank  Holding 
Company  Act  (12 1  .S.C  section 
1843(c)(8))  and  §  22  >.4(b)(l)  of  the 
Board's  Regulation  V  (12  CFR 
225.4(b)(1)),  for  pen  oission  to  engage  de 
novo  (or  continue  t(  \  engage  in  an 
activity  earlier  com  nenced  de  novo], 
direcdy  or  indirecti  r,  solely  in  the 
activities  indicated  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  relatei !  to  banking. 

With  respect  to  e  ich  application, 
interested  persons  i  nay  express  their 
views  on  the  questi  in  whether 
consummation  of  tl  e  proposal  can 
"reasonably  be  exp  ected  to  produce 
benefits  to  the  publ  c,  such  as  greater 
convenience,  increi  sed  onnpetition,  or 
gains  in  efficiency,  hatoutwei^ 
possible  adverse  ef  ects,  nek  as  imdue 
concentration  of  rei  ources,  decreased  or 
unfair  competition,  bonflicts  of  interest, 
or  unsound  banldng  practices."  Any 
comment  on  an  app  ication  that  requesto 
a  hearing  must  incli  de  a  statement  of 
the  reasons  a  writtf  n  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfici  lly  any  questions  of 
fact  that  are  in  disp  ite.  summarizing  the 
evidence  that  wouli  be  presented  at  a 
hearing,  and  indica  ing  how  the  party 
commenting  would  )e  aggrieved  by 
approval  of  that  pre  posal. 

Each  application  nay  be  inspected  at 
the  offices  of  the  Bo  aid  of  Governors  or 
at  the  Federal  Rese:  ve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  i  shoidd  identify 
clearly  the  specific  tpplication  to  which 
they  relate,  and  sho  dd  be  submitted  in 
writing  and  receive(  by  the  appropriate 
Federal  Reserve  Bai  Jc  not  later  than 
August  13, 1979. 

A.  Federal  Resene  Bank  of  San 
Francisco,  400  Sans  >me  Street,  San 
Francisco,  Califomi  1 94120: 

SECURITY  PACn  IC  CORPORATION. 
Los  Angeles,  Califoi  nia  (financing, 
servicing,  and  leasii  g  activities: 
California):  to  engaj  e  through  its 
subsidiary.  Pacific  I  sasing  Corporation, 
in  the  making  or  ac(  Hiring,  for  ite  own 
account  or  for  the  a(  count  of  others, 
loans  and  other  extc  isions  of  credit,  the 
financing  of  persons  property  and 
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equipment  and  real  property,  and  the 
leasing  of  such  property  or  the  acting  as 
agent  broker,  or  advisor  in  the  leasing 
and/or  financing  of  such  property, 
where  at  the  inception  of  the  initial  ' 
lease  the  effect  of  the  transaction  (and. 
with  respect  to  Governmental  entities 
only,  reasonable  anticipated  future 
transactions)  will  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than 
the  lessor's  full  investment  in  the 
property  plus  the  estimated  total  cost  of 
financing  the  property  over  the  term  of 
the  lease,  and  the  servicing  of  such 
loans,  other  extensions  of  credit, 
financings  and/or  leases,  as  is 
authorized  by  the  Federal  Keserve 
Board  under  Regulation  Y  and  the  Bank 
Holding  Company  Act.  Such  activities 
would  be  conducted  from  offices  located 
in  San  Francisco.  California,  serving  the 
State  of  California. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1979. 
Edward  T.  Mulranin. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  7»-ZZZ«  niad  7-lS-79(  8:45  ami 
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Basalt  Bancorp,  Inc^  Formation  of 
Bank  Holding  Company 

Basalt  Bancorp,  Inc..  Basalt.  Colorado, 
has  applied  for  Uie  board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  section 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Basalt,  Basalt. 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  13. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  12, 1979. 
Edward  T.  Mubeoia. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7»-222St  Filed  7-lS-7gt  8:45  ami 
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Enders  Co^  Formation  of  Bank  Holding 
Company 

Enders  Company.  Enders.  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  State  Bank.  Enders. 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  13, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uiy  13, 1979. 
Edward  T.  Mulienin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-22252  Filed  7-18-7g[  845  ami 
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Guaranty  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Guaranty  Bancshares.  Inc..  Mt. 
Pleasant,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Guaranty  Bond  State  Bank.  Mt 
Pleasant.  Texas,  and  80  per  cent  or  more 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Talco  State 
Bank.  Talco.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  section  1842(c)). 

The  application  may  be  hupected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  fa 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Atigust  9.  lb79. 
Any  comment  on  an  application  tt  a.\ 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presei^tion 
would  not  suffice  in  Ueu  of  a  hear  ig. 
identifying  specifically  any  questi  ins 
fact  that  are  in  dispute  and  summi 
the  evidence  that  would  be 
a  hearing. 

Board  of  Governors  of  the  Federal  I^serve 
System.  July  12, 1979. 
Edward  T.  Mubeidii, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7S.2Z2S8  FOad  7-18-78: 8:45  aiB) 
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Unden  Bancshares,  Inc;  Formation  of 
Bank  Holding  Company 

Linden  Bancshares.  Inc.,  Linden 
Texas,  has  applied  for  the  Board'i 
approval  under  section  3(a)(1)  of  fie 
Bank  Holding  Company  Act  (12 1  S.C 
section  1842(a)(1))  to  become  a  bi  ok 
holding  company  by  acquiring  80  ler 
cent  or  more  of  die  voting  shiuvs  if  the 
First  National  Bank  of  Linden.  Ur  len. 
Texas.  The  factors  that  cu«  consic  sred 
in  acting  on  the  application  are  se  fordi 
in  section  3(c)  of  the  Act  (12  U.S.C 
section  1842(c)). 

The  application  may  be  inspect  id  at 
the  offices  of  the  Board  of  Govern  >rs  or 
at  the  Federal  Reserve  Bank  of  Dalas. 
Any  person  wishing  to  comment  ^  the 
application  should  submit  views  i 
writing  to  the  Reserve  Bank,  to  In 
received  not  later  than  August  9.  979. 
Any  comment  on  an  application  t  at 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presei  tation 
would  not  suffice  in  lieu  of  a  hear  og. 
identifying  specifically  any  questi  »ns  of 
fact  that  are  in  dispute  and  summ  irizing 
the  evidence  that  would  be  presei  ted  at 
a  hearing. 

Board  of  Governors  of  the  Federal  i^serve 
System.  July  12, 1979. 

Edward  T.  Mulranin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  222S4  Filed  7-18-rg(  8«5  a^l 
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North  Community  Bancorp,  Inc^ 
Formation  of  Bank  Hokflng  Com  any 

North  Community  Bancorp.  Inc. 
Chicago.  Illinois,  has  applied  for  t  e 
Board's  approval  under  section  3(  )(1)  of 
the  Bank  Holding  Company  Act  (1  I 
U.S.C  section  1842(aHl))  to  becoa  s  a 
bank  holding  company  l^  acquirii  {9441 
per  cant  or  more  of  die  voting  shai  is  of 
North  Community  State  Bank.  Chii  ago. 


Dlinois.  Hie  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
ki  section  3(c)  of  the  Act  (12  U.S.C 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offioBS  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  «vishing  to  comment  on  the 
application  should  submit  views  in 
%vriting  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  O.C  20551  to  be 
received  no  later  than  August  13, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  llie  Federal  Reserve 
System,  July  12, 1978. 

Edwud  T.  Mufaenin, 

Assiatant  Secretary  of  the  Board. 

|FR  Doc  7»-ItaS  Plkd  7-U-»E  ft«  MB] 
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Pacesetter  Financial  Corp.;  Acquisition 
of  Bank 

Pacesetter  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  onder  section 
S(a)(3)  of  the  Eank  Holdii^  Company 
Aot  (12  U.S.C.  lB42(aKS))  to  aequke  100 
per  cent  of  the  votiag  shares  (less 
directors'  quahfying  shares)  6i 
Pacesetter  Bank-Lansing.  N  A^  Lansing, 
Midiigan.  a  de  novo  bank.  The  factors 
,  tfiat  are  considered  in  aoting  on  the 
application  are  set  fordi  in  section  3(c) 
oflhe  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  2, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13. 1979. 
Edwoid  T.  Mukanin, 
Assistant  Secretary  of  t/ie  Board 

pnt  Ooc  7»«atS  FIted  7-lS-7ft  s«  am] 
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GENERAL  SERVICES 
ADMINISTRATION! 

Regional  Public  Aqvisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 


ea<h 


}e  devoted  to  the 
pi  }cedures  for 
evalv  ating  the 

s^ection  to  furnish 
for  the  following 


U,  5 


Pursuant  to  Pub 
hereby  given  of  a 
Regional  Public 
Architect\iral  and 
Region  1;  August 
a.m.  to  4:00  p  jn. 
W.  McCormack  Pot  t 
Courthouse,  Post  O 
Massachusetts  021(j9. 

The  meeting  will 
initial  step  of  the 
screening  and 
qualifications  for 
professional  services 
five  (S)  projects: 

a.  "Conversion  & 
Federal  Building, 
(formerly  U.S.  Post 
New  Haven,  CT 

b.  "Special  Studi^ 
Selected  Projects 
England  States) 

c.  "One  Year  Terii 
Open  End  Fixed 
Vermont,  New 

d.  "One  Year 
Open  End  Fixed 
Coimecticut 
Maseacfaosetts  (exc 
Boston  area — ^withii 

e.  "One  Year  Teii 
Opee  End  Fixed 
Metropolitan  Bostoi 
485) 

lie  meeting  will 
public. 

Dated:  )uly  11, 1979 
Alan  E.  Gorliam, 

Acting  Regional  Administrator. 


92-463,  notice  is 
nieeting  of  the 
Ad  risory  Panel  on 
E  ngineering  Services, 
1, 1979.  from  9:00 
day,  room  606,  J. 
Office  & 
fice  Square,  Boston, 


Modernization" 
>.  Courthouse 
Office  &  Courthouse) 


and  Surveys" 
within  Region  1  (New 


Supplemental  A/E 
Contract" 
Haniishire  and  Maine 

Supplemental  A/E 
Contract" 
Rhode  Island,  aiui 

uding  Metropolitan 
Rts.4%) 

Supplemental  A/E 
e  Conb-act" 
area  (within  Rte. 


Pri:e 


•Ten  1 
;Pri:e 
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DEPARTMENT  OF  ^HE  INTERIOR 
Bureau  of  Land  Management 
[AA-6647-A  and  AA-«647-B] 

Alaska  Native  Clain  s  Selections 

Correction 


In  FR  Doc.  79-20044 
page  37604  in  the  i 
June  28, 1979,  the  fol|owing 
should  be  made: 

1.  On  page  37694, 
second  line  of  the 
should  read,  "Sees, 
(fractional),  all"  andlthe 
the  fifth  land  descrip  d< 
"Sees.  19  and  20.  aU 


fit  it 


UMI 


te  open  to  the 


18-;  8;  8:46  am] 


appearing  at 

of  Thursday, 

changes 


econd  column,  the 
land  description 
I,  24  and  25 

eleventh  line  of 
ion  should  read. 


2.  On  page  37695,  irst  column,  the  last 
word  in  the  fifth  and  seventh  lines  of  the 
third  land  descriptio  i  should  read, 
"Akutan"  and  "Aku^"  respectively 
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[ES  20154,  Survey  Ore  up  7S] 
Michigan;  HIing  of  f  lata  of  Survey 

July  1, 1979. 


On  September  22, 
dependent  resurvey 


1978,  two  plats  of 
uid  survey  of 


omitted  lands  in  T.  1 )  N.,  R.  17  W.,  and 
T.  18  N.,  R.  18  W..  M  chigan  Meridian. 
Michigan  were  acce]  ited.  They  will  be 
officially  filed  in  thejBastem  States 
Office,  Alexandria  \  iiginia  as  of  lOKX) 
a.m.  on  August  20,  U  79. 

Both  plats  represe:  it:  retracements  of 
the  original  section  I  oundaries; 
reestablishment  of  tl  e  meander  lines  of 
Pere  Marquette  Lake  as  shown  in  the 
original  plats  of  surv  ly  for  the  subject 
townships;  and  extei  isions  of  survey  to 
include  lands  errone  msly  omitted  from 
the  original  surveys. 

The  acreages  and  ottings  listed  below 
describe  the  lands  oi  nitted  from  the 
original  surveys.  The  y  encompass  the 
areas  between  the  re  established  original 
meander  lines,  whicl  i  are  now 
recognized  as  fixed  I  oundary  lines,  of 
what  was  identified  m  the  original  plats 
of  survey  as  Pere  Me  rqaette  Lake.  The 
newly  surveyed  lotti  igs  and  acreages 
are: 

Kfidiigan  Meriifiao,  Mb  Ugaa 

T.  18  N.,  R.  17  W., 

Sec.  24:  lot  8  (S.47  acr  m).  lot  9  (1S.67  acres), 
lot  10  (7.18  acres),  I  >t  11  (31.50  acres),  tot 
12  (12.80  acres),  lot  13  (32.02  acres).  lot  14 
(40.12  acres),  lot  IS  [20.10  acres); 

Sec.  25:  lot  4  (20.11  ac  res),  lot  5  (39J» 
acres),  lot  6  (11.07  { cres); 

Sec.  26:  lot  6  (33.63  ac  res),  lot  7  (33.41 
acres),  lot  8  (35.30  i  cres),  lot  9  (10.59 
acres),  lot  10  (36.95  acres),  lot  11  (27.16 
acres),  lot  12  (21.73  acres),  lot  13  (3&48 
acres),  lot  14  (16.82  acres); 

Sea  27:  lot  5  (14.56  ac  -es),  lot  6  [UjO? 
acres),  Ipt  7  (9.33  ac  res); 

Sec.  28:  lot  4  (7.03  acr  is),  lot  5  (8.65  acres), 
lot  6  (11.49  acres); 

Sec.  29:  lot  4  (8.04  acr  is),  lot  5  (33.42  acresh 

Sec.  30:  lot  8  (27.60  ac  es).  lot  9  (24.80 
acres),  lot  10  (28.38  icres),  lot  11  (12.00 
acres),  lot  12  (38.19  icres).  lot  13  (38,45 
acres),  lot  14  (40.53  icres),  lot  15  (31.31 
acres),  lot  16  (17.09  icres).  lot  17  (31.74 
acres); 

Sec.  31:  lot  2  (0.31  of  a  i  acre); 

Sec.  32:  lot  5  (34.13  aa  es),  lot  6  (2&75 

acres),  lot  7  (29.26  a  TOS),  lot  8  (13.66 
acres); 

Sea  33:  lot  4  (39.61  aa  es).  lot  5  (39.00 
acres),  lot  6  (49.13  a  les),  tot  7  (41.14 
acres),  lot  8  (23.45  a  res),  tot  9  (42.82 
acres); 

Sea  34:  lot  5  (40.42  aa  es),  tot  6  (40.59 
acres),  lot  7  (4a78  m  les),  lot  8  (41.02 


acres),  lot  9  (40.e2  acreB).  lot  10  (4a38 
acres),  lot  11  (40.19  acres),  lot  12  (40Jn 
acres),  lot  13  (17S2  acres),  lot  14  (2B.40 
acres),  lot  15  (2U»  acres),  lot  16  (20.20 
acres); 

Sec.  35:  lot  4  (25.20  acres),  lot  S  (38.M 
acres),  lot  9  (37.45  acres). 
T.  18  N.  R.  19  W., 

Sec.  24:  lot '4  (UJZ4  acres),  lot  5  (7.50  acres); 

Sec.  25:  lot  4  (15.79  acres),  lot  5  (3772 
acres),  lot  6  (26.74  acres),  lot  7  (21.66 
acres),  lot  8  (6.59  acres),  lot  9  (12.63 
acres),  lot  10  (35.28  acres),  lot  11  (20.00 
acres). 

The  areas  described  aggregate 
1.943.57  acres,  more  or  less. 

The  land  described  by  the  survey  of  T. 
18  N^  R.  17  Wn  is  nearly  level  to  gently 
rolling.  Within  the  reestablished  original 
meander  lines,  the  land  was  mostly  flat 
bottom  land  which  was  overflowed  with 
water  at  the  time  of  survey.  Upland  soils 
are  generally  sandy  day  or  sandy  loam; 
whereas  tiie  soil  of  Ae  omitted  lands  is 
characterized  by  fine  sandy  peat 
Upland  timber  consists  of  elm,  maple, 
ash  and  pine.  Timber  in  the  omitted 
lands  is  comprised  of  ash,  basswood. 
elm,  cedar,  maple  and  tamarack,  and 
other  vegetation  there  ooiuists  of  marsh 
grasses,  bramble  and  brusn.  Much  of  the 
timber  is  dead,  many  of  the  trees  having 
been  uprooted  by  periodic  high  water 
conditions. 

In  T.  18  N.,  R.  18  W..  the  land 
described  by  the  survey  is  also  nearly 
level  to  gently  rolling.  Again,  much  of 
the  land  lying  within  the  original 
meander  lines  is  overflowed  bottom 
land,  that  is,  it  consists  of  nimierous 
marshes  interspersed  with  bayous  and 
channels.  The  upland  soils  are  generally 
composed  of  sandy  loam  and  sandy  clay 
except  in  the  land  fill  areas  where  the 
fill  is  mostly  waste  materials.  The  soil  of 
-  the  omitted  lands  is  characterized  by 
sandy  peat.  The  small  amount  of  upland 
timber  consists  of  maple,  Lsh.  elm  and 
oak;  the  timber  in  the  omitted  lands 
consists  of  ash.  basswood.  maple,  elm. 
numerous  snags  and  wind-fallen  trees. 

The  following  lands  have  been 
determined  to  be  more  than  50  percent 
swamp  in  character  within  the  purview 
of  the  Swamplands  Acf  of  September  28. 
1850.  Therefore,  title  to  these  lands 
inured  to  the  State  of  Michigan  as  of 
that  date,  and  the  lots  are  open  only  to 
selection  by  the  State  under  that  Act: 

Michigan  Meridian.  Mkhigan 

T.  18  Nm  R.  17  W, 
Sea  23:  lot  2: 
Sec.  24:  lots  8  through  15: 
Sec.  25:  lots  4  thron^i  6; 
Sec.  26:  lots  6  diraugh  14: 
Sea  27:  loU  5  tiwoi«h  7: 
Sec.  28:  lots  4  through  6; 
Sea  29:  lots  4  and  5; 
Sec.  3a  lots  a  9. 11  through  15. 17; 
Sea  31:  lot  2: 
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Sec.S2:lotsStliroa^7: 
Sea33:lots4tkfOii^9: 
Sea  34:  lots  5  through  16: 
Sea  35:  lots  4  through  6. 
T,18N.,R.18W, 
Sea  24:  lots  4  and  5; 
Sea  25:  lots  4  t^ou^  11. 

Lots  10  and  10.  Sec.  30,  and  Lot  8.  Sec. 
32,  T.  18  N..  R.  17  W.,  were  determined 
to  be  over  50  percent  upland  in 
character  within  the  meaning  of  the 
Swamplands  Act  of  September  28, 1850. 
They  are.  therefore,  held  to  be  public 
laiKL  Except  for  valid  existing  rights, 
this  land  will  not  be  subject  to 
application,  petition,  location,  selection 
or  any  other  type  of  appropriation  under 
any  public  law,  including  the  mining  and 
mineral  leasing  laws,  until  a  further 
order  is  issued. 

An  inquiries  relating  to  flie  filing  of 
these  plats  should  be  sent  to  the 
Director,  Eastern  States.  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Virginia  22314.  prior  to 
August  10, 1979. 
LoweU  J.  Udy. 
Director,  Eastern  States. 

[FR  Doc  79-22366  FUad  7-lS-7gc  MS  m4 
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Nevada  BUM  Announce*  O  A  G 
Intensiva  WUdamasa  Invantory  hi  Las 
Vegas  District 

The  Las  Vegas  District  Office,  Bureau 
of  Land  Management  has  completed  an 
intensive  inventory  of  wilderness 
characteristics  of  some  2.1  million  acres 
under  its  jurisdiction  in  Clark  and 
Lincoln  Counties,  Nevada.  The  objective 
of  the  special  inventory  is  to  expedite 
decisions  on  oil  and  gas  lease 
applications  now  on  file  for  these  lands 
in  the  Nevada  State  Office  of  the  ELM 

The  "Overthrust  Belt  Special 
Inventory"  covered  46  of  the  Las  Vegas 
District  (NV-050)  inventory  units 
described  in  the  wilderness  document 
issued  May  1, 1979  by  the  Nevada  BLM 
State  Office  entitled  'T>raft  Initial 
Inventory.  Public  Lands  Administered 
by  BLM  Nevada."  Specifically,  the  units 
inventoried  are:  0161, 0220, 0221. 0222. 
0223,  0224,  0225, 0226.  0230. 0231, 0232, 
0233,  0235.  0236.  0238,  0411,  0422,  0423. 
0425.  0428.  and  04R-15:  also  Olia  0121. 
0122,  0123,  0124,  0125,  0156, 0157,  0162. 
0163,  and  0164;  also  0136,  0137,  0139. 
0143,  0144,  0145.  0155.  0159.  0166,  0412. 
0414,  0438,  0440.  0441,  and  0447. 
-  A  certain  number  of  these  units  are 
being  recommended  for  Wilderness 
Study  Area  status.  These 
recommendations  are  being  submitted  to 
the  pubUc  for  comment  until  October  23*. 
A  document  describing  the 
recommended  action  on  each  inventory 


be 


unit,  along  %vitii  a  map.  is  being 
distributed  to  interested  persons.  Gobies 
may  be  obtained  from  BLM.  P.O.  Bo: 
5400,  Las  Vegas.  NVW102.  or  bom  I  M, 
300  Booth  SL.  Room  3006,  Reno.  NV 
89900. 

The  Las  Vegas  distzkt  will  coodui  t 
informational  openhooses  in  Las  Veaas. 
Moapa.  and  Caliente,  Nevada  dorini  Hie 
week  of  July  29.  Field  trips  to  selecti  d 
inventccV  onits  are  planned  for  Aqg  at 
11. 18  and  25.  A  puUic  fonim  to  obbjin 
comments  on  die  proposals  will  be 
conducted  in  midOctober.  Dates.  tiAies 
and  locatfons  of  these  events  are  be  ng 
arranged  at  this  uniting.  Details  cao 
obtaiiwd  from  the  ELM'S  Las  Vegas 
DUtrict  Office  (702)  365-6403. 
Attendance  at  the  field  trips  may 
necessarily  be  limited  and  persons  in 
the  trips  wrill  be  expected  to  providi 
their  own  transportation,  food,  etc 

Written  conmmits  may  be  submiiad 
at  any  time  during  the  comment  pet  oiL 
In  tKldition,  members  of  the  public  i 
encouraged  to  call  or  visit  the  distr^ 
office  to  obtain  additional  informat|in 
or  to  discuss  the  proposals. 

Dated:  July  9, 1979. 
John  S.  Boyle, 

Acting  State  Director,  Nevada. 

[FR  Doc  7»-22382  Filed  7-l»-7a:  B.-4S  aa] 
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Nevada  BLM , 

Intensive  Wilderness  Invantory  in| 

Vegas  District 

The  Las  Vegas  District,  Bureau  o 
Land  Management,  has  completed  i 
second  intensive  wilderness  invent  >iy, 
covering  some  100,000  pubUc  land  (  cres. 
related  to  the  Intermoimtain  Power 
Project  (IPP).  A  30-day  comment  p<  iod 
is  now  underway  on  the  findings  o  that 
inventory. 

This  IPP  ^>ecial  Inventory  was 
accomplished  to  resolve  a  problem 
presented  by  the  designation  of  the 
Delamar  Wudemess  Study  Area  (>  V- 
050-0177).  In  the  original  IPP  revien  . 
only  land  on  the  east  side  of  the  ex  sting 
power  line  was  inventoried.  With  t  le 
designation  of  the  Delamar  WSA,  t  le  ' 
only  remaining  option  in  that  area  ^  fas 
through  land  which  had  yet  to  be      "-     ' 
inventoried.  TTiis  special  inventory, 
addresses  that  option. 

Units  inventoried  in  this  action  a  e 
five  of  those  described  in  the  wilde  ness 
document  issued  May  1, 1979  by  th( 
Nevada  BLM  State  Office  entitied  'Praft 
Initial  Inventory,  Public  Lands 
Administered  l^  BLM  Nevada."  Tlifcy 
are:  0155, 0^,  0210. 0217,  and  OlR- 16 
(shown  on  die  map  as  part  of  0156. 
actually  a  separate  unit  consistfaig  <  f 


ml 


42342 
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that  part  of  0156  on  the  west  side  of 
Highway  93.) 

All  or  part  of  one  or  more  of  these 
units  may  be  recommended  for 
wilderness  study  area  status.  These 
recommendations  are  being  submitted  to 
the  public  for  comment  until  August  24. 
A  document  describing  the 
recommended  action  on  each  unit,  along 
with  a  map,  is  being  distributed  to 
interested  persons.  Copies  may  be 
obtained  firom  BLM,  P.O.  Box  5400.  Las 
Vegas.  NV  88102.  or  from  BLM.  300 
Booth  St.,  Room  3006.  Reno,  NV  89509. 

An  open  house  to  discuss  the 
recommendations  and  to  receive 
comment  on  them  will  be  conducted  in 
the  Las  Vegas  District  Office  Conference 
Room  on  August  15, 1979.  from  1  to  4 
p.m.  and  firom  7  to  9  pjn.  Written 
comments  may  be  submitted  at  any  time 
during  the  comment  period.  In  addition, 
members  of  the  public  are  encouraged  to 
call  or  visit  the  district  office  to  obtain 
additional  information  or  to  discuss  the 
proposals.  — 

Iohn8.Boyl«, 

Acting  State  Director,  Nevada. 

(FR  Doc  7«-223n  PUmI  7-1S-79  8:45  am] 
■UMQ  OOOE  4310-M-M 
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Oregon,  Ironside  Grazing  Management 
Plan,  Intent  To  Prepare  an 
Environmental  ImfMCt  Statement  and 
Conduct  Scoping  Meeting 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Oregon 
State  Office,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
in  connection  with  determining  range 
resource  use  and  management  on 
980,000  acres  of  public  land  in  portions 
of  the  Balcer  «md  Vale  Districts  in  east- 
central  Oregon.  The  final  statement  is  to 
be  completed  by  September  30, 1980. 

The  proposed  grazing  management 
program  has  evolved  from  coordinated 
land  use  allocations  for  all  resources 
developed  through  the  Buret's  land  use 
planning  system.  The  objectives  of  tiie 
proposed  program  are  to  enhance  the 
vegetative  resource,  improve  range 
conditions,  provide  quality  habitat  for 
wildlife  and  wild  horses,  provide  a 
continuous  supply  of  livestock  forage, 
reduce  soil  erosion  and  sedimentation 
damage,  improve  water  quality,  improve 
the  recreation  and  visual  resources,  and 
protect  archeological  and  historical 
sites. 

The  EIS  will  discuss  alternatives  to 
the  proposed  grazing  management 
program.  Some  of  the  expected 
alternatives  include  no  action,  no 
livestock  grazing,  and  a  lower  level  of 
grazing  than  the  proposal.  Other 


alternatives  whic  i  could  be  considered 
include  a  higher  1  ivel  of  grazing  than  the 
proposal  and  adji  stihent  to  present 
capacity  without  lew  range 
improvements. 

The  EIS  will  id  ntify  Uie  impacts  that 
can  be  expected :  rom  implementation  of 
either  the  propos(  d  grazing  management 
program  or  any  o  the  alternatives 
discussed.  The  sti  itement  will  be  an 
analytical  tool  us  )d  to  assist  in  making 
final  decisions  foi  managing  livestock 
grazing  in  the  Iroi  side  EIS  area. 

Public  scoping  i  neetings  will  be  held 
concentrating  on  dentifying  the 
significant  issues  Which  must  be 
discussed  in  deta  1  in  the  EIS.  Also  to  be 
discussed  in  the  i  leetings  are  the 
various  altemativ  es  that  could  - 
realistically  be  ac  dressed  in  the  EIS. 


Public  expression 
concern  will  be  s( 


The  two  schedt  led  public  meetings 
are  as  follows: 
Baker  Community  C  enter,  2600  Grove  Street, 

Baker,  Oregon,  7:1  0  p.m.,  August  15, 1979. 
Treasure  Valley  Co;  imunity  College,  Room 

W-10,  Weese  Bui  ding,  Ontario,  Oregon, 

8:00  p.m.,  August   6,1979. 


Further  informaltion 
from  the  followin; 


Gordon  R.  Staker, 
of  Land  Manageident, 
Oregon  97814,  Te  jphi 

Fearl  M.  Parker,  Dia  rict 
Land  Managemen 
Oregon  97918, 

Roland  D.  Smith, 
of  Land  Managen^nt 
Portland,  Oregon 


231-6950. 


Ef  strict  Manager,  Bureau 
P.O.  Box  987,  Baker, 
one:  (503)  523-6391. 
Manager,  Bureau  of 
,  P.O.  Box  700,  Vale, 

one:  (503)  473-3144. 
Team  Manager,  Bureau 
{911.1).  P.O.  Box  2905. 
17208,  Telephone:  (503) 


Te  jph 
EI 


Dated:  July  13,  ig:J9. 
Muri  Storms, 

State  Director. 


IFR  Doc  79-22363  Filed  7-1 
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Legal  Description 
Acreage:  11.25;  Valu^ 
T.  16  S.,  R.  25  E.. 

Sec.  11,  SV4SEy4S|y4NEy4NEW 

Sec.  12.  SV4SWy4J 

SEy4Swy4Nwv  Nwy^ 
^  sv4NEy4SEy4Ni  /y* 
sv4SEy4Nwy4N  wy4 


The  sale  will  belheld 
approximately  the 


UMI 


in  those  areas  of 
lught. 


may  be  obtained 
individuals: 


a-79:  8:45  am] 


[1-14558] 

Realty  Action;  Pi4)lic  Lands  in  Cassia 
County,  Idaho 

The  following 
been  identified  as 
by  sale  under  Section 
Land  Policy  and 
1976, 43  U.S.C. 
appraised  fair  market 


d  iscribed  lands  have 
suitable  for  disposal 
203  of  the  Federal 
Nf  anagement  Act  of 
,  at  no  less  than  the 
value  shown: 


Boise  Meridian,  Idaho; 
:  $2800.00. 


j  wy4Nwy4Nwy4, 

4, 

''4Nwy4, 


on 
25th  day  of 


September,  1979. 1  le  lands  are  being 
o^ered  as  a  direct  non-competitive  sale 
to  Mr.  Roscoe  Wai  d,  the  owner  of  the 
adjoining  tract  anc  improvements  on  the 
sale  tract,  who  uni  itentionally  occupied 
and  developed  the  tract  as  his  homesite 
and  ranch  headqw  irters  imder  the 
mistaken  belief  iht  t  the  tract  was  part  of 
his  privately  owne  1  land.  Disposal  by 
direct  sale  to  Mr.  ^  ^ard,  rather  than  by 
public  auction,  wil  legalize  his 
occupancy  of  the  I  inds.  preserve  his 
homesite.  protect  1  is  equity  investment 
in  the  improvemen  ts  on  the  lands,  and 
eliminate  an  tmdut  hardship  if  he  were 
compelled  to  ceas(  his  occupancy  and 
remove  or  dispose  of  his  improvements. 

The  sale  vtrill  res  slve  a  complicated 
trespass  situation,  rhe  lands  have  not 
been  used  and  are  not  required  for  any 
federal  purpose.  T  ley  are  not  suitable 
for  management  b;  another  federal 
department  or  age  tcy.  Disposal  would 
best  serve  the  pub  ic  interest  The  sale 
vnll  be  consistent  <  vith  the  Bureau  of 
Land  Management  s  planning  for  the 
lands.  Disposal  wc  uld  have  no  adverse 
impact  on  loc^  pit  nning  and  zoning  as 
the  county  commis  sioners  have 
recommended  the  lisposcd  of  the  lands 
to  Mr.  Ward. 

The  terms  and  o  mditions  applicable 
to  the  sale  are:  1. 1  lie  patent  will  include 
a  reservation  of  a  i  ight-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  Uc  ited  States  in 
accordance  with  41  U.S.C.  945. 

2.  All  mineral  rig  its  will  be  reserved 
to  the  United  State }. 

3.  The  sale  of  the  se  lands  will  be 
subject  to  all  valid  existing  rights. 

Detailed  informs  tion  concerning  the 
sale,  including  the  )lanning  docimients, 
land  report  and  en'  ironmental 
assessment  report,  is  available  for 
review  at  tiie  Burle  y  Dishict  Office.  200 
S.  Oakley  Highwaj ,  Route  3,  Box  1. 
Burley,  Idaho  8331( . 

On  or  before  Sep  tember  4, 1979. 
interested  parties  i  lay  submit  comments 
to  the  Secretary  of  he  Interior  (LLM- 
320),  Washington,  1  >.C.  20240.  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  th(  Interior  who  may 
vacate  or  modify  tl  is  realty  action  and 
issue  a  final  detem  ination.  In  the 
absence  of  any  act  on  by  the  Secretary 
of  the  Interior,  this  -ealty  action  will 
become  the  final  d(  termination  of  the 
Department  of  the  1  nterior  and  the 
required  payment,  ilus  the  cost  of 
pubUshing  the  notic  e.  shall  be  requested 
of  Mr.  Roscoe  Wan  .  Such  payment,  in 
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full.  Shan  be  in  aooordanoe  widi  43  CFR 
1822.1-^.   - 
WokL.  Mathews. 

Stale  Diivctor. 

[FR  Doe.  7B-Z2380  rae4  7-U-m  •:«  ami 
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Vale  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  tliat  a  meeting  t^  tlie 
Vale  District  Advisory  Board  will  be 
held  on  August  16. 1979. 

The  Board  meeting  scheduled  for  June 
28, 1979  was  not  held  because  a  quorum 
of  the  members  were  not  present. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Rcom  of  the  Bureau  of 
Land  Management  at  365  "A"  St..  West. 
Vale.  OR  979ia 

The  agenda  for  the  meeting  will 
include:  (1)  Proposed  expenditure  or 
range  bettemtent  funds  in  fiscal  year 
1980  and  (2)  Discussions  on  the 
development  of  Allotment  Management 
Plans,  subject  to  the  completion  of  the 
Ironside  Environmental  Impact 
Statement. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  boaid,  or  may  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
385  "A"  St.  West.  Vale.  OR  97918.  by 
August  15, 1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  dining 
regular  business  hoiirs  for  public 
inspection  and  reproduction  within  30 
days  following  tiie  meeting. 

FeadM.PHkaf; 

District  Manager. 

Iiil7S,197B. 

(FR  Dec  7>-StlM  HM  7-U-nt  Mi  a4 


INTERNATIONAL  OOMIMINICATION 
AGENCY 

[Delegation  Order  Na  7»-2] 

Delegation  of  Airthorfty;  General 
Counsel  — 

Pursuant  to  die  authority  vested  in  me 
as  Director  of  the  International 
Communication  Agency  by 
Reorganization  Plan  No.  2  of  1977:  by 
section  204(c)  of'tfae  Foreign  Relations 
Authorization  Act.  Fiscal  Year  1979 


(Public  Law  9fr-4aa;  92  Stat  974;  22 
U.S.C.  1475b:  approved  October  7. 1978): 
and  by  Executive  Order  12048  of  March  - 
27, 1978  (43  FR 13361-13362):  I  hereby 
delegate  to  the  General  Counsel 

1.  the  authority  to  take  custody  and 
control  of  the  Agency  seal:  and 

2.  the  authority  to  cause  the  seal  to  be 
affixed  to  officitd  documenb  or  records 
of  the  Agency. 

The  documents  or  records  to  which 
the  seal  is  authorized  to  be  affixed  shall 
include  international  agreements: 
attestations  of  audio-visual  materials  as 
coming  within  the  scope  of  the  Beirut 
Agreement;  certified  copies  of  Agency 
documents  or  records  to  be  filed  with 
courts,  administrative  tribunals  or  other 
Governmental  entities:  and  in  particular 
cases,  documents  of  official  interest  to 
private  persons. 

The  General  Coimsel  is  further 
empowered  to  cause  the  seal  to  be 
affixed  to  such  other  documents  as 
determined  to  be  necessary  or  desirable 
for  the  Agency  in  the  sole  discretion  of 
the  General  Counsel. 

Dated-  July  13.  UTS. 
Jolui  E.  Reinliardt, 
Director. 

{FR  Doc  79-22395  Filed  7-l«-nt  MS  Msi 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No  7»-0] 

Thomas  Calvin  Cloud  III,  MD,  Hopson 
City,  AUl;  Hearing 

Notice  is  hereby  given  that  on  March 
2, 1979,  the  Drug  Enforcement 
Administration.  Department  of  Justice 
issued  to  Thomas  Calvin  Cloud,  QI, 
M.D.,  Hopson  City,  Alabama,  an  Order 
to  Show  Cause  as  to  why  tiie  Drug 
Enforcement  Administration  registration 
AC7158296  issued  to  Respondent 
pursuant  to  21  U.S.C  B23  should  be 
revoked. 

Tliirty  days  having  elapsed  since  the 
said  Onder  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Adaustration,  notice 
is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
ajn.  on  Wednesday.  August  1. 1979.  in 
Room  804,  Jefferson  County  Courthouse. 
718  N.  21st  Street.  Biimingham. 
Alabama. 


Dalsd:  Inly  13. 1878. 
Peter  B.niiinlinsi. 
^dBufd$trator,  Dtug  BnforoantBUt 
Administratioa. 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMANITIES 


Humanities  Panel  Advfaory  Commt  tee; 
Meeting 

July  16, 1979. 

Pursuant  to  the  provisions  of  tfie 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeings 
of  the  Humanities  Panel  will  be  helc  at 
806 15th  Street.  NW..  Washington.  e)C. 
20506: 

fc30 


isubm  tied 


to  5:30 


far 


to  5:30 


I  satm  tted 


i:30 


1.  Date:  August  6, 1979.  Time:  0  a.m.  to 
p  JiL  Rdonc  314.  Purpoie:  To  review 
Feliowships  in  Categofy  A  applicatiaiis  i 
Foreign  Languages  and  Literatures  i 
to  tlie  Naticmal  Endowment  for  tlie 
Humanities  for  projects  beginning  after 
January  1. 198a 

2.  Date:  Augost  8, 1070.  Time:  0  ajn.  I 
pjn.  Room:  314.  Purpoae:  To  review 
FeUo%valupa  in  Category  B  an>lications  i 
Sodidagy-Antliropology  submitted  to  tiu 
National  Endowment  for  tlie  Huraanitiei 
projects  beginning  after  January  1. 1960. 

3.  Date:  August  6. 1079.  Time:  9  ajn.  I 
p.m.  Room:  807.  Purpose:  To  review 
Fellowships  in  Category  A  applications 
Foreign  Languages  and  Literatures  i 
to  the  National  Endowment  for  tlia 
Hmnanities  for  projects  beginning  after 
January  1, 1680. 

4.  Date:  August  10, 1979.  Time:  9  ajn.  I 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Categary  B  appUcattons  I 
Archseoiogy.  Ardutoctare  aiiul  Ait  i 
to  tlie  National  Endowment  fisr  die 
Humanities  for  ptojects  beginniag  aflsr 
January  1,  I960. 

5.  Date:  Aagoat  IOl  1979.  lime:  9  asL  I 
p.m.  Room:  807.  Ptoposei  To  review 
Fellowsli^  hi  Cati^aty  A  and  B I 
in  Music  sobmittod  to  the  Natioaal 
Endowment  for  the  Humanitias  for  i 
l>egiiiiiiog  after  Jaauary  1,  lOOa 

6.  Date:  August  13. 197B.  TioM:  9  < 
p.m.  Room:  314.  Ftopose:  To  review 
Fellowships  in  Cat^oiy  B  applicatioiis  I 
Modem  British  and  American  Poetry; ' 
and  nim:  and  Writing  submitted  to  the 
Natioaal  Endowment  for  die  Hmnaaitiei 
projects  iMginniag  altar  January  1,  ISOa 

7.  DatK  August  14, 1979.  nasR  9  4 
p.m.  RoosE  314.  PvKfom:  To  review 
Fellowships  ia  Catefocy  B  applicatffl 
American  Kstoiys^NBitted  to  tiie  I 
Endowment  for  die  Humanitias  fori 
I>eginnin8  after  Januaiy  1, 198a 

8.  Datr.  August  14. 1979.  Time:  9  aja.  t^  SJO 
p  jn.  RooBE  lOZS.  Puiposa.  To  review 
Fellowsh^  in  Categny  A  appHostkns  I  i 
RelighnsSndkssrimittodtotheNatia  si 


Tl  Mtre 


9:30 


UMI 
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Endowment  for  the  Humanitie*  for  projecta 
beginning  after  January  1, 1980. 

9.  Date:  August  15. 1979.  Time:  9  aon.  to  5:30 
pjB.  Room:  314.  Purpose:  To  review 
Fellowshipe  in  Category  B  applications  in 
OassicaL  Italian.  Hispanic  and  Far  Eastern 
Literature  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1. 198a 

10.  Date:  August  17, 1979.  Time:  9  a  jn.  to 
6:30  pjn.  Room:  314.  Purpose:  To 'review 
Fellowships  in  Category  B  applications  in 
Political  Science  and  Non-Western  History 
submitted  to  the  National  Endowment  for  the 
Humanities  for  projects  begiiming  after 
January  1, 1900. 

11.  Date:  August  21, 1979.  Time:  9  a.m.  to 
5:30  pjn.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  B  applications  in 
French,  German,  Near-Eastern  and  Russian 
Literature  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

12.  Date:  August  21, 1979.  Time:  9  a.m.  to 
5:30  pjn.  Room:  807.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
Non- Western  History  submitted  to  the 
National  Endowment  for  the  Humanities  for 
projects  beginning  after  January  1, 1980. 

13.  Date:  August  22, 1979.  Time:  9  a.m.  to 
5:30  p.m  Room:  1134.  Purpose:  To  review 
applications  in  the  Social  Sciences  that  have 
been  submitted  to  the  General  Research 
Program  of  the  National  Endowment  for  the 
Humanities  for  projects  beginning  November 
1.1979. 

14.  Date:  August  27, 1979.  Hme:  9  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  B  applications  in 
American  Literature  submitted  to  the 
National  Endowment  for  the  Himianities  for 
projects  beginning  after  January  1. 1980. 

15.  Date:  August  31, 1979.  lime:  9  a.nL  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
European  History  submitted  to  the  National 
Endowment  for  die  Humanities  for  projects 
beginning  after  January  1. 198a 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  ptvsuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(cJ  and  that  it  is  essential  to  close 
these  meetings  to  protect  die  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stqihen  J.  McCleaiy.  808 


(PR  Doc  7»-222aS  FUmI  7- 

MUMaeoocri 


15th  Street.  N.W.  Washington,  D.C 
20506.  or  call  202  724-0367. 
Stephen  J.  McClear  r. 
AdviMoij  CommitU  ?  Mandgement  Officer. 


lS-79;  tM  am] 


NUCLEAR  R^GliATORY 
COMMISSION 

[Docket  No.  50-35i  OL] 


Cincinnati  Gat 
OVIIIiam  H. 
Resumption  of 


ft|ElectricCo.,EtAI. 
Nuclear  Station); 
Strldentlary  Hearing 


Zlmni»r 


July  13. 1979. 

The  evidentiar ' 
proceeding  will 
Tuesday,  August 
the  U.S.  District 
and  Courthouse, 
Cincinnati.  OH  4)202 
necessary,  such 
on  August  6-10. 
each  day. 


Dated  at  Bethesdi, 
of  July.  1979. 

The  Atomic  SafeAr 

Charies  Beclihoefer 

Chairman. 

PK  Doc  79-22339  Filed  7-t8-79: 8:45  am] 
BIUJNQ  COOE  7SS0-01.  H 


hearing  in  this 
resume  at  9:30  a.m.  on 

^  1979,  in  Room  805  at 
(  ourt,  U.S.  Post  Office 

ith  and  Walnut  Streets. 
To  the  extent 
h  earings  will  continue 
1^79.  beginning  at  9  a.m. 


,  Maryland,  this  13th  day 
and  Licensing  Board. 


[Docket  Nos.  S50-!  99  and  850-600] 

Commonwealth  I  Idison  Co.,  et  al. 
(Carroll  County  S  ite)  Order  Scheduling 
Special  Prehearli  g  Conference 

Pursuant  to  10 1  TR  2.751a.  on  August 
15. 1979  (and  on  J  ugust  16. 1979,  if 
necessary)  begini  ing  at  9:30  a.m..  local 
time,  a  Special  Pr  [hearing  Conference 
will  be  held  in  the  City  Council 
Chamber,  Savann  i  City  Hall.  101  Main 
Street.  Savanna.  1  linois  61074.  in  order 
to: 

1.  Permit  identi  ication  of  the  key 
issues  in  the  proc  leding: 

2.  Take  any  ste  s  necessary  for 
further  identificat  on  of  the  issues; 

3.  Consider  all  i  itervention  petitions 
to  allow  the  presii  ing  officer  to  make 
such  preliminary  ( ir  final  determinations 
as  to  the  parties  t(  i  the  proceeding  as 
may  be  appropria  e:  and 

4.  Establish  a  s(  ledule  for  further 
actions  in  the  pro(  eeding. 

Further,  pursuai  t  to  10  CFR  2.714(b), 
as  amended,  not  I  iter  than  fifteen  (15) 
days  prior  to  the  I  olding  of  the  Special 
Prehearing  Confer  mce.  any  person  who 
filed  a  petition  for  leave  to  intervene 
shall  file  a  supplei  lent  to  his  petition  to 
intervene  whidb  n  ust  include  a  list  of 
contentions  whidi  petitioner  seeks  to 


tie 


I  appteara  ice 


have  litigated  in 

bases  for  each  coiAention 

reasonable  specifipty, 

Limited 
not  be  received  at 
conference.,  but 
subsequent  prehe 
beginning  of  the 

//  is  so  ordered 


statements  will 
he  above  mentioned 
be  received  at  any 
and/or  at  the 
eihdentiary  hearing. 


:  wil 


!<ring  I 


Dated  at  Bethesdaj  Maryland 
of  July  1979. 

For  the  Atomic  Sa|ety 
John  F.  Wolf. 

Chairman. 

(FR  Doc.  7»-2233e  FUad  7-lft-79;  ft4S  aa] 
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[Docket  No.  50-247 


Edhon 


Consolidated 
Inc.;  Issuance  of 
Facility  Operating 


Co.  of  New  York, 
Amendment  to 
License 


The  U.S.  NucIm 


pressure, 

The  application 
complies  with  the 


matter  and  the 

set  forth  %vith 


this  lOth  day 
and  Licensing  Board. 


Regulatory 


Commission  (the  C  ommission)  has 
issued  Amendmen :  No.  56  to  Facility 
Operating  License  No,  DPR-26  issued  to 
Consolidated  Edis  m  Company  of  New 
York.  Inc.  (the  lice  isee).  which  revised 
Technical  Specific  itions  for  operation  of 
the  Indian  Point  N  iclear  Generating 
Unit  No.  2  (the  fac  lity)  located  m 
Buchanan.  Westell  ester  County,  New 
York.  The  amendn  ent  is  effective  as  of 
the  date  of  issuan(  e. 

The  amendment  deletes  pressurizer 
level  as  an  input  t(  safety  injection 
actuation,  and  reqi  ires  actuation  of 
safety  injection  ba  led  on  two  out  of 
three  channels  of  1  )w  pressurizer 


or  the  amendment 
I  itandards  and 


requirements  of  thi  i  Atomic  Energy  Act 
of  1954.  as  amende  i  (the  Act),  and  the 
Commission's  rule;  and  regulations  in  10 
CFR  Chapter  I.  wh  ch  are  set  forth  in  the 
license  amendmen  .  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendmi  nt  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  thii  amendment  will  not 
result  in  any  signif  cant  environmental 
impact  and  that  pu  Buant  to  10  CFR 
51.5(d)(4)  an  envirc  omental  impact 
statement  or  negat  ve  declaration  and 
environmental  imp  ict  appraisal  need 
not  be  prepared  in  »nnection  %vith 
issuance  of  this  am  mdment 

For  further  detaik  with  respect  to  this 
action,  see  (1)  the  ab^lication  for 
amendment  dated  May  29. 1978.  (2) 


Amendment  No.  56 


26.  and  (3)  the  Com  nission's  related 
Safety  Evaluation. .  Ul  of  these  items  are 


available  for  public 


to  License  Na  DPR- 


inspection  at  the 
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Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  D.C., 
and  at  the  White  Plains  Public  Library. 
100  Martina  Avenue.  White  Plains.  New 
York.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maiyland.  this  10th  day 
of  July,  1979. 
For  the  Nuclear  Regulatory  Commission. 

A.  Schwenoar. 

Chief,  Operating  Reactors  Branch  #2. 

Division  of  Operating  Reactors. 

[FR  Doc.  7»-22340  Fled  r-ia-rat  S:«S  IB] 
WLLWO  0006  7SS>  01  M 


(Docket  No.  70-2623] 

Duke  Power  Co.  (Amendment  to 
Materials  License  SNII-1773  for 
Oconee  Nuclear  Station  Spent  Fuel 
Transportation  and  Storage  at 
McGuire  Nuclear  Station);  Resumption 
of  Evidentiary  Hearing 

July  13. 1979. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  above-captioned  case  will 
resume  on  Monday.  August  6. 1979  at 
the  Board  Room  of  the  Mecklenburg 
County  Administration  Building,  located 
at  720  East  Fourth  Street  Charlotte. 
North  Carolina,  commencing  at  9:30 
a.m..  local  time.  On  Tuesday.  August  7- 
10, 1979,  the  evidentiary  hearings  will  be 
held  at  the  Commissioners  Board  Room 
at  the  Charlotte-Mecklenburg 
Educational  Center,  located  at  701  East 
Second  Street.  Charlotte.  North 
Carolina,  commencing  at  B.'OO  a.m.,  local 
time. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  tliis  13th  day 
of  July  197a 

For  the  Atomic  Safety  and  Licensing  Board. 

Matshall  E.  Miller. 

Chairman. 

|FR  Doc  7».22M1  Filed  7-tS-7ge  a^B  ami 
BILUNa  CODE  TSSO-OMI 


[Docket  No.  50-302] 

Florida  Power  Corp.;  Authorization  To 
Resume  Operation 

The  United  States  Nuclear  Regulatory 
Commission  issued  an  Order  (the  Order) 
on  May  16. 1979  (44  PR  29765.  May  22. 
1979).  to  the  Florida  Power  Corporation 
(FPC  or  licensee),  holder  of  Facility 
Operating  license  No.  DPR-72.  for  the 
Crystal  River  Unit  Na  3  Nuclear 
Generating  Plant  (the  facility  or  Crystal 
River  Unit  3).  confinning  that  the 


licensee  accomplish  a  series  of  actions, 
both  immediate  and  long-term,  to 
increase  the  capability  and  reliability  of 
the  facility  to  respond  to  various 
transient  events.  In  addition,  the  Order 
confirmed  that  the  licensee  would 
maintain  the  plant  in  a  shutdown 
condition  until  the  following  actions  had 
been  satisfactorily  completed: 

"(a)  Upgrade  the  timeliness  and 
reliability  of  delivery  from  the 
Emergency  Feedwater  System  by 
carrying  out  actions  as  identified  in 
Enclosure  1  of  the  licensee's  letter  of 
May  1. 1979." 

"(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
emergency  feedwater  independent  of 
Integrated  Control  System  control." 

"(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  tiu-bine  trip." 

"(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action." 

"(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have 
completed  the  1^-2  simulator  training 
at  B4W." 

By  letter  dated  May  1. 1979  and 
supplemented  by  five  letters  dated  May 
16.  June  12. 15.  22.  and  1979.  FPC  has 
documented  the  actions  taken  in 
response  to  the  May  16  Order.  Notice  is 
hereby  given  that  the  Director  of 
Nuclear  Reactor  Regulation  (the 
Director)  has  reviewed  this  submittal 
and  has  concluded  that  the  licensee  has 
satisfactorily  completed  the  actions 
prescribed  in  items  (a)  through  (e)  of 
paragraph  (1)  of  Section  IV  of  the  Order, 
that  the  specified  analyses  are 
acceptable  and  the  specified 
implementing  procedures  are 
appn^riate.  Accordingly,  by  letter  dated 
)uly  6. 1979.  the  Director  has  authorired 
the  licensee  to  resume  operation  of 
Crystal  River  Unit  3.  The  bases  for  the 
Director's  conclusions  are  more  fully  set 
forth  in  a  Safety  Evaluation  dated  July  2. 
1979. 

Copies  of  (1)  the  licensee's  letter 
dated  May  1. 1979  and  five  letters  dated 
May  16.  June  12. 15. 22.  and  29. 1979.  (2) 
the  Director's  letter  dated  July  6. 1970 
and  (3)  the  Safety  Evaluation  dated  July 
2. 1979.  are  available  for  inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W.. 
Washington,  D.C  20555.  and  are  being 
placed  in  the  Commission's  local  public 
document  room  in  die  Crystal  River 
Public  Library.  666  N.W.  First  Avenue. 
Crystal  River.  Florida  32629.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  US.  Nuclear 


(  ly 


Regulatory  Commission.  Washlngtoi , 
D.C.  20555,  Attention:  Director,  Divi^on 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  Stfa  ( 
of  July  1979. 

For  the  Nudear  Regulatory  Commiscic 
Robert  W.  Raid. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  (grating  Reactors. 

{FR  Doc  79-I2344  Fllad  r-U-Tft  MS  am| 


(Docket  Na  50-302] 

Florida  Power  Corp.  et  aL;  Issuano 
Amendment  to  Fadttty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Fadlit 
Operating  license  No.  DPR-72.  issu  d  to 
the  Florida  Power  Corporation.  City  of 
Alachua,  City  of  Bushnell.  City  of 
Gainesville.  City  of  Kissimmee,  Citylof 
Leesburg,  City  of  New  Smyrna  Beac  i 
and  UtiUties  Commission,  City  of  N(  w 
Smyrna  Beach,  City  of  Ocala,  Orianpo 
Utilities  Commission  and  City  of 
Orlando.  Sebring  UtiUties  Commissiio. 
Seminole  Electric  Cooperative.  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  license  and  its 
appended  Technical  Specifications 
operation  for  the  Crystal  River  Unit  4o. 
3  Nuclear  Generating  Plant  (the  Eac  ity) 
located  in  Qtrus  County.  Florida.  T  e 
amendment  is  effective  as  of  the  dale  of 
issuance. 

This  amendment  modified  the 
Technical  Specifications  by  changii  | 
the  required  sodium  hydroxide        T 
concentration  in  the  reactor  buildini 
spray  chemical  additive  tank  and  b; 
increasing  the  required  shutdown 
margin  during  Modes  4  and  5.  The  afction 
satisfies  the  requirements  of  license 
condition  2.C.(4).  This  condition  is 
therefore  removed  from  the  license. 

The  application  for  the  amendmei  t 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  <  id 
of  1954.  as  amended  (the  Act),  and  t  le 
Commission's  rules  aiid  regulatioosjThe 
Commission  has  made  appropriate 
findings  as  required  by  ^e  Act  and  he 
Commission's  rules  and  regulations  nlO 
CFR  Chapter  L  which  are  set  fordi  ii  die 
license  amendment  Prior  public  noi  oe 
of  this  amendment  was  not  require< 
since  the  amendment  does  not  invoke  a 
significant  hazards  consideration. 

The  Commission  has  determined  liat 
the  issuance  of  this  amendment  wil  not 
result  in  any  significant  environineii  al 
impact  and  that  pursuant  to  10  CFR 
S1.5(d)(4)  an  environmental  impact 
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statement  or  negative  declaration  and 
environmental  in^Mict  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  2S  and  July  3. 
1979,  (2)  Amendment  No.  20  to  License 
No.  Dre-72.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington. 
D.C,  and  at  the  Crystal  River  Public 
Library.  Crystal  River,  Florida.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  July  1979. 

For  die  Nuclear  Regulatory  CommiBsion. 

RolMftW.Reid. 

Chief,  Canting  ReactonBranch  No.  4, 
Division  of  Operating  Reactors. 

|FR  Doc  7B-SZ34ZPIUd7^B-79;  B:«  ami 
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FlorMe  Power  Corp^  leeuenee  of 
Amendment  to  FecWty  Operating 


The  VJB.  Neoleer  Regidatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  19  to  Facility 
Operating  License  Na  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua.  City  of  Bushnell.  City  of 
Gainesville.  City  of  Kissimmee,  Qty  of 
Leesbiug,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach.  Qty  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando.  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative.  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
Is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to  permit  power  operation 
during  Cycle  2  at  the  currently 
authorized  power  level  of  2452  MWt 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requhvments  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


:  Licen  se 


krhich  are  set  forth  in  the 
amendn  ent  Notice  of  Proposed 
Amendment  to  Facility 
in  connection  with 
at  an  increased  power 
was  published  in  the 
on  March  28. 1979  (44 
r^uest  for  a  hearing  or 

to  intervene  was  filed 
notice  of  proposed  action, 
request,  the 
postponed  action  on 


CFR  Chapter  L 
license 
Issuance  of 
Operating 
Cycle  2  operatic^ 
level  of  2544 
Federal  Registei 
FR 18569].  No 
petition  for  lea^^ 
following  this 
At  the  licensee' 
Commission  hai 
the  power  incre  tse 
The  Commission 
the  issuance  of 
result  in  any  sighificant 
impact  and  that 
S1.5(d](4)  an 
statement  or  ne|ative 
environmental 
not  be  prepared 
issuance  of 

For  further  details 
action,  see  (1) 
amendment 
March  15, 1979, 
25, 1979,  [2]  Amendment 
License  No.  DPI  -72, 
Commission's  re  lated 
All  of  these  iten  b 
public  inspectioi  i 
Public  Documen 
NW..  Washing^  n, 
Crystal  River  Pu  )lic 
River,  Florida.  A 
(3)  may  be  obtai  led 
addressed  to  th( 
Regulatory  Com  nission, 
D.C  20555,  Attei  ition: 
of  Operating  Reactors. 


tie 
:  dati  d 


Dated  at  Bethesia, 
of  July  1979. 

For  the  Nuclear 

Robert  W.  Raid. 

Chief,  Operating  lectors 
Division  of  Opera, 

PK  Doc  79-22343  PiUd 
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has  determined  that 
his  amendment  will  not 

environmental 
pursuant  to  10  CFR 
environmental  impact 

declaration  and 
iinpact  appraisal  need 
in  connection  with 
this  Amendment. 

with  respect  to  this 
applications  for 
February  28, 1979  and 
ts  supplemented  May 
No.  19  to 
and  (3)  the 
Safety  Evaluation, 
are  available  for 
at  the  Commission's 
Room,  1717  H  Street 
1,  D.C,  and  at  the 

Library,  Crystal 
copy  of  items  (2)  and 

'  upon  request 
U.S.  Nuclear 

I,  Washington, 
Director,  Division 


,  Maryland,  this  3d  day 
legulatory  Commission. 


Ing 


Branch  No.  4. 
Reactors. 


\  -IS-TD:  8:46  ami 


(Docket  No.  50-2  B] 

Jersey  Central  I  Ower  &  Ught  Co.; 
lestiance  of  Ami  »ndment  to  Provisional 
Operating  Ucen  m 


The  U.S.  Nucl^ 
Commission  (the 
issued  Amendmt  nt 
Operating  Liceni  e 
Jersey  Central  P(  wer 
(the  licensee).  w|ich 
license  for 
Nuclear 

located  in 

The  amendment 
date  of  issuance. 


UMI 


Regulatory 
Commission]  has 
No.  38  to  Provisional 
No.  DPR-16.  issued  to 
&  light  Company 
amended  the 
operation  of  the  Oyster  Creek 
Generat  og  Station  (the  facility) 
Ocean  County.  New  Jersey, 
s  effective  as  of  its 


The  amendmei  1  authorizes  a  limited 
extension  of  the  i  ompletion  dates  for 
certain  i^ant  mo<  ifications  which  we 
have  required  to  mprove  the  level  of 
fire  protection  at  Oyster  Creek.  In 
addition,  this  act  on  allows  some 
changes  to  some  sf  the  modifications 
being  made  to  im  )rove  the  level  of  fire 
protection  at  the  acility. 

The  applicatioi  i  for  amendment 
complies  with  th(  standards  and 
requirements  of  t  le  Atomic  Energy  Act 
of  1954.  as  ament  ed  (the  Act),  and  the 
Commission's  ru  es  and  regulations.  The ' 
Commission  has  made  appropriate 
findings  as  requi  ed  by  the  Act  and  the 
Commission's  ru  es  and  regulations  in  10 
CFR  Chapter  I,  w  lich  are  set  forth  in  the 
Ucense  amendmt  at  Prior  public  notice 
of  this  amendmei  it  was  not  required 
since  the  amendi  lent  does  not  involve  a 
significant  hazari  s  consideration. 

The  Commissi(  n  has  determined  that 
the  issuance  of  tl  is  amendment  will  not 
result  in  any  sign  ficant  envircmmental 
impact  and  that  ]  ursoant  to  10  CFR 
51.5(d](4]  an  envi  ronmental  impact 
statement  or  negi  itive  declaration  and 
environmental  in  pact  appraisal  need 
not  be  prepared  i  i  connection  with 
issuance  of  this  e  mendment 

For  further  det  lils  %vith  respect  to  this 
action,  see  (1)  th(  applicati<Ni  for 
amendment  date  June  1, 1979.  and  the 
licensee's  letters  lated  March  14, 1979 
and  June  26, 1979  (2)  Amendment  No.  38 
to  License  No.  DI  R-ie.  (3)  the 
Commission's  rel  ited  Safety  Evaluation, 
and  (4)  Amendm«  nt  No.  29  and  its 
related  Fire  Prote  ction  Safety  Evaluation 
dated  March  3.  li  7&  All  of  these  items 
are  available  for  niblic  inspection  at  the 
Commission's  Pu  lie  Dociunent  Room. 
Washington.  D.C. 
County  Library.  Brick 
401  Chambers  Bridge 


1717  H  Street  ^.'fi 

and  at  the  Ocean 

Township  Branch 

Road,  Brick  Towi ,  New  Jersey  08723.^ 

copy  of  items  (2), 


.  .    3)  and  (4)  may  be 
obtained  upon  re(  uest  addressed  to  the 
U.S.  Nuclear  Regi  latory  Commission. 

20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesdi ,  Maryland,  this  2gth  day 
of  Jtine,  1979, 

For  the  Nuclear  R  igulatory  Cknninission. 

Dennis  L  Ziemami, 

Chief,  (grating  Rekctora  Broach  No.  Z 

Division  ofOperatb  g  Reactors. 

|FR  Doc  7V-2234S  7-lS-rB  »4S  am) 
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(Docket  No.  S0-4t2] 

Karaas  Gm  ft  EImWc  Co.  (WoH  Credc 
Nuctear  Qonorating  Station,  Unit  1); 
laauanca  off  DIractor'a  Dodaion 

The  Commission  published  notices  in 
the  Federal  Register  on  February  1  and 
February  20. 1979.  to  the  effect  that  the 
Critical  Mass  Energy  Project  the  Mid- 
America  Coalition  for  Energy 
Alternatives,  and  other  persons  had 
petitioned  the  Commission  to  suspend  or 
revoke  Construction  Permit  No.  CPPR- 
147  for  the  Wolf  Cre^  Nuclear 
Generating  Station.  Unit  No.  1. 44  Fed. 
Reg.  6535, 10445.  Since  publication  of 
these  notices,  the  Commission  has  also 
received  several  other  petitions  that  also 
requested  suspension  or  revocation  of 
the  Wolf  Creek  construction  permit  The 
bases  of  tihese  petitions  essentially 
concerned  the  acceptability  of  concrete 
at  the  Wolf  Creek  facility,  particulariy 
whether  the  base  mat* s  concrete  is  of 
sufficient  strength  for  its  intended 
function  and  whether  die  quality 
assurance  system  at  the  facility  is 
adequate  to  assure  acceptable  concrete 
work,  iliese  petitions  have  been  treated 
as  requests  for  action  under  10  CFR 
2.206  of  the  Commission's  regulations. 

Upon  a  review  of  the  information 
presented  in  the  petitions  and  a 
consideration  of  other  pertinent 
information,  I  have  determined  not  to 
order  suspension  or  revocation  of  the 
Wolf  Creek  construction  permit  at  this 
time.  Accordingly,  the  various  petitions 
requesting  suspension  or  revocation  of 
the  construction  permit  are  denied. 

A  copy  of  the  decision  will  be  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  N.W., 
Washington,  D.C.  20555,  and  in  the  local 
Public  Document  Room  for  the  Wolf 
Creek  Generating  Station  at  the  Coffey 
County  Courthouse,  Burlington,  Kansas 
66839.  A  copy  of  the  decision  will  also 
be  filed  with  the  Secretary  of  the 
Commission  for  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

As  also  provided  in  10  CFR  2.206(c)  of 
the  Commission's  regulations,  the 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  imless  the 
Commission  on  its  own  motion  institutes 
review  of  this  decision  within  that  time. 


Dated  at  Betfaesda,  Maiytand.  this  12th  day 
of  July,  1079. 
Victor  Stello,  Jr.. 

Director,  Office  of  Inspection  and 
Enforcement 

(PR  Doc  79-22346  Fded  r-U-Tft  fttS  MBi 
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(Docket  No*.  50-516  and  50-517] 

Long  iaiand  Lighting  Co.  (Jamaaport 
Nudaar  Powar  Station,  Unlta  1  ft  2); 
Raconatitution  off  Atomic  Saffaty  and 
Ucanaing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  in  lOtTR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this 
construction  permit  proceeding  to 
consist  of  the  following  members: 
Richard  S.  Salzman,  Chairman,  Dr.  W. 

Reed  Johnson. 

Dated:  July  12. 1979. 
C  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

(PR  Doc  79-22347  Fited  7-l»-7li  MS  ami 
BttJJNQ  COOE  7SMMI1-M 


(Docket  No.  50-258) 

Omaha  PulMic  Powar  DMrtct;  laauanca 
off  Amandmant  to  FacMty  Oparattng 
Ucanaa  and  Granting  of  RaNaff  From 
ASME  Saction  Xi  Inaarvlce  Inapaction 
(Taating)  Requlramanta 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee]  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1  (the  facility), 
located  in  Washington  County, 
Nebraska.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  Techncial 
Specifications  to  incorporate 
surveillance  requirements  for  inspection 
of  steam  generator  tubes  and  to  replace 
the  current  inservice  inspection 
Technical  Specifications  with  an 
inservice  inspection  program  that  meets 
the  requirements  of  10  CFR  50.55a. 

By  letter  dated  July  2, 1979,  as 
supported  by  the  related  safety 
evaluation,  tiie  Commission  has  also 
granted  relief  form  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
licensee.  The  relief  relates  to  the 
inservice  inspection  (testing)  program 


for  the  facility.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rul( 
and  regulations  in  10  CFR  Part  50.  T|e 
relief  is  effective  as  of  its  date  of 


issuance. 


The  application  for  the  amendmei  t 
and  request  for  relief  comply  with  tqe 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amenbed 
(the  Act),  and  the  Commission's  rult 
and  regulations.  The  Commission  hi  s 
made  appropriate  findings  as  requii  id 
by  the  Act  and  the  Commission's  ru  ee 
and  regulations  in  10  CFR  Lliapter  I 
which  are  set  forth  in  the  license 
amendment  and  letter  and  safety 
evaluation  granting  relief.  Prior  pub|c 
notice  of  the  amendment  was  not 
required  since  the  amendment  does^ot 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined    lat 
the  issuance  of  this  amendment  anqtfae 
granting  of  this  relief  will  not  resultln 
any  significant  environmental  impaM 
and  that  pursuant  to  10  CFR  51.5(d)W 
an  environmental  impact  statement  nr 
negative  declaration  and  environmc  ital 
impact  appraisal  need  not  be  prepai  ed 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application 
transmitted  by  letter  dated  August  2  Z. 

1977,  as  revised  by  letters  dated 
September  8  and  28,  and  November  BO. 

1978.  (2)  Amendment  No.  46  to  Ucei  se 
No.  DPR-40,  (3)  die  Commission's 
related  Safety  Evaluation,  and  (4)  tli  b 
Commission's  letter  to  the  licensee 
dated  July  2. 1979.  All  of  these  itenu  are 
available  for  public  inspection  at  tti  i 
Commission's  Public  Document  Roo  n,    ' 
1717  H  Sti^et  NW.,  Washington.  D.  i. 
and  at  the  Blair  Public  Library,  1665 
Lincoln  Street  Blair.  Nebraska.  A  a  py 
of  items  (2),  (3)  and  (4)  may  be  obtaj  led 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Realtors. 

Dated  at  Bethesda.  Maryland  diis  2ndpay 
of  July  1979. 

For  the  Nuclear  Regulatoiy  Commissi^L 

Robert  W.  Raid. 

Chief,  Operating  Reactors  Branch  Na  4> 

Division  of  Operating  Reactors. 

{FR  Doc  7»-<2349  PBad  7-U-7*  MC  Ml 
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SoutlMm  CaMbmia  Edtoon  Co.  and 
San  Olago  Qaa  and  Elaelile  Co.; 
wtttanco  of  AnwndnMfil  to  Provisional 
OporaUng  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Provisional 
Operating  License  No.  OPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  ft  Electric  Company 
(the  licensees),  v^ch  revised  the 
Technical  Specifications  for  operation  of 
the  San  Onofre  Nuclear  Generating 
Station.  Unit  No.  1  (the  facility)  located 
in  San  Diego  County.  California.  Tha 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  certain 
provisions  in  Sections  6  and  5 
(Administrative  Controls)  of  Appendices 
A  and  B.  respectively,  to  reflect  changes 
in  the  corporate  and  facility 
organizational  structure  and  a  change  in 
the  Onsite  Review  Committee  (OSRC). 

The  application  for  amendment 
complies  with  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  r^ulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  ChapterL  which  are  set  Earth  fai  die 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
sloce  the  amendment  daee  not  involve  a 
signifieant  haands  oonsideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envinmmental 
impact  and  that  pursuant  to  10  CFR 
SI  .5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  18. 1979, 
(Proposed  Change  No.  77)  as 
supplemented  by  letters  dated  May  11 
and  May  31. 1979.  and  (2)  Amendment 
Na  42  to  License  No.  DPR-13,  including 
the  Commission's  related  transmittal 
letter.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C 
and  at  the  Mission  Viejo  Branch  Library, 
24851  Chrisanta  Drive.  Mission  Viejo. 
California  92e7&  A  single  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 


D.C.  20555.  AttenI  ion:  Director,  Division 
of  Operating  Reai  tors. 

Dated  at  Bethesd  ,  Maryland,  (his  6th  day 
of  July  1979. 

For  the  Nuclear  Rbgulatory  Commission. 
Dennis  L  ZSemann. 

Chief.  Operating  Re  ictora  Branch  No.  2, 
Division  ofOperatii  g  Reactors. 
|FR  Doc  7».2234g  FHed  7-  8-79:  &45  am) 
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National  Transp^lation  Safety  Board 

[N-AR-79-29] 

Accident  ReportJ  Safety 
Recommendatioi  is  and  Responses; 
Availability 

Aircralt  Accident  keport 

United  Airlines  Inc..  McDonnell- 
Douglas  DC-8-61,  Na082U.  Portland. 
Oregon.  Decembe  '28, 1976  (NTSB- 
AABr-79-7).—rha  National 
Transportation  Si  fety  Board  has 
completed  its  invi  stigation  into  the 
crash  of  Flight  17;  and  on  July  6  made 
available  copies  ( f  its  formal 
investigation  repc  rt.  The  DC-8.  carrying 
181  passengers  ar  d  a  crew  of  8,  crashed 
6  miles  southeast  )f  the  Portland 
International  Airp  ort  while  attempting  a 
landing. 

Investigation  sh  owed  that  the  aircraft 
had  delayed  soutl  east  of  the  airport  at  a 
low  altitude  for  a1  out  1  hour  while  the 
flightorew  coped   nth  a  landmg  gear 
malfunction  and  p  repered  &e 
passengers  for  tht  possibility  of  a 
landing  gear  failuj  e  upon  landing.  The 
aircraft  was  destr  >yed;  there  was  no 
fire.  Eight  passen]  srs,  the  flight 
engineer,  and  a  fl;  jht  attendant  were 
killed,  and  21  pasi  engers  and  two 
crewmembers  wei  e  injured  seriously. 

The  Safety  Bioai  d  determined  that  the 
probable  cause  of  the  accident  was  the 
failure  of  the  capt  lin  to  monitor 
properly  the  aircrJff  s  fuel  state  and  to 
respond  to  the  lovj  fuel  state  and  the 
crewmember's  advisories  regarding  fuel 
state.  This  resultei   in  fuel  e;diaustion  to 
all  engines.  His  in  ttention  resulted  form 
preoccupation  wit  i  a  landing  gear 
malfunction  and  p  -eparations  for  a 
possible  landing  e  nergency. 
Contributing  to  th(  accident  was  the 
failure  of  the  othei  two  flight 
crewmembers  eith  jr  to  fully 
comprehend  the  a  iticality  of  the  fuel 
state  or  to  success  iiUy  communicate 
their  concern  to  th !  captain. 

The  Safety  Boar  I  learned  that  United 
Airlines  had  recen  ly  changed  the  fiiel 


UMI 


quantity  gages  on  I  liis  aircraft  from  a 
direct  reading  digil  d-type  to  a  three- 
figure  indicator  the  t  must  be  multiplied 
by  a  factor  of  100 1  >  get  die  actual  fuel 
tank  values.  The  n»  m  total  fuel  gage, 
with  an  identical  d  splay  of  the  same 
three-figure  presen  ation  as  the 
individual  tank  ga(  es,  must  be 
multiplied  by  a  fac  or  of  1,000  to  get  the 
actual  total  fuel  va  ue.  The  captain  most 
have  read  the  gage  inanrecdy. 

Believing  that  tb  t  design  can  cause 
confusion,  the  Saf<  ly  Board,  in  one  of 
four  recommendat  cms  resulting  form  the 
United  accident  n  ged  the  Federal 
Aviation  Administ  mtion  to  assure  that 
the  differences  in  I  lel-quantity 
measuring  instrum  mts  is  stressed  during 
flightcrew  training  and  that  the  crews 
using  the  new  sjrtt «!  are  made  aware  of 
the  i>ossibility  oi  n  isinterpreting  the 
gage  readings. 

The  Board  also  i  oted  that  the 
complexity  of  currt  nt  airline  flight 
operations  impose  i  coasiderable 
demands  on  flight  xewmembera. 
particularly  under  ligb  workload 
conditions.  But  the  Board's  accident 
investigation  expei  ience  has  indicated 
that  at  times  some  airline  captains  have 
failed  to  take  adva  itage  of  important 
available  resource  i,  which  include  not 
only  available  equkment  but  also  the  - 
assistance  of  a  ooo  idinated  crew.  The 
Board  noted  that  fi  rst  and  second 
officers  have  not  i  i  some  cases, 
adequately  monito  ed  flight  progress, 
positively  oommun  cated  their 
observations,  or  ac  tively  assisted  the 
captain  in  his  mam  igement  of  die  flight 
To  improve  flightd  ick  management  the 
Safety  Board  urgec  FAA  to  issue  an 
operations  bulletin  to  all  air  carrier 
operations  inspect)  ts  directing  them  to 
uige  their  assigned  operators  to  ensure 
that  their  flightcrei  rs  are  indoctrinated 
in  principles  of  flig  itdeck  management 
emphasizing  partic  darly  the  merite  of 
participative  mana  [ement  for  captains 
and  assertiveness  I  raining  for  other 
cockpit  crewmemb  irs.  (For  the  complete 
text  of  recommend  itions  A-79-32 
through  34,  issued  1  toy  11.  and  A-79-47, 
issued  June  13,  see  14  FR  28897.  May  17. 
1979,  and  44  FR  362  72,  June  21. 1978. 
respectively.) 

Aviation  Safety  Re  »nnnendation  Letter 

A-79-56  and  57.-  -On  Septonber  2, 
1978,  Antilles  Air  B  >ats.  Inc..  Flight  941. 
a  Grumman  G21A.  f7777V.  crashed 
while  en  route  from  St  Croix  to  St 
Thomas,  VJL  The  plot  and.three  of  the 
ten  passengers  die(  in  the  accident 

Board  investigati  in  of  the  accident 
revealed  diat  N777;  V  was  being 
operated  at  8.200  lb  i  when  the  left 
engine  failed.  Singl«  -engine  flight  was 
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impossible,  and  the  aircraft  crashed  into 
the  ocean.  The  Grumman  GZlA  had  a 
maximum  gross  takeoff  weight  of  8,000 
lbs  or  less  until  April  1978,  when  FAA's 
Western  Region  approved  Supplemental 
Type  Certificate  (STC)  SA  3630  WE  to 
increase  the  maximum  gross  takeoff 
weight  to  8,750  lbs.  After  the  accident 
involving  N7777V  and  an  FAA- 
sponsoreid  G21A  test  flight  which 
resulted  in  an  accident  last  November  5, 
the  Western  Region  attempted  to 
revahdate  STC  SA  3630  WE.  since  FAA 
personnel  stated  that  they  doubted  the 
validity  of  the  STC  and  the  capability  of 
the  G21A  to  operate  under  all  conditions 
at  8.750  lbs.  Last  February  13  the 
Western  Region  conducted  another 
G21A  performance  test  flight.  The 
airu-aft  could  not  meet  the  necessary 
performance  requirements  at  8,750  lbs 
and  STC  SA  3630  WE  was  canceled  on 
February  26, 1979. 

The  Safety  Board  has  learned  that 
there  are  no  reliable  performance  data 
available  for  the  Grumman  G21A.  The 
aircraft  was  certificated  in  1934  under 
requirements  of  Aeronautical  Bulletin 
7A.  which  required  that  an  aircraft 
demonstrate  single-engine  climb 
capabihty,  but  did  not  specify  any  rates. 
As  a  result,  no  data  were  gathered  and 
retained  for  futiu-e  reference.  The 
Grumman  G21A  is  employed  in 
passenger  operations  under  14  CFR  Part 
135,  and  certain  modified  G21A  aircraft 
are  authorized  to  operate  up  to  8,000-lb 
gross  weight.  In  view  of  the 
contradictory  performance  data 
reported  during  four  FAA  test  flights 
conducted  during  the  past  year,  the 
Safety  Board  believes  that  the 
performance  capability  of  the  G21A 
must  be  determined  accurately  for  the 
weights  currently  authorized. 

Also,  the  Safety  Board  is  concerned 
about  procedures  employed  when  STC 
SA  3630  WE  was  issued.  Board 
investigation  revealed  that  there  was 
lack  of  management  and  quality  control 
in  the  approval  of  the  STC,  as  well  as  a 
lack  of  accuracy  and  procedures  during 
the  actued  test  flight  Deficiencies 
included  the  failure  to  note  that  the  test 
aircraft  did  not  have  the  designated 
engines,  failure  to  compute  the  weight  of 
the  aircraft  accurately,  failure  to 
determine  zero  thrust  properly,  and 
failure  to  verify  instrument  and  gage 
accuracy.  The  Safety  Board  believes 
that  the  proper  certification  procedures 
exist  to  insure  proper  development  of  an 
STC.  However.  FAA  personnel  involved 
did  not  observe  the  procedures  nor  did 
they  conduct  the  fli^t  test 
satisfactorily. 

Accordingly,  on  July  12  the  Safety 
Board  recommended  that  FAA: 


Determine  the  performance  data  for 
Grumman  G21A  aircraft  at  current  operating 
weights  to  insure  that  the  appropriate 
certincation  requirements  can  be  satisfied. 
(A-79-S6)  (Qass  11,  Priority  Action) 

Insure  that  procedtires  for  the  proper 
development,  testing,  review,  and  quality 
control  for  the  issuance  of  supplemental  type 
certificates  are  complied  with  in  eadi  FAA 
Region.  IA-79-S7)  (Class  ID.  Longer  Term 
Action) 

Responses  to  Safety  Reoommendatioin 

Highway 

H-79-3  and  4. — ^Letter  of  July  2  from 
the  State  of  Washington  Department  of 
Transportation  concerns 
recommendations  issued  following 
investigation  of  a  grade  crossing 
accident  near  Elbe.  Wash..  last  July  31. 
The  letter  is  in  response  to  the  Safety 
Board's  comments  on  Washington 
DOTs  response  of  April  4  (44  FR  25954. 
May  3. 1979)  to  recommendations  which 
asked  that  Washington  DOT  take  steps 
to  make  certain  modifications  to  the 
crossing  and  to  survey  other  crossings  in 
the  State  to  determine  the  need  for 
similar  corrections. 

The  Safety  Board  on  April  30 
expressed  concern  about  Washington 
DOTs  contention  that  primary 
responsibility  for  railroad  signal 
installation  lies  with  the  railroad 
company.  The  Board  believes  that  this 
posture  is  inconsistent  with  current 
railroad-highway  grade  crossing  safety 
trends,  noting  that  a  U.S.  Department  of 
Transportation  report  to  Congress  in 
1971  and  the  August  1978  Federal 
Highway  Administration  (FHWA) 
publication.  "Railroad-Highway  Grade 
Crossing  Handbook."  both  state: 

Most  States  have  recognized  that  the 
demand  and  need  for  grade  crossing 
improvements  have  been  the  result  of 
development  growth,  and  public  acceptance 
of  motor  vehicles  and  highways:  that  grade 
separation  aitd  grade  crossing  safety 
improvements  are  more  significantly  a  part  of 
the  highway  system  rather  than  the  railroad 
system;  and  that  such  safety  projects  benefit 
highway  users  more  than  railroads.  This 
shifting  of  respoiuibility  has  occurred  and 
still  is  occurring  despite  the  finHir^gy  of  the 
courts  that  the  States  could  legally  and 
constitutionally  require  the  railroads  to  bear 
the  entire  responsibility  for  grade  crossings. 

The  Board  also  noted  that  since 
Federal  funding  for  railroad-highway 
grade  crossing  improvements  comes 
fi-om  FHWA  through  the  State  highway 
agency,  responsibility  for  initiatiim  of 
projects  is  shifting  to  that  State  agency. 
To  be  eligible  for  this  funding,  the  State 
is  required  to  keep  an  updated  survey  of 
these  crossings  and  their  conformance 
to  current  safety  standards.  The  Safety 
Board  is  convinced  that  in  instances 
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where  a  public  road  crosses  a  raiyoad 
at  grade,  it  is  the  responsibility 
public  agency  with  jurisdiction 
roadway  to  insure  the  safety  of 
of  that  crossing. 

On  May  2  the  Safety  Board  fonf  arded 
copies  of  its  original  letter  of 
recommendation.  Washington 
April  4  response,  and  the  Board's 
30  letter  to  the  Chicago,  Milwaukee, 
Paul,  and  Pacific  R.  R.  Co.  (the 
Milwaukee  Road)  on  whose  track  i 
railroad-automobile  collision  too 
The  Board  asked  that  the  Milwau  ^e 
Road  field  personnel  be  made  atwfire  <A 
the  problem  and  that  the  Board  I 
informed  of  any  action  taken  by 
the  railroad  company  or  the  State 
highway  agency. 

Washington  DOTs  July  2 
advises  that  the  State  of  Wahing^i 
does  keep  safety  records  of  the 
highway  crossings.  From  these 
and  other  data,  crossings  for  203 
are  prioritized  That  prioritizatioi 
generally  in  accordance  with  NC|iRP 
Report  No.  50  but.  in  addition, 
for  the  number  of  accidents 
the  crossing.  The  following  methiid  is 
used: 

1.  A  modified  Voorhees  formula  is  ipplied 
to  4,000  public  crossings  to  develop  tqe  initial 
priority  array. 

2.  The  potential  projects  are  examined  in 
more  detail  from  a  prospectus  outlini  g 
additional  informatioa 

3.  A  site  evaluation  is  made  consid 
four  factors. 

4.  Accidents  are  analyzed. 

5.  All  the  data  are  computed  in  a  fe  inula  to 
arrive  at  a  rating  for  each  of  the  crosi  ings  in 
order  to  develop  the  final  priority  arr  y. 

Washington  DOT  states  that  pi  oposed 
railroad  crossing  improvements  < 
selected  from  the  priority  array,  i  i 
cooperation  with  the  railroads,  u  itil  all 
Federal  funds  currently  available  in  the 
State  are  committed,  llie  crossin  in 
question  had  only  the  one  report*  d 
accident,  and  NCHRP  No.  SO  spe<  ifically 
points  out  that  a  program  to  prov  de 
protection  should  not  except  in  \  »y 
rare  cases,  be  based  on  an  individual 
crossing's  accident  experience. 
Washington  DOT  states  that  the  jingle 
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accident  though  tragic  is  taken  1 1  be 


of  this 


random  in  nature  and  the  rankinj  < 
particular  crossing  is  based  on  th  t 
objective  site  factors.  The  crossin  ( near 
Elbe  did  not  rate  high  enou|^  rai 
priority  array  to  rate  funding  for  llie 
present  program  but  may  be  el^  lefar 
the  next  biennium  program  as  a  r  salt  of 
the  new  array,  according  to  Wasl  nston 
DOT.  ^^ 

The  State  of  Washington  has  him  a 
forerunner  in  providing  fonds  for 
protecting  railroad  crossings  from  State 
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funding  resources,  including  the  Grade 
Crossing  Protection  Fund  administered 
by  Washington  State's  Utilities  and 
Transportation  Commission. 
Washington  DOT  further  notes  that  the 
raikoads  do  not  allow-  it  to  design  their 
installations:  also,  the  railroads  are  not 
convinced  of  the  need  for  designing 
traffic  signals  at  or  near  grade  crossings 
as  provided  for  in  paragraph  8C-6  of  the 
Manual  on  Uniform  Tradffic  Control 
Devices. 

Implementation  of  recommendations 
H-79-4,  to  evaluate  and  correct 
visibility  problems  from  sunlight  glare  at 
all  east-west  rail-highway  crossings,  is 
ongoing  in  the  State,  Washington  DOT 
reports,  and  this  factor  is  reviewed  as 
each  crossing  improvement  project  is 
developed.  Since  there  may  be  better 
solutions  than  those  mentioned,  possibly 
additional  research  should  be 
undertaken  in  this  area. 

H-79-10  and  II.— The  National 
Highway  Traffic  Safety  Administration 
on  June  29  responded  concerning 
recommendations  issued  following 
investigation  of  the  overturning  of  an 
Ypsilanti,  Mich..  Boys  Club  bus  on  1-75 
near  Tifton,  Ga.  (See  44  FR 18748.  March 
29. 1979.)  NHTSA  plans  to  write  the 
Governor  of  each  State,  calling  attention 
to  this  accident  and  recommending  that 
vehicles  transporting  persons  on  a 
nonscheduled.  not-for-hire  basis  be 
subject  to  the  same  inspection, 
maintenance,  and  driver  requirements 
which  apply  to  the  States'  schoolbuses. 

Marine 

M-77-1  through  6.— OaMay  30  Ae 
U.S.  Coast  Guard  responded  to  the 
Safety  Board's  comments  of  last 
November  1  regarding  Coast  Guard's 
previous  response  dated  August  15, 1978 
(43  FR  41102.  September  14. 1978).  This 
correspondence  relates  to   - 
recommendations  developed  as  a  result 
of  the  collision  between  the  SS 
Keytrader  and  SS  Baune  on  the  lower 
Mississippi  River  on  January  18. 1974. 

With  reference  to  M-77-1.  the  Safety 
Board  noted  that  Coast  Guard  will 
punue  the  concept  of  relating  the 
solution  time  required  for  radar  plotting 
problems  to  the  setting  of  maximum  safe 
speeds  in  limited  visibility  situations, 
and  expressed  the  hope  that  Coast 
Guard's  workload  will  permit  early 
investigation  of  this  concept  In 
response.  Coast  Guard  states  that  it  has 
determined  that  specifying  maximum 
safe  speeds  based  on  time  required  to 
solve  and  interpret  relative  motion 
problems  would  not  be  feasible  due  to 
numerous  variables.  Coast  Guard  has 
prepared  a  draft  legislative  package 
which  would  revise  current  Inland. 
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Great  Lakes,  and  A^estem  River  Rules. 
These  revised  ruli  s  would  conform  as 
closely  as  possibl ;  to  1972  COLREGS 
(International  Rej  ulations  for 
Prevention  of  Col  isions  at  Sea).  The 
package  is  under  eview  and  will  be 
forwarded  to  Con  ^ess  early  this  year. 
Rules  6  and  19  of  he  72  COLREGS  are 
"beuig  incorporate  i  word-for-word. 
These  rules  addrc  ss  the  determination 
of  "safe  speed"  ai  id  operations  in 
restricted  visibiliw  situations. 

The  Safety  Boa  d  on  November  1. 
with  reference  to  'ecommendation  M- 
77-2,  stressed  for  the  record  its  concern 
in  forwarding  thit  recommendation: 
namely,  to  call  at  ention  to  the 
relationship  betw  sen  current  strength, 
vessel  speed,  andimaneuverability 
under  limited  visu>ility  conditions.  As 
the  Board  previously  stated,  when  the 
strength  of  curreim  exceeds  a  certain 
level,  vessel  navi  ation  at  speeds  slow 
enough  to  make  p  'oper  use  of  radar  data 
may  not  be  safe.  ^  Vessel  operation 
during  restricted '  isibility  is  dangerous; 
radar  navigation  i  inder  such  conditions 
can  be  effective  a  ily  if  there  is  time  to 
make  use  of  the  d  ita  to  plot  location 
and  movements  c  '  other  vessels.  The 
current  strength  ii  a  quantifiable  factor 
that  can  be  given  imits  within  which 
two-way  radar  m  vigation  ship  traffic  in 
a  channel  would  ie  dangerous.  The 
Board  believes  th  it  the  responsible 
mariners  on  the  si  lene  should  have  the 
benefit  of  a  math<  matical  study  of  the 
possible  reaction)  of  vessels 
encountering  van  ms  currents  while 
navigating  by  rad  tr  in  limited  visibility. 
The  Safety  Board  las  closed  its  file  on 
this  recommendafon  with  a  note  of 
unacceptable  acti  m  on  the  part  of  the 
Coast  Guard  and  will  reconsider  the 
relevancy  of  this  ssue  in  future  accident 
investigations.  Co  ast  Guard  had  no 
comment. 

With  respect  to  recommendation  M- 
77-3,  the  Safety  B  )ard  considers  the 
inclusion  of  a  pro  iciency  requirement 
for  radar  data  pre  :essing  in  the  "Radar 
Observer"  endora  jment  for  the  deck 
officers  license  to  be  an  appropriate  step 
in  compliance,  an  1  suggests  that  this 
information  shoul  1  be  keyed  to  the 
solution  time/vesi  el  speed  concept 
discussed  in  M-73  -1.  In  response.  Coast 
Guard  expects  to  }ublish  a  proposed 
rule  (CGD-193a)  i  i  August  1979  which 
would  amend  46  ( FR  10.05-46.  The 
amended  regulatii  ms  would  place 
greater  emphasis  in  practical 
operational  and  ii  terpretive  skills  and 
less  on  written  ex  iminations,  Coast 
Guard  stated.  Ap]  licants  for  a  radar 
observer  endorse!  lent  would  be 
required  to  demot  strate  these  skills  on  a 
real-time  radar  sii  lulator  at  a  facility 
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specifically  approx  ed  by  the 
Commandant 

Concerning  M-7  -4.  the  Board 
appreciates  Coast  Guard's  action  to 
publish  informatioi  i  on  the 
characteristics  of  a  sund  signals  beyond 
what  is  found  in  th  i  72  COLREGS.  and 
asks  for  priority  ac  tion  to  allow 
publication  in  the  i  ear  future.  The  Board 
also  asks  that  Coai  it  Guard  consider 
including  this  infoi  nation  in  the 
Western  River  Rul  !s  of  the  Road 
revision.  Coast  Gu  ird  did  not  comment 
in  its  May  30  letter 

The  Safety  Boar  ,  with  respect  to  M- 
77-5,  said  it  was  pleased  with  Coast 
Guard's  reaction  to  the  results  of  the 
testing  of  aluminum  hatch  covers.  This 
recommendation  t]  e  will  be  held  open 
pending  the  outcoi  le  of  the  rulemaking 
activity  and  the  rei  ults  of  the 
examination  of  poi  sible  substitution  of 
more  fire  resistant  latch  cover  gaskets 
as  mentioned  in  C<  last  Guard's  October 
11, 1977,  letter.  Coi  st  Guard  had  no 
comment 

Regarding  M-77  fl,  the  Safety  Board 
stated  that  the  pro  )Iem  of  emergency 
I  response  to  fires  o  '  other  catastrophes  is 
)  of  great  concern  in  all  modes  of 
transportation  and  has  been  most 
recentiy  discussed  in  the  marine  mode 
in  the  investigatioi .  report  on  the  Tank 
Barge  924  explosio  i  and  fire  in 
Greenville,  Miss.  1 1  reply  to  Coast 
Guard's  response  i  o  recommendation 
M-78-8  conceminj  this  subject  the 
Board  proposed  th  !  possibility  of  Coast 
Guard  leadership  i  i  developing  a 
Federal-local  coon  inated  e^ort  in 
disaster  mitigation  A  fire  allowed  to 
bum  for  53  hours  ii  i  a  hazard  to 
everyone.  The  Boa  -d  beUeves  that  Coast 
Guard  has  an  oblij  ation  to  determine 
where  emergency-:  esponse  problems 
exist  and  to  propoi  e  solutions  either  in 
the  form  of  Federa  legislation, 
regulations,  or  loci  1  cooperation  efforts. 
The  file  will  be  kei  t  open  on  this  issue, 
and  the  Board  sugj  ests  that  Coast 
Guard  either  docui  lent  the  statement 
that  those  lapses  ii  ability  to  contain 
marine  fires  are  '*a  leged  gaps"  or 
suggest  legislation  }r  regulatory  changes 
to  provide  for  this  i  imergency  response. 

In  response  to  th ;  Board's  November 
1  comments  on  rec  )mmendation  M-77- 
6,  Coast  Guard  say  i  it  responds  to 
requests  for  assistt  nee  where  its 
resources  allow.  Pi  mary  responsibility 
for  maintaining  adi  quate  fire  response 
capability  rests  wit  b  the  local  port 
operatora.  New  US  ZC  boats  have  fire 
monitora  and  built-  n  fire  pumps.  Coast 
Guard  has  many  lo  igstanding 
agreements  with  lo  »1  authorities  in 


many  metropolitan 
contingency  plans. 


areas  concerning  fire 
n  rural  areas. 
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problems  associated  with  the 
development  of  contingency  plans  are 
increased  due  to  the  many  jurisdictions 
involved.  Coast  Guard  stated.  Due  to  its 
limited  resources,  Coast  Guard  believes 
that  the  emphasis  on  metropolitan  areas 
where  major  marine  fires  are  most  likely 
to  occur  is  the  most  feasible  approach. 

M-78-53  through  55.— On  June  26  the 
U.  S.  Army  Corps  of  Engineers 
responded  to  the  Safety  Board's  June  7 
inquiry  as  to  the  status  of 
implementation  of  these 
recommendations,  which  were 
developed  as  a  result  of  the  Board's  ' 
investigation  and  analysis  of  the 
collision  of  the  Greek  tankship  M/V 
Dauntless  Colocotronis  and  a  sunken 
barge  near  New  Orleans,  La.,  on  July  22. 
1977.  The  recommendations  asked  the 
Corps  of  Engineers  to  develop,  in 
conjunction  with  the  U.S.  Coast  Guard,    ■ 
standards  to  define  what  constitutes  a 
hazard  to  navigation  in  the  Mississippi 
River  so  that  33  CFR  Part  64  can  be 
better  enforced  {M-78-53);  to  provide 
information  \o  the  Coast  Guard 
concerning  wrecks  that  are  hazards  to 
navigation  in  the  Mississippi  so  that 
Coast  Guard  can  publish  an  annual 
summary  of  such  wrecks  (M-78-M);  and 
to  adopt  or  develop  improved 
techniques  for  locating  the  position  of 
wrecks  and  determining  the  depth  of 
water  over  wrecks  in  the  Mississippi 
(M-78-55].  (See  also  43  FR  34222,  August 
3. 1978.) 

The  Army  Corps  of  Engineers  concurs 
in  these  recommendations  and  has 
taken  the  following  actions  to 
accomplish  them. 

With  respect  to  M-7d-53.  discussions 
have  been  held  with  the  Coast  Guard 
Port  Safety  and  Law  Enforcement 
Division  and  Aids  to  Navigation 
Division  to  develop  a  standard 
definition  of  what  constitutes  a  hazard 
to  navigation  in  the  Mississippi  River.  A 
joint  task  force  expects  to  publish  this 
definition  prior  to  September  30, 1979. 
The  Corps  of  Engineers  is  proposing  that 
this  standard  definition  be  broadened  to 
include  all  navigable  waters  under  its 
cognizance. 

Concerning  recommendation  M-76-54. 
a  current  Engineer  Regulation.  ER  1145- 
2-305,  requires  the  District  Engineer  to 
ascertain,  at  once,  whether  navigation  is 
obstructed  or  endangered.  If  the  owner 
has  not  marked  the  obstruction,  the 
District  Engineer  will  request  the  local 
Coast  Guard  Commander  to  do  so.  Also, 
whenever  the  condition  of  any  wreck 
which  has  been  marked  by  the  Coast 
Guard  changes,  due  to  any  reason,  so 
that  maridngs  are  no  longer  needed,  the 
District  Engineer  having  jurisdiction  will 


notify  the  Coast  Guard  District 
Commander  at  once. 

With  respect  to  M-78-55.  U.  S.  Army 
Corps  of  Engineers  districts  having 
responsibilities  for  maintaining 
navigation  channels  on  die  Mississippi 
River  have  procured,  or  have  available, 
a  magnetometer  for  use  in  conducting 
surveys  of  underwater  obstructions. 

Railroad 

R-78-41.— On  June  6  the  Federal 
Railroad  Administration  responded  to 
the  Safety  Board's  April  17  comments 
concerning  FRA's  previous  response 
dated  March  28  (44  FR  23392.  April  19. 
1979).  The  recommendation,  one  of  a 
series  issued  following  Board 
investigation  of  the  rear  end  collision  of 
an  Amtrak  passenger  train  by  a  Conrail 
commuter  train  at  Seabrook,  Md.,  on 
June  9, 1978,  called  on  FRA  to  use  its 
emergency  powers  to  require  any  carrier 
with  locomotives  and/or  cars  equipped 
with  General  Railway  Signal  Company 
(GRS)  cab  signal  systems  to 
immediately  establish  instructions  for 
the  safe  operation  of  trains  so  equipped 
until  this  equipment  is  repaired. 

The  Safety  Board  on  April  17 
acknowledged  that  a  preliminary 
determination  indicated  that  a  design 
deficiency  in  GRS  amplifiers  allowed  an 
improper  cab  signal  aspect  under  certain 
track  circuit  energy  conditions  and 
asked  to  be  advised  further  regarding 
the  reported  design  flaw,  as  well  as 
information  reg{irding  the  corrective 
modification. 

In  response,  FRA  reports  diat  recent 
correspondence  with  GRS  indicates  that 
empirical  tests  have  been  completed 
and  data  developed  to  support  an 
acceptable  fix  to  the  GRS  Cab  ^gnal 
System  amplifier  fuid  input  circuit  to  the 
filter  section.  Modification  to  the  input 
circuit  to  the  filter  section  includes 
elimination  of  dipping  diodes  in 
advance  of  the  filter  in  combination 
with  tuning  coils  &om  the  filter.  FRA 
states  that  since  mid-March  1979.  GRS 
has  shipped  approximately  60  new 
amplifiers  to  replace  the  old  ones. 
Wiring  changes  to  implement  the  input 
modification  began  at  the  same  time. 
Revisions  to  existing  GRS  instruction 
manuals  will  be  published  and  provided 
to  reflect  changes  in  the  equipment.  The 
GRS  cab  signal  modification  program  is 
expected  to  be  completed  by  January 
1981. 

R-79-12  and  IJ.— Letter  of  June  19 
fit)m  the  Bay  Area  Rapid  Transit 
(BART)  District  of  Oakland.  Calif.,  is  in 
response  to  the  Safety  Board's  May  17 
comments  on  BARTs  previous  response 
of  April  12  (44  FR  28900.  May  17, 1979). 
The  recommendations  were  issued 


following  investigation  of  tfce  fii  Misuse 
fatality  and  damages  on  a  BAR'  train 
last  January  17  and  urged  BARl  to 
include  in  its  predispatching  pn  cedure 
an  inspection  of  all  undercar  eq  lipment 
covers  to  assure  that  such  equii  nent 
covers  are  in  place  and  properi]  secured 
(R-79-12)  and  to  provide  a  suits  )le 
securement  mechanism  for  all  n  idercar 
equipment  covers  on  BARTs  ro  ling 
stock  (R-79-13). 

The  Safety  Board's  May  17  le  ter 
states  with  reference  to  R-79-i:  that  the 
employee  sign-off  procedure  ofi  ;rs 
assurance  that  undercar  covers  mil 
receive  timely  scheduled  inspec  tions. 
The  Board  notes  with  interest  t  at  the 
veUcle  nmnber  wiU  be  stendllt  i  on  the 
covers,  enabling  BART  to  quids  y 
inspect  specific  cars  and  to  deti  rmine 
the  source  of  inadequate  mainti  nance, 
in  the  event  that  the  problem  oi  fallen 
covers  recius.  The  Board  finds  BARTs 
response  to  R-79-12  satisfactor  r  and 
advises  that  the  reconunendatic  n  has 
been  closed — acceptable  action 

With  respect  to  R-79-13,  the  iafety 
Board  asked  for  a  mate  detailei 
resp<mse  in  the  following  areas 


lutili  ing 


I  been  used 
tappe  X 
be 


pio 
in 

to 
Board 
use  of  pin 


s)  fety 


stall  nent  I 


1.  In  regard  to  the  six  covert 
securement.  wliat  criteria  has 
determining  tbtat  tliey  "do  not 
require  modification  at  this  time"? 
seeks  assurance  that  the  continued 
securement  will  not  create  future 
problems. 

2.  With  reference  to  BARTs 
"an  assessment  is  currently  undem^y 
determine  if  an  additional  locking 
required  for  two-bolt  covers,"  the  4>ard 
asked  to  l>e  advised  of  the  result 
assessment  and  the  details  of 
remedial  action  is  l>eing  considerec 

3.  BART  advised  of  a  modiflcatia(i, 
including  installation  of  a  positive 
device,  to  the  line  switch  box  covei 
Board  asked  for  a  blueprint  or  drav  ing 
cover  modification  and  wanted  to  k  low 
when  the  BART  fleet  will  be  so  mo  ified. 


diat 
to 
I  eviceis 


of  the 
Fwhat  rver 


Itcking 
The 
of  the 


ollowing 


Bcird 


BARTs  Jime  19  response  is 
accompanied  by  sketches  of  thi 
proposed  and  ongoing  cover 
modifications  and  suppUes  the 
information  in  answer  to  the 
queries: 

1.  The  six  covers  utilizing  pin  seo  rement 
are  identified  as  tlie  evaporator  box  covers. 
Each  cover  is  mounted  to  the  box  w|di  four 
spring  snapover  center  latches  and 
equipped  with  two  drilled  clevis 
have  chained  safety  pins  through 
covers  have  had  such  securement 
vehicles  were  manufactured,  and 
record  of  their  having  fallen  from  a 
design  review  of  titese  covers  and 
their  past  perfdnnance  assures  that  Lontiaued 
use  of  the  presoat  evaporator  box  a  ver 
configutatioa  will  not  create  fotur*  4ifety 
problems. 


which 
Those 
the 
is  no 
ehicle.  A 
a  review  of 


ipu  I 
th  fm." 

sj  ice  I 
th  !rei 


UMI 
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2.  BART  has  assessed  all  covers.  The  two- 
bolt  coven  are  on  semi-conductor  and 
auxiliary  electric  boxes.  These  boxes  will  be 
modified.  The  materials  are  on  order  and 
modification  is  scheduled  to  commence  by 
July  1. 1979.  The  auxiliary  electric  and  semi- 
conductor box  covers  will  be  secured  by  two 
each,  %-inch  nuts  and  studs.  The  studs  will 
be  drilled  and  a  chanined  safety  pin  inserted 
through  each  stud.  Also,  two  other  covers 
will  be  modified  starting  July  1:  the  motor 
control  box  and  traction  motor  covers.  The 
motor  control  box  cover  will  be  secured  by 
three  spring  snapover  center  latches.  Metal 
flange  plates  will  be  riveted  to  the  cover  and 
box  with  a  clevis  pin  through  the  plates  and 
secured  by  a  chanined  safety  pin.  The  catch 
for  the  traction  motor  covers  is  found  to  be,  in 
some  cases,  too  small.  They  wiU  be  increased 
in  size  by  welding  additional  material  to 
them. 

3.  The  line  switch  box  cover  fasteners  are 
now  being  modified  by  drilling  the 
•ecurement  bolt  head  and  securing  it  with  a 
chained  safety  pin.  As  of  now,  fleetwide 
modification  is  83  percent  complete. 

R-79-through  31.— The  State  of  New 
Jersey  Department  of  Transportation  on 
June  13  responded  to  recommendations 
issued  last  March  21  also  in  connection 
%vith  the  Seabrook.  Md.,  train  collision 
involving  Conrail  and  Amtrak 
equipment.  (See  44  FR 18570,  March  29. 
1979,  and  44  FR  23392.  April  19. 1979.) 

Reconunendation  R-79-29  called  on 
New  Jersey  DOT  to  change  the 
emergency  release  mechanism  for  doors 
on  all  cars  of  the  type  involved  in  this 
accident  so  that  the  doors  c^  be 
opened  by  passengers  under  emergency 
conditions,  and  properly  identify  the 
operating  emergency  equipment.  New 
Jersey  DOT  responded  to  this 
recommendation  as  follows: 

A  Amw  in  (230  can) 

1.  The  emergency  release  mechanism  for 
this  group  of  cars  is  readily  accessible  and 
simple  to  operate.  The  panel  enclosing  the 
mechanism  can  be  opened  by  pulling  on  a 
ring  latch.  No  tool  or  key  is  required. 

2.  A  new  instruction  decal  will  be  applied 
to  the  outside  surface  of  the  panel.  The  letters 
will  be  warm  red  on  a  white  background  and 
will  read: 

In  Case  of  Emergency 

Passengers  can  open  this  access  door  by 

pulling  on  the  ring  handle. 
Instructions  on  how  to  open  the  adjacent  exit 

door  are  on  the  inside  of  this  door. 

3.  An  additional  decal  will  be  applied  to 
the  inside  surface  of  the  panel,  specifically 
for  passenger  information,  The  letters  will  be 
warm  red  on  a  wrfaite  background  and  will 
read: 

Paaaenger  Emergency  Instruction 

1.  Move  red  emergency  handle  to  the 
unlock  position— direction  ef  arrow. 

2.  Go  to  adjacent  exit  door  panel  and  slide 
open. 


B.  Arrow  II  (70  cars) 

The  latch  for  opentig 
encloses  the  door  rel  lase 
presently  a  pencil  ty]  e 
the  use  of  a  pencil  or  similar 
wrill  be  changed  to  th  ; 
Arrow  ED  cars  descri  ted 
Also,  instruction  dec^ls 
described  in  items  A 


C.  Arrow  I  (33  cars) 

These  cars  are  not 
scheduled  for  a  majo 
design  will  be  modified 
ready  access  and 
release  mechanism 
above.  Instruction  defcals 
described  in  A-2  am 


I  eat  y 


la  I 


open  car  door  from 


Jersey  DOT  exprea  les  concern  that 
providing  easy  ace  iss  for  emergency 


conditions  creates 


The  rough  estimate 


the  panel  which 
mechanism  is 
lock  which  requires 
tool.  This  latch 
same  type  used  on  the 
in  item  A-1  above, 
will  be  applied  as 
2  and  A-3  above. 


[low  in  service  and  are 
refit,  at  which  time  the 
to  provied  similar 
operation  of  the  door 
described  in  A-1 

will  be  added  as 
A-3  above. 


In  response  to  R-  79-30,  which  asked 
for  a  means  for  em  urgency  personnel  to 


the  outside.  New 


he  potential  for  a 


tremendous  increa  le  in  vandalism  with 
resultant  very  largi  increase  in 
operating  and  mail  tenance  costs  for 
providing  passeng(  r  service.  However,  a 
system  has  been  di  signed  which  will 
permit  the  recomm  mded  access  feature. 
It  includes  a  break  ible  glass  window  (in 
an  effort  to  deter  n  )n-emergency  use). 


is  $325  for  each 


location  recommer  ied  for  providing 
such  access.  New  ]  'rsey  DOT  urges  the 
Safety  Board  to  ree  valuate  their  position 
and  recommendatii  in  for  external  door 
control  operating  n  echanism. 

Recommendatioi  R-79-31  called  for 
altering  the  interioi  s  of  commuter  cars 
to  correct  the  injur;  -producing  features 
of  the  car  design,  pi  ew  Jersey  DOT 
responded  as  follow  trs: 

Seats.  The  Arrow  1 1  cars  meet  the 
recommendations  Th  i  Arrow  II  cars  will  get 
new  seats  at  planned  rehabilitation  and  wnll 
meet  the  recommend)  tions.  The  Arrow  I  cars 
will  be  reupholstered  at  time  of  rehabilitation 
and  will  meet  the  reci  mmendations. 

Coat  Hooks.  There  ire  no  coat  hooks  on 
the  Arrow  III  and  Art  )w  I  cars  and  will  be 
removed  from  the  am  (w  II  cars  at  time  of 
rehabilitation. 

Walkover  Type  Sei  ts.  New  Jersey  DOT  is 
not  clear  concerning  1  le  Safety  Board's 
position  on  walkover  ype  seats  and  asks  for 
clarification.  It  has  be  sn  a  very  sensitive 
issue  with  commuters  who  desire  to  ride 
facing  forward.  Desig  is  are  available  that 
would  lock  the  seat  ii  a  manner  similar  to 
that  used  on  automob  les,  but  use  of  such  a 
device  would  increasi  operating  costs. 

Note:  Single  copies  }f  the  Safety  Board's 
accident  reports  are  a  irailable  vtrithout 
chaige,  as  long  as  lim  ted  supplies  last. 
Copies  of  recommenc  ition  letters  issued  by 
the  Board,  response  li  Iters  and  related 
correspondence  are  a  so  available  free  of 
charge.  All  requests  fi  r  copies  must  be  in 


writing,  identified  by 


eport  or 


recommendation  num  )er.  Address  inquiries 


Section, 


US. 


to:  Public  Inquiries 
Transportation  Safety  ^ard. 
D.C.  20594. 

Multiple  copies  of 
purchsed  by  mail  from 
Information  Service. 
Commerce,  Springfielc , 
(Sees.  304(a)(2)  and 
Safety  Board  Act  of 
Stat.  2lto,  2172  (49  U. 
Margaret  L  Fisher, 
Federal  Register  Liaiskn  Officer. 
July  16, 1979. 

[FR  Doc.  7»-Z239e  Filed  7-U-f9;  8:45  un] 
MLUNQ  COOE  4S10-SS4I 


a(  cident  reports  may  be 
the  National  Teclmical 
.  Department  of 
Va.  22151. 


130' 
18^4 


National 
Washington, 


of  the  Independent 
(Pub.  L  93-633. 88 
C 1903, 1906)).) 


OFFICE  OF  MANAOEMENT  AND 
BUDGET 

Agency  Forms  Un<^r  Review; 
Background 

July  16. 1979. 

When  executive  c  epartments  and 
agencies  propose  public  use  forms, 
reporting,  or  record  eeping 
requirements,  the  O  fice  of  Management 
and  Budget  (0MB)  i  eviews  and  acts  on 
those  requirements  mder  the  Federal 
Reports  Act  (44  US( :.  Chapter  35). 
Departments  and  a{  encies  use  a  number 
of  techniques  incluc  ng  public  hearings 
to  consult  with  the  \  ublic  or  significant 
reporting  requireme  its  before  seeking 
OMB  approval.  OM  )  in  carrying  out  its 
responsibility  undei  the  Act  also 
considers  comment!  on  the  forms  and 
recordkeeping  requi  -ements  that  will 
affect  the  public 


List  of  Forms  Under 


anl 


Every  Monday 
publishes  a  list  of 
received  for  review 
was  published.  The 
entries  for  one 
grouped  into  new 
extensions,  or 
entry  contains  the 
information: 


Thursday  OMB 
thJB  agency  forms 
lince  the  last  list 
ist  has  all  the 
agenty  together  and 
fo  ms,  revisions, 
reinsi  atements.  Eadi 
f(  llowing 


The  name  and  telepHoi 

agency  clearance  officer 
The  office  of  the 
The  title  of  the  form; 
The  agency  form  nuiiber, 
How  often  the  form 
Who  will  be  requirec 
An  estimate  of  the  number 

will  be  filled  out; 
An  estimate  of  the 

needed  to  fill  out  the 
The  name  and  telepl  d 

person  or  office  respon  lible 


af  >ear 


Reporting  or  recortikeeping 
requirements  that  af 
significant  issues  an 
promptly.  In  ad(Utioi , 
reporting  requiremei  ts 
require  one  half  houi 


Review 


me  number  of  the 
age|icy  issuing  this  form; 

,  if  applicable: 
1  lust  be  filled  out: 
or  asked  to  report; 
of  forms  that 


tctal 


fc  nn: 


number  of  hours 
and 
ne  number  of  the 
for  OMB  review. 


to  raise  no 
approved 
most  repetitive 
or  forms  that 
or  less  to  complete 
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and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

Comments  and  ^estions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fi-om  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  Hst 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  Uiat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  further 
■improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — ^Edward 
Michaels— 377-4217 

New  Forms 

Bureau  of  the  Census 

Economic  Censuses  Classification 

Report 
Single  time 
Nonmail  establishments  in  1977 

economic  censuses.  650,000  responses, 

162,500  hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  673-7974. 

Bureau  of  the  Census 

Farm  Energy  Consumption  Survey-r-Test 

1979 
79-A35(n) 
Single  time 
Sample  of  farms  in  the  1978  census  of 

agriculture.  1.500  responses.  1.125 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974. 

DEPARTMENT  OP  ENEROV 

(Agency  Clearance  Officer— John 
Gross— 252-5214) 

Revisions 

Energy  Company  Financial  Reporting 
System 


EIA-28 

Annually 

Major  energy  companies.  81  responses. 

257,313  hours. 
Jefferson  B.  Hill  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

(Agency  Clearance  Office — ^Peter 
Gness— 245-7488) 

New  Forms 

Center  for  Disease  Control 
Non-Influenza  Acute  Respiratory 

Disease 
Surveillance  system 
On  occasion 
1.680  laboratories  and  clinics,  1,680 

responses,  1,680  hours. 
Off.  of  Federal  Statistical  PoHcy  & 

Standard,  673.7974. 

Health  Care  Financing  Administration 

(Departmental) 
Inventory  of  Health  Care  Facility 

Surveyors 
HCFA-132T 
Single  time 
State  health  facility  surveyors,  2.000 

responses.  1.000  hours. 
Richard  Eisinger.  395-3214. 
Health  Care  Financing  Administration 

(Medicare) 
Special  Computation  for  the  Lesser  of 

Reasonable  Cost  or  Customary 

Charges  (Hospitals  and  Hospital-SNF 

Complexes) 
HCFA-2555 
Annually 
Hospitals-hospital-SNF  complex.  40 

responses,  240  hours. 
Richard  Eisinger,  395-3214. 
Office  of  Human  Development 
Special  Report  on  Substantial  Gainful 

Activity  RehabiUtations  for  the  Trust 

Funds  and  SSI  Programs 
Single  time 
State  VR  Agencies.  83  responses.  664 

hours. 
Barbara  F.  Young,  395-6132. 

Social  Security  Administration 
Statement  of  Living  Arrangements. 

Support  and  Maintenance/Additional 

Statement  of  Living  Arrangements, 

Support  and  Maintenance 
SSA-8005  &  8006 
On  occasion 
Aged,  blind,  disabled  applicants  & 

recipients.  3.000.000  responses,  250,000 

hours. 
Barbara  F.  Young,  395-6132. 

Reinstatements 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Division  of  Resource  Development 

Product  Utilization 
Survey 


Single  time 

Drug  abuse  personnel,  6.233  responses. 

1.662  hours. 
Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  HOUSINO  AND  URSA^ 
DEVELOPMENT 

(Agency  Clearance  Officei^-J(du  T. 
Muiphy — ^755-5190) 

New  Forms 

Housing  Production  and  Mortga{  ; 

Credit 
-*AppUcation  for  Mobile  Home 

Appraisal 
92802 

On  occasion 
Mortgage  companies.  500  responses,  250 

hours. 
Arnold  Strasser,  395-5080. 

Revisions 

Equal  Opportunity 

*State/Local  Referral  Agency  R4>ort 

HUD-948 

Other  (See  SF-83) 

Fair  housing  agencies.  220  respo^es, 

110  hours. 
Arnold  Strasser.  395-^080. 


EXECtmVE  OFFICE  OF  THE  PRESIDENT 


OTHER 
J. 


(Agency  Clearance  Officer— RolfBtt 
Roeder-395^132) 

New  Forms 

President's  Commission  on  Pension 

Policy 
Pensions  and  Savings  Survey  Instrument 
79-1 

Single  time 
Single  family  non-farm  households,  5,000 

responses,  5,000  hours. 
Arnold  Strasser.  395-5080. 

OENERAL  SERVICES  ADMINISTRATION 

(Agency  Clearance  Officer— Joh^  F. 
Gihnore— 566-1164) 

Revisions 

Report  on  Procurement  by  Execu  ive 
Agencies  and  Civilian  Executif  e 
Agencies 

SF  37  &  37A 

Semi-annually 

U.S.  Government.  204  responses.|408 
hours. 

Marsha  D.  Traynham.  39S-614a 


OfflCf  OF  PERSONNEL  MANAOEMCNT 

(Agency  Clearanoe  Officer— Jofai 
Weld-632-7737) 

New  Forms 

Pay  Practices  Interviewer's  Guid 

Tipped  Employee 
OPM1399-A 
Single  time 


P. 


for 
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Private  establishments  in  four  selected 

aiea*.  KM  responses,  50  hours. 
Marsha  D.  Traynham,  39S-614a 

Stanley  E.  Monii, 

Deputy  Associate  Director  for  Regulatory 
Policy  arid  Reports  Management 

(FK  Doc  7»-223a8  Piled  7-ia-7«:  8:45  ua\ 
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Performance  Review  Board,  Senk>r 
Executtwe  Service 

Pursuant  to  the  Civil  Service  Reform 
Act,  (4314(c)(4)  requires  the  appointment 
of  Performance  Review  Board  members 
be  published  in  the  Federal  Register. 

The  following  persons  wiH  serve  on 
the  Performance  Review  Board,  which 
oversees  the  utilization  and  evaluation 
of  the  Office  of  Management  and 
Budget's  Senior  Executive  Service  (OMB 
Manual  Section  382): 

Performance  Review  Board 

James  M.  Frey,  Chair  (Term  expires 
luly  1981) 

Harrison  Wellford 

Donald  E.  Crabill  (Term  expires  July 
1980) 

Jerome  D.  Julius  (Term  expires  July 
1981) 

John  Merck  (Term  expires  July  1980J 

The  Assistant  to  the  Director  for 
Administration  will  serve  as  Executive 
Secretary  for  the  Board. 
Da\id  R.  Laudield, 
Budget  and  Management  Officer. 

[FK  Ok.  79-21210  Piled  7-l»-78:  a:4S  uil 
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OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Adjuatment  of  Specialty  Steel  Quelaa 

Correction 

In  FR  Doc.  79-21971.  appearing  at 
page  41362  in  the  issue  of  Monday,  July 
16. 1979.  the  fifth  figure  in  the  second 
column  of  figures  in  the  table  on  page 
41363  should  read,  "598"  instead  of  "56" 
mxmo  cooc  imw-oi-m 


(Doc.  301-18] 

American  Inatitute  of  Marine 
Underwrttera 

On  May  25. 1979,  the  Chairman  of  the 
Section  301  Committee  formally 
received  a  petition  from  the  Ametican 
Institute  of  Marine  Underwriters 
alleging  discriminatpry  and  unfair  trade 
practices  and  policies  by  the 
Government  of  Argentina.  The  petition 
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was  filed  pursuant  t )  Section  301  of  the 
Trade  Act  of  1974. 1  le  text  of  the 
petition  and  a  reque  it  for  written 
submissions  by  July  2, 1979,  appeared  in 
the  Federal  Refistei  on  June  ^  1979  (44 
FR  32057). 

1.  Petitioner  has  r  rqnested  that  a 
hearing  be  held  on  t  lis  matter.  Such 
hearing  will  be  held  oa  Tuesday.  August 
28, 1979,  and  if  nece  isaiy.  will  continue 
on  Wednesday,  Au(  ust  29, 1979.  The 
hearing  is  to  be  helc  at  the  Office  of  the 
Special  Representat  ve  for  Trade 
Negotiations,  1600  (  Street  N.W., 
Washington,  D.C.,  E  Qom  730,  beginning 
at  10:00  a.m. 

2.  Requests  to  pre  lent  oral  testimony 
and  accompanying  iriefs  must  be 
received  on  or  befoi  e  August  20. 1979. 
Written  briefs  from  pose  persons  not 
wishing  to  present  val  testimony  should 
be  received  in  the  Gifice  of  the  Special 
Representative  for '  rade  Negotiations 
on  or  before  the  dat  •  of  the  hearing, 
August  28. 1979,  in  o  rder  to  be 
considered  by  the  S  iction  301 
Committee. 

Interested  personi  are  advised  to  refer 
to  the  regulations  pi  smulgated  by  the 
Office  of  the  Specia  Representative  for 
Trade  Negotiations  :overing  procedures 
to  be  followed  in  all  section  301 
proceedings  (15  CFI  2006  as  amended 
by  Federal  Register  lotice  of  Tuesday, 
October  18, 1977,  pa  je  55611).  Please 
note  that  all  commu  lications  to  the 
Chairman  of  the  Sec  tion  301  Committee 
should  be  addressee  to  the  Office  of  the 
Special  Representat  ve  for  Trade 
Negotiations,  Room  15, 1800  G  Street 
N.W.,  Washington. :  ).C.  20506. 

(a)  Submission  of  uiefs  and  requests 
to  present  oral  testii  lony. — Requests  for 
oral  testimony  and  { iibmission  of 
written  briefs  shouh  conform  to  the 
procedures  set  forth  in  15  CFR  2006.6 
and  2006.7  (found  in  the  Federal  Register 
of  August  28, 1975.  p  ige  39497). 

(b)  Rebuttal  briefs  — In  order  to  assure 
parties  an  opportuni  y  to  contest 
information  providei   by  other  interested 
parties  in  the  writtei  briefs  and  the  oral 
testimony,  rebuttal  I  riefs  may  be  filed 
by  any  party  within  15  days  after  the 
transcript  of  the  hea  ing  becomes 
available. 

(c)  Attendance  at  learings. — ^The 
hearings  will  be  opei  i  to  the  public. 
Richard  R.  Rivers.    .  —- 

Chairman.  301  Commit  ee.  Office  of  the 
Special  Representative  for  Trade 
Negotiations. 


|FR  Doc.  79-22380  nUd  7- 
BMJJNO  C006  91«0-01-« 


UMI 


18-7  1: 8:45  am) 


Non-Rubber  FootvMekc;  llarketing 
Agreement  witb  Rei  ubDcof  CfUiMi 

The  foUbwii^  lette ',  concemiqg 
adRrints&ation 
agreement  with  the  FjepubHi 
on  non-rubber 
the  Commissioner  of  Customs: 

The  Honorable  Robert 
CtmtmisMoaer,  US. 

Department  of  the 

DX:.  20229. 


(^the  orderly  maHietiiiff 

c  of  China 
footwear  faaa  been  seat  to 


yhaaen, 

Seevic*, 
Washtngltoa, 


Cmtoaisi 
Tntaeary. 


pursuaa :  to  operative 
:  Proclai  Mtioa 


rc)  uestedl 


in  ports  ( 


Dear  Nfr.  ConwtiMiDi  en 
been  received  from  Tar  nm 
swing  pravirioR  in  para  jmgh 
orderiy  marketing 
footwear. 

Apcordingly 
paragrapk  fS)  of 
1977.  you  are  hereby 
the  second  year  restraiqt 
non-mbber  bxjtwear 
TSUS  Item  No.  923.90  b  ' 
TSUS  Item  No.  923.92  b  r 
decrease  tlie  restraint 
footwear  imports  enterflig 
No- 923.91  by  the  same 
adjusted  restraint  level . 

923.90— ll.DOOJ)00  pa  rs, 

923.91—105.087.500  p  lira. 

923.92—8,912.500  pail  L 

This  letter  will  be 
Register. 

Sincerely. 
Robert  S.  Strauss. 
Richard  R.  Rivers, 
General  Coansel. 

(FR  Doc.  79-22379  Filed  7-18-7^  MS  ami 
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4S10olIuBe22, 
toincredse 
levels  applicable  to 
entering  under 
10  percent,  and 
IS  percent  and  to 
l4vel  {or  nonrubber 
under  TSUS  Item 
absolute  amount  The 
therefore,  will  b^: 


pul  liihed  in  the  Fedanl 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 


Meeting 

The  eighth  meeting!  of 
Commission  on  Wori  I 
held  on  Friday,  Augui  tt 
2010  of  the  New  Exec^itiTe 
Building,  726  Jackson 
Washington.  D.C.  Th( 
begin  at  9:30  a.m.  anc 
approximately  4:30  p.  n. 

The  agenda  for  the 
include  discussion  of  Idraft 
the  Commission's  Re]  ort. 

The  meeting  will  b< 
observation  by  the 
space  is  available, 
required  and  requesti 
addressed  to  Presidei  tial 
on  World  Hunger,  73^ 
N.W.  Washington.  D 
Reservations  will  be 


A  retjneet  has 
eoncemihg  the 
*  5(^oftfaa 
on  nan/rubber 


the  Presidential 
Hunger  will  be 
10, 1979,  In  Room 
Office 
Place,  N.W. 
meeting  wiff 
conclude  at 
n. 

meeting  will 
portions  of 


open  to 
piJblic  to  the  extent 
Reservations  ate 
should  be 

Commission 
Jackson  Place. 
20006. 
1  onored  on  the 
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basis  of  the  earliest  postmaiics  of 

requests. 

Dooald  B.  Haiper, 

Administrative  Officer,  Presidential 
Commission  on  World  Hunger. 

(PR  Doc  79-22301  FUmI  7-1S-7B;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiesM  No.  1077S;  812-4493] 

American  General  Enterprise  Fund, 
Inc,  and  American  General  Shares, 
Inc,  for  an  Order  Exempting  Proposed 
Transaction 

July  13, 1979. 

Notice  is  iiereby  given  that  American 
General  Enterprise  Fund,  Inc. 
("Enterprise")  and  American  General 
Shares,  Inc.  ("Shares"),  2777  Allen 
Parkway,  Houston,  Texas  77019,  which 
is  comprised  of  two  series,  American 
General  Capital  Growth  Fund  ("Capital 
Growth")  and  American  General  Income 
Fund  ("Income")  (hereinafter 
collectively  referred  to  as  "Applicants"), 
each  Applicant  registered  imder  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  June  15, 1979,  and  an 
amendment  thereto  on  July  9, 1979, 
pursuant  to  Section  17(b)  of  the  Act  for 
an  order  of  the  Commission  exempting 
fi-om  the  provisions  of  Section  17(a]  of 
the  Act  the  proposed  merger  of  Shares 
into  Enterprise  through  the  exchange  of 
shares  of  Enterprise,  at  net  asset  value, 
for  the  assets  of  Shares.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  proposed 
merger  is  part  of  an  overall  plan  of 
consolidation  of  the  njutual  funds 
managed  by  American  General  Capital 
Management,  Inc.  ("AGCM").  the 
investment  adviser  of  the  Applicants 
and  a  wholly-owned  subsidiary  of 
American  General  Insurance  Company. 
Such  consolidation  was  undertaken  by 
the  independent  directors  of  the 
Applicants  and  the  other  mutual  funds 
managed  by  AGCM  to  effect  significant 
economies,  including  the  reduction  of 
management  fees  and  elimination  of 
duplication  of  certain  services  and 
functions,  which  reduction  would 
benefit  Applicants'  stockholders. 

Applicants  state  that,  as  of  February 
28, 1979.  the  net  assets  of  Enterprise. 
Capital  Growth  and  Income  were 
$148,308,048.  $142,038,587  and 


$07,051,488,  respectively.  On  that  date 
Enterprise  had  24,930,000  shares 
outstanding,  Income  had  16,145,000 
shares  and  Capital  Growth  had 
33,563,000  shares  outstanding.  Enterprise 
and  Shares  were  organized  under  the 
laws  of  the  State  of  Delaware  in  1953 
and  1936,  respectively.  Subsequetly  they 
were  reincorporated  under  the  laws  of 
the  State  of  Maryland.  Applicants 
represent  that. since  the  same 
investment  adviser,  principal 
underwriter  and  stock  transfer  agent 
serve  each  Applicant  and  since  the 
Applicants  have  certain  overlapping 
directors,  the  Applicants  may  be  • 
deemed  to  be  under  "common  control" 
and,  therefore,  "affiliated  persons"  of 
each  other  within  the  meaning  of 
Section  2(a)(3)(C)  of  the  Act 

Applicants  state  that  the  merger  is 
contingent  upon:  (1)  Approval  by  the 
holders  of  at  least  50  percent  of  the 
outstanding  stock  of  Shares  and 
Enterprise;  (2)  approval  by  the  majority, 
as  defined  in  the  Act  of  the 
stockholders  of  Income  and  of  Capital 
Growth;  (3)  receipt  of  a  ruling  by  die 
Internal  Revenue  Service  or  an  opinion 
of  counsel  that  the  merger  will 
constitute  a  tax-free  reorganization;  (4) 
issuance  of  the  Order  requested  by  the 
Application  referred  to  herein;  and  (5) 
approval  by  necessary  state  and  federal 
regulatory  authorities. 

Applicants  state  that  it  is  proposed 
that  Shares  be  merged  with  and  into 
Enterprise  and  the  separate  existence  of 
Shares  cease  pursuant  to  a  Plan  and 
Articles  of  Merger  ("Plan")  dated  June  8, 
1979,  between  Shares  and  Enterprise. 
The  number  of  shares  to  be  issued  to  the 
shareholders  of  Income  and  Capital 
Growth  will  be  determined  by  dividing 
the  aggregate  net  asset  value  of  Income 
and  Capital  Growth  by  the  per  share  net 
asset  value  of  Enterprise,  all  to  be 
determined  as  of  the  close  of  the  New 
York  Stock  Exchange  on  the  effective 
date  of  the  merger,  which  is  expected  to 
be  August  31. 1979.  On  the  effective  date 
of  the  merger,  all  of  the  property  and 
assets  of  Income  and  Capital  Growth 
will  be  transferred  to  Enterprise  and 
their  outstanding  shares  will  be 
converted  into  shares  of  Enterprise. 
Enterprise  will  also  succeed  to  all  of  the 
liabilities  and  obligations  of  Capital 
Growth  and  Income.  The  valuation 
procedures  to  be  used  in  determining  the 
net  assets  of  each  Applicant  are  the 
?ame.  Each  AppUcant  will  pay  its 
respective  expenses  of  the  merger, 
which  are  estimated  to  be 
approximately  $52,000  for  Income. 
$123,500  for  Capital  Growth,  and 
$128,000  for  Enterprise.  No  tax 
adjustment  will  be  made  to  the  net 


assets  ^f  either  Applicant  to  reflec  any 
potentia  income  tax  effect  w^ch :  light 
result  from  any  differences  in  the 
proportionate  amount  of  capital  lo^ 
carryforwardfl  of  each  Applicant 
because  of  the  difficulty  in  predic^tig 
the  potential  use  by  Capital  Growm  or 
Income  or  by  Enterprise  of  such  lo  is 
carryforwaids.  Since  die  stockholi  ers  of 
both  Income  and  Capital  Growth  (  re 
expected  after  the  merger  to  ovm  i  lore 
than  20%  of  the  outstanding  sharei  of 
Enterprise,  the  entire  amount  of  c<  >ital 
loss  carryforward  of  Income  and  <  apital 
Growth  at  the  effective  date  of  th( 
merger  should  be  available  to 
Enterprise. 

At  any  time  prior  to  consummai  on  of 
the  merger  the  Board  of  Directors  >r 
President  of  either  Applicant  may  waive 
any  of  the  terms  or  conditions  of  t  le 
Plan  benefiting  such  Applicant  if  nthe 
opinion  of  the  Board  of  Directors  i  r 
President  such  waiver  will  not  ha  e  a 
material  adverse  effect  on  the  bei  efits 
intended  under  the  Plan  to  accrue  to  the 
stockholders  of  each  Applicant  T  le 
number  of  shares  of  Enterprise  rci  eived 
by  each  stockholder  of  Income  an  1 
Capital  Growth  will  promptly  aftf  r  the 
effective  date  of  merger  be  registf  red  on 
the  books  of  Enterprise  without  ai  y 
action  being  required  on  the  part  1 1  any 
stockholder.  Each  such  stockhold  r  will 
be  advised  of  the  number  of  shan  i  so 
registered.  Hblders  of  certificates  or 
shares  of  Income  or  Capital  Grow  h  will 
immediately  become  owners  of  th  ; 
appropriate  number  of  shares  of 
Enterprise,  but  no  certificates  wil  be 
issued  until  any  outstanding  Capi  al 
Growth  or  Income  certificate  is  te  idered 
to  the  transfer  agent  If  the  registr  ition 
with  respect  to  any  shares  is  to  b* 
changed,  the  stocldiolder  will  be 
responsible  for  any  transfer  taxes 
incurred,  and  rnust  provide  a  sign  iture 
guarantee  on  the  instrument  of  trc  isfer. 
All  dividends  and  distributions  p{  id  on 
shares  of  the  merged  fund  will  be  )aid 
to  the  stockholder  in  cash  or  rein\  ssted 
in  shares  of  the  merged  fund  in 
accordance  with  any  option  previa  lusly 
in  effect  unless  the  stockholder 
furnishes  different  instructions  to  he 
transfer  agent  in  writing. 

Applicants  also  state  although  t  lere 
are  a  number  of  variations  in  the 
investment  restrictions  of  Enterpr  le. 
Capital  Growth  and  Income  none  (f 
such  variations  are  considered  by 
AGCM  to  be  of  material  significai  ce  in 
the  management  of  their  portfolioi .  If 
the  merger  is  consummated,  the 
investment  restrictions  and  polidi  s  of 
Enterprise  wrill  become  the  investr  tent 
restrictions  and  policies  of  the  mei  ^ed 
fund.  In  addition,  the  applicatton  I  ates 
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that  in  the  (^inloa  of  AGCM.  tbe  pro- 
forraa  composition  of  die  melted  fniRf  s 
portfolio  is  presently  compatible  with 
Enterprise's  fimdamental  pcHdes, 
objectives  and  investment  restrfctions. 
Therefore,  no-  sales  of  securities  &r  Ae 
portfoHov  of  Capital  Growth  orfatcoiae 
wrill  be  reiiaired  to  conform  tfiose 
portfolios  to  the  ftmdameufal  policies, 
objectives  and  restrictionv  oFthe  merged 
fund.  However,  the  apiriicatioir  abv 
states  that  because  of  differing' 
investment  strategies  of  the  portfolio 
managers  for  the  Aree  separate  fonds 
there  wffl  be  some  realignment  of  the 
current  Capital  Growdi  and  bcome 
portfolios  concurrent  with  the  merger. 
The  extent  of  such  realignment  wifi 
depend  upon  an  appraisal  of  the 
fundamental  attractiveness  and 
compatibility  with  Enterprise's 
investmeBt  strategy  (bat  nof 
fundamental  policies,  objectives  and 
restrictions)  of  the  securities  ewaed  by 
Capital  Gro%vth  and  Inceme. 

Applicants  state  that  it  is 
contnnplated  that  most  securities  not 
considCTed  compatible  with  Enterprises' 
investment  strategy  prior  to  theaterger 
wfll  be  sold  before  the  effective  date  of 
the  merger. 

Applicants  state  that  Capital  Growth 
is  a  plaintiff  hi  several  pending  class 
actions  involving  a  capital  loss  to 
Capital  Growth  of  $2,128,538  in  1971 
upon  the  sale  of  securities  of  Viatron 
Computer  Corporation.  A  partial 
settlement  has  been  reached  with 
certain  of  the  defendants  whereby 
$1,850,000  will  be  paid  to  a  settlement 
fund.  Of  this  amomit,  ^150,000  ia 
required  to  be  deposited  in  an  escrow 
account  for  indemniHcation  of  tfie 
underwriter  defendants  against  any  loss 
or  expense  incurred  by  such 
underwriters  as  a  result  of  claims 
asserted  by  the  remaining  defendants, 
and  approximately  $300,000  is  expected 
to  be  allocated  to  pay  certain  past  and 
future  Btigation  expenses.  The 
remaining  $1,300,000  is  expected  to  be 
allocated  among  all  purchasers  of 
Viatron  securities  between  1909  and 
1971  who  file  claims  for  losses.  A 
hearing  pursuant  to  the  notice  of 
settlement  is  scheduled  for  August  15, 
1979.  All  legal  fees  and  expenses  paid 
by  Capital  Growth  (amounting  to 
approxioiatriy  $305,000]  in  prosecuting 
this  litigation  have  been  charged  off  and 
na  amounts  attributable  to  this  litigation 
are  included  in  the  calculation  of  Capital 
Growth's  net  asset  value.  Applicants 
state  that  no  predicticm  can  be  made  of 
the  amount  Capital  Growth  may 
ultimatriy  receive  bam.  the  settiement 
because  Am  settlement  agreement  and 
the  amount  provided  therein  are  subject 
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to jatfidri approve  upon) 
notice  to  eiass  men  bers^  because  the 
amount  of  A»  settl(  ment  fund  wfaicb  is 
allocable  fa  Capita  Gvowdi  depends 
upon  the  amount  e  the-^owedciauBs 
filed  by  other  nem  lers-of  the  dosa  and 
because  of  Ae  pos*  ibittty  of  a  daim  by 
the  settfiog  defend!  ntv  for 
indenurificatfon  aa  )rovided  ux  ttie 
settlement. 

If  the  merger  is  o  msummatedk  any 
amounts  wMch  wo  ild  otiierwise  accrue 
to  Capttid  Oowth  <  fter  die  eSiective 
date  a»  a  result  of  ne  class,  actions  wiU 
be  paid  to  the  raerj  ed  fond.  Thus,  Ae 
merge/  will  have  1i  s  effect  of  diluting 
the  benefit  receive   by  Capital  Growth 
stockholders  from  i  ny  payments  made 
following  the  mergi  >r.  AH  legal  fees 
incurred  after  the  i  lerger  will  be  bcnme 
by  all  stoddiolden  of  the  merged  fund 
(Enterprise).  If  the  nerges  is  not 
consumpted,  any  r  covery  and  all  hitnre 
legal  expenses  wil  accrue  to  and  be 
borne  by  the  Capit  il  Growth 
Stockholders.  Rein  bursement  of  the 
legal  fees  and  expi  nses  which  Capital 
Growth  has  incum  d  in  prosecuting  this 
litigation  would  be  «q>ected  to  be 
received  out  of  an]  recovery  which  may 
be  ai^roved  by  thi  court 

The  application  i  tates  diat  the  Board 
of  Directors  of  Sha  'es  specifically 
considered  the  Via  Mn  litigation  and  the 
dilution  which  woi  Id  result  ham  the 
merger  in  Captial  ( trowtfa's  interest  in 
any  recovery  realis  ed  after  the  effiective 
date  of  die  merger.  The  Board,  after 
weighing  the  benents  of  the  merger  and 
taking  into  accoun  the  probable  delays 
and  the  speculativ  :  nature  of  any 
recoveries  as  weU  u  the  difficulty  of 
determining  CapiU  1  Growth's  share  of 
any  interim  settien  ent  should  it  be 
approved  and  uphi  Id  on  appeal, 
concluded  in  its  bu  siness  judgment  that 
after  taking  into  ac  count  such  potential 
dilution,  the  merge  '  was  in  the  best 
interests  of  stockh<  ilders  of  Capital 
Growth. 

Applicants  state  that  die  investment 
objective  of  Incom  (varies  from  that  of 
Capital  Growth  an  1  Enterprise  in  that 
the  latter  emphasii  e  growth  of  capital 
whereas  Income  s<  eks  primarily  high 
current  income,  an  1  secondarily  long- 
term  growth  of  cap  ital  and  income. 
Depsite  the  Incomi  portfolio's  higher 
percentage  of  debt  securities  and 
preferred  stock,  it  s  the  opinion  of 
AppHcants'  invest  [lent  adviser  that  the 
portfolio  is  not  mc  impatible  with  the 
investment  objecti  res  and  restrictions  or 
the  portfolio  as  of  February  28, 1979,  of 
Enterprise.  Applici  nta  state, 
nevertheless,  that   it  those  stockholders 
of  Income  who  wij  >  to  retain  their 
investment  in  a  mi  tual  fond  which 
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seeks  an  incoaa  oe  i  cawbined  inooae 
and  growth  objectiv(  ^  there  will  be 
afforded  an  opportu  ity  to  exchanga 
their  Entsipnse  stoc  i  for  stock  of 
American  General  C  ipitotBond  Fiind. 
Inc.  ("Capital  Bond"  .  or  HaAm  Fund» 
foe.  ("Harbor").  Thh  exchange  privilege 
may  be  exercised  w  thout  payment  of 
the  normal  $5  chargi '  for  such  excfianges 
or  any  sales  chasge.  C^tkal  Boad  and 
Harbor  pursue  an  in  Mvae  aoid  a  growth 
and  income  investm  mt  objective, 
respectively.  Sodi  a  lexdimngumwid 
constitute  a  taxable  transaction. 

Section  17(a)  of  tfi  e  Act  pre^cfea.  fin 
pertinent  part,  that  i  is  unfawfut  for  cmy 
affiliated  person  of  i  >  registered 
investment  compan; ',  or  any  afliBated 
person  of  such  an  aJ  Bliated  persmu 
acting  as  principal  I  aowingly  to  s^  to 
or  purchase  £rom  su  :h.inye^inni 
company  any  securi  ty  or  otherpcaperty 
subject  to  certain  e>  ceptions.  Section 
17tfo)  of  die  Act  pro^  ides  that  the 
Commission  may  u|  on  application, 
exempt  a  proposed  ronsaetion  &om  the 
provisions  of  Sectio  1 17(a)  of  the  Act  if 
the  evidence  estabt  shes  Uiat  the  terms 
of  the  proposed  trai  sactioo.  including 
the  consideration  tc  be  paid  or  received 
are  fair  mad  reasom  ble  and  do  not 
involve  overreachln )  on  the  part  of  any 
person  concerned,  t  nd  that  die  prqfiosed 
transaction  is  consi  itent  with  the  p<^cy 
of  each  registered  ii  vestment  company 
concerned,  and  witl  i  the  general 
purposes  of  die  Act 

Applicants  state  liat  since  the   - 
proposed  mergor  mi  ty  be  deemed  to 
involve  the  pucdias  r  and  sale  of 
securities  and  othei  property  between 
affiliated  registered  investmrait 
companies,  unless  c  xemptcd;  it  may  be 
deemed  to  violate  S  ection  17(a)  of  the 
Act.  AppUcants  rep  esent  that  the  terms 
of  the  proposed  mei  ^r  are  reascmoble 
and  fair  and  do  not  nvolve  overreaching 
on  die  part  of  any  p  nson  concerned 
since  the  assets  of  i  hares  are  being 
acquired  by  Enterpi  se  in  exchange  for 
shares  >of  Enterprise  on  the  basis  of  their 
respective  net  asset  values. 

Applicants  assert  that  consummation 
of  the  proposed  mei  jer  is  expected  to 
benefit  their  stockhi  tlders  through  an 
overall  reduction  hi  operating  expenses. 
This  reduction  will  esult  primarily  bom 
the  ability  of  the  me  rged  fund,  dirou^ 
its  larger  size,  to  tale  advantage  of 
breakpoints  in  the  oirrent  investment 
advisory  fee  schedu  e.  b  adchtion.. 
Applicants  claim  th  it  the  proposed 
merger  will  elhsina^  e  certain  operating 
expenses  which  wo  ild  be  du^cative  in 
al^nce  of  the  merj  er.  Rnally, 
Applicants  state  thi  t  the  distiibutor  of 
Enterprise,  Capital  i  ^wth,  and  Incooie 
believes  that  the  rat  rger  could  result  m 
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improved  marketability  of  the  shares  of 
the  merged  fund  as  compared  to 
individual  experience  of  the  three 
separate  funds. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  7, 1979  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request, 
and  die  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 

(stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoas, 

Secretary. 

[FK  Doc.  79-22385  Filed  7-lt-79;  tM  un] 

BUMa  CODE  M10-01-M 


[File  No.  81-437] 

Beech  Creek  Railroad  Co.  eL  al.; 
Application  and  Opportunity  for 
Hearing 

July  13. 1979. 

In  the  matter  of  Beech  Creek  Railroad 
Company;  Cleveland.  Cincinnati. 
Cliicago  and  St  Louis  Railway 
Company;  Cleveland  and  Pittsburgh 
Railway  Company;  Michigan  Central 
Railroad  Company;  Northern  Central 
Railway  Company;  Philadelphia. 
Baltimore  and  Washington  Railroad 
Company;  Pittsbuigh.  Fort  Wayne  and 
Chicago  Railway  Company;  Pittsburgh, 
Youngstown  and  Ashtabula  Railway 
Company;  and  United  New  Jersey 
Railroad  and  Canal  Company  File  No. 


81-437.  Securities  Exchange  Act  of  1934 
Section  12(h). 

Notice  if  hereby  given  that  Beech 
Creek  Railroad  Company;  Cleveland. 
Cincinnati,  Chicago  and  St.  Louis 
Railway  Company;  Qeveland  and 
Pittsburgh  Railway  Company;  Michigan 
Central  Railroad  Company.  Northern 
Central  Railway  Company;  Philadelphia, 
Baltimore  and  Washington  Railroad 
Company,  Pittsburgh,  Fort  Wayne  and 
Chicago  Railway  Company;  Pittsburgh, 
Youngstown  and  Ashtabula  Railway 
Company;  and  United  New  Jersey 
Railroad  and  Canal  Company  (the 
"Applicants")  have  filed  an  application 
pursuant  to  Siection  12(h)  of  the  • 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  seeking  an 
exemption  boia  the  requirement  to  file 
reports  pursuant  to  Section  13  of  the 
1934  Act 

The  Applicants  state,  in  part  1.  The 
yS^pUcants  are  subject  to  the  reporting 
provisions  of  Section  13  of  the  1934  Act 

2.  The  Applicants,  which  were 
organized  as  railroad  corporations, 
leased  all  of  their  rail  properties  to  the 
Penn  Central  Transportation  Company 
("PCTC"). 

3.  On  June  21. 1970,  PCTC  entered 
reorganization  proceedings  and 
discontinued  rental  payments  to  the 
Applicants.  In  1973,  the  Applicants  also 
filed  for  reoiganization. 

4.  On  March  17. 1978,  the 
Reorganization  Court  approved  a  plan  of 
reorganization  for  PCTC  and  each  of  the 
Applicants  (the  "Plan")  and  directed 
that  it  be  submitted  to  the  creditors, 
claimants  and  stockholders  of  each 
class  entitled  to  vote  thereon. 

5.  The  Plan  was  approved  by  all 
classes  entitled  to  vote  except  for  three 
classes  of  stock  of  one  Applicant 
(Pittsbuigh.  Fort  Wayne  and  Chicago 
Railway  Company).  %vith  respect  to 
which  the  Reoiganization  Court  found 
that  the  Plan  made  adequate  provisions 
for  their  fair  and  equitable  treatment 

6.  On  October  24. 1978.  the  AppUcants 
became  wholly-owned  subsidiaries  of 
The  Penn  Central  Corporation  (the  new 
name  of  reorganized  PCTC)  and  the 
former  public  bondholders  and 
stockholders  of  the  Applicants  became 
bondholders  and  stockholders  of  The 
Penn  Central  Corporation. 

In  the  absence  of  an  exemption,  the 
Applicants  are  required  to  file  pursuant 
to  Section  13  of  the  1934  Act  and  the 
rules  thereunder,  quarterly  reports  on 
Form  lO-Q  for  the  period  ended 
September  30, 197&  Applicants  believe 
that  their  request  for  an  order  exempting 
them  form  the  provisions  of  Section  13 
of  the  1934  Act  is  appropriate,  in  view  of 
the  fact  that  the  time,  effort  and  expense 


ir 
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involved  in  preparation  of  additic  nal 
periodic  reports  would  be 
disproportionate  to  any  benefit  t(^  the 
public 

For  a  more  detailed  statement  4f  the 
information  presented,  all  person  i  are 
referred  to  said  application  whica  is  on 
file  in  the  offices  of  the  Commiss  >n  at 
1100  L  Street  NW..  Washington.  p.C 
20005. 

Notice  is  further  given  that  any 
interested  person  not  later  than  >  ugust 
7, 1979,  may  submit  to  the  Comm  ision 
in  writing  his  views  or  any  subsi  ntial 
facts  bearing  on  this  appUcation 
desirabiUty  of  a  hearing  thereon, 
such  communication  or  request  s  lould 
be  address:  Secretary,  Securities 
Exchange  Commission.  500  Nortl 
Capitol  Street  NW.,  Washington 
20549,  and  should  state  briefly  th 
nature  of  the  interest  of  the  perse  n 
submitting  such  information  or 
fequesting  the  hearing,  the  reasof  for 
such  request  and  the  issues  of  fa  :t  and 
law  raised  by  the  appUcation  wh  ch  he 
desires  to  controvert  Persons  wl  d 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wil 
receive  any  notices  and  orders  is  lued  in 
this  matter,  including  the  date  of  he 
hearing  (if  ordered]  and  any 
postponements  thereof.  At  any  tike 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  i  H^uest 
or  upon  the  Commission's  own  n  3tion. 

For  the  Commission,  by  the  Divisic  i  of 
Corporation  Finance  pursuant  to  deli  {ated 
authority. 

George  A.  Fitzsimmonsj 

Secretory 

(FR  Doc  7S-ZZ327  Filed  7-lt.m  Mt  a^ 


[File  Na  81-536] 

EOP  Marlceting  Corp.;  Appiicatkfi  and 
Opportunity  for  Hearing 

July  13, 1979. 

Notice  is  hereby  given  that  ED 
Marketing  Corporation  ("Applies  it") 
has  filed  and  application  pursuax  [  to 
Section  12(h)  of  the  Securities  Ex  hange 
Act  of  1934,  as  amended  (the  "19!  I 
Act")  for  exemption  from  the  repi  rting 
requirements  of  Section  15(d)  of  Qie  1934 
Act 

The  Application  states  in  part 

(1)  The  Applicant  is  a  New  Yor  c 
corporation  subject  to  the  reportli  ig 
provisions  of  Section  15(d)  of  the  934 
Act 

(2)  The  Applicant  is  a  wholly-o  vned 
subsidiary  of  Greyhound  Qnqiat  et 
Corporation. 
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(3)  A»  •  rmult  of  •  merger  Applicant 
bMame  a  wHholly-owned  subsidiary  of 
Gre^unind  Computer  Coiporation  oa 
April  27. 1979.  * 

(4)  On  August  3a  1978.  Applicant  filed 
witfi  ttie  Commission  a  Certification 
Pursuant  to  Rule  lZe-4  with  respect  to 
Its  common  stock  and  its  common  stock 
purchase  warrants  expiring  May  1, 1979. 
advising  the  Commission  that  each  such  ' 
security  was  held  of  record  by  less  than 
300  holders. 

(5)  On  or  about  May  3, 1979.  ^plicant 
filed  with  the  Commission  a  Notice 
Pursuant  to  Rule  15d-e  in  which 
Applicant  reported  the  suspension  of  its 
duty  to  file  reports  pursuant  to  Section   • 
15(d)  of  the  Act 

In  the  absence  of  an  exenq)tion, 
i^plicant  is  required  to  file  nvith  the 
Commission  pursuant  to  Section  15(d)  of 
die  1934  Act,  an  annual  report  on  Form 
lO-K  for  the  fiscal  year  ended  April  30, 
1979.  Applicant  ai^gues  that  no  usefid 
purpose  would  be  served  in  filing  the 
required  report 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW.,  Washington.  D.C 
20549. 

Notice  Is  further  given  that  any 
Interested  person  not  later  than  August 
7, 1979.  may  submit  to  the  Commission 
In  writing  M$  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  Nor^ 
Capitol  Street  NWn  Washington.  D.C 
205*9.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Hnance,  pursuant  to 
delegated  authority. 
Cecus  A.  FUsrinnnons. 
Secntary. 
pa  Doo.  Ts-nm  Pdad  r-u-7ft  MS  Mil 


Inc.;  Application  and 
leering 


[Fla  Na  81-516] 

Electronic  Arra>|i, 
Opportunity  for 

lulyUlSTS. 

Notice  is  hereUy  given  that  Electronic 
Arrays,  Inc.  (the  'Applicant"),  has  filed 
an  application  pi  rsuant  to  Section  12(h) 
of  the  Securities  SxchangeActof  1934, 
as  amended  (the  "1934  Act"),  for  an 
order  exempting  Applicant  from  the 
provisions  of  Sec  tions  13  and  15(d)  of 
the  1934  Act 

The  Applicant  btates  that  as  a  result 
of  a  merger  on  D  icember  6. 1978,  it 
became  an  indirc  ct  wholly-owned 
subsidiary  of  Nil  pon  Electric  Co.,  Ltd., 
and  all  of  its  outnanding  common  stock 
was  converted  iito  the  right  to  receive  a 
cash  payment  of  15  per  share. 

For  a  more  det  liled  statement  of  the 
information  presi  nted,  all  persons  are 
referred  to  said  a  iplicaUon  which  is  on 
file  in  the  offices  )f  the  Commission  at 
1100  L  Street  N.\  V^  Washington,  D.C 
20549. 

Notice  is  furth(  r  given  that  any 
interested  persoi  not  later  than  August 
7, 1979.  may  subi  lit  to  the  Commission 
in  writing  his  vie  vb  or  any  substantial 
facts  bearing  on  fiis  application  or  the 
desirability  of  a  1  earing  thereon.  Any 
such  communica  ion  or  request  should 
be  addressed:  Se  Tetary.  Securities  and 
Exchange  Comm  ssion,  1100  L  Street 
N.W.,  Washingto  \,  D.C.  20549,  and 
should  state  briei  ly  the  natxire  of  the 
interest  of  the  pei  son  submitting  such 
information  or  re  juesting  the  hearing, 
the  reason  for  su  fa  request  and  the 
issues  of  fact  anc  law  raised  by  the 
application  whic  i  he  desires  to 
controvert  At  an  r  time  after  said  date, 
an  order  grantind  the  application  may  be 
issued  upon  requ  !St  or  upon  the 
Commission's  ow  a  motion. 


For  the  Conunission. 
Corporation  Financ^, 

authority. 

GiBoigB  A.  FItZ8iiniii>iu, 

Secretary. 


(FR  Doc  70-22329  Piled 
■tLUNQ  CODE  Mlfr-OI-li 
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by  the  Division  of 
,  pursuant  to  delegated 


(Fla  Na  81-541] 

Executone,  the;  4ppllcatlon  and 
Opportunity  for  I 


July  IS,  1978. 

Notice  is  hereb]  given  that  Executone 
("Applicant")  has  iled  an  application 
pursuant  to  Sectic  1 12(h)  of  the 
Securities  Exchan  e  Act  of  1934,  as 
amended  (the  "19,  4  Act"),  for  an  order 
exempting  Applio  nt  from  the 
provisions  of  Sect  ons  13  and  15(d)  of 
tiiatAct 

The  Applicant  i  ates,  in  part 

(1)  On  April  20,  L979,  Applicant 
became  a  wholly^  iwned  subsidiary  of 
Continental  Telep  tone  Corporation 
("Continental").  A  b  a  result  of  the 
merger.  Applicant  no  longer  has  any 
public  stockholdei  s  or  debenture 
holders. 

(2)  Debentures  t  nd  common  stock  of 
Executone  were  s  ruck  bom  listing  and 
registration  on  th(  American  Stock 
Exchange  ("Excht  age")  effective  March 
2. 1979.  and  May '. ,  1979.  respectively, 
pursuant  to  applic  ition  by  the  Exchange 
to  this  Commissio  i. 

In  the  absence  ( f  an  exemption. 
Applicant  would  1  e  required  to  file 
periodic  reports  ft  r  the  year  ending 
December  31, 1971 .  Applicant  believes 
that  its  request  foi  an  order  exempting  it 
bom  the  reporting  provisions  of  Sections 
13  and  15(d)  of  (ht  1934  Act  is 
appropriate  since  t  now  has  no  publicly 
held  stock  or  debc  ntures. 

For  a  more  deta  led  statement  of  the 
information  preset  ited,  all  persons  are 
referred  to  the  api  lication  which  is  on 
file  in  the  offices  qf  the  Commission  at 
1100  L  St,  N.W.,  V  rashington,  D.C 
20549. 

Notice  is  furthei  given  that  any 
interested  person,  not  later  than  August 
7, 1979.  may  subm  t  to  the  Commission 
in  writing  his  view  b  or  any  substantial 
facts  bearing  on  tt  is  application  or  the 
desirability  of  a  h(  aring  thereon.  Any 
such  communicatii  m  or  request  should 
be  addressed  to  S<  cretary.  Securities 
and  Exchange  Con  imission,  500  North 
Capitol  Street  NV\ .,  Washington,  D.C 
20549,  and  should  itate  briefly  die 
nature  of  tiie  interi  st  of  the  person 
submitting  such  in  brmation  or 
requesting  the  hea  ing.  the  reason  for 
such  request  and  I  he  issues  offset  and 
law  raised  by  the  i  pplication  whidi  he 
desires  to  controvi  rt  Persons  who 
request  a  hearing  <  r  advice  as  to 
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whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 
Secretary. 

|FR  Doc  7B-22330  Filed  7-18-70:  S:4S  am) 
WUJNQ  CODE  W10-01-M 


[Fil«  No.  81-S46] 

Application  and  Opportunity  for 
Hearing 

July  13, 1979. 

Notice  is  hereby  given  that  Gardner- 
Denver  Company  ("Applicant"]  has  filed 
an  application  piusuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  15(d]  of  that  Act 

The  Application  states,  in  part: 

1.  On  April  30, 1979  Applicant  became 
a  wholly-owned  subsidiary  of  Cooper 
Industries,  Inc.  As  a  result  of  the  merger. 
Applicant  no  longer  has  any  pubUc 
stockholders. 

2.  Applicant's  stock  has  been  removed 
from  listing  on  the  New  York  and 
Midwest  Stock  Exchanges. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  for  the  year  ending 
December  31. 1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Section 
15(d]  of  the  Act  is  appropriate  inasmuch 
as  it  is  now  a  wholly-owned  subsidiary 
and  has  no  publicly  held  common  stock. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington.  D.C 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  August 
7. 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington,  D.C. 


20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  tlie  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  79-22331  Filed  7-18-79;  8:45  am] 
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[FHe  No.  61-476] 

Gi  Toy  Corp.  (Successor  In  interest  to 
Gabriel  Industries,  inc.);  Application 
and  Opportunity  for  Hearing 

July  13,1979. 

Notice  is  hereby  given  that  GI  Toy 
Corp.  (successor  to  Gabriel  Industries. 
Inc.  ("AppUcant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  (the  "1934  Act")  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  Exchange  Act 

The  Applicant  states,  in  part 

1.  The  AppUcant  is  subject  to  the 
reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act 

2.  On  August  14, 1978.  CBS  (Del.)  Inc. 
("CBS  (Del.)"),  a  Delaware  corporation 
and  an  indirectly  wholly-owned 
subsidiary  of  CBS.  Inc.  ("CBS"),  a  New 
York  corporation,  formed  for  the 
purpose  of  this  fransaction,  was  meiged 
with  and  into  Gabriel  Industries,  Inc. 
("Gabriel")  pursuant  to  an  Agreement 
and  Plan  of  Merger  dated  as  of  July  18. 
1978,  which  was  approved  by  the 
stockholders  of  Gabriel  on  August  14. 
1978.  Each  share  of  the  common  stock  of 
Gabriel  outstanding  on  the  effective 
date  of  the  merger  was  (subject  to  tfie 
right  of  dissenting  stockholders) 
converted  into  $17.90  in  cash,  and  each 
share  of  the  common  stock  of  CBS  (Del.) 
outstanding  on  the  effective  date  was 
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converted  into  one  share  of  the  fcommon 
stock  of  Gabriel.  As  a  result  GI  Toy 
Corp..  a  wholly  owned  subsidia  y  of 
CBS  and  the  sole  stockholder  o  CBS 
(Del.),  became  the  owner  of  1001B  of  the 
voting  securities  of  Gabriel. 
Subsequently  and  on  the  same 
Gabriel  was  merged  with  and 
Toy  Corp.,  which  thereby  becaiie 
successor  in  interest  to  Gabriel. 

In  the  absence  of  an  exempti4n. 
Applicant  is  required  to  file 
Sections  13  and  15(d)  of  the  193 
and  the  rules  and  regulations 
thereunder,  an  annual  report  oi 
10-K  for  its  fiscal  year  ending 
31. 1978.  Applicant  believes  ^a 
request  for  an  order  exempting 
the  provisions  of  Sections  13 
of  the  1934  Act  is  appropriate 
the  fact  that  Applicant  beUeves 
time,  effort  and  expense  involv  d  in 
preparation  of  the  additional  ai  nual 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statemei 
information  presented,  all  p 
referred  to  said  appUcation  which 
file  in  the  offices  of  the  Commii 
1100  L  Street  NW..  Washingti 
20005. 

Notice  if  further  given  that 
interested  person  not  later 
7. 1979.  may  submit  to  the 
in  writing  his  views  or  any 
facts  bearing  on  this  appUcatio  i 
desirability  of  a  hearing  thereo  \. 
such  communication  or  request 
be  addressed:  Secretary,  Secur  ties 
Exahange  Commission.  500  No:  th 
Capitol  Street  NW..  Washingtc  a.  D.C 
20549,  and  should  state  briefly  he 
nature  of  the  interest  of  the  per  )on 
submitting  such  information  or 
requesting  the  hearing,  the  rea4)n  for 
such  requestand  the  issues  of   ict  and 
law  raised  by  the  application  \  lich  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as 
whether  a  hearing  is  ordered  w  11 
receive  any  notices  and  orders  ssued  in 
this  matter,  including  the  date  (Jf  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  cmy  lime 
after  said  datfe.  an  order  grantii  g  the 
application  may  be  issued  upoi  request 
or  upon  the  Commission's  own  notion. 

For  the  Commiision.  by  die  Divii  cm  of 
Corporation  Finance  pursuant  to  di  egated 
authority. 

Geocga  A.  Fitzsimmooa, 
Secretary. 

P«  Ooc  79-22132  PiM  7-U-78e  aslt  ami 
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[Fll«  No.  S1-379] 

GrackNit  Estates  Properties,  Ltd^ 
Application  and  Opportunity  for 
Hearing 

July  13, 1979. 

Notice  is  hereby  given  that  Gracious 
Estates  Properties,  Ltd.  (the 
"Applicant"),  an  Iowa  Limited 
Partnership,  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an  order 
exempting  the  Applicant  from  the 
requirement  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
file  Part  I  of  the  quarterly  report  on  Form 
10-Q. 

The  Applicant,  whose  units  are  held 
by  approximately  2,300  persons,  is  in  the 
business  of  owning  and  operating  two 
mobile  home  residential  park  facilities. 
It  submits  that  the  requested  exemption 
should  be  granted  for  the  following 
reasons: 

1.  There  is  no  trading  market  for  the 
AppUcant's  securities; 

2.  Limited  Partners  may  sell  or 
transfer  their  units  only  with  the  consent 
of  the  General  partner; 

3.  Only  a  small  number  of  units  have 
been  transferred: 

4.  The  preparation  of  the  report  incurs 
expenses  which  are  disproportionate  to 
the  benefits  derived  by  Limited  Partners; 
and 

5.  The  ongoing  business  of  the 
Applicant  is  not  subject  to  material 
change. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW..  Washington.  D.G 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  August 
7, 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exhange  Commission,  1100  L  Street, 
Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
appUcation  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission, 
Corporation  Finance, 
authority. 

George  A.  Fltzsimmoii^, 
Secretary. 

(FR  Doc  7»-22333  Filed  7-18-^9: 8:45  am) 
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[File  No.  81-511] 


Marattion 

and  Opportunity 
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July  13, 1979. 

Notice  is  hereby 
Enterprises,  Inc.  (" 
an  application  pursuant 
of  the  Securities 
as  amended  (the 
exemption  from  the 
requirements  of  Sections 
the  1934  Act. 

The  Application 

1.  Applicant  is  a 
corporation  subject  Iti 
provisions  of  Sectiaiis 
the  1934  Act. 

2.  On  February  2: 
became  a  wholly-o4rned 
Cheumont  Delawan 


I  iven  that  Marathon 
/|pplicant")  has  filed 
to  Section  12(h) 
Act  of  1934, 
Act")  for 
reporting 

13  and  15(d)  of 


t  tates,  in  part: 
1  lew  Jersey 
o  the  reporting 
13  and  15(d)  of 


one 


of  an 


a  merger. 

3.  There  is  only 
class  of  Applicant 

4.  There  is  no 
securities. 

In  the  absence 
Applicant  is  requir^i 
periodic  reports 
pursuant  to  Section  i 
1934  Act. 

The  Applicant  arfues 
purpose  would  be 
reports. 

For  a  more  detailed 
information  present  ;d, 
referred  to  said 
file  in  the  offices  of 
1100  L  Street,  NW., 
20549. 

Notice  is  further 
interested  person 
7, 1979  may  submit 
writing  his  views  oi 
facts  bearing  on  thii 
desirability  of  a  hea  ring 
such  communicatioi  i 
be  addressed:  Secrc  tary 
Exchange  Commission 
Capitol  Street,  NW. 
20549,  and  should 
native  of  the  interest 
submitting  such  i 
requesting  the  hearing, 
such  request,  and 
law  raised  by  the 
desires  to  controver 

Persons  who 
advice  as  to  whethet 
ordered  will  receive 


holder  of  any 
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trading  in  Apt)licant'8 
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application  which  is  on 
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J  iven  that  any 
later  than  August 
o  the  Conunission  in 
any  substantial 
application  or  the 
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briefly  the 
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or 
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amplication  which  he 


s  ate 


infc  rmation  i 


reqi^st  a  hearing  or 
a  hearing  is 
any  notices  and 


orders  issued  in  this 
the  date  of  the  hearii^ 
any  postponements 
after  said  date,  an 
application  may  be 
or  upon  the 

For  the  Commission, 
Corporation  Finance,  pi^suant 
authority. 

Geotge  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  7B-2Z334  Filed  7-18-7^  8:45  un] 
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natter,  including 
(if  ordered)  and 
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Commiss  on's  own  motion. 

ty  the  Division  of 
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[Reieaee  No.  34-1601S|  File  No.  SR-NYSE- 
79-21] 

New  York  Stock  Exdhanga,  inc^  SaH- 
Reguiatory  Organis  ition^  Proposed 
Rule  Change 

Pursuant  to  Sectioi  1 19(b)(1)  of  the 
Securities  Exchange  \ct  of  1934,  IS 
U.S.C.  788  (b)(1),  as  { mended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  May  14, 1979.  the 
above-mentioned  seB-regulatory 
orgnization  filed  wit  i  the  Securities  and 
Exchange  Commissi(  n  a  proposed  rule 
change  as  follows: 


Exchange's  Stateme4t 
Substance  of  the 


Proiosed 


The  amendment 
increase  in  Gratuity 
from  $20,000  to  $100,i 
of  contributions  boa 


pi  ovide 


es  for  an 
^und  death  benefits 
00  and  an  increase 
$15  to  $75. 


Purpose  of  Proposed 


(i 


The  Gratuity  Fund 
provide  for  families 
members  of  the  New 
Exchange.  The  prese  it 
of  $20,000  was  estab  ished 
proposed  constitutional 
designed  to  increase 
$100,000,  while  at  the 


mcreasmg 
The  increases  are 
the  effects  of  inflatioh 
adequately  provide 
deceased  members. 


Basis  Under  the  Act 

The  proposed  condUtutional 
amendments  are  con  listent  with  Section 
e(b)(4)  of  the  Act  as  ipllows: 

(i)  Inapplicable. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  The  constitiutiinal  i 
provide  for  the  equit<  ble  i 
reasonable  dues,  fee) , 
among  the  members 

(v)  Inapplicable. 

(vi)  InappUcable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 


of  the  Terms  of 
Rule  Change 


RuleQiange 


is  designed  to 

deceased 
York  Stock 


gratuity  payment 

in  1930.  The 
amendments  are 
this  payment  to 
same  time 
contributibns  bom  $15  to  $75. 
de  ligned  to  recognize 
and  still 
the  families  of 
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Comments  Received  From  Memlien, 
Participants,  or  Others 

Selected  firms  were  asked  to  comment 
on  the  proposed  increases.  Comments 
were  received  from  Donaldson.  Lufkin  & 
Jenrette  Secruities  Corporation,  Merrill 
Lynch  &  Co.  Inc..  and  Smith  Barney, 
Harris  Upham  &  Co.  Incorporated.  These 
letters  are  attached  as  Exhibit  II. 

Burden  on  Competition 

There  will  be  no  biuden  on 
competition. 

Basis  for  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19(b)(3) 

In  accordance  with  Section 
19(b}(3)(A)(ii)  the  proposed  amendments 
take  effect  immediately,  as  they  change 
a  due,  fee,  or  other  charge  imposed  by 
the  New  York  Stock  Exchange,  Inc. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rule 
changes,  the  Commission  summarily 
may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  writtem 
submissions  should  Hie  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
August  9, 1979. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

July  12. 1979. 

(FR  Doc  7S-22337  Filed  7-18-7B:  a:45  am] 
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[FHe  No.  •1-643] 

SctwH,  Inc^  AppOcatiofi  and 
Opportunity  for  Hearing 

July  13. 1979. 

Notice  is  hereby  given  that  Scholl.  Ina 
(the  "AppUcant").  has  filed  an 
appUcation  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  for  an  order 
exempting  it  from  the  periodic  reporting 
requirements  under  Section  15(d]  of  the 
1934  Act. 

The  Applicant  states: 

(1)  On  April  2. 1979.  Applicant  became 
a  wholly-owned  subsidiary  of  Schering- 
Plough  Corporation.  As  a  result  of  the 
merger.  Applicant  no  longer  has  any 
public  security  holders. 

(2)  The  merger  was  approved  by  the 
stockholders  of  the  Applicant  at  a 
special  meeting  held  on  March  19, 1979. 
proxies  for  which  were  solicited  in 
accordance  with  the  requirements  of 
Regulation  14A  under  the  1934  Act. 

(3)  Applicant  has  filed  a  report  on 
Form  8-K  reporting  consummation  of 
this  mei^er. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  August  7. 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  the  Divisioi  of 
Corporatipn  Finance,  pursuant  to  deli  (Sted 
authority; 

Geoise  A.  FItzsiiikiiMMis, 

Secretary. 

[FR  Doc.  7V-2233S  PIM  7-U-79i  SrIS  am| 
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[FHe  Na  •1-460] 

Wasko  Gold  Products  Corp^ 
Application  and  Opportunity  f  oi 
Hearing 

July  13. 1979. 

Notice  is  hereby  given  that  Wa|ko 
Gold  Products  Corp.  ("Applicant' )  has 
filed  an  application  pursuant  to  S  M:tion 
12(h)  of  the  Securities  Exchange  t  ^.cX  of 
1934,  as  amended,  (the  "1934  Act  )  for 
an  order  exempting  AppUcant  fix  n  the 
provisions  of  Sections  13  and  15(i  )  of 
that  Act. 

The  Application  states,  in  part: 

1.  On  January  16, 1979,  Roneu  J  iwlers. 
Inc.  purchased  shares  of  the  Apptcant's 
common  stock  in  an  amoimt  wfaic  i, 
when  combined  with  the  shares 
acquired  by  it  through  a  subsequ  nt 
tender  offer  gave  it  90%  ownersh  )  of  the 
Applicant's  outstanding  common  ihares. 

2.  As  a  result  of  these  acquisiti  ins  the 
number  of  shareholders  of  the  A]  pUcant 
was  reduced  to  approximately  61 
persons. 

3.  Applicant's  registration  undi  r 
Section  12(g)  of  the  1934  Act  tern  nated 
on  June  29. 1979. 

In  the  absence  of  an  exemptioi 
AppUcant  would  be  required  to  He  a 
report  on  Form  10-Q  for  the  peric  1 
ended  June  30. 1979.  Applicant  b(  ieves 
that  its  request  for  an  order  exen  iting  it 
from  the  reporting  provisions  of  £  sctions 
13  and  15(d)  of  the  1934  Act  is 
appropriate  since  its  common  sto  k  is 
no  longer  actively  traded  in  the  over- 
the-counter  market  and  the  time,  tffort 
and  expense  involved  in  preparaf  on  of 
the  report  would  be  disproportioi  ate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  (  f  the 
information  presented,  all  person  i  are 
referred  to  the  appUcation  which  s  on 
file  in  the  offices  of  the  Commissi  m  at 
1100  L  St..  N.W..  Washington.  D.C  , 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  >  ugust 
7, 1979,  may  submit  to  the  Commi  ision 
in  writing  his  views  or  any  substt  atial 
facts  bearing  on  this  appUcation  ( r  the 
desirabiUty  of  a  hearing  thereon.  \ny 
sudi  communication  or  request  si  ould 
be  addressed  to  Secretary.  Securi  ies 
and  Exchange  Commission.  500  h  )rth 
Capital  Street.  N.W..  Washington  D.C 
20549.  and  should  state  briefly  the 
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nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Coqwration  Finance,  pursuant  to  delegated 
authority. 

George  A.  Flt^simmons, 
Secretary. 

|FR  Doc  79-ZZ338  Filed  7-l»-7ft  8:45  ■m] 
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IftateaM  No.  10779;  812-44M) 

Webster  Cash  Reserve  Fund,  Inc; 
FHing  of  an  Application  for  an  Order  of 
Exemption 

|uly  13, 1979. 

Notice  is  hereby  given  that  Webster 
Cash  Reserve  Fund,  Inc.  ("Applicant"). 
10  Hanover  Square,  New  York.  New 
York  10005,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  June  6, 1979,  and  an 
amendment  thereto  on  July  5. 1979, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  ita  net 
asset  value  per  share,  for  purposes  of 
effecting  sales,  redemptions  and 
repurchases  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar 
using  a  time  other  than  as  of  the  dose  of 
trading  on  the  New  York  Stock 
Exchange  ("Stock  Exchange"). 
Applicant  represents  that  m  all  other 
respects,  its  portfolio  securities  will  be 
valued  in  accordance  with  the  views  of 
the  Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31. 
1977)  ("Release  No.  9786").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  - 

summarized  below. 

Applicant  represents  that  it' registered 
under  the  Act  on  June  5. 1979.  as  a 
"money  market"  fund  designed  as  an 
investment  vehicle  for  investors  who 
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desire  to  place  theii  assets  in  money 
market  investments  where  the  primary 
considerations  are  i  afety,  liquidity  and, 
to  the  extent  consia  ent  with  the 
foregoing,  a  high  ini  ome  return.  To  this 
end.  Applicant  seel  a  to  provide  such 
investors  with  a  coi  ivenient  means  of 
investing  short-tern  funds  where  the 
direct  purchase  of  t  loney  market 
instruments  may  b(  undesirable  or 
impracticable.  App  leant  further 
represents  that  its  ]  ortfolio  will  be 
invested  exclusivel  r  in  a  variety  of 
short-term  money  n  arket  instruments 
consisting  of  securi  ies  issued  or 
guaranteed  as  to  pr  ncipal  and  interest 
by  the  United  State  i  Government,  its 
agencies  or  instrum  sntalities; 
certificates  of  depo  lit,  including  those 
issued  by  U.S.  banl  s  (or  a  foreign 
branch  thereof]  anc  savings  and  loan 
and  similar  associa  iions;  high-grade 
commercial  paper;  md  repurchase 
agreements.  Accoo  ing  to  the 
application  all  inve  stments  by  the 
Applicant  will  be  li  nited  to  obligations 
maturing  within  on !  year  from  the  date 
of  acquisition,  and  he  average  maturity 
of  all  such  investm(  nts  (on  a  dollar 
weighted  basis]  wi!  1  be  120  days  or  less. 

According  to  the  application. 
Applicant  proposes  to  determine  its  net 
asset  value,  for  pur  )oses  of  effecting 
sales,  redemptions  md  repurchases  of 
its  shares,  to  the  ne  arest  one  cent  on  a 
share  value  of  one  i  lollar  and  to  the 
extent  reasonably   tacticable  to  take 
steps  to  maintain  t!  is  price.  Applicant 
further  proposes  to  determine  its  net 
asset  value  using  a  time  other  than  the 
close  of  trading  on  he  Stock  Exchange. 
In  this  regard,  App  icant  represents  that 
prior  to  the  commei  icement  of 
Applicant's  bperati  jns,  the  board  of 
directors  of  Applici  nt,  including  a 
majority  of  the  dire  :tors  who  are  not 
interested  persons  )f  Applicant,  will 
have  determined  tli  at  it  is  appropriate  to 
compute  Applicant  s  net  asset  value  per 
share  for  purposes  )f  effecting  sales, 
redemptions  and  re  )urchases  of  it 
shares,  solely  as  of  12:00  Noon,  New 
York  time,  and  to  n  quire  that  notice  of 
intent  to  purchase,  'edeem  or 
repurchase  shares  i  if  Applicant  must  be 
given  prior  to  12iX)  Noon,  New  York 
time,  in  order  for  si  ch  purchases, 
redemptions  and  re  purchases  to  be 
effected  on  the  san  e  day.  Applicant 
iurther  represents  t  lat  such 
determination  by  it  i  board  of  directors 
described  above  w  11  be  reviewed  no 
less  frequently  thai  annually. 

Rule  22C-1  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  compai  y  or  principal 
underwriter  thereo  issuing  any 
redeemable  securit '  shall  sell,  redeem. 
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or  repurchase  any  si  :h  security  except 
at  a  price  based  on  t  le  current  net  asset 
value  of  such  securit  r  which  is  next 
computed  after  recei  )t  of  a  tender  of 
such  secimty  for  red  smption  or  of  an 
order  to  purchase  or  sell  such  security. 
Subsection  (b)  of  Ru  e  22c-l  defines  ihe 
term  "current  net  asi  et  value"  of  a 
redeemable  security  as  that  value 
computed  on  each  d;  y  during  which  the 
New  York  Stock  Exc  lange  is  open  for 
trading,  not  less  thai  once  daily  as  of 
the  time  of  the  closir  g  on  such 
exchange.  Rule  2a-4  under  the  Act 
provides,  as  here  rel  tvant,  that  "current 
net  asset  value"  of  a  redeeemable 
security  issued  by  a  registered 
investment  companj  used  in  computing 
its  price  for  the  purp  ises  of  distribution^ 
redemption  and  repi  rchase  shall  be 
determined  with  refi  rence  to  (1)  current 
market  value  for  poi  olio  securities  with 
respect  to  which  ma  ket  quotations  are 
readily  available  an  I  (2)  for  other 
securities  and  asset; ,  fair  value  as 
determined  in  good  aith  by  the  board  of 
directors  of  the  regis  tered  company.  In 
Release  No.  978^  the  Commission  issued 
an  interpretation  of  tule  2a-4 
expressing  its  view  iiat  (1)  it  is 
inconsistent  with  thi  provisions  of  Rule 
2a-4  for  money  market  funds  to  value 
their  assets  on  an  ar  lortized  cost  basis 
except  with  respect  o  portfolio 
securities  with  rema  ning  matiuities  of 
60  days  or  less  and   rovided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  a  nd  (2)  it  is 
inconsistent  with  th  :  provisions  of  Rule 
2a-4  for  money  mar  :et  funds  to  "round 
off'  calculations  of  ffieir  net  asset  value 
per  share  to  the  nea;  est  one  cent  on  a 
share  value  of  $1.00,  because  such  a 
calculation  might  ha  ve  the  effect  of 
masking  the  impact  }f  changing  values 
of  portfolio  securitie  j  and  therefore 
might  not  "reflect"  s  ich  fund's  proper 
protfolio  valuation  a  s  required  by  Rule 
2a-4.  On  the  basis  o  '  the  foregoing. 
Applicant  requests  {  n  exemption  from 
the  provisions  of  Ru  e  2a-4  and  22c-l 
under  the  Act.  to  pei  mit  Applicant  to 
determine  its  net  asi  et  value  in  the 
manner  and  at  the  ti  ne  set  forth  above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Comm  ssion  may,  by  order 
upon  applications,  c  mditionally  or 
unconditionally  exei  apt  any  person, 
security  or  transacti  m,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  a  ly  provision  or 
provisions  of  the  Ac  or  any  rule  or 
regulation  thereundt  r,  if  and  to  the 
extent  that  such  exe  nption  is  necessary 
or  appropri^e  in  the  public  interest  and . 
consistent  with  the  j  rotection  of 
investors  and  the  pu  'poses  fairly 
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intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that  many  of  its 
investors  desire  an  investment  vehicle 
whidi  offers  a  stable  net  asset  value  per 
share  and  a  relatively  constant  return  on 
their  investments.  According  to  the 
application,  the  exemptive  relief 
requested  will  enable  the  Applicant  to 
achieve  these  objectives.  Applicant 
further  believes  that  many  of  its  existing 
shareholders  would  seek  other 
investment  alternatives  if  such  investors 
could  not  expect  under  ordinary 
circumstances  that  Applicant's  shares 
could  be  purchased  and  redeemed  at  a 
constant  net  asset  value  per  share. 

With  respect  to  AppUcant's  proposal 
to  determine  its  net  asset  value  solely  as 
of  12:00  Noon,  New  York  time,  rather 
than  as  of  the  close  of  trading  on  the 
Stock  Exchange,  Applicant  represents, 
that  this  poUcy,  coupled  with  the 
requirement  that  notice  of  intent  to 
purchase,  redeem  or  repurchase  its 
shares  must  be  given  prior  to  12KX) 
Noon,  New  York  time,  in  order  for  such 
purchases,  redemptions  or  repurchases 
to  be  effected  on  the  same  day  as 
requested,  will  aid  in  the  effective 
management  of  its  portfolio.  In  this 
regard.  Applicant  states  that  in  order  to 
make  investments  which  will 
immediately  generate  income.  Applicant 
must  have  federal  funds  available  to  it 
Thus,  Applicant  will  accept  orders  for 
the  purchase  of  its  shares  only  when  it 
has  received  federal  funds  on  the 
purchase  date.  According  to  the 
application,  the  earlier  in  the  day  that 
Applicant  is  aware  of  cash  available  for 
investment  through  net  purchases  of  its 
shares,  the  more  time  Applicant  has  to 
analyze  the  available  investment 
alternatives  and  secure  the  most 
attractive  and  beneficial  terms. 

According  to  the  application. 
Applicant  further  proposes  to  pay  its 
daily  dividend  of  net  income  to 
shareholders  of  record  as  of  12:00  Noon, 
New  York  time  (including  shares 
purchased  but  excluding  shares 
redeemed  on  that  day).  In  view  of  the 
above  and  the  fact  that  Applicant's 
portfolio  securities  will  not  be  listed  on 
any  stock  exchange,  the  Management  of 
Applicant  can  perceive  no  benefit  to 
shareholders  in  computing  Applicant's 
net  asset  value  for  a  second  time  as  of 
the  close  of  trading  on  the  Stock 
Exchange,  aside  from  technical 
compliance  with  Rule  22o-l.  According 
to  the  application,  purchasers  of 
Applicant's  shares  would  not  receive  the 
dividend  declared  on  the  day  of 
purchase  if  their  shares  were  pim:hased 
at  net  asset  value  determined  as  of  the 


close  of  trading  on  the  Stock  Exchange, 
nor  would  stockholders  redeeming  their 
shares  at  that  time  receive  the  proceeds 
of  redemption  on  the  same  day. 
Applicant  further  asserts  that 
opportunities  for  dilution  of  the  value  of 
its  outstanding  securities  will  not  be 
present  if  the  requested  exemption 
permitting  Applicant  to  compute  its  net 
asset  value  solely  as  of  12K)0  Noon,  New 
York  time,  is  granted. 

Applicant  submits  that  the 
exemptions  it  requests  are  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicant  has 
further  agreed  that  the  following 
conditions  may  be  imposed  in  any  order 
granting  the  exemptions  it  has 
requested: 

1.  Applicant  states  that  it  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  price 
per  share,  and  that  it  will  not  (i) 
purchase  an  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (ii)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days; 

2.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable,  taking  into  accoimt  current 
market  conditions  affecting  Applicant's 
investment  objectives,  that  AppUcant's 
price  per  share  as  computed  for  the 
purpose  of  sales,  redemptions  and 
repurchases,  roimded  to  the  nearest  one 
cent  will  not  deviate  from  one  dollar. 

3.  Applicant  states  that  it  will  effect  a 
policy  that  its  portfolio  will  be  invested 
exclusively  in  a  variety  of  short-term 
money  market  instruments  consisting  of 
securities  issued  or  guaranteed  as  to 
interest  and  principal  by  the  U.S. 
Government  or  its  agencies  or 
instrumentaUties;  certificates  of  deposit 
including  those  issued  by  U.S.  banks 
(foreign  branches  thereof)  and  savings 
and  loan  and  similar  associations;  and 
high  grade  commercial  paper.  Applicant 
further  states  that  all  commercial  paper 
and  certificates  of  deposit  purchased  by 
it  shall  meet  the  following  criteria  at  the 
time  of  purchase:  Investments  in  bank 
certificates  of  deposit  and  bankers' 
acceptance  will  be  limited  to  banks  and 
savings  and  loan  and  similar 
associations  having  total  assets  in 
excess  of  one  billion  dollars;  and  the 


commercial  paper  purchased  by 
AppUcant  will  consist  only  of 
obligations  (a)  rated  Prime-1  by 
Moody's  Investors  Service,  Inc. 
("Moody's")  or  A-1  by  Standard  1 
Poor's  Corporation  ("Standard  & 
Poor's"),  or  (b)  issued  by  compani  ss 
having  an  outstanding  unsecured  lebt 
issue  currently  rated  Aa  or  better  )y 
Moody's  or  AA  or  better  by  Stanc  ud  & 
Poor's.  Applicant  will  also  invest  n 
repurchase  agreements  pertaining  to  the 
foregoing  classes  of  money  marine  : 
instruments  provided  such  agreei  ents 
are  limited  to  transactions  with  fi  landal 
institutions  believed  by  Applican  's 
investment  adviser  to  provide  mil  imal 
credit  risks. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  t  lan 
August  3. 1979.  at  5:30  p.m.^  subm  t  to  the 
Commission  in  writing  a  request   }r  a 
hearing  on  the  application  accom  lanied 
by  a  statement  as  to  the  native  o  his 
interest  the  reasons  for  such  reqi  est 
and  the  issues,  if  any.  of  fact  or  h  w 
proposed  to  be  controverted,  or  h  i  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communicatio] 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commis  lion. 
Washington.  D.C  20549.  A  copy  c  I  such 
request  shall  be  served  personall;  or  by 
mail  upon  Applicant  at  the  addre  a 
stated  above.  Proof  of  such  servi(  e  (by 
affidavit  or  in  the  case  of  an  atto  ney- 
at-law  by  certificate)  shall  be  file  I 
contemporaneously  with  the  requ  ;sL  As 
provided  by  Rule  0-5  of  the  rules  md 
regulations  promulgated  under  th  :  Act 
an  order  disposing  of  the  appUcalon 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis  tion's 
own  motion.  Persons  who  reques  t 
hearing,  or  advice  as  to  whether  ( 
hearing  is  ordered,  will  receive  ai  y 
notices  and  orders  issued  in  thfs  i  tatter, 
including  the  date  of  the  hearing  (  f 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Divisio4  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmolu, 

Secretary. 

[FR  Doa  79-22384  Piled  7-1S-7B:  8:46  un) 
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DEPARTIIEliT  OF  TRANSPORTATION 

CoattOuard 

[CQ079-10S] 

RWMMMl  Of  Ih*  RulM  Of  UM  ROMI 

AOVMOiy  vomnnwv 

This  is  to  give  notice  pursuant  to  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-403.  approved  October  6, 1972. 
that  tfie  Rules  of  the  Road  Advisory 
Committee  has  been  renei^red  by  the 
Secretary  of  Transportation 
commencing  July  1. 1979. 

The  Rules  of  the  Road  Advisory 
Committee  was  established  pursuant  to 
the  Secretarial  Directive  dated  May  4. 
1949.  to  provide  advice  and  consultation 
to  the  Marine  Safety  Council  of  the  U.S. 
Coast  Guard  with  respect  to  matters 
affecting  the  Rules  of  the  Road. 

The  committee  is  composed  of 
approximately  20  members  who  possess 
expertise  in  navigation  rules,  common 
maritime  practices,  and  problems 
relating  to  the  four  sets  of  the  Rules  of 
the  Road.  The  present  efforts  of  the 
committee  are  directed  towards  the 
unification  of  present  Inland.  Western 
Rivers,  and  Great  L.akes  Rules  to  comply 
with  the  mandate  of  rule  1(b)  of  the 
Convention  (m  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972. 

Interested  persons  may  seek 
additional  information  by  writing: 
Commandant  (G-WLE],  U.S.  Coast 
Guard.  Washington,  D.C  20590.  or  by 
calling  (202)  426-4958. 

Dated:  July  11. 1979.  .         ^ 

L.  L  Zumstaia.  -    , 

Rear  Admiral.  US  Coast  Guard,  Chief.  Office 
of  Public  and  InternationaJ  Affairs. 

(FR  Doc  7a-2Z«0  nied  7-M-78;  •;4S  ami 
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Federal  Aviation  Apnrinistration 

Radio  Technical  O  immleslon  for 
Aeronautica  (RTC4)  Speeiai 
Committee 


Standantanbr  MIci  Mvave 
System  (IILSJt  Mm  Ung 


Special  Committee 


/  Thursday.  July  19.  1979  /  Noticee 


E^puipmenl 
Landing 


Pursuant  to  sectii  n  10(a)(2)  of  the 
Federal  Advisory  C  ammittee  Act  (Pub. 
L  92-463:  5  U.S.C  >  j)p.  I)  notice  is 
hereby  given  of  a  n  eeting  of  the  RTCA 


written  statement  to  die  committee  at 
anytime. 

Issued  in  Wadiingto^  O.C.  on  Jdty  13. 1979. 
Kari  F.  Bieradi. 

Designated  Offlcer. 

P«  Ooc  79-2Z3aS  Flkd  7-lS-9^  k4B  (14 
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39  on  Airborne 


Equipmrat  Standar  s  for  Microwave 
!.anding  System  (M  S]  to  be  held  August 
21  through  23, 1979,  Air  Transport 
Association  of  Ame  rica.  Conference 
Room  A,  5th  Floor,   TOO  New  York 
Avenue,  N.W.,  Was  lington.  D.C 
commencing  at  9:30ia.m. 

The  Agenda  for  t  is  meeting  is  as 
follows:  (1)  Chairm  n's  Introductory 
Remaiics;  (2)  Appro  ral  of  Minutes  of 
Meeting  held  May  l  !  through  25, 1979: 
(3)  Report  on  FAA '.  ficrowave  Landing 
System  Program:  (4  Report  on  European 
Organization  for  Ci  ril  Aviation 
Electronics  (ElJRO<  AE)  Woriung  Group 
19  Activities:  (5)  Re  >ort  on  status  of  SC- 
139  Working  Group  i  Activities;  (6) 
Coordination  of  W(  rking  Group  Reports; 
(7)  Woriung  Groupi  Meet  in  Separate 
Sessions;  (8)  Comn  ttee  Closing  Plenary 
Session:  and  (9)  Ot  er  Business. 

Attendance  is  opi  in  to  the  interested 
public  but  limited  t(  >  space  available. 
With  the  approval  <  f  the  Chairman, 
members  of  the  putflic  may  present  oral 
statements  at  the  m  eeting.  Persons 
wishing  to  present  ( iral  statements  or 


Materials  Transpor  atlc 

Applications  for  Ex<  Mnptiona 

AQCNCV:  Materials  Ipransportatioa 

Bureau,  D.O.T. 

action:  List  of  Allocations  for 

Exemptions. 


summary:  In  accorc  mce  with  the 
procedures  govemii  g  the  application 
for,  and  die  process  ng  of,  exemptions 
from  the  Departmen  of  Transportation's 
Hazardous  Material  i  Regulations  (49 
CFR  Part  107.  Subpe  rt  B),  notice  is 
hereby  given  that  th  i  Office  of 
Hazardous  Material  i  Regulation  of  the  ^ 
Materials  Transport  ition  Bureau  has 
received  the  applies  tions  described 
herein. 

DATES:  Comment  pe^od  closes  August 
20.1979. 

ADDRESSED  TO:  Dockets  Branch. 
Information  Service  i  Division,  Mahals 
Transportation  Burc  au.  U.S.  Diepartment 
of  Transportation,  V  Washington,  D.C 
20590. 

Comments  should  refer  to  the 
application  number 
triplicate. 
FOR  FURTHER  iNFORilATiON:  Copies  of 


and  be  submitted  in 


obtain  information 
RTCA  Secretariat. 


should  contact  the 
717  H  Street.  N.W.. 


Washington.  D.C.  2  1006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 


Na 


Appicant 


leaulation<s)  aftaclBd 


e22»-N.. 
823041.. 

8231 -N.. 
•232-M. 


AHn  PDvMtor  Co.  Dalas,  Tex.. 


49  OP  1 172.504 


G.  Frederick  Smith  Cherncal  Co..  Columbus.  Ohio...  48  OF  I  173  263(a)(26), 


mnr  wwMmBwm,  rwtm.  rfance 
ANF  liKluHliies.  Paris  France .. 


49 
49 


CFI 


CF  I 


CF« 


CFi 


823S-N  .... 


lid 


Chemical  Corp..  Pia9burg^  Pa -48  CF  1 


the  applications  are 


inspection  in  the  Do  zkela  Branch.  Room 
6500,  Trans  Point  B«  ilding.  2100  Second 
Street.  S.W..  Washii  ^on,  D.C 

Each  mode  of  trai  isportation  for  which 
a  particular  exempt  on  is  requested  is 
indicated  by  a  num  lef  in  the  "Nature  of 
Application"  portio  i  of  the  table  below 
as  follows:  1 — ^Moto  r  vehicle.  2 — ^Rail 
freight,' 3 — Cargo  v€  sseL  4— Cargo-only 
aircraft.  5 — ^Passen{  er-carrying  aircraft 


173  !68(b)(6). 

173  !69(aM4).173.272(1M3). 


To  authorize  the  transport  vehide 

nMro  carbo  nitrate  (oxidbef)  and 

•gent)  to  be  placaided  ■•  Mattng 
To  auttiorize  ahipmem  oi  certain 

FEP  teflon  bottle*  o(  B  oc  Wtd  1  pt 

specification  33A  caaea,  wNch  caaai 

twelve  per  outside  packaging. 
173.315- - To  authorize  shiipmeni  at  certain 

non-OOT  speciHcalion  IMOO  l|fp»9 
173.315_ - -...  To  authorize  shipment  of  certain 

pressed  gases  in  noivOOT 

tanks. 
173.304 To  authorize  shipment  d  propane  in 

tnn  cylinders,  similer  to  DOT 

valve. 
To  authorize  shipment  of  wMtoua 

iquids  and  ORM  A  material*,  in 

portable  tanks. 
173.346 To  authorize  shipment  ol  certain 

OCT  specification  portable  lanha. 


Part  173,  Subparts  D,  F. 
J. 


available  for 


oonwinuo  shipffwnis  of 


ttnd  oonoiivs  iQuidt  in 
■pscNy,  S^iVy  pMdwd  in  OOT 
OT  owpachMl  not  to  i 


(r<frij>ranti)  In 


i|MCifi:afion  MCO  typ«  S  portabto 


mmtflwds  non-DOT  i 

4E  MttMwK  a  safety  rvM 


ooifOiiva»  and  poinnout 
non|X)T  tpecMcaion  MOO  lypa  1 

B,  in  non- 
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Applicalion  No. 

ApfMcM 

R.|>^<<ill.i1.d 

m^m»m^cm» 

r<Mfl  Ifc^M^  Pn    nnwhnm  Mirh         

4tQPRVMl171lhni  17* 

•  non-raguMad  malatW. 
To  auitwrizo  thipmanl  of  •  ftapidly  OapkqnMi  SunwBa 

'ffttmtt 

e237-N.. „      —    

.. Smten  Aaaeatim.  inc..  NashiM.  N.H 

<9CFH17l.10t.ir3.10a,  and 

I7S.3. 

»9,mm. 

- 

ion  3HT  cylinder  dWBid  iMh  i*a«ML 

apK*» 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  pubished  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  (2TI  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C..  on  July  10. 
1979. 
|.  ILGtotha, 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

(FR  Doc.  79-22373  Filed  7-1B-79:  8:45  aiB| 
BIUING  CODE  4S10-aO-ll 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  D.O.T. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  OSice  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g..  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  niunber.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  August  3. 
1979. 


ADDRESSED  to:  Dockets  Branch,  • 
Information  Services  Division.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington.  D.C 
20590.  Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  WFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
6500.  Trans  Point  Building.  2100  Second 
Street.  S.W..  Washington.  D.C 

Application  No.,  Applicant  and  Renewal  of 

Exemption 

27D8-X,  U.S.  Department  of  the  Army. 

Washington.  D.C— 2708. 
3121-X.  U.S.  Department  of  the  Army. 

Washington.  D.C— 3121. 
3415-X,  U.S.  Department  of  the  Army. 

Washington.  D.C— 3415. 
3600-X.  U.S.  Department  of  the  Army, 

Washington,  D.C— 9000. 
4262-X.  Schlumherger  W^  Services, 

Houston,  Tex. — 4262. 
4459-X.  American  Life' Support  Corp^ 

Cambridge,  Md.— 44S9. 
4719-X  Allied  Chemical  Corporation, 

Morristown.  N.J.^719. 
5022-X.  National  Aeronautics  and  Space 

Admn.,  Washington,  D.C— 5022. 
5179-X,  Union  Carbide  Corporation, 

Tarrytown,  N.Y. — 5179. 
5246-X,  Static  Control  Systems/SM,  St.  Paul. 

Minn 5248. 

5600-X.  Ozaiii-Mahoning  Company,  Tulsa. 

Okla.— «600. 
5600-X.  Amoco  Oil  Company,  Whiting.  Ind.— 

5600. 
5746-X.  U.S.  Department  of  the  Army. 

Washington.  D.C 5746. 

5767-X  Chemed  Corporation,  Cinciimati. 

Ohio— 5767. 
5777-X.  U.S.  Department  of  the  Army. 

Washington.  D.C— 5777. 
5876-X.  FMC  Corporation,  Philadelphia,  Pa.— 

5876. 
5945-X  Air  I^oducts  and  Chemicals,  Inc.. 

Allentown,  Pa. — 5945. 
6122-X.  Pennwalt  Corporation,  Buffalo, 

N.Y.— 6122. 
6253-X.  Contrans,  Hamburg.  Germany— 6253 
6267-X.  Coastal  Industries,  Inc..  Carlstadt 

N.|.— 6267 
6477-X.  E.  L  Du  Pont  de  Nemours  k 

Company.  Wilmington.  Del. — 6477 
6658-X.  U.S.  Department  of  Energy, 

W.ashington.  D.C— 6658 
6759^X.  IMC  Chemical  Group.  Inc., 

Allentown.  Pa. — 6759 
6759-X.  E.  L  Du  Pont  de  Nemours  ft 

Company,  Wilmington,  Del. — 6750 
6759-X.  Hercules  Incorporated.  WilmingtoiL 

Del— 6759 
6826-X.  Atlantic  Research  Corporation, 

Gainesville.  Va.— 6826 


3hio— 


^ero 


Tex.^ 


6978-X,  Liquid  Eoeigy  Cocporation.  "me 

Woodlands,  Tex.— 6978  ] 

7001-X,  Clegg  Corporation.  )acksonvfle. 

Ha.- 7001 
7035-X.  Owens-Illinois.  Inc..  Toledo, 

7035 
7052-X.  Mallory  Battery  Company. 

Tarrytown.  N.Y.*— 7052 
7097-X.  Plant  Products  Corporation. 

Beach.  Fla.— 7097. 
7820-X,  Compagnie  des  Containers 

Reservoirs,  Neuilley-Sur-Seine,  Fr^me — 

7820. 
786&-X.  W.  M.  Ban-  ft  Company,  Memphis. 

Tenn.^— 7888. 
7925-X.  A/S  Cheminova.  Lemvig, 

Denmark  ^ — ^7925 
7944-X.  Dow  Chemical  Co.,  Houston 

7944 
8005-X.  Hugonnet  SA..  Paris,  Franc^-OOOS 
8012-X,  Compagnie  des  Containers 

Reservoirs,  Neuilley-Sur-Seine,  Fr4nce — 

8012 
B012-X,  Bignier  Sduiid-Lanrent  Ivi3|S<ir 

Seine,  France— 8012 
8037-X.  Mauser  Packa^ng.  Ltd..  Neil  York. 

N.Y. »— 8037 

6763-P,  Hill  Brothers  Chemical  Co.,  <|ity  of 

Industry,  Calif. — 6768. 
6902-P.  Synthatnm  Corporation.  Par^ippany. 

N.J.— 6902. 
6939-P.  Allied  Chemical  Corporatioii 

Morristown,  N.). — 6939. 
7023-P,  Texas  Instruments.  Incorpor 

Dallas.  Tex.— 7023. 
7052-P.  Industrial  Solid  State  i 

York,  Pa.— 7052. 
7526-P,  Sherex  Chemical  Company. 

Dublin.  Ohio— 7526. 
7607-P,  Gulf  Science  and  TechnoIoa|  I 

Pittsburgh.  Pa.— 7607. 
7S20-P,  Transport  International  Con^iners 

S.A.,  Paris.  France— 7820. 
7857-^,  Ramat  Hovav  Ltd.,  Beer  She^ 

Israel — 7857. 
7983-P.  Sanyo  Electric  Co.,  Ltd..  08a|a. 

Japan — 7983. 


:  Contro  s. 


ith 


ii  cfaes. 


of 
mode 


totfaoM 
of 


'  To  authorize  increase  of  lithium  from  I 
per  cell  to  10  granu.  remove  reatriction*  o 
battery  to  each  inner  box.  and  increase  1 
each  cell  from  4  cubic  inches  to  10  cubic  I 

'To  authorize  cargo  vessel  as  an  additi^ial  i 
of  transportatioo. 

*To  provide  for  a  portable  tank  identicJ  I 
presently  authorized  except  for  lining  and 
insulation. 

'To  authorize  modification  to  portable  I 
(ramework  on  model  D-912  and  to  add  i 
portable  tank  model  CMne  Mrith  4.000  galli 
capacity  for  shipment  of  various  flamniab%. 
combustibles,  and  corrosives. 

'To  authorize  use  of  fiber  drums  I 
and  bottoms  in  addition  to  the  presently  i 
drums  with  plynvood  tops  and  bottoms,  for  shipment 
of  nitrocellulose,  wet. 


I  having  Mm! 


ted. 
Ibc 

Co.. 


tnk 


•ops 

ai  thorized 


UMI 
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800S-P,  G.  Hartig.  K.G-,  Mannheim. 

Germany— 8005. 
806O-P,  SLEMI.  P&ris.  Prance— 6060. 
8190-P,  Stauffer  Chemical  Company. 

Westport  Conn — B190. 
8231^,  Societe  Auxiliaire  de  Transports  et 

({'Industries,  Paris,  France— 8231. 
8231-P,  G.R.P.  Cisteme  S.A.  Chiasso, 

Chiasso,  Switzerland— 8231. 
8231-P.  Eurotainer,  Paris,  France— 8231. 
8231-P,  Compagnie  Des  Containers 

Reservoirs,  Neuilley-sur-Seine,  France — 

8231. 
8231^,  General  Container  Service,  Chiasso, 

Switzerland — 8231. 
8232-P,  GJI.P.  Cisteme  SA.  Chiasso, 

Chiasso,  Switzerland — 8232. 
8232-P,  Societe  Auxiliaire  de  Transports  et 

dlndustries,  Paris,  France — 8232. 
8232-P,  Eurotainer,  Paris,  France— 8232. 
8232-P,  Compagnie  Des  Containers 

Reservoirs,  Neuilley-sur-Seine,  France — 

8232. 
8232-P,  General  Container  Service,  Chiasso, 

Switzerland — 8232. 
8236-P,  Talley  Industries,  In&,  Mesa,  Ariz. — 

8236. 

This  notice  of  receipt  of  applications 
fur  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.,  on  July  10, 
1979. 

Douglas  A.  Crockett, 
Chief,  Standards  Division,  Office  of 
hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FX  Doc  7»-22372  Filed  7-18-7ft  S:4S  am] 
KLUNQ  CODE  WIO-tO-H 


SL  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Change  of  Meeting 
Location  and  Time 

The  meeting  of  the  Advisory  Board  of 
the  Saint  Lawrence  Seaway 
Development  Corporation  originally 
scheduled  for  11:00  a.m.,  July  26, 1979, 
O'Hare  Hilton,  adjacent  to  O'Hare 
Airport,  Chicago,  Illinois,  has  been 
rescheduled  for  2:00  p.m.  at  the  offices  of 
the  Seaway  Corporation  at  800 
Independence  Avenue,  SW., 
Washington,  D.C.,  on  the  same  Hate. 

In  all  other  respects  the  notice  which 
appeared  at  page  40756  of  the  Federal 
Register  of  July  12, 1979,  remain  in 
effect. 

Issued  in  Washington,  D.C.  on  July  12. 
1979. 

D.W.Oberiin. 

Administrator. 

|FR  Doc  79-21999  Filed  7-1S-7B:  8:45  am] 
MUMQ  COOC  4«10-«1-M 


DEPARflMENT  OF  THE  TREASURY 
Customs  Service 


Privacy  Act  of  197^; 
to  Central 


Automated  Index 
EnforceAient  Files 


agency:  United  Sta 
Department  of  the 

Acnoii:  Final  notici 
records. 


es  Customs  Service, 
reasury. 

,  new  system  of 


/  Thursday,  July  19.  1979  /  Notices 


summary:  Pursuant  to  the  Privacy  Act 
of  1974,  5  U.S.C.  552  a,  this  notice  is  to 
advise  the  public  th  it  the  United  States 
Customs  Service  is  mplementing  a  new 
system  of  records —  the  Automated 
Index  to  Central  En  orcement  Files — 
Treasury/Customs  10.285.  The  system 
consists  of  an  inde>  of  reports  (both 
regulatory  and  crim  nal)  and 
correspondence  reli  ting  to  individuals 
in  the  Treasury  Enf  ircement 
Communications  S]  stem  (TECS). 

In  March  1975,  th  ;  Central  Piles  of  the 
Information  Manag  iment  Division 
began  microfiching  ill  incoming 
enforcement  docum  snts  and  materials 
which  support  a  TE  ^S  record.  The 
microfiched  record)  of  all  documents 
are  sequentially  loc  ited  in  the 
microfiche  files.  Th  \  Central  Files  Index 
indicates  the  partic  ilar  frame  of  a  Hche 
where  the  documen  :  can  be  found. 

The  system  is  dei  igned  to  provide 
users  with  all  inclui  ive  index  to  all 
enforement  informs  tion  related  to  a 
given  subject.  The  t  ubject  may  be  a 
person,  vehicle,  vea  }el,  aircraft, 
business,  identifyin ;  number,  or 
investigation  case  r  umber.  One  query  of 
the  Central  Index  w  ill  furnish  the  user 
seeking  informatioi  on  a  particular 
subject  with  the  loc  ition  of  all  relevant 
docimient  in  the  mii  Tofiche  files. 

The  Automated  Ii  idex  to  Central 
Enforcement  Files  i  i  to  function  like  the 
card  catalog  in  a  lil  rary.  Its  objective  is 
to  provide  users  wi  h  a  single  index  to 
all  enforcement  inf(  rmation,  regardless 
of  source,  associate  d  with  an  identified 
subject. 

EFFECTIVE  DATE:  Th  is  system  is  effective 
July  19, 1979.  Also  s  ^e  the  rule  appearing 
under  the  Rules  anc  Regulations  section 
of  this  issue  of  the  Vederal  Register. 

FOR  FURTHER  INFOR  NATION  CONTACT: 

Russell  Berger,  Enti  ^  Procedures  and 


Penalties  Division, 


Jnited  States 


Customs  Service,  i;  01  Constitution 
Avenue,  N.W.,  Wa^ington,  D.C.  20229 
(202-566-8681). 

SUPPLEMENTARY  INliORMATION:  In 

accordance  with  thi  i  requirements  of  the 
Privacy  Act  of  1974,  Customs  published 
a  notice  of  the  prop  ised  system  of 
records  and  the  pro  )osed  rule  in  the 
Federal  Register.  44JFR  15825  (March  15. 


1979)  and  44  FR  1694 
respectively,  proposi^ 
Automated  Index  to 
Enforcement  Files.  N 
received  from  the 
documents,  nor  were 
from  the  OfHce 
Budget,  the  Senate, 
Representatives  on 
them. 


(March  20, 1979), 

to  implement  the 
Central 

I  comments  were 
ic  regarding  the 
comments  received 
of  Management  and 
the  House  of 
reports  sent  to 


pu  >1: 


t  lei 


INFORMATI  3N: 


e  The  principal 
document  was  Russell 
Proced  u*e8  and  Penalties 
Regulations  and 
Customs  Service. 
Tom  other  offices 
participated  in 
on  matters  of 


Servi:e 


DRAFTING 

author  of  this 
Berger,  Entry 
Division,  Office  of 
Rulings,  United  States 
However,  personnel 
of  the  Customs 
its  development,  bot  i 
substance  and  of  sty 

Dated:  July  9, 1979. 
W.  J.  McDonald. 

Assistant  Secretary  (Administration). 

Treasury/Customs  00  285 


SYSTEM  NAME: 

Automated  Index 
Enforcement  Files. 


SYSTEM  LOCATION: 

Office  of  Enforcenjent 
Customs  Service,  13(  1 
Avenue  NW.,  Washi  igt 


cateoories  of  inofviopals  covered  by  the 
system: 


'  dn  g 


)fl 


(1)  Known  violators 
laws.  (2)  Convicted 
Customs  and  /or 
States  and  foreign  c()untries 
Suspected  violators 
other  related  laws, 
masters  and  pilots  afriving 
(5)  Individuals  filing  official 
Government  forms 
Monetary  Instnimen 
(Currency  Transacti(  in 
(Foreign  Banking  Ac 


CATEGORIES  OF  RECORI  S  IN  THE  SYSTEM: 


Sean  i/An-e 
ai  d 


A  listing  of  Memoranda 
Information  Receivei 
Investigations; 
Reports,  Currency 
Instnunent  Reports, 
Transaction  Reports 
Banking  transaction! 
Penalties,  and  Forfei 
required  by  Private 
System,  reports  required 
Yacht  Reporting  Sys 
vessel  violations. 
Analyst  (IPA)  report 
individual,  various 
correspondence  (1 
etc.),  which  related 
the  Treasury  Enforccknent 
Communications  Syt  tem. 


lett  sr, 
t» 


o  Central 


Support,  U.S. 
Constitution 
on,  D.C.  20229. 


of  U.S.  Customs 
1  iolators  of  U.S. 
laws  in  the'  United 

(3) 
U.S.  Customs  or 
Private  yacht 
in  the  U.S. 
U.S. 
(Currency  and 
s  Reporting).  4789 
Report),  90.22-1 
Report). 


(') 


4 '90 


r 


of 
I,  Reports  of 

•est/Seizure 
Monetary 
lurrency 

reports  on  Foreign 
,  reports  on  Fines, 
ures,  reports 
i  drcraft  Reporting 
"  by  the  Private 
em,  reports  on 
in\  estigation  Program 
relating  to  an 
other 

,  memoranda, 
an  individual  in 


Federal  Regirter  /  Vol.  44.  No.  140  /  Thursday.  July  19.  1979  /  Noticeg 


42367 


AUTMOMTY  von  MAMTCNANCC  OF  IME    . 
SYSTEM 

5  U.S.C.  301  and  Treasury  Department 
Order  No.  165,  revised,  as  amended. 
Authority  for  the  collection  and 
maintenance  of  the  report  included  in 
the  system  is:  19  U.S.C  1603;  19  U.S.C 
1431;  19  U.S.C.  1824;  19  U-S-C  06;  31  CFR 
103.  - 


ROUTINE  USES  OF  RECONOS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDINO  CATEQOMES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

(a)  Disclosure  to  those  officers  and 
employees  of  the  Customs  Service  and 
the  Department  of  the  Treasury  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties,  (b) 
Disclosure  required  in  administration  of 
the  Freedom  of  Information  act  (5  U^.C. 
552).  (c)  To  provide  management 
statistics  associated  with  arrests  or 
seizures,  (d)  Used  by  Customs  to 
identify  high  theft  areas,  types  of  cargo 
must  likely  to  be  pilfered  or  stolen,  to 
connect  seemingly  unrelated  Customs 
thefts  cases  and  to  provide  management 
information  such  as  the  value  and 
volume  of  goods  stolen  from 
international  shipping,  (e)  To  determine 
effective  allocation  of  resoiut:es  for 
surveillance  and  search  operations  by 
consideration  of  past  violations  and 
selective  intelligence  information.  For 
additional  information  see  Appendix 
AA. 

POUCIES  AND  PRACTICES  FOR  STORHiO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGflC 

Magnetic  disc  and  tape,  microRche. 

retrievabiuty: 

Name,  personal  identiBcation 
numbers.  Customs  case  number, 
document's  central  file  number. 

SAFEGUARDS: 

(1)  All  Central  Files  users  must  have  a 
full  held  background  investigation.  (2) 
The  "need  to  know"  principle  applies. 
(3)  Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  records,  guard  patrolling 
restricted  areas,  alarm  protection 
systems,  special  communication 
security.  (4)  Access  is  limited  to  all 
office  of  Investigations  terminals  and  all 
OfHce  of  Enforcement  Suppprt 
Headquarters  and  San  Diego  terminals. 

retention  and  disposal: 

Records  will  be  maintained  in  the 
Automated  Index  to  Central 
Enforcement  files  for  as  long  as  the 
associated  document  or  microfiche  is 
retained.  Records  will  be  destroyed  by 


erasure  of  the  magnetic  disc  and  by 
burning  or  shredding  the  microfiche. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Enforcement  Support,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW.. 
Washington,  D.C.  20229. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  Commissioner  of  Customs 
pursuant  to  5  U.S.C.  552a(j]  and/or  (k) 
has  proposed  to  exempt  this  system  of 
records  from  certain  requirements  of  5 
U.S.C.  552a. 

IFR  Doc.  79-Z2361  Filed  7-18-79;  S:«5  ub| 
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VETERANS  ADMINISTRATKXI 

New  Medical  Center,  Camden,  N  J^ 
Availability  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Final  Environmental 
Impact  Statement.  Veterans 
Administration  Medical  Center, 
Camden.  New  Jersey."  dated  July  1979, 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

The  preferred  location  of  the  medical 
center  is  a  10.5 ± acre  site  in  downtown 
Camden  near  the  Cooper  Medical 
Center.  The  Veterans  Administration 
Medical  Center  will  hava^  as  a 
maximum.  360  hospital  beds.  120  nursing 
home  care  beds  and  the  necessary 
outpatient  and  support  functions. 

The  Final  Statement  discusses  the 
environmental  impact  of  the  New 
Medical  Center  at  the  preferred  location 
and  evaluates  this  and  other 
alternatives  including  "No  Action".  In 
addition,  this  document  contains 
comments  and  responses  to  the  Draft 
Impact  Statement.  The  impact  statement 
is  being  placed  for  public  examination 
at  the  Veterans  Administration. 
Washington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  Willard 
Sitler.  Director.  Office  of  Environmental 
Affairs  (004A),  Room  1018.  Veterans 
Administration.  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20420,  (202-389- 
2526).  Single  copies  of  the  Final 
Environmental  Impact  Statement  may 
be  obtained  on  request  to  the  above 
office. 

Dated:  July  13, 197a 


By  directioo  of  the  Administrator. 

KfauryS-Czalle'lc 

Assistant  Deputy  Administrator  for  F^aacitU 
Management  and  Construction. 

IF8  Doc.  79-22392  FUad  7-l»-79;  845  am] 
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Nattonal  Cemetery,  Federal  Region  IV; 
Availability  of  Final  Environmenfri 
Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Final  Environinental 
Inipact  Statement.  Veterans 
Administration  National  Cemete^, 
Federal  Region  IV,"  dated  July  IS  9,  has 
been  prepared  as  required  by  die 
National  Environmental  Policy  Aft  of 
1969. 

This  final  Environmental  Impai  t 
Statement  evaluates  the  adverse 
beneficial  effects  of  cheating  a  i 
National  Cemetery  in  Federal  R^on  IV. 
For  each  of  three  alternative  i 
Gillem.  Georgia.  Fort  Mitchell 
and  Fort  Jackson.  South  Carolina|— 
eleven  categories  of  economic. : 
and  physical  environmental  effects  are 
examined  and  compared  with  < 
conditions.  For  each  site  and  for 
category  of  impact  measures  to  i 
impacts  are  described.  Altemati\ 
these  sites  are  discussed  as  is  thi 
action  alternative.  Significant  ( 
received  by  the  Veterans  Admin^tration 
during  the  45-day  public  review  ] 
are  included,  each  foUowed  by  i 
appropriate  response.  Factual 
corrections  have  been  made  to  Hk  text 
of  the  EIS  based  on  comments  : 
Finally,  a  list  of  preparers,  biblioiraphy 
and  index  to  available  appending 
materials  is  provided. 

The  document  is  being  placed 
public  examination  at  the  Vetera^ 
Administration  in  Washington. '. 
Persons  wishing  to  examine  a  i 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  Directoi 
Office  of  Envirorunental  Affairs  I 
Room  1018.  Veterans  Administraf  on, 
810  Vermont  Avenue,  N.W.. 
Washington,  D.C  20420, 
Single  copies  of  the  Final  Statem^t  i 
be  obtained  on  request  to  the  abo^s 
office. 
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Dated:  July  16. 1979. 

By  direction  of  the  Administrator. 

Maury  S.  CtaOe,  |r.. 

Assistant  Deputy  Administrator  for  Fi^andal 
Management  and  CotatmctioiL 
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National  Cemetery,  Federal  Region  V; 
AvaHabHity  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby.given  that  a 
dociunent  entitled  'Tinal  Environmental 
Impact  Statement  Veterans 
A(bnini8tration  National  Cemetery, 
Federal  Region  V."  dated  July  1979,  has 
been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

Two  alternative  sites,  both  on  the 
General  Services  Administration's  list  of 
excess  Federal  lands,  were  analyzed  in 
the  draft  Environmental  Impact 
Statement  (March  1979)  for  potential 
environmental  impacts  resulting  from 
development  as  a  National  Cemetery. 
An  analysis  of  the  Veterans 
Administration's  preferred  site  at  Fort 
Custer  in  South  Central  Michigan 
indicated  no  significant  impact  as  a 
result  of  the  proposed  action.  An 
analysis  of  the  alternative  site  at 
Plumbrook,  near  Sandusky  in  north 
central  Ohio,  indicated  that  the  adverse 
environmental  impacts  primarily  related 
to  groundwater  conditions  would  make 
this  site  environmentally  less  preferable. 

The  final  Environmental  Impact 
Statement  contains  the  comments 
received  on  the  draft  and  responses  to 
those  comments  as  well  as  a  final 
summary  of  impacts  expected  at  the 
environmentally  preferred  alternative 
site.  Fort  Custer,  Michigan. 

The  document  is  being  placed  for 
public  examination  at  the  Veterans 
Administration  in  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420  (202-389-2526). 
Single  copies  of  the  Final  Statement  may 
be  obtained  on  request  to  the  above 
oHice. 

Dated:  July  16, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc  7V-22384  Filed  7-18-7S;  a:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notie«No.110] 

Aaaignment  of  Hearinga 

July  16, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 


argument  appear 
published  only  once 
prospective 
not  include  cases 
hearing  dates.  The 
the  issues  as . 
Official  Docket  of 
attempt  will  be 
of  cancellation  of 
as  possible,  but  i 
should  take  a, . 
that  they  are  notified 
postponements  of 
they  are  interested 
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tlei 


mac  e 


MC 107021  (Sub-328F) 


MC  115826  (Sub-365F) 


/  Thursday,  July  19,  1979  /  Notices 


below  and  will  be 
This  list  contains 
assignnfents  only  and  does 
viously  assigned 
hearings  will  be  on 
presen  tly  reflected  in  the 
Commission.  An 
to  publish  notices 
hearings  as  promptly 
inte  rested  parties 
ppropi  iate  steps  to  insure 
of  cancellation  or 
hearings  in  which 


North  American  Van 


Lines,  Inc.  Transf  to  modified  procedures. 


W.  J.  Digby.  Inc..  Tranf 


to  Modified  Procedi  res. 

MC  93649  (Sub-26F]>  C  aines  Motor  Lines,  Inc., 
now  assigned  for  he  aring  on  September  17, 
1979  (5  days),  at  Ne  v  York.  NY.  in  a 
hearing  room  to  be  ater  designated. 

MC  96992  (Sub-13F),  I  ighway  Pipeline 
Trucking  Co..  transKrred  to  modified 
procedures. 

MC  143621  (Sub-4F).  1  ennessee  Steel 
Haulers.  Inc..  now  « ssigned  for  hearing  on 
July  30||197g  (2  dayi  |.  at  Nashville.  TN.  is 
canceled  and  appli(  ation  dismissed. 

MC  41581  (Sub-lF).  W  agner  Tours,  Inc..  now 
being  assigned  for  \  earing  on  September 
17, 1979  (1  week),  al  Newark.  N).  in  a 
hearing  room  to  be  lesignated  later. 

MC  119632  (Sub-83F).  leed  Lines.  Inc..  now 
being  assigned  for  1  earing  on  September 
24. 1979  (2  days),  at  New  York,  NY  in  a 
hearing  room  to  be  lesignated  later. 

MC  146119  F.  Winstoi  Coach  Corp..  now 
being  assigned  for  1  earing  on  September 
26. 1979  (3  days),  at  New  York.  NY  in  a 
hearing  room  to  be  lesignated  later. 

MC  59135  (Sub-38F).  1  ed  Star  Express  Lines 
of  Auburn  Inc.,  now  being  assigned  for 
hearing  on  October  10. 1979  (3  days),  at 
Albany.  NY  in  a  hei  iring  room  to  be 
designated  later. 

MC  172  (Sub-9F).  Rob  !rt  E.  Wade.,  now  being 
assigned  for  hearin; ;  on  October  15, 1979  (1 
week),  at  Albany,  ^  Y  in  a  hearing  room  to 
be  designated  later 

MC  114211  (Sub-379F  ,  Warren  Transport. 
Inc..  transferred  to  >1odifled  Procedure. 

MC  108341  (Sub-124F  ,  Moss  Trucking 
Company.  Inc..  trar  jferred  to  Modified 
Procedure. 

MC  108119  (Sub-121F  ,  E.  L.  Murphy  Trucking 
Company.,  now  bei  ig  assigned  for  hearing 
on  October  9, 1979  1  day),  at  Birmingham. 
AL  in  a  hearing  roo  n  to  be  designated 
later.  ■ 

MC  114334  (Sub-41F).  Builders  Transportation 
Company,  now  beii  g  assigned  for  hearing 
on  October  10. 197S  (3  days),  at 
Birmingham.  AL  in  i  hearing  room  to  be 
designated  later. 

MC  145794  (Sub-IF).  i  irds  Trucking 
Company,  Inc..  now  being  assigned  for 
hearing  on  October  15, 1979  (1  day),  at 
Atlanta  GA  in  a  hei  ring  room  to  be 
designated  later. 

MC  116254  (Sub-230F  ,  Chem-Haulers,  Inc., 
now  being  assignee  for  hearing  on  October 


igi  ed  i 
d<  y«). 


16. 1979  (1  day),  at 

room  to  be  designate* 
MC  118831  (Sub-16SF). 

Inc.,  now  being  assi 

October  17, 1979  (3 

a  hearing  room  to  be 
MC  1515  (Sub-258F). 

now  being  assigned 

31, 1979  (3  days),  at 

continued  to  Novemljer 

Albany.  GA.  and 

at  Columbus,  GA  in  t 

designated  later. 
Agatha  L.  Mergenovich 
Secretary. 

[FR  Doc.  79-22376  Filed  7-lS-7f:  8:4S  ami 
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Atlanta  GA  in  a  hearing 
later. 
( Antral  Transport, 
for  hearing  on    ■ 
I,  at  Atlanta  GA  in 
lesignated  later. 
Gr  ryhound  Lines,  Inc., 
hearing  on  October 
l^Uahassee.  FL 

5, 1979  (2  days),  at 
No^mber  8, 1979  (2  days) 
hearing  room  to  be 


Fourth  Section  Appf cations  for  Relief 

July  16, 1979. 
These  applicationi 


haul  relief  have  beer 
I.CC. 

Protests  are  due  a 
days  from  the  date  o 
notice. 


FSA  No.  43719. 

Agent  No.  B-10, 

carloads,  from 

W.  Va.,  in  supp.  152 

4684.  effective  August 

relief — market  comp  itition, 
FSA  No.  43720.  Seaspe^d 

intermodal  rates  on 

in  containers,  from 

Mediterranean  Sea 

United  States  Gulf 

way  of  interchange 

States  Atlantic  Coas 

SSPU  301.  FMC  No 

1979.  Grounds  for 


Southwestern  Freight  Bureau, 
eum  oil,  in  tank 
Bayto^.  Tex.  to  Institute, 
its  Tariff  ICC  SWFB 
18, 1979.  Grounds  for 


By  the  Commission 
Agatha  L.  MergenovicI , 

Secretary. 

[FR  Doc.  7»-22375  Filed  7-1S-^  8:45  am] 
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[Finance  Docket  No.  2  9078] 

Stanley  E.  G.  Hiiima  i,  Trustee  of  the 
Property  of  Chicago ),  Mihwauicee,  St 
Paul  &  Pacific  Raiin  ad  Co.;  Request 
for  Expedited  Handjing  of 
Abandonment 

agency:  Interstate  Oommerce 
Commission. 


for  long-and-short- 
filed  with  the 

the  I.CC.  within  15 
publication  of  this 


Services  No.  6, 
I  eneral  commodities, 
on  the 
rail  terminals  on  the 
Pacific  Coasts  by 
Joints  on  the  United 
in  its  Tariff  ICC 
effective  August  10, 
-water  competition. 


p  jrts  I 
t> 
and 


•re  ef- 


action:  Proposed 
expedited  abandomient 


establishment  of 
procedure. 


I  Trusi  ee 


tie 


has 


SUMMARY:  The 

Reorganization  for 
Milwaukee,  St.  Paul 
Company  (MILW) 
Commission  that  on 
1979,  he  intends  to  sjibmit 
abfflidonment  applic  ation 
of  the  railroad's  line  i 


m 

Chicago, 
and  Pacific  Railroad 

notified  the 
or  about  August  8, 
ah 

embracing  all 
west  of  Miles  City. 
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MT.  The  Trustee  has  requested 
expedited  handling  of  the  application. 
Because  of  the  MILW's  critical  financial 
position,  the  Commission  proposes  to 
establish  an  expedited  procedure  to 
decide  the  anticipated  application 
within  155  days  after  filing. 

DATE:  Comments  to  the  proposed 
procedure  should  be  filed  no  later  than 
August  7, 1979. 

ADDRESS:  An  original  and  12  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings.  Room  5414.  Interstate 
Commerce  Commission.  12th  St.  and 
Constitution  Ave.  NW..  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Brenberg.  202-275-7245. 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1979,  Stanley  E.  G.  Hillman,  Trustee 
in  Reorganization  for  the  MILW. 
submitted  a  supplemental  waiver 
petition  and  request  for  expedited 
handling  in  Docket  No.  AB-7  (Sub-No. 
86F).  Stanley  E.  G.  Hillman,  Trustee  of 
the  Property  of  Chicago,  Milwaukee,  St, 
Paul  and  Pacific  Railroad  Company — 
Abandonment — Portions  of  Pacific 
Coast  Extension  in  Montana,  Idaho, 
Washington,  and  Oregon.  We  do  not 
normally  entertain  comments  to 
petitions  for  waiver  of  our  regulations 
governing  the  filing  of  applications.  In 
very  important  cases  (such  as  this  one) 
we  do  sometimes  publish  the  petition 
and  receive  comments.  But  the  need  for 
expedited  action  here,  in  view  of  the 
MILW's  position,  precludes  such  action. 
Instead,  the  waiver  petitions  are  being 
treated  in  the  abandonment  proceeding. 
Briefly,  the  waiver  requests  relate  to  (a) 
the  base  period  for  accounting  and 
traffic  data;  (b)  the  category  1  (vis-a-vis 
category  2]  distinction  provided  in  49 
CFR  §  1121.23(d)(1978):  (c)  the  notice 
timing  as  set  forth  in  49  CFR 
§  1121.30(b)(1978);  and  (d)  certain 
informational  requirements  contained  in 
the  abandonment,  energy,  and 
environmental  reporting  requirements. 
Any  party  to  the  abandonment 
proceeding  contemplated  by  the  waiver 
petition  may,  after  the  application  is 
filed  and  upon  showing  good  cause, 
request  the  submission  of  additional 
information. 

Unlike  the  waiver  petition,  the  request 
for  expedited  handling  involves 
departure  from  our  standard  evidentiary 
and  decisional  processing  of 
abandonment  applications.  We  believe 
that  an  agency  can  establish  its  own 
procedures  without  providing  an 
opportunity  for  comment.  We  also 
believe  that  in  this  particular  instance 
we  should  solicit  public  reaction  to  the 
proposal. 


The  application  now  anticipated  in 
Docket  No.  AB-7  (Sub-No.  88F)  would 
seek  authority  for  abandonment  of  all 
MILW  lines  west  of  Miles  City,  MT. 
That  application  would  be  the  first  of 
several  large-scale  abandonment 
proposals  for  lines  outside  what  the 
MILW  now  calls  its  "Miles  City  Sub 
Core."  i.e.,  those  lines  west  of  Miles 
City,  and  generally  south  and  west  of 
LaCrosse.  WI  and  Davis  Junction.  IL. 
The  MILW  has  suggested  the  following 
timetable  for  disposition  of  the 
proceeding  in  Docket  No.  AB-7  (Sub-No. 
86F): 

August  8,  Application  filed. 
August  9,  Investigation  instituted. 
August  22,  AppUcation  accepted. 
September  12,  Protests  due.  Draft 

environmental  impact  statement  issued. 
September  24,  Hearings  commence. 
October  26,  Hearings  conclude. 
November  12,  Briefs  due. 
November  27,  Reply  briefs  due. 
December  24.  Administratively  final  decision 

issued. 

Recognizing  the  extraordinary  strain 
the  schedule  would  place  upon 
Commission  resources,  the  MILW  has 
indicated  that  it  will  cooperate  fully  in 
lessening  the  burden. 

Background 

On  April  23. 1979,  the  Trustee 
petitioned  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
for  an  order  directing  partial  embargo  of 
freight  operations.  The  Trustee  indicated 
that  the  railroad  did  not  have  sufficient 
cash  available  to  continue  service  over 
its  entire  system.  He  had  determined 
that  a  "core"  MILW  system  could 
continue  to  operate  for  the  foreseeable 
future,  however,  and  that  the  truncated 
system  would  have  the  greatest 
possibility  for  economic  viability  within 
a  reasonable  time. 

By  order  No.  158A.  entered  June  1. 
1979.  the  Reot:ganization  Court  denied 
the  Trustee's  request,  finding  that  it  was 
without  authority  to  enter  such  an  order. 
Determining  that  the  requested  embargo 
would  constitute  a  de  facto 
abandonment,  the  Court  noted  that  only 
if  a  railroad  is  faced  with  imminent 
"cashlessness"  is  it  justified  in 
abandoning  service.  The  Court 
concluded  that  the  MILW  was  not 
"cashless"  and  that  its  continued 
operation  was  therefore  not 
"impossible." 

_  Although  recognizing  that  it  may 
authorize  abandonment  only  with  our 
approval,  the  Reorganization  Court 
related  its  belief  that  the  Trustee's 
proposal  would  promote  the  public 
interest.  The  court  also  opined  that  the 
Trustee's  evidence  clearly  suggested 
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that  reorganization  of  the  entire  K  ILW 
would  be  highly  impractical  if  nol 
impossible.  Further,  although  not  inding 
the  MILW  "cashless",  the  court 
observed  that  the  Trustee  would  |oon 
confront  that  condition,  and  that 
continued  operation  of  the  railroa  i  for 
£uiy  length  of  time  depends  almos 
entirely  upon  financial  relief  from 
Congress. 

We  note  that  section  1170  of  thA  new 
Bankruptcy  Act,  11  U.S.C.  §  1170,i>ub.  L 
No.  95-598,  92  Stat.  2549,  2643 
(November  6, 1978).  empowers 
bankruptcy  courts  to  authorize 
abandonments  by  railroads  filing|for 
reorganization  after  the  effective 
the  new  act  (October  1. 1979).  Thi 
Reorganization  Court  plainly  imp  ied 
that,  had  it  the  power  to  do  so,  it 
have  directed  embargo  as  the  Tn^tee 
requested.  We  believe  that  the  C4urt' 
statements  and  observations 
clear  indication  that  the  MILW's 
financial  problems  could  precipitite  a 
crisis  affecting  the  railroad's  entii  e 
system. 

Expedited  Procedure 

We  propose  to  establish  an  expedited 
procedure  tailored  specifically  fo 
exigency  posed  by  the  MILW's  i 
fiscal  difficulties.  Our  proposal  i 
represent  a  retreat  irom  or  an 
abrogation  of  our  established  prol»dural 
mechanisms.  Adoption  of  special 
evidentiary  and  decisional  procei  urea 
are  necessitated  by  the  emergenc  r 
which  the  MILWs  acute  problem  i 
present 

Upon  receipt  of  the  anticipated 
application,  we  intend  to  institute 
immediately  an  investigation  on  (  ur 
own  motion.  See  49  U.S.C.  S  1090  (c)(1). 
Interested  persons  would  be  requ  red  to 
file  comments  within  30  days  afte  '  the 
Trustee  files  the  application.  Beet  use 
we  feel  that  the  proposed  abando|unent 
proceeding  would  be  of  general 
transportation  importance  and  th|t 
timely  execution  of  our  functions 
require  it.  we  also  intend  to  void  i 
requirement  for  an  initial  decisior 
to  set  the  matter  for  consideratior 
the  entire  Commission.  See  49  U.! 
§  10327(c). 

We  propose  to  commence  heariligs 
or  about  the  35th  day  after  the  fili] 
the  application.  We  anticipate  hoi 
primary  hearing  before  an 
administrative  law  judge,  who  woldd 
hear  the  case-in-chief  of  the  MILV 
Trustee  and  protestants.  We  also   xpect 
to  conduct  a  series  of  secondary 
hearings  in  various  communities 
affected  by  the  abandonment  The 
secondary  hearings,  before 
administrative  law  judges  or  empl&yee 
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boards,  would  affmd  persons  unable  to 
attend  the  (uimary  hearing  an 
opportunity  to  place  on  the  record 
conunents  regarding  the  abandonment 
proposal. 

Hearings  would  be  scheduled  to 
continue  for  about  45  days,  and  the  draft 
environmental  impact  statement  would 
be  issued  about  two  weeks  before 
hearings  conclude.  Briefs  of  both 
applicants  and  protestants  would  be  due 
about  15  days  aher  the  close  of 
hearings,  and  reply  briefis  would  be  due 
about  30  days  after  hearings.  Comments 
on  the  draft  environmental  impact 
statement  would  be  due  with  reply 
briefs,  and  a  final  statement  would  issue 
about  two  weeks  thereafter. 

We  propose  to  Issue  a  final  decision 
no  later  than  45  days  following  the  date 
on  which  reply  briefs  are  due.  Under 
this  expedited  approach,  we  would 
reach  a  final  decision  within  155  days  of 
the  date  the  Trustee  files  the 
application. 

To  summarize,  the  procedure  would 
adhere  to  the  following  timetable: 
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To  the  extent  that  the  proposed 
schedule,  or  minor  deviations  from  it, 
would  conflict  with  comment  or  review 
periods  provided  in  our  environmental 
regulations  {e.g^  49  CFR  §§  110ai4(d) 
and  .16(a))  or  abandonment  regulations 
[e.g..  49  CFR  S  1121.36(d)).  we  would 
waive  application  of  those  rules. 

Certain  abandonments  pending  in  the 
region  would  be  consolidated  with 
Docket  No.  AB-7  (Sub-No.  86F)  unless 
decisions  on  the  pending  applicaticms 
would  be  delayed  by  consolidation.  The 
proceeding  might,  therefore,  embrace 
the  applications  pending  in  Docket  Nos. 
AB-7  (Sub-Na  64F)  (discontinuance  and 
abandonment  between  East  Spokane. 
WA,  and  Metaline  Falls.  WA).  AB-7 
(Sub-No.  OOF)  (abandonment  between 
Winifred  Junctioii.  MT.  and  Winifred. 
MT).  and  AB-7  (Sub-No.  78F) 
(abandonment  between  Fairfield,  KfT, 
and  Agawam.  MT). 

This  notice  and  request  for  comments 
provides  an  (^portimity  for  a 
proceeding.  An  oiiginal  and  12  copies  of 


comments  shouh  [  be  submitted  no  later 
than  August  7,  U  79. 

Authority  for  t  lis  proceeding  and  for 
the  proposals  wl  ich  it  contemplates 
derives  from  49 1  r.S.C.  §  S  10304-06, 
10327(c),  and  IW  )4(cKl).  This 
proceeding  is  ini  tituted  piusuant  to  5 
U.S.C.  §  553. 

This  notice  shi  11  be  served  upon  the 
United  States  De  lartment  of 
Transportation;  tie  governors  of  the 
states  of  Idaho,  1  linois,  Indiana,  Iowa. 
Kansas,  Kentuck  y,  Michigan,  Minnesota. 
Missouri,  Montai  a,  Nebraska,  North 
,  South  Dakota. 
Wisconsin;  the  Public 


Dakota,  Oregon, 
Washington,  anc 


Agatha  L  Meigena^ch. 
Secretary. 
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Service  Commisi  ion  and  designated 
state  rail  agency  in  each  of  those  states; 
Stanley  E.  G.  Hil  man.  Trustee  of  the 
Property  of  Chici  go,  Milwaukee,  St,  Paul 
and  Pacific  Railr  >ad  Company;  and  all 
persons  appearii  g  on  the  service  lists  in 
the  following  pro  ceedings:  Dodcet  Nos. 
AB-7  (Sub-No.  ft  F),  AB-7  (Sub-Na  69F) 
and  AB-7  (Sub-^  o.  78F).  Notice  shall  be 
given  to  the  gene  :al  public  by  depositing 
a  copy  in  the  OH  ce  of  the  Secretary  of 

It  Washington,  D.C. 
and  by  filing  wit  i  the  Director,  Office  of 
the  Federal  Regit  ter. 

Dated  July  12. 19  '9, 

By  the  Commissi  )n, 
Cliairman  Brown, 
Gresham,  Qapp  a 

Commissioner  Clristian 


,  Cliainnan  O'Neal,  Vice 
<|ommis8ioners  Stafford, 
Christian. 

not  participating. 


IPermanent  Authohty  Decisions  Volume 
No.  100] 

Decision-Notice 

Decided:  )une  28,  1979. 

The  following  i  pplications,  filed  on  or 
after  March  1, 19  '9,  are  governed  by 


'  )f  the  Commission's 
!  (49  CFR  1100.247). 
These  rules  pi-ov  de,  among  other  things, 
that  a  petition  foi  intervention,  either  in 
support  of  or  in  0  iposition  to  the 
granting  of  an  ap  lUcation,  must  be  filed 
with  the  Commis  lion  within  30  days 
after  the  date  not  ce  of  the  application  is 
pubUshed  in  the  rederal  Register. 
Protests  (such  as  wrere  allowed  to  filings 
prior  to  March  1.  L979)  wili  be  rejected. 
A  petition  for  int(  rvention  without  leave 
must  comply  witl  Rule  247(k)  which 
requires  petitionc  r  to  demonstrate  that  it 

(1)  holds  operatix  ;  authority  permitting 
performance  of  a  ly  of  the  service  which 
the  applicant  see  a  authority  to  perform. 

(2)  has  the  necesi  ary  equipment  and 


UMI 


facilities  for  perfo  ming  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  die  appli  ation  either  (a)  for 
those  supporting  1  le  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  partic  dar  shippers,  from  and 
to,  or  between,  an  ^  of  the  involved 
points. 

Persons  unable  o  intervene  under 
Rule  247(k)  may  f  le  a  pietition  for  leave 
to  intervene  unde  Rule  247(1)  setting 
forth  the  specific ;  rounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  int(  rest,  the  particular 
facts,  matters,  an(  things  relied  iqxm, 
including  the  exte  it,  if  any,  to  which 
petitioner  (a)  has  lolicited  the  traffic  or 
business  of  those  lupporting  the 
application,  or,  (b  where  the  identity  of 
those  supporting  I  le  application  is  not 
included  in  the  pu  ilished  application 
notice,  has  solicit  td  traffic  or  business 
identical  to  any  p  irt  of  that  sought  by 
applicant  within  t  le  affected 
marketplace  the  e  Ktent  to  which 
petitioner's  intere  it  will  be  represented 
by  other  parties,  t  le  extent  to  which 
petitioner's  partic  pation  may 
reasonably  be  ex]  ected  to  assist  in  die 
development  of  a  sound  recoid,  and  the 
extent  to  which  pi  irticipation  by  the 
petitioner  would  I  roaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  -easonable 
compliance  with  t  le  requirements  of  the 
rules  may  be  re)e<  ted.  An  original  and 
one  copy  of  the  pi  tition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  se  "ved  concurrenUy 
upon  applicant's  i  spresentative.  or  upon 
applicant  if  no  rei  resentative  is  named. 

Section  247(f)  p:  ovides,  in  part,  that 
an  applicant  whic  i  does  not  Intend  to 
timely  prosecute  i  s  application  shall 
promptly  request  hat  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  i  esult  in  its  dismissal. 

If  an  applicant  1  as  introduced  rates  as 
an  issue  it  is  note* .  Upon  request,  an 
applicant  must  pn  vide  a  copy  of  the 
tentative  rate  sdu  dule  to  any 
protestant 

Further  process  ng  steps  will  be  by 
Commission  notici  s.  decision,  or  letter 
which  ¥vill  be  serv  ed  on  each  party  of 
record.  Broadenin,  >  amendments  will  not 
be  accepted  after  he  date  of  this 
publication. 

Any  authority  gi  anted  may  reflect 
administrative  ace  eptable  restrictive 
amendments  to  th(  i  service  proposed 
below.  Some  of  tiii  i  applications  may 
have  been  modifie  1  to  conform  to  the 
Commission's  poll  :y  of  simplifying 
grants  of  operatinj  authority. 
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Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  20, 1979.  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commiasion,  Review  Board  Number 
S.  Members  Parker,  Fortier,  and  HilL  (Board 
Member  Hill  not  participating). 
H.  G.  Homme,  Jr.. 
Secretary. 

MC  531  (Sub-382F).  filed  March  26. 
1979.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road. 
P.O.  Box  14048,  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  living 
micro  organisms  liquid,  in  bulk,  in  tank 
vehicles,  from  Houston.  TX.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.) 

MC  730  (Sub-434F).  filed  March  8. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
Corporation.  25  North  Via  Monte. 
Wahiut  Creek.  CA  94598. 
Representative:  A.  G.  Krebs  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Oakley.  KS,  and  Valentine.  NE, 
over  U.S.  Hwy  83,  as  an  alternate  route 
for  operating  convenience  only,  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations, 
serving  no  intermediate  points,  and 
serving  junction  U.S.  Hwys  36  and  83 
and  junction  U.S.  Hwys  30  and  83  for 
purposes  of  joinder  only.  (2)  Between 
Austin,  MN,  and  Rockford,  IL-  From 
Austin,  MN.  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  20,  then  over  U.S. 
Hwy  20  to  Rockford,  IL,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations, 
serving  no  intermediate  points,  and 
serving  junction  U.S.  Hwy  53  and 
Interstate  Hwy  90  and  junction  ^ 
Interstate  Hwys  90  and  94  for  purposes 
of  joinder  only,  (3)  Between  Mankato, 
MN,  and  Milwaukee.  WI:  From 
Mankato,  MN,  over  U.S.  Hwy  14  to 
junction  U.S.  Hwy  61,  then  over  U.S. 
Hwy  61  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  Milwaukee,  WL  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations, 
serving  no  intermediate  points,  serving 
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junction  U.S.  Hwys  ds  and  14, 
U.S.  Hwy  53  and  Interstate  Hwy|9a 
junction  Interstate  Hwys  90 

purposes  of  joinder  only,  (4) 

New  Meadows,  ID.  and  Spokant 
From  New  Meadows,  ID,  over  U 
95  to  junction  U.S.  Hwy  195,  thei 
U.S.  Hwy  195  to  Spokane.  WA, « 
return  over  the  same  route,  as  ai 
alternate  route  for  operating 
convenience  only,  in  connection 
carrier's  otherwise  authorized  n 
route  operations,  and  (5)  Betwee  i 
Cincinnati.  OH.  and  Trenton.  NJ 
Cincinnati.  OH.  over  U.S.  Hwy  J 
junction  Interstate  Hwy  495,  the 
Interstate  Hwy  495  to  junction  Ii 
Hwy  95,  then  over  Interstate  H 
jimction  U.S.  Hwy  1.  then  over 
1  to  Trenton,  N],  and  return  ovei 
same  route,  as  an  alternate  routi 
operating  convenience  only,  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operatic  ns, 
serving  no  intermediate  points, 
junction  U.S.  Hwy  50  and  Inters^te 
Hwy  495.  and  junction  Interstate 
and  U.S.  Hwy  30  for  purposes 
only.  (Hearing  site:  Washington.|DC 
San  Francisco.  CA.) 

MC  5470  (Sub-177F).  filed  Mari* 
1979.  Apphcant:  TAJON,  INC.. 
Mercer,  PA  16137.  Representativ 
L  Troiano,  918— 16th  Street.  N 
Washington,  DC  20006.  To  ope 
common  carrier,  by  motor  vehic  b 
interstate  or  foreign  commerce,' 
irregular  routes,  transporting 

in  bulk,  in  dump  vehides.  (1) 

Granite  City,  IL.  to  points  in  CT, 
MI.  N],  NY,  OH.  PA,  VA,  WV,  a 
and  (2)  bom  South  Heights,  PA. 
points  in  Atlantic,  Camden,  Cap 
Cumberland.  Gloucester,  and  S 
Counties.  NJ,  and  points  in  CT. 
ML  MN,  VA.  and  WI.  (Hearing  . 
Washington.  DC.  or  Philadelphia 

MC  5470  (Sub-178F).  filed  Marjh 
1979.  Applicant:  TAJON.  INC.. , 
Mercer,  PA  16137.  Representativ 
L.  Troiano,  918-16th  Street,  N.W, 
Washington,  DC  20006.  To  opera  e 
common  carrier,  by  motor  vehicl 
interstate  or  foreign  commerce, 
irregular  routes,  transporting 
commodities,  in  bulk,  (1)  betweei 
points  in  the  United  States  in  an( 
ND.  SD.  NE.  KS.  OK.  and  TX  an( 
between  those  points  in  the  Uniti  d 
States  in  and  east  of  ND.  SD,  NE 
OK.  and  TX,  on  the  one  hand, 
the  other,  those  points  in  the  Uni^ 
States  in  and  west  of  ND.  SD.  NE 
OK.  and  TX  (except  AK  and  hO), 
restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  origina 
destined  to  the  facilities  of  Owen  - 
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Illinois  Corp.  (Hearing  Site:  Washington. 
DC.  or  aeveland.  <M.) 

MC  5470  (Sub-179F).  filed  March  19, 
1979.  Applicant:  TAJON.  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L  Troiano,  918-16th  Street.  N.W., 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  mo^or  vehicle,  in 
interstate  or  foreign  coihjnerce,  over 
irregular  routes,  transporting  pig /ron,  in 
dump  vehicles,  from  Buffalo,  NY,  to 
points  in  OH.  (Hearing  Site: 
Washington.  DC  or  Buffalo.  NY.) 

MC  5470  (Sub-180F].  filed  March  19. 
1979.  Applicant:  TAJON,  INC..  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L  Troiano,  918-16th  Street.  N.W., 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime, 
limestone,  and  limestone  products,  in 
dump  vehicles,  from  York,  PA,  to  points 
in  CT.  DE,  MD,  Mi;  NJ,  NY,  OH.  RI,  VA. 
and  WV.  (Hearing  Site:  Washington. 
DC,  or  Philadelphia,  PA.) 

MC  7840  (Sub-ISF).  filed  March  19. 
1979.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper 
Street,  Watertown,  NY  13601. 
Representative:  E.  Stephen  Heisley,  605 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W.,  Washington,  D.C.  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  forrign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products:  and  (2)  material,  equipment, 
and  supplies,  u.sed  in  the  manufacture 
and  shipping  of  paper  and  paper 
products,  between  Burlington,  LA, 
Cincinnati.  OH.  Gary.  IN.  Oilman.  VT, 
Kalamazoo.  MI.  Lyons  Falls.  NY, 
Norwood.  OH,  and  Plattsburgh.  NY.  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  DE.  IL.  IN.  lA.  KY.  MA,  MD.  ME. 
MI,  MO.  NH,  NJ.  NY.  OH.  PA.  RL  VA. 
VT.  WV,  and  DC.  restricted  against  the 
transportation  of  traffic  from 
Plattsburgh.  NY  to  MI  and  OH.  (Hearing 
site:  Washington,  DC.) 

MC  11220  (Sub-186F).  filed  March  5. 
1979.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  Phineas  Stevens,  17th 
Floor,  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Houston.  TX.  and  Baton  Rouge. 


LA:  (a)  From  Hous'  on  over  Interstate 
Hwy  10  to  Baton  R  mge  and  (b)  from 


Houston  over  U.S. 


TX  Hwy  12.  then  o  rer  LA  Hwy  12  to 


jimction  U.S.  Hwy 


-Iwy  90  to  junction 


L90,  then  over  U.S. 


Hwy  190  to  Baton  Kouge,  and  return 
over  the  same  rouus,  (2)  Between 
Houston,  TX,  and  freeport,  TX:  (a)  From 
Houston  over  TX  I  wy  288  to  Freeport. 
and  (b)  from  Housi  on  over  TX  Hwy  35 
to  junction  TX  Hw  '  288.  then  over  TX 
Hwy  288  to  Freepo  -t,  and  return  over  the 
same  routes,  (3)  Be  tween  Houston,  TX, 
and  Texarkana.  Al  [-TX,  over  U.S.  Hwy 
59.  (4)  Between  Mi  leola.  TX.  and  Port 
Arthur,  TX.  over  U  S.  Hwy  69,  (5) 
Between  Tenaha, '  X,  and  Beaumont, 
TX,  over  U.S.  Hwy  96,  (6)  Between 
Dallas,  TX,  and  Gr  >enville,  MS:  From 
Dallas  over  U.S.  H  vy  77  to  Gainesville, 
TX,  then  over  U.S.  4wy  82  to  Greenville, 
and  return  over  th«  same  routes.  [7] 
Between  Fort  Worfi,  TX,  and  Little 
Rock,  AR:  (a)  From  Fort  Worth  over  TX 
Hwy  183  to  Dallas,  TX.  then  over 
Interstate  Hwy  30  o  Little  Rock,  and  (b) 
from  Dallas  over  U  S.  Hvsry  67  to  Little 
Rock,  and  return  o'  'er  the  same  routes. 
(8)  Between  Fort  W  orth,  TX,  and 
Jackson,  MS  (a)  ov  >r  Interstate  Hwy  20 
and  (b)  over  U.S.  F  wy  80,  (9)  Between 
junction  U.S.  Hwyi  259  and  82  near 
DeKalb,  TX,  and  ju  notion  U.S.  Hwys  259 
and  59  near  Nacog  loches,  TX:  From 
junction  U.S.  Hwyi  259  and  82  over  U.S. 
Hwy  259  to  jimctio  i  U.S.  Hwy  59,  and 
return  over  the  san  e  route,  (10)  Between 
Gladewater,  TX,  ai  id  Corsicana,  TX: 
From  Gladewater  (  ver  U.S.  Hwy  271  to 
Tyler,  TX,  then  ove  r  TX  Hwy  31  to 
Corsicana,  and  reti  irn  over  the  same 
route,  (11)  Betweei  Shreveport.  LA,  and 
Buffalo,  TX,  over  I  .S.  Hwy  79.  (12) 
Between  Livingstoi  i,  TX,  and  DeRidder, 
LA,  over  U.S.  Hwy  190,  (13)  Between 
Zavalla.  TX.  and  ]i  sper.  TX,  over  TX 
Hwy  63.  (14)  Betwe  en  Arthur  City,  TX, 
and  Paris,  TX,  ovei  U.S.  Hwy  271,  (15) 
Between  Palestine.  TX.  and  Mansfield. 
LA,  over  U.S.  Hwy  84,  (16)  Between 
Texarkana,  AR-T>  ,  and  junction  U.S. 
Hwys  71  and  190  n  sar  Krotz  Springs,  LA: 
From  Texarkana  oi  er  U.S.  Hwy  71  to 
junction  U.S.  Hwy   90,  and  return  over 
the  same  route,  (17  Between 
Shreveport,  LA,  an  I  Lake  Charles,  LA, 
over  U.S.  Hwy  171,  (18)  Between 
junction  U.S.  Hwya  165  and  90  near 
Iowa,  LA.  and  Mor  trose,  AR,  over  U.S. 
Hwy  165,  (19)  Betw  jen  Crowley.  LA, 
and  Turkey  Creek.  Jl,  over  LA  Hwy  13, 
(20)  Between  Lafay  stte,  LA,  and  El 
Dorado,  AR,  over  I  .S.  Hwy  167,  (21) 
Between  Leesville.  ^  and 
Natchitoches.  LA:  I  rom  Leesville  over 
LA  Hwy  8  to  junctii  in  LA  Hwy  28.  then 
over  LA  Hwy  28  to  unction  U.S.  Hwy  84 
near  Archie.  LA,  th  n  over  U.S.  Hwy  84 


UMI 


to  junction  LA  Hwy  5,  then  over  LA 
Hwy  6  to  Natchitocl  es,  and  return  over 
the  same  route,  (22)  }etween  Toomey, 
LA,  and  New  Orleai  s,  LA,  over  U.S. 
Hwy  90,  (23)  Betwee  n  Lafayette,  LA,  and 
junction  LA  Hwy  18 !  and  U.S.  Hwy  90 
near  Jeanerette,  LA:  From  Lafayette  over 
LA  Hwy  182  to  junc  ion  U.S.  Hwy  90, 
and  return  over  the  lame  route,  serving 
all  intermediate  poii  its  on  routes  (1) 
through  (23)  above,  md  serving  as  off- 
route  points,  Camde  i  and  East  Camden, 
AR;  Colfax,  Fort  PoOc,  Haynesville, 
Lockport  Mathews,  md  St.  Martinville, 
LA;  Kilgore  and  Tat  un,  TX  and  points  in 
Brazoria,  Ch^imbers  Collin,  Dallas, 
Denton,  Ellis,  Fort  £  md.  Galveston. 
Grayson,  Harris,  Jef  erson,  Johnson, 
Kaufman,  Liberty,  C  range,  Parker, 
Rockwall  and  Tarra  at  Counties,  TX,  and 
serving  as  off-route  )oints  the  facilities 
of  International  Pap  ir  Company,  at  or 
near  Camden,  AR,  e  nd  Springhill,  LA: 
the  facilities  of  Tex;  ,s  Power  and  Light 
Co.,  near  Reklaw,  T  ilco,  and  Trinidad, 
TX;  and  the  facilitie  i  of  Texas  Utihties 
Services,  Inc.,  near .  Vthens,  Mount 
Pleasant,  and  Tatun  i,  TX,  (24)  Between 
Fort  Smith,  AR.  and  Texarkana,  AR-TX, 
over  U.S.  Hwy  71,  si  irving  no 
intermediate  points,  (25)  Between  Little 
Rock,  AR  and  El  Do  ado,  AR.  over  U.S. 
Hwy  167,  serving  nc  intermediate  points. 
(26)  Between  Jacksc  n,  MS,  and 
Birmingham,  AL,  ov  ;r  Interstate  Hwy  20. 
serving  no  intermed  ate  points,  (27) 
Between  Bossier  Cil  y,  LA,  and  Hope, 
AR:  From  Bossier  C  ty  over  LA  Hwy  3  to 
LA-AR  State  line,  tl  en  over  AR  Hwy  29 
to  Hope,  and  return  over  the  same  route, 
(28)  Between  Kount;  ;e,  TX,  and  junction 
TX  Hwy  326  and  U.I ».  Hwy  90  near 
Nome,  TX:  From  Ko  mtze  over  TX  Hwy 
326  to  junction  U.S.  ^wy  9a  and  return 
over  the  same  route  (29)  Between 
junction  TX  Hwy  62  and  U.S.  Hwy  96 
near  Buna,  TX,  and  unction  TX  Hwys 
62  and  12  near  Maui  iceville,  TX:  From 
junction  TX  Hwy  96  over  TX  Hwy  62  to 
junction  TX  Hwy  12  and  return  over  the 
same  route,  (30)  Bet  veen  Newton,  TX. 
and  Orange.  TX.  ov(  r  TX  Hwy  87. 
serving  junction  TX  ^wys  87  and  12  for 
purpose  of  joinder  o  ily.  (31)  Between 
Huntsville.  TX  and  jvingston,  TX,  over 
U.S.  Hwy  190.  (32)  B  Jtween  Corrigan. 
TX,  and  Woodville.  TX.  over  U.S.  Hwy 
287.  (33)  Between  jui  iction  TX  Hwy  147 
and  U.S.  Hwy  69  nei  r  Zavalla,  TX.  and 
San  Augustine,  TX,  i  erving  junction  TX 
Hwys  147  and  103  fc  •  purpose  of  joinder 
only:  From  junction '  TC  Hwy  147  and 
U.S.  Hwy  89  over  TJ  Hwy  147  to  San 
Augustine,  and  retui  i  over  the  same 
route,  (34)  Between   ,ufkin.  TX.  and 
junction  TX  Hwy  10  and  U.S.  Hwy  96, 
serving  junction  TX  ^wys  103  and  147 
for  purpose  of  joindc  r  only:  From  Lufkin 
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over  TX  Hwy  103  to  junction  U.S.  Hwy 
96.  and  return  over  the  same  route,  (35) 
Between  Nacogdoches.  TX,  and  Center. 
TX.  over  TX  Hwy  7,  (36)  Between 
Nacogdoches,  TX.  and  San  Augustine. 
TX,  over  TX  Hwy  21.  (37)  Between 
Nacogdoches.  TX,  and  Pollok.  TX,  over 
TX  Hwy  7,  (38)  Between  Nacogdoches, 
TX.  and  Alto,  TX,  over  TX  Hwy  21.  (39) 
Between  Center,  TX,  and  junction  TX 
Hwy  7  and  U.S.  Hwy  84  near  }oaquin. 
TX:  From  Center  over  TX  Hwy  7  to 
junction  U.S.  Hwy  84,  and  return  over 
the  same  route.  (40)  Between  Tyler.  TX. 
and  Henderson.  TX,  over  TX  Hwy  64. 
(41)  Between  Tyler,  TX  and  Palestine. 
TX.  over  TX  Hwy  155.  (42)  Between 
Athens.  TX.  and  Palestine.  TX:  From 
Athens  over  TX  Hwry  19  to  junction  U.S. 
Hwy  287,  then  over  U.S.  Hwy  287  to 
Palestine,  and  return  over  the  same 
route,  (43)  Between  Athens.  TX.  and 
lacksonville.  TX,  over  U.S.  Hwy  175.  (44) 
Between  Athens.  TX.  and  junction  TX 
Hwy  19  and  U.S.  Hwy  80  near  Fruitvale. 
TX.  serving  junction  TX  Hwy  19  and 
Interstate  Hwy  20  for  purpose  of  joinder 
only:  From  Athens  over  TX  Hwy  19  to 
junction  U.S.  Hwy  80.  and  return  over 
the  same  route.  (45)  Between  Bonham. 
TX.  and  Greenville.  TX:  From  Bonham 
over  TX  Hwy  78  to  junction  TX  Hwy  11. 
then  over  TX  Hwy  11  to  Wolfe  City,"  TX. 
then  over  TX  Hwy  34  to  Greenville,  and 
return  over  the  same  route.  (46)  Between 
Greenville,  TX.  and  Paris.  TX.  over  TX 
Hwy  24,  (47)  Between  Paris,  TX.  and 
Sulphur  Springs.  TX.  over  TX  Hwy  19. 
(48)  Between  Terrell,  TX,  and 
Greenville,  TX.  over  TX  Hwy  34,  (49) 
Between  Paris.  TX,  and  Mount  Pleasant. 
TX.  over  U.S.  Hwy  271.  serving  Bogata. 
TX  for  purpose  of  joinder  only,  (50) 
Between  junction  TX  Hwy  37  and  U.S. 
Hwy  82  near  Clarksville.  TX,  and  Mount 
Vernon,  TX.  serving  Bogata.  TX  for 
purpose  of  joinder  only:  From  junction 
TX  Hwy  37  and  U.S.  Hwy  82  over  TX 
Hwy  37  to  Mount  Vernon,  and  return 
over  the  same  route,  (51)  Between  New 
Boston.  TX,  and  Linden,  TX,  over  TX 
Hwy  8,  serving  junction  TX  Hwy  8  and 
U.S.  Hwy  67  for  purpose  of  joinder  only. 
(52)  Between  Linden.  TX.  and 
Daingerfield,  TX,  over  TX  Hwy  11.  (53) 
Between  Sulphur,  LA.  and  DeQuincy. 
LA.  over  LA  Hwy  27.  (54)  Between 
DeQuincy.  LA  and  DeRidder.  LA.  over 
LA  Hwy  27.  (55)  Between  junction  LA 
Hwy  26  and  U.S.  Hwy  90  and  Oberlin. 
LA.  serving  junction  LA  Hwy  26  and 
U.S.  Hwy  190  and  junction  LA  Hwys  26 
and  104  for  purpose  of  joinder  only: 
From  junction  LA  Hwy  26  and  U.S.  Hwy 
90  over  LA  Hwy  26  to  Oberlin,  and 
return  over  the  same  route.  (56)  Between 
junction  LA  Hwys  104  and  26  and 
junction  LA  Hwys  104  and  13  near 


Mamou,  LA.  serving  junction  LA  Hwys 
104  and  26  for  pur{>ose  of  joinder  only: 
From  junction  LA  Hwys  104  and  26  over 
LA  Hwy  104  to  junction  LA  Hwy  13.  and 
return  over  the  same  route,  (57)  Between 
junction  LA  Hwys  29  and  13  near 
Eunice.  LA,  and  Ville  Platte.  LA:  From 
junction  LA  Hwys  29  and  13  over  LA 
Hwy  29  to  Ville  Platte,  and  return  over 
the  same  route.  (58)  Between  LeBeau. 
LA,  and  junction  LA  Hwy  10  and  U.S. 
Hwy  167  near  Opelousas.  LA:  From 
.  LeBeau  over  LA  Hwy  10  to  junction  U.S. 
Hwy  167.  and  return  over  the  same 
route.  (59)  Between  Ville  Platte,  LA.  and 
Bunkie,  LA,  over  LA  Hwy  29.  (60) 
Between  Oberlin.  LA.  and  junction  LA 
Hwy  2ji^and  U.S.  Hwy  171  near 
DeRicraer.  LA:  From  Oberlin  over  LA 
Hwy  26  to  junction  U.S.  Hwy  171,  and 
return  over  the  same  route.  (61)  Between 
Pickering.  LA.  and  Oakdale.  LA,  over  LA 
Hwy  10,  (62)  Between  junction  LA  Hvtry 
77  and  Interstate  Hwy  10  near  Rosedale. 
LA.  and  junction  LA  Hwy  77  and  U.S. 
Hwy  190:  From  junction  LA  Hwy  77  and 
Interstate  Hwy  10  over  LA  Hwy  77  to 
junction  U.S.  Hwy  190,  and  return  over 
the  same  route.  (63)  Between  Oakdale. 
LA,  and  junction  LA  Hwy  10  and  U.S. 
Hwy  167  near  Ville  Platte.  LA.  serving 
junction  LA  Hwys  10  and  13  for  purpose 
of  joinder  only:  From  Oakdale  over  LA 
Hwy  10  to  junction  U.S.  Hwy  167,  and 
return  over  the  same  route,  (64)  Between 
Lecompte.  LA.  and  Forest  Hill.  LA.  over 
LA  Hwy  112.  (65)  Between  Pollock.  LA. 
and  Trout,  LA;  From  Pollock  over  LA 
Hwy  8  to  junction  LA  Hwy  772.'  then 
over  LA  Hwy  772  toTrout.  and  return 
over  the  same  route.  (66)  Between 
Pollock,  LA.  and  Bentley,  LA.  over  LA 
Hwy  8,  (67)  Between  Alexandria,  LA, 
and  Natchitoches.  LA,  over  LA  Hwy  1. 
(68)  Between  Natchitoches,  LA.  and 
Coushatta,  LA:  From  Natchitoches  over 
LA  Hwy  1  to  junction  U.S.  Hwy  84.  then 
over  U.S.  Hwy  84  to  Coushatta.  and 
return  over  the  same  route.  (69)  Between 
Natchitoches,  LA,  and  Many.  LA.  over 
LA  Hwy  6.  (70)  Between  Mansfield.  LA, 
and  Coushatta.  LA.  over  U.S.  Hwy  84, 
serving  junction  U.S.  Hwy  84  and  LA  • 
Hwy  1  for  purpose  of  joinder  only,  (71) 
Between  Logansport,  LA.  and  junction 
LA  Hwy  5  and  U.S.  Hwy  171  near 
Gloster.  LA:  From  Logansport  over  LA 
Hwy  5  to  junction  U.S.  Hwy  171.  and 
return  over  the  same  route.  (72)  Between 
Shreveport.  LA.  and  junction  LA  Hwy  1 
and  U.S.  Hwy  84  near  Grand  Bayou.  LA. 
serving  junction  LA  Hwy  1.  and  U.S. 
Hwy  84  for  purpose  of  joinder  only: 
From  Shreveport  over  LA  Hwy  1  to 
junction  U.S.  Hwy  84.  and  return  over 
the  same  route.  (73)  Between  Mindea 
LA,  and  junction  LA  Hwy  7  and  U.S. 
Hwy  71  near  Coushatta.  LA;  From 


Minden  over  LA  Hwy  7  to  junctioi  i  U.S. 
Hwy  71.  and  return  over  the  same  route. 

(74)  Between  Bastrop,  LA.  and  jun  :tion 
AR  Hwy  81  and  U.S.  Hwy  82.  serv  ng 
junction  LA  Hwys  139  and  142  for 
purpose  of  joinder  only:  From  Bas  rop 
over  LA  Hwy  139  to  LA-AR  State  ine. 
then  over  AR  Hwy  81  to  junction   l.S. 
Hwy  82.  and  return  over  the  same  route. 

(75)  Between  Crossett.  AR,  and  ju  iction 
LA  Hwys  139  and  142.  serving  jun  :tion 
LA  Hwys  139  and  142  for  purpose  of 
joinder  only:  From  Crossett  over  >  R 
Hwy  133  to  AR-LA  Slate  line,  the  i  over 
LA  Hwry  142  to  junction  LA  Hwy  :  39. 
and  return  over  the  same  route,  (7  I] 
Between  Monroe.  LA.  and  Jonesb  ro. 
LA:  From  Monroe  over  LA  Hwy  3-  to 
junction  LA  Hwy  4.  then  over  LA  fwy  4 
to  ]onesboro.  and  return  over  the   ame 
route,  [77)  Between  Thibodaux.  Li  l.  and 
Houma.  LA:  From  Thibodaux  ovei  LA  20 
to  junction  LA  Hwy  24.  then  over  A 
Hwy  24  to  Houma.  and  return  ove  the 
same  route.  (78)  Between  Gibson.  JV. 
and  Thibodaux.  LA  From  Gibson  )ver 
LA  Hwy  20  to  Thibodaux.  and  ret  m 
over  the  same  route,  and  (79)  Betv  een 
New  Iberia.  LA,  and  Crowley.  LA:  From 
New  Iberia  over  LA  Hwy  14  to  jur  ction 
LA  Hwy  13,  then  over  LA  Hwy  13  So 
Crowley,  and  return  over  the  sami 
route,  serving  as  alternate  routes    jr 
operating  convenience  only  in  (27  -{79), 
serving  no  intermediate  points  on  "outes 
(27)  through  (79),  but  serving  for 
purposes  of  joinder  only  those  poi  its  so 
specified  on  routes  30.  33.  34. 44.  4  I.  50. 
51.  55,  56.  63.  70.  72,  74.  and  75.  (H  aring 
Site:  Atlanta.  GA  or  Cincinnati.  (Mi.) 

Note. — Applicant  intends  to  tack  th( 
requested  authority  with  its  present  ac  thority 
at  common  service  points  in  AL.  AR.  L  \,  MS. 
OK.  and  TX. 

MC  29934  (Sub-22F).  filed  Marcl  21. 
1979.  Applicant:  LO  BIONDO 
BROTHERS  MOTOR  EXPRESS,  D  C, 
P.O.  Box  160.  Bridgeton.  NJ  08302. 
Representative:  Michael  R.  Weme  .  P.O. 
Box  1409, 167  Fairfield  Road.  Fairf  eld. 
NJ  07006.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  inters  ate  or 
foreign  commerce,  over  irregular  r  utes, 
transporting  (1)  containers,  conian  er 
closures,  container  components, 
glassware,  and  packaging  product ,  (2) 
scrap  materials,  (except  commodil  es  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  and  ( I) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  nai  led 
in  (1)  above,  (except  commodities    i      - 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  betw  en 
points  in  MA,  RI.  CT.  NY.  PA  NJ.  *  D. 
DE.  VA.  and  DC  restricted  to  the 
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transportation  of  trafHc  originating  at  or 
destined  to  the  facilities  of  Owens 
Illinois,  Inc.  (Hearing  site:  Washington, 
DC.) 

MC  35320  (Sub-239F1.  filed  March  22, 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regiilar  routes,  transporting  ^e/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  The  Federal 
Prison,  at  or  near  Milan.  MI.  as  an  off-  . 
route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Toledo, 
OH.  or  Washington,  DC.) 

MC  35320  (Sub-243F),  filed  March  22. 
1979.  Applicant:  T.I.M.E.-DC  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Glasrock 
Products.  Inc..  at  or  near  Barton.  AL.  as 
an  off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Atlanta. 
GA.  or  Washington.  DC.) 

MC  35320  (Sub-244F).  filed  March  22. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (excet  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammimition.  ammimition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Bancroft 
Industries,  at  or  near  Cabot,  AR,  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  Site:  Little 
Rock.  AR,  or  Washington.  DC.) 

MC  35320  (Sub-246F).  filed  March  22. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock,  TX  7940a 
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Representative:  Kei  ineth  G.  Thomas 
(same  address  as  a  tplicant).  To  operate 
as  a  common  carrit  r,  by  motor  vehicle, 
in  interstate  or  fore  gn  commerce,  over 
regular  routes,  tran  iporting  general 
commodities  (excel  those  of  unusual 
value,  classes  A  an  i  B  explosives, 
ammunition,  ammu  lition  parts, 
household  goods  as  defined  by  the 
Commission,  comm  sdities  in  bulk,  and 
those  requiring  spe  lial  equipment), 
serving  the  facilitie  i  of  Activated  Metals 
and  Chemicals.  Inc  ,  at  or  near 
Sevierville,  TN,  as  i  in  off-route  point  in 
connection  with  th«  carrier's  otherwise 
authorized  regular-  oute  operations. 
(Hearing  Site:  Kno>  ville,  TN,  or 
Washington,  DC.) 

MC  35320  (Sub-2  7F).  filed  March  22, 
1979.  Applicant:  T.l  M.E.-DC,  INC.,  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kei  meth  G.  Thomas 
(same  address  as  a  iplicant).  To  operate 
as  a  common  cam\  r,  by  motor  vehicle, 
in  interstate  or  fore  gn  commerce,  over 
regular  routes,  tran  iporting  ^e/?e/-o/ 
commodities  (exce  it  those  of  unusual 
value,  classes  A  ar  i  B  explosives, 
ammunition,  ammu  lition  parts, 
household  goods  at  defined  by  the 
Conunission,  comn:  odities  in  bulk,  and 
those  requiring  spe  :ial  equipment], 
serving  the  facilitie  i  of  Gaubert 
Industries,  Inc.,  at  (  r  near  Hampton,  GA, 
as  an  off-route  poir  t  in  connection  with 
the  carrier's  others  ise  authorized 
regular-route  opera  ions.  (Hearing  Site: 
Atlanta,  GA,  or  W«  shington,  DC.) 

MC  35320  (Sub-Z  8F).  filed  March  22, 
1979.  Applicant:  T.:  M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Ke;  meth  G.  Thomas 
(same  address  as  a  }plicant).  To  operate 
as  a  common  carrit  r.  by  motor  vehicle. 
in  interstate  or  fore  gn  commerce,  over 
regular  routes,  tran  iporting  general 
commodities  (exce  it  those  of  unusual 
value,  classes  A  ar  j  B  explosives, 
ammunition,  ammu  lition  parts, 
household  goods  a)  defined  by  the 
Commission,  comn  odities  in  bulk,  and 
those  requiring  spe  :ial  equipment), 
serving  the  facilitie }  of  Lake  Catherine 
Footwear,  at  or  nea  r  Hot  Springs,  AR,  an 
off-route  point  in  c<  nnection  with  the 
carrier's  otherwise  luthorized  regular- 
route  operations.  (I  earing  Site:  Little 
Rock.  AR,  or  Wash  ngton,  DC.) 

MC  42661  (Sub-l-  5F).  filed  March  21, 
1979.  Applicant:  LA  NGER  TRANSPORT 
CORP.,  Box  305,  Jei  sey  City,  NJ  07303. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Ave.,  Ne  v  York,  NY  10017.  To 
operate  as  a  commt  'n  carrier,  by  motor 
vehicle,  in  interstat  >  or  foreign 
conmierce,  over  im  gular  routes, 
transporting  (1)  con  tainers,  container 


UMI 


M-:, 


closures,  container 
glassware, 
scrap  materials, 
bulk,  in  tank  vehicle^, 
requiring  special 
materials,  equipment 
In  the  manufacture, 
distribution  of  the 
in  (1)  above,  (except 
bulk,  in  tank  vehicle^, 
requiring  special 
points,  in  CT.  DE, 
NY.  NC.  OH.  PA.  RIJ 
DC,  restricted  to  the 
traffic  originating  at 
facilities  of  Owens 
site:  Washington, 

MC  48441  (Sub- 
1979.  Applicant:  R.N 
418,  Streator,  IL  613(  4 
Elizabeth  A.  Purcell, 
Bank  Bldg.,  666 
Washington,  DC  ZOCfn 
common  carrier,  by 
interstate  or  foreign 
irregular  routes, 
containers,  containdt 
container  componer,  ts, 
packaging  products, 
(except  commoditiei 
vehicles,  and  those 
equipment),  and  (3) 
equipment,  and  s 
manufacture,  sale, 
the  commodities 
(except  commoditie 
vehicles,  and  those 
equipment),  betweei  i 
MO,  WI,  IL,  MI,  IN, 
restricted  to  the 
originating  at  or  des 
of  Owens-Illinois, 
Washington,  DC.) 

MC  48441  (Sub-39h,  filed  March  23, 
1979.  Applicant:  R.V  .E.  INC.,  P.O.  Box 
418,  Streator,  IL  613(  4.  Representative: 


sup;  L 


Ire, 


E.  Stephen  Heisley, 
Building,  666  Eleven 


Washington,  DC  20G  )1.  To  operate  as  a 
common  carrier,  by 
interstate  or  foreign 
irregular  routes,  trar  sporting  fibre 
shipping  drums,boi  i  the  facilities  of 
The  Continental  Grc  up.  Inc.,  at  or  near 
Van  Wert,  OH,  to  pc  ints  in  IL,  IN,  and 
MI.  (Hearing  site:  W  ishington.  DC.) 


MC  52704  (Sub-21 


1979.  Applicant:  GU  NN  McCLENDON 
TRUCKING  COMP/  NY.  INC..  P.O. 
Drawer  "H".  LaFay«  tte.  AL  36862. 
Representative:  Arc  lie  B.  Culbreth. 
Suite  202.  2200  Centi  ry  Parkway. 
Atlanta.  GA  30345.  'lo  operate  as  a 
common  carrier,  by  notor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tran  sporting  (1) 
containers,  contains  •  closures. 


c  omponents, 
and  pack  iging  products,  (2) 
(exqept  commodities  in 

.  and  those 
eqijipment).  and  (3) 
and  supplies  used 
I  ale,  and 
c(  nunodities  named 
commodities  in 
,  and  those 
eqijipment),  between 
:,  MD.  MA.  NH.  NJ. 
VT.  VA,  WV,  and 
transportation  of 
ar  destined  to  the 
I  linois.  Inc.  (Hearing 

D( ;.) 

-35  1,  filed  March  21, 
.E.  INC.,  P.O.  Box 
Representative: 
805  McLachlen 
Eleventh  St.,  N.W., 

To  operate  as  a 
notor  vehicle,  in 
commerce,  over 
trar  sporting  (1) 
closures, 
■,  glassware,  and 
(2)  scrap  materials, 
in  bulk,  in  tank 
1  equiring  special 
naterials, 
'ies.  used  in  the 
distribution  of 
naihed  in  (1)  above, 
in  bulk,  in  tank 
]  equiring  special 
points  in  MN.  lA. 
DH.  and  KY. 
traijsportation  of  traffic 
ined  to  the  facilities 
.  (Hearing  site: 


aid ' 


105  McLachlen  Bank 
h  Street.  NW.. 


( 


F).  filed  March  21. 
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container  components,  glassware,  and 
packaging  products,  [2]  scrap  materials. 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  those  points  in  the 
United  States  in  and  east  of  MN.  lA.  KS. 
OK.  and  TX.  restricted  to  the  ^ 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois,  Inc.  (Hearing  site:  Washington. 
DC.) 

MC  59655  (Sub-18F),  filed  March  21, 
1979.  Applicant:  SHEEHAN  CARRIERS. 
INC..  62  Lime  Kiln  Road.  Suffem.  NY 
10901.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products,  (2) 
scrap  material  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
points  in  ME.  NH.  VT,  MA.  CT.  RI.  NY. 
PA.  NJ.  OH.  IN.  MD.  DE.  VA,  NC,  SC. 
CA.  WV,  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owen- 
Illinois.  Inc.  (Hearing  site:  Washington. 
DC,  or  New  York,  NY.) 

MC  61825  (Sub-96F).  filed  March  21. 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive.  Post  Office  Box  385,  Collinsville, 
VA  24078.  Representative:  John  D.  Stone 
[same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers,  container  closures, 
container  components,  glassware,  and 
packaging  products;  (2)  scrap  materials 
(except  commodities  in  bulk  in  tank 
vehicles,  and  those  requiring  special 
equipment);  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  those  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO.  OK.  and  TX.  restricted  to  the 


transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois.  Inc.  (Hearing  Site:  Washington. 
DC.) 

MC  64808  (Sub-40F),  filed  March  21. 
1979.  Applicant  W.  S.  THOMAS 
TRANSFER.  INC..  1854  Morgantown 
Avenue.  Fairmont.  WV  26554. 
Representative:  Henry  M.  Wick,  Jr..  2310 
Grant  Building,  Pittsburgh.  PA  15219.  To 
operate  as  a  common  carrier^  by  motor 
vehicle,  in  interstate  or  foreign 
conmierce.  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products;  (2) 
scrap  materials  (except  commodities  in 
bulk  in  tank  vehicles,  and  those 
requiring  special  equipment);  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in  bulk 
in  tank  vehicles,  and  those  requiring 
special  equipment),  between  points  in 
AL,  CT.  DE.  FL  GA,  IL,  IN.  KY.  ME,  MD, 
MA,  MI.  MS,  NH.  NJ.  NY.  NC.  OH.  PA. 
RI.  SC.  TN.  VT,  VA,  WV,  WI,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois,  Inc.  (Hearing  Site: 
Washington.  DC.) 

MC  67450  (Sub-aOF).  filed  February  2. 
1979.  previously  noticed  in  the  FR  issue 
of  May  9. 1979.  Applicant:  PETERLIN 
CARTAGE  CO.,  a  corporation,  9651  S. 
Ewing  Avenue.  Chicago.  IL  60617. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  syrup,  from  the 
facilities  of  Mall  Products  Corporation, 
at  or  near  Maywood.  NJ,  to  points  in  IL. 
IN,  lA.  OH,  and  WL  (Hearing  Site: 
Chicago,  IL) 

Note. — This  republication  deletes  the  in 
bull(  restriction. 

MC  68100  (Sub-25F).  filed  March  26, 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER.  INC..  318  South  Adeline. 
Bartlesville.  OK  74003.  Representative: 
Larry  E.  Gregg.  641  Harrison  Street. 
Topeka.  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metal 
articles,  from  Houston.  TX,  to  points  in 
AR,  KS.  LA,  MO.  NM,  and  OK.  (Hearing 
Site:  Houston.  TX,  or  Tulsa.  OK.) 

MC  77424  (Sub-46F.' filed  March  21. 
1979.  Applicant:  WENHAM  ^ 

TRANSPORTATION.  INC.  3200  East 
79th  Street  Cleveland.  OH  44104. 
Representative:  James  Johnson,  (same 
address  as  applicant).  To  operate  as  a 


ind 


of 


abot  e 
tan  c 
,  speci  lI 


CT. 


KI. 
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at  or 
on. 
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common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  ov(  r 
irregular  routes,  transporting  (1) 
containers,  container  closures, 
container  components,  glassware, 
packaging  products;  (2)  scrap  matA-ials 
(except  commodities  in  bulk  in  tan  i 
vehicles,  and  those  requiring  speci  J 
equipment):  and  (3)  materials, 
equipment,  and  supplies  used  in  th  ! 
manufacture,  sale,  and  distributior 
the  commodities  named  in  (1) 
(except  commodities  in  bulk  in 
vehicles,  and  those  requiring 
equipment),  between  points  in  AL, 
DE.FUGA.il,  in,  KY.  MD,  MA. 
MS.  NJ,  NY.  NC.  OH.  PA,  RI.  SC 
VA.  WV,  and  DC  restricted  to  the 
transportation  of  traffic  originatinj 
destined  to  the  facilities  of  Ownes 
Illinois.  Inc.  (Hearing  Site:  Washin  ^< 
DC.) 

MC  79687  (Sub-26F).  filed  Mard^Zt 
1979.  Applicant:  WARREN  C  SAl 
COMPANY.  INC.  200  Rochester  ^ad. 
Zelienople.  PA  16063.  Representatftre: 
Henry  M,  Wick,  Jr..  2310  Grant  ^ding. 
Pittsburgh.  PA  15219.  To  operate  a  t  a 
common  carrier,  by  motor  vehicle, 
interstate  or  foreign  commerce,  ov  sr 
irregular  routes.  transp<Nling  (1) 
containers,  container  closures. 
container  components,  glassware, 
packaging  products:  (2)  scrap  matt  rials 
(except  commodities  in  bulk  in  tai  c 
vehicles,  and  those  requiring  spec  il 
equipment);  and  (3)  materials, 
equipment,  and  supplies  used  in  tile 
manufacture,  sale,  and  distributioi  ( 
the  commodities  named  in  (1)  abo 
(except  commodities  in  bulk  in  tar  c 
vehicles,  and  those  requiring  spec  il 
equipment),  between  those  points 
United  States  in  and  east  of  MI.  ^  KY. 
TN,  and  GA.  restricted  to  the 
transportation  of  traffic  originating  i 
destined  to  the  facilities  of  Owens 
Illinois,  Inc.  (Hearing  site:  Washin  ton. 
DC.) 

MC  95540  (Sub-loaaF).  filed  February 
22. 1979.  previously  noticed  in  the 
issue  of  June  1979.  Applicant:  WAITONS 
MOTOR  LINES.  INC.  1144  West  Cjiffin 
Road.  P.O.  Box  1636.  Lakeland.  FL 
Representative:  Benjy  W.  Fincher 
address  as  applicant).  To  operate 
common  carrier,  by  motor  vehiclejin 
interstate  or  foreign  commerce, 
irregular  routes,  transporting  chait 
saws,  snow-throwers,  and  garden, 
.  turf,  and  golf  course  care  eguipmei  t, 
from  the  facilities  of  the  Toro 
at  or  near  Windom  and  Minneapo 
MN.  and  Tomah;  WI,  to  points  in 
AR.  FL.  GA,  KY,  LA.  MS,  NC.  SC 
TN,  restricted  to  the  transportatioi 
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traffic  originating  at  th6  named  origins 
and  destined  to  the  named  destinations. 

NOTE:  This  republication  includes 
Minneapolis,  MN  as  an  origin  point. 
(Hearing  site:  Minneapolis,  MN,  or 
Washington.  DC.) 

MC  95540  (Sub-1091F].  filed  March  22. 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffm  Road. 
P.O.  Box  1636.  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oo(/5to^5, 
between  points  in  AR,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Wichita,  KS,  or  Washington,  DC.) 

MC  96324  (Sub-32F).  filed  March  21, 
1979.  Applicant:  GENERAL  DELIVERY, 
INC.,  P.O.  Box  1816.  Fairmont,  WV 
26554.  Representative:  Harold  G.  Hemly, 
Jr.,  110  South  Columbus  St.,  Alexandria, 
VA  22314.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products,  (2) 
scrap  materials,  (except  commodities  in 
buHc  in  tank  vehicles,  and  those 
requiring  special  equipment),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
those  points  in  the  United  States  in  and 
east  of  ML  IL.  KY.  TN,  MS.  and  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois,  Inc.  (Hearing  site: 
Washington,  DC.  or  Toledo.  OH.) 

MC  107323  (Sub-53F).  filed  March  21. 
1979.  Applicant:  GILLILAND 
TRANSFER  CO..  a  corporation.  7180 
West  48th  Street.  Fremont,  MI  49412. 
Representative:  Donald  B.  Levine,  39 
South  LqSalle  Street.  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products:  (2) 
scrap  materials  (except  commodities  in 
bulk  in  tank  vehicles,  and  those 
requiring  special  equipment);  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufactiu%,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in  bulk 
in  tank  vehicles,  and  those  requiring 
special  equipment)  between  points  in  IL, 
IN.  KY.  MI.  MN.  OH.  PA.  NY.  WV.  and 


WI.  restricted  to 
traffic  originating 
facilities  of 
Site:  Washington, 


tie 


[i 


transportation  of 
or  destined  to  the 
Owend-Ulinois,  Inc.  (Hearing 
)C.) 


KDSS' 


MC  108341  (Sub^l40F) 
1979.  Applicant 
COMPANY,  INC. 
Box  26125,  Charloie 
Representative:  M  >rton 
6193,  5  World  Tra<  e 
NY  10048.  To  operate 
carrier,  by  motor 
foreign  commerce 
transporting  (1) 
and  (2)  parts,  attakhments, 
accessories  for  thi 
in  (1)  above,  ft"om 
Philadelphia  Trani'ail 
near  Philadelphia 
the  United  States 
MO,  AR,  and  LA. 
Philadelphia,  PA, 


,  filed  March  19, 
TRUCKING 
1027  N.  Tryon  St.,  P.O. 
NC  28213. 

E.  Kiel,  Suite 
Center,  New  York. 


en  mes  i 


m  n 


MC  108341 
1979.  Applicant: 
COMPANY,  INC., 
Box  26125, 
Representative: 
6193,  5  World  Tra 
NY  10048.  To  operate 
carrier,  by  motor 
foreign  commerce 
transporting  (1) 
and  copper  articldlp, 
equipment,  and 
manufacture  or 
commodities  nam^d 
(except  commodit  es 
the  facilities  of 
Corporation,  at  or 
the  one  hand,  and 
points  in  the  United 
MN,  lA,  MO,  AR. 
Nashville.  TN,  or 


as  a  common 
\  ehicle,  in  interstate  or 
over  irregular  routes, 
and  machinery; 
and 
commodities  named 
he  facilities  of 

Company,  at  or 
PA,  to  those  points  in 
and  east  of  MN,  lA, 
Hearing  Site: 
Washington.  DC.) 

(Subfl4lF).  filed  March  19, 
TRUCKING 
3027  N.  Tryon  St..  P.O. 
Chario  te,  NC  28213. 

Kfjrton  E.  Kiel,  Suite 
e  Center,  New  York, 


MC  111201  (Suht39F) 
1979.  Applicant:  J.  N 
TRANSFER  COM  'ANY 
P.O.  Box  91247.  E£  St 
Representative:  A  "chie 
Suite  200,  2200  Ce  itury 
Atlanta,  CA  3034! 
common  carrier,  \  y 
interstate  or  foreij  n 
irregular  routes, 
containers,  conta^ter 
container  comp> 
packaging  products, 
(except  commodit  es 
vehicles,  and  thos ; 
equipment),  and  ( 
equipment,  andsi^ph 
manufacture,  sale 
ihe  commodities 
(except  commodit  es 
vehicles,  and  thos ; 
equipment),  between 
DE,  FL,  GA.  KY, 
NC,  OK,  PA,  SC. 


as  a  common 
1  ehicle,  in  interstate  or 
over  irregular  routes, 
and  steel  articles, 
and  (2)  materials, 
'ies  used  in  the 
distribution  of  the 
in  (1)  above, 
in  bulk),  between 
Metalcraft 
near  Portland,  TN,  on 
on  the  other,  those 

States  in  and  east  of 
ind  LA.  (Hearing  Site: 
Vashington,  DC.) 


St  jpli 


Kn  ight 


filed  March  21, 
ZELLNER  &  SON 
a  corporation. 
Point,  GA  30364. 
B.  Culbreth, 
Parkway, 
To  operate  as  a 
motor  vehicle,  in 


commerce,  over 
ti^nsporting  (1) 
closures, 
t,  glassware,  and 
(2)  scrap  materials, 
in  bulk,  in  tank 
requiring  special 
)  materials, 

'ies  used  in  the 
and  distribution  of 
i^med  in  (1)  above, 
in  bulk,  in  tank 
requiring  special 

points  in  AL,  AR, 
,  MD,  MS,  MO,  NJ, 
,  TX,  VA,  WV,  and 


LV, 


TN, 


DC,  restricted  to  thi  transportation  of 


traffic  originating  ai 
facilities  of  Owens 


or  destined  to  the 
Uinois.  Inc.  (Hearing 


site:  Washington.  D  Z.) 

MC  111310  (Sub-:  BF).  filed  March  21. 
1979.  Applicant:  BE  5R  TRANSIT.  INC.. 
P.O.  Box  352.  Black  iUver  Falls.  WI 
54615.  Representati  re:  Wayne  W. 
Wilson.  150  East  Gi  man  Street, 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreigi  commerce,  over 
irregular  routes,  tra  isporting  (1)  malt 
beverages,  (a)  from  New  Ulm,  MN,  to 
points  in  ND,  SD,  N  E,  KS,  OK,  MI,  OH, 
WV,  PA.  MD.  DE  I  J.  NY,  MA,  CT.  and 
RI.  (b)  from  St.  Pau  ,  MN.  and 
Milwaukee.  LaCros  se.  and  Chippewa 
.  Falls.  WI.  to  points  in  KS.  and  (c)  from 
St.  Louis.  MO.  to  H  unmond,  IN;  and  (2) 
materials,  equipme  it,  and  supplies  used 
in  the  manufactiu^  and  distribution  of 
the  commodities  n£  med  in  (1)  above,  in 
the  reverse  directio  n.  (Hearing  site: 
Madison.  WI.  or  St  Paul.  MN.) 


GIA 


MC  113434  (Sub 
1979.  Applicant: 
UNE.  INC..  A-5253 
MI  49423.  Represer  tative 
Boersma,  1600  Firs 
Detroit,  MI  48226. ' 
common  carrier,  b; 
interstate  or  foreigi  [ 
irregular  routes, 
containers,  contaiiier 
container  compone  rtts, 
packaging  product 
(except  commoditi(  s 
vehicles,  and  those 
equipment),  and  (3 
equipment,  andsu^ 
manufacture,  sale, 
the  commodities  ndmed 
(except  commoditii  s 
vehicles,  and  those  req 
equipment),  between 
KY,  MD,  MN,  MI. 
TN,  WV,  WI,  and 
transportation  of  ti^ffic 
destined  to  the  faci  ities 
Illinois,  Inc.  (Hearii  g 
DC.) 


27F),  filed  March  21. 

BELL  TRUCK 
144th  Ave..  Holland. 

:  Wilhehnina 
Federal  Bldg.. 
o  operate  as  a 
motor  vehicle,  in 
commerce,  over 
tr^sporting  (1) 
closures, 
■;  glassware,  and 
,  (2)  scrap  materials, 

in  bulk,  in  tank 
requiring  special 
materials. 

'ies  used  in  the 
ind  distribution  of 
in  (1)  above, 
in  bulk,  in  tank 
uiring  special 
points  in  IL,  IN,  lA, 
,  NJ,  NY,  OH,  PA, 
:,  restricted  to  the 
originating  at  or 
of  Owens- 
site:  Washington. 


i;  plii 


^  o. 
ic. 


CFST. 
IVI 


MC  114273  (Sub 
1979.  Applicant: 
68.  Cedar  Rapids. 
Representative: 
address  as  applicant) 
common  carrier,  h] 
interstate  or  foreigi 
irregular  routes. 
containers,  contaii^r 
container  co 
packaging  producti ; 
(except  commoditii  s 
vehicles,  and  those 
equipment);  and  (3 
equipment,  andsu^ 


75F).  filed  March  21. 
INC..  P.O.  Box 
52406. 
Keimeth  L  Core  (same 
To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
transporting  (1) 
closures, 
t,  glassware,  and 
;  (2)  scrap  materials 

in  bulk  in  tank 
requiring  special 
materials, 
Ues  used  in  the 


r/  oli^ 
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manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  points  in  AR,  CO, 
DE,  IL,  IN.  lA.  KS,  KY.  MD,  MI.  MN.  MO. 
NE,  NJ.  NY.  NC.  ND,  OH,  OK,  PA,  SC. 
SD.  TN,  TX.  VA.  WV.  WI,  and  DC. 
restricted  to  the  transportation  of  trafHc 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois,  Inc.  (Hearing  site: 
Washington.  DC.) 

MC  114290  (Sub-88F),  filed  March  19. 
1979.  Applicant:  EXLEY  EXPRESS,  INC.. 
2610  SE  8th.  Portland,  OR  97202. 
Representative:  Nick  I.  Goyak,  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portland,  OR 
97258.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
businesses,  between  points  in  ID,  OR, 
WA,  UT.  NV.  CA.  AZ.  and  MT.  (Hearing 
Site:  Portland.  OR.  or  Seattle.  WA.) 

MC  114890  (Sub-91F).  filed  March  21. 
1979.  Applicant:  COMMERCIAL 
CARTAGE  CO..  a  corporation,  343 
Axminster  Drive,  Fenton,  MO  63026. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540.  Edmond,  OK  73034.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  from  Mexico,  MO,  to  points  in 
AR.  CO.  IL,  IN.  lA.  KS.  KY.  LA,  MI.  MN. 
MS.  MO.  NE.  NM.  OH,  OK,  TN,  TX,  and 
WI.  (Hearing  Site:  St.  Louis  or  Jefferson 
City.  MO.) 

MC  115331  (Sub-493F),  filed  March  19, 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane.  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  230  St.  Clair 
Avenue,  East  St.  Louis.  IL  62201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  chemical 
compounds,  antifreeze,  plastics,  and 
plastic  products  (except  commodities  in 
bulk);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  between  the  facilities  of 
Northern  Petrochemical  Co..  at  or  near 
Mankato,  MN.  Newark,  OH,  Clinton, 
MA,  and  Chicago,  Morris,  and  Mapleton, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  Site:  Chicago,  IL). 

MC  115570  (Sub-20F).  filed  March  12. 
1979.  Applicant:  WALTER  A.  JUNGE, 


INC.,  3818  S.  W.  84th  Street.  Tacoma. 
WA  98491.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Building, 
Seattle.  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  coutes,  transporting  (1)  paper 
and  paper  products;  and  (2)  such 
commodities  as  are  dealt  in  or 
distributed  by  manufacturers  and 
converters  of  cellulose  materials,  from 
Turlock  and  San  Leandro,  CA,  to  points 
in  ID.  OR.  and  WA.  imder  continuing 
contract(s)  with  International  Paper 
Company,  of  Portland.  OR.  (Hearing 
Site:  Portland.  OR.) 

MC  115931  (Sub-85F).  filed  March  22. 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
pipe  and  plastic  fittings:  and  (2) 
materials  and  supplies  used  in  the 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  Bakersfield.  CA.  and  Valley 
View.  OH,  to  those  points  in  the  United 
States  in  and  west  of  MI.  IN,  IL  MO. 
AR.  and  TX  (except  AK  and  HI). 
(Hearing  Site:  San  Francisco.  CA.  or 
Reno.  NV.) 

MC  117940  (Sub-317F).  filed  March  14. 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Representative:  Allan 
L  Tinmierman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in. 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  wearing 
apparel  and  accessories,  blankets,  piece 
goods,  and  duffel  bags;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Pendleton 
Woolen  Mills,  at  or  near  Portland.  OR. 
on  the  one  hand.  and.  on  the  other 
points  in  NE  and  PA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facihties. 
(Hearing  Site:  Portland.  OR.) 

MC  117940  (Sub-319F).  filed  March  23. 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
strapping,  seals,  and  strapping  hand 
tools  (except  commodities  which 


because  of  size  or  weight  require  thi  use 
of  special  equipment).  fit)m  points  ii  IL. 
MI.  NY.  and  OH  to  points  in  MN  an 
WI.  (Hearing  Site:  Minneapolis  or  S  . 
Paul.  MN.) 

MC  119632  (Sub-89F),  filed  March  21. 
1979.  Applicant  REED  LINES,  INC..  534 
Ralston  Ave..  Definance,  OH  43512. 
Representative:  Wayne  C.  Pence  (si  me 
address  as  applicant).  To  operate  a  a 
common  carrier,  by  motor  vehicle,  i  i 
interstate  or  foreign  conunerce.  ove 
irregular  routes,  transporting  (1) 
containers,  container  closures, 
container  components/^ glassware,  c  nd 
packaging  products:  (2)  scrap  matei  ials 
(except  commodities  in  bulk  in  tanl 
vehicles,  and  those  requiring  specie 
equipment);  and  (3)  materials, 
equipment,  and  supplies  used  in  th( 
manufacture,  sale,  and  distribution  )f 
the  commodities  named  in  (1)  abov  ! 
(except  commodities  in  bulk  in  tanl 
vehicles,  and  those  requiring  specii 
equipment),  between  points  in  CT,  )E, 
IL.  IN.  KY.  MA,  MD.  ML  MO.  NJ.  N  '. 
NC.  RL  PA.  TN.  VA.  WV.  and  DC, 
restricted  to  the  transportation  of  b  iffic 
originating  at  or  destined  to  the  fac  titles 
of  Owens-Illinois.  Inc.  (Hearing  Sit< : 
Washington.  DC.) 

MC  119641  (Sub-162F).  filed  Man  1 19. 
1979,  Applicant:  RINGLE  EXPRESS 
INC..  450  E.  Ninth  St..  Fowler.  IN  47  >44. 
Representative:  Alki  E.  Scopelitis. '  301 
Merchants  Plaza.  Indianapolis.  IN '  B204. 
To  operate  as  a  common  carrier,  b; 
motor  vehicle,  in  interstate  or  forei  n 
commerce,  over  irregular  routes, 
trsmsporting  plywood,  paneling,  gyi  sum 
board,  composition  board, 
particleboard,  and  molding,  from 
Jacksonville  and  Jasper.  FL.  to  thos  ! 
points  in  the  United  States  in  and  e  ist  of 
ND.  SD.  NE.  KS.  OK,  and  TX.  (Hea;  *ig 
Site:  Indianapolis.  IN.  or  Chicago.  I ..) 

MC  119654  (Sub-70F).  filed  Marcl  21. 
1979.  Applicant:  HI-WAY  DISPAT(  H. 
INC..  1401  West  26th  Street.  Marioi ,  IN 
46952.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  To  operate  i  s  a 
common  carrier,  by  motor  vehicle,  a 
interstate  or  foreign  commerce,  ove  ' 
irregular  routes,  fransporting  (1) 
containers,  container  closures, 
container  components,  glassware,  i  nd 
packaging  products;  (2)  scrap  mate,  ials 
(except  commodities  in  bulk  in  tanl 
vehicles,  and  those  requiring  specif 
equipment):  and  (3)  materials, 
equipment,  and  supplies  used  in  th( 
manufacture,  sale,  and  distribution  )f 
the  commodities  named  in  (1)  abovi 
(except  commodities  in  bulk  in  tanl 
vehicles,  and  those  requiring  specie 
equipment),  between  those  points  u  PA 
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on  and  west  of  a  line  beginning  at  the 
NY-PA  State  line  and  extending  along 
U.S.  Hwy  219  to  junction  U.S.  Hwy  119. 
then  along  U.S.  Hwy  119  to  the  PA-WV 
State  line,  and  points  in  IL,  IN,  OH.  KY, 
MO.  WI.  and  MI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owena- 
Illinois.  bic.  (Hearing  Site:  Washington. 
DC.) 

MC 119670  (Sub-39F].  filed  March  21. 
1979.  Applicant:  VICTOR  TRANSIT 
CORPORATION.  5250  Este  Ave., 
Cincinnati.  OH  45232.  Representative: 
Robert  H.  Kinker,  314  West  Main  St.. 
P.O.  Box  464.  Ftankfort.  KY  40601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products,  (2) 
scrap  materials,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
points  in  IL,  IN.  KY.  MI.  MO.  NC.  PA. 
OH.  TN.  and  WV.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois,  Inc  (Hearing  site:  Washington, 
DC) 

MC  119741  (Sub-153F).  fUed  March  22. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  NW..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  hog  and  pig  skins  and 
trimmings,  as  described  in  section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  the  facilities  of  Geo. 
A.  Hormel  &  Co..  at  Freemont,  NE  and 
Fort  Dodge  and  Ottumwa,  lA.  to  points 
in  IL,  IN,  KS,  ML  MN,  MO,  NE,  ND,  OH. 
SD.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
Minneapolis.  MN.) 

MC  119800  (Sub-3F).  filed  March  21, 
1979.  Applicant:  PHILIP  THOMAS 
TRUCKING,  P.O.  Box  742,  Wynnewood, 
OK  73096.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  asp  halt  and  fuel  oil,  from 
Wynnewood,  A  dmore,  and  Cyril,  OK, 
to  points,  in  TX,  AR.  and  LA:  (Hearing 
Site:  Dallas  or  F ;.  Worth.  TX.) 

MC  119864  (Si  ib-74F).  filed  March  21. 
1979.  Applicant:  CRAIG 
TRANSPORTA'  ION  CO..  a  corporation, 
26699  Eckel  Roa  I  Perrysburg.  OH  43551. 
Representative:  Dale  K.  Craig  (same 
address  as  appl  cant).  To  operate  as  a 
common  carriei  by  motor  vehicle,  in 
interstate  or  for  lign  commerce,  over 
irregular  routes,  transporting  (1) 
containers,  com  liner  closures, 
container  comp  ments,  glassware,  and 
packaging  prodi  cts;  (2)  scrap  materials, 
(except  commo(  ities  in  bulk,  in  tank 
vehicles,  and  th  >se  requiring  special 
equipment);  ant  (3)  materials, 
equipment,  and  wpplies  used  in  the 
manufacture,  sa  e,  and  distribution  of 
the  commoditie)  named  in  (1)  above, 
(except  commo(  ities  in  bulk,  in  tank 
vehicles,  and  th  >8e  requiring  special 
equipment),  bet  veen  points  in  MI,  TN, 
MD.  DE.  N).  PaJ  OH.  KY.  IN,  IL,  WI, 
MO,  lA,  and  MI'  ,  restricted  to  the 
transportation  (  :  traffic  originating  at  or 
destined  to  the  acilities  of  Owens- 
Illinois.  Inc.  (He  iring  site:  Washington. 
DC) 

MC  121060  (Si  ib-93F).  filed  March  14, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.C  I.  Box  1416.  Birmingham, 
AL  35201.  Repre  jentative:  Ronald  F. 
Harris  (same  ac  Iress  as  applicant).  To 
operate  as  a  coi  imon  carrier,  by  motor 
vehicle,  in  inten  tate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cor  struction  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  o  >nstruction  materials, 
(except  commo(  ities  in  bulk),  between 
the  facilities  of  i  le  Celotex  Corporation, 
at  or  near  Russe  Iville,  AL.  on  the  one 
hand,  and,  on  th  ;  other,  points  in  the 
United  States  (e  ccept  AK  and  HI). 
(Hearing  Site:  B  rmingham,  AL.  or 
Tampa.  FL.)  • 

MC  121060  (Si|b-95F).  filed  March  16. 
1979.  Applicant:  lARROW  TRUCK 
LINES.  INC..  Po it  Office  Box  1416. 
Birmingham.  A1J35201.  Representative: 
Ronald  F.  Harris  (same  address  as 
applicant).  To  oferate  as  a  common 
carrier,  by  moto  ■  vehicle,  in  interstate  or 
foreign  commen  e,  over  irregular  routes, 
transporting  con  Hruction  materials  and 
materials  and  si  pplies  used  in  the 
manufacture  an(  distribution  of 
erials  (except 
ulk),  between  the 
facilities  of  the  delotex  Corporation,  at 
or  near  Perth  An  boy,  NJ,  on  the  one 
hand,  and,  on  th  t  other,  those  points  in 
the  United  State  1  in  and  east  of  ND,  SD, 


construction  ma 
commodities  in 


UMI 


NE,  KS,  OK,  and  rx.  (Hearing  Site: 
Birmingham,  AL,  or  Tampa,  ¥L.) 

MC  121060  (Su  )-96F)  filed  March  19. 
1979.  Applicant: .  LRROW  TRUCK 
LINES,  INC.  P.O  Box  1416.  Birmingham, 
AL  35201.  Repres  mtative:  Ronald  F. 
Harris  (same  adc  ress  as  applicant).  To 
operate  as  a  com  nan  carrier,  by  motor 
vehicle,  in  inters!  ate  or  foreign 
commerce,  over  i  Tegular  routes, 
transporting  com  traction  materials  and 
materials  andsu,  tplies  used  in  the 
manufacture  and  distribution  of 
construction  mat  irials  (except 
conunodities  in  b  ilk),  between  the 
facilities  of  the  C  ilotex  Corporation,  at 
or  near  Linden.  ^  ),  on  the  one  hand, 
and.  on  the  other  those  points  in  the 
United  States  in  i  nd  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  Rearing  Site: 
Birmingham,  AL.  or  Tampa.  FL) 

MC  121060  (Su  )-97F)  filed  March  19. 
1979.  Applicant:  -  ^RROW  TRUCK 
LINES.  INC..  P.O  Box  1416.  Birmingham. 
AL  35201.  Repres  sntative:  Ronald  F. 
Harris  (same  adc  ress  as  applicant).  To 
operate  as  a  com  von  carrier,  by  motor 
vehicle,  in  intersl  ate  or  foreign 
commerce,  over  i  Tegular  routes. 
transporting  com  truction  materials  and 
materials  and  su,  pplies  used  in  the 
manufacture  and  distribution  of 
construction  mat  trials  (except 
commodities  in  b  ulk),  between  the 
facilities  of  the  C  slotex  Corporation,  at 
or  near  Deposit,  JY,  on  the  one  hand, 
and,  on  the  other  those  points  in  the 
United  States  in  i  nd  east  of  ND,  SD,  NE, 
KS.  OK.  and  TX.  Hearing  Site: 
Birmingham.  AL.  or  Tampa.  FL.) 

MC  123054  (Su  >-27F)  filed  March  21. 
1979.  Applicant  1 L  &  H  CORPORATION. 
295  Grand  Avenu  e.  Box  469.  Clarion,  PA 
16214.  Represent)  tive:  William  J. 
Lavelle,  2310  Gra  it  Building,  Pittsburgh, 
PA  15219.  To  ope  -ate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce .  over  irregular  routes, 
transporting  (1)  c  mtainers,  container 
closures,  contain^  \r  components, 
glassware,  and  pi  ickaging  products;  (2) 
scrap  materials  (1  ixcept  commodities  in 
bulk  in  tank  vehi(  les,  and  those 
requiring  special  >quipment):  and  (3) 
materials,  equipa  ent,  and  supplies  used 
in  the  manufactui  e.  sale,  and 
distribution  of  th(  commodities  named 
ii\  (1)  above  {excf  pt  commodities  in  bulk 
in  tank  vehicles,  j  nd  those  requiring 
special  equipmen  ),  between  those 
points  in  the  Unit  td  States  in  and  east  of 
ML  IN,  KY,  TN,  a  id  GA,  restricted  to 

of  traffic  originating 
at  or  destined  to  t  le  facilities  of  Owens- 
Illinois,  Inc.  (Heai  ing  Site:  Washington. 
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MC 123310  (Sub-19F)  filed  March  22. 
1979.  Applicant:  DOUG  ANDRUS  & 
SONS.  INC..  1820  West  Broadway. 
Idaho  Falls,  ID  83401.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
ID  83701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  in  bulk,  (1) 
from  points  in  Yellowstone  County,  MT. 
to  points  in  ID,  OR.  and  WA.  and  (2) 
from  points  in  UT.  to  points  in  ID.  MT, 
OR.  and  WA.  (Hearing  Site:  Boise.  ID.) 

MC  125091  (Sub-7F).  filed  March  23. 
1979.  Applicant:  BOEHMER 
TRANSPORTATION.  CORP..  MiU  and 
Union  Streets.  Machias,  NY  14101. 
Representative:  Kenneth  T.  Johnson, 
Bankers  Trust  Building,  Jamestown,  NY 
14701.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  salt,  in  bulk,  fi'om  the 
facilities  of  Domtar  Industries,  Inc.,  at  or 
near  Buffalo,  NY,  to  points  in 
Armstrong,  Cambria.  Cameron,  Clarion, 
Clearfield,  Elk.  Forest  Jefferson. 
McKean,  Potter,  and  Warren  Counties, 
PA.  (Hearing  site:  Buffalo,  NY.) 

MC  127303  (Sub-54F),  filed  March  21. 
1979.  Applicant:  ZELLMER  TRUCK 
LINES.  INC.,  P.O.  Box  343,  Granville.  IL 
61326.  Representative:  Dwight  L 
Koerber,  Jr.,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers,  container  closures, 
container  components,  glassware,  and 
packaging  products:  (2)  scrap  materials 
(except  commodities  in  bulk  in  tank 
vehicles,  and  those  requiring  special 
equipment);  and  (3)  materials 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  points  in  MN.  lA. 
MO.  MI.  WI.  IL.  IN.  Oa  and  KY. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois.  Inc.  (Hearing  site: 
Washington.  DC.) 

MC  127420  (Sub-IF).  filed  March  20. 
1979.  Applicant:  FLEIG  LEASING,  INC.. 
1267  Burlington  Road.  Roxboro,  NC 
27573.  Representative:  G.  C.  Fleig  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
and  aluminum  articles,  and  equipment, 
materials,  and  supplies  used  in  the 
distribution,  installation,  or  manufacture 


of  aluminum  and  aluminimi  articles, 
between  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  NE.  KS. 
OK.  and  TX.  imder  continuing 
contract(s)  with  Hunter  Douglas  Inc..  of 
Durham.  NC.  (Hearing  site:  Raleigh.  NC. 
or  Washington,  DC.) 

MC  129410  (Sub-13F).  filed  March  22. 
1979.  AppUcant:  ROBERT  BONCOSKY. 
INC..  4811  Tile  Line  Road.  Crystal  Lake. 
IL  60014.  Representative:  Carl  L  Steiner, 
39  South  LaSalle  Street.  Chicago,  IL 
60603.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  sugar,  in  bulk,  in 
tank  vehicles.  &t)m  the  facilities  of 
American  Crystal  Sugar  Company,  at 
Chasta.  MN.  to  points  in  QL  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  American  Crystal 
Sugar  Company,  at  Chasta.  MN.  under 
continuing  contract(s)  with  American 
Crystal  Sugar  Company,  of  Moorhead, 
MN.  (Hearing  site:  Chicago,  IL) 

MC  127705  (Sub-73F).  filed  March  21. 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Drawer  68,  Gas 
City,  IN  46933.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248.  Indianapolis. 
IN  46250.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products,  (2) 
scrap  materials,  (except  commodities  ih 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
points  in  MI.  WL  IL.  IN.  KY.  OR  WV. 
VA.  NY.  PA.  MD.  NJ.  DE,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois.  Inc.  (Hearing  site: 
Washington.  DC.) 

MC  133111  (Sub-2F).  filed  March  21. 
1979.  Applicant:  JOT  TRANSPORT. 
INC..  7990  National  Highway. 
Pennsauken.  NJ  06110.  Representative: 
Joseph  F.  Hoary.  121  South  Main  Street 
Taylor.  PA  18417.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  faciUties  of  the 
Pioneer  Warehouse  Corporation  and 
Malloy  Warehouse  and  Distribution 


Corp..  at  Pennsauken,  NJ.  on  the  i  ne 
hand.  and.  on  the  other,  points  in  ^ID, 
NJ.  PA.  NY.  DE.  and  DC.  under 
continuing  contract(s)  with  Pione  T 
Warehouse  Corp.  and  Malloy 
Warehouse  and  Distriljution  Cor  .,  of 
Pennsauken,  NJ.  (Hearing  Site: 
Philadelphia,  PA.) 

MC  135070  (Sub-36F).  filed  Mai  ch  15. 
1979.  Applicant  JAY  LINES.  INC  P.O. 
Box  30180.  AmariUo.  TX  79120. 
Representative:  GaUyn  L  Larsea  P.O. 
Box  82816.  Lincoln.  NE  68501.  To  iperate 
as  a  common  carrier,  by  motor  vi  hide, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  (1)  i  lalt 
beverages  from  points  in  Jefferso  i 
County.  CO.  to  points  in  lA,  KS.   fO. 
NE.  NM.  OK.  and  TX:  and  (2)  an( 
materials  and  supplies  used  in  a]  d  dealt 
with  by  breweries,  in  the  reverse 
direction.  (Hearing  Site:  Denver.  X).) 

Note. — Dual  operationa  may  be  inv  >Ived. 

MC  135170  (Sub-36F).  filed  Mai  ch  23. 
1979.  Applicant  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  la  . 
Federalsburg.  MD  21632.  Represi  itative: 
James  C.  Hardman.  33  North  LaS  lUe 
Street  Cliicago.  IL  60602.  To  opei  ite  as 
a  contract  carrier,  by  motor  vehii  le.  in 
interstate  or  foreign  commerce,  o  rer 
irregular  routes,  transporting  con  ainers, 
container  closures,  container  em  s,  and 
material,  equipment,  andsupplie  f  used 
in  the  manufacture  and  distributi  m  of 
containers  (except  commodities   i  bulk 
and  those  because  of  size  or  wei  ht 
require  the  use  of  special  equipm  mt), 
between  those  points  in  the  Unit  d 
States  in  and  east  of  WI,  IL.  KY.  "N,  and 
MS,  under  continuing  contract(s)  with 
Crown  Cork  &  Seal  Co.,  Inc.  of 
Philadelphia.  PA.  (Hearing  Site: 
Washington.  DC.) 

MC  135170  (Sub-37F).  filed  Mai  :h  23. 
1979.  Applicant  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  181  , 
Federalsburg.  MD  21632.  Represe  itative: 
James  C.  Hardman,  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  To  operate  as  < 
contract  carrier,  by  motor  vehicU  ,  in 
interstate  or  foreign  commerce,  o  er 
irregular  routes,  transporting  (1) 
containers,  paper  endpaper  artic  es. 
and  plastic  articles,  irom  Hartsvi  e.  SC, 
to  points  in  DE.  MD.  OH.  PA.  NY,  NJ. 
NC,  and  DC:  and  (2)  scrap  paper,  n  tfte 
reverse  direction,  under  continuii ; 
contract(s)  with  Sonoco  Products 
Company,  of  Hartsville,  SC.  (Hea  ing 
Site:  Washington,  DC.) 

MC  135454  (Sub-23F).  filed  Mar  h  21. 
1979.  Applicant  DENNY  TRUCK  JNE. 
INC..  893  Ridge  Road.  Webster.  N  r 
14580.  Representative:  Francis  P.  Barrett 
60  Adams  St.  P.O.  Box  238.  Miltoi ,  MA 
02187.  To  operate  as  a  common  u  rrier. 
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by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products,  [2] 
scrap  materials,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
points  in  NY.  NJ.  PA,  MD.  OR  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Owens-Illinois.  Inc.  NOTE:  Dual 
operations  may  be  involved.  (Hearing 
site:  Washington.  DC) 

MC 135797  (Sub-196F),  filed  March  21, 
1979.  Applicant:  J.  R  HUNT 
TRANSPORT,  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  container  components, 
glassware,  and  packaging  products:  (2) 
scrap  materials  (except  commodities  in 
bulk  in  tank  vehicles,  and  those 
requiring  special  equipment);  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
io  (1)  above  (except  commodities  in  bulk 
in  tank  vehicles,  and  those  requiring 
special  equipment),  between  points  in 
AL.  AR,  FL.  GA,  IL,  KS,  KY.  LA.  MS, 
MO.  Na  OK,  SC,  TN,  TX.  and  VA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois.  Inc.  (Hearing  site: 
Washington,  DC.) 

MC  136161  (Sub-19F),  filed  March  19, 
1979.  AppUcant:  ORBIT  TRANSPORT. 
INC.,  P.O.  Box  163.  Spring  Valley,  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW..  Washington. 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  chemical 
compounds,  anti-freeze,  plastics  and 
plastic  products  (except  in  bulk);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufact\u%.  distribution  or  sale 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Northern  Petrochemical 
Company,  at  or  near  Mankato,  MN. 
Newark,  OH.  Clinton,  MA,  and  Chicago, 
Morris,  and  Mapleton,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 


United  States  (exc  ept  AK  and  HI). 
(Hearing  site:  Chi(  ago,  IL,  or 
Washington,  DC.) 

MC  136511  (SuhlszF).  filed  March  12, 
1979.  Applicant:  V  [RGINIA 
APPALACHIAN  I  UMBER 
CORPORATION.  )640  Timberlake  Road. 
Lynchburg,  VA  24  >02.  Representative:  E. 
Stephen  Heisley,  i  05  McLachlen  Bank 
Building,  666  Elev  inth  Street  NW., 
Washington,  DC  i  [)001.  To  operate  as  a 
common  carrier.  I  y  motor  vehicle,  in 
interstate  or  forei;  n  commerce,  over 
irregular  routes,  t  ansporting  (1) 
chemicals,  chemii  al  compounds,  anti- 
freeze, plastics  ai  d plastic  products 
(except  commodil  ies  in  bulk);  and  (2) 
materials,  equipm  ent,  and  supplies  used 
in  the  manufactur ;  and  distribution  of 
the  commodities  i  amed  in  (1)  above 
(except  commodil  es  in  bulk),  between 
the  facilities  of  N(  rthem  Petrochemical 
Company,  at  or  n(  ar  Mankato,  MN, 
Newark,  OH.  Clin  ton.  MA.  and  Chicago, 
Morris,  and  Mapli  ton.  IL.  on  the  one 
hand,  and,  on  the  Dther,  points  in  the 
United  States  (exi  ;ept  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or 
Washington.  DC. 

h4F).  filed  March  21, 

rlNERS 
[VICE,  INC.,  4850 
Person,  LA  70121. 
Representative;  E  iward  A,  Winter,  235 
Rosewood  Eh-..  Mi  tairie.  LA  70005.  To 
operate  as  a  conti  act  carrier,  by  motor 
vehicle,  in  interst)  ite  or  foreign 
commerce,  over  ii  regular  routes, 
transporting  (1)  a  ntainers.  container 
closures,  con  taint  r  components, 
glassware,  andpc  ckaging  products,  (2) 
scrap  materials.  ( »xcept  commodities  in 
bulk,  in  tank  vehi  :les.  and  those 
requiring  special  i  iqaipment).  and  (3) 
materials,  equipn  ent.  and  supplies  used 
in  the  manufactiu  3.  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (exci  ipt  commodities  in 
bulk,  in  tank  vehi  :les,  and  those 
requiring  special  i  equipment),  between 
Alton.  IL.  and  poi  its  in  AL,  AR,  FL,  GA, 
LA,  MS,  MO,  OK,  TN.  and  TX.  under 
continuing  contra  :t(s)  with  Owens- 
Illinois,  Inc..  of  T<  ledo.  OH.  (Hearing 
site:  Washington.  DC.) 

MC  138510  (Sul  -12F).  filed  March  21. 
1979.  AppUcant:  F  ICCI 
TRANSPORTATl  DN  CO..  INC.,  Odessa 
Avenue  and  Aloe  Street,  Pomona,  NJ 
08240.  Represents  tive:  Joseph  F.  Hoary, 
121  South  Main  S  reet,  Taylor.  PA  18517. 
To  operate  as  a  o  >ntract  carrier,  by 
motor  vehicle,  in  nterstate  or  foreign 
commerce,  over  ii  regular  routes. 


MC  136540  (Su 
1979.  Applicant: 
TRANSPORT  S 
Bloomfield  St.,  )e 


transporting  malt 


UMI 


beverages,  in 


containers,  from  I  den,  NC.  to  Atlantic 
City  and  Wildwo(  d,  NJ.  under 


continuing  contract  s)  with  South  Jersey 
Distributors  Co.,  In  :.,  of  Atlantic  City, 
NJ.  (Hearing  site:  P  liladelphia,  PA.) 
Note. — ^Dual  operat  ona  may  be  involved. 

MC  138741  (Sub-;  '2F).  filed  March  14, 
1979.  Applicant:  A!  (ERICAN  CENTRAL 
TRANSPORT,  INC  ,  2005  North 
Broadway.  Joliet,  Tl  60435. 
Representative:  To  n  B.  Kretsinger,  20 
East  Franklin,  Libe  ly,  MO  6406&  To 
operate  as  a  comm  m  carrier,  by  motor 
vehicle,  in  interstal  e  or  foreign 
commerce,  over  irr  ;gular  routes, 
transporting  treate  f  lumber  and  lumber 


products,  from  the 


acilities  of  Jennison- 


Wright  Corporatioi  >.  at  Granite  City,  IL. 
to  points  in  OH,  M  ,  and  WL  (Hearing 
site:  St.  Louis,  MO. 

MC  138741  (Sub-  '37).  filed  March  16, 
1979.  Applicant:  A  iERICAN  CENTRAL 
TRANSPORT,  INC .  2005  North 
Broadway,  Joliet,  1 .  60435. 
Representative:  To  in  B.  Kretsinger,  20 
East  Franklin.  Libe  rty,  MO  6406a  To 
operate  as  a  comm  jn  carrier,  by  motor 
vehicle,  in  intersta  e  or  foreign 
commerce,  over  in  ^gular  routes, 
transporting  lumbt  r,  lumber  products, 
wood  products,  mi  Iwork,  and  particle 
board,  from  the  fa(  ilities  of  Pluswood 
Inc..  at  or  near  Osl  kosh.  WI.  to  points  in 
AL.  AR.  GA.  LA.  II  IN.  KS.  KY.  LA.  MI. 
MN.MO.MS.NE.  3H.  OK.  PA,  TN.  an4 
TX.  (Hearing  site:  <  Chicago.  IL) 

MC  138741  (Sub-  74F).  filed  March  21. 
1979.  Applicant:  A  4ERICAN  CENTRAL 
TRANSPORT,  INC  .  2005  North 
Broadway.  Joliet,  I  ^  60435. 
Representative:  Tc  rn  B.  Kretsinger.  20 
East  Franklin,  Libe  rty,  MO  64068.  To 
operate  as  a  comnfi  on  carrier,  by  motor 
vehicle,  in  intersta  e  or  foreign 
commerce,  over  in  egular  routes, 
transporting  roof  in  ^granules  (except  in 
bulk),  from  the  fac  lities  of  GAP 
Corporation,  at  or  lear  Annapolis,  MO, 
to  points  in  AL,  AI .  GA.  IL.  IN,  LA.  KS. 
KY.  LA.  MI,  MN.  N  O.  MS.  NE,  OH.  OK. 
PA.  TN,  TX,  and  V 1.  (Hearing  site:  St. 
Louis,  MO.) 

MC  138841  (Sub-  12F),  filed  March  23. 
1979.  Applicant:  BI ACK  HILLS 
TRUCKING  CO..  a  corporaUon.  P.O.  Box 
2130,  Rapid  City,  S  D  57709. 
Representative:  Jai  les  W.  Olson.  P.O. 
Box  1552.  Rapid  Ci  y.  SD  57709.  To 
operate  as  a  comm  nn  carrier,  by  motor 
vehicle,  in  intersta  e  or  foreign 
commerce,  over  in  sgular  routes, 
transporting  such  i  ommoditiea  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  K  msas  City,  MO.  and 
points  in  CA,  CO,  1  L,  L\,  MN.  OR.  UT. 
WA.  and  WI,  on  th  8  one  hand,  and,  on 
the  other,  Rapid  Ci  :y,  Deadwood,  and 
Lead,  SD,  and  Cas  er,  WY,  restricted  to 


the  transportation 


)f  traffic  originating 
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at  the  named  origina  and  destined  to  tfie 
indicated  destinations.  (Hearing  site: 
Rapid  aty.  SD.) 

MC  139401  (Sub-lF).  filed  March  19. 
1979.  Applicant:  EARL  W.  NORRIS,  3654 
Gertrude  Street.  Omaha.  NE  68147. 
Representative:  Donald  L  Stem.  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel,  from  points 
in  the  Chicago,  IL,  commercial  zone,  to 
the  facilities  of  Nebraska  Engiheering 
Company,  at  Omaha.  NE.  under 
continuing  contract[8)  with  Nebraska 
Engineering  Company,  of  Omaha.  NE. 
(Hearing  site:  Omaha,  NE.) 

MC  141150  (Sub-IGF),  filed  March  16. 
1979,  Applicant:  ATLAS 
WAREHOUSING  COMPANY,  a 
corporation,  510  West  Kearsley  Street. 
Flint,  MI  48506.  Representative:  Karl  L. 
Gotting,  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (ij 
from  points  in  IL,  OH,  IN,  and  NY,  to 
Flint,  MI,  and  (2)  from  Flint,  MI,  to 
points  in  IN  and  OH,  under  continuing 
contract(s)  with  Atlas  Sugar,  Inc..  of 
Flint,  MI.  (Hearing  site:  Lansing,  MI.) 

MC  141250  (Sab-lF),  filed  March  16. 
1979.  Applicant:  CHARLTON 
TRANSPORT  (QUEBEC)  LIMITED.  458 
22nd  Ave.,  Blainville.  Quebec,  Canada. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
OH  44114.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  motor  vehicles,  between 
points  in  the  Province  of  Quebec  on  the 
one  hand,  and,  on  the  other,  Champlain 
and  Rouses  Point,  NY,  and  Derby  Line, 
VT,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  points  in 
NY  and  VT,  under  continuing  contract(8) 
with  General  Motors  Corporation,  of 
Oshawa,  Ontario.  (Hearing  site: 
Washington,  DC.) 

MC  141500  (Sub-IOF),  filed  March  23. 
1979.  Applicant  SUPERIOR  TRUCKING 
CO.,  INC..  P.O.  Box  35.  Kewaskum.  WI 
53040.  Representative:  Richard  C 
Alexander,  710  N.  Plankinton  Avenue. 
Milwaukee.  WI  532Q3.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal  from 


Duluth,  MN,  to  those  points  in  WI  on 
and  north  of  U.S.  Hwy  10.  under 
continuing  contract(s)  with  The  C.  Reiss 
Coal  Company,  of  Sheboygan.  WL 
(Hearing  site:  Milwaukee,  WI.) 

MC  142000  (Sub-3F),  filed  March  26, 
1979.  Apphcant  LOWELL  SAMPSON, 
INC..  400  East  Lundy  Lane,  Leland.  IL 
60531.  Representative:  Albert  A.  Andrin. 
180  North  La  Salle  Street.  Chicago,  IL 
60601.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  meat  and  bone  meal 
meat  meal,  blood  meal  and  meat  and 
bone  meal  tankage,  from  Rochelle.  IL.  to 
points  in  AR.  FL.  KY.  LA.  MI,  MN.  MS. 
MO,NE.  OH.  OK.  AL.  and  Ga:  (2)  dry 
rendered  tankage,  dry  blood,  meat  and 
bone  meal  and  meat  meal,  firom  points 
in  AR.  FL.  KY.  LA.  ML  MN.  MS.  MO.  NE. 
OH,  OK.  AL,  andGA  to  Rochelle,  IL; 
and  (3)  animal  feed  ingredients, 
between  points  in  WL  lA.  IL.  MI,  IN,  KY, 
MN.  LA,  MO,  OH,  MS,  AR.  OK,  FL,  GA. 
AL,  NC,  SC,  NE.  and  KS.  (Hearing  site: 
Chicago,  IL) 

MC  142271  (Sub-5F).  filed  March  26, 
1979.  AppUcant:  WAYNE  E.  WATKINS. 
db.a.  WATKINS  REFRIGERATED 
DISTRIBUTING  SERVICE.  36316--85th 
St.,  E..  Littlerock.  CA  93543. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles. 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  solar  equipment  and  parts 
for  solar  equipment,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  fraSic 
originating  at  or  destined  to  the  facilities 
of  Grumman  Energy  Systems,  Inc.,  under 
continuing  contract(s)  with  Grumman 
Energy  Systems,  Inc.  of  Ronkonkoma. 
NY.  (Hearing  site:  Los  Angeles.  CA.) 

MC  143540  (Sub-12F).  filed  March  16, 
1979.  Applicant:  MARINE  TRANSPORT 
COMPANY.  330  Shipyard  Blvd.,  P.O. 
Box  2142,  Wilmington,  NC  28402. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246.  Raleigh.  NC  27602.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /yZ;rou5 
glass  products  and  material,  mineral 
wool,  mineral  wood  products  and 
materials,  insulated  air  ducts,  insulating 
products  and  materials,  glass  fibre 
ravings,  yam  and  strands,  glass  fibre 
mats  and  mattings,  and  flexible  air 
ducts  (except  commodities  in  bulk),  from 
the  facilities  of  CertainTeed 
Corporation,  at  or  near  Williamstown 
Junction,  NJ,  to  points  in  AL,  FL.  GA. 
KY.  NC,  SC.  TN.  and  VA.  under 
continuing  contract(s)  with  CertainTeed 


Corporation,  of  Valley  Forge,  Pa. 
(Hearing  site:  Richmond.  VA.  or  R  tieigh. 
NC.) 

MC  144330  (Sub-51F),  filed  Man  h  22. 
1979.  Applicant:  UTAH  CARRIER  ^ 
INCORPORATED,  P.O.  Box  1218. 
Freeport  Center,  Clearfield,  UT  84  »16. 
Representative:  Charles  D.  Midkii 
(same  address  as  applicant).  To  o  terate 
as  a  common  carrier,  by  motor  ve  dele, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  ind 
steel  articles  frvm  the  facilities  of  fones 
&  Laughlin  Steel  Corporation,  at  o  '  near 
Hammond,  IN,  to  Kansas  City,  M( ),  and 
points  in  CA,  KS,  OK,  and  TX,  ret  rioted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  an  1 
destined  to  the  indicated  destinat  ons. 
(Hearing  Site:  Chicago,  IL) 

MC  144630  (Sub-13F),  filed  Mar  fa  21. 
1979.  ^plicant  STOOPS  EXPRE  S. 
INC  2239  Malibu  Court.  Anderso  i.  IN 
46011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  4  1240. 
To  operate  as  a  common  carriet,   y 
motor  vehicle,  in  interstate  or  for«  ign 
commerce,  over  irregular  routes, 
fransporting  (1)  batteries,  battery  Tarts 
and  components;  and  (2)  lead,  pig  :, 
billets,  and  slabs,  (fa)  frt)m  Niagra  Falls, 
NY,  to  Vincennes,  IN,  (b)  from  To  edo, 
OH,  Attica  and  Vincennes,  IN,  to  >oints 
in  CA,  and  (c)  bom  Herculaneum,  MO, 
to  Visalia,  CA.  (Hearing  Site: 
Indianapolis,  IN,  or  Columbus,  OB.) 

MC  145141  (Sub-lF),  filed  Marc  1 19, 
1979.  Applicant:  L  J.  NAVY  TRU<  KING 
CO.,  a  Corporation,  2300  Eighth  A  i^enue. 
Huntington,  WV  25703.  Represent  itive: 
John  M.  Friedman,  2930  Putnam  A  krenue. 
Hurricane,  WV  25526.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  o^  er 
irregular  routes,  transporting  boxi  s, 
corrugated  containers,  scrap  papt  r,  ink 
in  containers,  wax  roll  stock,  pair  ts  in 
containers,  and  machinery  used  ii  i  die 
production  of  paper  products,  (1)  rom 
Huntington.  WV,  to  points  in  TX,  md 
points  in  the  United  States  on  anc  east 
of  a  line  beginning  at  the  mouth  o  the 
Mississippi  River,  and  extending  i  long 
the  Mississippi  River  to  its  junctiG  i  widi 
the  western  boundary  of  Itasca  Q  unty, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the 
international  boundary  line  betwe  sn  the 
United  States  and  Canada,  and  (2 
between  the  facilities  of  Western  Crafi 
Paper  Corp..  Corco  Division,  at  Gi  ind 
Rapids,  KO.  Bowling  Green  and 
Hawesville,  KY,  Compti,  LA, 
Huntington,  WV,  Delaware,  OH,  a  id 
Muncie,  IN,  under  continuing  cent  act(s) 
with  Western  Kraft  Paper  Grouj).  i  kirco 


UMI 


42382 
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Division,  of  Huntington,  WV.  (Hearing 
Site:  Charieston,  WV.) 
Nota.-^}ual  operations  may  be  involved. 

MC 145481  (Sub-5F).  filed  March  28. 
1979.  Applicant:  COYOTE  TRUCK  LINE, 
INC..  P.O.  Box  756,  Thomasville.  NC 
27360.  Representative:  John  T.  Wirth,  717 
17th  St..  Suite  2600,  Denver.  CO  80202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  drugs,  medicines, 
cosmetics,  plastic  boxes,  plastic 
articles,  weed  killing  compounds,  and 
animal  and  poultry  feed  supplements: 
(except  commodities  in  bulk),  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  production,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  conmiodities  in 
bulk),  between  the  facilities  of  Eli  Lilly 
and  Company,  at  or  near  Indianapolis. 
Lafayette,  and  Clinton.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
ID.  AZ,  and  NV.  (Hearing  Site: 
Indianapolis.  IN.) 

Nots. — Dual  operations  may  be  involved. 

MC  145691  (Sub-3F).  Hied  March  6. 
1979.  Applicant:  WARNER  C.  CORBIN. 
d.b.a.  C  &  B  TRANSFER.  51  Kane  Street. 
Baltimore.  MD  21224.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  Street  NW, 
Washington,  DC  20005,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce.  over 
irregular  routes,  ttanaporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
when  moving  on  bills  of  ladiing  of  freight 
forwarders  as  defined  in  Section  402  (a) 
(b)  of  the  Act  between  the  facilities  of 
Lifschultz  Fast  Freight.  Inc..  at 
Baltimore.  MD.  on  tixe  one  hand.  and.  on 
the  other.  Washington.  DC.  and  points  in 
Anne  Arundel  County,  MD.  (Hearing 
Site:  Washington,  DC.) 

MC  145870  (Sub-8F).  filed  March  16. 
1979.  Applicant:  L-J-R  HAULING. 
INCORPORATED,  P.O.  Box  699.  Dublin. 
VA  24084.  Representative:  Wilmer  B. 
Hill.  805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.  Washington.  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  mining  machinery  and 
equipment,  and  parts  for  the  foregoing 
commodities,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
installation  of  mining  machinery  and 
equipment  (except  commodities  in  bulk), 
from  Tazewell.  VA,  to  points  in  OL,  IN. 


\A, 


Line, 


KY.  OH.  PA.  TN. 
Site:  Washington, 

MC  145914  (Sub 
1979.  Applicant: 
LINE.  INC..  How 
N}  08903.  Represe4tative: 
(same  address  as 
as  a  contract  carrter, 
in  interstate  or  foreign 
irregular  routes, 
containers,  contaiber 
container  components, 
packaging  prodm 
(except  commodities 
vehicles,  and  thos  i 
equipment),  and 
equipment,  and 
manufacture,  sale, 
the  commodities 
(except  commodities 
vehicles,  and  thos ; 
equipment),  betwqen 
VT.  MA.  CT,  RI. 
VA.  and  DC.  unde  ' 
contract(s)  with  C  wens 
Toledo.  OH.  (Heafing 
DC.) 


,,  and  WV.  (Hearing 
)C.  or  Roanoke,  VA.) 


C) 


IF),  filed  March  21. 
CPASTAL  TRUCK 
!,  New  Brunswick. 
Eric  S.  Smith 
pplicant).  To  operate 
•,  by  motor  vehicle, 
commerce,  over 
transporting  (1) 
closures, 
!,  glassware,  and 
i,  (2)  scrap  materials, 

in  bulk,  in  tank 
requiring  special 
.  materials, 
iplies  used  in  the 
and  distribution  of 
i^med  in  (1)  above, 
in  bulk,  in  tank 
requiring  special 

points  in  ME,  NH. 
.  NJ.  PA.  DE.  MD. 
continuing 

-Illinois.  Inc..  of 
site:  Washington. 


hY. 


or  persons  who  appear 
control  must  either 
49  U.S.C.  S  11343(a) 

of  the  Interstate 
an  affidavit 


ui  ider 


Note. — ^The  persoi 
to  be  engaged  in  coifmon 
file  an  application 
(formerly  Sectin  5(2) 
Commerce  Act,  or  si  bmit 
indicating  why  suchjapproval  is 
unnecessary.) 

MC  145930  (Sub[2F)  filed  March  21, 
1979.  Applicant:  V  ILUAM  E.  MOROG. 
d.b.a.  JONICK  &  C  0..  2815  E.  Liberty 
Ave..  Vermilion.  C  H  44089. 
Representative:  M  chael  M.  Briley.  300 
Madison  Ave..  12t  i  Fl..  Toledo.tJH 
43603.  To  operate  is  a  common  carrier, 
by  motor  vehicle,  n  interstate  or  foreign 
commerce,  over  ir  egular  routes, 
transporting  salt,  a  bulk,  from  Rittman 
and  Fairport  Harb  ar,  OH.  to  points  in 
IN.  KY.  PA.  and  V^  V.  (Hearing  Site: 
Toledo.  OH.  or  W  ishington,  DC.) 

Note. — ^Dual  opera  tions  may  be  involved. 

MC  145950  (Sub  lOF),  filed  March  22. 
1979.  Applicant:  B  \YWOOD 
TRANSPORT.  IN( ..  P.O.  Box  2611. 
Waco.  TX  76710. 1  epresentative:  E. 
STEPHEN  HEISU  Y.  805  McUchlen 


Bank  Building,  66( 


Eleventh  Street  NW., 


Washington,  DC  2  )001.  To  operate  as  a 
common  carrier,  b  y  motor  vehicle,  in 
interstate  or  foreij  n  commerce,  over 
irregular  routes,  ti  insporting  canned 
and  preserved  foo  Is  tuffs,  from  the 
facilities  of  Heinz  LISA,  at  or  near  Iowa 
City  and  Muscatine,  LA.  to  points  in  AL, 
PL.  GA.  SC.  and  TO,  restricted  to  the 
transportation  of  t  raffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinat  ons.  (Hearing  Site: 
Washington,  DC.) 


Note. — ^Dual  operati  >n8  may  be  involved. 

MC  146531  (Sub-2  F).  filed  March  23. 
1979.  Applicant:  LA  IRY  WILSON.  Rural 
Route  No.  2.  Eudors  ,  KS  66025. 
Representative:  Joh  i  E.  Jandera.  641 
Harrison  Street.  To  teka.  KS  66603.  To 
operate  as  a  commi  n  carrier,  by  motor 
vehicle,  in  interstati  i  or  foreign 
commerce,  over  irrc  gular  routes, 
transporting  fertilizer  and  fertilizer 
materials,  from  the 
Farmland  Industrie  i 


Lawrence,  KS,  to  p(  ints  in  OK,  AR.  MO. 
NE.  LA.  TX.  and  Cq.  (Hearing  Site: 
Kansas  City.  MO.) 

MC  146580  (Sub-lF).  filed  March  19. 
1979.  Applicant:  FR  JIGHT  SYSTEMS. 


INC..  4200  Meridiai 


Bellingham,  WA  98 125.  Representative: 


William  H.  Grady, 
Seattle.  WA  98104. 
contract  carrier,  bji 
interstate  or  foreigi 


100  Norton  Building, 
To  operate  as  a 
motor  vehicle,  in 
commerce,  over 


irregular  routes,  tra  nsporting  such 


commodities  as  are 


distributed  by  a  me  nufacturer  of 


cosmetics,  betweer 
in  and  west  of  U.S. 


those  points  in  WA 
Hwy  97.  restricted  to 


the  transportation  ( I  traffic  having  a 
prior  or  subsequen  movement  in 
interstate  commerc  i,  under  continuing 
contract(s)  with  A\  on  Products.  Inc..  of 
Pasadena.  CA.  (Hearing  Site:  Seattle, 
WA) 


MC  146610  (Sub 
1979.  Applicant: 
South  Central.  Teniille, 
Representative: 
Box  720434.  Atlanti 
operate  as  a  contra  ;/ 
vehicle,  in  interstat ; 
commerce,  over  im 


transporting 
insulators,  from 
points  in  the  Unite( 
and  HI),  under 
with  Lapp  Insulatoi 
Interpace  Corporat 
GA.  (Hearing  Site: 
Washington.  DC.) 


MC  146611  (Sub- 
1979.  Applicant: 
SPECLUISTS.  721! 
Glendale.  AZ  85031 . 
Donald  E.  Femaayt , 
McDowell  Road, 
85008.  To  operate 
by  motor  vehicle,  ii 
commerce,  over  im 
transporting  insulation 
equipment,  ands. 
installation  and 
insulation,  fivm  the 
Products  Corporati 
Chandler.  AZ.  to 
(Hearing  Site:  Phoehix. 


acilities  of 
Inc..  at  or  near 


St..  Suite  216. 


sold.  used,  or 


CI  ARLES 


F).  filed  March  22. 
IOINER,104 
.  GA  31087. 
le  W.  Carver.  P.O. 
GA  30328.  To 
carrier,  by  motor 
or  foreign 
gular  routes. 
insulators  and  parts 
Sapdersville.  GA.  to 
States  (except  AK 
con^uing  confract(8) 
Division  of 
on.  of  Sanders^ille, 
Atlanta.  GA.  or 


F),  filed  March  19, 


IN  5ULATION 


North  62nd.  Avenue. 
Representative: 
4040  East 

320,  Phoenix,  AZ 
I  a  contract  carrier, 
interstate  or  foreign 
gular  routes, 
and  materials. 
Ues  used  in  the 
manufacturing  of 

facilities  of  Superior 
of  Arizona,  at 
points  in  CA  and  NV. 
AZ.) 


Si  ite ; 


sup  oh 


K  in  ( 
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MC 126620  (Sub-5F).  filed  March  a 
1979.  Applicant:  CALIFORNIA  PARLOR 
CAR  TOURS  COMPANY.  Jack  Tar 
Hotel  1101  Van  Ness  Avenue,  San 
Francisco,  CA  94109.  Representative:  W. 
L.  McCracken,  Greyhound  Tower, 
PhoeAix,  AZ  85077.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage  in  the  stune  vehicle 
with  passengers,  in  one  way  and  round 
trip  special  operations,  in  sightseeing 
and  pleasure  tours,  between  points  in 
Clark  County,  NV.  and  Maricopa 
County,  AZ.  on  the  one  hand,  and,  on 
the  other,  points  in  NV,  AZ.  and  UT. 
(Hearing  Site:  Las  Vegas,  NV,  or 
Phoenix,  AZ.) 

MC  144990  (Sub-IF),  filed  March  19, 
1979.  Applicant  CHARLES  A.  HURST, 
GOOD  TIMES  CHARTERS.  1416 
Southview  Drive,  Bluefield,  WV  24701. 
Representative:  Stephen  P.  Swisher,  339 
12th  Street,  Dunbar,  WV  25064.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter-operations, 
between  points  in  Logan,  McDowell 
Mercer,  Mingo,  Raleigh,  Summers, 
Wyoming,  Monroe,  and  Greenbrier 
Counties.  WV,  and  Bland,  Buchanan, 
Carrol  Giles,  Grayson,  Montgomery. 
Russell  Wythe,  and  Tazewell  Counties, 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  Site:  Charleston.  WV.) 

|FR  Doc  7»-2Z374  Filed  7-18-79:  t:45  ami 
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[Volume  No.  M] 

Permanent  Authority  Decisions 

Decided:  June  20, 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  in 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rulps  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 


protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  tiie  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — ^whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  pro\  ide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  orignial  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  application  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e](4]  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which' does  not  intend 
timely  to  presecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  die 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 


intere  tt 
I  S, 


will  be 
and 
.C. 
fit 

Ae 
to  the 
IV. 


where 
neither 


c  ad 


of  the 
that 


I  S.C 


con  orm 


and 
.C. 
of  the 

as  it 

to 

the 


proposed  contract  carrier  servio 
consistent  with  the  public  i 
the  transportation  poHcy  of  49 
section  10101.  Each  applicant  is 
willing,  and  able  properly  to  perform 
service  proposed  and  to  confom 
requirements  of  Tide  49,  Subtitii 
United  States  Code,  and  the 
Commission's  regulations.  Exce]|t 
specifically  notedthis  decision 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  hums  n 
environment  nor  a  major  regulal  iry 
action  under  the  Energy  Policy 
Conservation  Act  of  1975. 

In  those  proceedings  containii  g 
statement  or  note  that  dual  opei  itions 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence 
issue  being  raised  by  a  protestai  it 
the  proposed  dual  operations 
consistent  with  the  public  interest 
the  transportation  policy  of  49 
section  10101  subject  to  the  righ 
Commission,  which  is  expresidy 
reserved,  to  impose  such  conditvns 
finds  necessary  to  insure  that 
applicant's  operations  shall 
the  provisions  of  49  U.S.C  section 
10930(a)  [formerly  section  210  o 
Interstate  Commerce  Act]. 

In  the  absence  of  legally  8u£fi4ient 
protests,  filed  within  30  days  of 
publication  of  this  deciaion-noti|e 
the  application  later  becomes 
unopposed),  appropriate  aui 
be  issued  to  each  applicant  (except 
those  with  duly  notnl  problems 
compUance  with  certain  requirements 
which  will  be  set  forth  in  a  notii  cation 
of  effectiveness  of  this  decision-potice. 
To  the  extent  that  the  authority 
below  may  diq)licate  an  applica  it 
existing  authority,  such  duplicaqon 
not  be  construed  as  conferring 
than  a  single  operating  right 

Applicants  must  comply  with 
specific  conditions  set  fordi  ih 
or  grants  of  authority  within  90 
after  the  service  of  die  notificati  in 
the  efiiectiveness  of  this  decisior  notice, 
or  the  application  of  a  non-comp  ying 
applicant  shall  stand  denied. 

By  the  Coimnission.  Review  Boanf  Number 
3,  Members  Parker.  Fortier,  and  HiU. 
ft.  G.  Homme,  jr.. 

Secretary. 

MC  19227  (Sub-244F).  filed  Felfoary 
23, 1979.  Applicant  LEONARD  WOS. 
TRUCKING  CO..  INC..  2S15  NW.  20th 
Street  P.O.  Box  523610.  Represei  tative: 
Robert  F.  McCaughey  (same  add  ess  as 
applicant).  To  operate  as  a  comn  on 
carrier,  by  motor  vehicle,  in  intei  itate  or 
foreign  commerce,  over  irregular  routdi, 
transporting  {\]  fabricated  steel 
products,  agricultural  implement  \, 
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trailers,  and  buildingB.  and  (2)  porta  and 
accessories  for  commodities  named  in 
(1)  above,  from  the  facilities  of  the 
Binkley  Company  in  Montgomery  and 
Warren  Counties.  MO.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facihties  of  the  Binkley 
Company  in  Montgomery  and  Warren 
Counties,  MO.  (Hearing  site:  St  Louis,  or 
Kansas  City,  MO.) 

MC  42487  (Sub-905F).  filed  February 
22. 1979.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1) 
Between  Anderson,  SC  and  junction  SC 
Hwy  72  and  Interstate  Hwy  26  near 
Clinton,  SC:  From  Anderson  over  U.S. 
Hwy  76  to  junction  SC  Hwy  72,  then 
over  SC  Hwy  72  to  junction  SC  Hwy  72 
and  Interstate  Hwy  26  near  Clinton,  SC 
and  return  over  the  same  route.  (2) 
Between  Anderson,  SC  and  Greenville, 
SC:  over  U.S.  Hwy  29.  (3)  Between 
Charleston,  SC  and  Columbia,  SC:  From 
Charleston  over  Interstate  Hwy  26  to 
junction  U.S.  Hwy  21  near  Cayce,  SC 
then  over  U.S.  Hwy  21  to  Columbia,  and 
retiun  over  the  same  route.  (4)  Between 
Charleston,  SC  and  Florence,  SC:  over 
U.S.  Hwy  52.  (5)  Between  Charleston,  SC 
and  the  GA-SC  State  Line  at  or  near 
North  Augusta,  SC:  From  Charleston 
over  U.S.  Hwy  78  to  Aiken,  SC,  then 
over  U.S.  Hwy  1  to  the  GA-SC  State 
Line  at  or  near  North  Augusta,  SC,  and 
return  over  the  same  route.  (6]  Between 
Columbia,  SC  and  Florence,  SC:  From 
Columbia  over  SC  Hwy  277  to  junction 
Interstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  Florence,  and  return  over  the 
same  route.  (7)  Between  Columbia,  SC 
and  Greenville,  SC:  From  Columbia  over 
Interstate  Hwy  126  to  junction  Interstate 
Hwy  26.  then  over  Interstate  Hwy  26  to 
junction  U.S.  Hwy  276,  then  over  U.S. 
Hwy  276  to  Greenville,  and  return  over 
the  same  route.  (8)  Between  Columbia, 
SC  and  the  GA-SC  State  Line  at  or  near 
North  Augusta,  SC:  From  Columbia  over 
U.S.  Hwy  378  to  junction  Interstate  Hwy 
20,  then  over  Interstate  Hwy  20  to 
junction  U.S.  Hwy  25,  then  over  U.S. 
Hwy  25  to  the  GA-SC  State  line  at  or 
near  North  Augusta,  SC  and  return  over 
the  same  route.  (9)  Between  Columbia, 
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SC  and  the  NC-SC  S  ate  line:  over  U.S. 
Hwy  21.  (10)  Betweei  i  Columbia,  SC  and 
Spartanburg,  SC:  Fro  n  Colimibia  over 
Interstate  Hwy  126  ti  >  junction  Interstate 
Hwy  26,  then  over  In  :erstate  Hwy  26  to 
junction  U.S.  Hwy  22 1,  then  over  U.S. 
Hwy  221  to  Spartanl  urg,  and  return 
over  the  same  route.  11)  Between 
Florence,  SC  and  Ro  k  Hill,  SC:  From 
Florence  over  U.S.  F  wy  52  to  junction 
SC  Hwry  151,  then  o\  er  SC  Hwy  151  to 
junction  SC  Hwy  90J ,  then  over  SC  Hwy 
903  to  junction  U.S.  mwy  521,  then  over 


U.S.  Hwy  521  to  junc 
over  SC  Hwy  5  to  Re 
over  the  same  route. 
Greenville,  SC  and  I 


ion  SC  Hwy  5,  then 
k  Hill,  and  return 
12)  Between 
artanburg,  SC: 


From  Greenville  ove  ■  U.S.  29  to  junction 
Interstate  Hwy  85.  tl  en  over  Interstate 
Hwy  85  to  junction  I  .S.  Hwy  176,  then 
over  U.S.  Hwy  176  tc  Spartanburg,  and 
return  over  the  same  route.  (13)  Between 
Honea  Path,  SC  and  unction  U.S.  Hwy 
25  and  Interstate  Hvt  y  20  near  Belvedere 
SC:  From  Honea  Pat  i  over  U.S.  Hwy  178 
to  junction  U.S.  Hwj  25,  then  over  U.S. 
Hwy  25  to  junction  I  .S.  Hwy  25  and 
Interstate  Hwy  20  nc  ar  Belvedere,  SC, 
and  return  over  the  i  ame  route.  (14) 
Between  Rock  Hill, !  C  and  Spartanburg, 
SC:  From  Rock  Hill  <  ver  SC  Hwy  5  to 
junction  Interstate  F  wy  85,  then  over 
Interstate  Hwy  85  to  junction  U.S.  Hwy 
221,  then  over  U.S.  V  wy  221  to 
Spartanburg,  and  rei  urn  over  the  same 
route.  Service  is  auti  orized  in 
connection  with  Rou  es  (1)  through  (14) 
above  at  all  intermei  late  points  and  at 
all  off-route  points  \\  SC.  (Hearing  site: 
Columbia,  SC.) 

Note. — ^Applicant  do  la  not  here  seek  to 
serve  any  points  it  can  lot  presently  serve. 
Applicant  seeks  to  con  ^ert  present  irregular 
route  authority  to  regu  ir  route  authority. 

MC  108207  (Sub-4  3F).  filed  January 
15, 1979.  Applicant:   'ROZEN  FOOD 
EXPRESS.  INC.,  P.O  Box  225888.  Dallas, 
TX  75265.  Represent  itive:  M.  W.  Smith 
(same  address  as  ap  ilicant).  To  operate 
as  a  common  carriei  by  motor  vehicle, 
in  interstate  or  forei  n  commerce,  over 
irregular  routes,  trar  sporting  plastic  and 
resin  impregnated  b.  oadgoods  and 
ravings,  in  vehicles  i  quipped  with 
mechanical  refrigera  tion,  from  Los 
Angeles,  CA,  to  Phoi  nix,  AZ  and 
Denver,  CO.  (Hearir  i  site:  Los  Angeles, 
CA  or  Dallas,  TX.) 

MC  113666  (Sub-1  OF),  filed  February 
8. 1979.  Applicant:  F  lEEPORT 


TRANSPORT,  INC.. 


1200  Butler  Road, 


Freeport,  PA  16229.   Representative: 
William  H.  Shawn.  5  uite  501. 1730  M 
Street.  NW.,  Washin  jton,  DC  20036.  To 
operate  as  a  comma,  i  carrier,  by  motor 


vehicle,  in  interstate 


commerce,  over  irre;  ular  routes. 


or  foreign 


liqud 


fism' 


toiy  products, 
used  in  the 
installation  of  refractory 
commodities,  in 
brick,  and 
WhiUock,TN. 
Rbckdale,  and 

Old  Bridge,  NH. 
qounty,  TN,  and 
(a)  points  in  the 
^astofWI,IL,KY, 
I  orts  of  entry  on 
boui  dary  line  between 
Canada  at  points 
I,  and  MN. 
,  IL,  or  Pittsburgh. 


KL 


transporting  refract 
materials  and  suppL 
production  and 
products,  (except 
bulk,  in  tank  vehicles 
insulation  material, 
Selma,  AL,  Girrard, 
Chicago,  IL,  Gary,  IN, 
and  points  in  Henry 
Gnmdy  Coimty,  IL,  to 
United  States  in  and 
TN,  and  MS,  and  (b) 
the  international 
the  United  States  and 
in  ME,  NH,  VT,  NY, 
(Hearing  site:  Chicagi 
PA.) 

MC  114896  (Sub-7lf),  filed  January  11, 
1979.  Applicant:  PUR(  )LATOR 
SECURITY,  INC.,  333  i  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11040. 
Representative:  Eliza  leth  L.  Henoch 
(same  address  as  app  icant).  To  operate 
as  a  contract  carrier,  jy  motor  vehicle, 
in  interstate  or  foreigi   commerce,  over 
irregular  routes,  trans  )orting  money, 
currency,  coin,  bullio  i,  notes, 
certificates,  bonds,  se  curities,  food 
stamps  and  other  arti  :les  of  unusual 
value,  (1)  between  Ba  timore,  MD; 
Richmond,  VA  and  pi  ints  in  DC,  and  (2) 
between  Charlotte,  N  Z,  on  the  one  hand, 
and,  on  the  other,  poi  its  in  SC,  under 
continuing  contract(s  with  Federal 
Reserve  Bank  of  Rich  nond,  VA. 
(Hearing  site:  Washir  gton,  DC.) 

Note. — ^Dual  operatioi  s  may  be  involved. 

MC  115826  (Sub-40  F),  filed  February 
26, 1979.  Applicant:  V  '.  J.  DIGBY,  INC.. 
6015  East  58th  Ave.,  ( lommerce  City,  CO 
80022.  Representative  Howard  Gore 
(same  address  as  app  icant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreigi  i  conmierce,  over 
irregular  routes,  trans  lorting 
honeycomb  cellular  t  oards,  honeycomb 
cellular  blocks  or  hoi  eycomb  cellular    ■ 
panels,  fibreboard,  pt  per,  and  metal, 
from  the  facilities  of  I  (excel  Corporation 


at  or  near  Casa  Gram  e,  AZ  to 

>t.  Louis.  MO. 
CO.) 

it),  filed  January  22, 


Pascogoula,  MS,  and 
(Hearing  site:  Denver 

MC  116947  (Sub-69  ,.      ^ 

1979.  Applicant:  SCOtl"  TRANSFER 
CO.,  INC.,  920  Ashby  street,  SW., 
Atlanta,-GA  30310.  R(  presentative:  Wm. 
Addams,  Suite  212,  52  99  Roswell  Road, 
NE.,  Atlanta,  GA  303^  2.  To  operate  as  a 
contract  carrier,  by  n  otor  vehicle,  in 
interstate  or  foreign  c  immerce,  over 
irregular  routes,  trans  )orting  (1)  metal 
containers,  metal  con  ainer  ends, 
pallets,  paper  shroudi ,  chipboard, 
decorated  tin  plate  in  sheets,  bottle 
caps,  between  the  fac  lilies  ot  Crown 
Cork  &  Seal  Co.  local  id  at  points  in  GA, 
IL.  MD,  MA,  MN.  NJ,  DH,  PA,  SC.  TX 
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and  VA.  and  (2)  materials  and  supplies 
(except  commodities  in  bulk]  used  in  the 
manufacture  and  distribution  of  metal 
containers,  between  the  facilities  named 
in  (1)  above  and  those  points  in  the 
United  States  in  and  east  of  MN,  lA,  KA. 
OK  and  TX,  under  continuing  contract(8] 
with  Crown  Cork  &  Seal  Co.  of 
Philadelphia,  PA.  (Hearing  site:  Atlanta. 
GA.) 

MC  124887  (Sub-73F),  filed  February 
16, 1979.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1. 
Box  230,  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg..  Jacksonville,  FL  32202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  from  points  in 
Florida  west  of  the  west  boundary  of 
Jefferson  County,  FL,  to  those  points  in 
the  United  States  in  and  east  of  ND,  SO, 
NE,  KS.  OK  and  TX.  (Hearing  site: 
Jacksonville  or  Tallahassee,  FL.) 

MC  124887  (Sub-74F).  filed  February 
26, 1979.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1. 
Box  230.  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  brick  and  structural  facing 
tile,  (1)  from  points  in  Bastrop  County, 
TX.  to  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE.  KS,  OK  and  TX.  and 
(2)  from  East  Canton.  OH.  to  points  in 
MS,  LA  and  TX.  (Hearing  site: 
Jacksonville,  FL  or  Atlanta,  GA.) 

MC  124887  (Sub-75F),  filed  February 
22. 1979.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  230.  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  and  construction 
materials,  between  points  in  AL,  FL. 
GA.  LA.  MS.  NC.  SC.  and  TN.  restricted 
to  the  transportation  of  shipments 
moving  from  or  to  the  facilities  of  Best 
Steel  Products.  (Hearing  site: 
Jacksonville,  or  Tallahassee.  FL.) 

MC  126717  (Sub-15F).  filed  December 
4, 1978,  previously  noticed  in  the  FR 
issue  of  April  26, 1979.  Applicant: 
WALTS  DRIVE-A-WAY  SERVICE, 
INC.,  1103  East  Franklin  Street, 
Evansville,  IN  47711.  Representative: 
Warren  C.  Moberly,  320  North  Meridian 
Street,  Suite  777,  Indianapolis.  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  (1)  trucks  (except  trucks 
weighing  less  than  1500  pounds),  and  (2) 
mine,  well,  or  quarry-drilling  equipment 
and  A-Frames  in  drive-away  service,  in 
secondary  movements,  (a)  from 
Waverly.  lA,  Bryan.  OH,  and 
Chattanooga,  TN.  to  Ashland.  Corbin, 
and  Louisville.  KY.  and  Evansville  and 
Indianapolis.  IN.  (b)  from  Ashland  and 
Corbin.  KY  to  points  in  OH,  (c)  from 
Louisville,  KY,  to  those  points  in  IN  or 
and  south  of  Interstate  Hwy  70, 
including  Indianapolis,  IN.  (d)  from 
Evansville,  IN,  to  those  points  in  KY  on 
and  west  of  U.S.  Hwy  65,  and  in  IL  on 
and  south  of  U.S.  Hwy  70,  (e)  from 
Indianapolis,  IN,  to  Louisville,  KY,  (f) 
from  Olathe,  KS.  and  Minneapolis,  MN. 
to  Indianapolis,  IN.  and  (g)  from 
Indianapolis,  IN.  to  points  in  Darke. 
Clark.  Franklin,  Greene.  Madison, 
Miami,  Montgomery,  and  Preble 
Counties,  OH,  and  Vermilion  and 
f  allatin  Counties,  IL  (Hearing  site: 
Indianapolis,  IN.  or  Washington.  DC] 

Note. — ^This  republication  is  to  show  in 
part  (a)  Bryan,  OH.  and  Chattanooga.  TN,  as 
origin  points. 

MC  140826  (Sub-2F).  filed  January  11. 
1979.  Applicant:  STEVE  LARSSON 
HOMER.  d.b.a.  MAR  AIR  BUS  CO..  P.O. 
Box  422.  Haines.  AK  99827. 
Representative:  L  B.  Jacobson,  P.O.  Box 
1211,  Juneau,  AK  99802.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  between  Skagway,  AK 
and  port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  Skagway- 
Carcross  Highway,  serving  all 
intermediate  points  on  the  Skagway- 
Carcross  Hwy  in  the  United  States. 
(Hearing  site:  Haines  or  Skagway.  AK.) 

MC  141426  (Sub-24F).  filed  January  22. 
1979.  Applicant:  WHEATON  CARTAGE 
CO..  Millville.  NJ  08332.  Representative: 
E.  Stephen  HeisLey,  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW.. 
Washington.  D.C.  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  medical, 
surgical  and  hospital  supplies  from 
Ocala.  FL.  to  points  in  NJ,  GA,  and  IL, 
under  a  continuing  contract(s)  with 
Becton-Dickinson  and  Company  of 
Rutherford,  NJ.  (Hearing  site:  New  York, 
NY.) 

Note. — Dual  operations  may  be  involved. 

MC  143346  (Sub-4F).  filed  February  21, 
1979.  Applicant:  BILLY  JACK 
HOLLINGSWORTH.  d.b.a. 
HOLLINGSWORTH  GRAIN  & 


EXI  lESS 


E  Pi 


ve. 
as 


it  or 


other. 


TRUCKING.  P.O.  Box  384.  Sange  ,  TX 
76266.  Representative:  Harry  F.  \  orak. 
Suite  115,  5001  Brentwood  Stair  I  oad. 
Fort  Worth.  TX  76112.  To  operaU  i 
common  carrier,  by  motor  vehicl  *.,  in 
interstate  or  foreign  commerce,  c  vet 
irregular  routes,  transporting  ani  nal  and 
poultry  feeds  and  ingredients,  fr  m 
points  in  AR.  LA,  MS,  OK  and  T  I,  to 
points  in  AR.  OK  and  TX.  (Heari  ig  site: 
Fort  Worth  or  Dallas,  TX.) 

MC  145216  (Sub-lF).  filed  Febi^ary  23. 
1979.  Applicant:  SUNSHINE  I 
OF  WILSON,  INC.,  2603  Canal 
Wilson,  NC  27893.  Representati\fe: 
Donald  E.  Pedigo  (same  address 
applicant).  To  operate  as  a  comr.  ion 
carrier,  by  motor  vehicle,  in  inte  state  or 
foreign  commerce,  over  irregulai  routes, 
transporting  general  commoditie  s, 
between  railroad  ramps  located 
near  Rocky  Mount  Smithfield. 
Goldsboro.  Greenville,  and  WiliAington, 
NC,  on  the  one  hand,  and,  on  thj  ( 
points  in  NC,  restricted  to  the 
transportation  of  shipments  I 
prior  or  subsequent  movement  1 
trailer-on-flatcar  service.  (Heariig  i 
Wilson.  NC.) 

MC  146347F.  filed  February  l.t979. 
Applicant:  M.  W.  ODOM  d.b.a.  i  lNCO 
SHIPPING  COMPANY.  26  S.  HaRord 
Street,  SeatUe,  WA  98134 
Representative:  Susan  W.  CarlsAn.  1215 
Norton  Building.  Seattle.  WA  98  04.  To 
operate  as  a  contract  carrier,  bj  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  nonalcoholic  bevei  iges 
(except  in  bulk,  in  tank  vehicles 
between  Lewiston,  ID,  on  the  or  i  hand, 
and,  on  the  other,  Seattle  and  T<  coma, 
WA,  and  Anchorage  and  Fairba  iks,  AK, 
and  points  on  the  Kenai  Peninsu  a,  AK, 
restricted  to  the  transportation  ( f  traffic 
at  Seattle  and  Tacoma,  WA,  am 
Anchorage,  AK,  having  a  prior 
subsequent  movement  by  water  under  a 
continuing  contract(s)  with  Cleafwater 
Beverages,  Inc.,  of  Lewiston.  ID: 
(Hearing  site:  Seattle.  WA.) 


hav  ng 


MC  146447F,  filed  February  23 
Applicant  TANBAC  INC..  P.O. 
593278.  Miami.  FL  33159.  Represi  ntative: 
David  M.  Marshall,  101  State  Sti  set- 
Suite  304,  Springfield,  MA  01103 
operate  as  a  contract  carrier,  by  motor, 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities 
manufactured  and  distributed  b] 
manufacturer  of  leisure,  recreati  mal, 
household,  and  institutional  proi  ucts, 
and  materials,  supplies  and  equi  yment 
used  in  the  manufacture  and  dis  ribution 
of  such  commodities  (except  in  I  ulk), 
between  the  facilities  of  King-Se  iiey 


a 

rail  in 
site: 


1979. 
box 


are 


42386 
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Thermos  Co.  at  Norwich.  CT.  Macomb. 
IL  and  Anaheim.  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United    - 
States  (including  AK  but  excluding  HI), 
under  a  continuing  contract(8)  with 
King-Seeley  Thermos  Co.  of  Norwich. 
CT.  (Hearing  site:  Hartford.  CT  or 
Boston.  MA.) 

MC 146406F.  filed  February  28. 1979. 
Applicant:  PATRICK  HILLER  LYONS. 
GERALD  L  ROBINSON  d.b.a.  L  AND  R 
TRANSPORT.  1520  Fairmont  Court 
Clovis.  NM  88101.  Representative: 
William  F.  Carr.  P.O.  Box  220&  Santa  Fe. 
NM  87S01.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Amarillo  and  Lubbock.  TX,  on  the  one 
hand,  and,  on  the  other.  Carlsbad  and 
Hobbs.  NM.  (2)  between  Amarillo.  TX, 
and  RosweU.  Clovis.  and  Portales,  NM, 
(3)  between  Lubbock.  TX.  and  Clovis. 
NM.  and  (4)  between  El  Paso,  TX,  and 
Carlsbad  and  Las  Cnices,  NM.  (Hearing 
site:  Albuquerque,  NM.  or  Amarillo.  TX.) 

|KR  Ooc  70-222M  Filed  7-1»-79e  6:«5  am| 
WUJNO  COOE  703»-«1-M 


(VokfflM  No.  103] 

Permanent  Auttiority  Dedsione 

Decided:  June  15. 1979. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  thing^, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  if 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 


Persons  unable  to 
Rule  247(k)  may  file 


ntervene  under 
I  petition  for  leave 


to  intervene  under  R  lie  247(1)  setting 
forth  the  specific  gra  imds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  intere  it.  the  particular 
facts,  matters,  and  tlings  relied  upon, 
including  the  extentjif  any,  to  which 
petitioner  (a)  has  soicited  the  traffic  or 
business  of  those  su  )porting  the 
application,  or.  (b)  v  here  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  publ  shed  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  pari  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  exti  nt  to  which 
petitioner's  interest  vill  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participt  tion  may 
reasonably  be  expec  ted  to  assist  in  the 
development  of  a  so  md  record,  and  the 
extent  to  which  part  cipation  by  the 
petitioner  would  brc  aden  the  issues  or 
delay  the  proceedin  :• 

Petitions  not  in  re  tsonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejecte  L  An  original  and 
one  copy  of  the  peti  ion  to  intervene 
shall  be  filed  with  tl  e  Commission,  and 
a  copy  shall  be  serv  id  concurrently 
upon  applicant's  rep  resentative.  or  upon 
applicant  if  no  repre  tentative  is  named. 

Section  247(f)  pro'  ides,  iif  part,  that 
an  applicant  which  i  oes  not  intend  to 
timely  prosecute  its  ipplication  shall 
promptly  request  thi  t  it  be  dismissed, 
and  that  failure  to  p  osecute  an 
application  under  tfa  3  procedures  of  the 
Commission  will  ret  ult  in  its  dismissal. 

If  an  applicant  ha  i  introduced  rates  as 
an  issue  it  is  noted.  Jpon  request,  an 
applicant  must  prov  de  a  copy  of  the 
tentative  rate  sched  ile  to  any 
protestant. 

Further  processin   steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  serve<  on  each  party  of 
record.  Broadening  i  amendments  will  not 
be  accepted  after  th  ?  date  of  this 
publication. 

Any  authority  gra  ited  may  reflect 
administrative  acce  ttable  restrictive 
amendments  to  the  ervice  proposed 
below.  Some  of  the  i  ipplications  may 
have  been  modified  to  conform  to  the 
Commission's  polic;  of  simplifying 
grants  of  operating  i  uthority. 

Findings 

With  the  exceptio  i 
applications  involvii  l] 
problems  (e.gs..  unresolved 
control,  unresolved 
and  jurisdictional 
preliminarily,  that 
applicant  has  demonstrated 
proposed  service  is 


UMI 


of  those 
duly  noted 
common 
itness  questions, 
ems)  we  find, 
common  carrier 


pi  abli 
ench 


that  its 
equired  by  the 


pu  )lic 


that 
:  qual  fi 


tie 


tie  i 


ip^il 


II 


present  and  future 
and  necessity,  and 
carrier  applicant 
carrier  and  its  propos  id 
service  will  be  consis 
public  interest  and 
policy  of  49  U.S.C.  sedtion 
applicant  is  fit,  willin 
properly  to  perform 
and  to  conform  to 
Title  49.  Subtitle  IV. 
and  the  Commission' 
Except  where  specifiijally 
decision  is  neither  a 
action  significantly 
of  the  human  enivronknent 
regulatory  action  unc  sr 
Policy  and  Conservat  on 

In  those  proceeding  s 
statement  or  note  tha 
are  or  may  be  involve  d 
preliminarily  and  in 
issue  being  raised  by 
the  proposed  dual 
consistent  with  the 
the  transportation  po 
section  10101  subject 
Commission,  whicb 
reserved,  to  impose 
conditions  or  limitations 
necessary  to  insure 
operations  shall  confirm 
provisions  of  49  U.S. 
(formerly  section  210 
Commerce  Act). 

In  the  absence  of 
petitions  for  intervention, 
days  of  publication 
notice  (or,  if  the  a 
becomes  unopposed) 
authority  will  be  issued 
applicant  (except 
problems)  upon  com; 
requirements  which 
notification  of 
decision-notice.  To 
authority  sought  belo)w 
an  applicant's  other 
duplication  shall  be 
conferring  only  a  si 

Applicants  must  o 
specific  conditions 
or  grants  of  authority 
after  the  service  of 
the  effectiveness  of 
or  the  application  of 
applicant  shall  stand 


Sich 


.  o 


sin]  1 


set 


thB 


By  the  Commission. 
2.  Members  Liberman.  ^ton, 
H.  G.  Honune,  Jr., 

Secretary. 


MC  8973  (Sub-55F) 
1979.  Applicant-  MEIttOPOLTTAN 
TRUCKING.  INC..  24;  4 
North  Bergen.  NJ  070«7. 
Morton  E  Kiel.  Suite 
Trade  Center,  New 


convenience 
each  contra&t 

les  as  a  contract 
contract  carrier 

ent  with  the 


transportation 
10101.  Each 
and  able 
service  proposed 
thelrequirements  of 
I  nit^d  States  Code, 
regulations, 
noted,  this 
I  lajor  Federal 
a  fecting  theiquality 
nor  a  major 
the  Energy 
Act  of  1975. 
containing  a 
dual  operations 
we  find, 
absence  of  the 
a  petitioner,  that 
operations  are 
blic  interest  and 
icyof49U.S.C. 
to  the  right  of  the 
expressly 
terms, 
as  it  finds 
applicant's 
to  the 
section  10930(a) 
of  the  Interstate 
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sufficient 
filed  within  30 
this  decision- 
pp^cation  later 
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to  each 

with  duly  noted 
iance  with  certain 
be  set  forth  in  a 
effectiveness  of  the 

extent  that  the 
may  duplicate 
^uthority.  such 
qonstrued  as 
e  operating  right 

(^ply  with  all 
forth  in  the  grant 
within  90  days 
notification  of 
decision-notice, 
non-complying 
denied. 
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Rpview  Board  Number 
.  and  Boyle. 


filed  March  19, 
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Representative: 
a93.  S  World 
NY  1004a  To 
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operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  plastics,  and 
plastic  products  (except  commodities  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Northern 
Petrochemical  Company,  at  or  near  (a) 
Mankato,  MN,  (b)  Newark,  OH.  (c) 
Clinton,  MA,  and  (d)  Chicago,  Morris, 
Mapleton,  and  Streamwood,  EL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL) 

MC  16903  (Sub-68F).  filed  April  4, 
1979.  Applicant:  MOON  FREIGHT 
LINES,  INC.,  P.O.  Box  1275. 
Bloomington,  IN  47401.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  In  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ground 
limestone,  in  bags,  from  Houston,  TX,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  CO.  OK,  and  TX. 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Washington.  DC.) 

MC  27063  (Sub-24F).  filed  April  3. 
1979.  Applicant:  LIBERTY  TRANSFER 
COMPANY.  INC..  1601  Cuba  Street. 
Baltimore.  MD  21230.  Representative:  S. 
Harrison  Kahn.  Suite  733,  Investment 
Bldg..  1511  K  Street.  NW..  Washington. 
DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  hangers  and  hanger  wire, 
from  Baltimore,  MD,  to  New  York,  NY, 
.and  those  points  in  NJ  on  and  north  of 
NJ  Hwy  33,  under  continuing  contract(8) 
with  The  Cleaners  Hanger  Company  of 
Baltimore,  MD.  (Hearing  site:  Baltimore, 
MD.) 

MC  61592  (Sub-442F).  filed  April  4. 
1979.  Applicant:  JENKINS  TRUCK  UNE, 
INC..  P.O.  Box  697.  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737,  Moline,  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  containers  and  container 
parts,  from  the  facilities  of  Blackhawk 
Molding  Company.  Inc..  at  or  near 
Addison,  IL,  to  points  in  the  United 
States  (except  AK  and  HL) 

MC  61592  (Sub-443F].  filed  April  2, 
1979.  Applicant:  JENKINS  TRUCK  UNE. 
INC..  P.O.  Box  697.  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737.  Moline,  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  rubber  articles  (except 
in  bulk),  from  Franklin.  KY.  and  Hot 
Springs.  AR,  to  points  in  AZ  and  CA; 
and  (2)  antifreeze  preparations,  in 
containers,  fi-om  Kansas  City,  MO,  to 
points  in  CO.  LA.  ID,  MT,  NE,  UT.  and 
WY.  (Hearing  site:  Louisville.  KY.) 

MC  72243  (Sub-62F).  filed  April  3. 
1979.  Applicant:  THE  AETNA  FREIGHT 
UNES.  INC..  P.O.  Box  350.  Warren.  OH 
44482.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  &  13th  St..  NW.. 
Washington.  DC  20423.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
articles,  from  Scottsboro,  AL,  to  points 
in  MA,  CT.  MD,  NJ,  and  RI.  (Hearing 
site:  Birmingham,  AL,  or  Atlanta,  GA.) 

MC  80262  (Sub-2F).  filed  April  4. 1979. 
Applicant:  SOUTH  ATLANTIC 
BONDED  WAREHOUSE, 
CORPORATION,  2020  E.  Market  St.. 
Greensboro.  NC  27402.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown,  VA  24168.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  appliances, 
carpet,  carpet  cushioning,  heating  units, 
air  conditioning  units,  and  kitchen 
cabinets,  from  Greensboro,  NC  to  points 
in  VA.  Fayette,  Greenbriar,  Logan, 
McDowall,  Mercer,  Monroe,  Ral»igh, 
Summers,  and  Wyoming  Counties,  WV, 
Carter,  Hancock,  Hawkins,  Johnson, 
Sullivan,  Unicoi,  and  Washington 
Counties.  TN.  and  Floyd,  Harlan. 
Johnson.  Knott,  Leslie.  Letcher,  Martin. 
Perry,  and  Pike  Counties.  KY.  (Hearing 
site:  Greensboro  or  Raleigh.  NC.) 

MC  89723  (  Sub-72F),  filed  March  22. 
1979.  Applicant:  MISSOURI  PACIFIC 
TRUCK  UNES,  INC.,  210  North  13th     ' 
Street,  St.  Louis.  MO  63103. 
Representative:  Robt.  S.  Davis  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Remington  Arms 
Company,  Inc.,  at  or  near  Lonoke,  AR, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

Condition:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5 
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years  from  the  date  of  issuance. 
(Hearing  site:  Washington,  DC.) 

MC  92633  (Sub-30F'),  filed  Marc 
1979.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  Box  933,  Lewiston,  ID  83501 
Representative:  Donald  A.  Ericsoi 
Old  National  Bank  Bldg..  Spokane 
99201.  To  operate  as  a  common 
by  motor  vehicle,  in  interstate  or 
conunerce,  over  irregular  routes, 
transporting  liquid  glues  and 
from  the  facilities  of  (a)  Monsantc 
Plastic  and  Resins  Company,  at 
OR,  (b)  Reichhold  Chemicals,  Inc 
Tacoma,  WA.  and  White  City, 
Pacific  Resins  and  Chemicals,  Inc 
Eugene  and  Portland,  OR,  and  (d 
Borden  Chemical,  Division  of  Bor  en 
Inc.,  at.(i)  Island  City,  OR,  and  (ii 
Missoula,  MT.  to  the  facilities  of 
Potlatch  Corporation,  at  Lewistor 
Falls.  St.  Maries,  and  Jay  Pe,  ID 
(Hearing  site:  Spokane  or  SeattleJWA.) 

Note. — The  person  or  persons  who  ippear. 
to  be  engaged  in  common  control  mui   either 
file  an  application  under  49  U.S.C.  Seftion 
11343(a)  (formerly  section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  In 
affidavit  indicating  why  such  approv:  I  is 
unnecessary. 

MC  10399S  (Sub-g55F),  filed  Apfil  4, 
1979.  Applicant:  MORGAN  DRIV  > 
AWAY,  INC.,  28651  U.S.  H%vy  20  Vest. 
Elkhart,  IN  46515.  Representative  Paul 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  comntjn 
carrier,  by  motor  vehicle,  in  inter  tate  or 
foreign  conunerce,  over  irregular  outes, 
transporting  composition  board,    "om 
the  facilities  of  Abitibi  Corporati*  n,  at 
or  near  Blountstown.  FL.  to  those  joints 
in  the  United  States  iii  and  east  o  ND. 
SD.  NE.  CO,  and  NM.  (Hearing  si|e: 
Detroit.  MI.) 
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MC  103993  (Sub-958F).  filed  Aphl  4. 
1979.  Applicant:  MORGAN  DRIV  ! 
AWAY.  INC..  28651  U.S.  Hwy  20 
Elkhart  IN  46515.  Representative 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  comnibn 
carrier,  by  motor  vehicle,  in  inter|tate 
foreign  commerce,  over  irregular 
transporting  composition  board, 
the  facilities  of  Abitibi  Corporati 
Lucas  County.  OH,  to  those  pointi 
United  States  in  and  east  of  ND. 
CO,  and  NM.  (Hearing  site:  Detro  t 

MC  105813  (Sub-253F).  filed 
1979.  Applicant:  BELFORD  TRUCKING 
CO.,  INC..  1759  S.W.  12th  Street 
Box  2009,  Ocala.  Fl  32870. 
Representative:  Arnold  L  Burke. 
LaSalle  Street  Chicago.  IL  60601. 
operate  as  a  common  carrier,  by 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  alcoholic  liquors  one 
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tvines.  (except  commodities  in  bulk), 
from  Pelcin.  fi,  to  points  in  FL  (Hearing 
site:  Tampa,  Fla.) 

MC 107403  (Sub-1186F).  filed  April  4. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Ave..  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Louisville,  KY.  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO.  KS.  AR,and  TX  (except  OK). 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1187F).  filed  April  4, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  10950. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  condensed  fish 
solubles,  in  bulk,  in  tank  vehicles,  fi^m 
Gloucester,  MA,  to  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Niagara  Falls.  NY.  (Hearing  site: 
Washington,  DC.) 

MC  1080S3(Sub-lS9F),  filed  April  2. 
1979.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L  Burke.  180  N. 
LaSalle  St.  Chicago.  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meal 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  786,  (except  hides  and 
commodities  in  bulk],  (1)  from  the 
facilities  of  )ohn  Morrell  &  Co.,  at  or 
near  (a)  Sioux  Falls,  SD.  and  (b)  Wichita 
and  Arkansas  City,  KS.  to  points  in  AZ, 
CA.  and  NM,  and  (2)  from  the  facilities 
of  lohn  Morrell  &  Co.,  at  or  near  Sioux 
Falls,  SD,  to  points  in  CT.  DE,  IL.  IN.  ME. 
MD.  MA.  MI.  NH.  N),  NY.  OH.  PA.  RI, 
VT,  VA,  WV.and  DC,  restricted,  in  (1) 
and  (2).  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL) 

MC  106473  (Sub-45F),  filed  March  19. 
1979.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  INC.,  87  Jeffrey 
Avenue.  HoUiston,  MA  01746. 
Representative:  Francis  P.  Barrett.  60 
Adams  Street,  P.O.  Box  238,  Milton.  MA 
02187.  To  operate  as  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
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transporting 
(except  those  of 
A  and  B  explosives, 
defined  by  the 
commodities  in  bulk 
special  equipment): 
Albans.  VT.  and 
St.  Albans  over  U.S 
VT.  then  over  VT 
U.S.  Hwy  2.  then  ov»r 
junction  NY  Hwy  91 
9B  to  junction  U.S, 
U.S.  Hwy  11  to 
over  the  same  route 
Burlington,  VT,  and 
from  Burlington  ove ' 
junction  VT  Hwy 
314  to  Lake  Champl  i 
Champlain  by  ferry 
Head.  NY.  the  over 
junction  U.S.  Hwy 
9  to  Plattsburgh  anc 
same  route;  (3) 
and  Plattsburgh.  N1 
over  Lake  Champl 
Kent,  NY  then  over 
junction  U.S.  Hwy  { 
9  to  Plattsburgh.  am 
route:  (4)  between 
Elizabethtown,  NY: 
over  VT  Hwy  22A 
17,  then  over  VT 
Hwy  8,  then  over 
NY  Hwy  9N.  then 
Elizabethtown, 
route;  (5)  between 
junction  VT  Hwy 
over  VT  Hwy  125;  ( 
NY  Hwy  8  and  NY 
George,  NY,  over 
between  Rutland 
NY:  from  Rutland 
Whitehall,  NY,  ther 
Ticonderoga,  and 
route;  (8)  between 
Falls,  NY:  fi-om  Wh 
4  to  Hudson  Falls, 
Hwy  254  to  Glens 
the  same  route;  (9) 
VT,  and  Saratoga 
Rutland  over  U.S. 
Hwy  22A.  then  ove: 
junction  NY  Hwy  2 
Hwy  22A  to  junctio^ 
over  NY  Hwy  22  to 
then  over  NY  Hwy 
Springs  and  return 

(10)  between 
Round  Lake.  NY; 
VT  Hwy  67A  to 
then  over  VT  Hwy 
Hwy  67.  then  over 
Lake,  and  return 

(11)  between 
Latham.  NY:  from 
Hwy  9  to  junction 
NY  Hwy  7  to  LathaJn 


ular  routes, 
generakcommodities 
univual  value,  classes 
lousehold  goods  as 
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and  those  requiring 
1)  between  St. 

ain,  NY;  from 
Hwy  7  to  Swanton. 
78  to  junction 
U.S.  Hwy  2  to 
,  then  over  NY  Hwy 
11,  then  over 
ain,  and  return 
(2)  between 
'lattsburgh,  NY: 
U.S.  Hwy  2  to 
\,  then  over  VT  Hwy 
in  then  over  Lake 
to  Cumberland 
^Y  Hwy  314  to 
then  over  U.S.  Hwy 
return  over  the 

Burlington,  VT. 
.  from  Burlington 
by  ferry  to  Port 
MY  Hwy  373  to 
then  over  U.S.  Hwy 
return  the  same 
Vergennes,  VT,  and 
from  Vergennes 
junction  VT  Hwy 
17  to  jimction  NY 
Hwy  8  to  junction 
over  NT  Hwy  9N  to 

lUTi  over  the  same 
Iifliddlebury,  VT,  and 
and  VT  Hwy  17, 
)  between  junction 
Iwy  9N  and  Lake 
Hwy  9N;  (7) 
,  and  Ticonderoga. 
over  U.S.  Hwy  5  to 

over  NY  Hwy  22  to 
return  over  the  same 
itehall  and  Glens 
tehall  over  U.S.  Hwy 
then  over  NY 
and  return  over 
tetween  Rutland. 
S  }rings.  NY:  from 

4  to  junction  VT 
VT  Hwy  22A  to 
A.  then  over  NY 
NY  Hwy  22,  then 
unction  NY  Hwy  29, 
!9  to  Saratoga 
)ver  the  same  route; 
on,  VT,  and 
Bennington  over 

VT  Hwy  67, 
to  junction  NY 
Hwy  67  to  Round 
the  same  route; 
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nnington  over  VT 
Hwy  7,  then  over 
NY.  and  return 
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over  the  same  route;   12)  between 
Arlington.  VT.  and  Si  ratoga  Springs, 
NY:  from  Arlington  O'  w  VT  Hwy  313  to    . 
junction  NY  Hwy  313  then  over  NY 
Hwy  313  to  junction  I  PY  Hwy  372.  then 
over  NY  Hwy  372  to ;  motion  NY  Hwy 
29.  then  over  NY  Hw  '  29  to  Saratoga 
Springs,  and  return  o  rer  the  same  route: 
(13)  between  junctioi  NY  Hwy  8  and  NY 
Hwy  22.  and  Keesevi  le.  NY.  over  NY 
Hwy  22;  (14)  serving  n  connection  with 
routes  (1)  through  (13  above,  all 
intermediate  points  a  id  off-route  points, 
in  VT.  and  in  Clinton  Essex.  Rensselaer. 
Saratoga,  Warren,  ar  d  Washington 
Counti'es.  NY.  (Heari  ig  site:  Boston, 
MA.) 

MC  108473  (Sub-4e  =),  filed  March  19, 
1979.  Applicant:  ST.  OHNSBURY 
TRUCKING  COMPA  MY,  INC.,  87  Jeffrey 
Avenue,  Holliston,  \  A  01746. 
Representative:  Fran  :is  P.  Barrett,  P.O. 
Box  238,  60  Adams  S  reet,  Milton,  MA 
02187.  To  operate  as  ::ommon  carrier,  by 
motor  vehicle,  in  intc  rstate  or  foreign 
commerce,  over  irrej  ular  routes, 
transporting  general  commodities 
(except  those  of  unu:  ual  value,  classes 
A  and  B  explosives,  lousehoId  goods  as 
defined  by  the  Comn  lission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  Rl)  between 
Binghamton,  NY,  an<  Baltimore,  MD: 
from  Binghamton  ovi  sr  U.S.  Hwy  11  to 
Kingston,  PA,  then  o  ,rer  PA  Hwy  309  to 
junction  U.S.  Hwy  2(  9  near  Tamaqua, 
PA.  then  over  U.S.  Flwy  209  to  junction 
PA  Hwy  61  at  Pottsv  lie.  PA.  then  over 
PA  Hwy  61  to  juncti(  n  U.S,  Hwy  222  at 
Reading.  PA.  then  o^  er  U.S.  Hwy  222  to 
Lancaster,  PA,  the  o  'er  U.S.  Hwy  30  to 
York,  PA,  then  over  J.S.  Hwy  83  to 
Baltimore,  and  retun  i  over  the  same 
route  (2)  between  Re  ading  and 
Philadelphia.  PA,  ov  r  U.S.  Hwy  422.  (3) 
between  Newburgh.  STY.  and  Scranton. 
PA.  over  U.S.  Hwy  8 1,  and  (4)  serving  in 
connection  with  roul  es  (1).  (2)  and  (3) 
above,  all  intermedii  ite  points  and  off- 
route  points  in  Bradi  3rd.  Lakawanna. 
Monroe,  Pike.  Sullivi  in,  Susquehanna, 
Wajme,  and  Wyomii  ig  Counties,  PA. 
(Hearing  site:  Bostor ,  MA.) 

MC  111812  (Sub-6;  IF),  filed  AprU  2. 
1979.  Applicant:  MH  WEST  COAST 
TRANSPORT,  INC.,  >.0.  Box  1233. 
Sioux  Falls.  SD  5710  .  Representative:  R. 
H.  Jinks  (same  addrc  ss  as  applicant).  To 
operate  as  a  commot  i  carrier,  by  motor  . 
vehicle,  in  interstate  or  foreign 
commerce,  over  irrej  ular  routes, 
transporting  meats,  i  leat products,  meat 
byproducts,  and  arti  :les  distributed  by 
meat-packing  house: ,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptiot  s  in  Motor  Carrier 
Certificates.  61  M.C.  1  209  and  766. 
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(except  hide^  and  commodities  in  bulk), 
from  the  facilities  used  by  Wilson  Foods 
Corporation,  at  Logansport.  IN,  to  points 
in  CT,  DE.  ME.  MD,  MA,  NH,  NJ.  NY. 
PA,  RI.  VT.  VA.  and  DC  resbicted  to 
the  transportation  of  traHic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX.) 

MC 112713  (Sub-263F},  filed  April  4. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Firestone  Steel  Products  Company, 
near  Henderson,  KY,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  113362  (Sub-350F).  filed  March  30. 
1979.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC..  310  E.  Broadway. 
Eagle  Grove.  LA  50533.  Representative: 
Wilton  D.  Adams,  1105 '/s  Eighth  Ave.. 
NE.,  P.O.  Box  429.  Austin,  MN  55912.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  laundry  appliances  and 
kitchen  appliances,  and  [Z)  parts  for  the 
commodities  named  in  (1),  from  the 
faciUties  of  Maytag  Company,  at  or  near 
Newton,  lA.  to  points  in  TX,  AR,  LA, 
MS,  AL,  OK.  and  TN.  (Hearing  site:  Des 
Moines,  lA.  or  Washington,  DC.) 

MC  114132  (Sub-6F).  filed  April  2, 
1979.  Applicant:  CHURN'S  TRUCK 
UNES,  INC.,  P.O.  Box  188.  Eastville.  VA 
23347.  Representative:  James  F.  Flint, 
Suite  60a  1250  Connecticut  Ave.  NW., 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Hie  Smithfield 
Packing  Co.,  Inc.,  at  or  near  (a) 
Smithfield,  Sufi^olk,  and  Norfolk.  VA. 
and  (b)  Kinston,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  MA.  RI,  CT. 


NY.  PA.  NJ.  DE.  MD.  VA.  NC,  SC  GA. 
FL,  and  DC.  (Hearing  site:  Norfolk,  VA.) 

MC  114273  (Sub-580F).  filed  March  29. 
1979.  AppUcant:  CRST,  INC,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  rough  steel  grinding 
balls,  andiron  and  steel  crusher  parts, 
and  (2)  mine  cars,  mine  carports, 
railway  cars,  railway  carports,  metal 
rolling  mill  parts,  annealing  furnace 
parts,  blast  furnace  parts,  coke  oven 
parts,  machine  castings,  and  finished 
rolling  mill  machinery  rolls,  from  the 
facilities  of  U.S.  Steel  Corporation,  at 
Braddock.  Clairton.  Duquesne. 
Dravosburg,  Homestead.  Johnstown. 
McKeesport  McKees  Rodcs.  Pittsburgh, 
and  Vandergrift.  PA,  to  Rock  Island.  IL, 
and  points  in  MN.  (Hearing  site: 
Chicago.  EL.  or  Washington.  DC.) 

MC  114273  (Sub-584F),  filed  April  4, 
1979.  Applicant;  CRST,  INC  P.O.  Box  68. 
Cedar  Rapids,  lA  52406.  Representative: 
Kenneth  L  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  feed  ingredients  (except  in 
bulk,  in  tank  vehicles),  fi-om  Cedar 
Rapids,  lA,  to  points  in  IL,  IN,  ML  OH. 
PA,  and  MD.  (Hearing  site:  Chicago.  IL. 
or  Washington,  DC.) 

MC  114632  (Sub-211F),  filed  April  2, 
1979.  Applicant-  APPLE  LINES,  INC. 
P.O.  Box  287,  Madison,  SD  57042, 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ferro 
alloys  and  calcium  carbide,  from  Alloy. 
WV,  and  Ashtabula  and  Marietta,  OH, 
to  points  in  MN  and  WL  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IL.) 

Note. — ^Dual  operations  may  be  involved. 

MC  115162  (Sub-467F),  filed  March  19, 
1979.  Applicant  POOLE  TRUCK  LINE, 
INC.,  P.O.  Box  Drawer  50a  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing 
materials,  from  Mobile.  AL.  to  Atlanta 
and  Colimibus,  GA,  Marianna.  FL, 
Memphis,  TN.  Houston,  TX,  points  in 
Harris  County.  TX.  those  points  in  FL  on 
and  west  of  U.S.  Hwy  231.  and  those 
points  in  MS  on  U.S.  Hwy  90  between 
Gul^ort  MS.  and  the  AL-MS  State  line, 
including  GuUporL  (Hearing  site:  New 
York.  NY.  or  Washington.  DC.) 


MC  115322  (Sub-168F),  filed  Apfil  4. 
1979.  Applicant:  REDWING 
REFRIGRATED,  INC.  P.O.  Box  l(tl77. 
Taft,  FL  32809.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Bldg.,  PennsylvanialAve. 
13th  St.,  NW..  Washington,  DC  20  KM.  To 
operate  as  a  common  carrier,  by  i  lotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregidar  routes, 
transporting  [1)  frozen  foods,  fron 
Benton  Hart)or,  Frankfort,  and  Ht  rt,  MI, 
to  points  in  AL,  CT.  DE.  FL,  GA,  I  A  ME, 
MD,  MS.  NH,  NJ,  NY.  NC.  PA.  SC  TN, 
VT.  VA.  WV.  and  DC:  (2)  confect  mery. 
in  vehicles  equipped  with  mechai  ical 
refrigeration,  from  the  facilities  o 
M&M/MARS,  division  of  MARS 
Incorporated,  at  Elizabeth, 
Elizabethtown,  and  Hackettstowil,  NJ.  to 
points  in  NC.  SC,  GA,  FL.  AL.  MS  TN. 
and  LA;  and  (3)  ground  clay  and 
absorbents,  from  the  facilities  of 
Waverly  Mineral  Products  Co..  in 
Thomas  County.  GA,  to  those  poi  its  in 
the  United  States  in  and  east  of  D,  NV, 
and  AZ.  (Hearing  site:  Washingtc  a.  DC.) 

MC  115322  (Sub-ie9F).  filed  Ap  il  3. 
1979.  Applicant:  REDWING 
REFRIGRATED.  INC,  P.O.  Box  li  177. 
Taft.  FL  32809.  Representative: 
Lawrence  E.  Lindeman.  1032 
Pennsylvania  Bldg.,Petm8ylvania  ^ve. 
13th  St.  NW.,  Washington,  DC  2(  KM.  To 
operate  as  a  common  carrier,  by  i  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
ttanspoTting  foodstuffs.  (1)  betwe  a 
points  in  VA,  WV.  MD.  DE,  NJ,  R  l.  NY. 
CT,  RI,  MA,  VT,  NH,  ME,  and  DC  on  the 
one  hand,  and,  on  the  other,  poin  i  in 
FL,  (2)  between  points  in  VA,  W\  ,  MD, 
DE,  NJ,  PA,  NY.  CT.  RI,  MA,  VT,   IH. 
ME.  and  DC  on  the  one  hand,  an(  ,  on 
the  other,  Alexandria,  VA,  and  (3 
between  Jacksonville  and  Orland  »,  FL, 
on  the  one  hand,  and.  on  the  othe  , 
points  in  FL,  restricted  in  (2)  and   1) 
above,  to  the  transportation  of  tr(  fie 
having  a  prior  or  subsequent  mov  ment 
by  rail.  (Hearing  site:  Buffalo.  NY,  or 
Oriando.  FL.) 

MC  116632  (Sub-23F).  filed  Apr   4, 
1979.  Applicant  H.  O.  BOUCHAR  }. 
INC.,  MRC  141  A,  Bangor,  ME  044  t. 
Representative:  John  R.  McKemai ,  Jr^ 
P.O.  Box  586.  Portland,  ME  04112:   'o 
operate  as  a  common  carrier,  Jby  i  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  (1)  pre-cut  log  buildii 
and  such  commodities  as  are  i 
construction  of  pre-cut  log  buildin 
fit)m  Bangor.  Kffi,  to  points  in  NH.1 
MA,  CT.  RI.  NY.  NJ.  PA,  OR  ML 
DE.  MD.  VA.  NC  SC  GA,  m  WL  ICY. 
IN,  and  DC'  and  (2)  lumber,  from  j  Dints 
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in  Piscataquis  County,  ME.  to  points  in 
NH.  VT.  MA,  CT.  RI,  NY.  NJ.  PA,  DE, 
and  MD.  (Hearing  site:  Portland,  ME.  or 
Boston,  MA.) 

MC 116632  (Sub-24F),  filed  April  4. 
1979.  Applicant:  H.  O.  BOUCHARD. 
INC.  MRC 141  A.  Bangor,  ME  04401. 
Representative:  Jolin  R.  McKeman.  Jr., 
P.O.  Box  588.  Portland,  ME  04112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  woodpulp,  in  bales,  from 
Woodland,  ME,  to  Oilman,  VT,  Lyons 
Falls  and  Plattsburg.  NY,  and  Reading 
PA.  (Hearing  site:  Portland.  ME.  or 
Boston,  MA.) 

MC  119493  (Sub-278F),  filed  April  2, 
1979.  Applicant  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  loplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  the  facilities  of  La-Z-Boy 
Midwest  Company,  at  or  near  Neosho. 
MO,  to  points  in  ND.  SD.  MN,  WI,  EL. 
MI.  IN.  KY,  AU  GA.  OR  VA.  WV.  NC. 
and  SC;  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  new  furniture,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Kansas  City  or  Springfield.  MO.) 

MC  123272  (Sub-26F).  filed  April  2, 
1979.  Applicant  FAST  FREIGHT,  INC.. 
9651 S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago,  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  (1)  containers  andcontiner 
closures,  from  Mason,  OH,  to  points  in 
the  United  States  (except  AK,  HI,  WA. 
OR.  CA.  ID.  NV.  UT.  and  AZ).  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  for  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Chicago.  IL) 

MC  124692  (Sub-271F).  filed  March  19, 
1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative: ).  David  Douglas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  [l)pre-cut 
buildings,  knocked  down,  and  (2) 
materials  and  supplies  used  in  the 
construction  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Capp 
Homes,  Inc.,  at  or  near  Elk  Grove,  CA,  to 
points  in  AZ  and  NV.  (Hearing  site:  San 
Francisco.  CA.) 
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MC  125433  (Sub-i  27F).  filed  March  29. 
1979.  Applicant:  F-1 1  TRUCK  LINE 
COMPANY,  a  corp  iration,  1945  S. 
Redwood  Rd..  Salt  .ake  City.  UT  84104. 
Representative:  Joh  i  B.  Anderson  (same 
address  as  applicai  t).  To  operate  as  a 
common  carrier,  bji 
interstate  or  foreigi 
irregular  routes,  tra  isporting  electrical 
controllers,  and  pai  ts  and  accessories 
for  electrical  contrc  lers,  from  the 
facilities  of  Golden  Zaie  Switchboard 


Company,  at  Napa, 


CA,  to  points  in  the 


United  States  (exce  )t  AK  and  HI), 
restricted  to  the  fra  isportation  of  fraffic 
originating  at  the  ni  med  origin.  (Hearing 
site:  San  FranciscoJCA,  or  Salt  Lake 
City,  UT.) 

MC  125433  (Sub-l30F).  filed  March  29. 
1979.  Applicant:  F-  I  TRUCK  LINE 
COMPANY,  a  corp  iration.  1945  S. 
Redwood  Rd.,  Salt  .ake  City,  UT  84104. 
Representative:  Joh  i  B.  Anderson  (same 


address  as  applicai 
common  carrier,  bji 
interstate  or  foreigi 


irregular  routes,  tra  isporting  (1)  self- 


propelled  vehicles, 
service,  (except  mo 
defined  in  49  U.S.C 


MC  127042  (Sub 
1979.  Applicant:  H4GEN 
9&-Leeds  Station, 
Representative:  Rottert 
address  as  applicai  t) 
common  carrier,  by 
interstate  or  foreign 
irregular  routes,  tra  isporting 
meat  products  and 
and  articles  distrib 
packing  houses,  as 
A  and  C  of  Append  x 
Descriptions  in  Mo\pr 
Certificates,  61  M. 
(except  hides,  and 
in  tank  vehicles), 
to  points  in  UT.  (Hearing 
Milwaukee,  WI.) 

MC  128273  (Sub-*2F).  filed  April  2, 
1979.  Applicant:  MI  )WESTERN 
DISTRIBUTION.  IN  : 
Scott,  KS  66701.  Rei  resentative: 
Corban  (same  addn  ss 
operate  as  a  commc  n 
vehicle,  in  interstati 
commerce,  over 
transporting  (1)  sua, 
dealt  in  or  used  by 


' irre  jul 


U  M I 


motor  vehicle,  in 
commerce,  over 


t).  To  operate  as  a 
motor  vehicle,  in 
commerce,  over 


n  truckaway 
or  vehicles  as 
5 10102 (14) 


(formerly  Section  2i  i3(a)(13)  of  the 
Interstate  Commert  e  Act),  and  (2)  parts, 
attachments,  and  a  'cessories  for  the 
commodities  in  (1)  i  tbove,  from  the 
facilities  of  Broders  in  Manufacturing 
Corp.,  at  or  near  Le  lexa,  KS,  to  points  in 
the  United  States  (e  xcept  AK  and  HI). 
(Hearing  site:  Denv  !r,  CO  or  Salt  Lake 
City,  UT.) 


;  56F).  filed  April  2. 

INC..  P.O.  Box 
c  City,  L\  51108. 
G.  Tessar  (same 
To  operate  as  a 
motor  vehicle,  in 
commerce,  over 
„  meats, 
J  neat  byproducts, 
ted  by  meat- 
iescribed  in  Sections 
I  to  the  report  in 
Carrier 
209  and  766, 
(fimmodities  in  bulk, 
Milwaukee,  WL 
site: 


CC 


friim 


,  P.O.  Box  189,  Fort 
Elden 
as  applicant).  To 
carrier,  by  motor 
or  foreign 

ar  routes, 
commodities  as  are 
I  lanufacturers. 


converters,  and  prin  era  of  paper  and 
paper  products  (exec  pt  commodities  in 
bulk,  in  tank  vehicle  ),  from  the  facilities 
of  Daniels  Packaging  Co..  Inc..  at  or  near 
Hendersonville.  NC,  to  points  in  the 
United  States  (excep  t  AK  and  HI),  and 
[2]  paper  and  paper  t  froducts.  and 
woodpulp  [except  cc  ramodities  in  bulk, 
in  tank  vehicles),  fro  n  the  facilities  of 
Federal  Paper  Board  Co.,  Inc.,  at  or  near 
Riegelwood  and  Ca(  b  Fear,  NC,  to 
points  in  AL.  AR.  CI  >  DE,  FL.  GA,  IL.  IN. 
L\,  KS,  KY,  LA,  ME,  ^,  MA,  ML  MN, 
MS,  MO,  NE,  NJ,  NY  OH.  PA.  RL  SC 
TN,  VA,  VT,  WV,  W  I,  WY  and  DC, 
restricted  in  (1)  and  2)  to  the 
fransportation  of  fra  fie  originating  at 
the  named  origin  fac  lities  and  destined 
to  the  indicated  dest  nations.  (Hearing 
site:  Washington,  D( !.) 

MC  133492  (Sub-ll  F),  filed  April  4, 
1979.  Applicant:  CE(  IL  CLAXTON, 
Route  3,  Box  7,  Wrig  itsville,  GA  31096. 
Representative:  Ron  ild  K.  Kolins. 
Fairfax  Plaza,  Suite   20,  700  N.  Fairfax 
St,  Alexandria,  VA  !2314.  To  operate  as 
a  common  carrier,  h  r  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fran  sporting  (1)  malt 
beverages,  (a)  from  Feoria,  EL, 
Milwaukee,  WI,  Nev  ark,  NJ,  Miami,  FL, 
and  Norfolk,  VA.  to  Dublin  and 
Waycross.  GA,  and  >henix  City.  AL. 
and  (b)  from  Newpo  t  KY.  to  Dublin  and 
Savannah,  GA;  and  2)  wine,  (a)  from 
Atlanta,  GA,  to  Phei  ix  City.  AL.  and  (b) 
from  Chicago,  IL,  an  I  Hammondsport. 
NY,  to  Athens  and  E  ublin,  GA.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Dual  operatic  as  may  be  involved. 

MC  134783  (Sub-4;  F),  filled  March  19, 
1979.  Applicant:  DIR  JCT  SERVICE, 
INC.,  940  East  66th  S  xeet  P.O.  BOx  2491, 
Lubbock,  TX  79408. 1  tepresentative: 
Charles  M.  Williams  350  Capitol  Life 
Center,  1600  Sherma  i  Sfreet  Denver. 
CO  80203.  To  operati !  as  a  common 
carrier,  by  motor  vel  icle.  in  interstate  or 
foreign  commerce,  o^  er  irregular  routes, 
fransporting  (l)(a)  di  ugs,  cosmetics, 
plastic  boxes,  weedi  Jlling  compounds, 
and  animal  and  poul  'ry  feed 


supplements,  and  (b^ 


supplies  used  in  the  nanufacture  of  the 


commodities  in  (l)(a 
commodities  in  bulk 


of  Eli  Lilly  and  Comi  any,  at  or  near 
Clinton,  Lafayette,  ai  id  Indianapolis,  IN. 
to  points  in  TX,  and  2)  materials  and 
supplies  used  in  the  nanufacture  and 
distribution  of  the  co  nmodities  named 
in  (1)  above,  in  the  re  verse  direction. 
(Hearing  site:  Indianapolis,  IN  or 
Lubbock,  TX.) 

Note. — ^Dual  operatio  is  may  be  involved. 


materials  and 


above  (except 
fit)m  the  facilities 
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MC 135283  (Sub^MF).  filled  April  4. 
1979.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC..  P.O. 
Box  2122,  Grand  bland.  NE  68801. 
Representative:  Lavem  R.  Holdeman. 
521  S.  14th  St..  P.O.  Box  81849.  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  John  Mbrrell  &  Co., 
at  or  near  Estherville,  lA.  to  points  in  IL 
and  MO,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL. 
or  Omaha,  NE.) 

MC  136553  (Sub-72F).  filled  April  4. 
1979.  Applicant:  ART  PAPE  TRANSFER, 
INC..  1080  E.  12th  St.  Dubuque.  lA 
52001.  Representative:  William  L 
Fairbank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  snow 
removal  equipment,  from  Dubuque,  LA 
to  points  in  the  United  States  (except 
AK  and  HI):  (2)  building  materials,  from 
Dubuque,  lA,  to  points  in  LA;  and  (3) 
silica  sand,  from  Clayton.  LA.  to  those 
points  in  the  United  States  in  and  east  of 
MN,  LA.  MO.  AR.  and  LA.  (Hearing  site: 
Chicago,  IL.  or  Des  Moines,  LA.) 

MC  138882  (Sub-237F).  filed  April  4. 
1979.  AppUcant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707,  Troy. 
AL  36081.  Representative:  WiUiam  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  22210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from 
Laredo,  TX,  to  points  in  FL.  (Hearing 
site:  Washington,  DC.) 

MC  140612  (Sub-63F),  filled  April  2. 
1979.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  LA  52406.  Representative:  J.  L 
Kazimour  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
tianspoTtmg  retail  store  fixtures,  from 
the  facihties  of  Lozier  Corporation,  at  or 
near  (a)  Omaha.  NE,  and  (b)  Scottsboro. 
AL,  to  points  in  AZ.  CA.  ID.  NV,  OR,  TX, 
NM,  UT,  and  WA.  (Hearing  site:  Omaha, 
NE.) 


MC  140612  (Sub-64F),  filed  April  4. 
1979.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids,  LA  52406.  Representative:  J.  L 
Kazimour  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  rubber  articles  and  plastic 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  rubber  articles  and 
plastic  articles  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Entek  Corporation  of 
America,  at  or  near  Irving,  TX,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  west  of  MI, 
OH,  KY,  TN,  NC,  SC,  GA,  and  FL 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX) 

MC  141402  (Sub-33F).  filed  March  29, 
1979.  Applicant  LINCOLN  FREIGHT 
UNES,  INC.,  P.O.  Box  427.  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (a)  non- 
carbonated,  fruit-flavored  beverages,  in 
cans,  (b)  dry  beverage  preparations,  and 
[c)  juices,  in  cans,  fi-om  the  facilities  of 
Penny  Products,  Inc.,  at  or  near 
Trafalgar,  IN,  to  points  in  OH,  IL,  KY, 
WV,  VA,  TN,  MN,  WL  MI,  and  MO;  and 
{2)jnaterials.  equipment,  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  commodities  named  in  (1)  above, 
in  the  reverse  direction,  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Penny  IVoducts,  Inc.,  of 
Trafalgar,  IN.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  141443  (Sub-14F),  filed  April  4, 
1979.  Applicant  JOHN  LONG 
TRUCKING.  INC.,  1030  E.  Denton. 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L  Williamson,  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  canned  goods,  from 
Gentry,  Van  Buren,  Alma,  Springdale, 
Siloam  Springs,  Lowell,  and  Fort  Smith, 
AR,  and  Westville,  OK.  to  points  in  A2^ 
CA.  CO.  NV,  NM,  OK,  and  TX:  and  (2) 
canned  dog  food,  from  Gentry,  AR.  to 
points  in  AZ.  CA.  and  OK.  Condition: 
Prior  or  coincidental  cancellation  of 
permits  m  Nos.  MC-124656  Sub  2. 
served  January  8. 1972.  and  Sub  4, 
served  February  8, 1973,  already 
requested  by  applicant  (Hearing  site: 
Tulsa  or  Oklahoma  city,  OK.) 


tiotm. — Dual  operations  may  be  'm\  lived. 

MC  145072  (Sub-12F),  filed  Mai  ch  26. 
1979.  Applicant  M.  S.  CARRIER! ,  INC. 
7372  Eastern  Ave.,  Germantown,  TN 
38138.  Representative:  A.  Doyle  ( loud, 
Jr.  2006  Clark  Tower,  5100  Poplai  Ave.. 
Memphis,  TN  38137.  To  operate  i  s  a 
common  carrier,  by  motor  vehicl  >.,  in 
interstate  or  foreign  commerce,  c  irer 
irregular  routes,  fransporting 
agricultural  chemicals,  and  matt  rials, 
equipment,  and  supplies  used  in  he 
manufacture  or  distribution  of 
agricultural  chemicals  (except 
commodities  in  bulk),  between  p  tints  in 
AU  AR.  FU  GA.  LA,  MS,  NJ.  NG  OK, 
PA.  SC,  TN,  TX.  and  VA,  restrict  sd  to 
the  transportation  of  traffic  origii  lating 
at  or  destined  to  the  facilities  of  he 
Helena  Chemical  Company.  (He)  ring 
site:  Memphis,  TN.) 

Note. — ^Dual  operations  may  be  m\  olved. 

MC  145203  (Sub-IF),  filed  Apri  2, 
1979.  Applicant  REITZEL  TRUC  ONG 
CO.,  INC.,  7401  Fremont  Pike, 
Perrysbui^,  OH  43551.  Represen  itive: 
Paul  F.  Beery,  275  East  SUte  Stn  et, 
Columbus,  OH  43215.  To  operatf  as  a 
common  carrier,  by  motor  vehic  i,  in 
interstate  or  foreign  commerce,  (  ver 
irregular  routes,  transporting  (1)  ilastic 
automobile  parts,  [2]  containers  isedin 
the  transportation  of  plastic  autc  mobile 
parts,  [3]  equipment,  materials  a  id 
supplies  used  in  the  manufactun  of  the 
commodities  in  (1)  and  (2)  above 
between  North  Baltimore,  OIL  o  i  the 
one  hand.  and.  on  the  other,  thos  i  points 
in  the  United  States  in  and  east  i  f  ND, 
SD,  NE.  KS,  OK  and  TX.  (Hearin   site: 
Columbus,  OH  or  Washington.  E  Z.) 

MC  145392  (Sub-2F).  filed  Apri  3. 
1979.  Applicant  RAJOR.  ING.  1(  )  BeU 
Dr..  P.O.  Box  756,  Franklin,  TN  3  064. 
Representative:  William  J.  Monh  sim. 
P.O.  Box  1756.  Whittier.  CA  9060  i.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportation //rep/oces  and  chi  nneys. 
from  Lywood,  CA,  to  those  point  in  tiie 
United  States  in  and  east  of  MN.  A.  KS. 
QK,  and  TX.  (Hearing  site:  Los  A  igeles, 
CA.) 

Note. — ^Dual  operatioiu  may  be  inv  }lved. 

MC  145423  (Sub-5F),  filed  Apri  2. 
1979.  Applicant:  C.  VAN  BOXEU 
TRANSPORTATION  COMPANY  a 
corporation,  763  South  Oakwood 
Detroit  MI  48217.  Representative 
William  B.  Elmer,  21635  East  Nim  Mile 
Road,  St.  Clair  Shores,  MI  48080.   'o 
operate  as  a  common  carrier,  by  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportation  (1)  roofing.  (2)  roo}  'ng 


42392 
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insulation,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  installation  or 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  the  facilities  of 
Ownens  Coming  Fiberglas  Corporation, 
at  or  near  (a)  Brookville.  IN,  (b)  Detroit. 
MI,  (c]  Medina,  OH.  and  (d)  Summit.  IL, 
on  the  one  hand,  and.  on  the  other, 
points  in  KY.  MI.  and  PA.  (Hearing  site: 
Detroit,  MI.) 

MC 145722  (Sub-lF).  filed  April  3. 
1979.  Applicant:  REM  LEASING.  INC.. 
114  Royal  Rd..  Jamestown,  NC  27282. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030 15th  St.  NW.. 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transportation  (1) 
fabrics,  from  High  Point.  Burlington. 
Concord,  and  Shelby.  NC,  Layman  and 
Rock  Hill.  SC.  and  Atlanta,  CA.  to  Tulsa. 
OK.  Atlanta,  GA,  and  Los  Angeles.  CA; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufactive  or 
distribution  of  fabrics,  (a)  from  Los 
Angeles,  CA.  to  Atlanta,  GA,  and  Tulsa. 
OK,  and  (b)  from  Tulsa,  OK.  to  Atlanta, 
GA.  (Hearing  site:  Charlotte.  NC.) 

MC  146102  (Sub-2F),  filed  March  27. 
1979.  Applicant:  TAMWAY 
CORPORATION,  401  Poinsettia  Drive, 
Simpsonville,  SC  29681.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511 K  St. 
NW..  Washington,  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transportation 
insulation  materials  from  points  in  IN 
and  GA  to  points  in  SC.  (Hearing  site: 
Greenville.  SC.) 

MC  146102  (Sub-3F),  Tded  March  27. 
1979.  Applicant:  TAMWAY 
CORPORATION,  401  Poinsettia  Drive. 
Simpsonville.  SC  29681.  Representative: 
Eric  Meierhoefer.  Suite  423, 1511  K  St. 
NW.,  Washington,  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transportation 
industrial  chemicals,  adhesives, 
solvents,  cotton  softeners,  and  cleaning 
compounds  (except  commodities  in 
bulk),  between  Greenville  and 
Simpsonville,  SC,  on  the  one  hand,  and, 
on  the  other,  these  points  in  the  United 
States  in  and  east  of  TX,  OK,  MO.  lA, 
and  MN.  (Hearing  site:  Greenville,  SC.) 

MC  146213  (Sub-3F),  filed  March  19, 
1979.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING,  P.O.  Box 
76,  Wisconsin  Dells,  WI  53965. 
Representative:  David  V,  Purcell,  111 
East  Wisconsin  Avenue,  Milwaukee,  WI 
53202.  To  operate  as  a  common  carrier,  ' 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting /o(7</5/u  fi 
commodities  in  bulk 
of  Sanna  Division.  Epatrice 
at  or  near  Cameron, 
Menomonie.  Vesper, 
Rapids,  WI,  to  point  r 
MT.  NV.  NH  ND, 
WY.  (Hearing  site 
Chicago.  IL.) 
Note. — ^Dual  operktidns  may  be  involved. 


's  (except 

,  from  the  facilities 

Foods  Co.. 
Sau  Claire, 
and  Wisconsin 
in  AZ.  CA.  CO.  ID, 
.  SD,  UT,  WA.  and 
Milwaukee.  WI.  or 


Ol, 


MC  146213  (Sub-4  1 
1979.  Applicant:  JAh  ES 
d.b.a.  J.  DOYLE  TRl  CKING, 
76.  Wisconsin  Dells. 
Representative:  jadt  Meye: 
Wisconsin  Avenue, 
53202.  To  operate  as 
by  motor  vehicle,  in 
conunerce,  over  irregular 
transporting  plastic 
and  fiberglass  (except 
bulk),  from  Stratforc 
Buder,  NJ,  Deer  Pari 
Cleveland  and  Tole(  o, 
Jeannette,  PA,  to  the 
Plastics  Corp.,  at  Bu  lingt 
restricted  to  the  trar  sportation 
originating  at  the  na  ned 
destined  to  the  nam^d 
facilities.  (Hearing 
or  Chicago,  IL.) 

Nota.— Dual  operati<  ns  may  be  involved. 


,  filed  March  9. 
P.  DOYIX. 
P.O.  Box 
WI  53965. 

r.  111  East 
Milwaukee,  WI 
a  common  carrier, 
nterstate  or  foreign 

routes, 
articles,  vinyl  rolls. 
conunodities  in 
CT,  Burlington  and 
and  New  York,  NY. 
,  OH,  and 
facilities  of  Troy 
on.  WI. 

of  traffic 
origins  and 
destination 
Milwaukee,  WI. 


s  te 


MC  146213  (Sub-5 
1979.  Applicant: 
d.b.a.  J.  DOYLE  TRl 
76,  Wisconsin  Dells, 
Representative: 
Wisconsin  Avenue, 
53202.  To  operate  as 
by  motor  vehicle,  in 
commerce,  over  irre, 
transporting  Paper 
cleaning  compounds 
containers  and  disp> 
compounds  (except 
bulk),  from  the 
Paper  Company,  at 
points  in  AZ.  CA, 
OR,  UT,  WA,  and  V\ 
Milwaukee,  or 


facil  ties 


O) 


'  Madi  son 


Note. — ^Dual  operatii  ns 


MC  146423  (Sub-4 
1979.  Applicant:  STflPl 
HROBUCHAK,  d.b. 
CONTINENTAL  REfRlGERATED 
LINES,  P.O.  Box  145  i, 
18503.  Representati^;  e 
121  South  Main  Stre  ;t 
To  operate  as  a  com  non 
motor  vehicle,  in  int  Tstate 
commerce,  over  irre  ular 
transporting  (l)pA 
reproduction  equipr\ent, 
accessories  for  pho 
reproductive  equipnient 
equipped  with  mechanical 


UMI 


'),  filed  March  15. 
IA!|ES  P.  DOYLE. 

CKING,  P.O.  Box 

WI  53965, 
JacU  Meyer,  111  East 

Milwaukee,  WI 


a  common  carrier. 
interstate  or  foreign 
ular  routes, 
^n  d  paper  products. 

and  plastic 
knsers  for  cleaning 
:ommodities  in 

of  Bay  West 
Ireen  Bay,  WI,  to 

ID,  MT,  NV.  NM, 
Y.  (Hearing  site: 
.WI.) 
may  be  involved. 


),  filed  March  29, 
HEN 
TRANS- 


i,  Scranton,  PA 
:  Joseph  F.  Hoary, 
;.  Taylor,  PA  18517 
carrier,  by 

or  foreign 
routes, 
^graphic  and 
',  and  parts  and 
I  (graphic  and 
:,  in  vehicles 
refrigeration. 


r- 
Ve4tal.  and  Johnson 
TX.  Denver.  CO. 
(2)  materials, 
tes  used  in  the 
dist  ibution  of  the 
abpve  (except 
in  vehicles 
mechahical  refrigeradon, 
directiqn.  (Hetuing  site: 


from  Binghamton. 
City.  NY.  to  Arlingtoi , 
and  points  in  CA;  anc 
equipment,  andsuppl^i 
manufacture  and 
commodities  in  (1) 
commodities  in  bulk). 
equipped  with 
in  the  reverse 
New  York.  NY.) 
Note. — ^Dual  operatioc  s  may  be  involved. 

MC  146432  (Sub-IF  ,  filed  April  2. 
1979.  Applicant:  THE  HIRT  TRUCKING 
COMPANY,  a  corpor  ition.  771  Wahiut 
St.,  Fremont,  OH  4342  0.  Representative: 
John  L  Alden,  1396  V  .  Fifth  Ave..  P.O. 
Box  12241,  Columbus  OH  43212.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  i  ir  foreign 
conunerce,  over  irreg  ilar  routes, 
transporting  canned  t  nd preserved 
foodstuffs,  from  the  fi  icilities  of  Heinz 
USA,  Division  of  H.J.  Keinz  Company,  at 
or  near  (a)  Fremont  a  id  Toledo,  OH. 
and  (b)  Holland.  ML  o  points  in  AL.  FL, 
GA,  MS,  and  SC.  (He  iring  site: 
Columbus,  OH.  or  W  tshington.  DC.) 

MC  146573  (Sub-4F  .  filed  April  3. 
1979.  Applicant:  LA  £  \LLE  TRUCKING. 
INC..  P.O.  Box  46.  Pel  u.  IL  61354. 
Representative:  E.  Sti  phen  Heisley,  805 
McLachlen  Bank  Bid] ..  666 11th  St.. 
NW.,  Washington.  D( :  20001.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreig  i  commerce,  over 
irregular  routes,  tram  porting  iron  and 
steel  articles,  from  th  s  facilities  of  Jones 
&  Laughlin  Steel  Corj  oration,  at  or  near 
Chicago,  IL,  to  points  in  IL,  LA,  and  St 
Louis,  MO.  (Hearing  ite:  Chicago.  IL.) 

MC  146612F,  filed  I  larch  29, 1979. 
Applicant:  WEST  SH  E  IMPLEMENT 
CO.,  INC..  Box  65,  W  >od  Lake.  MN 
56297.  Representativj :  Patrick  J.  Leary. 
509  W.  Main  St.,  Mar  ihall,  MN  56258.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  <  tr  foreign 
commerce,  over  irreg  Jar  routes, 
transporting  agriculti  ral  implements 
and  parts  for  agricult  iral  implements. 
from  the  facilities  of  ifassey  Ferguson. 
Inc..  at  (a)  Detroit  an(  Taylor,  ML  and 
(b)  Des  Moines,  LA.  o  i  the  one  hand, 
and,  on  the  other,  poi  its  in  MN.  and  (2) 
between  ports  of  enti  ^  on  the 
international  bounda:  y  line  between  the 
United  States  and  Ca  lada  in  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
MN.  (Hearing  site:  Gi  inite  Falls  or 
Marshall,  MN.) 

MC  146613F,  filed  J  larch  29, 1979. 
Applicant:  RELL\NC1  WORLD  WIDE 
MOVING,  INC.,  401  \  1.  Columbia  Ave.. 
Philadelphia,  PA  9192  2.  Representative: 
Robert  J.  Gallagher,  1  WO  Connecticut 
Ave.,  NW.  Suite  1200,  Washington,  DC 
20036.  To  operate  as  i  common  carrier. 


Federal  Register  /  Vol.  44.  No.  140  /  Thursday.  July  19.  1979  /  Notices 


by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  used  household  goods, 
between  points  in  PA.  NJ,  DE,  NY.  MD. 
CT.  and  VA.  restricted  (1)  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  (2)  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  the  packing, 
crating,  or  containerization.  or  the 
impacking.  uncrating,  or 
decontainerization  of  such  shipments. 
(Hearing  site:  Philadelphia.  PA.) 

MC 146742F.  filed  April  2. 1979. 
AppUcant:  H  &  F  TRUCKING 
COMPANY.  INC..  R.R.  4.  Mattoon.  IL 
61938.  Representative:  Robert  W. 
Gardier.  Jr.,  100  E.  Broad  St..  Columbus, 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Champaign,  Clark.  Clay.  Coles. 
Crawford.  Cumberland.  Douglas,  Edgar. 
Effingham,  Fayette,  Jasper.  Lawrence, 
Macon,  Moultrie,  Piatt.  Richland, 
Shelby,  and  Vermilion  Counties,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  (Hearing  site:  Chicago,  IL) 

|FR  Doc.  79-22289  Piled  7-lft-7g:  8:45  am] 
BILUNG  CODE  7035-01-11 


[Volume  No.  96] 

Permanent  Auttiority  Decisions 

Decided:  lune  19, 1979. 

The  following  applications,  filed  on'or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice  (49  CFR  section 
11000.247).  These  rules  provide,  among 
other  things,  that  a  petition  for 
intervention,  either  in  support  of  or  in 
opposition  to  the  granting  of  an 
application,  must  be  filed  with  the 
Conmiission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 


those  supporting  the  application,  or.  (b) 
where  the  service  is  not  Umited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave  ' 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  Uiose  supporting  the 
application,  or,  (b)  where  the  identify  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  trafficor  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  cmd 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
apphcation  under  tfie  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
appUcant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication.  , 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 


:amer 
ts 


earner 


Sach 


control,  unresolved  fitness  questi  in,  and 
jurisdictional  problems)  we  find, 
preliminarily,  that  each  common 
appUcant  has  demonstrated  that 
proposed  service  is  required  by  t  le 
present  and  future  public  conven  ence 
and  necessity,  and  that  each  con  ract 
carrier  appUcant  quaUfies  as  a  c(  ntract 
carrier  and  its  proposed  contract 
service  wiU  be  consistent  with  tb  *. 
public  interest  and  the  transport]  tion 
policy  of  49  U.S.C.  section  10101. 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  p  "oposed 
and  to  conform  to  the  requiremei  ts  of 
Title  49,  Subtitle  IV,  United  State  s  Code, 
and  the  Commission's  regulation  t. 
Except  where  specificaUy  noted,  this 
decision  is  neither  a  major  Fedei  il 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  najor 
regulatory  action  under  the  Ener  y 
PoUcy  and  Conservation  Act  of :  975. 

In  those  proceedings  containii  ;  a 
statement  or  note  that  dual  oper  tions 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitione  '.  that 
the  proposed  dual  operations  ari 
consistent  with  the  pubUc  intere  it  and 
the  transportation  poUcy  of  49  U  S.C 
section  10101  subject  to  the  righi  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  fin  is 
necessary  to  insure  that  applicai  t's 
operations  shaU  conform  to  the 
provisions  of  49  U.S.C.  section  1  930(a) 
[formerly  section  210  of  the  Intel  9tate 
Commerce  Act.]. 

In  the  absence  of  legally  suffic  ent 
petitions  for  intervention,  filed  v  ithin  30 
days  of  pubUcation  of  this  decis(  n- 
notice  (or.  if  the  application  late! 
becomes  unopposed),  appropria  s 
authority  will  be  issued  to  each 
appUcant  (except  those  with  dul '  noted 
problems)  upon  compUance  witl  certain 
requirements  which  will  be  set  f  irth  in  a 
notification  of  effectiveness  of  tl  e 
decision-notice.  To  the  extent  th  it  the 
authority  sought  below  may  dup  icate 
an  appUcant's  other  authority,  si  ch 
duplication  shaU  be  construed  a; 
conferring  only  a  single  operatin  :  righL  * 

AppUcants  must  comply  with  i  11 
specific  conditions  set  forth  in  tl ;  grant 
or  grants  of  authority  within  90  (  ays 
after  the  service  of  the  notificatii  n  of 
the  effectiveness  of  this  decision  notice, 
or  the  apphcation  of  a  non-comp  ying 
appUcant  shall  stand  denied. 
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By  the  Commiasion,  Review  Board  Nmnber 
3.  Members  Puker,  Forticr  and  HilL 
H.G.IiMaM.|r.. 
Secretatj. 

MC 1824  (Sub-86F).  filed  March  9, 
1979.  AppHcant  PRESTON  TRUCaONG 
COMPANY.  INC.,  151  Easton  Blvd, 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  ]t..  918 16d>  St, 
NW..  Washington.  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  coounerce.  over 
regular  routes,  transporting  genera/ 
commoditiea  (except  those  ol  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Williamsburg.  VA.  and  points  in 
Isle  of  Wi^t.  James  City,  and  York 
Counties.  VA  as  off-route  points  in 
connection  with  carrier's  otherwise- 
authorized  regular-route  operations 
between  Baltimore.  MD  and  Norfolk, 
VA.  (Hearing  site:  Washington.  DC  or 
Norfolk.  VA.) 

MC  4405  (Sub-597F].  filed  March  8; 
1979.  Applicant:  DEALERS  TRANSIT. 
INC..  4221  South  68th  E.  Ave..  P.O.  Box 
236.  Tulsa.  OK  74101.  Representative: 
Michael  E.  Miller,  502  First  National 
Bank  Bldg.,  Fargo.  ND  58126.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [l)pipe, 
valves,  fittings,  and  hydrants,  and  (2) 
parts  and  accessories  for  die 
commodities  named  in  (1)  above,  from 
Birmingham  and  Bessemer.  AL,  to  points 
in  IL.  MI.  and  WI.  (Hearing  site: 
Birmingham,  AL.) 

MC  8535  (Sub-74F).  filed  March  12, 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED,  P.O.  Box  500. 
Parkton.  MD  21120.  Representative:  John 
Guandolo.  1000  Sbcteenth  St..  NW.. 
Washington.  DC  2003&  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles  (except  in  bulk),  from  the 
facilities  of  the  Weirton  Steel  Division  of 
National  Steel  Corporation,  at  (a) 
Steubenville,  OH,  and  (b)  Weirton.  WV. 
to  points  in  IN.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington.  DC.) 

MC  8535  (Sub-75F).  filed  March  12. 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY.  INC..  P.O. 
Box  SOa  Parkton.  MD  21120.  • 
Representative:  John  Guandolo.  1000 
Sixterath  St.  NW..  Washington,  DC 
20036.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  hi  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  pipe,  pipe  fittings. 


beams,  pilings,  mils,  railway  rails, 
railway  track  accesi  ones,  bridge  and 
highway  railings,  pL  ?  drivers,  and  pile 
extractors,  and  (2)  n  aterials.  equipnwnt. 
and  supplies  used  in  the  manufacture, 
installation,  dismanling.  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  JaciUties  of  L  P. 
Foster  Company  at  I  aricersburg  and 
Washington,  WV.  (h  the  one  hand.  and. 
on  the  odier,  points  a  IL,  IN,  NC.  and 
TN.  (Hearing  site;V\  ashington,  DC.) 

MC  13134  (Sub-63  "),  filed  March  14. 
1979.  Applicant  GR  iNT  TRUCKING. 
INC..  Box  256.  Oak  I  ill  OH  45656. 
Representative:  Jami  s  M.  Burtch,  100  E. 
Broad  St.,  Suite  1800  Columbus.  OH 
43215.  To  operate  aa  a  common  carrier. 
by  motor  vehicle,  in  Jiterstate  or  foreign 
commerce,  over  irre  ular  routes, 
transporting  (1)  iron  and  steel  articles, 
machinery,  plastic  a  'iicles,  and 
aluminum  articles,  e  nd  (2)  materials, 
parts  and  supplies  u  led  in  the 
Ihanufacture  of  the  c  ommodities  in  (1) 
above,  and  (3)  contr  wtors' equipment 
and  contractors'  sup  ilies,  between 
Neville  Island.  Wan  ;n  and  Bristol.  PA. 
Baltimore,  MD,  Binn  ngham,  AL,  Des 
Moines,  lA.  and  Mai  seilles.  IL.  on  the 
one  hand,  and,  on  th ;  other,  points  in 
the  United  States  [ei  cept  AK  and  HI), 
restricted  to  the  tran  jportation  of  traffic 
originating  at  or  des  ined  to  the  facilities 
of  Pittsburgh  Des  M<  ines  Steel 
Company.  (Hearing   ite:  Columbus,  OH. 
or  Rttsburgh,  PA.) 

MC  14215  (Sub-27  1  filed  March  9. 
1979.  AppUcant:  SM  IH  TRUCK 
SERVICE.  INC  llli  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charies  Tell.  100  Eai  t  Broad  St, 
Columbus,  OH  4321J .  To  operate  as  a 
common  carrier,  by  notor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trai  sporting  iron  and 
steel  articles,  fi-om  t  le  facilities  of  Jones 
&  Laughlin  Steel  Coi  >oration.  at 
Alquippa  and  Pittsbi  rgh,  PA,  to  points 
in  IN  and  OH,  (Hear  ng  site:  Pittsburgh, 
PA.) 

MC  18535  (Sub-67]  ),  fUed  March  12. 
1979.  Applicant:  HIC  CLIN  MOTOR 
UNE.  INC.  P.O.  Box  377.  St.  Matthews. 
SC  29135.  Represent  itive:  Carroll  B. 
Jackson.  1810  Vincei  nes  Rd.,  Richmond. 
VA  23229.  To  operat !  as  a  common 
carrier,  by  motor  ve!  icle,  in  interstate  or 
foreign  commerce,  o  'er  irregiilar  routes, 
transporting  ^e/7era/  commodities 
(except  those  of  unui  ual  value,  classes 
A  and  B  explosives,  md  household 
goods  as  defined  by  he  Commission), 
between  Wilmington ,  NC,  on  the  one 
hand,  and.  on  the  otl  er.  Charieston.  SC. 
and  Savannah.  GA.  i  estricted  to  the 
transportation  of  traiDc  having  a  prior  or 


UMI 


subsequent  raovemen  by  water. 
(Hearing  site:  Columb  a.  SC  or  Atlanta. 
GA.) 

MC  26625  (Sub-27Fl  filed  March  a 
1979.  Applicant:  AND  lEWS  VAN 
LINES.  INC  P.O.  Boa 
68701.  Representative 


1609,  Norfork.  NE 
Bradford  E. 


Kistler,  P.O.  Box  8202 1,  Lincoln,  NE 
68501.  To  aperaie  as  i  common  carrier, 
by  motor  vehicle,  in  ii  iterstate  or  foreign 
commerce,  over  irregi  tlar  routes, 
transporting  furniture  fivm  Burlington. 
lA,  to  points  in  the  Ui  ited  States  (except 
AK  and  HI).  (Hearing|site:  Omaha,  NE, 
or  Des  Moines,  lA.) 

MC  26825  (Sub-30Fl.  filed  March  11. 
197a  Applicant:  AND  REWS  VAN    * 
LINES,  INC.,  Seventh  &  Park  Ave  Box 
1600,  Norfolk,  NE  687  II.  Representative: 
J.  Max  Harding,  P.O.  lox  82028,  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  v^  cle,  in  interstate  or 
foreign  commerce,  ov  a  irregular  routes, 
transporting  such  con  Mnodities  as  are 
dealt  in  or  used  by  m>  tnufacturers  and 
distributors  of  metal  i  ool  boxes  and 
utility  boxes,  too)  che  tts,  medical 
cabinets,  benches,  an  1  shelves  (except 
commodities  in  bidk),  between  the 
facilities  of  (1)  Water  oo  Industries,  Inc.. 
at  or  near  (a)  Waterk  o.  lA.  (b) 
Pocahontas,  AR,  and  c)  Sedalia,  MO, 
and  (2)  Lumidor  Mani  ifacturing.  Inc.,  at 
or  near  Los  Angeles,  lA,  on  the  one 
hand,  and,  on  the  oth  !r,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  trans  lortation  of  traffic 
originating  at  the  nan  ed  origins  or 
destined  to  the  indica  ted  destinations. 
(Hearing  site:  Omaha  NE.  or  Des 
Moines,  LA.) 

MC  52704  (Sub-210  1.  filed  March  14, 
1979.  Applicant:  GLEl  IN  MCCLENDON 
TRUCKING  COMPAl  lY,  INC,  P.O. 
Drawer  H.  LaFayette,  AL  36662. 
Representative:  Arch  e  B.  Culbreth. 
Suite  202,  2200  Centui  y  Parkway, 
Atlanta,  GA  30345.  T(  operate  as  a 
common  carrier,  by  n  otor  vehicle,  in 
interstate  or  foreign  c  immerce,  over 
irregular  rdutes,  trans  lorting  metal 
containers,  from  the  f  iciUties  of  Kaiser 
Aluminum  &  Chemica  Co.,  at  or  near 
Jacksonville,  FL,  to  pc  ints  in  Greenboro. 
NC.  (Hearing  site:  Atl  mta.  GA.) 


MC  65665  (Sub-19F 


filed  March  12, 


1979.  AppUcant:  IMPBUAL  VAN  UNES, 
INC  2805  Columbia  5  L.  Torrance.  CA 
90503.  Representative  Alan  F. 
Wohlstetter.  1700  K  S  ..  NW., 
Washington.  DC  2000  .  To  operate  a« 
common  carrier,  by  m  otor  vehicle,  in 
int^vtate  or  foreign  o  tmrnerce.  over 
irregular  routes,  trans  wrting  potting 
mixes,  from  HaitunonO,  LA.  to  points  ia 
the  United  States  (exc  ept  AK.  HI  and 
LA).  (Hearing  site:  Loi  Angeles.  CA.y 
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MC  65895  (Sub-7F).  filed  March  8. 
1979.  Applicant:  REDDAWAVS  TRUCK 
LINE,  a  corporation.  1721  N.W.  Northrup 
Street.  Portland,  OR  97209. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Avenue.  Portland.  OR 
97210.  To  operate  as  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  American  Industries. 
American  Steel  Building  Products,  and 
Pacific  Steel  Warehouse,  at  Portland. 
OR.  to  points  in  WA.  (Hearing  site: 
Portland.  OR.) 

MC  72495  (Sub-22F].  filed  March  14. 
1979.  Applicant:  DON  SWART 
TRUCKING.  INC..  Box  49.  Route  2. 
Wellsburg,  WV  26070.  Representative: 

A.  Charles  Tell,  100  East  Broad  St.. 
Columbus.  OH  43215.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
granulated  slag,  from  the  facilities  of  H. 

B.  Reed  &  Co..  Inc..  at  or  near  Cresap. 
WV.  to  points  in  NC  and  SC;  (2) 
granulated  slag,  in  bulk,  from  the 
facilties  of  H.  B.  Reed  &  Co..  Inc.  at  or 
near  Cresap.  WV.  to  points  in  MD.  PA 
(except  those  in  Allegheny.  Fayette. 
Greene.  Washington,  and  Westmoreland 
Counties,  PA],  and  those  points  in  NY 
on  and  west  of  a  line  begiiming  at 
Oswego,  NY  and  extending  along  NY 
Hwy  57  to  Syracuse,  then  along  U.S. 
Hwy  11  to  the  PA-NY  State  line:  and  (3) 
iron  and  steel  articles  and  lumber,  from 
points  in  VA,  NC.  and  SC,  to  points  in 
WV.  (Hearing  site:  Columbus,  OH.) 

MC  89684  (Sub-105F),  filed  points 
March  8, 1979.  Applicant:  WYCOFF 
COMPANY,  INCORPORATED.  560 
South  300  West,  Salt  Lake  City,  UT 
84110.  Representative:  Warren  A.  Go^, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  mail- 
order houses  and  retail  stores  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of 
commodities  dealt  in  by  mail-order 
houses  and  retail  stores,  between  Los 
Angles.  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  UT  and  NV. 
restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Sears. 
Roebuck  and  Company.  (Hearing  site: 
Los  Angeles,  CA.) 


MC  94635  (Sub-7F).  filed  March  8. 
1979.  Applicant  INTERSTATE  SAND  & 
GRAVEL  TRANSPORTATION.  INC, 
717  Ehner  Street.  Vineland.  N)  08360. 
Representative:  Terrence  D.  Jones.  2033 
K  Street.  NW.,  Washington.  DC  20006. 
To  operate  as  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conmierce.  over  irregular  routes, 
transporting  5aiK/,^n7ve/ one/ sto/ie.  (1) 
from  points  in  Burlingtion.  Camden. 
Gloucester.  Salem.  Cumberland.  Cape 
May.  and  Atlantic  Counties,  NJ,  to 
points  in  CT.  DE.  ME,  MD,  MA,  NH.  NY, 
OH,  RI.  VT.  VA.  WV,  PA  (except  points 
in  Bucks,  Berks.  Lehigh,  Lebanon. 
Lancaster,  Chester,  Delaware, 
Montgomery  and  Philadelphia 
Counties),  and  DC  under  continuing 
contract(s)  with  New  Jersey  Silica  Sand 
Co..  of  MiUville.  NJ.  and  (2)  bom  Gore. 
VA.  to  points  in  MD,  PA,  and  WV,  under 
continuing  contract(s)  with  Unimim 
Corp.,  of  Greenwrich.  CT-  (Hearing  site: 
Washington,  DC.) 

MC  95084  (Sub-105F),  filed  March  12, 
1979.  Applicant  HOVE  TRUCK  LINE,  a 
Corporation,  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley.  611 
Church  Street.  P.O.  Box  279,  Ottiunwa. 
lA  52501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  agricultural  equipment 
and  industrial  equipment  (except 
commodities  in  bulk)  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kewanee  Machinery  Division, 
Chromalloy  Farm  &  Industrial 
Equipment  Co.  (Hearing  site:  Chicago. 
IL.) 

MC  97275  (Sub-35F).  filed  March  7. 
1979.  Applicant  ESTES  EXPRESS 
LINES,  a  Corporation.  1405  Gordon 
Avenue.  RichmondyVA  23224. 
Representative:  Harry  J.  Jordan.  Suite 
502  Solar  Building.  1000 16th  Street. 
NW..  Washington.  DC  20036.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Windiester,  VA,  and  junction 
NC  Hwy  89.  and  Interstate  Hwy  77,  at  or 
near  Pine  Ridge.  NC.  bom  Winchester 
over  Interstate  Hwy  81  to  junction 
Interstate  77,  then  over  Interstate  Hwy 
77  to  junction  NC  Hwy  89  at  or  near  Pine 
Ridge.  NC.  and  return  over  the  same 


route.  (2)  between  Winchester,  V  \,  and 
junction  U.S.  Hwy  601  and  U.S.  If  wy  52. 
at  or  near  Mt  Airy,  NC  from 
Winchester  over  Interstate  Hwy^  fo 
junction  U.S.  Hwy  52.  then  over  1  f.S. 
Hwy  52  to  junction  U.S.  Hwy  601  at  or 
near  Mt  Airy,  NC  and  return  ov  tr  the 
same  route,  (3)  between  Winchei  ter, 
VA,  and  Price,  NC  bom  Winche  iter, 
over  Interstate  Hwy  81  to  junctic  a  U.S. 
Hwy  220.  then  over  U.S.  Hwy  22  to 
Price,  and  return  over  the  same  i  )ute.  (4) 
between  Winchester.  VA.  and  P  Iham. 
NC  frY>m  Winchester  over  Intert  ate 
Hwy  81  to  jimction  U.S.  Hwy  50^  ,  then 
over  U.S.  Hwy  501  to  junction  U.  >.  Hwy 
29.  then  over  U.S.  Hwy  29  to  PeU  am. 
and  return  over  the  same  route,   i) 
between  Winchester,  VA.  and  S  luth 
Boston,  VA,  bt>m  Winchester  ov  it 
Interstate  Hwy  81  to  junction  U.!  .  Hwy 
501,  then  over  U.S.  Hwy  501  to  S  tuth 
Boston,  and  return  over  the  sami  route, 
(6)  between  South  Boston,  VA,  a  id 
Pelham,  NC  bom  South  Eioston  i  ver 
U.S.  Hwy  58  to  junction  U.S.  Hw  r  29, 
then  over  U.S.  Hwy  29  to  Pelhan  ,  and 
return  over  the  same  route,  (7)  b  itween 
Fairfax,  VA,  and  South  Boston.  ^  'A, 
from  Fairfax  over  Interstate  Hw; '  66  to 
junction  U.S.  Hwy  29,  then  over  J.S. 
Hwy  29  to  junction  U.S.  Hwy  SO  ,  then 
over  U.S.  Hwy  501  to  South  Bost  )n.  and 
return  over  the  same  route,  (8)  b  itween 
Fairfax.  VA.  and  junction  Inters  ate 
Hwy  81  and  U.S.  Hwy  211  at  or  i  ear 
New  Maricet.  VA,  from  Fairfax  c  /er 
Interstate  Hwy  66  to  junction  U.  i.  Hwy 
211.  then  over  U.S.  Hwy  211  to  ji  nction 
Interstate  Hwy  81  at  or  near  Nei  r 
Market  for  the  purposes  of  join(  er  only, 
and  return  over  the  same  route.  B) 
between  Fairfax,  VA,  and  Pelha  n.  NC  v 
bom  Fairfax  over  Interstate  Hw; '  66  to 
junction  U.S.  Hwy  29.  then  over  J.S. 
Hwy  29  to  Pelham.  and  return  oi  er  the 
same  route.  (10)  between  North ,  Lugusta. 
SC  and  Savannah.  GA.  from  No  th 
Augusta  over  U.S.  Hwy  25  to  jun  :tion 
U.S.  Hwy  Sa  then  over  U.S.  Hw;  80  to 
Savannah,  and  return  over  the  s  me 
route,  serving  no  intermediate  p<  ints.  as 
alternate  routes  for  operating 
convenience  only  in  (1)  through  10) 
above.  (Hearing  site:  Washingto  i.  DC 
or  Richmond,  VA.) 

MC  106074  (Sub-94F).  filed  Ma  ch  12, 
1979.  AppUcant  B  ft  P  MOTOR  I  NES. 
INC..  Oakland  Rd.  and  U.S.  Hwy  221 
South.  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carvei  i  P.O. 
Box  720434,  Atlanta,  GA  3032a  1  o 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting/oo(/5to^  (except  ii  bulk), 
from  the  facilities  of  Summark,  fa  a,  at 
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St  Louia.  MO.  to  points  in  AL,  FL  GA. 
NC  and  SC  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site:  St. 
Louis.  MO,  or  Atlanta.  GA.) 

No!*.— Dual  operations  may  be  involved. 

MC 108674  (Snb-36«0.  filed  March  8, 
1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC..  PX).  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  ap^icant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing  granules,  from  the 
facilities  of  GAF  Corporation  at  or  near 
Annapolis,  MO,  to  points  in  AL,  AR.  CO. 
FL.  GA,  IL.  IN,  KS,  KY.  LA.  MS.  OH.  OK. 
TN.  and  TX.  (Hearing  site:  Cbicaga  IL. 
or  Indianapolis.  IN.) 

MC  106674  (Sub-367F).  filed  March  8. 
1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company  at  Rock  Falls  and 
Sterling.  IL.  to  points  in  lA,  IN.  KY.  MI, 
MN.  MO.  NE.  ND,  OH.  PA,  SD.  TN.  and 
WI,  and  (2)  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Chicago.  IL.  or 
Indianapolis.  IN.) 

MC  106674  (Sub-373F).  filed  March  12. 
1979.  Applicant  SCHILLI  MOTOR 
Llf^ES.  INC  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials  and 
asbestos  cement  pipe  from  the  facilities 
of  Johns  Manville  Sales  Corporation,  at 
or  near  Waukegan,  IL.  to  points  in  AL. 
AR.  CT.  DE.  FL  GA,  LA.  MD.  MA,  MI. 
MS.  NJ.  NY.  NC.  OK.  PA.  SC.  TX.  VA. 
WV,  and  DC  and  (2)  plastic  pipe,  from 
the  facilities  of  Johns  Manville  Sales 
Corporation,  at  or  near  Wilton.  lA.  to 
points  in  AL.  CT,  DE,  FL,  GA,  MD.  MA. 
NJ.  NC.  SC.  VA,  WV,  and  DC,  and  (3) 
insulation  board,  (a)  from  the  facilities 
of  Johns  Manville  Perlite  Corporation,  at 
or  near  Rockdale,  IL,  to  points  in  CT, 
DE.  WV,  MD,  MA,  MI,  NJ,  NY,  PA,  and 
DC,  and  (b)  from  the  facihties  of  Johns 
Manville  Sales  Corporation,  at  or  near 
Alexandria,  IN,  to  MI,  OH.  and  PA. 
(Hearing  site:  Chicago.  IL.  or 
IndianapoKs.  IN.) 


MC  106674  (Sub-3;  4F).  filed  March  14. 
1979.  Applicant:  SCI  HJJ  MOTCHt 
LINES.  INC  P.O.  Be  ic  123,  Remington. 
IN  47977.  Representi  tive:  Jerry  L. 
Johnson  (same  addrt  ss  as  applicant).  To 
operate  as  a  comma  i  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irre  ular  routes, 
transporting  alumin  m  siding,  from 
Southfield,  MI,  to  tb  )8e  points  in  the 
United  States  in  an(  east  of  MN,  LA 
MO.  AR.  and  LA.  (I-  taring  site:  Chicago. 
IL.  or  Indianap<^is.  \  ^.) 

MC  106674  (Sub-3  "SF).  filed  March  14. 
1979.  Applicant  SCI  mU  MOTOR 
LINES.  INC.,  P.O.  B<  X  123.  Remington. 
IN  47977.  Represent  itive:  Jerry  L. 
Johnson  (same  addr  !ss  as  applicant).  To 
operate  as  a  comma  i  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irre  jular  routes, 
transporting  (1)  acoi  stical  materials 
and  (2)  materials.  e<  uipment.  and 
supplies  used  in  the  manufacture  of 
acoustical  materials  between 
Hagerstown.  MD.  ai  d  Plainfield,  IL,  on 
the  one  hand,  and,  c  n  the  other,  those 
points  in  the  United  States  in  and«ast  of 
MN,  lA.  MO.  AR,  ai  d  LA.  (Hearing  site: 
Chicago.  IL.  or  Indi«  napolis.  IN.) 

MC  106674  (Snb-a  '6F).  filed  March  16. 
1979.  Applicant:  SC  IILLI  MOTOR 
LINES.  INC  P.O.  B  X  123.  Remington. 
IN  47977.  Represent  itive:  Jerry  L 
Johnson  (same  addi  ;ss  as  applicant).  To 
operate  as  a  commc  r?  carrier,  by  motor 
vehicle,  in  interstat  or  foreign 
commerce,  over  irre  ^lar  routes, 
transportii^  iron  ai\  d  steel  articles. 
between  Hamilton  i  nd  Middletown, 
OH,  on  the  one  han  1.  and,  on  the  other, 
points  in  IN,  KY,  TT» .  and  WV,  restricted 
to  the  transportatioi  i  of  traffic 
originating  at  or  de!  tined  to  the  facilities 
of  Southwestern  Oil  o  Steel.  (Hearing 
site:  Chicago.  IL.  or  ndianapolis.  IN.) 

MC  107295  (Sub-!  )8F).  filed  March  9, 
1979.  Applicant:  PR  J-FAB  TRANSIT 
CO.,  a  Corporation,  P.O.  Box  146. 
Farmer  City.  IL  61&  2.  Representative: 
Mack  Stephenson.  ^  2  Fox  Mill  Lane. 
Springfield.  IL  6270? .  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trai  tsporting  treated 
wood  products,  fror  i  points  in  Roane 
County,  WV,  Rock  fridge  County.  VA, 


Clearfield  County, 
KY,  and  Brunswick 
points  in  the  Unite 
WL  IL,  MO.  AR,  a; 
Washington.  DC.) 

MC  107515  (Sub- 
12, 1979.  Apphcant 


TRANSPORT  CO.,  NC,  P.O.  Box  308. 
Forest  Park,  GA  30(  50.  Representative: 
Richard  M.  Tettelbs  um.  Fifth  Floor. 


UMI 


[A,  Powell  County, 
lounty,  NC  to  those 

States  in  and  east  of 
LA.  (Hearing  site: 

217F),  filed  March 
UGERATED 


Lenox  Towers  Soadu  1390  Peaditree 
Rd.,  NE..  Atlanta,  GA  90326.  To  operate 
as  a  common  carrier,  k>y  notor  vehide, 
in  interstate  or  fbreigi  t  commerce,  over 
irregidar  routes,  trana  >orting  (1) 
bananas,  and  (2)  agrk  .uJtural 
commodities  which  a  e  otherwise 
exempt  frcnn  eccxiom  c  regulation  under 
Section  10526(a)(6)  (fi  nnerly  Sectioa 
203(b)(6)]  of  the  Inter  4ate  Commerce 
Act  when  moving  in  nixed  loads  with 
bananas,  from  Baltim  are.  MD,  to  points 
in  Oa  MI.  IN.  IL.  MC  ,  MN.  L\.  and 
Louisville,  KY.  (Hear  og  site: 
Washington.  DC) 
Note. — Dual  t^eratioi  is  may  be  involved. 

MC  111545  (Snb-27  >¥),  filed  March  19. 
1979.  Applicant  HON  E 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  6426.  Statioi  i  A.  Marietta.  GA 
30065.  Representativi :  Robert  E.  Bom 
(same  address  as  api  licant).  To  opiate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreig  i  commerce,  over 
irregular  routes,  tran:  porting  lift  trucks, 
parts  for  lift  trucks,  p  latfortns,  hydraulic 
working  lifts,  and  pa  is  for  hydraulic 
working  lifts,  bam  Si  nta  Fe  Springs, 
CA,  to  those  points  ii  i  the  United  States 
in  and  east  of  MN.  1/ ,  NE.  Ka  OK.  and 
TX.  (Hearing  site:  Lo  i  Angeles,  CA,  or 
Washington.  DC) 

MC  111545  (Sub-27  5F),  filed  March  9. 
1979.  Applicant:  HO!  IE 
TRANSPORTATION  COMPANY,  INC. 
P.O.  Box  6426,  Statio  i  A,  Marietta,  GA 
30065.  Representativ '.:  Robert  E.  Bom 
(same  address  as  ap  ilicant).  To  operate 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreij  n  commerce,  over 
irregular  routes,  tran  iporting  (1) 
irrigation  systems,  a:  id  solar  heating 
and  cooling  systems,  ham  Valley,  NE,  to 
points  in  CA.  MN,  lA .  MO,  WL  IL,  KY, 
IN.  MI,  OH,  WV,  VA  MD.  NJ,  DE.  PA. 
NY,  MA,  CT,  RI.  and  TX,  and  [2]  pipe. 
tubing,  light  poles,  m  ist  arms,  brackets, 
bases,  and  transmisi  ion  poles,  from 
Valley.  NE.  to  points  in  CA.  MN.  LA. 
MO,  WI,  IL,  KY,  IN,  1 «.  OH.  WV.  VA. 
MD.  NJ.  DE.  PA.  NY.  MA.  CT.  and  RL 
(Hearing  site:  Washi  igton.  DC.  or 
Atlanta.  GA.) 

MC  111545  (Sub-2{  3F).  filed  March  23. 
1979.  Applicant:  HOI  IE 
TRANSPORTATICW  COMPANY.  INC 
P.O.  Box  6426.  Statio  i  A,  Marietta,  GA 
30065.  Representativ  r.  Robert  E.  Bom 
(same  address  as  ap  tlicant).  To  operate 
as  a  common  corriei  by  motor  vdricle, 
in  interstate  or  foreij  n  commerce,  over 
irregular  routes,  tran  iporting  iron  and 
steel  articles,  from  tl  e  facihties  of 
Nucor  Steel  at  or  r>e«  r  Jewett,  TX.  to 
points  in  CA,  NE.  KS  OK.  MO.  AR.  IL. 
TN.  LA.  MS,  AL  and  GA.  (Hearing  site: 
Houston.  TX.  or  Atla  ita.  GA.) 
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MC  113855  (Sub-477F).  filed  March  28. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE.,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  To  operate  as  a  common  earner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities,  which 
because  of  size  or  weight,  require  the 
use  of  fecial  equipment  or  special 
handling.  (2)  self-propelled  articles 
(except  passenger  automobiles  and 
buses),  (3)  machinery.  {^)  parts, 
attachments  and  accessories  for  (1) 
through  (3)  above,  and  (5)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  through  (4)  above 
(except  commodities  in  bulk  in  tank 
vehicles),  and  (6)  metal  articles, 
between  points  in  ME,  NH.  and  VT.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Portland, 
ME.) 

MC  114965  (Sub-63F).  filed  March  9, 
1979.  Applicant:  CYRUS  TRUCK  LINE. 
INC..  P.O.  Box  327.  lola.  KS  66749. 
Representative:  Charles  H.  Apt.  104 
South  Washington.  lola,  KS  66749.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  &on^  Ringer 
Pipeline  Terminal,  at  or  near  Paola.  KS. 
to  points  in  MO.  (Hearing  site:  Kansas 
City,  MO,  or  Topeka,  KS.) 

Note. — ^The  certificate  to  be  issued  here 
shall  be  limited  in  points  of  time  to  a  period 
expiring  5  years  from  the  date  of  issuance. 

MC  115554  (Sub-20F).  filed  March  12. 
1979.  Applicant:  SCOITS 
TRANSPORTATION  SERVICF^  INC.. 
P.O.  Box  89B.  Hy.  218  and  1-80.  Rt.  6. 
Iowa  City,  LA  52240.  Representative: 
)ames  R.  Madler,  120  W.  Madison  St.. 
Chicago.  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
refrigerators,  refrigeration  equipment, 
electrical  equipment,  and  appliances.  (2) 
parts  for  the  commodities  in  (1)  above, 
and  (3)  materials  and  supplies  used  in 
the  manufactiu^,  repair,  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  Fayetteville,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
OH.  CA,  AZ,  \VA,  ID.  NV.  OR.  MI.  IL. 
WL  and  UT.  (Hearing  site:  Memphis. 
TN,  or  Chicago,  IL) 

.  MC  115955  (Sub-29F),  filed  February 
15, 1979.  Applicant:  SCARIS  DEUVERY 
SERVICE.  INC.,  Arnold  Ave.  &  Skeet 


Rd.,  Greater  Wilmington  Airport. 
Wilmington.  DE 19805.  Represeatative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg..  Philadelphia.  PA 
19107.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  motor  vehicles), 
between  Alexandria,  VA.  and 
Downingtown.  PA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  in  trailer- 
on-flatcar  service.  (Hearing  site: 
Philadelphia.  PA.) 

MC  118224  (Sub-4F).  filed  March  12. 
1979.  Applicant:  STANDARD  FRUIT  & 
VEGETABLE  CO..  INC.  2111  Taylor  St.. 
Dallas.  TX  75201.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  455538. 
Dallas.  TX  75245.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bananas, 
between  Gulfport  MS.  and  Dallas.  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  121454  (Sub-5F).  filed  March  12. 
1979.  Applicant  WALSH  MESSENGER 
SERVICE.  INC.,  4  Third  Ave.,  Garden 
City  Park.  New  York.  NY  11040. 
Representative:  Morton  E.  Kiel.  Suite 
6193.  5  Worid  Trade  Center.  New  York, 
NY  1004&  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  ^e/ierct/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  New  York,  NY,  and  points  in 
Nassau.  Suffolk  and  Westchester 
Counties.  NY.  on  the  one  hand,  and,  on 
the  other.  poinU  in  CT,  DE,  MA.  MD.  N). 
NY.  RI.  PA.  and  DC  restricted  against 
the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  500  pounds  from  one  consignor  to 
one  consignee  on  any  one  day.  (Hearing 
site:  New  York.  NY.) 

Note. — ^Applicant  states  that  it  now  holds 
general  commodities  authority  with  the  usual 
and  certain  specific  exceptions  limited  to 
shipments  of  100  pounds  in  aggregate  weight 
This  application  is  being  submitted  pursuant 
to  the  special  procedure  ootUned  in  Ex  Parte 
MC-98,  New  Procedures  in  Motor  Carrier 
Restructtamg  Proceedings,  decided  March  20, 
197B  to  eliminate  the  above  restrictions  and 
secure  authority  as  a  small  shipment  carrier. 

MC  123054  (Sub-28F).  filed  March  12. 
1979.  Applicant  R  *  H  CORPORATION. 
295  Grand  Ave..  Box  469.  Clarion.  PA 
16214.  Representative:  William  J. 
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Uvelle.  2310  Grant  Bldg..  Pittobu^ 
15219.  To  operate  as  a  common 
by  motor  vehicle,  in  interstate  or 
commerce,  over  irregular  routes, 
transporting  ^/oss  containers, 
of  glass  containers,  and  fiberboa^ 
boxes.  (1)  from  (a)  Keyser.  WV, 
the  facilities  used  by  Chattanoog 
Company  in  MD  and  PA  to  point 
OH.  ML  and  those  points  in  PA 
on  and  west  of  Interstate  Hwy  81 
(2)  from  (a)  Mount  Vernon.  OH. 
the  facilities  used  by  Chattanoog 
Company,  in  OH,  to  points  in  PAJNY, 
NJ.  MD.  DE.  VA,  WV.  and  DC 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  name< 
origins  and  destined  to  the  indict  ted 
destinations.  (Hearing  site:  Pittsb  iirgh, 
PA.  or  Washington.  DC) 

MC  123744  (Sub-5(H1.  filed  Maidi 
1979.  Applicant  BUTLER  TRUCIflNG 
COMPANY,  a  corporation.  P.O 
Woodland.  PA  16881 
Christian  V.  Graf.  407  North  Fror  t 
Street.  Harrisburg.  PA  17101.  To 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunera 
irregular  routes,  transporting 
refractories,  from  the  facilities  o 
Freeport  Brick  Company,  at 
Creighton.  and  Reesedale.  PA,  to 
of  entry  on  the  international  bou  idary 
line  between  the  United  States 
Canada,  in  NY  and  MI.  (Hearinglute: 
Washington.  DC  or  Hanisburg.   'A.) 

Mote. — Dual  operations  may  be  tir  (rived. 

MC  124174  (Sub-134F),  filed  M  irch  8. 
1979.  Applicant  MOMSEN  TRU(  lONG 
CO..  a  corporation.  13811  "L"  SL, 
Omaha,  NE  68137.  Representativ  t:  Karl 
E.  Momsen  (same  address  as  ap  licant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foi  eign 
commerce,  over  irregular  routes, 
transporting  fiberboard  containe  "S  and 
pulpboard  containers,  from  Butlf  r,  IN,  to 
points  in  CO,  L\,  KA,  MN.  MO,  I  D,  SO. 
NE.  and  WI.  (Hearing  site:  Chica  fo,  IL. 
or  Detroit  MI.) 

MC  124174  (Sub-136F).  filed  Mlrch  16. 
1979.  AppUcant:  MOMSEN  TRUCKING 
CO.,  a  corporation,  13811  "L"  St 
Omaha,  NE  67137.  Representativ 
E.  Momsen  (same  address  as  ap 
To  operate  as  a  common  carrier, 
motor  vehicle,  in  interstate  or 
commerce,  over  irregular  routes, 
transporting  (1)  pipe,  fittings, 
and  hydrants,  and  (2)  accessorial, 
the  commodities  in  (1)  above, 
facilities  of  Clow  Cocporation, 
Coluunbia,  MO,  to  those  points  ii 
United  States  in  and  east  of  ND. 
KA,  OK,  and  TX.  (Hearing  site: 
IL,  or  Omaha,  NE.) 
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MC 125335  (Sub-52F).  filed  March  8, 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC..  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln.  NE 
68501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes, 
transporting  petroleum,  petroleum 
iproducts.  vehicle  body  sealers,  and 
deadener  compound  (except  in  bulk), 
and  filters,  from  Congo  and  St.  Marys, 
WV,  to  points  in  AL,  AR.  GA.  PL,  MS. 
NC.  OK,  SC  TN.  and  TX.  (Hearing  site: 
Pittsburgh  or  Harrisburg.) 

MC  128555  (Sub-30F].  filed  March  1. 
1979.  Applicant:  MEAT  DISPATCH. 
INC..  2103 17th  Street.  East.  Palmetto.  FL 
dssei.  Representative:  Robert  D. 
Gunderman,  710  Statler  Building, 
Buffalo.  NY  14202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregtilar  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  sales,  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  R.  T. 
French  Company,  under  continuing 
contract(8)  with  The  R.  T.  French 
Company,  of  Rochester.  NY.  (Hearing 
site:  Buffalo.  NY.) 

MC  129994  (Sub-33F).  filed  March  21. 
1979.  Applicant:  RAY  BETHERS 
TRUCKING.  INC.  176  West  Central 
Avenue,  Murray,  UT  84107. 
Represeiitative:  Lon  Rodney  Kump.  333 
East  Fourth  South,  Salt  Lake  City,  UT 
84111.  To  operate  as  a  common  carrier, 
by  motor  vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  roofing  materials  and 
insulating  materials,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  GAF  Corporation,  at  or  near 
Denver,  CO,  to  points  in  AZ,  CA,  and 
NV.  (Hearing  site:  Denver.  CO.  or  Salt 
Lake  City.  UT.) 

MC  133095  (Sub-251F).  filed  March  14. 
1979.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless,  TX  76039. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872.  AtlanU.  GA  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^/oss 
containers,  bom  Vienna,  WV,  Joliet,  IL, 
and  Coventry,  RL  to  points  in  the  United 
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States  (except  AK  a  id  HI).  (Hearing 
site:  Philadelphia,  P  V,  or  Atlanta,  GA.) 

MC  133194  (Sub-TF).  filed  March  8, 
1979.  Applicant:  wdODLINE  MOTOR 
FREIGHT,  INC.,  HiJ^way  64  East, 
Russellville,  AR  726  )1.  Representative: 
Charles ).  Lincoln,  1 ,  1550  Tower 
Building,  Little  Rod  ,  AR  72201.  To 
operate  as  a  comma  n  carrier,  by  motor 
vehicle,  in  interstati  or  foreign 
commerce,  over  reg  ilar  routes, 
transporting  ^e/iera.  commodities 
(except  those  of  uni  sual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Com  nission. 
commodities  in  bull ,  and  those  requiring 
special  equipment),  >etween  Alma  and 
Bentonville,  AR,  ovir  U.S.  Hwy  71, 
serving  all  intermediate  points.  (Hearing 
site:  Fort  Smith.  AR ) 

Note. — ^Applicant  in  licates  intentions  to 
tack  witli  existing  autl  ority. 

MC  133194  (Sub-V),  filed  March  8, 
1979.  Applicant:  W(  ODLINE  MOTOR 
FREIGHT.  INC..  Hij  iway  64  East. 
Russellville,  AR  72C  )1.  Representative: 
Charles  J.  Lincoln,  1 ,  1550  Tower 
Building,  Little  Rod  ,  AR  72201.  To 
operate  as  a  commc  n  carrier,  by  motor 
carrier,  in  interstate  or  foreign 
commerce,  over  regi  Jar  routes, 
transporting  genera,  commodities 
(except  those  of  uni  sual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Com  nission, 
commodities  in  bull ,  and  those  requiring 
special  equipment),  jetween  Menifee, 


AR,  and  Memphis, 
Hwy  40,  serving  no 
(Hearing  site:  Little 


N,  over  Interstate 
ntermediate  points, 
lock.  AR.) 


Note.— Applicant  in  licates  intentions  to 
tack  with  existing  autl  ority. 

MC  133655  (Sub-1 13F),  filed  March  12. 
1979.  Applicant:  TR  ^S-NATIONAL 
TRUCK.  INC.,  P.O.  1  lox  31300,  Amarillo, 
TX  79120.  Represen  a  live:  Warren  L. 
Troupe,  2480  E.  Con  mercial  Blvd.,  Fort 
Lauderdale,  FL  333Q ).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trai  sporting  such 
commodities  as  are  lealt  in  or  used  by 
manufacturers  and  (  istributors  of  floor 
coverings,  between  i^erritos  and  City  of 
Industry,  CA,  on  th<  one  hand,  and,  on 
the  other,  points  in  <  :0,  NM,  OK,  and 
TX.  (Hearing  site:  C  licago,  IL.) 

MC  134064  (Sub-2  IF],  filed  March  9, 
1979.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1820  Atlanta  Hwy., 
Gainesville.  GA  305  H.  Representative: 
Charles  M.  Williami ,  350  Capitol  Life 
Center.  1600  Sherm£  n  St..  Denver,  CO 


80203.  To  operate  at 
by  motor  vehide,  in 


a  common  carrier, 
interstate  or  foreign 


commerce,  over  irre  [ular  routes. 
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transporting  frozen  /<  ods.  fix)m  the 
facilities  of  Foodway  i  National,  Inc..  at 
or  near  Wethersfield  and  Hartford.  CT, 
to  points  in  PA.  MD.  <IJ.  NY.  DE.  VA. 
GA.  FL,  OH.  ML  IL,  MN,  and  DC. 
(Hearing  site:  Hartfoi  d,  CT,  or 
Washington.  DC.) 

MC  134064  (Sub-25  H.  filed  March  13. 
1979.  Applicant:  INT  KSTATE 
TRANSPORT,  INC.,   600  Highway  129 
South.  Gainesville.  G  \  30501. 
Representative:  Char  es  M.  Williams. 
350  Capitol  Life  Cent  !r.  1600  Sherman 
St..  Denver.  CO  8020! .  To  operate  as  a 
common  carrier,  by  i  lotor  vehide,  in 
interstate  or  foreign « ommerce.  over 
irregular  routes,  trani  porting  meat,  meat 
products,  meat  byprc  ducts,  and  articles 
distributed  by  meat-^  packinghouses,  as 
described  in  sectioni  A  and  C  of 
Appendix  I  to  the  rei  ort  in  Descriptions 
in  Motor  Carrier  Cer  ificates,  61  M.CC. 
209  and  766  (except  I  ides  and 
commodities  in  bulk'  firom  the  facilities 
of  Shapiro  Packing  C  impany,  at  or  near 
Augusta,  GA,  to  thos !  points  in  the 
United  States  in  and  east  of  LA.  AR. 
MO,  lA.  and  MN.  res  ricted  to  the 
transportation  of  traCic  originating  at 
the  named  origin.  (Hi  laring  site:  Atlanta 
or  Augusta,  GA.) 

MC  134574  (Sub-31  H,  filed  March  9, 
1979.  Applicant:  HO  )L  DISTRIBUTORS 
LIMITED.  P.O.  Box  6  S8,  Station  "C". 
Edmonton,  AB,  Cana  la  T5B  4K6. 
Representative:  Ray  ^  Koby.  P.O.  Box 
2567,  Great  Falls.  Ml  59403.  To  operate 
as  a  common  carrier,  by  motor  vehide. 
in  foreign  commerce  3nly,  over  irregular 
routes,  transporting ;  ickel,  in 
containeracfrom  port  9  of  entry  on  the 
international  botmda  ry  line  between  the 
United  States  and  C{  nada  in  MT,  ID, 
and  WA.  to  points  in  AZ.  CO.  ID,  NV, 
and  UT.  (Hearing  siti :  Great  Falls,  MT.) 

MC  134574  (Sub-32  ^,  filed  March  9, 
1979.  AppUcant:  nG<  )L  DISTRIBUTORS 
LIMITED,  P.O.  Box  ft  S8,  Station  "C". 
Edmonton.  AB.  Cana  la  T5B  4Ka 
Representative:  Ray  '.  Koby,  P.O.  Box 
2567,  Great  Falls.  MT  59403.  To  operate 
as  a  common  carrier,  by  motor  vehide. 
in  foreign  commerce  )nly.  over  irregular 
routes,  transporting  /  irtilizer  and 
fertilizer  ingredients,  in  bags,  from  ports 
of  entry  on  the  intern  itional  boundary 
line  between  the  Uni  ed  States  and 
Canada  in  ND,  MT,  I ),  and  WA,  to 
points  in  CO.  ID,  NV  NM.  ND.  OR.  SD. 
UT.  WA.  and  WY.  (?  earing  site:  Great 
Falls,  MT.) 

MC  134574  (Sub-33  1.  filed  March  12. 
1979.  Applicant:  FIG(  L  DISTRIBUTORS 
LIMITED.  P.O.  Box  e:  98.  Station  "C". 
Edmonton.  AB.  Cana  a  T5B  4K6. 
Representative:  Ray  ]  .  Koby.  P.O.  Box 
2567.  Great  Falls,  MT  59403.  To  operate 
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as  a  common  carrier,  hy  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  die  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  in 
vehicles  equippped  with  mechanical 
refreigeration.  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA  to 
points  in  AZ,  CA.  NV.  OR.  and  WA. 
(Hearing  site:  Great  Falls.  MT,  or 
Seattle.  WA.) 

MC  134574  (Sub-34F).  fried  March  9. 
1979.  Applicant:  FIGOL  DISTRIBUTORS 
LIMITED,  P.O.  Box  6298.  Station  "C", 
Edmonton.  AB.  Canada  T5B  4K6. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2567.  Great  Falls.  MT  59403.  To  operate 
as^  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  permanent  tire 
filler,  in  containers,  from  points  in  Los 
Angeles  County,  CA,  to  the  port  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Sweetgrass,  MT.  (Hearing 
site:  Great  Falls.  MT.) 

MC  134574  (Sub-35F).  filed  March  9, 
1979.  Applicant:  FIGOL  DISTRIBUTORS 
LIMITED,  P.O.  Box  6298.  Station  "C", 
Edmonton,  AB,  Canada  T5B  4K6. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  insulation,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  ND,  MT, 
ID.  and  WA.  to  points  in  AZ.  CA.  CO. 
ID.  MT.  NV,  NM,  OR,  SD.  UT,  WA.  and 
WY.  (Hearing  site:  Great  Falls,  MT.) 

MC  134765  (Sub-21F).  filed  March  7, 
1979.  Applicant:  SPECIALTY 
TRANSPORT,  INC..  484  S.  Mountain 
Blvd..  Mountaintop.  PA  18707. 
Representative:  David  M.  Marshall,  101 
State  St.— Suite  304.  Springfield,  MA 
01103.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  plastic  and  paper  products, 
plastic  and  wood  products  (except 
building  materials),  and  egg-processing 
machinery,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  in  bulk),  between  the 
facilities  of  Diamond  International 
Corporation  at  Boston,  Springfield. 
Ludlow,  Palmer,  and  Thomdike,  MA, 
Detroit  and  Farmington,  ML  Groveton. 


NH  Old  Town.  Dixfleld,  and  Oakland. 
ME.  Lancaster,  Gouvemeur,  Plattsbuigh. 
and  Ogdensburg.  NY.  Cincinnati. 
Norward,  and  Middletown.  OH,  and 
Morris.  St  Charles,  Wihnington,  and 
Lockland.  IL.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND^  SD.  NE.  KS. 
OK,  andTX.  (Hearing  site:  New  York, 
NY,  or  Boston.  MA.) 

Note. — ^The  applicant  has  filed  an 
application  for  common  control  whidi  if 
granted  dual  operations  may  be  involved. 

MC  135874  (Sub-162F).  filed  March  13. 
1979.  Applicant:  LTL  PERISHABLES. 
INC..  550  E.  Fifth  Street  So..  So.  St.  Paul, 
MN  55075.  Representative:  Paul  Nelson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages  (except  in  bulk)  and 
materials,  equipment,  and  supplies  used 
in  the  distribution  of  malt  beverages,  (a) 
from  LaCrosse,  WL  to  points  in  MN  and 
SD,  (b)  from  Milwaukee,  WI,  to  points  in 
MN,  and  (c)  from  New  Ulm,  MN.  and 
Minneapolis,  MN.  to  points  in  SD,  and 
(2)  confectionery,  from  Reading,  PA,  to 
points  in  lA,  IL  JN.  KS.  MN.  MO,  NE. 
ND,  SD.  and  WI.  (Hearing  site:  St.  Paul, 
MN.) 

MC  135884  (Sub-15F).  filed  March  12. 
1979.  Applicant:  CALDWELL 
TRUCKING.  INC..  Holdman  Route. 
Pendleton.  OR  97801.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N.W.  23rd 
Ave..  Portland.  OR  97210.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
from  points  in  MO.  KY.  IN.  OH.  VA,  IL 
and  WV.  to  the  facilities  of  Fronville 
Commercial  Co.,  Inc..  at  Wilsonville. 
OR.  (Hearing  site:  Portland.  OR.) 

MC  135924  (Sub-4F).  filed  March  12. 
1979.  Applicant:  SIMONS  TRUCKING 
CO.,  INC..  3851  River  Rd..  Grand  Rapids, 
MN  55744.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  St.. 
Minneapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  phenolic 
resin,  from  Peachtree,  GA.  to  Grand 
Rapids,  MN.  (Hearing  site:  Minneapolis 
or  St.  Paul,  MN.) 

MC  135924  (Sub-5F).  filed  March  8. 
1979.  Applicant:  SIMONS  TRUCKING 
CO..  INC.,  3851  River  Rd.,  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  St.. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lubricants. 
from  Clevelcmd  OH.  to  (1)  Grand 


Rapids  and  International  Falls.  M  i.  and 
(2)  ports  of  entry  on  the  intematic  lal 
boundary  line  between  the  Unitec 
States  and  Canada,  in  MN  and  NB. 
(Hearing  site:  Minneapolis  or  St  Vaul.)    . 

MC  136315  (Sub-59F).  filed  Mar  h  9, 
1979.  Applicant  OLEN  BURRAGI 
TRUCKING.  INC..  Route  9.  Box  2!  -A. 
Philadelphia.  MS  3935a  Represec  ative: 
Fred  W.  Johnson.  Jr..  1500  Deposi 
Guaranty  Plaza.  P.O.  Box  226^8, 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicli ,  in 
interstate  commerce,  over  irreguli  r 
routes,  transporting  composition ,  >oards 
and  sheets,  from  the  facilities  of 
Champion  International  Corporat  on,  at 
or  near  Oxford,  MS,  to  points  in  I  ^  KS. 
MO.  NE.  OK.  and  TX.  (Hearing  si  e: 
Washington.  DC,  or  Jackson.  MS. 

Note.^ — ^Dual  operations  may  be  inv  ilved.    ■ 

MC  138104  (Sub-72F).  filed  Mai  :h  14. 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC  3  i09  N. 
Grove  St..  Fort  Worth.  TX  76106. 
Representative:  Bernard  R  Engli  i,  6270 
Firth  Rd..  Fort  Worth.  TX  76116.  •  a 
operate  as  a  common  carrier,  by  lotor 
vehicle,  in  interstate  commerce,  c  irer 
irregular  routes,  transporting  (1)  t  ailers 
(except  those  designed  to  be  drai  n  by 
passenger  automobiles)  in  initial 
movements,  and  (2)  trailers  (exce  )t 
those  designed  to  be  drawn  by 
passenger  automobiles)  in  seconc  ary 
movements,  (a)  from  thie  facilitiei  cl 
American  Trailers.  Inc.  at  or  nea 
Oklahoma  City.  OK.  and  Great  E  nd. 
KS.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  from  joints 
in  the  United  States  (except  AK  a  id  Pil) 
to  the  facilities  of  American  Trail  irs. 
Inc.,  at  or  near  Great  Bend  KS.  (I  earing 
site:  Dallas,  TX.  or  Oklahoma  Cit  .  OK.) 

MC  138635  (Sub-72F).  filed  Mai  h.  14. 
197a  Applicant  CAROLINA  WE  TERN 
EXPRESS.  INC.  Box  3962.  Gastoi  a.  NC 
28052.  Representative:  Eric  Meier  loefer. 
Suite  423. 1511  K  St.  NW..  Washi  igton. 
DC  20005.  To  operate  as  a  commc  fi 
carrier,  by  motor  vehicle,  in  inter  tate 
commerce,  over  irregular  routes, 
transporting  vending  machines,  g  \m, 
supplies  used  in  sold  in  vending 
mechines,  wooden  spice  cabinets, 
coasters,  bottles,  and  woodware.  rom 
San  Dimas.  CA.  to  Pineville.  NC 
(Hearing  site:  Los  Angeles.  CA.) 

Note. — Dual  operations  may  be  inv(  Ived. 

MC  138635  (Sub-73F).  filed  Mar  h  14. 
1979.  Applicant  CAROLINA  WES  TERN 
EXPRESS.  INC.  Box  3961.  Gaston  a.  NC 
28052.  Representative:  Eric  Meier  oefer. 
Suite  423. 1511  K  St..  NW..  Washi  gton. 
DC  20005.  To  operate  as  a  comma  i 
carrier,  by  motor  vehicle,  in  inten  !ate 
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commerce,  over  irregular  routes, 
transporting  lampa.  Ushting  fixtures, 
lamp  Mhadea,  and  earthenware,  from 
Pacoima.  CA.  to  points  in  AL.  TN,  VA. 
NC,  SC  GA.  and  FL  (Hearing  site:  Los 
Angeles,  CA.) 
NolB.p-Dual  operatioiu  may  be  involved. 

MC 138635  (Sub-74F),  filed  March  14. 
1979.  AppUcant:  CAROLINA  WESTERN 
EXPRESS^iNC  Box  3961.  Gastonia.  NC 
28052.  Representative:  Eric  Meierhoefer. 
Suite  423. 1511 K  SL.  NW..  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  pipe  and  plastic 
pipe  fittings,  and  (2)  accessories  for  the 
commodities  in  (1)  above,  from  Sun 
Valley,  Santa  Ana.  and  Bakersfield,  CA, 
and  Cleveland,  OR  to  those  points  in 
^e  United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site:  Los 
Angeles,  CA.) 

Note.— Dual  operations  may  be  involved. 

MC  138875  (Sub-149F),  filed  March  9. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd..  Boise.  ID  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
Beverage  preparations,  and  (2) 
chemioals  (except  commodities  in  bulk), 
between  points  hi  CA,  OR.  and  WA. 
(Hearing  site:  San  Francisco,  CA,  or 
Washington,  DC.) 

MC  138875  (Sub-152F).  filed  March  9. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  FranUin  Rd.,  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant)  To  operate  as  a 
■  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //lozeii 
cookie  dough,  and  frozen  pizzas  (except 
commodities  in  bulk],  from  Massillon, 
OH,  and  the  facilities  of  Ore-Ida  Foods, 
Inc.,  at  or  near  Lake  City,  PA.  to   • 
Greenville.  MI.  and  Plover.  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Boise,  ID,  or  Washington. 
DC.) 

MC  138875  (Sub-153F).  filed  March  9. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd.,  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  appalicant)  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oom 
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rubber  andpolystyi  ene  (except 
commodities  in  bul  ).  from  points  in  OR. 
UT.  and  WA  to  poi  ts  in  ID.  (Hearing 
site:  Boise,  ID,  or  V\  ashington,  DC.) 

MC  136875  (Sub-:  54F),  filed  March  9, 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPXnY,  a  corporation, 
11900  Franklin  Rd.,  Boise.  ID  83705. 
Representative:  F.  I .  Sigloh  (same 
address  as  appalici  nt)  To  operate  as  a 
common  carrier,  b>  motor  vehicle,  in 
interstate  or  foreigi  commerce,  over 
irregular  routes,  tra  isporting  insulation 
board,  from  points  a  MI  to  points  in  ID 
or  OR.  (Hearing  sit( :  Boise.  ID.  or 
Washington,  DC) 

MC  138875  (Sub-:  55F).  filed  March  9, 
1979  Applicant:  SH  3EMAKER 
TRUCKING  COMP  VNY.  a  corporation, 
11900  Franklin  Rd.,jBoise,  ID  83705. 
Representative:  F.  I »  Sigloh  (same 
address  as  applicai  .t]  To  operate  as  a 
common  carrier,  b]  motor  vehicle,  in 
interstate  or  foreigi  commerce,  over 
irregular  routes,  tra  isporting  soda  ash 
and  sodium  bicarbt  mate  (except  in 
bulk),  from  points  i  i  WY  to  points  in  OR 
and  WA,  restrictedlto  the  transportation 
of  traffic  originatin  |  at  the  indicated 
origins  and  destine  1  to  the  indicated 
destinations.(Hear  ig  site:  Boise,  ID,  or 
Washington,  DC.) 

MC  138875  (Sub-  56F).  filed  March  9. 
1979.  Applicant:  SF  OEMAKER 
TRUCKING  COMP  \NY,  a  Corporation, 
11900  Frnakhn  Rd.,  Boise.  ID  83705. 
Representative:  F.  u  Sigloh  (same 
address  as  applicai  it).  To  operate  as  a 
common  carrier,  b;  motor  vehicle,  in 
interstate  or  foreig  \  commerce,  over 
irregular  routes,  trs  asporting/oo</5/u^5 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  re  rigeration,  from 
Newark,  N],  to  the  acilities  of  General 
Food  Service,  at  or  near  Boise,  ID. 
(Hearing  site:  Bois( ,  ID,  or  Washington, 
DC.) 

MC  139485  (Sub-  ^5F).  filed  March  13, 
1979.  Applicant:  TI  ANS 
CONTINENTAL  C  UUUERS,  a 
Corporation,  169  E  ist  Liberty  Ave., 
Anaheim,  CA  9280  .  Representative: 
David  P.  Christian)  on,  707  Wilshire 
Blvd.,  Suite  1800,  L  >s  Angeles.  CA  90017. 
To  operate  as  a  coi  'tract  carrier,  by 
motor  vehicle,  in  ii  terstate  or  foreign 
commerce,  over  irr  sgular  routes, 
transporting  Paint,  oaint  additives,  and 
paint  accessories,  rom  points  in 
Cuyahoga  County,  3H  and  Queens 
-County,  NY,  to  poii  its  in  the  United 
States  (except  AK  tnd  HI),  imder  a 
continuing  contrac  (s)  with  Limbacher 
Paint  &  Color  Worts,  Inc..  of  Lakewood. 


15(1 


CARRIERS.  INC 
Box  1358.  Liberal,  K£ 
Representative: 
1320  Fenwlck  Lane. 
20910.  To  operate  as 
by  motor  vehicle,  in 
commerce,  over 
transporting  animal 
bath  salts, 
fabric  softeners, 
compounds,  food 
malted  milk,  modiji 
toilet  preparations, 
in  bulk,  in  tank 
facilities  of  Beechan 
near  Clifton,  NJ,  to 
GA.  IL.  KS.  MO. 
(Hearing  site: 


MC  141804  (Sub-1!  6F), 
1979.  Applicant:  WE  >TERN 
Division  of  Interstati  i 
Box  3488,  Ontario, 
Representative:  Frederick 
(same  address  as 
as  a  common  cairiei 
in  interstate  or  forei  n 
irregular  routes,  trai  sporting 
electrical  appliance.!, 
accessories  for  elec  rical 
from  Seattle  and  Tapoma 
points  in  Los  Angel 
Counties,  CA,  to  Fo^st 
(Hearing  site:  Los 
Francisco,  CA) 


MC  142515  (Sub-2  H.  filed  March  16, 


1979.  Applicant:  S.  1 


TRUCKING,  INC.,  R,R.  No.  1.  Box  444. 


Nashville.  IN  47448. 


East  8th  St.  P.O. 
67901. 
HerUert  Alan  Dubin. 
i  ilver  Spring.  MD 
B  common  carrier, 
nterstate  or  foreign 
iirej  ular  routes. 
md  poultry  feed, 
cleaning  <  ompounds,  drugs, 
fooi  preserving 
sec  soning  compounds, 
odifie  dsoda  ash.  and 

( except  commodities 
velii(  les),  bom  the' 

Products.  Inc..  at  or 
pbints  in  CA.  CO. 
OR  TN.  and  TX. 
Wash  ngton.  DC.) 


.  filed  March  12, 
EXPRESS. 
Rental  Inc..  P.O. 
L  91761. 

J.  Coffinan 
licant).  To  operate 
by  motor  vehicle, 
commerce,  over 

(V 
f,  and  (2)  parts  and 

appliances. 

.  WA.  and 

and  Orange 

City.  AR. 

s  or  San 


A  igele 


TURNER 


Representative: 


OH.  (Hearing  site: 


MS  Angeles.  CA.) 


MC  139495  (Sub-  i26F),  filed  March  6.       sections  A  and  C  of 


1979.  Applicant:  N 


UMI 


Terry  G.  Fewell.  P.C  .  Box  4403,  Chicago. 
IL  60680.  To  operate  as  a  contract 
carrier,  by  motor  ve  licle,  in  interstate  or 
foreign  commerce,  o  vei  irregular  routes, 
transporting  (1)  autc  motive  parts  and 
truck  parts,  and  (2)  i  naterials, 
equipment,  andsupj  tlies  used  in  the 
manufacture,  and  di  itribution  of  the 
commodities  m  (1)  above,  between  the 
facilities  of  Arvin  In  dustries.  Inc..  at  or 
near  Elk  Grove  Villi  ge.  IL.  on  the  one 
hand.  and.  on  the  ot  ler.  Indianapolis 
and  Franklin.  IN.  un  ler  continuing 
contract(s)  with  Ar^  in  Industries.  Inc.,  of 
Columbus.  IN.  (Heai  ing  site:  Chicago.  IL. 
or  Indianapolis.  IN.l 

MC  142715  (Sub-2  tF).  filed  March  8. 
1979.  Applicant  LEI  ERTZ.  INC  8425 
Hudson  Road.  Lake  £lmo.  MN  55042. 
Representative:  Andrew  R.  Clark.  First 
National  Bank  Build  ing.  Minneapolis. 
MN  55402.  To  opera  e  as  a  common 
carrier,  by  motor  ve  licle.  in  interstate  or 
foreign  commerce,  o  vet  irregular  routes, 
transporting  mea/s,  neat  pnducts,  meat 
by-products  and  art  cles  distributed  by 
meat  packinghouset ,  as  described  in 


TIONAL 


report  in  Descriptioi  ts  in  Motor  Carrier 


Appendix  I  to  the 
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Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Weinstein 
International  Corporation  and  Iowa 
Pork  Industries,  at  Newport,  South  St 
Paul,  and  Buffalo  Lake.  MN,  to  points 
AR.  CO.  CT.  DE.  FU  GA.  IL.  IN.  lA.  KS. 
KY.  LA.  ME.  MD.  MA.  MI.  MN.  MO.  NH, 
NJ.  NC.  OH.  OK.  PA.  RI.  SC.  TN.  TX. 
VT.  VA.  WV.  and  WI.  (Hearing  site: 
Minneapolis.  MN  or  Chicago.  IL.) 

MC  142715  (Sub-29F).  filed  March  8. 
1979.  Applicant:  LENERTZ,  INC..  8425 
Hudson  Road.  Lake  Elmo,  MN  55042. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank.  Minneapolis,  MN 
55402.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Long  Prairie  Pacldng  Co..  at 
Long  Prairie.  MN,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SO.  NE, 
CO,  and  NM.  (Hearing  site:  Minneapolis, 
MN.) 

MC  145025  (Sub-2F).  filed  March  8. 
1979.  Applicant:  CONSIGNOR'S.  INC.. 
P.O.  Box  42.  Dayton.  OH  45450. 
Representative:  Thomas  F.  Kilroy.  Suite 
406,  Executive  Building,  6901  Old  Keene 
Mill  Road,  Springfield.  VA  22150.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  and  distributed  by  trading 
stamp  companies  (except  foodstuffs  and 
commodities  in  bulk),  between  the 
facilities  of  Top  Value  Enterprises.  Inc.. 
at  Dayton,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH.  VT.  MA. 
CT.  RI,  NY,  PA,  NJ,  DE.  MD.  WV.  VA, 
NC.  SC,  GA,  PL.  OH.  AL.  TN.  KY.  MI. 
IN.  IL.  MS.  LA.  AR.  MO.  WI.  OK.  TX.  LA, 
MN,  and  DC.  under  continuing 
contract(s)  with  Top  Value  Enterprises. 
Inc..  of  Dayton,  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  145264  {Sub-3F),  filed  March  12. 
1979.  Applicant:  GONZALO 
MENDOXA,  d.b.a.  MENDOZA 
TRUCKING  CO.,  4200  S.  Morgan. 
Chicago,  IL  60609.  Representative:  James 
R.  Madler,  120  W.  Madison  St..  Chicago, 
IL  60602.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [\) paint,  varnish,  solvents, 
cleaning  compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 


application  of  the  commodities  in  (1) 
above  (except  in  bulk),  between 
Chicago.  IL.  on  the  one  hand  and,  on  the 
other  points  in  ML  lA,  MO.  AR,  OH.  KY, 
TN.  IN.  GA,  and  WI,  under  continuing 
contract(s)  with  The  Enterprise 
Companies,  of  Wheeling.  E.  (Hearing 
site:  Chicago.  IL) 

MC  145534  (Sub-lF).  filed  March  8. 
1979.  Applicant:  DUANE  S.  MORGAN, 
d.b.a.  DUANE  S.  MORGAN  TRUCKING, 
Route  1,  Box  812,  Prineville.  OR  97754. 
Representative:  Duane  S.  Morgan  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
lumber  mill  products,  from  points  in 
Grays  Harbor  and  Lewis  Counties.  WA. 
and  Jefferson,  Deschutes.  Crook. 
Klamath.  Lake.  Jackson.  Josephine. 
Curry.  Coos.  Douglas.  Lane,  and  Liim 
Counties,  OR.  to  those  points  in  CA  in 
and  south  of  San  Bernardino,  Los 
Angeles,  and  Ventura  Counties. 
(Hearing  site:  Portland.  OR.) 

MC  146024  (Sub-2F).  filed  March  12, 
1979.  Applicant:  G  &  R  PETROLEUM, 
INC.,  253  SW  4th  Ave.,  Ontario.  OR 
97914.  Representative:  Douglas  G. 
Combs.  P.O.  Box  576.  Ontario,  OR  97914. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  petroleum  and  petroleum 
products,  from  Boise  and  Fruitland,  ID. 
to  points  in  Malheur  County.  OR.  under 
continuing  contract(S)  with  Wes  Hansen 
d.b.a..  Hansen  Oil  Company,  of  Vale, 
OR.  and  Bill  Stewart  d.b.a..  Stewart  Oil 
Company,  of  Ontario.  OR.  (Hearing  site: 
Boise,  ID.^ 

MC  146244  (Sub-2F),  filed  March  12. 
1979.  Applicant:  C.  &  H.  DISTRIBUTING 
CO.,  a  corporation,  2450  West  3rd,  Craig, 
CO  81625.  Representative:  David  E. 
Driggers.  1660  Lincoln  St.,  Suite  1600, 
Denver,  CO  80264.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  points  in  Jefferson 
County.  CO,  to  points  in  CA;  and  (2)  and 
materials  for  reuse,  in  the  reverse 
direction.  (Hearing  site:  Denver.  CO.) 

MC  146624  (Sub-IF).  filed  March  12, 
1979.  Applicant:  CHARLES  W.  MILLER 
AND  HOWARD  M.  MILLER  d.b.a., 
MILLER  BROS.  TRUCKING.  800  Cherry 
St..  Liberty  Center.  OH  43532. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St.,  Columbus.  OH  43215.  To 
operate  as  a  common  corner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  glassware,  packaging 


products,  container  components,  t  <iid 
scrap  materials,  and  (2)  materiah 
equipment,  and  supplies  used  in  t  le 
manufacture,  and  distribution  of  me 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehi  les. 
and  commodities  the  transportati  in  of* 
which  because  of  size  or  weight  r  »quire 
the  use  of  special  equipment),  bel  ween 
the  facilities  of  Libbey  Glass  Divi  lion  of 
Owens-Illinois,  Inc.,  at  (1)  Toledo  OH. 
(b)  Shreveport  LA,  and  (c)  Mifa  1  oma, 
CA,  restricted  to  the  transportati(  n  of 
traffic  originating  at  or  destined  t  >  die 
named  facilities.  (Hearing  site: 
Columbus.  OH.) 

(FR  Doc.  79-22270  Filed  7-1S-7B:  tM  am| 
BILUNQ  CODE  703S-01-II 
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Sunshine  Act  Meetings 


TYiie  MCtion  of  Ihe  FEDERAL  REGISTER 
contains  notices  of  meetings  puMsiied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S£. 
552b(e)(3). 
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[••-236,  Amdt  1;  July  16. 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  July 
19, 1979,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  July  19. 1979. 

place:  Room  1027. 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Addition:  11a.  Dockets  33009, 
33101,  and  33363;  Former  Large  Irregular 
Air  Service  Investigation  (Aeronaves  de 
Puerto  Rico),  Order  on  Discretionary 
Review.  (Memo  No.  8995,  OGC) 
STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202]  6737-5068. 

SUPPLEMENTARY  INFORMATION:  Item  11a 
involves  the  application  of  a  potential 
new  entrant,  the  staff  has  just  completed 
work  on  Item  11a,  and  there  will  be  no 
regularly  scheduled  Board  meeting 
planned  after  July  19  until  August  21. 
Accordingly,  the  following  Members 
have  voted  that  Item  11a  be  added  to  the 
July  19. 1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
'  Member.  Richard  I.  O'Meha 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer  _ 

(S-1444-7»  Filed  7-17-79: 3:50  pm) 

MJJNO  cooc  aa»-ai-ii 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  July  24, 1979. 


;  Sti  3et, 


:,  N.W., 
5th  floor  hearing 


place:  2033  K 
Washington,  D.C, 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Rule  EnforcementjRev 
Ehforcement  matt  srs/offer 
decision  on  adminis  rative 


Jan! 


CONTACT  PERSON 

wknimation:  J 

IS.  1442-79  FUed  7-17-79: 
MLUNO  CODE  63S1-01-|l 


Fadanl  Kegistor 
VoL  44.  No.  140 

Thursday.  July  19,  ll79 


lews. 

of  settlement: 
proceedings. 


FOR  MORE 

Stuckey,  254-«314. 

pm) 


:  so 


CONSUMER  PROD14CT  SAFETY 
COMMISSION. 

TIME  AND  date:  V^ednesday,  July  18, 

1979, 

LOCATION:  Room  456  Westwood  Towers. 

5401  Westbard  Ayenue.  Bethesda, 

Maryland. 

STATUS:  Open  to  Ihe  Public. 

MATTERS  TO  BE  O  MSIDERED: 

1.  Briefing  on  P<  wered  Lawn  Edgers 
Petition,  CP  78-7-  - 


The  staff  will  brii 
petition  in  which  G^ald 
California,  asks  ( 
mandatory  standan  f( 
powered  lawn  edge 
address  the  hazard 
Commission  is  scheduled 
petition  at  the  Augu  t 


the  Commission  on  a 
Price,  Fullerton. 
to  develop  a 
or  gasoline  and  electric 
and  trimmers  to 
if  tlirown  objects.  The 
to  consider  this 
9  Commission  Meeting. 


2.  Briefing  on  T^o- Wheel  Motorized 
Vehicles.  CP  79-4  - 


The  staff  will  brie 
petition  in  which 
Lawrence  Berger  of  Rattle, 
CPSC  to  estabUsh 
unlicensed  two-whe^l 
The  Commission  is 
petition  at  the  Augutt 


the  Commission  on  a 
Fredreick  Rivara  and 
Washington,  ask 
standards  for 
motorized  vehicles, 
cheduled  to  consider  this 
9  Commission  Meeting. 


SI  fety  I 


CONTACT  PERSON 
INFORMATION:  Shddon 
Assistant  Secreta]  y 


3.  Briefing  on  Ufcholstered  Furniture 
Flammability:  Up  ate — 

The  Staff  will  brie 
current  industry  act:  vities 
upholstered  fumitur ! 
the  staff  program  to 
efforts  of  the  Uphol^ered 
Council  (UFAC) 

4.  Export  Policy  — 

The  staff  and  Conlm 
CPSC  export  polici 
policies  of  recent  statutory 


the  Commission  on 

concerning 
flammability,  and  on 
assess  the  voluntary 
Furniture  Action 


ission  will  reexamine 
and  the  effect  on  these 
amendments. 


■OR  ADDITIONAL 

D.  Butts, 
,  Suite  300.  llll-18th 


St.,  NW.,  Wathingi  jr.  DC  20207. 
Telephone  (202)  63^  r-7700. 

(8-1440-79  FOad  7-17-79;  8:9  )  pa] 
BHUNQ  CODE  SMS-OI-M 


SAFETY 

.  July  10. 1970, 


Fljor 


CONSUMER  PRODUtfT 
COMMISSION. 

TIME  AND  date:  Thfirsday, 
9-.30a.m. 

location:  Third 
llll-18th  St.,  NW 

status:  Open  to 

MATTERS  TO  BE  COttSIDERED: 

1.  Television  Reqeivers;  Extension/ 
Revocation — 

wkll 


tie 


The  Commission 
continue  or  terminati 
concerning  fire  hazaips 
televisioD  receivers 
Hoe  proceeding  in  197^. 
briefing,  staff  and  thf 
issues  related  to  this  iroceeding. 

2.  Child-Proof  Matches  Petitioa  CP 
78-18— 


consider  whether  to 
a  proceeding. 

associated  with 
'  lie  Commission  began 
i.  At  the  July  11, 1079 
Commission  discussed 


•Alet, 


The  Commission 
which  Consumer 
amend  the  matchbook 
1202)  to  exempt  Com  oission 
resistant  covers  from  the 
striking  surface  be  lo  :ated 
cover.  The  staff  briefed 
11  on  issues  related 


fOR 


CONTACT  PERSON 

INFORMATION:  SheMon 

Assistant  Secretar  ^ 
SL.  NW..  Washing  oa 
Telephone  (202)  ^#-7700. 

Agenda  approved 

IS-1441-79  Filed  7-17-79:  8:1 
BILLING  COOE  SSSS-SI-N 


.  COMMUNM  UITIONS 


FEDERAL 

TIME  AND  date:  9:30 
19, 1979. 

place:  Room  856, 1)919  M  Street  NW., 
Washington,  D.C 

STATUS:  Special  Clbsed 
Meeting  following 
Meeting. 

MATTERS  TO  BE  COilSIOERED: 

Agenda,  Item  No.,  am  f  Subject 

Hearing— 1— An  appl  cation 
final  Review  Board  Decision 


new  common  carrii 


Hearing  Room. 
Washington.  D.C. 

Public. 


wiD 


It) 


consider  a  petition  in 
,  Inc.  asks  CPSC  to 
standard  (16  CFR  Part 
i-accepted  child- 
requirement  that  the 
on  the  back  of  the 
the  Commission  July 
this  petition. 


ADDITIONAL 

D.  Butts. 
,  Suite  300,  llll-18th 
DC  20207. 
'00. 

uly  10. 1979. 


COMMISSION. 

a.m.,  Thursday,  July 


Commission 
he  Special  Open 


for  review  of  a 
involving  a 
station  in  the 
Multipoint  DistribuliiBi  Service  at  San 


Federal  Register  /  Vol.  44,  No.  140  /  Thursday.  July  19,  1979  /  Sunshine  Act  Meetings 


42403 


Diego.  California  (Docket  Nos.  21167, 
21168). 

Hearing — 2 — An  application  for  review  of  a 
Hnal  Review  Board  Decision  in  theReno, 
Nevada,  proceeding  for  construction 
permits  in  the  Multipoint  Distribution 
Service  (Docket  Nos.  21155  and  21157). 

Hearing— 3— Applications  for  review  of 
Review  Board  decision  and  related 
interlocutory  requests  in  the  Gainesville, 
Flordia,  new  FM  station  proceeding 
(Docket  Nos.  20622-4). 

Hearing— 4 — ^Revised  application  for  review 
filed  by  Cumberland  Broadcasting 
Corporation  in  the  Athens,  Tennessee,  FM 
broadcast  proceeding  (Docket  Nos.  21132 
and  21133). 

Hearing — 5 — ^Application  for  review  of  the 
Review  Board's  Decision  upholding  an 
Initial  Decision  which  revoked  the  Amateur 
Radio  station  licenses  of  John  R.  Shelter 
and  John  C.  Gallucci,  and  suspended  for 
the  remainder  of  the  license  term  their 
Extra  Class  Amateur  operator's  licenses 
(Docket  Nos.  21446. 47,  50.  51  and  52). 

Hearing — 6— A  request  for  review  of  final 
Review  Board  Decision  in  the  Spokane, 
Washington,  Revocation  of  CB  Radio 
License  Proceeding  (Docket  No.  21149). 

Hearing — 7 — ^Application  for  review  of  a  final 
Review  Board  Decision  in  the  Stockton, 
California,  comparative  FM  broadcast 
proceeding  (Docket  Nos.  20925, 20926  and 
20927). 

If  additional  information  is  required 
concerning  this  meeting  it  may  b6 
obtained  from  FCC  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
7260. 

[S-1438-79  Filed  7-17-79;  10:51  ami 
BILUNG  COOE  6712-01-« 
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FEDERAL  COMMUNICA'HONS  COMMISSION. 

"HME  AND  date:  9:30  a.m.,  Thursday,  July 
19, 1979. 

place:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Broadcast — 1 — Title:  Petition  for  Rulemaking 
and  Request  for  a  Declaratory  Ruling  of 
NCCB  and  Nicholas  Johnson.  Summary: 
The  Commission  has  before  it  two 
petitions,  both  filed  by  the  National 
Citizens  Committee  for  Broadcasting  and 
Nicholas  Johnson.  The  first  petition  a 
Request  for  a  Declaratory  Ruling,  seeks  a 
ruling  declaring  that  Ronald  Reagan  is  a 
legally  qualified  candidate  for  purposes  of 
the  "equal  opportimities"  requirement  of 
Section  315.  Petitioners  allege  that  such  a 
ruling  is  necessary  in  view  of  Mr.  Reagan's 
"obvious  intention  to  seek  the  Republican 
nomination"  and  the  fact  that  his 
opponents  may  be  "reluctant"  to  request 
equal  opportunities.  The  second  petition,  a 
Petition  for  Rulemaking,  also  concerns  the 


"equal  opportunities"  requirement,  it 
requests  that  the  definition  of  a  "legally 
qualified  candidate"  in  Section  73.1940(a) 
of  the  Commission's  rules  be  amended  so 
that  the  "equal  opportunities"  requirement 
will  apply  to  candidates  who  have  not 
issued  a  formal  declaration  of  an  intention 
to  run  but  who  have  made  a  "substantial 
showing"  of  candidacy. 

Common  Carrier— 1 — Title:  In  re  Multi-Point 
Communication  Corp.  Summary:  The  SL 
Turibius  Area  Community  Life  Council  has 
petitioned  the  Commission  to  deny  Multi> 
Point's  application  to  construct  a  1 V^  watt 
microwave  transmitter  in  Chicago,  D.,  St 
Turibius  challenges  the  vaUdity  of  the 
OSHA  standard  of  permissible  RF 
radiation  and  requests  an  environmental 
impact  statement  assuring  it  that  the 
population  near  the  transmitter  will  be  safe 
bom  harmful  radiation.  The  issue  before 
the  Commission  is  whether  the  appUcation 
should  be  granted  or  denied.  Moreover,  an 
issue  is  before  the  FCC  concerning  whether 
construction  of  the  transmitter  will 
constitute  a  "major  action"  within  the 
meaning  of  the  NEPA. 

Common  Carrier — 2 — ^Title:  Regulatory 
Policies  Concerning  the  Provision  of 
Domestic  Public  Message  Services  by 
Entities  Other  than  the  Western  Union 
Telegraph  Company  and  Proposed 
Amendment  to  Parts  63  and  64  of  the 
Commission's  Rules.  Summary:  This  item 
adciresses  proposed  changes  in  the 
Commission's  Rules  and  pohcies 
concerning  public  message  services.  These 
proposals  are  a  result  of  our  decision  in 
Domestic  Public  Message  Services  (CC 
Dockets  78-95  and  78-06)  which  ended 
Western  Union's  telegram  monopoly. 

Common  Carrier — 3 — ^Title:  Petitions  to 
extend  the  moratorium  on  the  use  of  the 
COMSTAR  Satellite  System  for  the 
provision  of  non-government  private  line 
services  (Docket  No.  16495).  Summary:  The 
FCC  has  concluded  that  further  extension 
of  the  moratorium  is  not  justified:  however, 
new  authorizations  or  tariff  filings  will  be 
necessary  before  "satellite  only"  services 
may  be  offered  by  AT4T  or  GTE.  At  that 
point  the  FCC  would  be  in  a  better  position 
to  consider  many  of  the  arguments 
advanced  by  the  complaining  parties, 
including  the  request  that  AT&T  be 
required  to  establish  a  separate  subsidiary 
to  provide  satellite  services. 

Common  Carrier— 4 — ^Title:  Proposed  launch 
of  the  WESTAR  III  domestic  satellite 
(Application  File  Nos.  511-DSS-MP-7g  and 
512^SS-LA-79).  Summary:  The  Western 
Union  Telegraph  Company  is  requesting 
authority  to  laimch  its  on-the-ground  spare 
satellite  (WESTAR  HI)  on  or  about  August 
9, 1979  and  place  it  at  91*  West  Longitude. 
Western  Union  believes  the  launch  of 
WESTAR  in  U  needed  at  this  time  to  n\,eet 
the  increasing  demands  for 
communications  capacity,  provide  for 
anticipated  growth  of  such  demands,  and 
for  backup  and  restoral  purposes. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  by  given. 


Information  concerning  this  ra(  eting 
may  be  obtained  from  the  FCC  Office  of 
PubUc  Affairs,  telephone  numbe4(202) 
632-7260. 

Issued:  July  16, 1979. 

(S-1439-7a  Filed  7-17-7ft  1051  am] 

MJJNQ  COK  tri>-ei-H 


"Govern]  lent 


in 
e)(2j). 
p.m. 

the 


con  erence 


the 


issio  ler 


&  Trust 
was 
of 
the 
on 


KJT) 


197  1: 


erof 
net 
^2] 


:(3) 


FEDERAL  DEPOSIT  INSURANCC 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "i 
the  Sunshine  Act"  (5  U.S.C.  552b 
notice  is  hereby  given  that  at  2:1 
(n)T)  on  Saturday,  July  14f  1979 
Board  of  Directors  of  the  Federa 
Deposit  Insurance  Corporation  Diet  in 
closed  session,  by  telephone 
call  to  (1)  accept  sealed  bids  foijthe 
purchase  of  certain  assets  of  am 
asstmiption  of  the  Uability  to  pa; 
deposits  made  in  Guaranty  Banl 
Company,  Chicago,  Illinois,  whi(  i 
closed  by  the  Illinois  Commii 
Banks  and  Trust  Companies  as 
close  of  business  at  12:30  p.m. 
July  14, 1979,  and  Gateway  Natiiiial 
Bank  of  Chicago,  Chicago,  Illim 
which  was  closed  by  the  ComptA)Ili 
the  Currency  as  of  the  close  of  business 
at  IKW  p.m.  (CDT)  on  July  14, 
accept  the  highest  bid  for  the 
transactions  submitted  by  Independence 
Bank  of  Chicago,  Chicago,  Illinoi 
approve  a  resulting  appUcation 
Independence  Bank  of  Chicago 
consent  to  purchase  certain 
and  assume  the  liability  to  pay 
made  in  the  two  closed  bai^s 
establish  the  single  offices  of  the 
closed  banks  as  faciUties  of 
Independence  Bank  of  Chicago; 
approve  an  appUcation  of  Indep^dence 
Bank  of  Chicago  for  consent  to 
the  trust  business  of  Guaranty 
Trust  Company;  (5)  provide  such 
ffnancial  assistance,  pursuant  to  section 
13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  lB23(e]),  as  was 
necessary  to  effect  the  purchase 
assumption  transactions;  and  (6) 
a  Uquidator  for  such  of  the  asseti 
closed  banks  as  were  not  purcha  ted 
Independence  Bank  of  Cliicago. 

In  calling  the  meeting,  the 
determined,  on  motion  of  Direcfa  r 
William  M.  Isaac  (Appointive), 
seconded  by  Mr.  Paul  M.  Homan 
in  the  place  and  stead  of  Directoi 
G.  Heimann  (ComptroUer  of  the 
Currency),  concurred  in  by  Chaiiinan 
Irvine  H.  Sprague,  that  CorporaU  ti 
business  required  its  consideratii  n 
the  matters  on  less  than  seven 
notice  to  the  pubUc;  that  no  earlii  r 
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notice  of  the  meetlqg  was  practicaMe; 
and  thai  the  meeting  could  be  closed  to 
public  observation  pursuant  to 
subsections  (c)(8]  and  (c](9)(A)(ii)  of  Uie 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and(c)(9)(Ap)).  since 
the  public  interest  did  not  require 
consideration  of  the  nnttors  in  • 
meeting  open  to  public  observation. 

Dated:  July  16. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-143S-7g  FUad  7-17-79;  IftSl  ami 
MUMQ  OOeC  •714-OMi 


FEOCRAL  OCK>SIT  INSURANCC 
CONPORATION. 

TIME  AND  DATE:  2  p.m.  on  Monday.  July 
23,1979. 

place:  Board  Room,  fith  Floor,  FDIC 

Building.  550— 17th  Street  NW.. 

Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  •£  CONSIOERCD: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  regarding  tfie  allocation 
of  expenses  for  liquidations  and 
receiverships  handled  by  the  Division  of 
Liquidation. 

Resolution  regarding  salary 
adjustment  for  field  positions  in  the 
Division  of  Liquidation. 

Resolution  amending  Budget  Year 
1979  Staffing  Table  for  the  Division  of 
Bank  Supervision,  Dallas  Region. 

Reports  of  committees  and  ofBcers: 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Controller  on  the  termination 
of  the  liquidation  of  Cromwell  State  Savings 
Bank,  Cromwell,  Iowa. 

Report  of  the  Controller  on  the  terminatioil 
of  the  Uquidation  of  Bank  of  Commerce, 
Tonkawa,  Oklahoma. 

Audit  Report:  Corporation  EEO  Program 
and  Plan  for  1979. 

CONTACT  KRSON  FOR  MORE 

INFORMATKMC  Mr.  Hoyle  L.  Robinson, 
Executive  Secretary,  (202)  389-4425. 

IS-1434-79  Piled  7-17-79:  IftSl  an) 
MLUNQ  COOE  •714-«1-« 


FEDERAL  DEPOSIT 
CORPORATION. 


I ISURANCE 


;  AND  OATE:  2-.d^  on  Monday.  July  23. 
1979. 

place:  Board  Rooi4.  < 
Building,  550-17th : 
Washington.  D.C. 

status:  Closed. 

MATTERS  TO  BE  CO*8IOEREO: 


6th  Floor,  FDIC 
Street,  NW., 


Applications  for 
insurance: 


'ederal  deposit 


Ban  (. 


I  Ban  c, 


Sierra  Security 
to  be  located  at  100  Cl-and 
Susanville,  Califoioia 
insurance. 

Lytton  Savings 
noninsured  bank,  iociled 
Lytton,  Iowa,  for  Fed<  ral 

High  Lakes  Commt)  nity 
new  bank  to  foe  locattd 
Highway  97,  LaPine. 
deposit  insurance. 


,  an  operating 

at  ZOO  Main  Street, 
deposit  insurance. 
Bank,  a  proposed 
at  51366  South 
)regon,  for  Federal 


Requests  for  exelnption 
348.3(b]ofPart348of 
rules  and  regulatio  is 
"Management  Offii  ial 

First  Bank  of  Rosoje,  Roscoe,  Illinois. 


Recommendation  i 
liquidation  of  a  bai^c 
by  the  Corporation 
receiver,  Uquidator, 
of  those  assets: 


Case  No.  43.980-L-trankIin 
Bank,  New  York,  New 

Case  No.  43,981-L—  American 
Trust  Company,  Natio  lal 
Milwaukee,  Wisconsii 


1,983-i-  Banco 


Case  No.  43,! 
Ahorro  Ponceno,  Pon4e, 

Case  No.  43,{ 
and  Trust  Company, 


1.984-L-  The 


Recommendation  5 
initiation  or  termination 
desist  proceedings, 
insurance  proceedi 
removal  proceedinj  s 
insured  banks  or  officers 
thereof: 


a  id 


Names  of  persons 
of  banks  authorized  t( 
disclosure  pursuant  tc 
subsections  (c)(6),  (c)( )) 
the  ''Government  in  tl  e 
U.S.C.  552b(c)(6),  (c){a 


a  proposed  new  bank 
Avenue, 
for  Federal  deposit 


&om  section 
the  Corporation's 
entitled 
Interlocks": 


regarding  the 
's  assets  acquired 
n  its  capacity  as 
or  liquidating  agent 


National 
York. 

City  Bank  & 
Association, 


Credito  y 
Puerto  Rico. 
Hamilton  Bank 
i  itlanta,  Georgia. 


with  respect  to  the 
of  cease-and- 
termination-of- 
1  gs,  or  suspension  or 
against  certain 
or  directors 


names  and  locations 

be  exempt  from 

the  provisions  of 
.  and  (c)(9)(A](ii)  of 
Sunshine  Act"  (5 

.  and  (c)(9)(A)(ii)). 


Personnel  actions  regarding 
appointments,  promjotions 
administrative  pay 
reassignments,  retirements, 
removals,  etc.: 


ncreases, 

,  separations. 


Names  of  employee) 
exempt  from  disclomir  t 
provisions  of  subsections 
the  "Government  in 
U.S.C.  55Zb(c](2)  and 


authorized  to  be 
pursuant  to  the 

(c)(2)  and  (cK6)  of 
Sunriiine  Act"  (5 
(W6». 


idi! 


contact  PERSON 
INFORMATION:  Mr. 

Executive  Secretary 

IS-1435-79  FUed  7-17-79: 10:5 
BlUJIia  COOE  B714-«1-M 


i-  oyle  L.  Robinson, 
(202)  360-4425. 
am] 
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FEDERAL  TRADE  COlhlNSSION. 

TIME  AND  date:  2  p.i  a..  Wednesday.  July 
25. 1979. 


place:  Room  432.  Federal 
Commission  Buildin ;, 
Pennsylvania  Avenie 
D.C.  20580. 


CON  sidered: 


status:  Open. 
matters  to  be 

Consideration  of  pri^posed 
Trade  Regulation 
of  Textile  Products 
Apparel. 


Revised 
on  Care  Labeling 
J  ind  Leather  Wearing 


Rile 


IFCR 


CONTACT  PERSON 

information:  Ira ). 

Public  Information: 
Recorded  Message: 

(S-1437-79  Filed  7-17-79:  lOS^am] 
BILUNQ  CODE  S7S0-O1-M 


11 


INTERNATIONAL 

TIME  AND  date:  10 
26,  1979. 


TRADE 


7C1 


place:  Room  117, 
Washington.  D.C.  2(J436, 

STATUS:  Open  to  th< 


MATTERS  TO  BE  COIfMDERED 

1.  Agenda. 

2.  Minutes. 

3.  RatiHcations. 
"4.  Petitions  and  com 

5.  Investigation 
Competition  in  the  Wefctem 
Market) — consideratio  i 
necessary:  briefing  in 
vote  at  2  p.m. 

6.  Investigation  337 
Cookers) — briefing  in 
vote  at  2  p.m. 


332-  17 


tie 


Trade 
!,  eth  Street  and 
NW.,  Washington. 


MORE 

'urman.  Office  of 
202)  523-3830; 
202)  523-3806. 


tiM 


COMMISSION. 

.,  THURSDAY,  JULY 


E  Street  NW, 
36. 

public. 


tiaints,  if  necessary. 
(Conditions  of 

U.S.  Steel 
of  the  report,  if 
morning  session; 


'A-42  (Slow 
morning  session; 


t  le 
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7.  Investigation  337-TA-57  (Cattle 
Whips) — ^brieHng  in  the  morning  session:  vote 
at  2  p.m. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

IS-1436-79  Filed  7-17-7B;  IftSl  am| 
BILUNQ  CODE  7020-02-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday.  July 
28. 1979.  [NM-79-24] 

place:  NTSB  Board  Room.  National 
Transi^ortation  Safety  Board.  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20594. 

STATUS:  Open. 

matters  to  be  considered: 

1.  Railroad  Accident  Report — Rear-end 
collision  of  two  Consolidated  Rail 
Corporation  freight  trains  at  Muncy.  » 
Pennsylvania,  on  January  31. 1979.  and 
Recommendations  to  the  Consolidated  Rail 
Corporation. 

2.  Aircraft  Accident  Report — Delta  Air 
Lines.  Inc..  Boeing  727-200.  N467DA,  and 
Flying  Tiger.  Inc..  Boeing  747-F.  N804FT. 
O'Hare  International  Airport.  Chicago, 
Illinois,  February  15. 1979. 

3.  Railroad  Accident  Report — Derailment 
of  Amtrak  Train  No.  8.  the  Empire  Builder,  on 
Burlington  Northern  track  at  Lohman. 
Montana,  on  March  28. 1979.  and 
Recommendations  to  the  Burlington  Northern 
Company  and  to  Amtrak. 

4.  Marine  Accident  Report — Collision  of 
M/V  STAR  UGHT  (Greek)  and  the  USS 
FRANCIS  MARION,  Norfolk,  Virginia.  March 
4. 1979.  and  Recommendations  to  the 
Commandant,  U.S.  Coast  Guard. 

5.  Railroad  Accident  Report — Derailment 
of  New  York  City  Transit  Authority  subway 
train.  New  York,  New  Yoric,  December  12. 

1978,  and  Recommendations  to  the 
Metropohtan  Transportation  Authority. 

6.  Special  Study — Noncompliance  with 
Hazardous  Materials  Regulations. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming.  202- 

472-6022. 

July  17, 1979. 

IS-1445-79  Filed  7-17-79:  3:50  pm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m..  Friday.  July  27. 

1979.  [NM-79-25J 


place:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20594. 

STATUS:  The  first  five  items  will  be  open 
to  the  public;  the  remaining  three  items 
will  be  closed  to  the  pubUc  under  the. 
Government  in  the  Sunshine  Act, 
Exemption  10. 

MATTERS  TO  BE  CONSIDERED: 

1.  Case  History — ^Motor  Vehicle  Safety 
Standard  121:  Air  Brake  Systems. 

2.  Letter  to  Materials  Transportation 
Bureau  re  closeout  of  seven  Hazardous 
Materials  Recommendations. 

3.  Letter  to  Materials  Transportation 
Bureau  re  Notice  of  Proposed  Rulemaking, 
Notice  No.  79-9.  Dkt.  No.  HM-126A. 

4.  Letter  to  Federal  Railroad 
Administration  re  Notice  of  Proposed 
Rulemaking.  Dkt.  LI-6.  locomotive 
inspections. 

5.  Discussion — Board  policy  on  allowing 
absent  Members  to  vote  on  Agenda  items 
after  Board  Meetings. 

6.  Opinion  and  Order — Petition  of  Welch. 
Dkt.  SM-2280;  disposition  of  Administrator's 
appeal. 

7.  Opinion  and  Order — Commandant  v. 
Woods,  Dkt.  ME-69:  disposition  of  pilot's 
appeal. 

8.  Opinion  and  Order — Commandant  v. 
Taylor.  Dkt.  ME-6B;  disposition  of  master's 
appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming.  202- 
472-6022. 
July  17, 1979. 

(S-1446-79  Filed  r-17-79:  3J0  pm) 
BILUNG  COOE  4910-S»4I 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  July  16. 1979. 

place:  Commissioners'  Conference 
Room.  1717  H  St..  N.W..  Washington. 
DC. 

STATUS:  Open. 

matters  to  be  considered: 

Monday.  July  16. 9  a.in.  (Additiooal  Item) 

Discussion  of  Amendments  to  NRC 
Authorization  Bill — ^Public  meeting — 
Approximately  1  hour. 

Additional  Infonnation 

By  a  vote  of  3-0  {Commissioners 
Gilinsky  &  Bradford,  not  present)  on  July 
16, 1979.  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)(l)  and 
§  9.107(a)  of  the  Commission's  Rules 
that  Commission  business  required  that 
the  discussion  of  Amendments  to  NRC 
Authprization  Bill,  held  that  day.  be  held 


t( 


squii  ed 


the 
in 


on  less  than  one  week's  notice  ' 
public.  Prompt  action  was  rec 
the  matter. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee.  (2(|2)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
July  16. 1979. 

IS-1443-79  Filed  7-17-7B:  3:S0  pm| 
BILUNG  COOE  7910-01-M 
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FMeral  Avietion  Administration 

(14  CFR  Parts  21  and  36] 

(Doeicst  No.  13410;  Notic*  No.  79-13] 

Noise  Standards  for  Helicopters  In  the 
Normal,  Transport,  and  Restricted 
Categories 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes 
regulations  growing  out  of  FAA's  review 
of  preliminary  proposals  for  regulating 
noise  of  civil  "short-haul,"  including 
rotary  wing,  aircraft  contained  in  an 
advance  notice  of  proposed  rule  making 
and  is  based  on  review  of  recent  tests 
and  studies  of  helicopter  noise 
characteristics.  These  proposals  apply 
to  civil  heUcopters  certificated  in  the 
normal,  transport  and  restricted 
categories.  For  purposes  of  this  notice, 
"helicopters"  include  other  aircraft  for 
which  lift  is  furnished,  in  whole  or  part, 
by  an  engine-driven  rotor  during  takeoff, 
hover,  or  landing.  The  proposals  provide 
noise  levels  and  test  procedures  for  the 
issuance  of  new  type  certificates  and  of 
original  standard  airworthiness 
certificates  and  restricted  category 
airworthiness  certificates  for  newly 
produced  heUcopters  of  older  design 
types.  They  also  include  a  prohibition  of 
certain  changes  in  the  type  design  of 
helicopters  that  might  increase  their 
noise  levels  beyond  prescribed  limits. 
The  FAA  believes  that  the  rules  are 
necessary  to  provide  current  and'future 
relief  and  protection  to  the  public  health 
and  welfare  from  the  noise  of  the 
affected  helicopters,  but  that  it  should 
not  propose  rule  making  at  this  time  for 
the  other  aircraft  covered  by  the 
advance  notice. 

DATES:  Comments  must  be  received  on 
or  before:  November  19, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  dupUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  13410.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Tedrick.  Noise  Policy  and 
Regulations  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  Washington. 
D.C  20591:  telephone  (202)  755-9027. 

SUPPLEMENTARY  INFORMATION: 


L  Comments  Invitei 


Interested  personp 
participate  in  the 
proposed  rule  by 
written  data,  views 
they  may  desire 
specifically  invited 
regulatory,  economlc^ 
environmental  aspects 
rule,  including 
other  than  noise, 
should  identify  the 
notice  number  and 
duplicate  to  the  address 
All  communication  •< 
before  the  specifiec 
comments  will  be 
Administrator  before 
the  proposed  rule, 
contained  in  this  ndtice 
in  the  light  of  comn  ents 
comments  submitt^i 
both  before  and 
for  comments,  in 
examination  by 
report  summarizin; 
public  contact  with 
concerned  with  thii 
filed  in  the  docket. 


are  invited  to 
making  of  the 
such 


stfimitting  : 

or  arguments  as 
Cdmments  are 
9n  the  overall 
and 

of  the  proposed 
environmental  impacts 
C(  immunications 
•egulatory  docket  or 
)e  submitted  in 

listed  above, 
received  on  or 
closing  date  for 
(4)nsidered  by  the 
taking  action  on 
he  proposals 

may  be  changed 
received.  All 
will  be  available, 
the  closing  date 
Rules  Docket  for 
persons.  A 
each  substantive 
FAA  personnel 
rule  making  will  be 


aft  ;r 
th; 
inti  Tested 


n.  Availability  of  N  PRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  i-ule  making  (NPRM) 
by  submitting  a  rec  nest  to  the  Federal 
Aviation  Administ  ation,  Office  of 
Public  Affairs,  Atte  ition:  Public 
Information  Center  (APA-430),  800 
Independence  Avei  lue,  SW.. 
Washington,  D.C.  2  )591,  or  by  calling 
(202)  42&-8058.  Con  municaUons  must 
identify  the  notice  i  lumber  of  this 
NPRM.  Persons  int(  rested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  als(  request  a  copy  of 
Advisory  Circular  1  lo.  11-2  which 
describes  the  application  procedure. 


m.  Synopsis  of  1 


)sals 


The  FAA  is  considering  amendments 
to  Parts  21  and  36  df  the  Federal 
Aviation  Regulatioi  [S  (FARs)  to 
prescribe  noise  lev  ils  and  test 
procedures  for  civi  helicopters 
certificated  in  the  r  ormal,  transport,  and 
restricted  categorie  3.  As  used 
throughout  this  not  ce,  the  word 
"helicopter"  means  rotorcraft  that,  for 
its  horizontal  motic  n,  depends 
principally  on  its  ei  gine-driven  rotor 
and  other  aircraft  f  ir  which  lift  is 
furnished,  in  whole  or  part,  by  an 
engine-driven  rotor  during  takeoff, 
hover,  or  landing;  fa  iwever,  it  does  not 
include  gyroplanes  These  proposals 
include  rules  gover  ling  the  issuance  (1) 
new  type  certificat*  s  for  helicopters  for 
which  appUcation  i  i  made  on  and  after 


UMI 


the  publication  date  )f  this  notice,  and 
(2)  original,  standard  airworthiness 
certificates  and  restr  cted  category 
airworthiness  certifi<  ates  for  helicopters 
which  do  not  have  ai  ly  flight  time  before 
Jtmuary  1, 1985  (rega  -dless  of  the  date  of 
application).  The  pro  >osed  rule  would 
prohibit  certain  grow  th  or  other  design 
changes  if  those  chai  iges  might  result  in 
noise  levels  beyond  >rescribed  limits.   - 
Those  "acounstical  (  lange"  provisions 
would  apply  to  appn  ivals  applied  for  on 
or  after  the  effective  date  of  the  final 
rule  based  on  this  pr  )posal.  The 
proposed  rule  also  p:  ovides  the  test     , 
conditions  and  procc  dures  for 
conducting  helicopte  r  noise  tests  to 
demonstrate  complii  nee  with  the 
prescribed  noise  levi  ils,  including  the 
technical  noise  meat  urement  and 
evaluation  specifica'  ions  employing  the 
concept  of  Effective  'erceived  Noise 
Level  (EPNL)  as  the  {valuation  unit 

The  proposed  heli  lopter  noise 
standards,  if  adopted,  would  have  the 
following  effects: 

A.  Certification  Proc  edure  Provisions 

FAR  Part  21  wouh  be  amended  to 
prescribe  the  procec  iiral  requirements 
for  noise  certificatio  i  of  civil  helicopters 
certificated  in  the  nc  rmal.  transport,  and 
restricted  categories  Those  proposed 
amendments  apply  1 3  the  issuance  of 
new  type  certificate)  in  the  normal, 
transport,  or  restrict  fd  categories  for 
which  application  is  made  on  or  after 
the  publication  date  of  this  notice  and  to 
the  original  issuance  of  standard 
airworthiness  certifi  :ates  and  restricted 
category  airworthim  ss  certificates  for 
newly  produced  heli  sopters  which  do 
not  have  flight  time  >efore  )anuary  1, 
1985  (regardless  of  t  le  date  of 
application).  The  eff  ict  of  these 
provisions  would  be  to  prohibit  issuance 
of  the  affected  certif  cates  after  the 
effective  date  of  the  amendments  for 
helicopters  which  h{  ve  not  been  shown 
to  comply  with  the  a  )plicable  noise 
requirements  of  Part  36.  Thus,  newly 
type  certificated  hel  copters  (except 
those  for  which  appi  cation  was  made 
before  publication  o  this  notice)  and 
eventually  all  newly  produced 
helicopters  of  older  ype  designs  (those 
aircraft  without  fligl  t  time  tiefore  1985) 
would  be  required  t(  comply  with  Part 
36  noise  standards.  1  iulher,  proposed 
"acoustical  change"  )rovisions  would 
prescribe  requiremei  ts  for  certain 
changes  in  type  desi  ^  of  helicopters 
which  might  increas  '.  their  noise  levels. 
Appropriate  refereni  es  to  Part  36 
acoustical  change  re  juirements  would 
be  contained  in  Part  21.  The  proposed 
acoustical  changes  I  tr  helicopters  would 
specifically  apply  to  type  design 
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changes  that  involve  (1)  changes  to,  or 
removal  of,  mufflers  or  other 
components  designed  for  noise  control; 
(2)  any  change  that  results  in  an 
increase  in  certificated  maximum  rotor 
RPM,  maximum  continuous  power, 
takeoff  power,  or  maximum  takeoff 
weight;  and  (3)  any  other  design  change 
that  the  Administrator  determines  mi^t 
increase  noise  levels  of  that  helicopter, 
such  as  changes  in  rotor  size,  niunber  of 
blades,  or  blade  shape.  Under  the 
proposal,  noise  test  procedures, 
conditions,  and  noise  limits  for 
acoustical  changes  would  be  prescribed 
under  Part  36. 

B.  Noise  Standard  Provisions 

FAR  Part  36  would  be  amended  to 
adopt  the  provisions  necessary  to 
prescribe  noise  standards  for  civil 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories. 
Those  provisions  are  similar  to  those 
currently  applicable  to  many  other 
aircraft  under  Part  36  and  are 
summarized  as  follows: 

1.  General. — The  general  provisions  of 
Part  36,  Subpart  A,  would  be  amended 
to  provide  applicability,  definitional, 
and  acoustical  change  provisions 
covering  civil  helicopter  noise 
certification.  For  example,  the  word 
"aircraft"  is  substituted  for  "airplane"  in 
those  provisions  whose  applicability 
simply  would  be  expanded  to  include 
helicopters.  Under  die  proposal, 
definitions  identify  two  "stages"  or 
levels  of  noise  ("Stage  1"  and  "Stage  2" 
helicopter  noise  levels)  and  which 
helicopters  h^ave  been  shown  to  comply 
with  the  proposed  Stage  2  noise  levels 
("Stage  2  helicopters").  "Stage  1 
helicopters"  are  those  which  have  not 
been  shown  to«so  comply. 

A  new  section  woidd  be  added  to 
prescribe  noise  requirements  for  those 
changes  in  type  design  defined  as 
"acoustical  changes"  under  FAR  Part  21. 
Those  provisions  would  apply  to 
acoustical  change  approvals  applied  for 
on  and  after  the  effective  date  of  the 
rule.  Specifically.  Stage  1  helicopters 
before  a  change  in  type  design  would  be 
prohibited  from  increasing  any  noise 
level  (takeoff,  flyover,  or  approach)  after 
the  design  change.  For  acoustical 
changes  of  Stage  1  helicopters,  the 
proposed  tradeoff  provisions  could  not 
be  used  to  increase  any  Stage  1  noise 
level.  A  Stage  2  helicopter  before  a 
change  in  type  design  could  not  be  Stage 
1  helicopter  after  the  design  change. 

2.  Manuals,  Markings,  and 
Placards. — ^Provisions  regarding 
requirements  for  operating  limitations  in 
manuals,  markings  and  placards  under 
current  Subpart  G  would  be 


redesignated  under  Subpart  O  and 
amended  to  extend  their  applicability  by 
including  helicopters  and  approved 
Rotocraft  Flight  Manuals,  manual 
materials,  or  placards,  as  ai^ropriate. 

3.  Helicopter  Noise  Rule. — ^A 
proposed  new  Subpart  H  to  Part  36 
would  prescribe  the  basic  requirements 
for  demonstrating  compliance  with  the 
helicopter  noise  rules.  The  technical 
standards,  conditions,  and  procedures 
for  conducting  helicopter  noise  tests  and 
the  helicopter  noise  linits  uMder  the 
proposed  new  Appendix  H  are 
specifically  referenced. 

4.  Noise  Measurement  and 
Evaluation. — ^The  proposed  new 
Appendix  H  to  Part  36  would  contain, 
among  other  things,  the  technical  noise 
measurement  and  evaluation 
specifications  for  conducting  helicopter 
noise  tests.  With  exceptions  necessary 
to  account  for  the  distinguishing  noise 
characteristics  of  helicopters,  the  FAA 
proposes  to  apply  the  specifications 
currendy  applicable  to  tests  of  transport 
category  large  airplanes  and  turbojet- 
powered  airplanes  under  Appendixes  A 
and  B  of  Part  36  (as  amended  by  FAR 
Amendment  36-9: 43  FR  8731;  March  2, 
1978). 

The  following  highlights  the  proposed 
differences  for  helicopter  noise  tests 
under  Appendix  H  from  the 
requirements  of  Appendixes  A  and  B: 

a.  Three  noise  test  series  would  be 
used — takeoff,  flyover,  and  approach 
noise  test  series  %vith  simultaneous 
measurements  for  each  test  series  at  a 
flight-track  noise  measuring  station  and 
two  sideline  noise  measuring  stations, 
one  on  each  side  of  the  reference  flight 
track. 

b.  Airport  reported  wind  conditions 
not  exceeding  10  knots  with  wind 
direction  within  15*  of  the  reference 
flight  track  would  be  required. 

c.  The  helicopter's  height  and  lateral 
position  over  the  noise  measuring 
station  would  be  relative  to  the  center 
line  of  the  reference  flight  path  rather 
than  the  runway. 

d.  The  approach  angle  for  the 
helicopter  approach  noise  test  would  be 
6.0*  ±0.5*  radier  than  3.0*. 

e.  The  requirement  regarding  validity 
of  test  results  within  the  90  percent 
confidence  limits  for  EPNL  values  would 
apply  to  each  of  the  three  noise  test 
series — takeoff,  flyover,  and  approach. 

f.  Numerous  symbols  and  units  for 
helicopter  noise  certification  would  be 
substituted  for  airplane  symbols  under 
the  §  A36.7  "Flight  Profile  Identification 
Positions"  and  "Distance-Unit-Meaning" 
descriptors  used  in  Part  36.  The  proposal 
includes  graphic  depictions  and  textual 


descriptions  of  the  various  heliccpter 
test  profiles. 

g.  The  FAA  proposes  the  use  o  EPNL 
in  units  of  effective  perceived  no  te 
decibels  (EPNdB)  for  determining  the 
evaluation  quantity  of  helicopter  loise. 
Accordingly,  the  noise  evaluatioi 
specifications  under  Appendix  B  nay  be 
applied  directly  to  the  measured 
helicopter  noise  test  data.  However,  due 
to  the  noise  characteristics  of 
helicopters,  the  FAA  is  specifically 
considering  the  appropriate  signi  icance 
that  should  be  given  to  identifiat  e 
"pseudo-tones"  under  the  provisi  )ns 
governing  corrections  for  spectra 
irregularities.  Ftulher.  since  each  test 
series  for  helicopters  consists  of  it  least 
six  test  runs  involving  three  noisi 
measuring  stations,  the  FAA  pro  oses  to 
require  calculating  a  single,  aver  ge 
EPNdB  value  at  the  three  station  for 
each  of  the  three  test  series  (take  off, 
flyover,  and  approach).  Thus,  the  t 
calculated  EPNdB  value  would  n  present 
the  numerical  average  of  at  least  six 
separate,  valid  noise  measureme  its  for 
each  test  series  at  each  of  the  flij  ht 
track  and  two  sideline  noise  mei  luring 
stations.  Each  calculated  EPNdB  value 
would  then  be  compared  with  th  noise 
level  requirements  to  determine 
compliance. 

5.  Noise  Levels. — ^The  propose  new 
Appendix  H  to  Part  36  would  als  >„ 
contain  the  provisions  governing 
helicopter  noise  levels  for  which 
compliance  must  be  shown  by  ac  tual 
flight  tests.  Those  provisons  inch  de  (1) 
"Stage  1"  and  "Stage  2"  noise  lin  its  for 
each  test  series  (related  to  the  mi  ximum 
certificated  weight  of  the  helicop  er);  (2) 
tradeoff  provisions  (governing  Ik  ited 
"exceedances"  of  calculated  noi{  s 
levels  for  one  or  two  test  series  v  hen 
completely  offset  by  reductions  u  i  the 
calculated  noise  levels  of  the  othi  r 
required  calculated  noise  levels);  and  (3) 
separate  test  conditions  for  each  }f  the 
three  noise  test  series  (including 
requirements  for  airspeed,  altituc  ;  or 
operational  profile  over  the  noise 
measuring  station,  power,  and  he  icopter 
position  relative  to  the  flight-trac  noise 
measuring  station). 

"Stage  1"  noise  limits  represent  the 
prohibition  on  noise  level  increas  » 
prescribed  for  "acoustical  change  i"  of 
those  helicopters  which  cannot  adiieve 
Stage  2  noise  levels  before  a  char  ^  in 
type  design.  "Stage  2"  noise  limiti 
would  be  prescribed  separately  f(  r  the 
three  test  series  (takeoff,  flyover,  ind 
approach).  The  respective  noise  1  nits 
would  range,  according  to  maxim  m 
certificated  wei^  of  the  helicop  a, 
between  86  and  106  ERNdB  for  ta  eofiE, 
between  85  and  105  EPNdB  for  fly  nrer. 


42412 


Federai  Register  /  Vol.  44.  No.  140  /  '  hureday.  July  19.  1979  /  Proposed  Rul  i« 


and  between  87  and  107  EPNdB  for 
approach.  Under  the  proposal,  die 
hi^iest  noise  limit  appKet  to  maximum 
wei^ts  of  178,370  pounds  or  more  . 
whidi  is  reduced  by  3.01  EPNdB  for  each 
incremental.  50%  redaction  ("halving") 
of  the  170,370i>ound  wei^t  down  to  the 
lowest  noise  &nit  whidi  applies  to 
maximum  weigjits  of  1,764  pounds  or 
less. 

Tradeo&  of  any  "exceedances,  like     - 
those  for  turbojet  powered  airplanes, 
would  be  limited  to  a  sum  not  greater 
than  3  EPNdB  with  no  single  exceedance 
greater  tiian  2  EPNdB.  The  exceedances 
must  be  completely  offset  by  noise 
levels  beloW  diose  required  for  die  odier 
calculated  noise  levels. 

IV.  Regulatoiy  Hstoiy 

On  December  28. 1973,  the  FAA 
published  an  advance  notice  of 
proposed  rule  making  (Notice  No.  73-32; 
38  FR  35467)  in  which  it  announced  that 
it  was  considering  proposing  noise 
standards  for  aircraft  that  were 
expected  to  be  developed  for  efficient 
short  stage  length  operations.  It  was 
anticipated  that -audi  a  class  of  aircraft, 
referred  to  as  "short-haul,"  would 
include  aircraft  having  short,  reduced,  or 
vertical  (or  near-vertical)  takeoff  and 
landing  capabilities.  Since  the  noise 
technologies  appropriated  to  those 
aircraft  as  a  separate  class  required 
further  study,  original  FAR  Part  36  in 
1969  did  not  prescribe  separate  rules  for 
those  aircraft;  some,  such  as  helicopters, 
were  not  covered  by  any  regulation. 
Notice  No.  73-32  (ANPRM)  was  issued 
as  part  of  that  additional  study  to  invite 
early  public  participation  in  the 
identification  and  selection  of  a  course, 
or  alternative  courses,  of  action 
concerning  the  development  of  proposed 
noise  standards  which  would  provide 
relief  and  protection  to  the  public  health 
and  welfare  from  aircraft  noise.  Under 
§  611  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  the  FA 
Administrator,  in  prescribing  or 
amending  aircraft  noise  regulations  is 
required  to  consider,  among  other 
things,  whedier  the  action  is  consistent 
with  the  highest  degree  of  safety  in  air 
commerce  and  whether  it  is 
economically  reasonable, 
technologically  practicable,  and 
appropriate  Cor  the  particular  type  of 
aiitnaft  to  which  it  would  apply. 

As  indicated  in  the  ANPRM.  the  FAA 
recognized  that  many  and  broad 
problems  were,  involved  in  developing 
an  adequate  prc^xued  role  prescribing 
noise  standards  for  all  "short-haul" 
aircraft  The  problems  were 
compounded  by  the  lack  of  any 
established  operational  or  airworthiness 
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for  pronmlgadag  legi  lations  providing 
present  and  fatxm  re  ief  and  protection 
to  the  public  health  i  nd  welfare  from 
noise  and  sonte  booi  i  bom  dvil  aircraft. 
Under  those  Acts,  di  t  Federal  Aviation 
Administrator,  after  xmsultation  with 
the  Secretary  of  Trai  sportation  and  the 
Administrator  of  die  Environmental 
Protection  Agency,  i  i  responsible  for  the 
adoption  and  amenc  nent  of  roles  which 
prescribe  the  neoess  iry  standards  and 
regulations.  On  Nov  ndier  3. 1969,  the 
Administrator  adopt  sd  FAR  Part  36 
entitled  "Noise  Stani  lards:  Aircraft  T}rpe 
Certification"  (34  FR  18355;  November 
18, 1969).  That  reguli  tion  initiated  the 
FAA  noise  abatemei  it  regulatory 
program  under  the  n  ;w  statutory 
authority.  It  prescrifa  ed  noise  type 
certification  standar  is  for  subsonic 
transport  category  h  ige  airplanes  and 
for  subsonic  tpboje  powered  airplanes 
regardless  of  eategoi  y  or  weight  Part  36 
also  prescribed  the  I  echnical 
specifications  for  mi  asuring  and 
evaluating  flight  tesi  noise  data  in 
demonstrating  comp  iance  with 
prescribed  noise  lev  il  limits. 

Since  the  adoptioi  i  of  Part  36,  the  FAA 
has  issued  a  numbei  of  notices 
proposing  amendme  its  to  its  provisions 
and,  subsequent  to  i  otice  and  public 
procedure,  has  adof)  :ed  diose 
amendments  which  lave  been  found  to 
be  consistent  with  t  le  provisions  of    ' 
§  611  of  the  Act  The  se  amendments 
have  increased  the  i  rotection  of  the 
public  health  and  wi  ilfare  by  providing 
the  necessary  contn  1  and  abatement  of 
aircraft  noise  and  sc  nic  boom.  Further 
amendments  and  pr  tposed  amendments 
are  currently  under  i  ionsideration  by  the 
FAA  for  future  issue  nee. 

In  promulgating  pi  oposals  and 
amendments  under  me  authority  of 
§  611  of  the  Act,  fac  ors  which  tiie  FAA 
must  consider  inclut  e  the  following: 

1.  Available  data  :  elating  to  aircraft 
noise,  including  resi  ts  of  research. , 
development  testinj ,  and  related 
evaluation  activities 

2.  The  views  and  ]  ositions  of  other 
Federal,  State,  and  i  iterstate  agencies. 

3.  Whether  the  pre  posed  regulations 
are  consistent  with  t  le  highest  degree  of 
safety  in  air  commei  ce  and  air 
transportation  in  the  public  interest 

4.  Whether  propoi  ed  regulations  are: 

a.  Economically  re  asonable; 

b.  Technologically  practicable;  and 

c.  Appropriate  for  the  particular  type 
of  aircraft  aircraft  e  igines,  appliance,  or 
certificates  to  which  Aey  would  apply. 

5.  The  extent  to  w  dch  the  proposed 
regulations  contribu  e  to  providing 
protection  to  the  pul  lie  health  and 
welfare  by  carrying  mt  the  purposes  of 
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i  611  of  the  Act  The  overall 
environmental  impacts  of  the  proposed 
regulations  (including  environmental 
factors  other  than  noise)  must  be 
assessed  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  and  the  implementing  Federal 
guidelines  and  directives. 

In  response  to  statutory  requirements 
to  issue  appropriate  rules  for  the  control 
and  abatement  of  aircraft  noise  and 
sonic  boom,  the  FAA  has  adopted 
several  amendments  to  the  FARs.  A 
summary  of  those  regulatory  actions 
taken  before  1977  is  presented  in  the 
preamble  to  FAR  Amendment  91-136  (41 
FR  56046:  December  23. 1976).  Since  that 
time,  the  FAA  has  issued  four  additional 
amendments  to  FAR  Part  36— (1)  FAR 
Amendment  36-7:  "Noise  Level  Limits 
and  Acoustical  Change  Requirements 
for  Subsonic  Transport  Category 
Airplanes  and  for  Subsonic  Turbojet 
Powered  Airplances"  (42  FR  12360; 
March  3. 1977).  which  added,  among 
other  things.  "Stage  3"  noise  limits  Uiat 
are  more  stringent  than  those  in  original 
Part  36  (now  referred  to  as  "Stage  2" 
noise  limits);  (2)  FAR  Amendment  36-6 
(43  FR  8722;  March  2. 1978;  corrected  at 
43  FR  44474;  September  28. 1978)  which 
was  the  completement  of  Amendment 
38-7,  and  prescribed  more  restrictive 
acoustical  change  requirements  for 
"Stage  2  airplanes"  with  high-bypass 
ratio  engines  and  brought  Part  36  into 
greater  conformity  with  international 
aircraft  noise  standards:  (3)  FAR 
Amendment  36-9:  "Aircraft  Noise 
Measurement  and  Evaluation 
Specifications"  (43  FR  88731;  March  2, 
1978.  corrected  at  44  FR  3031;  January 
15. 1979)  which  up-dated  and  clariHed 
the  procedures  and  standards  for 
conducting  noise  certification  tests  for 
the  tranport  category  large  airplanes 
and  turbojet  powered  airplanes:  and  (4) 
FAR  Amendment  3&-10:  "Civil 
Supersonic  Airplane  Noise  and  Sonic ' 
Boom  Requirements"  (43  FR  28406;  June 
29. 1978)  which  applied  Part  36,  with 
appropriate  amendments,  to  Concorde 
SST  aircraft.  Thus.  FAR  Part  36 
currently  prescribes  noise  standard 
regulations  applicable  to  the  following 
aircraft  classes: 

1.  Subsonic  transport  category  large 
airplanes  and  turbojet  powered 
airplanes  (regardless  of  category  or 
weight). 

2.  Propeller-driven  small  airplanes  in 
the  normal,  utility,  acrobatic,  transport, 
and  restricted  categories. 

3.  Concorde  civil  supersonic  transport 
airplanes. 


VL  Need  for  Regulation 

ft 

An  FAA  forecast  indicates  that  during 
1980  the  civil  rotorcraft  fleet  of  5300 
aircraft  will  fly  2.1  million  hours.  Within 
general  avaition,  helicopters  rank 
second  to  turbine>powered  airplanes  in 
the  average  number  of  hours  flown  per 
year  (400  hours  for  helicopters  compared 
to  540  hours  for  turbine-powered 
airplanes).  The  highest  rate  of  aircraft 
utilization  of  helicopters,  however,  is 
forecast  to  remain  in  the  civil  air  carrier 
fleet  with  approximately  2600  hours  per 
aircraft  during  1960.  In  addition,  turbine- 
powered  helicopters,  which  are 
generally  more  expensive  than  piston- 
powered  helicopters,  tend  to  have  a 
higher  utilization  rate.  The  only 
scheduled  carrier  cuirendy  operating 
helicopters  has  a  current  annual  per 
aircraft  utilization  rate  of  1233  hours.  On 
the  other  hand,  the  average  privately 
owned  helicopter  is  used  for  about  359 
hours  during  the  year  while  those  owned 
by  businesses  for  corporate/executive 
use  have  an  annual  utilization  rate  of 
627  hours. 

A 1976  industry  directory  of  helicopter 
operators  in  the  United  States.  Canada 
and  Puerto  Rico  lists  2097  U.S.  (including 
Puerto  Rico)  operators  utilizing  a  fleet  of 
5030  helicopters.  Business/executive  use 
of  helicopters  in  1976  increased  29.9%  (to 
1082  operators)  and  the  number  of 
helicopters  used  for  business  purposes 
rose  31.8%  (to  1392  helicopters).  A 1977/ 
78  industry  directory  of  heliports  also 
indicated  that  there  are  3.286  public  and 
private  use  heliports  in  the  United 
States.  Approximately  9%  of  these 
heliports  are  rooftop  facilities  located  in 
urban  areas. 

Helicopters  are  being  used  as 
emergency,  traffic  control,  and  law 
enforcement  vehicles.  Victims  of  traffic 
accidents,  natural  disasters,  or  other 
emergencies  are  frequently  transported 
by  helicopter  directly  from  the  scene  to 
hospitals  or  shock  trauma  centers.  There 
were  699  hospital  heliports  in  the  United 
States,  listed  in  the  industry  directory. 

The  emergency  rescue  capability  of 
helicopters  is  fiilly  recognized  by  \. 

responsible  officials  in  several  major 
metropoUtan  areas  today.  For  example, 
city  ordinances  in  Chicago  and  Los 
Angeles  require  that  buildings  above  a 
certain  hei^t  be  provided  with  rooftop 
emergency  landing  facilities  for 
helicopters  because  modem  fire-fighting 
apparatus  cannot  reach  above  eight 
floors.  As  other  municipal  governments 
recognize  the  need  to  provide  increased 
protection  for  high-rise  inhabitants,  the 
niunber  of  heliports  for  both  routine  and 
emergency  uses  may  increase 
significantly. 


A  growing  dvil  helicopter  flee 
combined  with  increased  and  mi  to 
diversified  uses  of  helicopters  hi  s 
intensified  the  demand  for  estab  ishing 
additional  heliports.  However,  c  mcem 
for  our  quality  of  life  has  slowec  the  rate 
of  heliport  establishment  and,  in  some 
instances,  has  caused  various 
restrictions  to  be  imposed  on  heEport 
operations.  \ 

In  other  cases,  environmental! 
pressure  has  forced  the  closing  at 
certain  heliports  with  the  result^!  loss 
of  helicopter  services  at  those  lo  iiations. 
The  FAA  believes  that  the  adop  ion  of 
appropriate  helicopter  noise  stai  dards 
vdll  help  alleviate  the  adverse  ii  ipacts 
on  the  public  by  reducing  both  t  le  noise 
levels  of  helicopters  and  the  trei  ds 
toward  impairing  ot  losing  the  b  snefits 
of  their  services  in  the  air  transf  Drtation 
system. 

In  considering  the  noise  stanc  irdsin 
the  proposed  rule,  it  was  necess  try  to 
consider  the  levels  attainable  fr  m 
current  production  helicopters  a  id  the' 
reductions  in  noise  levels  achie>  ed  by    '^ 
research  demonstrators.  To  detc  rmine 
current  noise  levels,  tests  of  acti  al  in- 
service  helicopters  were  conduc  ed  in 
1977  by  the  FAA  and  the  Depart  nent  of 
Transportation  at  Dulles  Interna  ional 
Airport  near  Washington.  D.C,  i  nd  at 
NASA's  Langley  Research  Cent(  r.  This 
interagency  effort  was  actively 
supported  by  the  Helicopter  Ass  idation 
of  America  and  was.  in  turn,  a  p  trt  of 
larger  cooperative  venture  by  th  i 
International  CivU  Aviation 
Organization  (ICAO).  During  the  te  tests, 
noise  data  were  recorded  from  e  ght 
representative  types  of  helicoptc  -s.  The 
testing  consisted  of  hover,  level  lyovers 
at  500  feet  and  approaches  on  3*1  6*.  and 
9*  slopes.  Data  were  processed  ia 
various  noise  units.  (dBA.  EPNdJI,  PNdB. 
PNdB(T).  etc)  and  the  results  ar 
presented  in  Report  No.  FAA-RI  -77-57, 
"Helicopter  Noise  Measurement]  —Data 
Report."  April  1977.  These  data  ire 
supplemented  by  other  informati  )n 
available  from  the  ICAO  and  pu  lished 
reports.  Helicopter  takeoff  noise  itudies 
were  included  in  FAA's  recent  st  idies  at 
its  National  Aviation  Facility 
Experimental  Center  (NAFEC)  in  New 
Jersey.  Noise  tests  similar  to  thot  i 
proposed  in  this  notice  were  con(  ucted 
on  eight  representative  types  of 
helicopters,  including  three  of  foi  >ign 
manufactiu«.  Those  studies  are  r  sported 
in  Report  No.  FAA  AEQ-78-21, "  Joise 
Levels  and  Flight  Profiles  of  Eigh 
Helicopters  Using  Proposed 
International  Certification  Procei  ures," 
Preliminary  Report  August  29, 19  'a 
Those  reports  are  contained  in  th  ;  rules 
docket  for  this  notice.  Copies  ma;  also 
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be  requested  firom  FAA't  Office  of 
EnviioanieBt  end  Enngjr.  800 
Independence  Avenue.  SW^  Wathigtoo, 
D.C20Sn 

In  U^  of  the  considerations  listed 
under  8  Oil  of  the  Act  die  FAA  has  also 
reviewed  the  helicopter  as  a  noise 
source  affecting  persons  and  property  in 
the  areas  In  whidi  they  operate.  Based 
upon  its  review  and  studies,  the  FAA 
believes  ^at  it  should  adopt  appropriate 
helicopter  noise  regulations  to  provide 
the  necessary  relief  and  protection  to 
the  public  health  and  welfare 
contemplated  by  S  611  of  the  Act  The 
FAA  believes  the  proposals  contained  in 
this  notice,  if  adopted,  will  achieve  that 
objective  by  preventing  further 
escalation  of  helicopter  noise  levels  and 
laying  the  regulatory  foundation  for 
assuring  that  future  helicopter  types  and 
eventually  all  newly  produced 
helicopters  of  older  type  designs  comply 
widi  Sim  but  realistic  noise  standards. 
The  FAA  agrees  with  many  commenters 
responding  to  Notice  No.  73-32  that 
noise  control  technology  exists  which 
should  be  applied  in  the  reduction  of 
helicopter  noise.  The  noise  standards 
proposed  in  this  notice  are  intended  to 
accomplish  that  result  consistent  with 
the  considerations  under  f  OlltdJ  of  the 
Act  The  technical  aspects  of  the  need 
for  the  proposed  regulation  are 
discussed  in  more  detail  in  the 
environmental  assessment  prepared  in 
conjunctioa  with  this  notice. 

VIL  Background  of  the  Proposals 

A.  Overall  Objective 

In  developing  appropriate  noise  rules 
for  a  new  regulatory  class  of  aircraft 
under  i  611  of  die  Act  diere  are  several 
general  objectives,  lliose  objectives 
were  evidenced  in  adoption  and 
subsequent  amendments  to  FAR  Part  36. 
Initially,  noise  standards  should  prevent 
further  noise  increases  by  older  and 
current  aircraft  types.  They  should 
require  new  aircraft  types  and 
eventually  newly  produced  aircraft  of 
older  types  to  comply  with  specific 
noise  level  limits.  The  noise  test 
methodology  for  showing  compliance 
should  provide  a  basis  for  reliability  and 
repeatability  of  test  data  which  reflect 
the  state  of  the  acoustic  arts  and 
properly  accounts  for  the  noise 
characteristics  of  the  aircraft  without 
undue  burden  in  conducting  the  tests; 
While  the  rules  should  be  fair  and 
impartial,  they  should  not  excuse  the 
short-comings  of  design  selection  which 
does  not  take  advantage  of  currently 
available  noise  technology.  The  FAA 
believes  the  regulation  proposed  in  this 
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of  the  Act 


611 
B.  C&teral  BackgtxM  tnd 

The  helicopter  is  i  complex  vehicle 
form  a  noise  standp  lint.  Significant 
noise  producing  coi  iponents  in  the 
system  include  the  i  otor  or  rotors, 
engine,  and  gearbo? .  Differences  in 
applied  design  tech  tology  cause 
somewhat  different  noise 
characteristics;  son  e  helicopters  use  a 
main  rotor  for  lift  w  th  an  antitorque  tall 
rotor,  odier  helicop'  ers  use  fore  and  aft 
main  rotors  while  o  hers  use  meshing 
main  rotors  or  dual  contreuotating  main 
rotors  without  a  tai  rotor.  Main  rotor 
configuration  and  o  leration  also  vary 
significantly  from  h  ilicopter  to 
helicopter.  Some  mi  mufacturers  use  high 
tip-speed,  two-blad  »d  main  rotors  while 
other  manufacturer  t  use  as  many  as 
seven  blades  opera  ing  at  lower  tip- 
speeds.  Further,  soi  le  aircraft 
manufacturers  havi  developed  "hybrid" 
aircraft  which,  to  vi  irying  degrees, 
employ  both  wings  af  an  "airplane"  and 
an  engine-driven  ra  tor  of  a  "rotorcraft" 
to  furnish  lift  durin  takeoff,  hover,  or 
landing.  Some  of  th  !se  aircraft  are 
called  "gyrodynes.'  To  the  extent  that 
an  engine-driven  n  or  is  utilized  to 
furnish  lift,  the  aire  aft  shares  many  of 
the  noise  and  perfo  mance 
characteristics  of  a  helicopter.  To  avoid 
unwarranted  discrii  nination  in  the 
application  of  the  p  roposed  standards 
and  to  ensure  full  e  raluation  of  the  §  611 
considerations,  inc  uding  economic 
reasonability,  techi  ological 
practicability,  and  i  ippropriateness  to 
the  type  of  aircraft  o  which  the 
standards  apply,  th  s  notice  proposes  to 
incude  those  "hybr  d"  aircraft  that 
derive  lift  from  an  i  ngine-driven  rotor 
within  the  regulatoi  y  class  of  aircraft  to 
which  the  proposal  i  apply.  However, 
the  proposals  do  n<  t  apply  to 
gyroplanes,  whose  Dtors  are  not  engine- 
driven,  except  for  ii  dtial  starting. 
Comments  are  spec  ifically  invited  that 
provide  detailed  vii  iws  and  data 
concerning  the  regi  latory, 
environmental  eco  lomic,  and  other 
relevant  aspects  of  that  proposal 

Research  to  esta  lish  theoretical 
prediction  techniqu  ss  for  all  of  the 
significant  helicopt  !r  noise  producing 
components  has  be  ;n  under  way  for 
many  years  with  in  portent  success. 
However,  there  are  some  areas  where 
the  noise  generatioi  i  mechanisms  are 
not  well  understood  and  where  further 
work  is  required  to  achieve  additional 
noise  reduction.  Fa  lunately,  the 
helicopter  as  a  mili  ary  vehicle  has 
benefitted  from  pra  :tical  noise  control 
studies  oriented  toi  /ard  reducing  its 
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appropriate  noise  descriptor  unit  As 
discussed  earlier.  FAR  Ftot  96  already 
employs  two  such  descriptors.  dBA  and 
EPNdB.  bi  proceeding  widi  rule  making, 
it  is  necessary  for  die  FAA  to  consider 
whether  either  of  diese  units,  or  a 
modification  of  one  of  them,  or  a  totally 
different  unit  is  appropriate  for 
helicopters.  To  do  this  requires  an 
examfaiation  of  characteristic  helicopter 
noise  sources. 

C.  Helicopter  Noiae  Sources 

The  principal  noise  sources  of 
helicopters  are  tfiose  associated  with 
the  main  rotors  or  main  and  tail  rotors, 
drive  engines,  and  gearboxes.  These 
sources  produce  both  broadband  noise, 
extending  over  the  entire  audible 
spectrum,  and  discrete  frequency  noise, 
which  may  or  may  not  itself  be 
detectable  to  die  human  ear.  Under 
certain  flight  conditions,  helicopter 
rotors  may  also  generate  a  distinctive 
impulsive  noise,  descriptively  termed 
"blade  slap"  or  "banging.**  However, 
blade  slap  often  can  be  minimized  or 
avoided  operationally  by  using  the 
proper  combination  tA  airspeed  and 
rotor  speed. 

1.  Rotor  Noiae.  Rotors  produce  noise 
due  to  the  fluctuating  aerodynamic 
forces  on  the  blades  and  the 
displacement  of  the  air  by  the  blade 
section.  Also,  at  high  tip-speeds  and 
high  flight  speed,  the  flow  over  the  blade 
section  can  exceed  sonic  velocity  near 
the  tip  and  a  local,  moving  shock  wave 
is  generated.  Anally,  time-varying  blade 
loads  may  occur  due  to  interaction  with 
atmospheric  turbulence,  tip  vortices,  or 
the  flow  from  another  rotor. 

Characteristic  rotor  noise  signatures 
consist  of  both  discrete  frequency  and 
broadband  components.  The  discrete 
frequency  components  are  referred  to  as 
"rotational  noise  harmonics"  and  occur 
at  multiples  of  the  blade  rotation  (RPM) 
frequency.  Rotational  noise  is  a  result  of 
the  pressure  field  caused  by  the  rotor 
blade  loading  due  to  torque  and  thrust 
Interaction  with  ingested  turbulence  or 
tip  vortices  can  significantly  increase 
harmonic  content  of  rotational  noise. 
Cyclic  pitch  and  forward  flight  can  give 
rise  to  a  blade  loading  whidi  varies 
once  per  revolution.  Under  certain 
conditions,  this  can  cause  impulsive 
noise,  characterized  by  highly  annoying 
"banging"  sounds. 

The  origin  of  much  of  the  broadband 
rotor  noise  is  the  turbluence  contained_ 
within  the  air  flow  into  the  rotor  blades. 
The  FAA  believes  that  prediction  of 
rotor  broadband  noise,  based  on  rotor 
geometry  and  operations,  using 
empirical  procedures  has  become  highly 
acceptable.  Howevo*.  die  success  of 


such  methods  can  be  misleading  in  that 
tiiey  do  not  model  die  detailed  acoustic 
and  aotxlynamic  processes,  but  rely  on 
generaliations  of  existing  test  data. 
However,  die  FAA  believes  that 
adequate  rotational  noise  theory  exists 
to  make  valid  predictions  of  heUcopter 
rotor  noise.  The  limitation  of  these 
predictiims  appears  to  be  that  an 
adequate  definition  of  the  required  input 
parameters,  such  as  Made  loading,  is 
required  for  accurately  predicting  the 
noise.  The  FAA  believes  that  additional 
work  in  diis  area  <m  actual  vehicles  is 
necessary  befcve  noise  reductions  larger 
than  those  proposed  in  this  notice  can 
be  achieved  without  resorting  to  costfy 
empirical  "cut-and-try"  development  of 
helicopter  designs. 

Impulsive  noise  can  be  considered  as 
a  special  case  of  rotational  noise. 
Interactions  between  tip  wake  filaments 
and  the  rotor  blades  are  one  major 
cause.  Compressible  aerodynamic 
effects  are  another  major  cause.  One 
difficulty  in  calculating  noise  of  vortex 
filament  interaction  is  specifying  die 
details  of  the  aerodynamic  flow 
immediately  ahead  of  and  around  the 
blade.  This  is  due  to  the  complex  and 
variable  trajectories  of  the  vortex 
filaments  and  the  blades  during 
operation.  The  impulsive  noise  that 
occun  during  high  speed  cruise  of  a 
sing^  rotor  helicopter  is  believed  to  be 
caused  by  the  increase  in  compressible 
drag  on  tte  advancing  rotor  blade  due  to 
the  high  resultant  of  rotaticnoal  and  fiight 
speed.  As  in  other  rotor  noise 
predictions,  further  study  is  needed  on 
the  specific  quantification  of  die 
aerodynamic  inputs  required  for  the 
calculations.  Further,  it  should  be  noted 
that  the  propagation  of  high-intensity, 
short-duration  sound  pulses,  such  as 
those  generated  by  the  above  methods, 
is  often  different  from  that  created  by 
low-intensity,  sound  signals.  Typically, 
these  "finite  amplitude"  sounds  have 
been  studied  in  relation  to  a  noise 
characteristic  referred  to  as  the  "blast 
phenomena." 

2.  Engine  Noise.  Helicopter  engines 
typically  produce  noise  over  a  broad 
frequency  range.  In  turbine  engines,  the 
compressor  generally  contributes  to  high 
frequencies  while  engine  exhaust 
dominates  at  low  frequencies,  although 
high  frequency  turiiine  tones 
occasionally  occur  in  die  exhaust 
Engine  noise  research  has  received 
recent  atiention  because  of  its 
importance  in  turbofan  engines.  The 
noise  components  of  engines  identified 
in  these  studies  are  jet  noise, 
combustion  noise,  turbine  nose,  and 
compressor  noise.  Jet  noise  in 
helicoptera  is  not  considered  significant 


for  today's  hdicopters  because  of  he 
relatively  low  exhaust  velocities  c  ' 
turboshaft  engines  as  compared  t< 
turbojet  engines.  Combustion  noii  i. 
vitiLdtk  appears  as  a  broadband  no  se 
that  peaiks  near  400  Hz.  is  often  di  t 
dominant  component  of  noise  froi  i 
turboshaft  eni^nes.  like  those  use*  on 
helicopters.  TniUne  noise  appear  at 
higher  frequencies  and  conidrits  e  tones 
and  broadband  noise.  Compresso  noise 
occun  at  hig^  frequmdes  and  is  tie 
lowest  level  component  of  engine  noise. 
Generally,  compressor  noise  is  mi  at 
easily  suppressed  with  sound  abs  irtient 
duct  liners. 

Two  basic  approaches  to  engini  \ 
exhaust  noise  suppressi(m  can  be  used. 
The  first  appraoch  actually  reduo  s  die    ' 
noise  imiduoed  dmragh  changes  i  i 
engine  design  or  cqierating  parami  itns. 
That  approach  appears  promising  fw 
future  engine  designs,  but  may  re  alt  in 
increased  wei^t  and  size  or  incr  ased 
fud  consumption  when  compare<  to 
current  engine  configurations.  "Vh 
second  approadi  is  the  use  of 
acoustically  treated  ducts  to  attei  uate 
the  noise  generated.  This  approac  i 
increases  aircraft  weight  and  ma; 
adversely  affect  engine  perfotmai  ce. 

Turboshaft  engines  installed  in 
helicopters  greedy  increase  high 
altitude/hot  day  performance 
capabilities  and  are  lighter  in  wei  ^t 
than  reciprocating  piston  engines  if 
comparable  power.  The  lower  we  ght 
powerplant  increases  the  usefrd  I  ads  of 
helicopters.  For  example,  a  Bell  4!  G-4A 
is  normally  powered  by  a  305 
horsepower  piston  engine  weighii  g  444 
pounds.  The  same  helicopter  has  leen 
modified  to  be  powered  by  a  420 
(derated)  equivalent  shaft-horsep  iwer. 
turbine  engine  wei^iing  158  poun  a. 
Thus,  the  useful  load  of  die  turbin  *. 
powered  version  is  essentially  inc  teased 
by  286  pounds  and  the  advantage  af  the 
increased  high  altitude/hot  day 
performance  capability  attributafa  e  to 
the  turboshaft  power  installation. 
However,  that  increased  useful  lo  id  and 
higher  performance  also  involve  t  le 
higher  cost  of  the  turboshaft  engii  e.  The 
FAA  believes  that  the  demand  fonjower 
priced  piston  powered  engines  wil 
continue  for  many  years  filling  th(  need 
for  less  expensive  personnel  trail  ng, 
law  enforcement  and  light  utility 
helicopters. 

Noise  control  technology  for  pit  on 
powered  engines  can  be  appUed  t 
helicopters  powered  by  those  eng  les. 
Installation  of  improved  mufl!IerUs  haa 
greedy  reduced  the  engine  noise  e  nitted 
by  piston  powered  light  heUcoptei  i. 
Hughes  Helicopters  has  certificate  1  its 
Model  300  CQ  which,  in  addition  \  > 
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having  a  dual  mufiler  kit  installed,  may 
be  flown  in  a  quiet  mode  at  93%  engine 
RFM.  Operating  in  this  mode  at  50  MPH, 
the  helicopter  noise  has  been  measured 
at  65  dBA  at  500  feet  vertical  distance. 
Pending  the  availability  of  lower  cost 
small  turbine  engines,  small  helicopters 
powered  by  piston  engines  will  coritinue 
to  enter  the  civil  helicopter  fleet  well 
into  the  decade  of  the  eighties.  In  the 
meantime,  the  FAA  beUeves  that  the 
noise  abatement  methodology  for  small, 
piston  engine  helicopters  can  equal  or 
better  the  technology  applied  to  turbine 
powered  small  helicopters.  Accordingly, 
the  proposed  rule  applies  to  helicopters 
powered  by  both  turboshaft  engines  and 
piston  powered  engines  consistent  with 
the  considerations  of  8  611  of  the  Act 

3.  Gearbox  Noise.  Gearbox  noise 
sometimes  can  be  detected  in  the  noise 
signature  of  a  helicopter  due  to  direct 
radiation  from  the  gear  casing  or  from 
reradiation  from  the  structure  coupled  to 
the  gearbox.  However,  gearbox  noise  is 
not  generally  considered  a  significant 
exterior  acoustic  problem  of  current 
helicopters.  Nevertheless,  as  quieter 
helicopters  are  developed  in  the  future, 
they  may  require  gearbox  noise 
suppression.  Significant  progress  has 
been  made  in  understanding  gearbox 
noise  mechanisms  over  the  past  eight 
years.  This  has  included  development  of 
both  analytical  and  empirical  noise 
prediction  procedures.  The  empirical 
methods  are  relatively  easy  to  use  and 
offer  reasonable  accuracy  in  helicopter 
applications.  Analytical  methods,  on  the 
other  hand,  require  a  great  deal  of 
detailed  design  information  and,  at  this 
time,  still  require  some  empirical 
corrections.  The  FAA  believes  that  the 
empirical  procediues  are  best  used  to 
estimate  levels  of  existing  gearboxes 
while  the  analytical  procedures  find 
their  best  application  in  diagnosing 
noise  problems  in  new  gearbox  desi^is 
and  developing  source  noise 
suppression  techniques. 

4.  Conclusion.  Extensive  literature 
exists  on  the  understanding,  description, 
and  prediction  of  these  noise  sources. 
Studies  range  from  simple  empirical 
equations  showing  the  relation  of  a  few 
gross  design  and  operating  parameters 
with  the  resulting  noise  to  extensive 
open-form  solutions  requiring  detailed 
design  information  which  can  be  applied 
only  by  means  of  a  high  speed  computer. 
The  state-of-the-art  in  source  noise 
understanding  and  prediction  has  by  no 

^means  progressed  to  the  point  where  all 
aspects  of  the  theory  have  been  fully 
developed.  However,  the  solutions  to 
fundamental  noise  problems  are 
reasonably  well  understood  and 
predictable  in  principle.  Application  of 
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D.  Noise  Tests 

For  all  regulati  d  classes  of  aircraft, 
except  propeller-  driven  small  airplanes 
(12.500  pounds  oi  less  maximum 
weight),  FAR  Pai  1 36  prescribes  noise 
standards  in  tern  is  of  a  three-point 
measurement  scHeme.  The  purpose  of 
those  measuremi  nts  is  to  adequately 
measure  and  lim  t  noise  emissions 
during  both  takei  ft  and  approach  by 
requiring  the  app  ication  of  noise 
reduction  tuid  su  ipression  technologies 
that  are  economi  :ally  reasonable, 
technologically  {  racticable.  and 
appropriate  for  t  le  particdar  type  of 
aircraft  Since  th  \  major  noise  source  of 
current  conventii  mal  turbojet  powered 
aircraft  is  the  tui  lofan  or  turbojet 
engine,  that  thre(  -point  technique  was 
designed  to  meat  ure  and  limit  the 
engine  inlet,  fan  lischarge.  and  core  jet 
exhaust  sound  ei  lissions.  However, 
helicopters  have  considerably  different 
noise  sources  an  1  operational 
trajectories  than  conventional  airplanes. 
Therefore,  any  a  ipropriate  rule  must 
take  into  considf  ration  these  different 
characteristics  ai  id  must  fairly  measure 
the  noise  in  such  a  way  that  the  noise 
reductions  achie'  'ed  through 
certification  limi  s  actually  accrue  to  the 
henefit  of  the  pul  lie  health  and  welfcu'e. 
Further,  any  rule  jshould  encourage  the 
appUcation  of  alii  appropriate  noise 
control  technolo]  y  that  is  practicable 
Kvithin  economic^  illy  reasonable 
constraints  and  ( insistent  with  the 
highest  level  of  f  ght  safety.  As  an 
illustration,  one  (  f  the  most  significant 
parameters  to  ro  Dr  noise  source 
mechanisms  is  re  tor  tip-speed.  However, 
limitation  of  tip-s  }eed  can  lead  to 
retreating  blade  i  tall,  decreased 
autorotative  capt  bility,  and  diminished 
maneuverability.  In  addition,  for  a  given 
airfoil,  any  signif  cant  loss  of  lift  caused 
by  lower  speed  n  ust  be  offset  by 
increased  rotor  si  »lidity.  To  compensate 
requires  either  m  »re  blades  or  blades 
with  wider  chord  i.  As  an  example. 


when  Boeing  Vert<  1  modified  a  CH-47 
Chinook  heUcopte  as  a  demonstrator, 
the  modifications  acluded: 

(1)  Increased  aft  pylon  height  and 
longer  fuselage  to  ivoid  tandem  rotor 
blade/wake  inters  ction. 

(2)  Advanced  ai  foils  including  thin 
tips  to  minimize  V(  irtex  shedding. 

(3)  Four-bladed  "otors.  replacing  . 
three-bladed  versi  ins,  to  permit  a 
decrease  in  tip  spi  ed 

Those  modificai  ons  completely 
eliminated  the  bla  le  vortex  interaction 
noise  resulting  fro  n  the  tandem  rotors 
during  forward  flij  fat  They  also 
noticeably  reduce  I  rotational  noise.  The 
result  in  forward  f  ight  was  a  reduction 
of  23  decibels  in  tl  e  one-third  octave 
band  centered  at  25  Hz.  However, 
those  changes  ma   also  result  in 
corresponding  (all  lough  not  necessarily 
proportional)  incr  ases  in  direct 
operating  costs  ai  1  decreases  in  useful 
payload  weights,  ^or  example,  an 
industry  report  sti  ted  that  a  10% 
decrease  in  rotor  i  ip  speed  could  result 
in  approximately  i  (%  decrease  in 
payload  weight 

An  airfoil  shape  optimized  for  high> 
speed,  low-noise  1  orward  flight  is 
different  from  one  optimized  for  hover 
performance.  The  differences  in  airfoil 
results  in  differem  es  in  both  rotor 
aerodynamics,  an  I  noise  signature. 
Thus,  the  acoustic  al  characterists  of  a 
rotor  that  has  bee:  i  optimized  for  one 
type  of  operation  i  nay  differ  from  the 
characteristics  of  i  rotor  designed  for 
maximum  perfom  ance  in  another 
operating  mode.  S  nee  consideration  of 
any  noise  certifict  tion  rule  promulgated 
under  §  611  of  the  Act  must  include 
appropriateness  t<  i  type  of  aircraft  to 
which  it  appUes.  i  is  necessary  to 
require  adherence  to  standards  that  do 
not  encourage  me^  iting  the  prescribed 
noise  limits  by  rec  esigning  the  aircraft 
for  lower  noise  un  ier  one  operating 
condition  at  the  e?  pense  of  significantly 
higher  noise  at  otl  er  modes  in  which  the 
helicopter  may  be  operated.  FAR  Part 
36,  Appendix  C.  at  Idresses  this  issue  for 
subsonic  turbojet  lowered  aircraft  by 
setting  takeoff,  sic  eline.  and  approach 
noise  standards.  1 1  fact  measuirements 
of  sideline  noise  a  several  locations  are 
required  to  assure  that  fan  exhaust 
noise  along  the  sic  eline  during  takeoff 
does  not  increase  lisproportionately  as 
jet  noise  radiated  rearward  is 
diminishecL  For  he  icopters,  the 
requirements  to  di  monstrate  the 
balanced  appUc^t  on  of  appropriate 
noise  reduction  te  hnoloy  can  be  met  by 
the  use  of  three  re  atively  simple  flight 
test  procedures  in(  icative  of  standard 
operations.  These  ir?:  (1)  A  takeoff 
noise  test  (2)  a  fly  )ver  noise  test  and 
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(3)  an  approach  noise  test.  A  separate 
hover  noise  test  was  considered  but  is 
believed  to  be  unnecessary  since  (1)  the 
blade  design  technology  which  would  be 
demonstrated  by  such  a  test  is  equally 
evident  to  sideline  microphones  during 
the  takoff,  flyover,  and  approach  flight 
test  procedures,  (2)  hover  time 
represents  less  than  one  percent  of  the 
operating  time  of  helicopters  during 
normal  operations,  and  (3)  narrow  band 
frequency  data  of  hover  show  evidence 
of  a  ground-plane-reflection  effect  which 
complicates  the  repeatability  and 
reliability  of  these  data  under  separate 
tests. 

Thus,  the  three  flight  test  series  and 
the  noise  measuring  points  were 
selected  to  require  the  balanced 
application  of  available  noise  reduction 
technology  to  certification  of  helicopters 
under  the  proposal.  The 
interrelationship  of  noise  levels,  test 
methodology,  and  noise  measuring 
points  results  in  a  noise  standard  that 
achieves  the  greatest  noise  reduction 
consistent  with  the  considerations  under 
§  811  of  the  Act.  Necessarily,  under  the 
proposed  standard  those  factors  are 
interdependent  in  achieving  the  noise 
reduction  objectives.  The  selection  of 
the  particular  levels,  methodology,  and 
distances  for  the  proposed  rule  accounts 
for  the  operating  noise  emission 
characteristics  of  helicopters.  The  FAA 
believes  the  computation  of  three 
average  noise  values,  one  for  each  flight 
test  series,  ensures  that  the  recorded 
noise  data  in  each  three  microphone 
array  properly  reflects  the  full  range  of 
data  produced  during  each  noise  test 
and  the  appropriate  weighting  of 
measured  noise  levels  at  each  noise 
measuring  point. 

The  FAA  believes  that  the  versatile 
operational  performance  capabihties  of 
helicopters  require  noise  certification 
test  and  measurement  conditions  which 
differ  slightly  from  those  currently 
applied  to  airplanes.  For  example,  a  six 
degree  approach  is  proposed  to 
accomodate  the  heHcopter's  ability  to 
conduct  steep  approaches  at  relatively 
show  airspeed.  For  the  takoff  test,  the 
microphone  is  proposed  to  be  located 
only  1650  feet  horn  the  point  at  which 
takeoff  power  is  applied  to  permit  the 
measurement  of  the  noise  levels  of  the 
helicopter  while  in  the  best  rate  of  climb 
attitude  at  high  power  and  rotor  settings. 
In  the  flyover  series,  the  reference  speed    < 
proposed  is  90%  of  either  the  maximum 
speed  in  level  flight  with  maximum 
continuous  power  (Vh)  or  the  never- 
exceed  speed  (Vne).  whichever  is  lower, 
since  it  represents  a  high  cruise  speed  in 
level  flight  at  a  high  gross  weight  and 
high  power  and  rotor  settings.  The  noise 


levels  recorded  at  the  measuring  points 
are  expected  to  represent  those  which 
can  be  adiieved  using  normal  piloting 
techniques  in  the  hehport/helistop 
operating  areas.  The  FAA  believes  that 
the  proposed  test  conditions  can  be 
duplicated  practicably  and  safely  in 
normal  operations  and  the  resulting 
noise  levels  are  those  that  flight  crews 
can  achieve  by  using  normal  helicopter 
operating  techniques. 

E.  Noise  Descriptor  Unit 

Various  noise  rating  scales  intended 
to  accurately  assess  the  subjective,  or 
perceived,  response  to  aircraft  noise 
have  been  investigated  for  more  than 
twenty  years.  Some  diffictilties  of 
conducting  meaningful  tests  occur 
where  the  results  are  detennined  by 
persons  judging  different  types  of 
sounds  (particularly  in  test  chambers 
using  recorded  aircraft  sounds).  Those 
tests  have  led  to  considerable  confusion 
about  the  various  rating  systems  and 
units.  Since  the  noise  description  unit 
chosen  for  use  imder  the  proposed 
standard  must  be  appropriate  to 
helicopters,  the  FAA.  in  association  with 
the  International  Civil  Aviation 
Organization  (ICAO).  Working  Group  B, 
has  devoted  considerable  attention  to 
the  technical  consideration  underlying 
that  selection.  Particular  attention  was 
paid  to  the  two  noise  units  (dBA  and 
EPNdB]  cuirentiy  used  in  Part  36  and  to 
variations  of  those  units.  As  previously 
indicated,  the  dBA  unit  is  currently  used 
for  propeller-driven  small  airplanes 
(12.500  pounds  or  less  maximum  takeoff 
weight),  while  the  EPNdB  unit  is  used 
for  all  transport  category  large  airplanes 
(above  that  weight)  and  turbojet 
powered  airplanes,  including  Concorde 
supersonic  transport  airplanes  (SSTs). 

The  EPNdB  unit  was  not  adopted  for 
the  lighter  weight  propeller-driven 
airplanes  because  it  was  found  to  be 
unnecessarily  complex  for  the  nature  of 
the  noise  problem  being  regulated. 
Instead,  the  dBA  unit  was  chosen  to 
make  the  measurements  of  noise  from 
light,  propeller-driven  airplanes  more 
compatible  with  measurements  used  for 
the  broad  range  of  industrial  and 
transportation  noise  sources.  However, 
most  recognized  noise  problems  that 
occur  as  a  result  of  heUcopter  operations 
(even  for  small  helicopters)  more 
resemble  those  encountered  with 
transport  category  and  turbojet 
airplanes  than  those  from  the  light, 
propeller-driven  airplanes.  TTiis  is,  in 
pari  because  helicopters  are  most  often 
operated  in  support  of  commercial  or 
industrial  activities  rather  than  as 
personal  or  pleasure  aircraft  Also, 
because  of  their  unique  operating 
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characteristics,  they  often 
near  both  maximum  weight  am 
maximum  speed  at  relatively 
altitudes  over  and  near  urban 
populated  areas.  Therefore,  a 
accounts  for  both  the  presence 
and  the  duration  of  the  noise  is 
to  be  appropriate.  Since  industi  r, 
citizens'  groups,  and  govemmei  ks 
levels  have  found  the  EPNdb 
useful  in  describing  and  con 
airplane  noise  impacts  around 
the  FAA  proposes  the  use  of 
helicopters  also.  Obviously, 
other  potentially  useful  units 
systems  that  either  have  been 
be  devised  that  also  meet  these 
However,  this  unit  has  several 
advantages.  It  is  already  used 
certificating  a  wide  variety  of 
regulated  aircraft  classes  and, 
nois^  impact  comparisions 
classes  can  most  readily  be 
unit.  In  addition,  significant 
data  from  current  helicopters 
exist  in  this  imit  which  help 
basis  for  the  FAA  to  set 
noise  certification  compliance 

The  FAA  has  carefully 
alternative  versions  of  and 
to  the  EPNdB  unit  that  might  be 
employed.  For  example,  the 

conducted  flyover  test 

to  determine  the  usefulness,  if 
several  evaluation  procedures 
included  correction  penalities 
impulsive  noise  ("blade  slap"), 
careful  consideration  and 
the  human  response  data  from 
tests,  it  is  beUeved  that,  at  this 
conclusive  support  exists  for 
one  proposed  adjustment  methc^l 
another  or  for  any  adjustment  a 
impulsive  corrections  imposed 
specifically  to  account  for  i 
changes  in  annoyance  associate  i 
blade  slap  have  not  proven  effi 
Further  psychoacoustic  studies 
be  conducted  to  determine  if 
response  to  heUcopter  impulsive 
would  require  an  annoyance  L 
to  be  added  to  the  certification 
unit.  However.  EPNL  at  least 

accounts  for  the  reported 

due  to  blade  slap.  Further,  the 
EPNL  is  fully  consistent  with 
certification  procedures.  The 
environmental  assessment . 
conjunction  with  this  notice 
greater  detail  the  FAA  and  NA& 
reports  which  form  the  basis  for 
conclusions.  Thus,  the  FAA 
that  the  unmodified  Part  36 
employed  in  the  measurement  _ 
certification  of  dvil  helicopters. 
Additionally,  blade  slap  is  not  e 
to  be  present  in  new  technology 
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helicopters  at  the  noise  levels  being 
proposed  for  certification. 

F.  Noise  limits 

In  considering  the  noise  level 
standards  to  be  incorporated  into  the 
proposed  rule,  it  was  necessary  to 
consider  the  levels  attainable  from 
current  production  helicopters  and  the 
reductions  in  sound  levels  achieved  by 
research  demonstration.  Work  on  the 
specific  helicopter  noise  standard  issues 
was  b^un  in  1974  and  has  been  a 
process  involving  the  FAA.  the  ICAO. 
the  U.S.  helicopter  industry  through  the 
Helicopter  Association  of  America,  the 
Transportation  System  Center,  the 
National  Aeronautics  and  Space 
Administration  and  the  International 
Standards  Organization.  Even  before  the 
testing  methodolgy  and  noise  descriptor 
unit  were  selected,  the  FAA  and  the 
ICAO  began  gathering  aircraft  noise 
level  data  that  were  taken  in 
accordance  with,  or  correctable  to,  the 
alternative  procedures  selected, 
including  many  expressed  in  terms  of 
EPNL  In  some  cases,  data  taken  by 
various  countries  in  evaluating  the 
efficiency  of  the  various  testing 
methodologies  and  procedures  were 
ahready  available.  However,  the  FAA 
felt  that  additional  aircraft  should  be 
examined  in  order  to  evaluate  the  noise 
levels  attained  by  ciirrent  production 
heUcopters  and  the  reductions  achieved 
by  research  demonstration. 

To  determine  current  noise  levels, 
tests  of  actual  in-service  helicopters 
were  conducted  by  the  FAA,  as  part  of 
larger  cooperative  venture  by  the  ICAO. 
During  these  tests,  noise  data  were 
recorded  from  eight  representative  types 
of  helicopters:  The  Hughes  300C  and 
5000  the  Bell  47G,  206L  and  212  (UH- 
IN):  the  Sikorsky  S-61  (SH-3),  and  &-64, 
and  the  Boeing  Vertol  114  (CH-47B).  The 
testing  consisted  of  hover,  level  flyovers 
at  500  feet,  and  approaches  on  three,  six, 
and  nine  degree  glide  slopes.  Data  were 
processed  in  various  noise  imits,  such  as 
dBA,  EPNdB,  PNdB.  and  PNdB(T). 
Additional  data  were  acquired  at  the 
FAA's  National  Aviation  Facilities 
Experimental  Center  during  June.  1979. 
The  flight  procedures  proposed  in  this 
notice  (including  takeoff,  flyover,  and 
approach)  were  utilized  to  examine 
ei^t  types  of  helicopters.  The  data 
acquired  is  being  used  to  (1)  test  die 
feasibility  of  these  FAA  developed  flight 
profiles  for  helicopter  noise  certification, 
(2)  demonstrate  the  repeatability  of  ea(^ 
fli^t  profile  by  various  types  of 
helicopters,  and  (3)  acquire  a 
combination  of  noise/altitude  data  on  a 
mix  of  current  production  helicopters. 
These  data  were  supplemented  by  other 


data  available  froi  i  the  ICAO  and  other 
published  reports,  n  all,  data  from  23 
different  helicoptei  models  and  types 
were  compiled.  Th  ;  table  below 
summarizes  the  m<  asured  noise  levels 
of  each  helicopter  ind  indicates  the 
noise  Umit  that  wc  ild  apply  to  that 
weight  aircraft  unc  er  the  proposed  noise 
limits. 

In  setting  a  noisi  level  limit  under 
8  611  of  the  Act,  th  e  FAA  must  consider, 
among  other  thingi ,  what  is 
"economically  reai  onable"  and 
"technologically  pi  acticable."  These 
considerations  hai  e  been  reflected 
generally  in  previc  lis  rule  making  by 
requiring  the  appli  :ation  of  the  best  of 
the  currently  in-us  !  noise  abatement 
and  suppression  tc  chnologies.  The  FAA 
believes  that  appli  :ation  of  a  technology 
in  current  product  sn  or  design  by  at 
least  one  aircraft  i  lanufacturer  provides 
a  strong  indication  that  that  technology 
should  be  incorpoi  ated  to  satisfy  the 
statutory  requirem  >nts  under 
appropriate  rules,  iowever,  care  must 
be  taken  to  ensure  that  the 
demonstration  of  t  ichnology  application 
is  typical  of  a  bros  d  range  of  aircraft 
within  the  particumr  regulated  class  and 
not  just  for  special  purpose,  or  limited 
mission  aircraft.  In  this  manner,  the 
proposed  limits  all  o  demonstrate  what 
may  be  appropriat  id  for  the  particular 
type  of  aircraft  to '  trhich  the  limits 
would  apply.  For  li  elicopters,  there  is 
not  just  one  technc  logy  or  technique 
whose  use  will  em  ure  an  economically- 
viable,  low-noise  t  ircraft;  rather,  there  is 
a  family  of  techno  sgies  and  related 
good  engineering  \  ractices.  Quiet 
helicopters  are  bei  ig  developed  today 
because  the  tradec  ffs  between  source 
noise  and  operatic  lal  productivity  are 
foirly  well  underst  )od  and  predictable. 
I  that  appropriate 
tradeoffs  can  lead  to 


The  FAA  believes 
balancing  of  these 


a  better  performin   helicopter,  since  it 
has  been  shown  Ht  it  frequently  what  is 
good  for  noise  redi  ction  is  also  good  for 
the  economic  viabjlity  of  the  aircraft  in 
general. 
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While  the  requirement  for 
consideration  of  standards  that  are  . 
"economically  reasonable"  may  mitigate 
against  requiring  application  on  any  one 
helicopter  of  the  full  range  of  proven 
sound  attenuation  techniques,  two 
separate  government-funded  programs 
found  that  reductions  of  the  order  of  12 
I^dB  were  attainable  from  widely 
divergent  helicopters,  the  Hughes  OH- 
6A  and  the  Boeing  Vertol  CH-47C.  The 
manufacturers  of  these  helicopters  now 
offer  models  that  are  from  six  to  ten 
EPNdB  quieter  for  their  weights  than  the 
^previously  tested  unmodified  OH-6A 
and  CH-47C  hehcopters.  Accordingly, 
the  FAA  believes  that  economically 
reasonable  and  technologically  feasible 
noise  level  limits  can  be  established  and 
that  the  limits  proposed  in  this  notice 
achieve  that  objective  as  part  of  an 
integrated  and  comprehensive  noise 
standard.  The  proposed  noise  limits  for 
each  test  series  (takeoff,  flyover,  and 
approach),  are  proposed  in  conjunction 
with  the  proposed  noise  measurement, 
evaluation,  and  calculation 
specifications. 

From  the  noise  test  data  collected  and 
analyzed,  the  FAA  believes  that  the 
maximum  helicopter  weight  to  noise 
level  ratio  represents  an  incre&se  of  3.01 
dB  for  each  doubling  of  the  maximum 
wei^t.  Both  the  FAA  and  the  ICAO 
technical  working  group  have,  therefore, 
proposed  noise  standards  which  reflect 
that  relationship.  Under  the  proposal, 
for  each  noise  test  series,  the  highest 
noise  limit,  which  is  for  maximum 
weights  of  176,370  pounds  and  more,  is 
reduced  by  the  3.01  EPNdB  ratio  for 
each  "halving"  of  the  176,370-pound 
weight  down  to  the  lowest  noise  limit 
for  maximum  weights  of  1,764  pounds 
and  less.  For  takeoff  noise  the  proposed 
noise  hmits  varies  according  to 
maximum  weights  between  86  and  106 
EIWdB;  for  flyover  noise,  between  85 
and  105  EPNdB:  and  for  approach  noise, 
between  87  and  107  EPNdB.  Based  on  its 
review  of  helicopter  noise  levels  and  a 
recent  study  to  determine  economically 
reasonable  and  technologically 
practicable  noise  limits,  the  FAA 
believes  that  these  proposed  noise  limits 
are  consistent  with  the  considerations  of 
i  611  of  the  Act.  A  more  detailed 
discussion  of  the  proposed  noise  limits 
and  their  basis  is  contained  in  the 
environmental  assessment  of  this 
propof^al. 

Under  the  proposed  tradeoff 
provisions,  the  calculated  noise  limits 
may  be  exceeded  for  one  or  two  noise 
test  series  if  the  sum  of  any  exceedances 
is  not  greater  than  3  EPNdB  while  any 
exceedance  for  any  single  test  series  is 
not  greater  than  2  EPNdB  and  any 
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G.  Noise  Measure^ients  and  Evaluation 
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with  acoustical 

D^easurement  and 

es  substantially  as 

Appendixes  A  and 
owever,  certain 
which  are 
as  such  in  the  text 
pr^)posed  to  better 
in  helicopter 
:s  from  those  of 
mes.  For  example 
level  data  from 

series  (takeoff, 
ch)  would  be 
of  three 
ncise  measuring  stations 
a  straight  line 
reference  flight 
icrophone,  at  the 
dieasuring  station, 
inder  the  reference 
.2  meters)  above  the 


and 


teit 


FUV. 


noise  measunng 
(^erflown  at  least  six 

three  noise  test 
direction  for  the  flyover 
Appendix  A, 
adjustment,  the  test 
required  to  produce 
(and  their  90% 
or  each  test  series, 
be  large  enough  to 

the  required  90% 
ot  exceeding  ±  1.5 

series.  No  test 
ted  from  the 
unless  otherwise 
.  The  calculated 
les  for  each  test 
0%  confidence  limits 
a  'egoing  process  would 
the  noise 
aircraft  would  be 
noise  certification 
to  the  FAA. 
considering 
regarding  the 
of  certain 
the  calculation  of 
computing  the 
Noise  Levels  (EPNL) 

proposed 
B36.5(m),  which 
by  H36.201,  tones 


t  lei 


fron 


u 


resulting  from  groim  i-plane  reflections 
in  the  800  Hz  and  la  ver  one-third  octave 
bands  may  be  exclu  led  during  the 
calculation  of  the  to  le  correction  used 
in  computing  the  EP  "IL.  To  qualify  for 
this  exclusion,  the  p  keudotones  "must  be 
clearly  identified  as  not  being  related  to 
the  engine  noise."  H  owever,  while  they 
may  be  excluded  from  the  tone 
correction  they  are  ;  ncluded  in  the  noy 
calciUation  portion  i  if  the  EPNL 
computation. 

That  permissive  e  icchision  (at  the 
option  of  the  applies  nt)  was  included  in 
Part  36  to  avoid  pen  alizing  api^cants 
for  nonaircraft  relat  id  effects  resulting 
solely  from  the  geor  letry  of  the 
microphone  installa  ^on  during  aircraft 
tests.  Such  pseudoti  nes  are  seldom,  if 
ever,  discernible  by  people  exposed  to 
conventional  tiu'boj  it  aircraft  noise  but 
have  been  shown  tc  artificially  influence 
the  computed  EPNL  value.  The  objective 
of  noise  certificatio:  i  is  to  require  the 
application  of  the  b  !st  economically 
reasonable  noise  re  iuction  technology 
to  further  protect  th  e  public  health  and 
welfare.  Therefore,  exclusion  of 
pseudotones  for  tur  >ojet  and  turbofan 
powered  aircraft  is  ustifiable  when 
those  tones  are  not  *elated  to  the 
application  of  techi  ology  or  to  the 
public  health  and  w  elfare. 

In  its  decision  to  -ecommend  the  use 
of  EPNL  for  helicop  er  noise 
certification,  the  IC  KO  technical 
working  group  exai  lined  the  efficacy  of 
also  applying  the  pi  eudotone  exclusion 
to  helicopters.  How  ever,  because  of  the 
pronounced  low-fre  quency  tonal 
characteristics  of  h  tlicopter  noise 
(particularly  in  the  jresence  of  blade 
slap),  they  foimd  th  it  removal  of  the 
pseudotones  could  nterfere  with  an 
adequate  assessme  it  of  the  effects  of 
helicopter  noise.  Fii  rther,  the  use  of  the 
average  of  three  mi  :rophones  for 
helicopters  instead  of  die  one  used  for 
turbojets.  appears  t  j  blur  the  influence 
on  the  reported  EPI IL 

The  FAA  believe  i,  based  on  current 
analysis,  that  the  I(  AO  assessment  is 
correct.  According!  ^  proposed 
§  H36.201(b)  would  specifically  disallow 
exclusions  of  pseuc  otones  from  tone 
correction  calcidati  ans.  However,  the 
FAA  also  beUeves  hat  further  technical 
investigation  is  nee  led  to  support 
adoption  of  that  pn  posaL  llius. 
comments  are  spec  fically  invited  which 
provide  technical  d  tta  and  analysis  on 
that  issue. 


'.es 


H.  Acoustical  Chan  ji 

Under  the  propos  al 
approval  wotdd  be 
in  type  design  involving 
or  by  removal  of.  a 


.  acoustical  change 
"equired  for  changes 
(1)  a  change  to. 
nufiler  or  other 
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component  designed  for  noise  control, 

(2)  any  design  change  which  results  in 
an  increase  in  maximum  rotor  RPM, 
maximum  continuous  power,  takeoff 
power,  or  maximiun  takeoff  weight;  and 

(3)  any  other  design  change  that  the 
Administrator  determines  might 
increase  the  noise  levels  of  that 
helicopter.  While  helicopter  design  and 
performance  changes  and  noise  are 
closely  related,  they  are  also  quite 
costly.  The  FAA  also  notes  that 
helicopter  derivatives  are  usually 
growth  versions  with  increased  payload 
or  operating  range  and,  thus,  increased 
weight.  Ilie  costs  of  redemonstrating 
compliance  with  airworthiness 
requirements  by  these  heavier  versions 
is  quite  high  due  to  the  primary  and 
secondary  effects  of  those  changes  on 
the  airworthiness  characteristics  of  the 
"parent"  helicopter  type.  The  FAA 
believes  that  most  acoustical  changes 
would  result  from  design  changes  made 
by  the  holder  of  the  type  certificate 
rather  than  individual  owners  of  the 
helicopters.  However,  the  proposed  rule 
applies  to  design  changes  regardless  of 
who  makes  them  or  whether  the  changes 
are  to  an  in-production  or  post- 
production  aircraft  Thus,  all  design 
changes  that  might  increase  noise  levels 
would  be  covered  by  one  or  more  of  the 
proposed  acoustical  change  elements 
and  those  kinds  of  changes  that  the  FAA 
believes  inherently  affect  noise  levels 
are  specifically  identified.  Other  design 
changes  must  be  analyzed  to  determine 
whether  they  might  involve  noise 
increases. 

Acoustical  change  approvals  applied 
for  on  or  after  the  effective  date  of  the 
rule  would  be  governed  by  one  of  the 
three  basic  requirements.  Any  Stage  1 
helicopter  before  a  change  in  type 
design  would  not  be  permitted,  after  the 
design  change,  to  increase  any  noise 
level  created  prior  to  the  change  in  type 
design.  Each  Stage  2  helicopter  before  a 
change  in  type  design,  would  be 
required  to  continue  to  be  a  Stage  2 
helicopter  by  showing  compliance  with 
Stage  2  noise  levels  after  the  design 
change. 

/.  Operating  Limitations  and 
Information 

Under  the  proposal,  as  is  currently 
required  for  other  aircraft  under  Subpart 
G,  the  test  procedure  used  for  noise 
certification,  the  required  "no 
determination"  statement,  and  the 
certificated  noise  levels  would  be 
provided  in  any  combination  of 
approved  rotocraft  manual  material, 
markings,  and  placards.  If  the  helicopter 
is  noise  certificated  at  less  than  the 
maximum  certificated  weight,  that  lesser 


weight  must  be  shown  as  an  operating 
limitation. 

Vm.  Cooiments  to  Notice  No.  79-32 

As  previously  indicated,  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the 
development  of  proposed  short-haul 
aircraft  noise  regulations,  including 
those  which  would  apply  to  helicopters. 
Those  comments  received  have  been 
reviewed  and  duly  considered  in 
proposing  this  rule-making  action. 
Nineteen  commenters  responded  to  the 
ANPRM.(Notice  No.  73-^2).  Comments 
were  received  from  foreign  and  U.  S. 
governmental  agencies,  foreign  and 
domestic  aircraft  and  aircraft  engine 
manufacturers,  and  aviation  trade/ 
industry  associations.  The  issues 
addressed  by  the  commenters  were 
mainly  those  objectives  and  inquiries 
posed  in  the  ANPRM.  Of  particular 
importance  to  this  notice,  the  comments 
addressed  the  prematurity  of  proposing 
noise  regulations  at  this  time  for  short- 
haul  airoaft  as  a  whole  or  for  aircraft 
subclasses  other  than  helicopters.  Many 
commenters  offered  general  support  for, 
and  recommendations  regarding,  the 
form  and  substance  of  separate 
proposed  noise  rules  for  heUcopters. 

As  noted  by  several  commenters, 
many  aircraft  with  short  or  reduced 
takeoff  and  landing  characteristics  are 
currently  type  certificated  under 
airplane  categories  already  subject  to 
the  noise  standards  under  Part  36 
(Subpart  A,  covers  transport  category 
lai^e  airplanes  and  turbojet  powered 
airplanes,  and  Subpart  F,  covers 
propeller-driven  small  airplanes).  As 
vertical  and  short  takeoff  and  landing 
airplane  technology  advances,  it  may  be 
appropriate  for  the  FAA  to  consider  and 
adopt  airworthiness  and  environmental 
standards  separately  for  new  or  revised 
classes  of  aircraft.  Iliis  notice,  however, 
proposes  noise  regulations  only  for 
helicopters  in  the  normal,  transport,  and 
restricted  categories  for  which 
airworthiness  standards  already  exist 
under  FAR  Parts  21.  27,  and  29.  This 
response  to  comments  submitted  to  the 
docket  for  Notice  No.  73-32  focuses 
primarily  on  those  issues  affecting  a 
proposed  helicopter  noise  standard. 
However,  while  the  FAA  has  decided 
not  to  proceed  with  proposed  rule 
making  at  this  time  except  for 
helicopters,  these  matters  concerning 
nonheUcopter  issues  have  been  fully 
considered.  That  decision  does  not 
commit  the  FAA  to  a  particular  course 
of  action  in  any  future  regulatory 
proceeding  regarding  airworthiness  or 
environmental  regulations  concerning 
advanced  technology  vertical  or  short 


takeoff  and  landing  aircraft  as  se  tarate 
regulatory  classes.  The  comment) 
submitted  are  discussed  as  foUovis: 

A.  A  "Short-haul"  Aircraft  Class 

Most  commenters  addressed  tl  s  use 
of  the  term  "short-haul"  to  descri  le  the 
affected  class  of  aircraft  and  the 
for  defining  the  composition  of  tfa  it 
class.  From  the  various  views,  thi 
disagreement  among  commenten 
clearly  evident  regarding  the 
prospective  regulatory  class  and 


xiteria 


was 

Which 
characteristics  of  the  various  ain  raft 
discussed  in  the  ANPRM  should  ontrol 
in  determining  appropriate  dasu  s  and 
subclasses.  Most  comments  poin  ed  iq> 
the  complexities  and  competing 
objectives  involved  in  attempt^  to 
define  for  noise  regulation  purpb  es  a 
broad,  yet  undeveloped  class  of  <  ircraft 
for  which  no  separate  airworthin  !ss 
standards  have  been  prescribed. 
However,  many  commenters  reo  gnized 
the  commonality  among,  and  uni  ue 
characteristics  of,  helicopters.  M  st  of 
those  commenters  viewed  the 
helicopters  as  a  readily  identifia  le 
class  for  which  there  is  a  demon  treble 
need  to  develop  and  prescribe  nc  ise 
standards  separately  from  other 
possible  shorthaul  aircraft  subcli  sses. 
(Since  the  ANPRM  used  the  tern  "short- 
haul"  to  identify  the  affected  clai  s  of 
aircraft,  that  term  is  used  in  this  lotice 
rather  than  any  other,  sometime^  more 
descriptive,  term  suggested  by 
commenters.) 

The  FAA  agrees  that  a  satisfa^ory 
definitional  basis  of  "short-haul  ■ 
aircraft"  for  noise  purposes  is  stal 
lacking.  It  also  agrees  with  the 
suggestion  that  it  may  be  necess  ly  to 
prescribe  individual  standards  f(  r 
various  subclasses  of  short-haul  lircraft. 
Helicopters  are  distinguishable  f  om   ' 
other  possible  short-haul  aircraf 
subclasses.  Helicopters  do  not  n  ijuire 
the  same  facilities  as  fixed-wing  aircraft. 
They  have  different  operating  an  1  noise 
emission  characteristics  from  otl  er 
aircraft  Siting  considerations  foi  many 
heliports  differs  considerably  du  \  to  the 
operational  characteristics  of 
helicopters.  The  FAA  believes  th  i  rule 
proposed  in  this  notice  reflects  t  ose 
distinctions  and  provides  appro];  riate 
noise  standards  consistent  %vith 
airworthiness  regulations  and  w(  uld 
generate  information  on  measure  1  noise 
levels  that  are  indicative  of  actui  1  in- 
service  helicopter  performance.  ^  l^ithin 
the  framework  of  current  FAR  Pi  rt  36, 
the  FAA  believes  it  can  adopt  no  se 
rules  that  are  appropriate  to  heli(  opters 
and  compatible  with  the  structur   and 
concepts  of  current  noise  rules,  'mis  can 
be  accomplished  without  patchw  >rk 
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regdatjom  feared  by  ■— ib  oMMmentert. 
Neither  doe*  #ie  prapoeal  ealabUsh  <ke 
unneoetBMy  ifiosion  HuA,  for  xu^m 
purposes,  most  if  not  all.  aircraft  ore  of 
a  single  class  and  should  be  treated 
identicany  mader  the  ndet. 

The  FAA  does  not  a^«e  widi  ^le 
suggestion  made  by  one  comnenter  that 
this  proposed  rule  should  begin  by 
certifying  hdiports  rather  than,  or  is 
adMMon  to.  noise  type  c«tificatian  of 
helicopters.  The  FAA  does  not  diqmte 
the  taiterrelations}^  among  the  factors 
of  aircMft  noise  levels,  operational 
capabilities,  maiicet  eoon«nics,  and 
airport  noise  sensttiv4ty  in  considenng 
the  iiM  heticopter  noise  problem.  Hie 
FAA  agrees  that  an  Mlequate  resolution 
of  thoM  fffoblems  frequently  must 
include  both  aircraft  noise  jegulatians 
and  complementary  airport  noise 
plandag  and  taq>lementatian.  However, 
the  FAA  believes  diat  die  taq>ortant 
initial  step  far  the  Federd  government  is 
to  prenadgate  aircraft  noise  standuds 
wUdi  predttde  father  escalation  of 
helicopter  aoise  levels  and  provide  the 
basis  lor  assessing  compatibility  of 
(iterating  certain  hehcopter  types  in  the 
future  at  apedfic  locations.  Tlnis.  4us  , 
notice  is  not  intended,  and  cannot  be 
conaidered.  as  leading  to  rules  that 
would  provide  the  complete  resolution 
of  all  matters  conceming  helicopter 
noise  impact  on  local  airport 
communities.  However,  within  die 
structure  and  purpose  of  FAR  Part  36,  it 
proposes  the  necessary,  initial  noise 
type  certificntion  standards  for 
helicopters. 

As  currently  stated  in  1 3B.S,  which 
would  also  apply  to  certiJScated 
helicopter  noise  levels,  "[njo 
determination  is  made,  imder  this  part 
diat  these  noise  levels  are  or  should  be 
acceptable  or  unacceptable  for 
operation  at,  into,  or  out  of.  any  airport." 
liiat  position  is  in  conformity  with  the 
authority  and  responsibility  of  the 
airport  proprietor  concermng  "local 
option"  under  the  Federal  Aviation 
Noise  Abatement  Policy,  issued  by  the 
Administrator  and  the  Secretary  of 
Transportation  on  November  18.  IfK^ 

Several  commenters  responded  to  the 
objective  stated  in  the  ANPRM 
regarding  the  extent  to  which  the 
definition  of  short-haul  aircraft  should 
include  assessment  of  the  economic 
impact  and  technological  feasibility  of 
responsive  noise  rules. 

The  FAA  agrees  with  commenters 
who  felt  that  while  an  appropriate 
regulation  would  be  fair  and  impartial 
and  not  excuse  economic  or 
technological  shortcomings  of  certain 
aircraft  characteristics,  it  shoald  fully 
account  for  the  economics  and 


technology  for  mail  taining  or  reducing 
the  impacts  on  the  i  liiport  environment 
It  should  do  so  witl  out  needlessly 
restricting  developi  lent  of  aircraft 
whose  tq)erating  cli  iracteristics  are 
essential  if  ihe  desnd  air  transportation 
services  at  preperli  designed  close-in 
facilities  are  to  be  arovided.  The  FAA 
believes  that  it  is  pi  emature  to  assess 
with  any  degree  of  x>nfidence  the  extent 
to  whidi  economic  Euid  technology 
consideratikms  sho  id  influence  any 
proposed  rule  for  s  lort-haul  aircraft 
other  than  helicopt  srs.  The  differing 
views  and  suggestii  tns  of  commenters  on 
these  matters  are  a  further  indication 
that  the  resolution  t{  the  controlling 
questions  involved  pas  not  been 
suffidenUy  developed  for  any  other 
regulatory  decision  to  be  formulated  at 


stiigei 


this  time.  Thus,  thii 


possible,  to  attemp 


methods  have  been 


notice  proposes 


noise  standards  on  y  for  helicopters. 

B.  Prediction  afNofse  Level 
Characteristics 

In  die  ANTOM.  tie  FAA  stated  iU 
concern  on  whethe  *  it  was  advisable,  or 


to  set  noise 


standards  before  tl  e  development  of  a 
short-haul  class  of  lircraft  Several 
commenters  pointe  i  out  that  while 
various  noise  chart  cteristic  prediction 


applied  to  a  number 


UMI 


of  individual  aircra  t  types  that  might  be 
included  in  a  short-iiaul  or  other 
separate  regulatory  class,  there  is  no 
experience  which  (  an  be  viewed  as 
supporting  general  cations  of  those 
meUiods  to  other  a  nations.  The 
problem  is  not  mac  e  easier  by  the  lack 
of  a  current  definit  sn  of  the  potential 
regulatory  class  to  vhich  the 
methodology  woul(  apply.  Landing  and 
takeoff  noise  chara  :teristics  are 
extremely  difficult  o  predict  accurately 
with  any  degree  of  :ertainty.  According 
to  some  commentei  s,  many  techniques 
tend  to  work  only  t  >  a  particular 
manufacturer's  des  gn  details  and  the 
resulting  acoustics  lata  are  not 
generally  exchange  i  among 
manufacturers,  prii  larily  for  competitive 
reasons.  Thus,  no  faroad  critique  of  those 
individual  methodsihad  been  done  by 
the  aviation  industiy  at  the  time  the 
comments  were  suHmitted. 

Despite  the  generally  negative  tone  of 
comments  received!  on  this  matter,  the 
FAA  notes  with  en  :ouragement  that  it 
has  since  become  t  le  subject  of 
continuing  discussi  >n  and  that  most 
commenters  were  i  lore  positive  in  their 
views  at  that  time  ( oncaning  the 
availability  and  de^  elopment  of 
predictive  methodc  ogies  for  helicopters. 
Since  the  FAA  is  tu  t  concerned  perse 
vjith  predicting  prei  ise  noise  levels  for 
regulatory  purposes ,  the  helicopter's 


of  development 
vjodcable  basis  of 
>erf ormance  data 
Fuvher.  since  1973 
published, 
study  of 

has 
o  the  bod^  of 
ii  terest  in  the 
Bjirediction 

whether 
to  detenaine 
must  be 

at  early 
process  to  assure 
dew  «r  modified 
believes  that  based 
its  own  studies, 
for  helicopters;  it 
fo^  heUcopters  tm  a 
capability  can  and 


WU] 

lanl 

dial  acteristics  I 


aao(  rtaining^ 
a»le< 


incor  loration  i 


■igniig 


I  an  1 


alr^uly  advanced 
and  use  provides  a 
measured  noise  and 
of  existing  type»^ 
when  the  ANPRM 
specific  attenticm 
helicopter  noise 
added  consideraUy 
knowledge.  FAA's 
existence  oi  adequa 
techniques  is  in 
manufacturers  are 
which  design  featur^ 
considered  for 
stages  of  the  des 
their  application  in 
designs.  The  FAA 
on  the  comments 
that  capability  exist 
is  improving,  and 
regulatory  dass.  tha 
should  be  ai^lied. 

C.  Application  ofNc  ise  TecSmiques 

Many  of  the  comn  enters  responded  to 
the  ANPRM  inquiry  nto  the  extent  to 
which  noise  reductii  n  meAods  for 
"conventional"  ahxi  aftcan  be  applied 
as  noise  reduction  U  chxdques  for  the 
various  aircraft  corn  idered  for  inclusion 
within  the  dass  of  s  iort4iaul  aircraft. 
Commenters  noted  i  lat  except  for 
rotor-wing  ahrcraft,  i  urrent  Part  96 
ah-eady  applies  to  m  ost  of  those  aircraft 
included  in  the  prop  tsed  short-haul 
regulatory  class.  Thi  is.  the  issue  of  noise 
reduction  is  estentif  Uy  whether,  and.  tf 
so,  to  what  extent  u  ider  {  611  of  the 
Act  those  aircraft  s  lould  be  governed 
by  noise  standards  i  pecifically  tailored 
to  a  new  dass  of  air  araft  in  order  to 
account  for  their  dis  inctive  takeoff  and 
landing  characterist  cs.  Some 
commenters  pointec  out  that  noise 
technologies  used  fc  r  conventional 
aircraft  types  have  1  mited  application 
or  influence  on  desi]  n  options  that  have 
noise  emission  cons  iquences  for  short- 
haul  aircraft.  To  son  e.  current  Part  36  is 
believed  to  be  ill-sui  iod  to  provide 
appropriate  noise  st  ndarcb.  However, 
most  commenters  fe  t  strongly  that  it  is 
premature  to  attemp  to  define  a  new 
regulatory  class  in  tl  e  absence  of 
separate  airworthini  ss  rules  or  any 
other  correlation  am  }ng  any  distinctive 
performance  or  envi  onmental 
characteristics.  As  p  reviously  discussed, 
the  FAA  agrees  that  a  satisfadory 
definitional  basis  of  ihort-haul  aircraft 
for  noise  purposes  ii  still  lacking  and. 
thus,  considwatioB  nould  be  given  to 
other  reasons  lor  aei  arste  dasses  of 
noise  rules  before  a  i  egulatory  dedsion 
to  proceed  widi  rule  naking  can  be 
made.  As  shown  by  he  differing  views 
and  suggestions  of  o  omienters.  a 
resolution  of  the  cen  ral  issues  involved 
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has  not  been  aufRdently  developed  for 
any  other  tegulatory  dedsion  at  this 
time.  The  FAA  is  continuing  to  monitor 
developments  in  those  areas  and  to 
provide  opportunities  for  directed 
inquiries  into  promising  areas  of 
investigation.  As  progress  is  made,  die 
FAA  will  consider  additional  rule 
maldng  to  provide  any  appropriate 
amenchnents  to  the  noise  standards 
under  §  611  of  the  Act 

Several  oommenters  addressed  die 
noise  reduction  capabilities  for 
helicopters  and  identified  the  three  main 
noise  sources  as  engines,  rotors,  and 
gear  boxes.  They  generally  agreed  that 
engine  and  gear  box  noise  ccm 
effectively  be  reduced  significantly 
using  existing  techniques.  However, 
commenters  were  less  optimistic 
regarding  the  extent  to  which  rotor  noise 
can  be  dealt  widi  under  then  existing 
methods.  At  the  time  comments  were 
prepared,  changes  in  main  rotor  blade 
tip  speeds  had  produced  some  noise 
benefits  but  it  was  felt  that  the 
fundamental  characteristics  were  not 
well  enough  understood  to  assume 
definite  benefits  would  generally  be 
achieved.  When  tail  rotor  noise  is  a 
factor,  commenters  were  pauticularly 
pessimistic  about  significant  results 
based  on  the  then  current  knowledge  of 
the  means  for  noise  control. 

The  FAA  agrees  that  there  is  a 
reasonable  basis  for  confidence  diat 
engine  and  gear  box  noise  reductions 
can  be  achieved.  However,  the  FAA 
believes  diat  acoustic  theory  and  the 
state  of  the  art  has  progressed 
sufiiciendy  that  rotor  (both  main  and 
tail)  noise  can  also  be  reduced 
significantly  if  noise  reduction  is  a 
serious  design  goal  just  as  it  is  with 
other  performance  type  parameters. 
These  matters  are  discussed  previoudy 
in  greater  detail  under  the  backgroimd 
of  the  proposals. 

D.  Specific  Noiae  Measuring  Points 

The  FAA  requested  comments 
regarding  whether  it  is  practical  to 
identify  specific  noise  measurement 
points  for  certification  purposes  to 
provide  recorded  noise  data  for  the 
short-haul  class  of  aircraft  which  can 
also  be  used  for  long  range  land-use 
planning  and  future  airport 
develc^nnent.  Of  particular  interest  to 
the  FAA  was  the  utility  of  the  oirrent 
Part  36  three  point  concept  for  that 
purpose.  Comments  were  also  requested 
concerning  a  fourth,  more  distant, 
approach  noise  measuring  point  to 
enhance  assessment  of  approach  noise 
levels. 

Most  commenters,  in  general 
supported  the  present  three  point 


concept  for  measuring  aircraft  noise 
(takeoff,  sidelfaie,  and  approadi).  Some, 
however,  suggested  that  in  order  to 
account.fbr  different  characteristics  of 
the  aircraft  or  community  noise  impacts 
at  various  airports  for  short-haul 
aircraft,  tin  definitive  points  should 
vary  in  distance.  The  suggested 
distances  included  those  from  the 
aricraft  (or  from  the  start  of  takeoff  roll 
or  the  approach  direshold)  (1)  according 
to  the  type  of  operation  for  which  the 
aircraft  is  designed  and  would  be  used, 
(2)  according  to  means  of  propulsion  and 
lift,  or  (3)  according  to  the 
characteristics  of  ^e  airports  it  would 
serve.  One  commenter  noted  that  no 
three-point  data  alone  provides 
adequate  information  for  detailed  and 
specific  land-usa  planning  or  future 
airport  development  Other  commenters 
stated  that  the  current  three-point 
concept  should  not  be  applied  direcdy  to 
heUcopters  due  to  their  unique  operating 
characteristics.  Some  oommenters 
supported  a  two-measuring  point 
approach  test  to  accoimt  for  aircraft 
using  approach  profiles  other  than  a 
straight,  constant  speed,  gradual  descent 
type  profile. 

The  FAA  does  not  fully  agree  in  all 
respects  widi  those  views.  The  noise 
measurement  concepts  under  Part  36  are 
not  intended  to  prescribe  fundamental 
design  parameters  of  the  regulated  class 
of  aircraft,  to  serve  as  the  basis  for 
particular  operating  procedures  or 
techniques,  or  by  themselves,  to  be  used 
in  developing  airport  noise  plans  and 
implementation.  The  purpose  of  noise 
type  certification,  based  on 
appropriateness  to  the  type  of  regulated 
aircraft,  is  to  ensure  the  maximum 
utilization  of  economically  reasonable 
and  technologically  practicable  noise 
suppression  methodology  in  the  design 
and  construction  of  aircraft.  While 
additional  benefits  may  be  derived  from 
appropriate  noise  abatement  operating 
rules,  the  FAA  finds  no  basis  to  justify 
reliance  on  those  rules  as  die  sole,  or 
primary  means  of  controlling  and 
abating  aircraft  noise.  The  FAA  agrees 
that  the  noise  measuring  points  for 
helicopters  should  not  be  diose  currenUy 
applied  to  turbojet  powered  airplanes 
but  should  account  for  the  operating  and 
noise  emission  characteristics  of 
helicopters.  The  FAA  believes  the 
proposal  contained  in  this  notice 
provides  noise  measuring  points  for 
each  noise  test  series  which,  when  taken 
together,  properly  account  for  those 
characteristics. 

E.  Costs  and  the  Rule  Concepts 

Virtually  every  commenter  expressed 
doubt  that  there  existed  an  adequate 


basis  for  identifying  and  quantii  ring  the 
costs  associated  widi  the  numei  >us 
regulatory  concepts  vdiich  couk  be 
proposed  to  account  for  the  Urg   variety 
of  noisediaracteristicsofaregi  ated 
class  of  short-haul  aircraft  Mos  felt 
that  until  the  economic  aspects  ire 
developed  and  assessed,  any  at  empt  to 
meaningfully  select  among  alter  lative 
regulatory  standards  is  prematu  «  and 
ill  conceived.  Many  suggested  t  at  the 
aircraft  data  diat  was  available  to 
manufacturers  showed  an  extre  nely 
broad  range  of  potential  operati  ig  and 
noise  emission  characteristics  f(  r  the 
class  of  aircraft  diat  would  be  a  fected 
under  the  ANFRM  objectives.  S  veral 
commenters  recommended  regu  atory 
concepts  which  would  tie  noise  ype 
certification  and  noise  levels  to  tpecific 
virport  operations  to  achieve  m<  ximum 
compatibility  without  undue  rei  rictions 
on  aircraft  type  designs. 

Since  in  promulgating  aircraf  noise 
rules,  it  must  consider  whedier  i 
proposal  is  economically  reasoi  able 
and  technologically  practicable,  the 
FAA  agrees  ti^t  data  involving  ihe  cost 
effectiveness  of  alternative  noil  i  rules 
considered  for  application  to  th  !  broad 
class  of  short-haul  aircraft  idenftfied  in 
the  ANPRM  have  not  been  devi  oped. 
Rather  than  providing  a  basis  f(  * 
selecting  among  identifimi  altQr  latives, 
the  comments  as  a  whole  invoh  tng  the 
economics  of  a  proposed  rule  g<  nerally 
pointed  out  die  complexity  of 
developing  a  broad  class  noise  ule 
envisioned  by  the  ANFRM  obje  itives. 
The  FAA  agrees  that  an  hnporti  nt  factor 
in  deciding  whether  to  propose  t  rule  for 
a  particular  class  of  short-haul  <  ircraft  • 
is  the  availability  of  reliable 
engineering,  economic,  and  noil  e  data  in 
su&icient  quantities  for  those  ai  "craft 
Based  on  comments  to  the  dock  it  and 
FAA's  review  of  other  informat  sn 
available  to  it  the  FAA  beUeve  that  a 
single  identifiable  regulatory  ck  ss  of 
aircraft  has  not  yet  emerged  an(  diat 
necessary  economic  data  is  like  vise 
lacking  in  adequate  detail  to  pe:  mit  the 
development  of  sudi  a  rule.  Ho^  rever. 
the  FAA  believes  diere  is  si^ic  ent 
certification  and  noise  data  regi  rding 
helicopters  as  a  class  to  proposi  noise 
standards  applicable  to  helicop  in.  As 
the  necessary  data  becomes  avi  ilable, 
development  of  additional  rules  may  be 
considered  for  an  identifiable  n  pdatoty 
class  of  short-haul  types  of  aira  ift 

While  die  FAA  believes  that  \  lis 
proposal  is  economically  reasoi  able,  it 
is  aware  that  detailed  economic 
information  is  almost  exdusivel  r  in  the 
possession  of  aircraft  manufacti  rers 
and  operators.  Thus,  comments 
concerning  the  economic  impac  i  of  the 
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proposal  are  strongly  encouraged  and 
should  be  detailed  and  supported  to  the 
extent  possible.  In  that  connection,  it 
should  be  emphasized  that  general  or 
unsupported  assertions  as  to  the 
anticipated  economic  impact  of  this 
proposal  will  be  given  limited  weight 

liie  rule  proposed  in  this  notice 
follows  the  principles  suggested  by 
several  commenters  for  providing  a 
simplified  three-point  measurement  with 
representative  fllj^t  path  tests  based  on 
the  operating  and  noise  emission 
characteristics  of  die  aircraft  The  FAA 
also  agrees  %vith  most  commenters  who 
recommended  prescribing  those  noise 
rules  separately  finm  the  provisions  in 
Part  36  Uiat  apply  to  other  specific 
regulatory  classes  of  aircraft.  However, 
the  FAA  does  not  agree  that  an  entirely 
new  part  of  the  FARs  is  necessary  to 
accomplish  that  delineation.  The  FAA 
believes  that  Part  36  can  adequately 
accommodate  additional  rules  for  other 
classes  of  aircraft  based  on  the  general 
noise  type  certification  concept 
embodied  in  the  whole  of  Part  36.    - 
Accordingly,  the  FAA  proposes  to  add  a 
new  Subpart  H  and  related  Appendix  H 
to  FAR  Part  36  as  the  organizational 
basis  for  a  helicopter  noise  type 
certification  regulation.  However, 
current  provisions  governing  the 
measurement  and  evaluation  of  noise 
data  in  terms  of  EPNL  do  not  depend  on 
the  class  of  aircraft  to  which  they  ai^ly 
and.  with  certain  substitutions,  are 
proposed  as  part  of  the  new  Appendix  H 
for  helicopters.  Necessary  minor 
amendments  to  the  FAR  Part  21 
certification  procedures  complement  the 
.Part  36  proposal. 

F.  Applicability  Dates  and  Compliance 
Schedule 

The  FAA  requested  comments 
concerning  the  applicability  and    - 
compliance  dates  that  should  be 
specified  in  a  proposed  noise  regulation 
for  the  different  subclasses  of  short-haul 
aircraft.  One  commenter  felt  that 
compliance  with  the  noise  rule  should 
not  be  required  for  at  least  12  months 
afier  publication  of  the  notice  of 
proposed  rule  making.  Several 
commenters  supported  adoption  of  the 
principle  underlying  current  Part  36 
certification,  where  compliance  is 
related  to  the  date  of  application  for 
certification  or  acoustical  change 
approval.  In  that  regard,  several 
commenters  suggested  applying  the 
standards  immediately  to  all  new 
applications  made  after  a  date  related  to 
certain  regulatory  events,  such  as  upon 
publication  of  the  NPRM  or  the  final  rule 
or  after  six  or  twelve  months  after  the 
adoption  of  a  final  rule. 


The  FAA  agrees  w  th  those 
commenters  who  reo  >gnized  that  a 
proposed  rule  for  an;  subclass  of  short- 
hatd  aircraft  should )  equire  compliance 
as  soon  as  practicab  e  in  light  of  the 
factors  which  the  FA  \  must  consider 
under  %  611  of  the  A(  t  including  the 
extent  to  which  the  i  roposal  contributes 
to  carrying.out  the  pi  rposes  of  fi  611. 
Based  on  its  experiei  ice  with  noise  type 
certification  under  P  irt  36,  the  FAA 
believes  that  the  pro  )osed  noise 
regulation,  like  curre  it  Part  36.  shodd 
require  compliance  I  ased  on  the  date  of 
the  application  for  tj  le  certification  or 
acoustical  change  ap  )roval. 
Accordingly,  the  pro  losed  helicopter 
noise  standard  woul  1  prescribe 
applicability  and  coi  ipliance  consistent 
with  similar  requirei  lents  of  Part  36  for 
other  regulated  clast  es  of  aircraft. 
Under  the  proposal,  or  applications  for 
new  type  certificate) ,  the  applieabiUty 
date  is  the  publicatii  n  date  of  this 
notice.  For  acoustict   change  approvals, 
that  date  would  be  t  te  effective  date  of 
the  final  rule.  For  ap  >lications  to  which 
the  proposed  rule  w(  uld  apply, 
compliance  would  b  \  required  if  the 
issuance  or  approve  is  made  on  or  after 
the  effective  date  of  the  final  rule.  For 
standard  airworthin  iss  certificates  and 
restricted  airworthii  ess  certificates  for 
newly  produced  heli  :opters  (with  no 
prior  flight  time),  ba  ed  on  t3^e  designs 
certificated  before  tie  effective  date  of 
the  final  rule,  compl  ance  would  be 
required  on  and  aftc :  January  1, 1985. 
regardless  of  the  da  e  of  application. 

G.  Utilization  ofCai  abilities 


In  the  ANPRM  the 
whether  limitations 
on  the  actual  use  of 
maneuverability  ca; 
haul  aircraft  due  to 
practices  based  on 
pilot  acceptance, 
safety  margins,  and 
economies.  While 
addressed  this  area 
submitted  indicated 


fe  w( 


h)  ve  1 


some  operator 
capability  could  oc(^r. 
those  capabilities 
defined  and  cannot 
degree  of  certainty, 
the  subject  of  furthe 
before  proceeding 
making. 

The  FAA  agrees 
operational  charact4ristics 
aircraft  may  differ 
those  of  convention  il 
conventional  aircra  t 
basis  for  acceptanci 
operating  teclmique 
reluctance  to  fully 


FAA  asked 
:ould  be  expected 
he  high 
[\  abilities  of  short- 

lertain  operator 
I  assenger  comfort, 
na  ngation  equipment 
3perating 

comments 
sf  inquiry,  those 
the  possibility  that 
limitations  on  aircraft 
However,  since 
not  been  fully 
}e  forecast  with  any 
he  matter  should  be 
investigation 
future  rule 


vithj 


tiat 


the  particular 
of  these 
considerably  from 
aircraft  and,  since 
tend  to  provide  the 
of  current 

,  there  may  be  some 
and  utilize  the 


a lopt  i 


higher  maneuvering  ci  pabilities  of 
short-haid  aircraft  as  I  hey  become  part 
of  future  aircrafl  fleeti .  "Hie  FAA 
believes  Uiat  further  ii  formation  will  be 
needed  to  determhie  t  le  extent  to  which 
any  future  rules  shoul  I  influence  the 
demonstration  and  utiization  of  those 
characteristics  in  nois  t  certification  and 
actual  operations.  As  he  technology 
advances,  it  may  becc  me  necessary  to 
propose  for  adoption  i  idditional 
airworthiness  and  em  ironmental  rules. 
In  developing  the  star  dards.  the  FAA 
would  provide  the  op  ortunity  for  public 
comment  on  all  aspec  s  of  the  rule, 
including  considerati(  n  for  pilot 
workload,  passenger  omfort  and 
acceptance,  and  spec  fie  flight 
trajectories  and  other  maneuverability 
factors.  This  notice  n<  cessarily  deals 
with  those  matters  as  they  affect 
helicopter  noise  stan(  ards  and 
comments  are  invitee  regarding  them^as 
they  involve  the  prop  >sed  rule. 

H.  Enroute  Altitudes  i  tr  Noise  Limits 

The  ANPRM  requei  ted  comments 
concerning  the  need  mr  a  minimum  ' 
enroute  altitude  or  an  enroute  noise 
limit  for  short-haul  ai  "craft  based  on 
attainable  noise  redu  :tion8  by  particular 
aircraft  as  they  might  be  flown  in  in- 
service  operations,  h  any  of  the 
commenters  on  this  i  sue  advanced  the 
proposition  that  in  th  i  total  noise 
abatement  scheme  fo  r  short-haul 
aircraft  such  regulate  ry  features  should 
be  considered,  partic  darly  in 
developing  rules  oriei  ited  to  the  control 
of  operational  noise  <  r  certification  rules 
which  involve  operat  ng  limitations. 
While  specific  comm  ints  have  been 
duly  considered,  no  <  ecision  on 
recommendations  th(  y  contain  has  been 
made  at  this  time  in  1  ght  of  the 
determination  not  to  )ropose  noise 
certification  rules  for  short-haul  aircraft 
The  FAA  believes  th)  t  no  need  has  been 
shown  for  establishii  g  any  enroute 
noise  limit  for  any  re  ulated  class  of 
aircraft.  The  FAA  be  eves,  that  the 
proposed  noise  rules  should  be  directed 
only  to  noise  type  cei  tification  and 
changes  to  type  desi(  n  of  helicopters. 

/.  Economic  Incentivt  s 

Another  area  of  co  isideration  on 
which  comments  wei  e  invited  involved 
the  extent  to  which  e  :onomic  incentives 
might  be  applied  thro  ag^  FAA  rule 
making  to  produce  th ;  maximum 
amount  of  noise  redu  :tion  for  short-haul 
aircraft 

Most  commenters  i  oubted  that  the 
FAA  could  properly  provide  direct 
economic  benefits  or Ihnpose  economic 
penalties  to  encoura{  b  the  early  or 
complete  application  of  noise 
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technology.  Those  commenters  generally 
felt  that  the  Part  36  noise  type 
certification  provides  all  the  economic 
incentives  needed  to  produce  maximum 
noise  reduction  consistent  with  die 
requirements  of  S  611  of  the  Act.  Some 
stated  that  the  constraints  of  economic 
reasonableness  precludes  economic 
incentives  as  they  are  normally  applied. 
Upon  review  of  the  comments  in  light 
of  its  noise  certification  experience,  the 
FAA  agrees  that  the  Part  36  approach  to 
ensuring  compliance  and  application  of 
appropriate  noise  control  technology 
provides  adequate  incentives  without 
developing  specific  economic 
inducements  apart  from  those  inherent 
in  the  current  rules  and  their 
enforcement  The  proposal  in  this  notice 
follows  those  principles. 

/.  EPNL  as  the  Noise  Descriptor 

Effective  Perceived  Noise  Level 
(EPNL)  quantified  in  units  of  Effective 
Perceived  Noise  Decibles  (EPNdB)  is  the 
noise  descriptor  adopted  under  FAR 
Part  36  for  noise  levels  of  transport 
category  large  airplanes  and  turbojet 
powered  airplanes.  In  considering  the 
need  for  proposing  noise  regulations  for 
short-haul  aircraft,  the  FAA  requested 
comments  regarding  whether  EPNL  is 
the  appropriate  descriptive  unit  for 
noise  type  certificating  the  various 
subclasses  of  short-hau!  aircraft. 

While  most  commenters  addressed 
that  issue,  there  was  considerable 
divergence  of  opinion  at  that  time  on  the 
appropriateness  of  EPNL.  Some 
commenters  favored  adoption  of  the  A 
weighted  dB  unit  with  necessary  tonal 
and  duration  corrections.  The  dBA  unit 
is  used  in  many  community  noise 
measurements  and  is  relatively  simple 
•  and  less  expensive  to  apply.  Some 
commenters  favored  EWJL  in  order  to 
account  for  the  complexities  of  aircraft 
noise  characteristics  and  because  it  had 
been  use  with  considerable  acceptance 
for  transport  category  large  airplanes 
and  turbojet  powered  airplanes  under 
Part  36  since  1969.  Some  who  were  not 
particularly  enthusiastic  about  EPNL 
supported  its  adoption  on  the  basis  of  its 
being  better  than  other  known 
alternatives. 

Due  to  the  concerns  raised  by 
commenters  responding  to  the  ANPRM 
and  a  broader  controversy  that  had 
been  ensuing  regarding  which  noise 
evaluation  unit  was  best  in  quantifying 
the  impacts  of  aircraft  noise  on  the 
public  health  and  welfare,  the  FAA 
undertook  several  studies  on  the 
subject.  Also  numerous  independent 
investigations  into  aircraft  noise 
descriptors  were  conducted,  including 


studies  by  the  U.S.  Environmental 
Protection  Agency. 

A  review  of  those  studies  and  data 
available  to  the  FAA  insofar  as  they 
relate  to  the  helicopter  noise  lead  to  the 
proposal  to  adopt  EPNL  under  the 
helicopter  noise  regulation,  llie  FAA 
believes  that  helicopter  noise  levels  in 
units  of  EPNdB  more  closely  reflect  the 
psychoacoustic  response  to  helicopter 
noise  than  any  other  current  unit  or 
adjustment.  A  more  detailed  discussion 
of  the  bases  for  diat  position  is 
presented  in  the  previous  discussion  on 
the  background  of  the  proposal  and  in 
the  environmental  assessment  prepared 
in  conjunction  with  this  notice. 

K.  Alternative  Af^roaches  to  the 
Problem.' 

In  attempting  to  develop  an 
appropriate  proposed  noise  rule  for 
short-haul  aircraft,  the  FAA  indicated  its 
willingness  to  consider  new,  unexplored 
areas  of  additional  study  or  alternative 
methods  for  regulating  in  a  manner  that 
is  economically  reasonable, 
technologically  practicable  and 
appropriate  for  the  aircraft  affected. 

While  most  of  the  recommendations 
received  from  commenters  involved 
matters  previously  discussed,  some 
commenters  recommended  entirely 
different  regulatory  concepts  from  those 
suggested  in  the  ANPRM  or  followed  by 
current  Part  36.  Several  commenters 
discussed  the  areas  in  which  the  current 
imderstanding  of  the  short-haul  noise 
reduction  potential  is  minimal  or  totally 
lacking  and  which  should  be 
investigated  before  appropriate  noise 
standards  are  developed.  The  areas 
recommended  by  one  or  more 
commenters  for  further  study  or 
experimental  programs  for  short-haul 
aircraft  include  the  following: 

1.  Propulsion  systems. 

2.  Powered  lift  systems. 

3.  High-thrust  approach  and  reverse- 
thrust  noise. 

4.  Operating  and  noise  emission 
characteristics. 

5.  Performance  and  airworthiness 
standards. 

6.  Operating  economics. 

7.  Safe  flight  procedures,  including 
passenger  reaction  to  "unusual"  rates  of 
descent,  altitude  changes,  or  other 
maneuvers. 

8.  Special  fli^t  characteristics  of 
subclasses  of  short-haul  aircraft. 

9.  Adequate  technical  basis  for  noise 
measurement  units  that  accurately 
account  for  the  quantitative  and 
qualitative  sound  pressure  levels  that 
produce  annoyance  or  affect  the  public 
health  and  welfare. 


10.  Noise  test  methodologies, 
including  measuring  points,  whi  :h  result 
in  measured  noise  data  represei  tative  of 
the  operating  and  noise  emissioi  i 
characteristics  of  each  regulate(  class  or 
subclass  of  aircraft 

11.  More  accurate  noise  predii  tion 
methodologies. 

12.  Acoustic  properties  of  exit  ting 
architectural  s^ctures  near  air  )orts 
that  would  serve  die  affected  ai  craft 

13.  Ambient  noise  levels  nearpiose 
airports. 

As  discussed  previously,  the  \  AA 
agrees  that  additional  informati  tn  is 
needed  before  proceeding  with  i  eparate 
rule  making  for  short-haid  aircrt  ft  odier 
than  helicopters. 

Two  commenters  recommend  d  that 
aircraft  noise  certification  shou  1  be  in 
terms  of  the  size  and  location  o  land 
areas  which  are  impacted  by  sp  ^cific 
levels  of  noise  (as  depicted  by  "  loise 
foot-print"  or  noise  contour).  Oife  of  the 
recommendations  included  certKcation 
of  airports  in  terms  of  permittin;  aircraft 
operations  consistent  with  noisi 
contours  not  impacting  any  nois  » 
sensitive  areas  around  the  airpo  "i. 

In  developing  aircraft  noise 
certification  standards,  the  VhA  lias 
considered  concepts  similar  to  t  lose 
recommended  by  the  commente  s  but 
selected  the  regulatory  approac 
currentiy  prescribed  in  FAR  Par  36. 
(Airport  noise  certification,  as 
recommended  by  the  EPA.  is  be  tig 
considered  separately  by  the  F/  A  and 
under  Notice  No.  76-24;  41  FR II  22;  Nov. 
22. 1976). 

As  stated  in  the  preambles  ac  >pting 
Part  36  and  various  subsequent 
amendments,  the  FAA  has  pres(  ribed 
standards  that  must  be  met  by  a  rcraft 
manufacturers  for  source  noise 
abatement  purposes  as  a  condit  sn  to 
FAA  certification  or  approval  ol  their 
products.  The  current  three-poir  noise 
measurement  concept  specified  a  Part 
36  was  adopted,  in  part,  because  it 
provides  accurate  and  repeatab  ;  noise 
levels  at  each  measuring  point  v  hich 
can  be  compared  to  prescribed  i  oise 
limits  to  show  compliance.  The 
conditions  of  noise  measuremen  under 
Part  36  are  intended  to  ensure  tfa  it  the 
noise  values  demonstrated  durir  ; 
certification  are  reasonably 
representative  of  those  producec  in 
normal  operations  (and  can  be  r  peated) 
imder  relatively  hi^  power  or  d  rust 
conditions.  However,  the  standa  dized 
certification  profile  is  not  intendi  d  to  ^ 
prescribe  conditions  which  govei  a  the 
operation  of  aircraft  at  specific  s  rports. 
Data  acquired  during  noise  certi  cation 
and  other  specified  testing  progri  ms  are 
used  in  die  FAA  Integrated  Noisi  Model 


UMI 
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in  describing  and  defining  the  impact  of 
aircraft  noise  around  an  airport  Under 
the  DOT/FAA  Aviation  Noise 
Abatement  Policy,  it  is  the  airport 
proprietor  who  has  the  primary 
responsibility  for  ensuring  that  airport 
operations  are  compatible  with  the 
airport  community.  The  integrated  noise 
model  was  developed  to  assist  the 
airport  proprietors  in  fulfilling  their 
responsibilities  by  providing  a  tool  for 
assessing  actual  or  predicted  noise 
impacts  (single  and  cumulative  event 
contours)  directly  attributable  to  the 
airport  operations  decisions  and  their 
alternatives.  Thus,  airport  proprietors 
through  decisions  regarding  operations 
of  their  airports  and  the  FAA  through 
aircraft  (source)  noise  certification 
requirements  are  jointly  endeavoring  to 
improve  the  quality  of  life  of  the  public 
near  airports.  In  addition,  the  FAA  will 
continue  to  issue  appropriate  aircraft 
operating  regulations  (such  as  FAR 
Amendment  91-134,  Noise  Abatement 
Landing  Flap  Setting]  to  reduce  aircraft 
operational  noise,  consistent  with  flight 
safety  and  8  611  of  the  Act 

L  International  Standards 

In  response  to  Notice  No.  73-32, 
several  commenters  encouraged  the 
development  of  noise  standards  for 
short-haul  aircraft  on  an  international 
basis  through  the  International  Civil 
Aviation  Organization  (ICAO).  Those 
commenters  stressed  that  international 
uniformity  in  aircraft  noise  requirements 
is  essential  to  avoid  inconsistency 
among  varying  standards  adopted  by 
member  States  and.  the  potential  for 
unjust  economic  advantages  or 
disadvantages  resulting  from  those 
differences. 

The  FAA  agrees  that  international 
standards  for  aircraft  noise  are  very 
desirable.  As  part  of  its  commitment  to 
resolving  aircraft  noise  problems  on  the 
international  level,  the  FAA  continues  to 
work  with  the  ICAO  Committee  on 
Aircraft  Noise  and  its  various  working 
groups  in  developing  noise  standards  for 
various  classes  of  aircraft.  In  that 
regard,  the  FAA  is  currently  involved 
with  the  ICAO  in  its  development  of 
international  noise  standards  for 
helicopters  and  will  actively  support  the 
adoption  of  appropriate  standards.  The 
FAA  notes  that  while  international 
uniformity  is  a  desirable  objective,  its 
authority  and  responsibilities  under 
S  611  of  the  Act  require  that  it  proceed 
with  appropriate  U.S.  rule  making 
regardless  of  the  prospects  for  achieving 
that  objective.  Accordingly,  while  every 
effort  will  be  made  to  secure  adoption  of 
international  noise  rules  through  the 
ICAO.  the  FAA  should  continue  with 


iccordance  with  the 
under  the  Act. 


U.S.  rule  making  in 
purposes  and  authoj'ity 

IX.  Rule  Structure 

As  part  of  its  pro;  osal,  the  FAA  is 
considering  a  subst  intial  reorganizing 


and  restructuring  ol 


ciurent  Part  36  with  sut  any  change  in 
their  substance.  In  <  rder  to  improve 


their  usefulness  anc 


certain  portions  of 


understandability. 


the  FAA  believes  ti  at  the  technical 
provisions  govemin  ;  the  measurement 
and  evaluation  of  afrcraft  noise  test  datd 
under  Appendixes  i  i  and  B  should 
contain  only  those  i  latters  that  apply 
generally  to  all  noia  3  tests  for  all 
regulated  classes  ol  aircraft  which 
employ  EPNL  as  th«  quantifying  unit. 
Those  provisions  w  lich  affect  each 
particular  regulatec  class  should  be 
prescribed  separate  y  in  provisions  that 
apply  only  to  that  c  ass.  In  that  way,  the 
FAA  believes  that  i  ny  potential 
confusion  over  whii  h  portions  of 
Appendixes  A  and  }  apply  in  measuring 
and  evaluating  nois  >  levels  in  terms  of 
Effective  Perceived  *Joise  Levels  (EPNL) 
would  be  eliminatei   since  those 
provisions  would  apply  generally  unless 
otherwise  expressl]  provided  in  those 
provisions  applicab  e  to  the  particular 
regulated  class  of  a  rcraft. 

Since  Appendixei  i  A  and  B  currently 
apply  only  to  one  re  gulatory  class, 
transport  category  1  irge  airplanes  and 
turbojet  powered  ai  rplanes  under 
Subpart  C  of  Part  3( ,  the  current 
regulation  achieves  that  objective. 
However,  if  a  propc  sed  noise  standard 
for  helicopters  or  ai  y  future  regulatory 
class  is  adopted,  thi  i  technical 
specifications  woul  1  apply  to  additional 
regulatory  classes  s  tid,  thus,  the 
statement  of  regula  ion  would  become 
more  complex.  Acci  trdingly,  comments 
are  specifically  invi  ed  regarding 
whether  those  prov  sions  should  be 
restructured,  and,  il  so,  specifically  how 
it  should  be  done  in  order  to  improve  the 
presentation  and  th  !  statement  of  the 
rules  while  retainin  ;  their  substantive 
content. 

In  order  to  indica  e  those  substantive 
areas  under  the  pro  )osal  which  differ 
firom  the  requiremei  ts  of  current 
Appendixes  A  and  I  (as  applied  to 
transport  category  1  irge  airplanes  and 
turbojet  powered  ai  planes),  the 
proposed  helicopter  noise  rule  contained 
in  this  notice  states  that  the  provisions 
of  Appendixes  A  ar  d  B  apply,  except  as 
otherwise  provided  imder  proposed 
requirements  that  a  iply  only  to  noise 
tests  for  helicopters  As  an  alternative  to 
the  proposed  restrui  turing  of  the  rules, 
the  approach  taken  n  this  notice  could 
be  adopted  if.  after  urther 
consideration,  the  F  \A  concludes  that  it 


is  the  preferable  waj 
rules.  Thus,  commen  s 
organizational  techn  q' 
accomplishing  the 
useful  and  imderstaridable 
Suggestions  on  other 
improving  the  preset  tation 
statement  of  the  aire  aft 
which  do  not  involve 
substance  of  those 
welcomed. 

The  Proposed  Amen  hnent 


to  present  the 

are  invited  on  the 
|ue  for 

of  providing  a 
rule, 
means  for 
and 
-..  noise  rules, 
changes  in  the 

I.  are  also 


nles, 


Accordingly,  the  Federal 
Administration 
21  and  36  of  the  Federal 
Regulations  (14  CFR 
follows:    ^ 


Aviation 
proposes  to  amend  Parts 
Aviation 
'arts  21  and  36)  as 


PART  21— CERTIFK  ATION 
PROCEDURES  FORPRODUCTS  AND 
PARTS 


1.  By  amending  § 

a.  By  deleting  the ' 
wherever  it  appears 
clause  and  substituti  ng  \ 
"aircraft" 

b.  By  adding  a  nevf  paragraph  (b)(4)  to 
read  as  follows: 


93(b)  as  follows: 
1  iford  "airplane" 
n  the  introductory 
for  it  the  word 


§21.93    Classmcatior 
design. 


(b)*  *  • 

(4)  Helicopters,  as 
36  of  this  chapter,  in 
transport  and  restricfted 
helicopters  to  which 
applies,  "acoustical 
the  following  type 

(i)  Any  change  to, 
muffler  or  other  comtionent 
noise  control. 

(ii)  Any  design 
in  an  increase  in — 

(A)  The  maximum 

(B)  The  maximum 

(C)  The  takeoff 

(D)  The  maximum 
the  helicopter. 

(iii)  Any  other 
Administrator  deteniines 
increased  noise  leve  s 


defined  under  Part 
the  normal, 

categories.  For 
this  paragraph 
( hanges"  include 

changes: 
)r  removal  of,  a 

designed  for 


'  des:  pi 


te' 


$21,115    (AmwMied] 

2.  By  amending  S 
paragraph  (a)  by  del^tuig 
"§  36.7  of  this  chapt 
for  them  the  words  " 
36.11  of  this  chapter. 

3.  By  amending  § 
the  last  sentences  in 
and  (2)  and  by  addin 
(e)(3)  and  (4)  to  read 


21 


of  changes  in  type 


chs  nge  which  results 

rotor  tip  speed; 
sontinuous  power; 
po^en  or 

akeoff  weight  of 


change  that  the 
might  result  in 
of  that  helicopter. 


115  at  the  end  of 

the  words 
and  substituting 
S  36.7.  36.9,  or 


183  by  deleting 
laragraphs  (e)(1) 

new  paragraphs 
18  follows: 


Federal  Register  /  Vol.  44.  No.  140  /  Thursday.  July  19.  1979  /  Proposed  Rules 


821.183     iMIMOti 

certMcatM  for  normal,  uUMy,  acrobatic, 
and  transport  category  alrcrafL 

•        *        •        *        • 

(3)  For  normal  and  transport  category 
helicopters,  as  defined  under  Part  36  of 
this  chapter,  that  have  not  had  any  flight 
time  before  the  date  specified  in  Part  36 
of  this  chapter,  no  standard 
airworthiness  certificate  is  originally 
issued  under  this  section  unless  the 
applicant  shows  that  the  type  design 
complies  with  the  applicable  noise 
requirements  of  Part  36  of  this  chapter  in 
addition  to  the  applicable  airworthiness 
requirements  in  this  section. 

(4)  For  import  aircraft  compliance 
with  this  paragraph  is  shown  if— 

(i)  Compliance  is  shown  with  the 
requirements  of  paragraph  (c)  of  this 
section;  and 

(ii)  Either— 

(A)  The  country  in  which  the  aircraft 
was  manufactured  certifies,  and  the 
Administrator  finds,  that  the  applicable 
requirements  of  Part  36  of  this  chapter 
have  been  complied  with;  or 

(B)  Compliance  is  shown  with  the 
applicable  aircraft  noise  requirements  of 
the  country  in  which  the  aircraft  was 
manufactured  and  with  any  additional 
requirements  the  Administrator  may 
prescribe  to  provide  noise  levels  no 
greater  than  those  provided  by 
compliance  with  the  applicable 
requirements  of  Part  36  of  this  chapter. 

4.  By  amending  paragraph  (d]  of 
§  21.185  by  designating  the  first  sentence 
as  paragraph  (d)(1),  by  deleting  the 
second  sentence,  and  by  adding  new 
paragraphs  (d)(2]  and  (3)  to  read  as 
follows: 


S  21.185    Issue  of  airworttiiness 
certificates  for  restricted  category 


(d)  *  *  * 

(2)  For  helicopters,  as  defined  under 
Part  36  of  this  chapter,  that  have  not  had 
any  flight  time  before  the  applicable 
date  specified  in  Part  36  of  this  chapter, 
and  notwithstanding  the  other  provision 
of  this  section,  no  original  restricted 
category  airworthiness  certificate  is 
issued  under  this  section  unless  the 
applicant  shows  that  the  type  design 
complies  with  the  applicable  noise 
requirements  of  Part  36  of  this  chapter  in 
addition  to  the  applicable  airworthiness 
requirements  of  this  section. 

(3)  For  import  aircraft  compliance 
with  this  paragraph  is  shown  if — 

(i)  Compliance  is  shown  with  the 
requirements  of  paragraph  (c)  of  this 
section;  and 

(ii)  Either— 


(A)  The  country  in  which  the  aircraft 
was  manufactured  certifies,  and  the 
Administrator  finds,  that  the  applicable 
requirements  of  Part  36  of  this  chapter 
have  been  complied  with;  or 

(B)  Compliance  is  shown  with  the 
applicable  aircraft  noise  requirements  of 
the  country  in  wdiich  the  aircraft  was 
manufactured  and  with  any 
requirements  the  Administrator  may 
prescribe  to  provide  noise  levels  no 
greater  than  those  provided  by 
compliance  with  the  applicable 
requirements  of  Part  36  of  this  chapter. 

PART  36-IIOISE  STANDARDS: 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIRCATION 

5.  By  amending  8  36.1  as  follows: 

S36.1    ApplcabWty  and  deflnitlon. 
[Ainendod] 

a.  By  adding  a  new  paragraph  (a)(4)  to 
read  as  follows: 

(a)  •  •  • 

(4)  Type  certificates,  and  changes  to 
those  certificates,  and  standard 
airworthiness  certificates  and  restricted 
category  airworthiness  certificates,  for 
helicopters,  as  defined  under  paragraph 
(h)  of  this  section. 

*  *        •        •        • 

b.  By  amending  paragraph  (c) — 

(1)  By  deleting  the  word  "airplane" 
and  substituting  for  it  the  word 
"aircraft":  and 

(2)  By  deleting  the  words  "the 
applicable  provisions  of  §  36.7  or  §  36.9 
of  this  part"  and  substituting  for  them 
the  words  "the  applicable  provisions  of 
§§  36.7.  36.9,  or  36.11  of  this  part." 

c.  By  adding  new  paragraphs  (g)  and 
(h)  to  read  as  follows: 

•  *        •        •        * 

(g)  Each  person  who  applies  for  the 
original  issue  of  a  standard 
airworthiness  certificate  under  S  21.183 
or  of  a  restricted  category  airworthiness 
certificate  under  §  21.185  of  this  chapter, 
for  a  helicopter,  as  defined  under 
paragraph  pi)  of  this  section,  that  has 
not  had  any  flight  time  before  January  1. 
1985,  must  show  compliance  with  the 
applicable  provisions  of  this  part 
(including  Appendbc  H). 

(h)  For  the  purpose  of  showing 
compliance  with  this  part  for 
helicopters  in  the  normal,  transport  and 
restricted  categories,  the  following  terms 
have  the  specified  meanings: 

(1)  "HeUcopters"  include  other 
aircraft  except  gyroplanes,  for  which  lift 
is  furnished,  in  whole  or  part  by  an 
engine-driven  rotor  during  takeoff, 
hover,  or  landing. 

(2)  A  "Stage  1  noise  level"  means  a 
takeoff,  flyover,  or  approadi  noise  level 


greater  than  the  Stage  2  noise  likits 
prescribed  in  {  H36.305  of  App4idix  H 
of  this  part 

(3)  A  "Stage  1  helicopter"  melns  a 
helicopter  that  has  not  been  she  wn 
under  this  part  to  comply  with  t  le 
takeoff,  flyover,  and  approach  r  oise 
levels  required  for  Stage  2  helic  tpters. 

(4)  A  "Stage  2  noise  level"  mi  ans  a 
takeoff,  flyover,  or  approach  no  se  level 
at  or  below  the  Stage  2  noise  liipits 
prescribed  in  S  H36.305(a)(2)  of 
Appendix  H  of  this  part 

(5)  A  "Stage  2  helicopter"  metns  a 
helicopter  that  has  been  shown  imder 
this  part  to  comply  with  Stage  2(noise 
levels  prescribed  in  {  H36.305 
Appendix  H  of  this  part. 

6.  By  amending  S  S  36.2  and  3i.3 
deleting  the  word  "airplane"  w 
appears  and  substituting  for  it 
"aircraft". 

7.  By  amending  subpart  A  by  ^dding  a 
new  S  36.11  to  read  as  follows 


by 
erever  it 
word 


tie 


§36.11    Acoustical  chang«  I 

This  section  applies  to  all  hel  copters 
in  the  normal,  transport  and  rei  tricted 
categories  for  which  an  acousti(  al 
change  approval  is  applied  for  i  nder 
§  21.93(b)  of  this  chapter  on  anc  after 
(effective  date  of  the  final  nile). 

(a)  General  requirements.  Exi  ept  as 
otherwise  provided,  for  helicopi  srs 
covered  by  this  section,  the  aco  istical 
change  approval  requirements  j^  as 
follows: 

(1)  In  showing  compliance,  no  se 
levels  must  be  measured,  evalu  ted,  and 
calculated  in  accordance  with  t  e 
applicable  procedures  and  com  tions 
prescribed  in  Parts  B  and  C  of  A  )pendix 
H  of  this  part 

(2)  Compliance  with  the  noise  limits 
prescribed  in  §  H36.305  of  Appe  idfac  H 
must  be  shown  in  accordance  w  th  the 
applicable  provisions  of  Part  D  ^  f 
Appendix  H  of  this  part 

(b)  Stc^e  1  helicopters.  For  ea  h  Stage 

1  helicopter  prior  to  the  change   i  type 
design,  the  helicopter  may  hot  i  ter  the 
change  in  type  design,  exceed  tl  ;  noise 
levels  created  prior  to  the  chang  ;  in  type 
design.  The  tradeoff  provisions  i  nder 

fi  H36.30S(b)  may  not  be  used  to 
increase  any  Stage  1  noise  level 

(c)  Stage  2  helicopters.  For  ea(  i  Stage 

2  helicopter  prior  to  the  change  i  i  type 
design,  the  helicopter  must  be  a^tage  2 
helicopter  after  the  change  in  ty]  e 
design. 

Subpart  G  [Redesignated  as  Su  nart 
01  Subparts  Q.  I.  J,  K.  L.  y.  andT 
[Reserved] 

8.  By  redesignating  Subpart  G  i  s 
"Subpart  O.— Operating  Umitati  os  and 
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9.  By  ammnMng  (  36.1581  88  foUoWS: 

a.  B^  amending  paragraph  (a)  after  the 
words  "Airidane  Fli^t  ManuaT  fai  each 
place  where  tfaoae  words  appear  by 
adding  die  words  "or  Rotorcrafk  Flight 
MannaL" 

b.  By  amending  paragraph  (b)  in  the 
prescribed  statement  by  deletiiig  die 
word  "aiiplaflfi**  and  substitating  for  it 
the  word  "airaraft" 

c  By  redesignating  para^ph  (e)  as 
"paragraph  (fp  and  ammding  it  to  read 
as  follows: 


(f)  Except  as  {vovided  in  paragraph 
(c).  (d).  and  (e)  of  this  section,  no 
operating  Umitations  are  furnished 
onderth^part 

•  •       •     .  •       • 

d.  By  adding  a  new  paragraph  [e)  to 
read  as  foOows: 

•  *•••. 

(e)  For  norma),  transport  and 
restricted  category  helicopters  for  which 
the  weight  used  in  meeting  the  take-off, 
flyover,  or  approach  noise  requirements 
of  this  part  is  less  dian  the  appropriate 
maximmn  wei^t  or  design  landing 
weight  established  nnder  the  appUcable 
airworthiness  requirements,  that  lesser 
weight  most  be  famished,  as  an 
operating  limitation,  in  the  operating 
limitations  section  of  the  Rotorcraft 
Fli^t  Manaal,  in  approved  manual 
material,  or  on  an  approved  placard. 

10.  By  adding  a  new  Subpart  H  to  read 
as  follows: 


Sac. 

36.801  Noise  measurement 

36.803  Noise  erolustion  and  calculation. 

S6.80S  Noise  Umits. 

Authority:  Sees.  S13(a),  601(a).  603.  and 
eil(b),  Federal  Aviation  Act  of  lOSa  as 
amended  (40  U&C  1354(a).  1421(a).  1423,  and 
1431(b));  sec  6(c).  Department  of 
l>aniportation  Act  (49  U.S.C  1655(c)):  Title  L 
National  EnTiromnental  Policy  Act  of  1969 
(42  U.S.C  4321  etaeq.)i  Executire  Order 
11S14.  Ilardi  8. 19701  and  14  CFR  11.45. 


f  3M01    Nolsa  maasurement 

For  normal,  transport  and  restricted 
category  hdicopter*.  the  noise 
generated  by  tlw  heUcopter  must  be 
measured  under  Part  B  of  Appendix  H  of 
this  part  or  under  an  FAA-approved 
equivalent  procedure. 


|36yl03   Noisaavt  baHon  and  calculation. 
The  noise  measiremmt  ( 


muit 


larti 


mder  f  36.801 
calculated  under 
of  this  part  or  an 
equivalent  procedhre. 


data  obtained 
be  evaluated  and 
C  of  Appendix  H 
dAA-ai^Mwed 


836J06 

(a)  Compliance  With  this  subpart  must 
be  shown  and  den  lonstrated  at  the  noise 
measuring  points  ind  under  the  test 
conditions  prescri  >ed  under  Part  D  of 
Appendix  H  of  dii  i  part  as  follows: 

(1)  For  helicopti  rs  for  which 
appUcation  for  isa  lance  of  a  type 
certificate  in  the  c  Qrmal,  transport  or 
restricted  categor; '  is  made  on  or  after 
[the  publication  d  ife  of  diis  notice). 

(2)  For  helicopti  rs  f(»  which 
application  is  ma(  e  for  the  original  issue 
of  a  standeird  airw  orthiness  certificate 
or  of  a  restricted  ( ategory  airwortliiness 
certificate  and  tht  t  have  not  had  any 
flight  time  before  {inuary  1, 1985 
(regardless  of  the  late  of  application). 

(b)  For  helicopti  ts  covered  by  this 
section,  it  must  be  shown,  in  accordance 
with  this  subpart  that  the  noise  levels  of 
the  helicopter  are  no  greater  than  the 
applicable  limits  |  rescribed  under 

fi  H36.305  of  Appc  adix  H  of  this  part. 

S  1336.1    [Amanda  11 

11.  By  amendinj  {  B36.1  at  the  end  of 
the  first  sentence  by  deleting  the  words 


"under  §  36.103' 
them  the  words ' 
9&803." 


a  ad  substituting  for 
'inderS§  36.103  and 


jew  Appendix  H  to 


l2.  By  adding  a 
read  as  follows: 

Appendix  H— NoiaajRequirementB  for 
HaBoopter*  Under  Sjibpart  H 

Se& 

PART  A— GENERA 

H36.1    Scope. 

PART  B-NOtSE  MrtASUREMENT  UNDER 
fSSJOl 

H36.101    Noise  cert  Hcation  and 

measurement  a  nditions. 
H3e.l03    Measuren  mi  of  aircraft  noise 

received  on  the  {round. 
H36.10S    Reporting  md  correcting  measured 

data. 
H36.107    Symbols  a  id  units. 
H36.109    Atmosphe  ic  attenuatioD  of  sound. 
H36.111    Detailed  cbta  correction 

procediu«8. 

PART  C-NOISE  t\  UAIATION  AND 
CAIjCULATION  UNI  ER  S  36J03 

H36.201    Evaluatioi  of  measnred  noise 

values. 
fl36.203    Calculatio  I  of  noise  levels. 

PART  D-NOISE  Ul  UTS  UNDER  f  36 JOS 

H36.301    Noise  mea  lurement  evaluation. 

and  calculation. 
H36J03    Noise  mea  nuh^  points. 


UMI 


il36J06    Noiselevdi, 

HaOMT   Takeofftest 

H3e.309    Flyover  test 

H36.3011    Approach  est  conditions. 


Appendix  H— Noise : 
HeUcoptecsUndasI 


procedures  that  must 


i  8(|uinmenls  wot 
H 


Su  ipaitl 


i  H36.1  Scope.  1%  s  appeuAx  prescribes 
noise  r  equli  esients  fo  *  lielicopters  specified 
under  1 36.1,  indvdii^  i— 

(a)  The  conditioDS 


vriiidi  Iielicop«er 
noise  certification  tests  under  Sobpart  H 
must  be  conducted  an  il  tiie  measnnnent 


w  used  aader  1 36.801 


to  measure  helicopter  noise  during  each  test; 

(b)  Tlie  procediues  ivhich  auist  lie  used 
ander  1 36.803  to  eva]  late  tlie  measured 
noise  data  and  to  call  ulate  the  noise 
evahiation  quantity  d  isignated  as  EBiective 
Perceived  Noise  Leve  (H'NL);and 

(c)  The  noise  limitsiar  which  compliance 
must  be  aliovni  vnder  1 36.606  at  Qm 
prescrilied  noise  mea  uring  pc^ts  ander  the 
prescribed  test  condil  ons. 

PART  B-NOISE  MEASUREMENT  UNDER 
f36J01 


tcoaditiwis. 


lei 


I  teas 


iA3(.l 
I  goverai  in- 
tents; 
Weather  restrictions;  and 


tH36.101    Muse 
measureiiienf 

(a)(1)  Except 
(a)(2)  of  this  section, 
of  Appendix  A  of  Par 
noise  certification 
appendix.  Section 
requirements 

(i)  Test  site  lequliefii 

(ii) 

(iii)  Aircraft  test 

(2)  Notwithstandin) 
I  A36.1  of  Appendix 
following  apply  to 
certificaticm  tests: 

(i)  The  test  site 
(b)  of  this  section 
tests  in  hen  of  the 
paragraph  (b)  of  i 

(ii)  The  airport 
nnder  paragraph 
10  Imots  and  the 
degrees  of  the 

(iii)  The  takeoff  an< 
procedure  requiremeqts 
A36.1(d)  apply  to  the 
noise  tests  for 
requirements 
apply  to  fly  over  noisi  i 
provisions  to  the 
hei^t  and  lateral 
centerlineof  the 
passes  tiirough  tiie 
rather  tlian  the  ranw^, 

(iv)  The  approach 
A36.1(d)(6)  is  6.0*±0J 

(v)  Each  takeoff  tes 
provisions  under  i 

(vi)  Each  fly-over 
provisions  under  i 

(vii)  Each  approadi 
the  provirions  under 
appuidix. 

(b)  Helicopter  test 
Tests  to  show  compU. 
helicopter  noise 
consist  of  a  series  of 


c  vtifioatioa  last  aad 


as  picfrided  in  para9«pk 

provirions  ol  I  Asai 
96  apply  to  helicopter 
conducted  under  this 
includes 


tlie  pioviskaas  of 
I  to  the  oontraiy.  the 
helcq;>ter  ntHse 


reqi  irementst 


of  paragraph 
to  heUaqrter  noise 
lions  under 
1.1  erf  Appendix  A 
wind  conditions 
A36Jl(c)(4)  may  not  exceed 
direction  must  he  within  15 
flight  track, 
approach  testing 
ts  of  paragraph 
akeofi,  and  approach 
respectivdy.The 
of  para^ph  A3e.l(d)(5)  also 

tests.  NotwMutanding 
ory,  die  helicopter 
portion  is  relative  to  the 
fii^t  trade  (which 
measuring  point) 


lappy 
pro  risions  \ 
iA3l. 
trepcrted 


!  referen  ze 


■  helicof  ters. 


I  refer  moe 


a  i^e  under  paragraph 


nuist  comply  with  tlie 

~  305  of  this  appenduL 
must  comply  with  the 
907  of  this  appendix. 

test  most  oooqily  with 

H36.30Bofthis 


H2L305 
tcit 
H:1307 


te  requiranenls.  (1) 
i4nce  with  sstablialMd 
certii  cation  levels  atust 
t  ikeofEs,  flyovers,  and 
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approaches  during  which  measurementa  must 
be  taken  at  noise  measuring  stations  located 
at  the  measuring  points  prescribed  in 
I  H36.301  of  this  appendix. 

(2)  Each  takeoff  test  flyover  test,  and 
approach  test  includes  simultaneous 
measurements  at  the  flight-track  noise 
measuring  station  vertically  below  the 
reference  flight  path  and  as  two  sideline 
noise  measuring  stations,  one  on  each  side  of 
the  reference  flight  track. 

(3)  If  the  heighfof  the  ground  at  either 
sideline  noise  measuring  station  differs  from 
that  of  the  flight-track  noise  measuring 
Station  by  more  than  20  feet  as  prescribed 
under  S  H3e.l05  of  this  appendix,  corrections 
must  be  made  in  accordance  with  §A36.5(d) 
of  Appendix  A. 

(4)  Each  noise  measuring  station  must  be 
surrounded  by  relatively  flat  terrain  having 
no  excessive  sound  absoption  characteristics, 
such  as  might  be  caused  by  thick,  matted,  or 
tall  grass,  shrubs,  or  wooded  areas. 

(5)  The  location  of  an  airport  tower,  or 
other  facility,  used  to  obtain  required 
measurements  of  meteorological  conditions 
at  the  test  site,  as  prescribed  under  {  H3e.l09 
of  this  appendix,  must  be  approved  in 
accordance  with  {  A36.9(b)(l)  of  Appendix  A. 

(6)  During  the  period  when  the  taikeoff, 
flyover,  or  approach  noise/time  record 
indicates  the  noise  measurement  is  within  10 
dB  of  PNLTM.  no  obstruction  that 
signiflcantly  influences  the  sound  field  from 
the  aircraft  may  exist — 

(i)  For  any  flight-track  or  sideline  noise 
measuring  station,  within  a  conical  space 
above  the  measuring  position  (the  point  on 
the  ground  vertically  below  the  microphone)^ 
the  cone  being  defined  by  an  axis  normal  to 
the  ground  and  by  a  half-angle  80*  from  this 
axis:  and 

(ii)  For  any  sideline  noise  measuring 
station,  above  the  line  of  sight  between  the 
microphone  and  the  helicopter. 

S  H36.103    Measurement  of  helicopter 
noise  received  on  the  ground.  The 
measurement  of  helicopter  noise  received  on 
the  ground  during  helicopter  noise 
certification  tests  under  this  appendix  must 
be  accomplished  in  accordance  with  the 
provisions  of  S  A3e.3  of  Appendix  A  of  Part 
36.  Section  A36.3  includes  requirements 
governing — 

(a)  Measurements  which  provide  the  data 
for  determining  the  one-third  octave  band 
noise  produced  by  aircraft  during  testing  at 
specific  noise  measuring  stations,  as  a 
function  of  time; 

(b)  Sound  pressure  level  data  for  aircraft 
noise  certification  purposes  which  must  be 
obtained  with  approved  acoustical  equipment 
and  measurement  practices. 

(c)  Equipment  specifications  and  the 
calibration  and  measuremen|  procedures 
which  apply  to  each  certification  test  series. 

§  H3e.l05    Reporting  and  correcting 
measured  data,  (a)  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  provisions 
of  §  A36.5  of  Appendix  A  of  Part  36  apply  to 
helicopter  noise  certification  tests  under  this 
appendix.  Section  A3e.5  includes 
requirements  governing— 


(1)  Recording  and  reporting  measured  data, 
including  certain  physical  measurements, 
corrections,  equipment  and  estimates; 

(2)  Reference  conditions,  including 
meteorological  and  aircraft  conditions;  and 

(3)  Corrections  of  measured  data  and  test 
conditions. 

(b)  Notwithstanding  the  provisions  of 
S  A36.5  of  Appendix  A  to  the  contrary,  the 
following  apply  to  helicopter  noise 
certification  tests: 

(1)  The  reference  approach  angle  imder 
paragraph  A3d.5(c)(2)(ii)  is  6*. 

(2)  The  provisions  of  paragraph  A36.5(e)(l), 
regarding  validity  of  test  results  within  the  90 
percent  confidence  limits  and  each  EPNL 
value,  apply  separately  to  each  takeoff  test 
series,  fly-over  test  series,  and  approach  test 
series,  rather  than  at  the  takeoff,  approach, 
and  sideline  noise  measuring  stations. 

(3)  As  prescribed  under  SS  H3e.305(b), 
H36.307(b)  and  H36.309(b),  the  minimum 
acceptable  sample  size  of  the  certification 
measurements  described  in  paragraph 
A36.S(e)(2)  applies  to  each  noise  measuring 
station  (six  measurements  at  each  flight-track 
and  sideline  noise  measuring  station). 

I  H36.107    Symbols  and  units,  (a)  Except 
as  provided  in  paragraph  (b)  of  this  section, 
the  symbols  and  units  described  in  {  A36.7  of 
Appendix  A  of  Part  36  apply  to  this  appendix. 

(b)  Notwithstanding  the  meanings  to  the 
contrary  prescribed  in  8  A36.7,  for  helicopter 
noise  certificatioa  the  following  symbols  and 
units  as  used  in  this  appendix  have  the 
following  meanings — 


B(l).(2>- 

c 

C 

o 

D, 

E 

E, 


F„ 

Q- 

H_ 

I... 
U 


tocrtofl  of  ttw  noiM  moMurinQ  poM  al  Sw 
fli^iMraok  noiM  itwurtxi  Mtfon  voilic^ 
botow  Sw  filoranoo  (iskoofl.  flyow,  of  t^ 
pfoach)  ft^N  polh. 

Lociaoni  of  Sto  ildoino  nolM  moMuring  tia* 

■unS  ITOI  on  WfK  WWGKt, 

Start  of  noiM  oartWcaiion  WwofI  NgM  path. 
Start  of  noiM  ooflMcalion  oorocted  takeofr  SKihl 

polh. 
Start  of  nolM  oartificalionilyoMr  MgM  pattt 
Start  of  noiM  cortiBcllon  rofereno  Syovar  M|^ 

polh. 
Start  of  noiM  oartNlcalion  appniacti  MgM  path. 
Start  of  noiM  oortWctfion  iteionoo  appreacti 

•VKpMh. 
POiilionon  tafcooH  ISgM  pM)  dractty  abow 

noiM  moMuring  iMion  A. 
PoMon  on  Syoww  MigM  p«h  (SrecOy  abOM 

noiM  moMuring  oMIon  A. 
PDsNion  on  •pproaoh  fltf*  piih  dtadly  aboM 

noiM  nMMUrtng  itaSon  A. 
End  of  noiM  typo  oartiScalion  tiliaofr  fl^M  patL 
End  of  noiM  lypo  oortiScalion  oomctad  Mwofl 


Ii. 


End  of  noiM  lypo  oortiHcMon  flyovor  figM  past 
End  o«  noiM  lyp*  oorttHclioo  raforwiM  Syovor 

SiflfM  paSL 
End  of  nota*  lypo  cortWcllon  approoch  11^ 

path.  , 

End  of  noiM  typa  oartMcaSon  rolaronc*  ap- 

proacf)  flight  pattt 
POiilion  on  nwaiurad  i*aoft  Wiift  paS«  oon»- 

iponding  to  PNLTM  at  atation  A. 
PoaiSon  on  oonadad  takaoff  «i^  paSi  ooira- 

•pondkig  to  PI«.TM  at  ataMon  A. 
PoaiSon  on  maaaurad  flyoMr  tl|^  path  oon*. 

^wndng  to  PNLTM  of  Mason  A 
PoaMon  on  ril»anua  Syooar  Sl|^  path  ooma- 

^wndtog  to  PNLTM  of  ataSon  A. 
PoaiSon  on  maaaurad  approach  av«  nwaaurad 

MgfM  p«h  oonaapondtag  to  PNLTM  at  ataSon 


N,. 
P.. 
Pi. 
P.. 


nMMon  on  rafararwa  approach  a  ^  i 

ipondkig  to  PNLTMalaMlon  A| 
Start  of  noiM  %pa  oortlNcallon  < 


—  Start  of  fiotaa  lypa 

tradL 
_-  Start  of  notaa  typa 

ttadL 
R, End  of  noiM  typa 


Hf. End  of  noiM  typa 

R, End  off  noiM  lyp» 

S  ■■-...■■■.■■  rOiMon  on 

Sf. M.  PoMlon  on  folwioo  oppraocli 

lA. 
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T,- 
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%  H3e.l00   Aimosphenc  attenuation  of 
$ound.  The  measured  values  of  the  one-third 
octave  band  qwctra  provided  dnring 
hehoopter  note  oertfficadon  tests  under  this 
appendix  must  oonform,  or  be  corrected,  to 
tiba  pteacribed  laferaioe-day  conditions  in 
accordance  with  the  provisioos  of  §  A36.9  of 
Appendix  A  of  Part  38.  Section  A36.9 
includes  requirement*  governing— 

(a)  Correction  of  measured  noise  values  to 
eonform  to  reference-day  conditions: 

(b)  Meteorological  conditions  at  the  noise 
measuring  stations; 

(c)  Standards  for  sound  attenuation  rates; 
and 

(d)  Correction  of  noise  values  to  account 
for  sound  attenuation  rates. 

§H36.111    Detailed  correction  procedures. 
(a)  General.  If  the  test  conditions  do  not 
conform  to  those  prescribed  as  noise 
certification  reference  conditions  under 
i  H3e.lQ6  of  thii  appendix,  the  correction 
procedures  and  fW|uirements  prescribed 
under  8  A38.11(a)  of  Appendix  A  of  Part  36 
ap|dy.  Section  Ai6bll(a]  includes 
leqnirements  goveraing  the  correction 
procedures  and  standards  for  positive  and 
negative  values  resulting  from  any 
differences  between  reference  and  test 
conditions. 

(b)  Takeoff  profile.  (1)  Figure  Hi  illustrates 
a  typical  takeoff  profile. 

(i)  The  helicopter  approaches  position 
C  in  level  flig)it  at  65.6  feet  above  ground 
level  at  (he  flight-track  noise  measuring 
station  and  at  eitfier  V,±3  knots  or  the 
maximum  speed  of  the  curve  contiguous 
to  the  ordinate  of  the  limiting  height- 
speed  envelope  plus  3.0  knots  (±3.0 
knots),  whichiever  speed  is  greater.  At 
position  C,  the  heHcopter  initiates  a 
constant  dimb  at  an  angle  P,  crossing 
over  station  A  at  position  F  and 
continuing  at  the  constant  climb  angle  to 
the  end  of  the  noise  type  certification 
takeoff  fli^t  patii  represented  by 
position  I.  The  position  of  the  helicopter 
should  be  reccmled  for  a  sufficient 
distance  (CI)  to  ensure  recording  of  the 
entire  interval  diulng  which  the 
measured  helicopter  noise  level  is 
within  10  dB  of  PNLTM,  as  required. 
Station  A  is  the  flight-track  nosie 
measuring  station  from  which  the 
distance  to  position  Pt  is  prescribed  as 
1060  feet.  Positions  B(i)  Bu)  are  the 
respective  sideline  noise  measuring 
stations  located  on  each  side  of  the 
flight  track  492  feet  from,  and  on  a  line 
perpendicular  to,  the  flight-track  at  the 
noise  measuring  station  (station  A). 


!  taketrff  pam  leters 


Pi)  Hie 
the  helicopter 
the  atmospheric 
pressure,  and  wind 

(2)F!gnreH2 
takeoff  profiles  when 
coi^orm  to  prescribed 
Tlie  profile  parameter 
derived  trom  die 
(approved  by  the  FAA 
define  the  flight  profile 
reference  oonditimis, 
between  the  measan 
flight  profiles  can  flien 
the  corrections,  whidi, 
applied  to  the  EPNL 
meastned  data. 

(3}FIgnreH3 
correcteid  takeoff 


•refanctions  of 
and  wei^t  and 
of  tenqwialuie, 
and  direction, 
comparative 
conditions  do  not 
eference  condititms. 
(  ifferences  may  be 
aclurei's  data 
and  may  be  used  to 
corrected  to  die 
rriationships 
d  cmrected  takeoff 
le  used  to  determine 
if  positive,  must  be 
Gfl  cidated  from  the 


'perform!  nee 
oonoft  ons 
vn  Nsily  i 
I  ilhistre  es 

t  St( 


mann  aclurei's  < 


illustrales  the  measured  and 
fii^  paths  induding  die 


significant  geometrica  relationships 
infiuendng  sound  prof  igation.  F 
represents  tike  belioopt  sr 
measured  takeoff  fb^  path 
PNLTM  is  observed  at  itation 
corresponding  positioii 
path.  The  measured  aqd 
propagation  paths  are 
re^ectlvely,  wdiidi  foi  m 
ffight  padis.  Position  T 
on  the  measured  takec  I 
station  A.  and  T,  is  dii 
posititm  (m  the  correcl  id 
minimum  distance  to  t  te 
corrected  fli^t  paths  i  re 
lines  AT  and  ATe  res|  ectively, 
normal  to  their  flight  ppths. 

BIUMG  COOE  4S10-13-H 


Position  L 
location  on  the 
for  which 
A,  and  L,  i'  the 
on  the  corrected  flight 
corrected  sound 
\LaadALt, 

angle  «^  with  their 
represents  the  point 
fli^t  path  nearest 
oorresp<Hiding 
flight  path.  The 
measured  and 
indicated  by  the 
,  which  are 
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(b)  Flyover  profiles.  (1)  The  beginning  of 
the  noise  type  certification  level  flyover 
proHle  is  represented  by  helicopter  position  D 
whose  vertical  projection  on  the  flight  track 
is  position  Pf  (See  Figure  H4).  The  helicopter 
approaches  position  D  in  level  flight  492  feet 
above  ground  level  at  station  A.  Speed  is 
stabilized  at  either  90  percent  Vh  (maximum 
speed  in  level  flight  with  maximum 
continuous  power)  or  90  percent  Vst  (never 
exceed  speed),  whichever  speed  is  lesser. 
Rotor  speed  is  stabilized  at  maximum  (top  of 
the  green  arc)  normal  operating  RPM.  The 
helicopter  crosses  station  A  in  level  flight  and 
proceeds  to  position  J  whose  vertical 
projection  on  the  flight  track  is  position  Rf.  If 
the  test  requirements  are  otherwise  met, 
flight  direction  may  be  reversed  for  each 
subsequent  flyover,  to  obtain  three  test  runs 
in  each  direction. 

(2)  Figure  H5  illustrates  comparative 
flyover  profiles  when  test  conditions  do  not 
conform  to  prescribed  reference  conditions. 
The  position  of  the  helicopter  should  be 
recorded  for  a  sufflcient  distance  (DJ)  to 
endure  recording  of  the  entire  interval  during 
which  the  measured  helicopter  noise  level  is 
within  10  dB  of  PNLTM.  as  required.  The 
flyover  proflle  is  deflned  by  the  height  AG 
which  is  a  function  of  the  operating 
conditions  controUed  by  the  pilot.  Position  M 
represents  the  helicopter  location  on  the 
measured  flyover  flight  path  for  which 
mLTM  is  observed  at  station  A,  and  M^  is 
au  corresponding  position  on  the  reference 
flight  path.  If  the  measured  flyover  profile 
conditions  are  different  from  the 
corresponding  reference  flyover  conditions 
(402  feet  and  within  5*  from  the  zenith  at 
station  A),  corrections,  if  positive,  must  be 
applied  to  the  EPNL  calculated  from  the 
measured  data. 
MUMQ  C006  4C10-19-M 
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(c)  Approach  profiles.  (1)  Figure  H6  .                   Note.— The  refe 

ence  approach  fight  path  is 

I 

illuBtrates  a  typical  approach  profile.                    defined  by  angle  t] 

(6°)  and  AH  (394  feet). 

(i)  The  be^nning  of  the  noise  type                    Consequently,  AS 

can  also  be  defined 

/ 

certification  approach  profile  is  represented        (AS, =393  feet,  to 

lie  nearest  foot)  and  is. 

A 

by  helicopter  position  E  whose  vertical              '    therefore,  conside 

id  to  be  one  of  the 

*-r 

projection  on  the  fli^t  track  is  position  P,.           reference  paramet 

rs. 

-  Position  R.  is  the  vertical  projection  of                bhuimi  code  49io-i 

-M 

'  ,  ^     — . 

y 

position  K  on  the  fU^t  track.  The  position  of 

i 

X 

the  heUcopter  should  be  recorded  for  a 

y                             ' 

sufficient  distance  (EK]  to  ensure  recording  of 

• 

the  entire  interval  during  which  the  measured 

-     ' 

A 

helicopter  noise  level  is  within  10  dB  of 

" 

PNLTM.  as  required. 

(ii)  The  helicopter  approaches  at  angle  i), 

passes  directly  over  the  station  A  at  a  height 

of  AH,  begins  the  level  off  at  position  K, 

1 

which  terminates  the  approach  noise 

H- 

cert)^cation  profile. 

(iii)  The  approach  profile  is  defined  by  the 

approadi  angle  t|,  and  the  height  AH  which 

-     ■   - 

0 

are  functions  of  the  helicopter  operating 

conditions  controlled  by  the  pilot  If  the 

\^ 

measured  approach  profile  conditions  are 

different  from  the  corresponding  reference 

approadi  oonditiois  (6*  and  304  feet. 

respecthrely,  as  shown  in  Figure  H7), 

corrections,  if  positive,  must  be  applied  to  the 

EPNL  calcnlated  from  the  measured  data. 

(2)  Figure  H7  illustrates  comparative 

approadi  profile  when  test  conditions  do  not 

conform  to  prescribed  reference  conditions. 

-       '■-■       .. 

The  helicopter  approaches  position  H  on  a  6* 

, 

(±0.5°)  approach  slope.  Speed  is  stabilized  at 

either  V,  (speed  for  best  rate  of  climb  ±3 

knots,  or  die  maximum  speed  of  the  curve 

contiguous  to  the  ordinate  of  the  limiting 

/ 

hd^t-qieed  envelope  plus  3.0  knots  ( ±  3.0 

knots),  triiichever  speed  is  greater.  Rotor 

•peed  is  stabilized  at  maximum  (top  of  the 

green  arc)  normal  operating  RPM.  The 

. 

helicopter  crosses  position  E  and  proceeds 

along  the  approach  slope  crossing  over 

station  A  wrtiile  maintaining  the  prescribed 

stabilized  speed  and  rotor  RPM.  The 

helicopter  continues  the  approach  until  it 

^— 

reaches  position  K. 

(3)  Figure  H8  illustrates  portions  of  the 

» 

measured  and  reference  approach  flight  paths 

• 

including  the  significant  geometrical 

^ 

relationships  influencing  sound  propogation. 

-    .             * 

EK  represents  the  measured  approach  path 

with  approach  angle  i),  and  E,K,  represents 

the  reference  approach  path  at  lower  altitude 

Q 

and  approach  angle  of  6*.  Position  N 

represents  the  helicopter  location  on  the 

•                         .' 

Z) 

measured  approach  path  for  which  PNLTM  is 

observed  at  station  A,  and  N,  is  the 

-  '     :          ■         ■- 

corresponding  position  on  the  reference 

approach  flight  path.  The  measured  and 

•  .■     " 

corrected  noise  propagation  paths  are  AN 

-'   ■ 

and  ANp  respectively,  which  form  the  same 

angle  X  with  their  flight  paths.  Position  S 

;                    -       '       ~ 

represents  the  point  on  the  measured 

approach  flight  path  nearest  station  A.  and  S, 

is  the  corresponding  point  on  the  reference 

approach  flight  path.  The  minimum  distances 

7 

to  the  measured  and  reference  flight  paths 

'     ' 

/ 

are  indicated  by  the  lines  AS  and  AS„ 

9 

respectively,  which  are  normal  to  their  flight 
paths. 

^  -    ^ 
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PART  C-HEUCOPTER  NOISE 
EVALUATION  AND  CALCULATION  UNDER 
S96J03 

i  H36.201    Evaluation  of  measured  noise 
values. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  the  procedures  in  Appendix  B  of 
Part  36  must  be  used  for  helicopter  noisa 
certification  tests  under  this  appendix  to 
determine  the  noise  evaluation  quantity 
designated  as  Effective  Perceived  Noise 
Level  EPNL.  in  units  of  perceived  noise 
decibels.  EPNdB,  for  noise  level  values  under 
I  36J03  of  Part  36.  Appendix  B  includes 
requirements  governing  determination  of 
noise  values,  including  calculations  of— 

(1)  Instantaneous  perceived  noise  levels; 

(2)  Corrections  for  spectral  irregularities: 

(3)  Tone  corrections; 

(4)  Duration  corrections; 

(5)  Effective  perceived  noise  levels;  and 

(6)  Mathematical  formulation  of  noy  tablet. 

(b)  Notwithstanding  the  provisions  of 
I  B36.5(m)  to  the  contrary,  for  helicopter 
noise  certification,  tones  resulting  from 
ground-plane  deflections  may  not  be 
excluded  from  the  calculation  of  corrections 
for  spectral  irregularities.  Each  tone 
correction  value  must  be  included  in  the 
computation  for  spectral  irregularities.  "Hie 
SPL  values  must  be  included  in  the  noy 
calculation  prescribed  in  i  B3e.l3  of 
Appendix  B  of  Part  36.  [For  the  alternative  to 
this  proposal  see  the  preamble  discussion 
under  I  Vn  G.  "Noise  Measurements  and 
Evaluation."] 

I  H3e.203    Calculation  of  noise  levels. 

(a)  To  demonstrate  compliance  with  the 
noise  level  provisions  of  i  H36.305,  three 
separate  noise  levels,  one  for  each  noise  test 
series,  must  be  calculated  from  the  evaluated 
EPNdB  values  in  accordance  with  paragraph 
(b)  of  this  section. 

(b)  The  calculated  noise  level  for  each 
noise  test  series  (takeoff,  flyover,  and 
approach)  must  be  the  numerical  average  of 
at  least  six  separate  EPNdB  values  of  the 
noise  levels  measured  simultaneously  at  each 
of  the  flight-track  and  two  sideline  noise 
measuring  stations.  The  00  percent 
confidence  limit  for  all  valid  test  runs  under 

S  H3e.l05(b)(2)  of  this  appendix  applies 
separately  to  the  EPNdB  values  for  each 
noise  test  series. 

PART  l>-NOiSE  UMITS  UNDER  S  36J07 

i  H36.301    Noise  measurement,  ^ 
evaluation,  and  calculation.  Compliance  with 
this  part  of  this  appendix  must  be  shown  with 
noise  levels  measured,  evaluated,  and 
calculated  as  prescribed  under  Parts  B  and  C 
of  this  appeniUx. 

I  H36.303    Noise  measuring  points. 
Compliance  with  the  noise  level  standards 
under  S  H3e.305  must  be  shown  for  each 
takeoff,  flyover,  aitd  approach  test  series  at 
noise  measuring  stations  located  at  the 
foUowing  points: 

(a)  Flight-track  noise  measuring  point — On 
the  centerline  of  the  flight  track  projected 
vertically  below  the  reference  flight  path;  and 

(b)  Sideline  noise  measuring  points — On 
each  side  of  the  flight-track  noise  measuring 
point  and  located  482  feet  from,  and  on  a  Una 


perpendicular  to,  the  c«  nterline  of  the 
reference  flight  track. 

§H36.305    Noise  levels. 

(a)  Limits.  For  compl  ance  with  this 
appendix,  it  must  be  sh  3wn  by  flight  test  that 
the  calculated  noise  lei  els  of  the  helicopter, 
at  the  measuring  pointi  described  in 
I  H36.301  of  this  appen  dix,  do  not  exceed  the 
following  (with  approp  late  interpolation 
between  weights): 

(1)  Stage  1  noise  limi  :&  for  acoustical 
changes  for  helicopten  are  those  Stage  1 
noise  levels  prescribe!  under  9  36.11(b)  of 
Part  36. 

(2)  Stage  2  noise  lim  ts  are  as  follows: 

(i)  For  takeoff  calcui  ited  noise  levels— 106 
EPNdB  for  maximum  t  keoff  weights  of 
176,370  pounds  or  mori ,  reduced  by  3.01 
EPNdB  per  halving  of  t  le  17e,370-pound 
mBTriniiiin  weight  dowi  to  86  EPNdB  for 
in<»ylniiiin  weights  of  1  ^64  pounds  or  less. 

(ii)  For  flyover  calcu  ated  noise  levels— 105 
EF^dB  for  maximum  v  eights  of  176.370 
pounds  or  more,  reduo  id  by  3.01  EPNdB  per 
halving  of  the  176,370-  ound  maximum 
weight  down  to  85  EPI  dB  for  maximum 
weights  of  1,764  pouni  i  or  less. 

(iii)  For  approach  cc  'culated  noise  levels— 
107  EPNdB  for  maximi  m  weights  of  176,370 
pounds  or  more,  reduc  id  by  3.01  EPNdB  per 
halving  of  the  176,  370'  pound  maximum 
weight  down  to  87  EPI  dB  for  maximum 
weight  of  1,764  poundi  or  less. 

(hyTradeoffs.  Except  to  the  extent  limited 
under  i  36.11(b]  of  Pai  36,  the  noise  limits 
prescribed  in  paragrai  i  (a)  of  this  section 
may  be  exceeded  by  o  le  or  two  of  the 
takeoff,  flyover,  or  ap]  roach  calculated  noise 
levels  determined  und  it  S  H36.203  of  this 
appendix,  if — 

(1)  The  sum  of  the  e  xeedances  is  not 
greater  than  3  EPNdB; 

(2)  No  exceedance  i  i  greater  than  2  EPNdB; 
and 

(3)  The  exceedancei  are  completely  offset 
by  reductions  in  the  oner  required  calculated 
noise  levels. 

S  H36.307    Takeoff  test  conditions. 

(a)  This  section,  in  i  ddition  to  the 
applicable  requiremei  ts  of  §  H36.101  of  this 
appendix,  appUes  to  a  1  takeoff  noise  tests 
conducted  under  this  i  ppendix  in  showing 
compliance  with  Part  16. 

(b)  A  test  series  mu  t  consist  of  at  least  six 
flights  over  the  flight-  rack  noise  measuring 
station  (with  simultan  sous  measurements  at 
the  three  noise  measu  ing  stations]  as 
follows: 

(1)  An  airspeed  of  e  ther  V,±3  (knots)  or 
the  maximum  speed  c  '  the  curve  contiguous 
to  the  ordinate  of  the  imiting  height-speed 
enveloped  plus  3.0  kn  its  (±3.0  knots), 
whichever  speed  is  gr  sater,  must  be 
established  during  the  horizontal  portion  of 
each  test  flight  and  m  intained  during  the 
remainder  of  the  test  light 

(2)  The  horizationalportion  of  each  test 
flight  must  be  conduci  ed  at  an  altitude  of  65JI 
feet  (20  meters)  above  the  ground  level  at  the 
flight-track  noise  mea  luring  station. 


(3)  Upon  reaching  a 


UMI 


■  V  -, 


point  1,650  feet  (500 


meters]  bom  the  noist  measuring  station,  the 
helicopter  must  climb  constantly  at  takeoff 
power  (as  demonstral  id  under  the 


airworthiness  regulation  constituting  the 
type  certification  basis  c  '  the  aircraft). 

(4)  The  rotor  speed  mi  it  be  stabilized  at 
the  maximum  normal  op  irating  speed  (RPM) 
during  the  entire  period  <  if  the  test  flight  when 
the  measured  helicopter  noise  level  is  within 
lOdBofPNLTM. 

(5)  The  helicopter  mui  t  pass  over  the  flight- 
track  noise  measuring  si  ition  Within  ±5* 
from  the  zenith. 

IH36.309   Flyover  tetconditioaa. 

(a)  This  section,  in  ad  ition  to  the 
applicable  requirements  of  |  H30.101  of  this 
appendix,  applies  to  aU  lyover  noise  tests 
conducted  under  this  ap  lendix  in  showing 
compliance  with  Part  30 

(b)  A  test  series  must  xmsist  of  at  least  sbt 
flights  (three  in  each  dir  iction)  over  the 
flight-track  noise  measu  ring  station  (with        • 
simultaneous  measuren  enta  at  the  three        \ 
noise  measuring  station  \\—  \ 

(1)  In  flight  level  to  tfi  i  surface:  ^ 

(2)  At  a  height  of  492  eet±30  feet  (150±9 
meters)  above  the  groui  d  level  at  the  flight- 
track  noise  measuring  s  ation;  and 

(3)  Within  ±5*  from  t  le  zenith. 

(c)  Each  flyover  noise  test  most  be 
conducted—' 

(1)  At  not  lest  than  9(  percent  of  either  the 
maximnm  speed  in  leve  flight  with  maximum 
continuous  power  (Vb)!  dt  the  certificated 
never-exceed  speed  (V|  i),  whichever  speed  is 
lest; 

(2)  A  rotor  tpeed  stal  ilized  at  the 
maximnm  normal  open  ting  rotor  tpeed 
(rpm);  and 

(3)  With  the  power  at  ibilized  during  the 
period  when  the  measu  ed  helicopter  noise 
level  it  within  10  dB  of  >NLTM. 

iH36.311   Approacl  test  conditiona. 

(a)  lUs  section,  in  a(  dition  to  the 
requirements  of  |  H36.1 01  of  this  appendix, 
applies  to  all  approach  tests  conducted  under 
this  appendix  in  showii  g  compliance  with 
Part  38. 

(b)  A  test  teriet  muti  contitt  of  at  least  six 
flights  over  the  flig^t-tr  ick  noise  measuring 
ttaticm  (with  simtdtane  lus  measurements  at 
the  three  noise  measuri  ig  stations}— 

(1)  On  an  approadi  a  (^  of  6*±0l5*: 

(2)  At  a  height  of  394  bSO  feet  above  die 
ground  level  at  the  fligl  t-track  noita 
measuring  station;  and 

(3)  Within  ±5*  of  the  zenith. 

(c)  Each  approach  no  se  test  mutt  be 
conducted— 

(1)  At  an  airspeed  of  iither  V,±3  (knots)  or 
the  maximum  tpeed  of  he  curve  contiguout 
to  the  ordinate  of  the  o  lerating  limiting  ^ 
height-speed  envelop  p  us  3  knots  (±3.0 
knots),  whichever  tpee  I  it  greater; 

(3)  At  maximum  non  lal  operating  rotor 
tpeed;  and 

(4)  With  the  power  t^bilized  during  the 
period  when  the  meatu  ed  helicopter  noise 
level  is  within  10  dB  of  >NLTM. 
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Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
.Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  imder  the  caption 
"For  Further  Information  Contact". 

Issued  in  Washington.  D.C.,  on  July  9, 1979. 
J.  E.  Densmore, 
Acting  Director  of  Environment  and  Energy, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

{FRL  1274-5] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Federal  Certification  Test 
Results  for  1979  Model  Year 

Section  206(e)  of  the  Clean  Air  Act  as 
amended  August  1977  (42  U.S.C.  7525), 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
announce  in  the  Federal  Register  the 
results  of  certification  tests  conducted 
on  new  motor  vehicles  and  new  motor 
vehicle  engines  to  determine  conformity 
with  Federal  standards  for  the  control  of 
air  pollution  caused  by  motor  vehicles. 

Federal  Emission  Standards 

The  regulations  that  apply  to  the 
control  of  emissions  from  1979  model 
year  vehicles,  appearing  at  40  CFR  Part 
86,  set  maximum  allowable  emission 
levels  for  new  gasoline-fueled  and  diesel 
heavy-duty  engines  (for  use  in  on- 
highway  trucks  and  buses),  gasoline- 
fueled  motorcyles,  gasoline-fueled  and 
diesel  light-duty  vehicles  (passenger 
cars),  and  gasoline-fueled  and  diesel 
light-duty  trucks. 

Gasoline-fueled  heavy-duty  engines 
are  required  to  meet  one  of  the  following 
three  standards,  which  are  selected  at 
the  manufacturer's  option:  (1)  1.5  grams 
per  brake  horsepower  hour  (g/bhp-hr) 
for  hydrocarbons,  25  g/bhp-hr  for 
carbon  monoxide,  and  10  g/bhp-hr  for 
hydrocarbons  plus  oxides  of  nitrogen 
measured  according  to  the  Subpart  D  of 
40  CFR  Part  86  test  procedure;  (2)  1.0  g/ 
bhp-hr  for  hydrocarbons,  25  g/bhp-hr  for 
carbon  monoxide,  and  9.5  g/bhp-hr  for 
hydrocarbons  plus  oxides  of  nitrogen 
measured  according  to  the  Subpart  H 
test  procedure;  or  (3)  25  g/bhp-hr  for 
carbon  monoxide,  and  5  g/bhp-hr  for 
hydrocarbons  plus  oxides  of  nitrogen 
measured  according  to  either  the 
Subpart  D  or  H  test  procedure.  The 
standards  for  gasoline-fueled  heavy- 
duty  engines  prohibit  all  crankcase 
emissions. 

Diesel  heavy-duty  engines  are 
required  to  meet  one  of  the  following 
two  standards,  to  be  selected  at  the 
manufacturer's  option:  (1)1-5  g/bhp-hr 
for  hydrocarbons,  25  g/bhp-hr  for 
carbon  monoxide,  and  10  g/bhp-hr  for 
hydrocarbons  plus  oxides  of  nitrogen 
measured  according  to  either  Subpart  D 
or  J  test  procedure:  or  (2)  5  g/bhp-hr  of 
hydrocarbons  plus  oxides  of  nitrogen, 
and  25  g/bhp-hr  for  carbon  monoxide 
measuiteid  according  to  either  Subpart  D 
or  J  test  procedure.  In  addition,  diesel 
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heavy-duty  engines  n  ust  meet  Federal 
smokis  emission  stani  ards  of  20  percent 
opacity  during  the  en  ;ine  acceleration 
mode.  15  percent  opa  :ity  during  the 
engine  lugging  mode,  and  50  percent 
opacity  during  the  pe  iks  in  either  the 
acceleration  or  luggii  g  mode. 

Motorcyles  with  ei  gine  displacements 
of  50-169  cc  (Class  I)  are  required  to 
meet  a  hydrocarbon  i  imission  standard 
of  5  grams  per  kilom*  ter  (5  g/km  or  8  g/ 
mi);  those  with  engin ;  displacements  of 
170-749  cc  (Class  II)  nust  meet  a 
standard  which  falls  between  5  £md  14 
g/km  (8  and  22.5  g/m  i).  the  exact  value 
level  varying  directlj  with  engine 
displacement;  those  <  vith  engine 
displacements  above  749  cc  (Class  m) 
are  required  to  meet  i  standard  of  14  g/ 
--km  (22.5  g/mi).  The  c  arbon  monoxide 
standard  is  17  g/km  27.4  g/mi)  for  all 
motorcycles.  There  ii  no  motorcyle 
standard  for  oxides  <  I  nitrogen. 

Federal  exhaust  ei  lission  standards 
allow  1979  model  year  gasoline  fueled 
and  diesel  light-duty  vehicles  to  emit  no 
more  than  1.5  grams  )er  mile  (g/mi)  of 
hydrocarbons,  15  g/i  li  of  carbon 
monoxide,  and  2.0  g,  mi  of  oxides  of 
nitrogen  from  the  tai  pipe.  Light-duty 
truclu  (less  than  8,5(  0  pounds  gross 
vehicle  weight)  are  i  llowed  to  emit  no 
more  than  1.7  g/mi  o  '  hydrocarbons,  18 
g/mi  of  carbon  mom  xide,  and  2.3  g/mi 
of  oxides  of  nitrogen ,  The  standards  for 
gasoline-fueled  vehi  :les  prohibit  all 
crankcase  emission!  and  limit  the  loss 
of  gasoline  by  evapc  cation  from  the 
carburetor  and  fuel  ank  to  no  more  than 
64)  grams  per  test. 

Prior  to  the  enacti  lent  of  the  August 
1977  Clean  Air  Act  i  imendments.  light- 
duty  vehicles  and  lis ht-duty  trucks 
intended  for  sale  at  iltitudes  above 
4.000  feet  were  requ  red  to  demonstrate 
compliance  with  em  ssion  standards 
when  tested  at  high  altitude.  Because 
the  Clean  Air  Act  A  nendment  now 
permit  all  certified  1  ght-duty  vehicles  to 
be  sold  at  either  lov  or  high  altitudes,  it 
is  not  necessary  to  ( istinguish  car  lines 
certified  for  sale  abi  >ve  4,000  feet 
However,  the  attacl  ed  light-duty  vehicle 
and  truck  report  de:  ignates  those 
vehicles  tested  at  attitudes  above  4.000 
feet  with  a  plus  sign  (  +  )  preceding  the 
model  name. 

The  State  of  Cali&mia  exhaust 
emission  standards  established  under  a 
waiver  granted  und  r  Section  209  of  the 
Clean  Air  Act)  allo\  r  1979  model  year 
—gasoline-fueled  ligh  -duty  vehicles  to 
emit  no  more  than  0  41  g/mi  of 
hydrocarbons,  9  g/i  li  of  carbon 
monoxide,  and  1.5  ( (mi  of  oxides  of 
nitrogen.  Gasoline  f  teled  light-duty 
trucks  are  separatei  into  three  classes, 
each  having  differei  t  standards.  Each 
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class  is  determined 
equivalent  inertia  we 
imder  Section  86. 
type.  The  three  classed 
standards  are:  (1)  ligh^duty 
3999  pounds— 0.41  for 
for  carbon  monoxide, 
of  nitrogenL(2)  light-dilty 
pounds  equipped  with  four' 
transmission--4).41  for 
for  carbon  monoxide, 
of  nitrogen;  (3)  light 
S999  pounds— 0.50 ' 
for  carbon  monoxide, 
of  nitrogen.  The  EPA 
that  a  vehicle  meet 
California  standards 
Federal  certification, 
and  car  lines  that  are 
the  California  standaijds 
in  the  light-duty  listin 
preceding  the  model 


combination  of 
(as  determined 
and  vehicle 
and  applicable 
trucks  0- 
lydrocarbons.  9.0 
ind  1.5  for  oxides 
trucks  0-3999 
-wheel  drive 
hydrocarbons,  9.0 
ind  2.0  for  oxides 
trucks  4000- 
forliydrocarbons,  9.0 
ind  2.0  for  oxides  ■ 
4oe8  not  require 
stricter 

order  to  obtain 

'  "he  test  vehicles 

iesigned  to  meet 

are  identified 

below  by  a  "C" 
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Federal  Certification  1  "rocedures 

Under  the  provisioi  s  of  the  Clean  Air 
Act  it  is  unlawful  to  <  ^er  for  sale  new 
motor  vehicles  or  eng  nes  which  are  not 
in  conformity  with  Fe  leral  regulations. 
Prior  to  the  beginning  of  each  model 
year,  light-duty  vehic  e  and  truck, 
heavy-duty  engine,  ai  d  motorcycle 
manufacturers  apply  o  the 
Administrator  of  the  Environmental 
Protection  Agency  foi  a  certification  of' 
conformity  for  each  n  lodel  they  wish  to 
produce  for  that  modi  il  year,  llie 
Federal  regulations  p  'escribe  a  number 
of  requirements  whic  i  a  manufacturer 
must  meet  before  the  Administrator  will 
grant  a  certificate  of  ( lonformity. 

Prior  to  production  light-duty  vehicle 
manufacturers  are  rei  uired  to  provide 
the  Administrator  wi  h  extensive  test 
data  demonstrating  t  le  effectiveness 
and  durability  of  the  smission  control 
systems  over  the  use  ul  life  of  the 
vehicles  (50.000  milei ).  The  data  are 
collected  from  protot  rpe  test  vehicles 
that  are  selected  and  tested  in 
accordance  with  EP^  regulations.  In 
addition  to  the  subm  ision  of  test  data 
on  prototype  test  veh  cles,  the 
manufacturers  are  re  |uired  to  make  the 
test  vehicles  availabl  e  to  the  Motor 
Vehicle  Emission  Laboratory  at  Ann 
Arbor,  Michigan.  At  1  his  facility,  test 
vehicles  may  be  retet  ted  to  assure 
conformity  with  the  i  sgulations. 

The  process  of  seU  cting  vehicles  for 
testing  reflects  EPA't  prior  classification 
of  a  manufacturer's  p  roduct  line  into 
"engine  families" — gi  oups  of  engines 
expected  to  have  sini  lar  emission 
characteristics  throu  hout  their  useful 
life— and  "evaporati'  e  emission 
families'*— 9t)up8  of  vehicles  which  are 
expected  to  have  sim  lar  evaporative 
emission  characteris  ics  throughout  their 
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useful  life.  Two  fleets  of  test  vehicles 
are  chosen  to  represent  each  engine 
family. 

One  fleet  of  test  vehicles,  the 
emission-data  fleet,  is  tested  after  the 
accumulation  of  4,000  miles.  The 
purpose  of  the  emission-data  fleet  is  to 
determine  the  stabilized  exhaust 
emission  levels  of  new  motor  vehicles. 
The  other  fleet,  known  as  the  durability- 
data  fleet,  is  made  up  of  prototype 
vehicles  which  are  driven  for  50,000 
miles  and  tested  every  5,000  miles.  The 
durabihty-data  fleet  is  tested  in  order  to 
establish  "deterioration  factors"  which 
are  adjustments  that  account  for  the 
decrease  in  an  exhaust  emission  control 
system's  efficiency  over  its  expected 
useful  life.  (Evaporative  emission 
famihes  are  also  represented  by 
emission-data  fleets,  but  not  by 
durability-data  fleets;  evaporative 
emission  deterioration  factors  may 
instead  be  derived  from  a  variety  of 
procedures,  including  bench-testing  or 
multi-vehicle  comparison,  as  well  as 
testing  a  single  vehicle  which  has  run  for 
50.000  miles.) 

Once  test  data  results  are  obtained 
horn  the  emission-data  vehicles,  the 
emission  levels  are  adjusted  by  the 
deterioration  factors  in  accQrdance  with 
the  procedures  specified  in  the 
regulations.  This  is  done  to  determine 
whether  the  emission-data  vehicle 
would  be  capable  of  complying  with 
emission  standards  over  the  expected 
useful  life  of  the  vehicle.  If  all  the  motor 
vehicles  in  an  engine  family/ 
evaporative  emission  family 
combination  tested  are  found  to  conform 
with  the  regulations,  the  manufacturer  is 
granted  a  certificate  of  conformity. 

The  Federal  emission  test  procedure 
for  light-duty  vehicles  and  light-duty 
trucks  is  designed  to  simulate  two 
average  trips  of  7.5  miles  in  an  urban 
area.  The  vehicle  is  operated  on  a 
chassis  dynamometer  through  a 
specified  driving  schedule.  The  first  trip 
begins  with  a  cold  engine  startup,  and 
the  second  trip  begins  with  a  hot  engine 
startup.  There  is  a  10-minute  interval 
between  trips.  The  cold  operation  trip  is 
weighted  43  percent  and  the  hot 
operation  trip  57  percent  to  reflect  the 
fact  that  two  of  the  4.6  trips  made  by  the 
average  vehicle  each  day  are  begun 
from  a  cold  start.  Throughout  these  tests 
all  emissions  through  the  exhaust  pipe 
are  collected  and  the  levels  of 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen  are  measured.  A 
vehicle  tested  for  evaporative  emissions 
is  placed  in  a  sealed  chamber  for  one 
hour  prior  to  the  cold  engine  startup  and 
one  hour  immediately  after  the  hot 
engine  operation  trip.  During  these 


periods  hydrocarbon  emissions 
attributable  to  gasoline  evaporation  are 
collected  and  measured. 

The  motorcycle  testing  procedure 
resembles  the  light-duty  vehicle  method 
in  that  the  emissions  test  is  designed  to 
simulate  a  typical  urban  trip  involving 
both  a  hot  and  cold  engine  startup,  but  a 
single  certification  vehicle  is  used  to 
provide  both  durability  and  emission 
data.  Each  motorcycle  is  tested  at  least 
four  times  to  obtain  data  for  calculation 
of  a  deterioration  factor  Once  at  a 
designated  minimum  distance  (2.500  or 
3,500  kilometers,  depending  on 
displacement  class),  once  before  and 
once  following  periodic  maintenance, 
and  once  at  the  total  test  distance  (6,000, 
9,000,  or  15,000  kilometers,  depending  on 
displacement  class]  estimated  to 
represent  half  the  useful  life  of  the 
vehicle  class.  The  same  certification 
vehicle  is  then  tested  again  to  generate 
the  emission-data  results  to  which  the 
deterioration  factor  is  applied  to  obtain 
certification  levels.  Motorcycles  are  not 
tested  for  evaporative  emissions. 

The  heavy-duty  engine  testing 
procedure,  like  the  ii^t  duty  vehicle 
procedure,  groups  test  engines  into 
durability-data  and  emission-data  fleets. 
Instead  of  simulating  a  driving  cycle, 
however,  the  heavy-duty  engine  gaseous 
emission  tests  measure  the  hydrocarbon, 
carbon  monoxide,  and  nitric  oxide 
emitted  during  various  engine  loadings 
at  constant  speeds  (two  speeds  for 
gasoline-fueled  engines  and  three 
speeds  for  diesel  engines).  In  addition, 
the  diesel  heavy-duty  engine  smoke  test 
measures  the  opacity  of  the  exhaust 
during  idle  and  two  transient  modes. 
Emission-data  heavy-duty  engines 
accumulate  125  hours  of  service  on  an 
engine  dynamometer  before  the 
emission  test,  and  durability-data 
gasoline-fueled  heavy-duty  engines  and 
durability-data  diesel  heavy-duty 
engines  accumulate  1.500  and  1.000 
hours  of  service,  respectively.  Heavy- 
duty  engines  are  not  tested  for 
evaporative  emissions. 

Federal  Certification  Data 

Listed  below  are  the  emission  levels 
of  each  light-duty  vehicle  and  truck, 
motocycle.  and  heavy-duty  engine 
which  was  tested  as  an  emission-data 
vehicle  or  engine,  as  adjusted  by  the 
deterioration  factors  discussed  above. 

The  vehicles  and  engines  listed 
represent  all  of  the  models  and 
configuration  certified  as  of  June  22. 
1979. 

The  emission  data  listed  below  were 
obtained  fit)m  the  original  emission-data 
vehicles  and  engines.  In  some  cases, 
manufacturers  have  submitted  requests 
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to  perform  "running  changes"  on 
already  certified  configurations.  ^A 
has  authorized  manufacturers  to 
such  running  changes  if  a  review 
test  data  and  technological  infomlation 
has  shown  that  the  proposed 
modifications  do  not  cause  the  v^des 
or  engines  to  exceed  the  standardp. 
data  listed  below  do  not  indicate 
effect  of  ruiming  changes,  except 
a  running  change  has  added  a  ne' 
engine  or  car  line  to  a  previously 
certified  family. 

Fuel  economy  information  is 
included  in  this  publication.  Fuel 
economy  information  of  1979  cars 
Ught  trucks  is  available  by  writin, 
the  EPA/Department  of  Energy 
Mileage  Guide  bom:  Fuel  Econon|y, 
Pueblo.  Colorado  81009.  The 
Mileage  Guide  is  also  available 
car  dealer  showrooms. 

The  various  systems  that  Comprise 
the  test  vehicles'  exhaust  emissio:  i 
control  systems  are  Usted  individ  lally. 
The  following  abbreviations  will 
used  in  the  subsequent  sections  < 
report 

Exhaust  emission  control  systei  is: 

AIR  K  air  injection  (heavy-duty  engii  ts  only) 

CLS  K  close  loop 

EGR  =  exhaust  recycle 

EM  =  engine  modifications 

FI  E  fuel  injection 

NON  =  none 

OTR  =  other 

OXD  =  oxidation  catalyst 

PLS  =  pulsating  air  system 

PMP  =  air  pump 

RED  K  reduction  catalyst 

SPL  E  smoke  puff  limiter  (heavy-duty 

engines  only) 
THM  =  thermal  reactor 
3WY  =  three-way  catalyst 

Evaporative  emission  control  83  stems; 

CAN  =  carbon  canister  storage 
CFK  =  crankcase  storage 
NON  =  none 

Methods  of  engine  air  aspiratioi 
(heavy-duty  diesel  engines); 
A  =  aftercooled 
N  =  natural 
T  =  turbocharged 

The  heavy-duty  engine  and  motocycle 
reports  are  arranged  alphabetical!  r  by 
manufactiu-er.  The  formats  of  thies 
reports  are  self-explanatory  and  n  quire 
no  further  comment 

The  following  light-duty  vehicle 
truck  report  is  divided  into  four  _ 
sections:  light-duty  vehicles,  light 
trucks,  diesel  light-duty  vehicles, 
diesel  li^t-duty  trucks.  Each  of  thi 
sections  is  subdivided  alphabetica  ly  by 
manufacturer,  with  each  manufact  \raf§ 
data  in  turn  categorized  under  "fai  dly 
combinations  certified"  and  "evap 
emissions  families."  The  "family 
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1 

combinaUons  certified"  section                      Dated:  July  ii.  1979. 

A 

identifies,  in  the  lefi-most  column  of  the       Michael  P.  Walsh, 

1 

report  name  of  the  exhaust  emission           Acting  Assistant  Admi 

istrator. 

family /evaporative  emission  family             8iujNamiiF«s«»-oi-H 

/ 

combination  to  which  EPA  issues  a 

.^ 

u 

certificate,  the  displacement  (measured 

in  cubic  inches)  of  all  engines  within  the 

combination,  and  the  names  of  all  car 

y 

lines  covered  (and  certified)  by  that 

• 

y^ 

particdar  exhaust  emission/evaporative 

emission  family  combination.  (Note  that 

jk 

the  listing  of  car  lines  covered  is 

w 

arranged  vertically.)  All  data  arrayed  to 

the  left  of  ihe  "car  lines  covered** 

.■ 

colunm-^-e.,  the  "Vehicle  car  line- 

i 

represented,"  "emission  control 

__  . 

L 

system."  etc.— is  arranged  horizontally. 

- 

*-+ 

with  each  line  of  data  describing  one  of 

the  emission-data  vehicles  selected  and 

0 

tested  by  EPA  to  determine  the  emission 

levels  achieved  by  the  exhaust  emission 

'         '.. 

family  portion  of  the  combination. 

.^"                  , 

Vehicles  which  were  tested  to  determine 

compliance  for  both  the  exhaust 

^'                V- 

emission  and  the  evaporative  emissioa 

components  of  the  combination  are 

'      - 

mariced  with  an  asterisk  (*).  (A  complete 

listing  of  all  test  vehicles  belonging  to 

each  evaporative  emission  family  is 

provided  in  the  "evap  emission  family" 

section  described  below.)  Directly 

'■"._' 

beneath  this  array  of  exhaust  emission- 

data  information  are  printed  the 

deterioration  factors  achieved  by  both 

the  exhaust  emission  and  evaporative 

emission  family  components  of  the 

■  ■    . 

combination.  This  listing  of  combination 

■"'-'- 

name,  car  lines  covered  by  the 

certificate,  exhaust  emission-data 

vehicle  results,  and  the  combination's 

^                  " 

deterioration  factors  will  be  repreated 

for  as  many  combinations  as  the 

.'.    ■■  . 



manufacturer  has  certified. 

After  the  "family  combinations 

cniified"  section,  the  manfactiurer's 

"evap-emission  families"  are  described 

A 

in  detail.  The  report  prints  the  name  of        ' 

each  evaporative  emission  family  in  the 

"exh-emiss  family/evap-emiss  fam" 

cohimn  and  tfien  describes,  for  each 

9 

evaporative  emission  family,  the 

'    -    "  ' 

evaporative  emission-data  vehicles 

« 

^*-/ 

whose  test  results  have  supported 

certification.  Data  on  the  vehicles  within 

each  evaporative-emission  family  are 

arrange  horizonatally,  with  each  line  of 

the  report  corresponding  to  a  distinct 

' ,  -   ' 

vehlckB  confiiguration. 

This  publication  should  not  be 

construed  as  an  endorsement  by  the 

Environmental  Protection  Agency  of  any 

= 

^^^ 

manufacturer's  vehicles  or  engines. 

■      •         _'  •"      '  -       .  ' 

7 

For  further  information  contact  Ms. 

/ 

Christine  Kfikolajczk.  Certification 

Division.  Mobile  Source  Air  Pollution 

9 

Control.  Environmental  Protection 

Agency.  2S«S  Plymouth  Road.  Ann 

^ 

ApKnr   \lt<>kioai*  aftlllK    f*M1   IWia    JIlTl 

ATQor.  raicnigan  wuto.  ^oij  odd  IiHoj. 

,'"^  .'  *■   ■ 

UMI 

•  .  ■ 
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I"'! 

SBSOO*      .                    ,,   .                    .9-»    -    1, 
7L0-7, 

B-S            280            2.75               ,.000            1.C00 

0.6                11 

r»s»oo»:  ts«oo-2*i 

rj«2i 

"WO-                e«               „2  -  ,       1 

B-6           290            2. IB               1.000            1.000 

1.2                1J 

[•>T12Sf) 

ri231 

■ 

•"»•                         tl                       ,23-2           , 
2B5-7, 

"-6            190            1.50              1.000            1.013 

1.5                  2 

f  •»T,7S»]                                                                           ' 

[i^n 

•»l"»                          «■                        ,7,-2            , 

2*«-7,                                                           ■''-."■.■,- 

B-6            190            1.06               1.027            ,.0'« 

'•'           •   ': 

r'>»2so»i 

t2««l 

"'"O*                           BB*Kt|l              2«6    -    7            1 
2»7-7,                                                                      -            r- 

"-^            220            J. IS               1.000            1.015 

.2                10       • 

[■«TBOO»] 

n"i 

•WBOO-                           (R»«tR               197-2            , 
270- •>,                                                                             ..- 

f-''           220            2.1,9              i.ooo            ,.00) 

.2                ,6 

(,i»«0(l»^ 

i 

r  3"»,  1 

antoo*                          tB»OT»              S,*    -    2           2 

1-6            280            2.18              ,.000            ,.00f> 

.6               12 

.-      -                                    •"  ■•'.-  ■, ■ " 

- 

.  v_    -- 
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197Q  MODEL  ve»R  LIGHT-OUTV  VEHICLES 


»WHWr»CTl«t» 

CN&iME  r«MiLV/cv*^-rMiss  riM 

(CUStC  INCN  OISPLACEMEMT) 

CARtiNES  covcncn 


-cmacicimw.  levelj 


ENGINE 
OlSP.i 
VEHICLE  C*RLINE  CAM 

_SEREsmiEQ EHXS8Xfl<LC«|ltBflL-S  YSIEM.  ■  KEMlUBlS. 


INERTIA 
VEIOHT 
CLASS   AXLE 


EXHAUST  EMISSIONS 
(GRaMS/HILEI 


(  fAPOR. 
E>  rSSTONS 

^ASSi- 

OXIOFS 

HYDRO-   CAftpON     Of     *■   rO»0- 

aAna-.uBB!KiSJ!QiiuuiQE-iaiSQiie(i_(  ksaOMS. 


M.EA-BOtfM-s  filial.  Y  COWBiaaTlOWS-CPBU^Jm 


Cafim£jE4HlLY  TESI  JtOilCLU 


0161S*A  /  E161S«A 
(1?0I 

C  SPRINT  VELOCC      C  sport  SEOAN         Fl  /PMP/Oku/ 

C    5P0«»T   SEDAN  C  SPIOE"   2*00    VELOCF   Fl  /<>MP/f>XO/ 

C    SJ'IOER   20ft    VELOCEC  sport    SCflAN  Fl  fPfm/OXO/ 

C  SPRIWT  VFLOCE       Fl  /PMP/OXO/ 


(EXHAUST  DETERIORATION  FACTORS  FOR 
IFVAPOR.  OETFRIORATION  FACTORS  FOR 


>LEa-BoaEa-s.E>tAe-EMissiaM-rAaiLi£ii 


FI    /PMP/OXO/ 
/         /         / 


/CRK 

/cm 

/CRK 
/CRK 

/ 

/CRK 


120-FI 
120-FI 
120 -Fl 
I»-FI 


A-3 

N-5 

H-5 


3000  3.S4 

27S0  *.5S 

300*  4.10 

3000  o.ltt 


FAMILY   0161S*A 
FAMILY   Fl^tlSvA 


0.33 
B.33 

fl.2T 

I    i.30% 
t      N/A 


5.S 
4.4 
4.1 
3.3 

1.4T9 
N/A 


0.77 

•  .01 
0.85 

i.eof 

M/4 


evA£a&&u>{c=E!iissiQeuEAtua-i£si-iEtiia£S 


Fl*IS»A 


C  SPORT  SEOAN  Fl  /PMR/WXO/ 

C  SPORT  SEDAN  Fl  /PMI»/OXO/ 

C  SPIOFR  2000  VEtOCF  Fl  /PHP/nxo/ 

C  SPRINT  ^LOCE  FI  /PMP/nxi)/ 


/ 

ftm 

120 -FI 

A-3 

3000 

3.S4 

0.33 

5.S 

o.a« 

3.4 

/ 

/CRK 

120 -FI 

H-5 

3000 

4.10 

0.27 

4.1 

o.ai 

?.t 

/ 

/CRK 

120 -FI 

M-5 

27S0 

4.5S 

0.33 

4.4 

0.77 

2.2 

/ 

/CRK 

120 -FI 

m~S 

3000 

4.10 

0.2K 

3.3 

0.8S 

2.1 

&!«E51CA!!t.!!aiQBS.r.EAt!lLl-£SiiUUSUetlS_£EaiIFlEQi 


E!ifirtiC_e4tllLI.JESIJCEtlXCL£S 


-C  /  E-SA 

<2S«» 

C  CONrORO  C  PACE" 

C  CONCORD  MAGON 

C  SPIOIT 

C  PACER 

C  PACER  MAfiON 

(FXHAUST   DETERIORATION   F»CT0RS  FOR 
(FVAPOR.   OETFRIORATION  FftCTORS   FOR 


I-l  /  E-1 

(^3^l 

CONCORD 
CONCORD  MACON 
SPIRIT 


I-l 


/  E-l 

PACFP 
PACER  WAMM 


CONCORD 
PACER   WACiON 
SPIRIT 

SPIRIT 
CONCORD  mAGON 


CEXHAUST  DETERIORATION  FACTORS  FOR 
(EVAPOR.  OETFRIORATION  FACTORS  FOR 


1-3  /  E-2 

(<?S»t 

CONCORD 
CONCORD  MAGON 
SPHIT 
PACER 
PACFR  MAGON 


CONCORP  mAGON 
CONCORD  MAGON 
PACER 


PMP/0«0/EGX/ 


PHP/OxD/fGK/ 
/    /    / 


E«R/PWP/0<U/ 
ESR/PmP/Ph  ./ 
EGR/PMP/OXi)/ 

csR/p»^/o«n/ 

EC«/»M>/ON0/ 

EGR/PMP/OXO/ 
/    /    / 


E«R/P»P/0XI'/ 
EGR/PNP/OX'J/ 
EGR/PMP/0X!1/ 


/CAN   2Sa-l    A-3   3S00   3.0« 


(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/Pf'P/OXO/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -     /    /    / 


ESR/RMP/OXO/ 
EGR/PMP/OXD/ 


(FXHtUST  DETERIORATION  FACTORS  FOR  -  EGR/P»<P/OXO/ 
(rv»POR.  OETFRIORATION  FACTORS  FOR  -     /    /    / 


3C  /  F-2* 

(^5«^ 

C  SPIRIT 

C  PACER  MAAON 

C  CONCORD 

C  SPIRIT 

C  CONCO«r»  MAGeN 

C  P*CfR 

C  P4CFR  MACON 

II-A 


/  F-4 
•41 

CONrORP 
CONCORD  MAGON 
SPIRIT 
PACER 
PACER  WAGON 


CONCORD  wAGON 
PACER  MAgOn 
SPIRIT 


EGR/PMP/OHI)/ 
EGR/P>«P/OXL>/ 
EGR/PMP/OKO/ 


(FXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/P»'P/OX'J/ 
(EVAPOa.  OETERIOMITION  FACTORS  FOtt  •    /   /   / 


/ 
/ 
/ 

/ 
/ 

/ 
/ 


/ 

/ 
/ 


M 
0 


/ 
/ 
/ 


/ 
/ 


/ 

/cim 


/CAW 

/CA«r 

/CAN 

/cut 
/cm 

/ 

/caw 


/caw 

/CAN 
/CAN 


/ 
/CAM 


/CAW 

/CAN 


/ 
/CAM 


/CAW 
/CAN 
/CAN 


FAMILY  l-C 
FAMIL*  F-5A 


0.2<. 


1.000 
N/A 


232-1 
232-1 
232-1 

232-1 
232-1 


A-3 
A-3 
A-3 

H-3 


3S00  2. S3 
3S0e  2.73 
3000      2.37 


FAMILY    I-l 
FAMILY   F-l 


2S»-2 

2sa-2 
2sa-2 


A-3 

A-3 

N-4 


SOM 

3S*a 


3S0« 
3SO0 
3S00 


2. S3 


2.73 
2.53 
2.53 


FAMILY    1-3 

rawiLT  c-2 


25»-2 
25a-2 


A-3 

H-4 


35M 
3S00 


2.71 
2.73 


FAMILY    I-3C 
FAMIKT  C-2A 


304-2 
304-2 
304-2 


L-3 
L-3 


4000 
4000 
3500 


2.5« 
2.87 
2.87 


/  FAMILY    II-A 

/caw     FAMILY  E-4 


0.S4 

0.S3 
0.54 

0.71 
0.77 

t    i.203 


0.84 
0.69 
0.82 


•    i.3tfS 

I      N/A 


».3I 

0.34 


i    1.5*7 

t      N/A 


0.92 
0.95 
•.9S 


t    1.376 
I     **/k 


5.7 


1.000 
N/A 


1^. 
!<'. 
II. 

I'  . 
12. 

1.070 
N/A 


1.5 


i.eoa 

N/A 


1.3 
l.* 
1.2 

1.4 
1.4 

1.008 
N/A 


II.  0.96 

n.  1.3 

8.5  1.7 


l.*l»         I.8M 
N/A  ^  N/A 


1.2 
1.8 


1.2 

1.4 


1.12*  l.»IS 

N/A  M/A 


II. 


1.068 

M/a 


1.5 
t.l 


1.888 
W/A 


•NOfEt   THIS  •€•♦  GEnERATEO  FVAP  EMfS  AS  MStL    AS  EW  EWIS  1CST  RrSULT$»  A  COMPLETE  LISTIN6  OF   att   »CST 
VCKtCLES  RELOWGlNe  T*»  CACN  EVAP  EWtS  FiWfLT  IS  P««nOei»  IW  7HC  E»AP  Em|5  FawILY  SECTIW*  BELOM. 


^ 


t.a 

2.2 

2.1 
2.1 

N/A 
1.0 


N/4 


N/a    » 
1.8      > 


N/A 
2.8  • 

N/a 

3.8   • 
2.7  • 


N/a 

1.0 


2.8 
N/A 
2.» 


w/»  » 


2.8  • 
2.t  • 


N/a  » 

8.0      I 


1.6  • 
l.»  • 


W/K  * 


UMI 


42458                      Federal  Registei 

/  Vol.  44.  No.  140 

/  Thursday.  July  19. 1979  /  Notices 

•    " 

1979  MODEL   YEAR 

LIGHT-DUTY   VEHICLES 

• 

, 

MANUrACTURER 

EN6INE    FAMILV/EVAP-CMISS   FAM 

"iiriii 

— clbiIe. 

CAIIOM-Lt^tS-I— III 

tCUSIC    INCH  OISPLACEMCNTt 

T 

ENGINE           R 

DISP.t           A 

CARS               N 

Ul—XENIUBIS     &. 

EXMAUST    FM] 

SSIONS 

EVAPOR. 

CARilNtS  COVERED 

..EtUSSUll.C&(!ITiiaL.US] 

INERTIA 
ME I GMT 
CLASS      AXLF 
-1LBS1.*BAIIC 

(•KAMS/ff 

LEI 

emissions 
.l«BiilSl. 

HVDRO- 

VEHICtr  C*RLINE 

HYDRO-         CAR(40) 

oxides" 

OF 
E-MIIBfi&EN. 

tH&ltlLJLUm 

X_IESIJfEtll£LtS 

II-A   /  E-4A  . 

13041 

CONCORD                                  CONCORD   mAGON 
CONCORD  MAGON                 PACER  WAGOn 
SPIRIT                                  SPIRIT 
PACER 

egr/php/oxu/      /      /< 
EGR/PMP/oxu/       / .     /< 
EGR/PMP/OXO/        /        /( 

AN        304-2        L-3 
»N        304-2        L,-3 
>N         304-2         M-4 

4000      2. 56 
4000      2.87 
3500      2.87 

0.92 
0.95 
0.95 

11. 
1<^. 

10. 

1.4 
l.S 
1.1 

N/A 
N/A 
N/A 

PACER  MAGON 

ICXHAUST   OCTroiORATION   PACtOPS   FOR 
t^VAPOR.    DETERIORATION  FACTORS  FOR  . 

•  EGR/PKP/OX;)/        /        / 
/       /       /       /       /C 

FAMILY    II-A 
tN     FAMILY   E-4A 

1    1.376 
t      N/A 

1.061 

N/A 

1.000 
N/A 

N/A    1 
0.0      1 

V  /  E-3 

ll?!) 

CONCORD                                  SPIRIT 

SPIRIT                                  SPIRIT 

C   SPIRIT                                  CONCORD 

EGR/PMP/OXD/        /        /C 
EGR/PMP/OXU/        /        /C 
EGR/PMP/0X1>/        /        /C 

IN        121-2        *-3 
iN        121-02      A-3 
iN        121-2        H-4 

3000      3.511 
3000      3.31 
3000      3.31 

0.52 
1.0 
1 .? 

11. 
1?. 
9.9 
11. 
9.2 

1.1 

1.0 
1.2 
2.0 
1.6 

N/A 

1.8  • 

CONCOPD 
SPIRIT 

EGR/PMP/OXa/        /        /c 
EGR/PMP/oxO/         /         /C 

iN        121-2        M-4 
N        121-2        M-4 

3000      3.31 
2750      3.01 

0.96 
1.0 

2.0   • 
N/A 
2.5   • 

«F»H*0ST   DETERIORATION  FACTORS  FOR  - 

•   ESR/P"P/OX.)/         /         / 

FAMILY    V 
N      FAMILY    P-3 

irvAPOR.    DETERIORATION  FACTORS  FOR   - 

/         /         /         /         /C 

t    1.2<tS 
i      N/A 

l.n63 
N/A 

I.OflO 
N/A 

N/A    » 

e.n     t 

4H£SU4!U5flIQBS.s.UAEs£IUSSlflM-C*«lUfc9i 

e-i 

PACER   WASOn 
SPIRIT 

CyAeoR4U^=£*us5io 

L£A8UL1_1ESI- ^aiCLES 

EGR/PMP/ox  )/        •        /c 
E6R/PMP/0XJ/        /        /c 

N        232-1        A-3 
N         232-1         M-3 

3500      2.71 

3000        P-TT 

P. 53 
0.71 
n.77 

14. 
1<.. 
1?. 

1.6 

2.8 

CONCORD   mAGON 

E-? 

CONCORD   wAGON 
PACER 

EOR/PMP/ox  >/        /        /c 

N        232-1        M-*. 

S-^OO      2.53 

1.4 
1.6 

3.0 
2.7 

EOR/PMP/OX  )/          /          /Ci 
E<5R/PMP/0».)/         /         /Ci 

N         2S8-2         A-3 
N         258-2         M-4 

3S00      2.73 
3';00      2.53 

O.Ot 
0.82 

11. 

8.5 

0.96 
1.7 

2.8 
2.5 

C-2A 

C   PACER   WAGON 
C   SPIRIT 

C-3 

E6P/PKP/0X  1/         /         /C; 
EGR/PHP/OXU/         /         /CI 

N         2S8-2         A-3 
N         258-2         M-4 

3500      2.73 
3500      2.73 

0.31 

0.3O 

1.2 
1.8 

1.2 
1.4 

2.0 
2.0 

SPIRIT 

EGR/PMP/OXU/        /        /Ci 

N        121-02      A-3 

3000      3.31 

1.0 

12. 

UO 

1  .? 

1.8 
2.0 
?.5 

CONCOOO 

EGR/PMP/OXO/        /        /Ci 

N          121-2          M-4» 

3000      3.31 

1.2 

9.9 

SPIRIT 

EGR/PMP/nxD/        /        /Ci 

N        121-2        M-* 

2750      3.0A 

1.0 

9.2 

1.6 

■ 

t-* 

CONCORD   wAGON 

EGR/PMP/oxn/        /        /ci 

N         304-2        L-3 

4000      2.5f<> 

0.92 

11. 

1     A 

1.6 
1.9 

PACER   WAGOn 

EGR/PMP/Oxa/        /        /Ci 

N      .   304-2         L-3 

4000      2.87 

0.95 

1  ••* 

1.5 

t-*« 

CONCORD 

EGR/PMP/OXO/        /        /Ci 

•*         304-2         A-3 

4000      2.87 

0.94 

l->. 

1.4 

2.3 

e-SA 

C  PACER 

PMP/0XD/E6H/        /        /C( 

><        258-1         A-3 

3S00      3. on 

tl.ZB 

5.6 

l.R 

2.2 

4SlMLeUBlIM_s_£AiJILX_EflBBJUi)AIIQtlS'CEflIIU£Di 

• 

Li&It£^&!llL] 

J£SI_ietllCL£S 

5*0  /  S«OVP 

- 

. 

132*) 

ASTON  MARTIN  VR             ASTON  MAPTIN  vR 

PMP/OXO/        /        /        /C/ 

J        326-08     M-5 

4500      3.S4 

0.97 

2.2 

1.0 

4.2    • 

•FMMAUST   DFTrniORATlON   FACTORS   FOR   - 
IFVAPOR.    OETFRIORATION   FACTORS   FOR   - 

PMP/OXD/.       /          /          / 
/        /        /        /        /CI 

FAMILY   540 
t      FAMILY   540VP 

«    1.900 
1      N/A 

1.700 
N/A 

1.200 
N/A 

N/A    > 

0.0      1 

ISZOtLtttBZItl  s^VAP-fxlSSIOMJCtMILf&Si 

» 

EyAPfl»4U«:=£ai5Sii« 

-EAaiUtJESL-iEtaaKS 

S4««* 

ASTON   M«6Tl»(  vR 

PHR/OXD/         /         /         /C« 

»        326-08      H-5 

4500      3.54 

0.97 

2.2 

1.8 

4.2 

tU01_r^4MU.r_C0aBUMIlflMS_CESnUPfil 

" 

-^ 

U&i:iL_E&MlU 

JESIJCU1£U£ 

■  ; 

Al«l   «0  CI   /  AUDI   »o 

1   •71 

e.  rO«                                  c  DASHER  MaGoN 

ri    /EGR/OXi)/        /        /CA 

1           97-FI      A-3 

2500      3.91 

0.16 

1.1 

1.1 

1.2  • 

•NOTFI    THIS   VEH   GCnERATEO  FVAP   EmIS   AS   .ElL    AS   EXH 
VEHICLES  BELONGING  TO  EACH  FVAO  tMTS   FamILY 

MIS   TEST   RFSULTSI    A   COMPlFTE 
S  PROVIDED    IN   THE   EVAP  EhIS  1 

LISTING  OF   ALL   T 
^AMlLV   SECTION  BE 

ST 

OH. 

■ 
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19T9  MODEL  YEAR  LIGNT-DUTV  VEHICLES 

MANUrACTURCR 

CEBTIflUl 

kUST   EMISS] 

i     .. 

ENGINE  r*MILV/EV*P-EMISS  r*M 

EXHJ 

ONS 

:VAPOR. 

ICUaiC    INCN  OISPLACEHENTI 

T 

l6MAMS/M|Lei 

t 

IISSIONS 

CARLINfS  COVERED 

ENGINE          R      INERTIA 
OlSP.i          A     MCIGHT 

LfiBAOSl. 

OXIDES 

VEMiaF  C*m.lNE 
.     ...         .„    BEPOEsmrro 

_.Xtl{««i^  contpOl  s 

ySZTM 

CARS               N     CLASS      AXLe        HVPR(>-        CARBON             OF      .      1 
WFNTlAIS       S llati    •RATIO       rABaONK    MONQmHIF    MITROGTM      1 

irORO- 
UB&fltlS- 

tUOl    -   FAMILY   CQMBlN»TtlMK   rfBTtrtaDt 

CMfiiME-E>nii  r  TE^T  vrtiicm 

• 

^■^••*  ^™  ^^"^M.  *^A^b^MMM0^M>SAA«HH>w*HBA*mA1^BA 

MX>I    BO  CI    /   AUDI    ««    tCONT.) 

- 

C  FOX   MA60N                      C  FOR 

FI 

/EGR/OXt>/ 

/ 

/CAN 

»T-ri    M-*    2see 

4.11 

O.IB 

1.6 

1.2 

8.68  • 

(EXHAUST  OETEntORATION  FACTORS  FOR 

-  FI 

/EGR/OXQ/ 

/ 

FAMILV   AUDI    SO  CI 

t    1.000 

1.000 

1.000 

N/A    t 

(FVAPOR.    OETFRIORATION  FACTORS  FOR 

• 

/        /        / 

/CAN 

FAMILY   AUDI    80 

1      N/A      . 

N/A 

N/A 

0.0      1 

AUDI    80F1    /  AUDI    80 

(971 

FOX                                          FOX 

FI 

/E6R/        / 

/CAN 

«7-ri      A-3     KOO 

3.91 

1.2 

6.0 

1.4 

M/k 

FOX   MAGON                             DASHFR 

FI 

/EGR/        / 

/CAN 

9T-FI      M-*     ZSOO 

4.11 

1.2 

b.2 

1.6 

N/A 

(EXHAUST  OETFRIORATION  FACTORS  FOR 

-  ri 

/EGR/        / 

/ 

FAMILV   AUDI    BOFl 

t    1.000 

1.221 

1.000 

N/A   I 

(FVAPOR.    DETERIORATION  FACTORS  FOR 

-   . 

/        /        / 

/CAN 

FAMILY  AUDI    80 

t      N/A 

N/A 

N/A 

8.8      » 

SOOO   C   /  5000 

(1311 

C  SOOO                                 C  SOOO 

FI 

/EGR/OXt)/ 

/CAN 

131-FI      A.3     3000 

3.91 

0.21 

2.0 

1.3 

N/A 

C  SOOO 

ri 

/E6R/0XU/ 

/CAN 

I31-FI     H.5     3000 

4.11 

0.17 

1.6 

1.5 

1.8  • 

(EXHAUST  OETFRIORATION  FACTORS  FOR 

-  FI 

/EGR/OX'J/ 

/ 

FAMILV  SOOO   C 

t    1.000 

1.000 

1.000 

N/A    1 

(fVAPOR.   DETERIORATION  FACTORS  FOR 

m 

/         /         f 

/CAN 

FAMILV  SOOO 

1      N/A 

N/A 

N/A 

0.0     1 

SOOO   CL   /  SOOO 

* 

11311 

c  soon                        c  SOOO 

FI 

/3Ht/CLS/ 

/CAN 

131-FI      AO     3000 

3.91 

0.10 

0.91 

0.64 

0.74  • 

C  SOOO 

FI 

/3WV/CLS/ 

/CAM 

131-FI     M-S     3000 

4.11 

0.18 

2.4 

0.40 

1.3  • 

(EXHAUST   OETFRIORATION   FACTORS   FOR 

-  FI 

/3WV/CL!>/ 

/ 

FAMILV  SOOO   CL 

t    1.000 

1.007 

1.000 

N/A    1 

(FVAROR.   OETFRIORATION  FACTORS  FOR 

• 

/        /        / 

/CAN 

FAMILV   SOOO 

1      N/A 

N/A 

N/A 

0.0      1 

SOOO   F   /  SOOO 
(1311 

e 

■ 

^        ":- 

SOOO                                     SOOO 

FI 

/FGR/        / 

/CAN 

131-FI      A-3     3000 

3.91 

1.3 

6.0 

1.9 

N/A 

SOOO 

FI 

/EGR/        / 

/CAN 

131-FI      M-S      3000 

4.11 

1.2 

7.1 

1.9 

N/A              ■       - 

(EXHAUST   DETERIORATION  FACTORS  FOR 

-  FI 

/EGR/        / 

/ 

FAMILV  SOOO  F 

t   1.0>8 

l.flOO 

1.000 

N/A    1 

(FVAPOR.   OETFRIORATION  FACTORS  FOR 

- 

/        /        / 

/CAN 

FAMILV  SOOO 

1      N/A 

N/A 

N/A 

0.0      1 

tU01-=-£lt*e-EHUSI0W.fimiIESi 

AUDI    00 

• 

; 

C  DASHER  MA<»ON 

FI 

/EGR/OXO/ 

/ 

/CAN 

«7^I     4k.3     afOO 

3.91 

0.16 

1.1 

1.1 

1.2 

C  FOX 

FI 

/EGR/OXO/ 

/ 

/CAN 

9T-FI      M-*     2se0 

4.11 

0.18 

1.6 

1.2 

••** 

5000 

C  5000 

FI 

/3l*y/CLS/ 

/ 

/CAN 

131-FI      A-3      3000 

3.91 

0.10 

0.91 

0.6* 

8.74        .      - 

C  SOOO 

FI 

/EGR/OXO/ 

/ 

/CAN 

131-FI      H-5      3000 

4.11 

0.17 

1.6 

1.5 

1.8 

C  SOOO 

FI 

/iwv/rLS/ 

/ 

/CAN 

131-FI      M-5     3000 

4.11 

0.18 

2.4 

0.40 

!•' 

tM4tlII-g-EAMm-C0'»BlMtIiPMSJEBIXi»laii 

■■ ; 

EafilME  .FtPlllX.  lEsiJimicus 

-    ■-     .     .        '■ 

•lOL*   /   W^-l 

(3501 

C   AVA   TI    II                       C   AVANTI    II 

EGR/OHO/OTK/ 

/ 

/CAN 

3Sa-4        A-3     4000 

3.07 

0.40 

S.2 

0.9% 

3.8  • 

(Exhaust  deterioration  factors  for 

-  EGR/OXD/OTK/ 

/ 

/ 

FAMILV  910L* 

t    l.llS 

1.000 

1.000 

N/A    » 

(EVAPOR.    DETERIORATION  FACTORS  FOR 

" 

/     /     / 

/ 

/CAN 

FAMILV   9e*-l 

1      N/A 

N/A 

N/A 

8.8     1 

IVAilU  ^^XiEsEtUSSXQfil-CAtULlES  > 

EueoeamgsEaissiOM.etMiu-mi-tftucm 

9H«-1 

■- 

C  AVANTI    It 

EGR/OXD/OTM/ 

/ 

/CAN 

350-4        A-3     4000 

3.07 

0.40 

8.2 

0.95 

!.• 

B!!l(-S-U(ULX.CfitffiJtlAX'tfl«S.XEBlltllM 

Viilt£JMilLX  TEST  yEUICUS 

BMW  120. A  /  Evie 

(1211 

C  320  I                            C  3?0   I 

FI 

/THM/EG^/«»HP/ 

/CAN 

12I-FI      A-3     2750 

3.64 

0.20 

4.7 

1.1 

1.6  • 

C   330   I 

FI 

/TMM/EG^/PMP/ 

/CAN 

121-FI     M-4     27S0 

3.64 

0.2S 

S.O 

1.1 

N/A 

(EXHAUST   DETERIORATION  FACTORS  FOR 

-  FI 

/THM/EGW/PMP/ 

/ 

FAMILV  BM*    120. • 

1    I. 000 

l.AOO 

1.000 

N/A    1 

(EVAROR.   DETERIORATION  FACTORS  FOR 

- 

/     /     / 

/ 

/CAN 

FAMILV  EVIO 

t      N/A 

N/A 

N/A 

8.8      I 

•NOTE!    THIS  VEH  GENERATED  EVAB-^HIS   AS   -ElL   AS 

EXH  ENIS  test  RESOI.TSt    A  COM*M.FTE  LISTING 

OF   ALL    TEST                  1 

VEHICLES  BElONGiNG  TO  EACH  EVAO  tmiS  FaMILT    It 

,  PROVIDED    IN   THE  EVAP.EMIS 

FAMILY   SECTION  SELOW. 

•   r~ 

• 

UMI 
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1»7»  «0»>€L   YtAK 

LIOHT-DUTV  VCHICLCS 

MMWPACniREII 

CFRITffi 

:ATtaM  tFwn  s 

fMINC  rANILV/CVA^-CMlSS  FAN 

EXHAUST  FmI 

SSIONS 

cVapor. 

MWtC   INCH  OIS^ACCMCNTI 

T 

lOHAMt/NI 

lCI 

EMISSIONS 

CANLINCS  CevCNCO 

CNGINC          R      INCRTIA 
DISP.4          A     MCI6HT 

I604>t«t 

oxioes 

VCMiaE  CMLItC 

CARS             N     CLASS 

AXtC 

KYORO" 

CARROI 

OF 

MYORO- 

aEEBESaUEO. MlSSlfltLCJttdaflU 

.SXi] 

Ul—MEMIUBIS-.S ItBSi. 

^BAU  Q— CABBOHS-UQIiCJllC 

^MUBttsev 

—CABBQNS. 

■HM  r  fiHUT  CflHBimTiOWS  rFBTTFTFtt 

. 

tMfilNE.! 

:&!iii 

I  TEST.VEblCLCS 

•W  120. »  /  CVIO 

(1211 

320   I                                     320   t                                  FI   /TMM/E6N/PMP/ 

/< 

\H        121-FI      A-3     2750 

3.64 

0.S7 

0.7 

1.* 

N/A 

320   I                                ri   /TNM/C6N/f>Mf>/ 

A 

kK        121-FI      M-4     2750 

3.66 

I.I 

v.s 

1.8 

0.80   • 

leXHAUST  OCTCBIORATION  rACTORS  fOB  -  FI    /TMM/EG«/PmP/ 

/ 

FAMILY  BMW    120. <» 

1    1.000 

l.ftOt 

1*000 

N/A   1 

levAPOR.   OCTeRIORATION  FACTORS  FOR  -          /        /        /        / 

/< 

tN     FAMILY  EVIO 

t      N/A 

N/A 

M/A 

0.0    ) 

MM  12t.O  /  CViO 

' 

IITOI 

C  »20   I                              e  52«  t                                FI   /3«V/CtS/        / 

/e 

M        I70-FI      A-3     3500 

3.45 

0.30 

1.7 

0.72 

o.n9  • 

«  520   1                                FI   /SKY/CtS/        / 

/( 

m        170-FI      M-*     9S00 

3.45 

0.24 

l.S 

0.63 

N/A 

«€»HAU$T  OeTFRldRATION  FACTORS  FOR  -  FI    /3WY/CLS/        / 

/ 

FAMILY  BMM    128.8 

i    1.000 

I. (100 

1.3S0 

N/A   ) 

ICVAROR.   OeTERIORAriOm  FACTORS  FOR  •          /        /        /        / 

/c 

M      FAMILY   EVIO 

<      N/A 

N/A 

N/A 

0.0      ) 

(INK  133.0  /  evio 

« 

- 

(IMi 

•'3  CSI                           «  433  ei5f                              FI    /TMM/Efi«/PMR/ 

/c 

IN         196-n      A-3      «000 

3.45 

0.32 

*.« 

1.2 

N/A 

C  433  CSI                  •              733   I                                   FI    /THU/fM/PMR/ 

/C 

M        196-FI      A-3     6000 

3.45 

0.31 

lU 

t.7 

0.66   • 

733   1                                     733   1                                  FI    /THM/FGH/PMP/ 

/C 

iN         196-FI      H-4»      4000 

3.45 

0.32 

9.3 

1.6 

N/A 

C  733  I                              C  633  CSI                            FI   /Thm/F6h/pmP/ 

/C 

M         196-FI      M.4»      4000 

3.45 

0.17 

S.S 

1.2 

1.6   • 

icxhaust  octfrioration  factors  for  -  FI  /THU/EGk/PmP/ 

/ 

FAMILY   BMtt    133.8 

t    1.000 

I.POO 

1.000 

N/A    ) 

IFVAPOR.   OETCRIORATION  FACTORS  FOR  •        '  /        /        /        / 

/c 

M     FAMILY  EVIO 

1      N/A 

M/A 

N/A 

0.0      1 

ttW|t.g-Ote=£MlSSIfltt-E»HmESl 

E)UefiBALIlt£:£!lI 

Ti'ilfl 

«¥!• 

■ 

C  320   1                                  FI   /THM/EOM/p.«P/ 

/c 

iN        121-FI      A-3     2750 

3.64 

0.20 

6.7 

1.1 

1.6 

320    I                                   FI   /THW/FGM/PmR/ 

/c 

*•        121-FI      M-*     8750 

3.64 

1.1 

7.8 

1.8 

O.AO 

C  528   I        .                          fl    /3KY/CLS/        / 

/c 

IN        170-FI      A-3      3500 

3.45 

0.30 

1.7 

0.7? 

0.89 

733  t                                FI   /Tmm/FG«/c>mp/ 

/c 

.H        196-FI      A-3     6000 

3.45 

0.31 

11. 

1.7 

0.66 

C  633  CSI                              FI    /THM/FM/PMP/ 

/c 

M         196-FI      M-4      6000 

3.45 

9.17 

S.i 

1.2 

1.6 

MUm^USHN-HQMlS  -  FiMU )LCOMitMAIIMB  CCRTIIflCOl 

uUl: 

TESI-ifEMlCUS 

•/so   /  LCAMl 

-       - 

1110) 

.  •*•                                    e  •«•                                       WB/PMR/OXO/        / 
«  "••                                    C  HGe                                       CM/PMR/OXO/        / 

/Ci 

«        IlO-l        M-6     2750 

3.91 

0.17 

4.1 

1.3 

N/A 

/Cl 

N        110-1        M-6      2750 

3.91 

0.17 

6.8 

1.6 

0.60   • 

ICAHAUST   OCTFRIORATION  FACTORS   FOR   -   EGR/P»#/OXO/         / 
leVAM*.  OCTFRIORATION  FACTORS  FOR  -          /        /        /        / 

/Cl 

FAMILY  B/50- 
N     FAMILY  LCANI 

t    1.296 
1      N/A 

1.S05 
M/A 

1.000 
N/A 

N/A    ) 

0.020) 

AflLMCl_msTlM-MnwRia  .  rvip.fHTSSTHt_EAtlILi;si 

, 

tue.biiU)lE.dL'iliUi^ 

.CAtUU.tESI.]<CtllCiES 

LCANl 

C   MGB                                          CGR/PMP/OKO/         / 

/Ci 

t        110-1        M-*     2750 

3.91 

0.17 

6.8 

l.« 

0.60 

&M>It£^{ 

LdlL] 

SLsiJiaacai 

■ 

V12/S0   /   «JFI 

• 

(326) 

c  us 

/a 

*        326-FI      A-3     4500 

3.31 

0.3S 

*.8 

1.1 

4.3  • 

]l*1iiir  5|If"W*TI0N  FACTORS  FOR  -  FI    /CGR/PMP/OXO/ 
(<^VAPOR,   OCTFRIORATION  FACTORS  FOR   -          /        /        /        / 

/ 

/Ci 

FAMILY   V12/S0 
i      FAMILY    XJFI 

1    1.101 
«      N/A 

1.000 

N/A 

1.000 
N/A 

N/A    ) 

0.860) 

V12/S0-1    /   Ijri 

(32b) 

■■V,                                          «J                                         FI    /EGR/PM.»/OXO/ 
AJS                                                                     ■                                                  v^ 

/Cl 

1        326-FI      A-3     4500 

3.31 

0.72 

0.0 

1.6 

N/« 

I!*!!!l!5'  OCTFRIORATION  FACTORS  FOR  -  FI    /EGR/PMP/oxO/ 
(CVAPOR.   OCTFRIORATION  FACTORS  FOR  -          /        /        /        / 

/ 
/Cl 

FAMILY   V12/50-1 
1      FAMILY    XJFI 

1    1.186 
t      N/A 

l.POO 
N/A 

1.350 

N/A 

N/A   » 
•.060) 

•.»FI   /  AJFI 

(2SH» 

«  "                                      C  J«J                                         FI    /3I«Y>CLS/        / 

/Cl 

1        258-FI      A-3     4500 

3.31 

0.63 

s.a 

1.1 

2.6   • 

•nOItt    THIS  VCM  fiCNCRATCO  FVAP  C««|S  AS  -CLL    AS  CXH 
VCMICUS  ReL<kieiNS  to  CACn  EvAO  tNiS  rAMILV 

■MIS  TEST  RrSULTSI    A  COMPlFYE  LISTING  UF   ALL    T 
S  PROVIDCO    IN  THE  CVAP  CmTS  FAMILY  SECTION  BE 

■ST 

.0»«, 

>. 
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^^^^^^^B 

1979  MODEL 

VEAR  LIGMT-DUTV 

VEHICLES 

MANUFACTURER 

SESUUCAUiKUXyS 

s!? I 

ENCINC  rAHItY/EWAP-ENlSS  FAM 

EXHAUST  FMISSIOMS 

E VAPOR. 

(CUBIC    IMCH   OISPLACEMENTI 

• 

T 

(ORAN$/MILE>                     1 

MISSIONS 

CARLINES  COVERED 

• 

ENGINE 
DISP.* 

R     INERTIA 
A     MCIGHT 

IfiBASSl. 

OXIDES 

VEHICLE   C»I»LIN€. 

CARS 

N     CLASS 

AULF 

HYOftO- 

CAR80N 

OF 

HYDRO- 

BEPPES*hTE:o 

_EMlS<IIOtl   OlMTitOL 

SYSTEM 

Vf  VTURI^      "      «'  "*•    •RAT^ft 

CABBQMS- 

IBUICI -JASUiB  r  ElBlLJf-CQWBItUTIOMiLCEBtmEIU 

eiHOICC  J^AdlLlLJESIJCEtllCUS 

*.2Fi  /  xJFt  (ccmr.i 

(EXHAUST   DETE<»IOPATION  FACTORS  FOR 

-  FI    /3WV/CLS/        / 

/ 

FAMILY 

4.2FI 

1    1.187 

l.?60 

I.82T 

N/A    1 

(••VAPOR.    DETERIORATION  FACTORS  FOR 

f        /        /        t 

/CM 

FAMILY 

%^\ 

1      N/A 

N/A 

N/A 

0.8601 

lBL!lCl_J^UAP_r_Ei4E=EHISSMtl_E41UPltSi 

EaEflaaU^=£aiSSIOM  r>BILT.TESI-y£ttlCLES 

- 

KJFI 

— 

C  XJ 

FI    /3hY/CLS/         / 

/CAN 

?5B-FI 

A-3      «SO0 

3.31 

0.41 

5.8 

1.3 

2.4 

XJ 

FI    /FGR/PMP/OXD/ 

/CAN 

3a6-FI 

A-3      A500 

3.31 

0.73 

4.9 

1.4 

4.8 

C    KJ 

FI    /EGR/PMP/OxO/ 

/CAN 

326-FI 

A-3      4500 

3.31 

0.3S 

4.8 

1.1 

4.3 

ismci^&iuaoi.zJLum.i.ataaiiitiia'i&jiauiitai 

[l  -.*■ 

ENQI'ie  rANlLl.IESI-yEHICUS 

\:.       •         ■ 

RVB/50C    /   RV8/E1 

JilS) 

TR                                               TU 

EGR/PMP/OX'V        / 

/CAN 

?lS-2 

A-3      3000 

3.0R 

0.30 

3.8 

1.8 

1.3  • 

TU 

EF.R/PMP/nx  )•         / 

/CAN 

215-2 

M-5     3000 

3*0<* 

0.38 

S.O 

1.2 

N/A 

<€XH»UST    OETFRIORATION   FACTORS   FOR 

-    EGR/P»«P/OXl>/          / 

/ 

FAMILY 

RVH/50C 

t   1.000 

2.«0» 

1.808 

N/A    1 

(FVAPOR.    DETERIORATION   FACTORS   FOR 

/      /      /      / 

/CAN 

FAMILY 

RVI/EI 

1      N/A 

M/A 

■  N/A 

8.0      1 

RV8/50C/C    /  RVR/El 

<^1SI 

C    TR                                          C    TR 

EGR/PwP/OXij/         / 

/CAN 

215-2 

A-3      3000 

3. OR 

0.32 

3.6 

8.94 

1.8  • 

C    TR 

EGR/PMP/OXO/         / 

/CAN 

215-2 

M-5      3000 

3.0R 

0.16 

2.S. 

8.89 

N/A 

1 

«FXM«UST   OETFRIORATION   FACTORS   FOR 

-  EGR/P^P/OXJ/        / 

/ 

FAMILY 

RVS/SOC/C 

1    1.329 

1.329 

1.17? 

N/A    1 

-    ^ 

(FVAPOR.    DETERIORATION   FACTORS   FOR 

/     /     /     / 

•/CAN 

FAMILY 

RVS/El 

1      N/A 

N/A 

N/A 

8.8      1 

SLA/2/50C    /   SL4/?/Fl 

(1?3) 

TM                                                TR 

EGR/PMP/OXO/         / 

/CAN 

122-2 

A-3      2750 

3.27 

0.9S 

IS. 

1.^ 

N/A 

•      TR 

EGR/PMP/OXi)/         / 

/CAN 

122-2 

M-4     2T50 

3.64 

0.60 

5.9 

1."* 

N/A 

TR 

EGR/PMP/OXO/        / 

/CAN 

122-2 

M-5      2750 

3.90 

0.64 

7.1 

l.<» 

2.9  • 

SL*/?/'5nC    /   SL4/2/EI 

. 

(fxHAUST   OETFRIORATION  FACTORS  FOR 

-   EGR/PMP/Oxij/         / 

/ 

FAMILY 

SLfc/2/50C 

1    1.456 

1.1S8 

1.808 

N/A    1 

(FVAPOR.    DETERIORATION   FACTORS   FOR 

//ft 

/CAN 

FAMILY 

SL4/2/F1 

t     N/A 

N/A 

N/A 

0.81St 

S(.*/?/50f/C   /   SL'»/?/E» 

(l?i» 

C    TO                                       C   TP 

EGR/P«P/OX(i/        / 

/CAN 

122-2 

M-4     2750 

3.6* 

0.30 

5.? 

8.U 

N/A 

C   TR 

EGR/PMP/OXD/         / 

/CAN 

122-2 

>«-S      2750 

3.90 

0.24 

7.1 

8.81 

N/A 

(FXMAUST   DETERIORATION  FACTORS  FOR 

-  EGR/PMP/OXli/        / 

/ 

FAMILY 

SL''/2/5nc/C 

1    1.196 

I.I6I 

1.842 

N/A    1 

0.-81SI 

(^VAPOR.    OETFRIORATION   FACTORS   FOR 

/        t        *        t 

/CAN 

FAMILY 

SL*/2/El 

1      N/A 

N/A 

N/A 

TC/SOC    /    TC/El 

_ 

(    91) 

SPITFIRE                                SPITFIRE 

EGR/PMP/nxi./       / 

/CAN 

91-1 

"-<.      2250 

3.89 

n.4<> 

2.8 

9.*« 

1.1    • 

MtOr,FT                                     MIOGFT 

EGR/PMP/OX  )/        / 

/CAN 

91-1 

H-4     2250 

3.7? 

0.56 

3.4 

1.4 

1.1    • 

(FXH»UST    "ETFPIORATION   FACTORS   FOR 

-  EGR/PMP/nx,)/        / 

/ 

FAMILY 

TC/SOC 

1    1.3«.3 

1.008 

1.808 

N/A    » 

(FVAPOR.    ntTFRIORATION   FACTORS   FOR 

-       /      /      /      / 

/CAN 

FAMILY 

TC/El 

1      N/A 

N/A 

N/A 

0.3161 

Tr/60C/C    /   TC/F3 

•.' 

(    Rl ) 

C    SPlTFlPE                           C   MIDftFT 

EGR/P«P/OX )/         / 

/CAN 

91-01 

M-*      2250 

3.7? 

0.11 

0.98 

8.8S 

1.8  • 

C   MlO-.FT                              C   SPITFIRE 

EGR/PMP/OX)/         / 

/CAN 

91-01 

M-*     2259 

3.89 

0.1) 

0.90 

8.94 

8.95   • 

(EXHAUST    OETFRIORATION   FACtOoS   FOR 

-   EGR/PWP/OX  )/         / 

/ 

FAMILY 

TC/50C/C 

t   1.000 

1.002 

1.87* 

N/A    1 

(rvAPOR.    OETFRIORATION   FACTORS   FOR 

/         /         /         t 

/CAN 

FAMILY 

TC/E3 

t      N/A 

N/A 

N/A 

8«31A> 

iaLBa_iaiU»3PB_=^*4ErEl!lSSiQM-FWTl.I£ST 

• 

r' 

■-' 

^'oasi'ixini.-^'i. 

.I&&Ifi(l_EAeilLX-IESI.!£E!iaU 

Rv«/E I 

0-  TR 

EGR/P»'P/OX )/        t 

/CAN 

215-2 

A.3      3000 

3. OP 

0.32 

3.6 

0.9S 

1.8 

V> 

EGR/PWP/OK  )/         t 

/CAN 

215-2 

A-3      3000 

J.0« 

0.30 

3.0 

1.0 

1.3 

■" 

St*/2/Fl 

CGR/PMP/OXJ/         t 

'        /CAN 

122-2 

H-5      2750 

J. 90 

0.64 

7.1 

l.M 

2.8 

•NOTFt    THIS   VEH   (^wERATEO   FvAP   EmIS    AS   i^El  L    1 

S   EXM   EMIS   TEST 

PFSULTSI    A   COM^'LFTE   LISTINO 

Of    ALL    TEST                   1 

VEHICLES   BeLUNGlN<> 

ro   EACH   FV»P   tM»S   F 

ANILY    IS 

PROVIDED    IN  Th>E   EVAP  EMIS 

>                                   1 

FAMILY    beCTIOM   BELOM. 

•9 

-.'   '• 

UMI 
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MANUTACTUIieii 

CMINC  rANtLV/e«*^-CMISS  f/M 
ICUUC  IMCH  OIS»L*CCMCNT> 
CMLINFS  COVERCn 


197«  "WnEL   VEAR     .t«NT-OUTr  VEHICLES 


*EMiete  eMLtw 

iESKaMOEQ.. 


-Eaissia!L£«iisflL.usi  a. 


laiWO  .TilUMPM--  C¥*P-CHI55IflM  EiMtHESl 

Tc/ei 


ElueOBAU]tE=E>lISSia  I  E*Mm-IESI-J<£tUaES 


TC/t3 


SPTTriBC 
MIOGfT 


C  MIOGFT 
C  SI»ITri»C 


EGA/PMP/OX^J/ 
EGR/PMP/OX'V 


CGR/PMP/OX )/ 
EGR/pMp/nX!}/ 


/C.  N 
/Ci  N 


/Ci  N 
/Cl  H 


CMECREft-g-gAHlLTf  CQMBINITIONS  rrBTfClEOi 


LifilfifJC&tUl.]  .lESI  JteUlCLiS 


6M«l«riH   /   981.1 
I2S0I 

M«n«THON/T«XIC«B 

«FIM«UST  OETfRlORATION  r«CTO«S  FOR 
CVAPOR.   OETFRIORATION  FtCTORS  FOR 

6»»910F1«;«HJ  /  Wl-1 
I2SAI 
C  MR«THON/T«<IC«R     C  M»R»TMON/T*X|C«B 

<EXH«UST  OCTERIOIUTION  FACTORS  FOR 
<EV«ROR.   KTERIORATION  FACTORS  FOR 

6M9ieL4RU  /  964-1 
I350J 

C  HARATH0H/T»«IC4B      C   MARATUON/TAXICAB 
C  IMRATHON/TA«ICAR-e 

leHMMIST  OCTERIORATION  FACTORS  FOR 
irvAROR.   OCTFRIORATION  FACTORS  FOR 

91062U  /  9«>3-l  A 

OOSI 

•MRATMON/TAXICAR  M«R«T»«)N/TAXICAa 

MAR  ATMON/TAX I C  A^-e 

910«>2U  /  9P3-1 

IFXHauST  OCTFRIORATION  FACTORS  FOR 
I'VAPOR.   KTERIORATIOM  raCTORS  FOR 


C!£C&tB.s.UA£:£lUSSli}t!l.CiilIUESl 
9a|.| 


MARATHON/TAXICAB        E6R/0X0/OT'*/        /        /Ci  M        ?50-l         «-3      4000      2.7?  r.56 


EGR/OXO/OTrf/        /        / 
/       /       /        / 


/Ci  >i 


Ce«/P«R/0Xi>/0TR/        /CI  *       ?50-l        A-3     4000     2.7?  0.32 


C0R/P»*/OXo/nTR/   / 
/   /   /   / 


/CJ  4 


tSR/O^-P/OXJ/nlR/        /C4  I        3S0-4        A-3     4Se«      2.7? 


E6R/P*^/0X<l/nTR/        / 
/        /        /        / 


/CA  I 


EGR/OXD/OH/        /        /OR  :         305-2         ■«-3     4«!00      ?.7? 


E6R/OX0/0TK/   /   / 
/   /   /    /    /CR! 


9i»3-l 
-I 


MARatmON/TaxICAB  EGR/OXO/OTrt/        /  /Cft  I 

C  •«AP«T»<0N/T*XICA8  EOR/RHP/OXO/nTR/  /CA  I 

MARAT»On/TAXICAB  EfiR/OXO/OT"/        /  /CR 

C  maRatmAN/TaXICAB  FBR/P^P/OXj/oTP/  /CA 


UBxaLES_;.E«tSlLX.CQt!BIttAIIOtt.CUTXUEB|. 


C   ASPEN 

C  ASPEN  wa<;On 


CBR/P»<P/OXu/ 
EGR/RMP/OXO/ 


/CAI 
/CAI 


9C0-*25-l-(lP  /  9E-?/? 
I2?*» 
C  AS^FN 
C  VOLARE 
C  ASPFN  M60N 
C  VOLARE  MA60(« 
C  LEBAROn 
C  DIPLOMAT 
C  LCBARON  MASON 
C  DIPLOMAT  WAGON 

(EXHAUST  Dt'TF»tORATIO»**r«CTORS  FOR  -  FGR/P*<P/OX J/    /    / 
IFVAPOR.  OCTFRIORATION  FACTORS  FOf»  -    /   /   /   /   /CA« 

9C0-225-1-VP  /  9e-?/4 
I22SJ 
C  VOLAPC  C  ASREN 


•NOTEI  THIS  VEH  eCNCRATED  FVAP  EmIS  AS  4ELL  AS  EXH 
VEHICLES  RClON6I)«B  fO  EACH  FvAP  EMIS  FamILT 


it&UVI  lAIlOW  LEVELS. 


ENGINE 
DISP.t 
CARB 


R  INERTIA 

A   WEIGHT 

N  CLASS   AXLE 


EXHAUST  FMlKSIOtfS 
(6><AMS/M|   CI 


MVORO-        CARAON 
JgMlUBU— S — ILBSl^UAZI fl-  .C4PBOfiB.flOMai 


CvaPOR. 

EMISSIONS 

IfiB&tlSl. 

OXIDES 

OF  HVORO- 

H  lot  ■  MITM6CM..U8aawS. 


91>l 
91-1 


M-*  2^5o  3.flo 

f-*  2250  3.7? 


91-01   M-4   2?50   3.7? 
91-01   "-4   2?50   3.80 


0.46 
b.S6 


o.n 


FAMILY  GM<)10F1H 
FAHILT   981-1 


I  1.000 
t   N/A 


FAMILY  GM410F1SMU 
FAMILY  9B1-1 


FAMILY  GM910L4RU 
FAMILY  9B4-1 


t      N/A 


0.25 


i  1.060 
I   N/A 


0.S6 


FAMILY  91062O 
FAMILY  983-1 


I  1.0^6 
•  t   N/A 


EyA£OEAlI)t£=C^UIflei  XAtUU-I£SI-K£tUCLES 


?50-l    »-3   4000   2.7? 
250-1    »-3   4000   2.7? 


105-2    A-3   4S00   2.7? 
1S0-4    A- J  4100   2.7? 


£i(fiIti£.E&HlLl  I£SI.KEaiCL£S 


225-01   A-3   3500   3.23     0.39 
?25-01   A-3   4000   3.?1     0.40 


FAMILY  9C0-225-1-UP 
FAMILY  9F-2/2 


I    1.344 
i      N/A 


eW/PMP/ox  )/^»Y/CLS/CAI         ?2S-1        A-3     3500     3.23  0.22 


2.0 
3.9 


0.90 
•  .9« 


1'.. 

1.000 
N/A 


.2.5 

l.ATS 
N/A 


3.8 


l.OOO 
N/A 


10. 


I.ftOO 
N/A 


5.2 
6.6 


1.275 

N/A 


3.9 


IS   TEST  RFSULTSI    A  COMPlFTE   LISTINti  OF   ALL    T|  ST 
S  PROVIDED    IN   THE   EVAP  tMiS  FAMILY   SECTION  BCl  OW. 


0.9A 
1.9 


e.as 

•.99 


1.4 


1.3 

l.BAf 
N/A 


0.R5 


1.000 

N/A 


1.6 


1.109 
N/A 


1.3 
1.2 


1.000 
N/A 


1.2 


I.I 
1.1 


1.0 
0.95 


l.S  • 


1.066  N/A    I. 

N/A  0.0      I 


1.4   • 

N/A    I 

0.0       t 


1.9  • 


N/A    I 

0.0      i 


1.9   • 


N/A    I 

0.0      ) 


0.56 
0.32 

1    . 
2.5 

1.4 

1.8 
1.4 

O.Sf. 

1". 

1.6 

1.9 

0.2-i 

3.8 

0.85 

1,9 

S.3  • 

2.6  • 


N/A    I 

n.3i?) 


2.3  • 
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MAIilir*CTURER 

(CUBIC  Inch  ois^acemcnti 

CMtlNFS  COVCRro 


-CEBuomiflw  ifntk 


WEMtCt^  C»m.lNE 


EMfitNC 
OTSP.i 
CARS 


T 
R 
A 
N 


INERTIA 
MEIGHT 
CLASS   AKtr 


EXHAUST  EMISSIONS 
<GMAMS/H|LEI 


.  t.x.n>       r.   «,i,a39   MOLT    HYDRO-    CARBON 

_EMi«iOti  CONTROL  sYJtTfM   vrMTiwis   s iLasi^iuitQ_x*saMiisjNitia« 


OMIOES 

OF 


VAPOR. 

F  ISStONS 

.  fiBAdSi. 

(  vn»o- 


laLMIBOSOi^  iSfiQttS. 


CHRYSLER  -  FAWlLy  cottpimTIOWS"  ?Ta»lf  ICfft 


/  •£-?/*  (CONT.I 

VOLARP  MaGON 


»C0-2?S-|-wR 
C  ASPEN 
C  ASPEN  WAGON 
C  LEBtRON 
C  DIPLOMAT 
C  LEBAROW  NAOON 
C  DIPLOMAT  MA60N 
C  VOLtRE  WAGON 

IFXMAOST  OETFRtORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  FACTORS  FOR 

9CO-3IS/360-4-GP  /  9e-5/3 


C  ASPEN  MAr.ON 
C  LESARON  mAGON 
C  LEBAOON 
C  COROOAA 


9CD-360-4-OP 
(360  > 
C  ASPEN 
C  VOL*Pt 


/  9E-«i/? 


C  VOLAPF 
C  LEBARON 


9CF-105-2-BP  /  9t-|/? 
IIOSI 
C  OMNI 
C  M0RI70N 


M0»I7rtN 

M0RI70N 
H0Rt70N 


<»ro-?25-l-CA  /  9E-?/| 

ASPFN 
VOL APE 
ASPe^N  WAGON 
VOL ARE  WAGON 
LEB'tPON 
ntPLONtT 


VOLARF 
VOLARF 
VOLAPF 
VOLARi^ 
VOLARF  waOON 


6M6Tm£  rumu.IESIJtEttlCUS 


E6R/PMP/OKO/3WV/CLS/CAN   225-1    A^3   4000   3.21 


0.22 


2.» 


1.3 


eGR/PMP/nXD/3wV/CLS/ 
/   /   /   /   /CAN 


FAMILY  «CD-225-l- 
FANILV  9E-2/* 


(3ia.-«A0l 

C  ASPCN 

C  VOLARE 

C  ASPEN  WA60N 

C  VOLARE  WAGON 

C  LEBARON 

C  DIPLOMAT 

C  LEBARON  WAfiON 

C  DIPLOMAT  WAGON 


(FXHAUST  DETERIORATION  FACTORS  FAR 
IF VAPOR.  DETERIORATION  FACTORS  FOR 

«CO-31ll/360-*-GP  /  «E-8/3 
(3ia.360l 

C  ST.  REGIS         C  ASPEN  WAGOn 
C  NEWPOHT/NEW  YOR«ERC  LERARON  wAGON 
C  CORDOBA  C  COROORA 

C  MACNIIM  C  LEBARON 

(FXHAUST  DETFRIORATION  FACTORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/P«P/OXJ/ 
EGR/P*<P/OAb/ 
EGR/P«P/n«D/ 

EGR/PMP/OXl)/ 


EGR/PMP/Oxf)/ 
/        /        / 


E6R/PMP/OK0/ 
EGR/PHP/OXO/ 
EGR/PMP/OKO/ 
EGR/PMP/OX  )/ 

EGR/PMP/OXO/ 
/        /        / 


EGR/pwP/OKO/ 
ECR/Pt'P/OXO/ 


/CAN- 
/CAN 
/CAN 
/CAN 


/ 

/CAN 


3IB-B* 
318-0* 
3M-0* 
MO -04 


L-3 
L-3 
L-3 
L-3 


4000 
4500 
4000 
4500 


2.45 
2.T1 
2.T1 
2.71 


FAMILY  9Cf)-3IR/360-4-GP 
FAMILY  9F-5/3 


/  /CAN  318-04  L-3  4000  2.4« 

/  /CAN  318-04  L-3  4500  2.71 

/  /CAN  3«8-04  L-3  4500  2.7t 

/  /CAN  360-04  L-3  4000  2.71 


/ 
/CAN 


FAMILY  9Cn-3l8/360-4-GP 
FAMILY  9F-8/3 


t    1.000 
I      N/A 


0.39 
0.43 
0.2S 
0.26 


t    1.2S« 
I      N/A 


0.39 
n.43 

ft.2<i 

0.2'! 

I   i.2<;« 

I      N/A 


/    /CAN    360-04   A.3  4500   3.21     0.45 
/   /CAN   360-04  L-3  4000  2.71    0.34 


9CO-360-4-OP  /  9E-5/2 

C  ASPFN  WAGON       C  OOOGF 

C  VOLARE  WAGON 

C  LEBtRON 

C  DIPLOH«T 

C  LEBARON  WAGON 

C  DIPLOMAT  WAGON 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(PVAPOR.  DETERIORATION  FACTORS  FOR 

9CD-360-4-OP  /  9E-A/2 
(3601 

C  ST.  REGIS         C  VOLARF 
C  NEWPORT/NEw  YORWFRC  DOOGF 
C  CORDOBA  C  LEBARON 

C  MAGNUM 

(FXHAUST  DETERIORATION  FACTORS  FOR 
(FVAPOR.  OFTFRtORATION  FACTORS  FOR 


E6R/PMP/0XU/    /   /CAN    360-04  L-3   4500   2.7|     0.21^ 


I.7K 
N/A 


6.8 
S.I 
3.2 
2.2 


1.354 
N/A 


6.8 
5.1 
2.2 
3.2 

1.^54 
N/A 


U. 
6.0 


S.B 


1.271 

N/A 


0.74 
1.2 
1.4 

1.5 


l.OtS 
N/A 


0.7B 
1.2 
1.5 
1.4 

1.015 
N/A 


0.«3 


1.1 


(«^«MAOST  DETERIORATION  FACTORS  FOR 
(c-VAPOR.  DETERIORATION  FACTORS  FOR 


EGR/OMP/oXii/ 
/        /        / 

/ 
/ 

/ 

/CAN 

FAMILY   '»CO-3«.0-4-OP 
FAMILY   9E-5/2 

i     1.0  4^ 
1      N/A 

1.''24 

N/A 

1.167 
N/A 

N/A   1 

1.2Sf» 

ECR/RMP/OXU/ 
EGR/PMP/OXU/ 
EGR/PMP/OXO/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

360-04      A-3      4S00 
360-04     L-3     4500 
360-04     L-3     4000 

3.21 
2.71 
2.71 

0.45 
0.34 

1<.. 
5.8 
6.9 

0,93 
I.I 

1.1 

M/A 
2.9  • 
N/A 

EGR/PMP/oxu/ 
/        /        / 

/ 

/ 

/ 

/CAN 

FAMILY  9CO-J60-4-OP 
FAMILY  <»F'a/? 

1    1.0'«2 
1      N/A 

l.<l24 
N/A 

I.I6V 
N/A 

N/A    1 

1.8611 

EGR/PWP/OXH/ 
E6fl/P»P/0X0/ 
EGR/PMP/OXO/ 
EGR/PMP/OX'>/ 
EGR/PMP/OX  >/ 

/ 

/ 
/ 
/ 
/ 

/CAN 
/CAN 

/CAN 
/CAN 

/CAN 

105-02      A-3      2S00 
105-02      A-3      2750 
105-02      A-3      2S00 
105-02     H-4      2500 
105-02     M-4     2500 

3.6A 
3.6A 
3.6* 
3.5A 
3.54 

0.29 
0.21 
0.32 

0.2S 
0.20 

5.4 

4.6 
6.9 
S.« 
3.0 

1.1 
1.1 
0.8S 
1.4 
1.3 

N/A 

2.6  • 

3.7  • 
N/A 
*.*  • 

EGR/P»'P/0«1/ 
/         /         / 

/ 

/ 

/ 

/CAN 

FAMILY   <»C''-105-2-BP 
FAMILY  9E-1/2 

1.1. 31S 
>      N/A 

l.>:96 
N/A 

1.1!I3 
N/A 

N/A    • 

).8      1 

Er.R/D|  s/ox  )/ 
FG«/Pt  s/nx  >/ 

EGR/PLS/OX.)/ 
EGR/oiS/Ox  1/ 
E<»R/PLS/0XU/ 

/ 
/ 
/ 
/ 

/ 

/CAN 
/CAN 
/CAN 

/CAN 
/CAN 

225-01     L-3      3S00 
225-01      N-3      3500 
.225-01      f-i      3500 
225-01      M-4      3500 
225-01      N-4      4000 

2.7f- 
3.23 
3.23 
3.23 
3.21 

0.7A 
0.70 
0.72 
0.84 
I.I 

n. 

7.0 
8.5 
8.4 
1    . 

1.2 

1.4 

1.6 
1.2 
1.4 

3.8  • 

N/A 

N/A 

N/A 
2.7  • 

•NOTFl  YMI5  VFH  nC^RATFO  FVAP  E"IS  AS  -tlL  AS  E«H  CMIS  TEST  RESULTSI  A  COMPlFTE  LISTING  »JF  AIL  TEST 
VEMICLF<!  RElOnCING  TO  FACm  rvtf>   cM'S  FAMILY  IS  PROVIDED  IN  THE  EVAP  fMJS  FAMILY  SfcCTtON  RELOa. 


6.3  • 


N/A  I 
|».312l 


N/A 
4.4 
N/A 

M/8 


N/A  I 
1.2551 


N/A 
N/A 
2.5  • 
N/A 

M/A  I 
^.•811 


4.3  • 
M/A 


M/A 
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1979  MODEL    YEAI 


•UNUTACTUHCH 

CNGINC   FAMILT/FVAP-CMISS   F*M 
ICUeiC    INCH  OISPt«CEMeNT> 
CAAlINFS  COVCRfO 


BeestsniEQ 


CUBZSLEa.-.UmU.CfilSSItlAIIOilS.CUi'lueOi 


9rD-2?5-I-C»  /  «E-a/l    (CONT.I 
LEB«nUN   WAGON 
DIPLOMAT   WAGON         ^ 


.  -      ^  .     _.  HYORO- 

LjUiraEjEftltiY  lESJ-yaiXcUS 


(Exhaust  oetevioration  factors  fob  -  EGR/pis/n«,'/ 

irVAPOR.  OFTFRIORATION  FACTORS  FOR  -     /    /    / 


9rO-2?S.?-CA  /  9E-3/? 

VOL ARE 

ASPFig 

LE8AR0N 

niPiOM»T 


VOLARF 
OI»LO"AT 


l-^XHAUST  DETfoiORATlON  f«CtORS  FOR 
irvAPOR.  DETERIORATION  FACTORS  FOR 


CHRTSIFR 
VOLARF  uaGON 
LERADON 


VOLARF  HtGON 
LFRABON 
VOLARF  waGON 
ASPEN  WAr.ON 
VOLARF  WaOON 
COROOfA 


9F0-2?5-?-CP  /  9E-3/I 
I2?SI 

ASP'N  WAGON 
VOL  ARE  WAGON 
DIPLOMAT 
LEB«RON 
DIPLOMAT  DAGmt 

lfbaron  wagon 

ST.  REGIS 
NfwPOMT/NfW  rORKFR 


JFXMAUST  OETEOIORATION  FACTORS  FOR 
l> VAPOR.  neTFRIORATION  FACTORS  FOB 

9F0-31«-Z-rA  /  9E-3/«  ' 

(3181 

ASPFN 
°  VOLAPE 

ASPEN  WAGON 
'  VOLARF  WAGON 

LEBAROn 

DIPLOMAT 

LEBARON  WAGON 
9FD-3ie-?-rA  /  9E-3/«  (CONT.t 

OIPt.OMAT  WAGON 

ST.  REGIS 

NEWPOHT/NEW  rORKER 

COROOBA 

MAGrHJM 

fXHAUST  DETFRIORATION  FACTORS  FOR 
(EVAPOR.  DETFRIORATION  FACTORS  FOR 

9F0-318-2-CA  /  9E-4/I  .  , 

(31"> 

ASPFN 

VOL ARE 

ASPEN  WAGON 

VOLAPE  WAGON 

LEBAROn 

DIPLOMAT 

LEBARON  WAGON 

PIP>  OMAT  WAGON 

ST.  REGIS 

NEWP0I)T/NEW  rOPKFR 

COROOHA 

MAGNUM 


EGR/PIS/0X.>/ 
E6R/PLS/0«.>/ 


EGR/Pl  S/OX  1/ 
/        /        / 


EGR/PMP/OXi/ 
E6R/PfP/0X1/ 
EGR/PMP/ox'i/ 


FGfe'/pxp/.)*!./ 
/         /         / 


EfiR/Pi  s/ox  v/ 
EGR/Pl  S/0»  )/ 
EGR/Pl  s/OX.v 
FGR/PLS/OX^'/ 
F6R/PtS/0X  ./ 
EGR/Pl  S/f1x  1/ 


ASPEN  WAGOn 
COROORA 
VOLARF  WaGON 
VOLAOF  waGoN 
VOLARF  WAbON 


EGR/Pl  S/  i«i/ 
/         /         / 


EGR/Pl  S/oiL)/ 
EGR/PL S/Oxu/ 
EGR/Pl  S/nxo/ 
FGR/PlS/OXO/ 
EGR/Pl  s/OX.)/ 


(rxHAUST  DETFRIORATION  FACTORS  FOR 
(FVAPOR.  OFTFRIORATION  FACTORS  FOR 

9FO-3ftO-?-rA  /  9£*<i>/| 
(J60) 
LERaROim 
DIPLOMAT 
LEBAROn  wagon 
DIPLOMAT  WAGON 
ST.  REGIS 

NEWPORT/NEW  rORKFR 
CORonBA 
MAG-iUM 


(TOROOOA 
CORDOOA 
LEBAPON 
DIPLOMAT  WAGON 


EGP/P{  S/  («  •/ 
/         /         / 


EGR/Pl  S/r\x  )/ 
EGR/Pl  S/'l«  J/ 
EGR/PlS/oxj/ 
EGR/Pl  S/OX  >/ 


/  :an 


/   AN 
/   AN 


/    AN 


/(  AN 
/(  AU 
/I  AN 


/I  AN 


/( 


/(  AN 
/(AN 
/<  AN 
/(  AN 
/(  AN 


/C  \U 


/c  \u 

/C  IN 

/C  IN 
/C  IN 


•NOTEl    THIS  VEM  GE'jERATEO  FvAP  Emi<5   as   -Ell    as  exm 
VEHICLES  PELnNGiNG  TO  EACH  Fvap   lMi>,   FamIl 


LIGHT-DUTY   VEHICLES 


ENGINE 
OISP.l 
CARB 


R      INERTIA 

A      WEIGHT 

N      CLASS      AXLE 


jcaiiacAiiotu.E<us 

EXHAUST  F» ISSIONS      EVAPOR. 
(GMAMS/»flE»         EMISSIONS 


CARBO  * 


NS^QUUI  >L.BaiBOfieN. 


AN 


/ 

/<  AN 


/(  AN 
/(  AN 
/(  IN 
/<  »N 
/(  tN 


FAMILY    <»Fn-225.1-CA 
FAMILY   9E-2/1 


??5-02 
??5-0? 


L-3      3500      2.7* 
L-3      3500      2.76 


>    1.000 
I      N/A 


g.6<» 

0.75 


FAMILY    9F0-225-2-CA 
FAMILY   <>e-3/2 


225-02  1-3  <.n00  2-94 
225-02  L-3  <.000  2.94 
225-02      L-3      4000      2.94 


l.OOS 
N/A 


0.89 
0.9« 

1.0 


1.00  I 
N/A 


8.9 
I'. 


I.r3 

N/A 


If. 
U. 
12. 


FAMILY  9Fr)-22S-2-CP 

1  1.189 

l.n9<    1.000 

N/A  1 

FAMILY  9F-3/1 

1   N/A 

N/A 

N/A 

0.624) 

318-02  L-3 

4000 

2.45 

0.70 

\*. 

1.9 

N/A 

318-2   L-3 

4000 

2.45 

C.49 

5.* 

I.A 

3.1  • 

3ia-02   L-3 

4000 

2.4>; 

0.61 

7.2 

2.n 

N/A 

318-02   L-3 

4000 

2.71 

C.7'\ 

9.4 

I.A 

N/A 

318-02   1-3 

4000 

2.45 

t  .55 

8.3 

1.9 

N/A 

318-02   L-3 

4000 

i.71 

n.66 

n. 

1.3 

N/A 

FAMILY    9FD-318-2-CA 
FAMILY   9E-3/4 


318-02 
318-02 
318-02 
318-02 
318-02 


L-3 
L-3 
L-3 
L-3 
L-3 


4000 
4000 
4000 
4000 
4n00 


2.71 
2.71 

2.45 
2.4= 

2.45 


<    1.09'' 
J       'xi/A 


P.7>4 
0.66 
11.63 
(1.70 
0.55 


I. not 

N/A 


9.4 
II. 
7.2 
l->. 

8.3 


FAMILY    '»Fn-3i8-2-CA 
FAMILY    9F-4/1 


360-02  1.-3  4500  2.71 

360-02  L-3  4500  2.45 

360-02  L-3  4000  2.4= 

360-02  1-3  4500  2.71 


I  1.0>49' 
J   N/A 


0.62 

C.4-, 

O.Sa 
0.4IS 


i.noo 

N/A 


|6. 

9.9 
9.4 


EMIS  TEST  RFSULTSJ  A  COmPlfTE  LISTING  Jr  ALL  tEST 
IS  PROVIDED  IN  THE  EVAP  LMJS  FAMILY  SECTION  6  LOW. 


OXIDES 
OF 


MYDRO- 


cuBxsLea.;. 


1.021 
N/A 


2.0 
1.1 


1.092 
N/A 


l.i> 
1.3 

1.9 


1.09S 
N/A 


1.6 
l.« 

2.i> 
1.5 
1.9 


1.09S 
N/A 


l.M 

2.0 
1.5 


N/A  I 
0.31?t 


*.0 
N/A 


N/A  I 
0.624> 


3.A  • 
4.2  • 

3.7  • 


N/A  I 
•.6241 


N/A 
3.0-  • 
3.3  • 
?.Z   • 

2.6  • 


N/A  I 

0.624) 


N/A 
6.0 
N/A 
3.6 
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I9T9  MOoEL  rE»R  LIGHT-DUTY  VEHICLES 


MtNUTACTURER 

ENGINE  FAMILV/CVAP-CNISS  ftM 
ICU8IC  INCH  OISPLACCMENT) 
C«m.INfS  COVEREn 


vemiclf  C*RLInE 
BEWtse*IEQ 


ENGINE 
OlSP.i 

c«Re 


.  .,   _^- — ..^    HYDRO-    C4RB0U 

-EMISSION  C'MJi^QL   SY^T^^f   vFNTIlRl«!   y.  (^psl  'PattQ  _C*»BW<  tX*>9' 


T 
R 
« 
N 


INERT!* 
HETGHT 
CLASS   *Xtf 


£CBII£IUU0tLJ.Eya.& 

EXHAUST  EMISSIONS  E' 

(G^AMS/MILEI                      EMfcSIONS 
U  lAHSl. 


OK  IDES 

or 


HI  )R0- 


iQCtaiBfioe^^  nQHs. 


CtiBXSLea_=.£:taXLX_CQtlBIttAIXfitlS-CUTXUUI 

«rO-360-?-f»  /  9E-&/I    (CONT.t 

(CXH»UST  OCTERIORATION  FACTORS  FOR 
<FVAPOR.  DETERIORATION  FACTORS  FOR 


COROOnA 
OOOGF 
LEBAPnN 
VOLARf  HaGON 


»FO-3#>0-*-OA  /  9E-S/1 
O60I 
ASPFN 
VOL ARE 
ASPFN  MAGON 
VOL  ARE  WAGON 
LEBSPON 
DIPLOMAT 
LFBAROM  WAGON 
DIPLOMAT  WAGON 


(FxMAUST  OFTFRIORATION  FACtOPS  FOR 
CFVAPOR.  DETERIORATION  FACTORS  FOR 


9FO-360-4-nA  /  9E-A/I 
13601 

Nt"t(O0RT/NEi*  tORKFR 

COPnoBA 

MAGNUM 

ST.  REGIS 


CORonnA 

VOLAPF  WaGoN 

LESARON 

DOnOF 


<F<M»UST   DETFOIORATION   FACTORS   FOR 
<rvAPOR.    OLTFPIORATION   FACTORS   FOR 


<)FF-l05-?-KA   /  9t-J/| 

(lesi 

0<»Ni 
MOR I 70N 


OMNI 
H0RI7ON 
HORIZON 
H0RI70M 
HOP  I /ON 


(FXHAUST  OFTFRIORATION  FACTORS  FOR 
IFVAPOR.  DETERIORATION  FACTORS  FOR 

CUBXSLeB.?_U&e=EDlSStQtl^A19lLIESi. 


N/A 

1 

•.»2«l 

N/A 

3.fr 

• 

3.3 

• 

2.2 

• 

?.» 

• 

9F-1/I 

9F-1/2 

RF-a/l 
0€-2/2 

<»f-3/l 

RF-3/2 
RF-l/A 
»F-«/l 

9?-S/l 


HORIZON 
H0R170N 
HORIZON 
HORtrON 


C  HORIZON 
C  HORIZON 
C  H0RI70N 


VOl  APF 
VOLAPF  WaGON 


C  ASPEN 

C  ASPEN  hAC.ON 


C  ASPEN 

VOLAPF  HtGON 


CHRY^I  FR 
LEPAPON 
VOLARF  MAbON 


VOLARF 


LEPARON 


VOLARF  MaGON 
COROnAA 
VOLARF  WAbON 
VOLAPF  HAbON 


LERARON 
VOLARF  WaGON 


&afiTa£jE&BlLY  TEST-VEHICLES 


FGR/PLS/nXii/ 
/        /        / 


EGR/PLS/Onij/ 
EGR/PLS/OKO/ 
EGR/PLS/OKO/ 
EGR/PLS/OXD/ 


EGR/P(  S/0«-i/ 
/         /         / 


FGR /PIS/OK)/ 
EGR/PLS/OX.)/ 
EGR/PLS/OXu/ 
EGR/PLS/IXu/ 

EGP/PLS/nx.>/ 
/        /        / 


EGR/oi  S/OXij/ 
EGR/PI  S/OXi)/ 
EGR/PLS/Oxri/ 
EGR/PIS/OXI)/ 

EGR/Pt  S/OXil/ 

FGR/PI  S/OK  >/ 
/        /        / 


/ 
/ 
/ 
/ 


/ 
/ 
/ 
/ 
/ 

/ 
/ 


/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 


/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAM 
/CAN 


FAMiLT  RFO-SftO-e-CA 
FAMILY  '♦E-6/1 


360 -<> 
360-4 
360-0« 
360 -0« 


A-3 
1-3 
L-3 
L-3 


<>500 
ASOO 

Aooe 

4000 


3.21 
2.71 
2.TI 
2.71 


FAMILY  <»FP-360-*-OA 
FAMIL*  9F-5/1 


360 -* 
160-04 
360-04 
360-4 


A-3 
L-3 
L-3 
L-3 


4S00 
4000 
4000 
4500 


3.21 
2.71 
2.71 
2.71 


FAMILY  ()F[i-360-4-OA 
FAMILY  9C-B/1 


lOS-02 
105-02 
105-02 
105-02 
105-02 


A-3 
A-3 

A-3 

M-4 

H-4 


2S00 
2750 
2500 
2S00 
2SO0 


3.6f> 
3. 68 
3.4A 
3.37 
3.3T 


/  FAMILY   RFf-105-2HC« 

/CAN      FAMILY   QE-l/l 


E vAP&aa TiVF-CMtssiow  FAMti  Y  rrfeT  ventQ  f«; 


EGR/PLS/OXi)/ 
EGR/Pl S/OX J/ 
EGR/PLS/OXil/ 
EGR/Pt  S/OX'>/ 


EGR/RMR/OXO/ 
EGR/PMP/OXU/ 
EGR/P»^/OXU/ 


/CAN 
/CAN 
/CAN 
/CAN 


/CAN 
/CAN 
/CAN 


105-02  A^3  2500  3.4f 

105-02  A-3  2750  3.6n 

105-02  M-4  2500  3.37 

lOS-02  H-4  250*  3.3T 


105-02  A.3  2500  3.6A 
105-02  A-3  2750  3.6P 
IOS-02  H-4   2500   3.5B 


EGR/Pl.S/OXO/         /         /CAM 
EGR/Pt S/OXO/         /         /CAN 


EGR/Rf-P/OXil/        /        /CAN 
EGR/P-P/OKJ/        /        /CAN 


EGR/PMP/(iXi>/3>iV/CLS/CAN 
EGR/PMP/nX0/1«Y/CLS/CAN 


EGR/PMp/oxO/  /  /CAN 
EGR/PMP/nxo/  /  /CAN 
EGR/P«P/nxu/    /    /CAN 


EGR/PJ  S/OKii/        /        /CAM 
EGR/Pl  S/'iXn/        /        /CAN 


EGR/PLS/OXi)/  /  /CAN 

EGR/PL S/0«n/  /  /CAM 

EGR/Pt S/nA»/  /  /c«M 

EGR/PLS/"XJ/  /  /CAN 


22S-01 
225-01 


225-01 
225-01 


22S-I 
225-1 


1-3 

M-4 


A-3 
A-3 


A-3 

A.3 


3s«e 

4000 


3500 
4000 


3<:m 

4000 


2.76 
3.21 


3.23 
J. 21 


3.23 
3.21 


225-02  L-3  4000  2.94 
225-02  L-3  4000  2.44 
225-02   L-3   4000   2.<»* 


225-02  L-3   3500   2.T6 


31S-2   L-3  4000  2.4S 


310-02  L-3  4A00  2.4C, 

318-02  L-3  4000  2.71 

310-02  L-3  4000  2.4': 

310-02  L-3  4000  <!.4S 


t    1.000 
t      N/A 


0.61 
0.38 
0.49 
0.51 


t    1.0S3 
t      N/A 


0.61 
0.51 

0.49 
0.3H 

t    1.0>3 
I       N/A 


EGR/PLS/OXt-/ 
EGR/PLS/OXU/ 


/CAN 
/CAN 


380-04      L-3      4000 
360-04     L-3      4000 


2.71 
2.71 


.41 


0. 

0.46 

0.34 

0.47 
0.5-> 

t    1.31T 
i      N/A 


0.34 
0.4A 

0.50 
C.47 


0.32 
0.21 

0.20 


0.78 
I.I 


0.39 

0.40 


0.22 

0.22 


0.89 

1.0 

0.94 


0.64 


0.44 


O.TO 
0.66 
».5S 

0.63 


0.49 
0.51 


1.000 
'    N/A 


i;>. 

6.4 
8.2 
11. 


1.128 
N/A 


I', 

m. 

8.2 

6.4 

l.n28 
M/A 


8.6 
K. 
12. 
12. 
1-. 

1.062 

N/A 


12. 

n. 

12. 


6.9 
4.6 
3.0 


11. 


5.2 
6.6 


3.9 
2.T 


11. 

12. 
I'-. 


8.0 


5.4 


n. 
II. 

0.3 
7.2 


8.2 

in. 


1.000 
N/A 


1.1 

1.4 

1.3 

0.86 


1.000 
N/A 


1.3 

0.86 

1.3 

1.4 

I. 000 
N/A 


1.7 
1.9 
l.S 
1.8 
1.5 

1.124 
N/A 


1.5 
l.<» 
l.S 
1.8 


0.85 
1.1 
1.3 


1.2 

1.6 


1.1 
1.2 


1.2 
1.1 


1.4 
1.9 
1.3 


2.8 


1.* 


1.9 
1.3 
1.9 
?.• 


1.3 
8.86 


•NOTFI    THIS   VEM   GEttERATEO   FVAP  E-IS    AS    «€tL    AS   EKH   EHIS   TEST   RESULTSI    A   COMPLFTE   LISTING   uF    ALL    TEST 
VEHICLES  BElONGING   TO  EACH  fVAP  tHt^  F*H|Lr    IS  PROVIOEO    IN  THE  EVAP  EMIS  FAMILY  SECTION  8EL0W. 


I/A    I 
I  .2551 


1/8 
I/A 
v.i    • 

l.»    • 


I/A    I 
255  > 


.0    • 

l/A 
I/A 

.5  • 

l/A    I 

861  > 


l/A 

B 

§.« 

.2 

t.5 


l/A 

0 


1.0 
>.5 


.7 
.6 


1.0 
'.T 


.3 
.6 

.•* 

3 


.8 
.F 
.2 

t 


.2 

0 
.8 

3 


UMI 


42466 
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1979   fWnrt   yE«»   LtGHT-OUTV   VEHICLES 


NMWrACTURCR 

CN6INE   F*MtLr/EV*P-€MlSS  rAH 

(cuflic  Inch  oisPLtcCMCNTi 
CMLINCS  COyERCO 


VfMICVf  CARIINE 
BEESCSMIEQ 


rNfilNC    R  INERTIA 
OlSP.i    A  HEIGHT 
CARS       N   CLASS   AXLE 

.-EaiSSlfl»t-a>Ct^SflL.^ltTEM— ^ttlUBIS  . .  S LCBSi. 


Caglsm-s-HtiPTEMlSSIOM-EMlLIESl 
9r-5/2 

9C-5/3 
9F-6/1 

9r-8/l 

9r-a/3 

UCiUBUS.AUIflS-s-UiaLX.CfiaaUiU'ltlS-CESIIEIECU 


E)t«e6aAUK£=e!lISS  LflM-EAMIU-IESI-tftUa.ES 


c 

WOLARf 

EGR/RMR/OXD/ 

/ 

c 

LEBARON  wAGON 

EGR/PMR/Ox^/ 

/ 

COROflRA 
DIPLOMAT  MAGON 

EGR/PLS/OX'-V 
EGR/Pl S/OXJ/ 

/ 

COROORA 
noOGF    ' 

EGR/PLS/OXU/ 
EGR/PLS/OXi/ 

c 

oonGf 

EGR/PMR/OX  )/ 

/ 

c 

COROnnA 

EriR/PMP/oxv 

/ 

'CAN        360-04     A-3     ASOO      3.21 
'CAN         318-04      1-3      <>500      cf.Tl 


'CAN    360-02   L-3   4S00   i!.4S 
'CAN    360-02   L-3   ftSOO   2.71 


'CAN        360-4        A-3      <.S00      3.21 
'CAN         160-4         L-3      4S00      2.71 


'CAN        360-04     L-3      4<;00      2.7) 
'CAN         160-04      L-3      (>500      2.71 


E:<&I'J£jE&t]  J.I-IESIJtEUl£LLS 


I2R40  /  nurv 

EXCALlPUR 


ExrAt  TRIIR 


EGR/pxp/ 


«FXH»UST   OLTFRIORATION  FACTORS  FOR   -  E6R/PMP/        /        / 
irvAt^OR.   DETERIORATION  FACTORS  FOR  •  /        /        /        / 


'CAN    454-4    «-3   4S00   2.73 

FAMILY  12«40 
■CAN   FAMILY  8BFV 


UC2UBUB  fiUIflS.:.LiAe:EMISSICS.U*lUE91 

•V»  .,'■'■. 

EkCal  'Pup 

CEBSASl.£^EAl!lU-£QaalMAIlfiM&.CEBXV£lEi2l 


r  106  AF  /  EVAP  2 
1179) 
C  FERRARI  3011 


FERRARI  :«oa 


RMP/OXD/OT-'/ 


•FXHAUST  DETERIORATION  FACTORS  FOR  -  PMP/OXO/OT-/ 
iryAPOR.  DETFRIORATION  FACTORS  FOR  -     /    /    / 


E£BaARl---EXAe:E!!l&^igM.EA!!ILIf  Si 

EVAP  ? 

FERRARI  308 

UAi^^4'«iux..£fiaaiei£iifl(is.CEBiiUFUi 


PMP/OirO/1T'</ 


!?•  /  EwAP  IC 
t    79) 
128 


12R' 


lElHAUST  OETFRIORATION  FACTORS  FOR 
(FyAPOR.  DETFRIORATION  FACTORS  FOR 


PMP/ 


PMP/ 
/ 


IZa-CCI  /  FVAP  IC 
C  128 


C  12« 


IFIHAUST  DETFRIORATION  FACTORS  FOR 
irVAPOR.  DETFRIORATION  FACTORS  FOR 


PMP/OXO/ 

PHP/OXD/ 
/    / 


132- A  /  FV.2A 

131  BHAV* 

131  (MAVA  MA'tON 

124   SPIDER 


LANCTA  SfTA 
131    PPAVA   MAGON 
131    PBAVA 
124   <«PtDFR 


EGR/Pl  S/'>x  */  / 

EfiR/P(  S/OX.V  / 

EGR/Pl  S/OX'/  / 

EGR/Pl  s/flxj/  / 


•NOTFl    THIS   VEM   GEmERATEO   FvAP   EmIS    AS    .E|  L    AS 
VEHICLES  BELONGING  TO  EACH  FVAP  tM|s   f«m] 


CFRTTf  ICATIOW   LEwFLS 

EXHAUST   F  «ISSIONS  EVAPOR. 

l6H*MS/riLE>  EMISSIONS 

UfiBAMSl. 


HYORO- 


CARRM 


MAITO— CABBOMS-DQMQB  LDE.MnBQfieN_CABBB9S. 


Cy*£flR^UiE:£!«IS4flM-£A!UU-IESI.tfHiCl-LS 

EGR/PVP/         /         /         I^CAN        4S4-4         A-3      fcSOO      2.71 
UfiX^-E&£  U.X-IESI  JtEUULtS 


'CAN         179-8         M-5      3500      3.70 

FAMILY  F  106  AE 
'CAN   FAMILY  EVtP  2 


etueflPAU)u:=E!u&s  LflM-Etaiu-iEsi-iEtaaES 


E:j&I-JE-E&i!  Xt  TESI-JtEtUcas 


'CAN 


79-02     M-4      2250      3.7* 


FAMILY  l?« 
'CAN   FAMILY  FVAP  IC 


'CAN 


79-2    --4   22S0   3.7». 


FAMILY  12X-CC1 
'CAN   FAMILY  fV«P  IC 


'CAN  122-2  S-3  3000 

'CAN  1P2-2  »-3  2750 

'CAN  122-2  "-S  2750 

'CAN  122-2  M-5  2500 


0.45 

U 

>     0.93 

.  4.3 

0.43 

S.  1      1.2 

.4.4 

0.4<. 
0.4» 

9. 
9. 

)      2.0 
►      1." 

3.6 

0.61 
0.34 

1^ 
6. 

1.3 
1.4 

3.0 
?.5 

n.2> 

5. 

1      1.1 

?.9 

n.2^ 

2. 

I       1.!. 

2.& 

0.98 

i    1.100 
I       N/A 


0.98 


0.74 


t    1.900 

:     N/A 


'CAN         179-8         *—S      3500       1.70  0.74 


0.77 

i    l.OrtO 
I      N/A 


0.18 

t    1.030 
S        N/A 


4.0?  0.34. 

3.Sn  0.51 

3.5P  0.52 

j.90  0.42 


B.  > 


l.I 
N/  1 


10 


8. 


5. 

1.710 
N/  I 


5. 


l.n  >i 
N/  I 


4.  » 

1.0  10 

N/   L 


9.  1 

1» 

II 

a.  ft 


E  ;m 

I    Y 


EhIS  test  RESULTSI  a  COMKlFTE  LiSTINo  uF  A| 
IS  PROVIDED  IN  THE  EVAP  tMIS  FAMILY  >ECTIOM 


OXIDES 

or    .  MYDRO- 


1.9 

1.100 
N/A 


1.9 


'  1.3 

1.200 

N/A 


1.3 


1.4 

1.000 
-  M/4 


0.9R 

' 1.000 
N/A 


1.3 
1.6 
1.3 
1.3 


TEST 
BELOrt. 


4.9  • 

N/A  I 

0.0   > 


4.9 


4.2  • 

N/A  I 
0.4   > 


4.2 


N/« 

N/A  I 
0.0   > 


3.4  • 

N/A  I 

0.0   > 


N/A 

1.1  • 

1.2  • 
1.5  • 


MANUTACTURER 

ENGINE  FAX 

ICUBIC  1 

CARLIA 


U&I^^tHXl 
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1979  NOnCL  VCAR  tTGHT-OUTY  VCHICLES 


EVAPOR. 
EMISSIONS 
.XfiBAtiSl. 


MANUTACTURER 

ENGINE  rAMILV/eVAP^MISS  FAN 

icuBic  Inch  displacemcmti 

CARtlNES  COVERED 


jCmmaiIflM.lE¥ELS  . 


ENGINE 
OtSP.l 


R   INERTIA 

A   HEIGHT 


VtHICLE  CARLINE 

BeeeEseiiUQ.__-Etussu!i.custiBflu 


EXHAUST  FMISStONS 
(O^AHS/MILEI 

"""        OKioer 

HYDRO-       CARfON  OF 


EVA   OR. 
EMIS   IONS 


HYO  tO' 


CARS  H     CLASS      AKUf        HyDRO-        CARPON  OF  HYO  W- 

-MFMTURIS     S     '^"S>  *wat<Q- -C4eB0NS  HQWOAinE  NITROOE!*— UB  IQNS. 


£ltI^JtHIH-CQMflIMIT10>lB.,CEHTmfOl 


nZ-A  /  EV-2A    (CONT.) 

(EXHAUST  OCTERIORATION  FACTORS  FOR 
I^VAPOR.  DETERIORATION  FaCtORS  FOR 


dfiPg-fWIH  TESIJfEaiCLES 


132-A   /  EVOA 

-  mn 

LANCIA  BETA 


1^1  nOAVA  HAGON 
LANCIA  BfTA 
131  RO«V* 
12*  SOIDfR 


(EXHAUST  OFTFRIORATION  rACTORS  FOR 
IrVAPOR.  OETFRIORATION  FACTORS  FOR 


132-AC   /  EV-2AC 

(1221 

C    131    BRAVA 

C   LANCIA   BfTa 

C    131    BRAVA   MAOON 

C    131    noAVA   HA(>ON 

C    12*  SPIDER 

C    12*  S»I0FR 

C  LANCIA   BfTA 

C    131    RPAVA 

(KXHaUST  0ETF9IORATION  FACTORS  FOR 
(rVAPOR.  OETFR I ORATION  FACTORS  FOR 


132-AC  /  EV-3AC 
(1221 
C  LANCIA  BETA 


C  LANCI*  BrTA 

C  131  RPAVA  MA60N 

C    12*  VIOFR 

C    131    "OAVA 

C  LANC'A   B^TA 


(PXHAUST  OFTFRIORATION  FACTORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


ne-A  /  Ev-i* 

(  911 

13A  STPADA 
Xl/9 


Xl/9 

13B  STRAnA 


(EXHAUST  DETERIORATION  FACtORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


138- AC  /  Ev-IAC 
(  911 

C  I3S  STRAOA 
C  Kl/9 


C  Xl/9 

C  13R  «TRAnA 


(rXHAUST  DETERIORATION  FACTORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


UAI^-e]Ue=ei]ISSJQtL£At5IUC&t 


EOR/Pi  S/o"  '/ 

/      /      / 


EGR/Pt 5/0X0/ 
EGR/Pl  S/OXfl/ 
EGR/PLS/OXO/ 
EGR/PlS/OXii/ 

EGR/Pl  S/OX'l/ 
/        /        / 


EGR/PMP/OXi>/ 
EGR/Pt'P/OXi'/ 
EGR/PMP/OXJ/ 
EGR/PMP/nx  )/ 
EGR/PMP/OKi'/ 

EGR/P»«P/1XI/ 
/        /        / 


EGR/PfP/OXO/ 
EGR/P»P/OXii/ 
E6R/P<»P/0XII/ 
EGR/P»P/OXJ/ 
EGR/PwP/OX(i/ 

EGR/P«P/nx-i/ 
/       /        / 


EGR/PLS/0*.>/ 
EGR/Pt s/oxn/ 

EGR/PLS/OXO/ 
/       /        / 


EGR/PW/OXO/ 
EGR/PHP/OXli/ 

EGR/PHP/OXJ/ 
/   /   / 


/ 
/ 
/ 
/ 
/ 

/ 
/ 


/ 
/ 
/ 
/ 
/ 

/ 
/ 


/ 
/ 

/ 
/ 


/  - 

/CAN 


/CAN 

/CAN 
/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 
/CAN 

/CAN 
/CAN 

/ 
/CAN 


/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 

/ 
/CAN 


FANlLV  132-A 
FAMILY  FV-2A 


122-2 
122-2 
122-2 
122-2 


A-3 
A-3 

M-5 
M-5 


2750 

3noo 

2750 
2500 


3.5*) 
*.02 
3.5a 

j.9n 


FAMILY  132-A 
FAMILY  EV-3A 


122-2 
122-2 
122-2 
122-2 
122-2 


A-3 
A.3 

M-5 

M.S 
M-5 


3000  *.0' 

2750  J.5M 

2S00  3.91 

3000  *.2I 

2750  3.5a 


t  1.01* 
I   N/A 


O.Sl 

0.3* 
0.52 
0.*3 

I  l.OI* 
I  ^/A 


0.17 
0.2S 
0.20 
0.20 
0.23 


FAMILY  t32-AC 
FAMILY  FV-2AC 


122-2 
122-2 
122-2 
122-2 
122-2 


A-3 

A-3 
M-5 

M-S 
M-5 


3000  *.07 

2750  J.5« 

2SO0  3.90 

2750  3.5« 

3000  *.2I 


FAMILY   132-AC 
FAMILY  FW-3AC 


1.0>5 
N/A 


0.17 
0.2* 
0.20 
0.23 
0.20 

I.O?S 
N/A 


91-2 
91-2 


M-S 

M-S 


2500 
2250 


*.0* 
3. 50 


FAMILY   |3a-A 
FAMILY  FV-IA 


(t.T* 
0.65 

I    1.036 
*   I      N/A 


91-2 
91-2 


M-S 
M-5 


2500 
2!>50 


*.on 
3.5<3 


FAMILY'  I3U-AC 
FAMILY  EV-IAC 


0.2* 

n.24 

i  i.eoa 

I   N/A 


1.025 
N/A 


12. 
9.6 
II. 

s.s 

1.025 
N/A 


5.2 
3.0 
2.5 
3.2 

i.a 

1.A67 
N/A 


S.2 

3.0 
2.5 
!.• 
3.2 

1.06T 
N/A 


1  =  . 
N/A 


2.* 
2.T 

1.072 
N/A 


E»AEa8>mt£=£aissimi  r*Hiuc-i6si-it£iiicm 


rv-iA 


EW-IAC 


EV-2A 


EV-2AC 


EV-3A 


1.016 
N/A 


1.6 
1.3 
1.3 
1.3 

1.016 
N/A 


0.9* 
1.^ 
1.3 
1.1 
1.* 

I. 010 
.  N/A 


•  .«* 

1.2 
1.3 
1.* 
1.1 

1.010 

N/A 


1.* 
I.* 

1.002 
N/A 


I.* 

1.1 

1.016 
N/A 


Xl/9 

13«  ^TPAOA 

EGR/Pl  S/'IX  V 

EGR/PIS/OXU/ 

/ 
/ 

/CAN 
/CAN 

91-2 
91-2 

M-S 

h-S 

2500 
2250 

*.0O 
3.59 

0.7* 
0.65 

t-. 

1.* 
1.* 

C 
C 

13<t  STRAOA 
Xl/9 

EGR/PwP/OXj/ 
EGR/PMP/oxtt/ 

/ 
/ 

/CAN 

/CAN 

91-2 
91-2 

M-5 

M-S 

2750 
2500 

3.5" 

*.0P 

0.2* 
0.2* 

2.T 
2.6 

1.1 
!•* 

131    RRAVA   WAGON 
12*   SPIOFR 
131    KOAVa 

CGR/P(  S/0XI>/ 
EGR/PL  S/OX>)/ 
EGR/PL S/OXJ/ 

/ 
/ 
/ 

/CAN 
/CAN 
/CAN 

122-2 
122-2 
122-2 

A.3 

M-5 
M-5 

2750 
2500 
2750 

3.5« 
3.90 
3.5A 

O.Sl 

0.*2 
0.52 

B.S 

11. 

1.* 
t.J 
1.^ 

C 

c 

C 

131    RRtVA   WAGON 
12*  'SPlOrR 
131    9RAVA 

E6R/P««P/0X.»/ 
EGR/P»*/OK.*/ 
EGR/PMP/OXc'/ 

/ 
/ 
/ 

/CAN 
/CAN 

/CAN 

122-2 
122-2 
122-2 

A.3 

t«-5 

2TS0 

2500 
27S0 

3.SR 

J. 90 
3.5" 

P. 24 
0.20 
0.23 

3.0 

2.S 

l.B 

1.2 
1.3 

1.* 

LANCIA   BfTA 

EGR/PLS/OXi./ 

/ 

/CAN 

122-2 

A.3 

3O00 

*.o? 

0.3* 

•.6 

I*) 

•NOTFt  THIS  VEH  GENERATED  EVAP  EmIS  AS  kElL  AS  EXH  EMiS  TEST  RESULTSI  A  COMPlFTE  LISTING  uf  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  FV»«»  tHtS  FAMILY  IS  PROVIDED  IN  Th£  EVAP  tMiS  FAMILY  SECTION  BELOw. 


N  A  I 
1371 


K  'A 
*  3  • 

»  'A  . 
»  'A 

»  'A  I 
0.  »3TI 


1  .3  • 

1  .*  • 

•  'A 

1  .3  • 

•  'A  I 

•  <  I  I 


t  'A 

•  f* 

•  'A 

•  'A 

t  .1  • 

•  ft   I 

0.  I   I 


.s  • 

0  • 

I  /A  I 
•  •  I 


/A  I 
•   I 


.« 


1 

s 

.2 


197»  HOnCL  VE  kR  LI«MT-OOTY  WtHlCLCS 


MMWrACTUNCR 

vtnm  r«MiLV/ev«p-c»tM  ran 

"        «C«»I€  INCM  MSPtACEMeNTi 

CMLiNcs  eowcwo 


CUT  -  fVtP-fHiaSIOM  ^MIItlESX 


jctu»ioti.coeaEiflL.s  csiDi 


1V>3AC 


C  LANCtA  mu 


C  12« 
IM 


EGR/PMP/OXW/   / 


PMP/OXO/   /   / 
PMPy   /   /   / 


ukc=£!us  iioti.^tiia-icsi.x£iua£S 


eflBD-s.£i''m-CO!BIMITIfl(g.CESTItlBai 


UMI 


&<&I!iL^  lIl.t-IEST.KEaXCUS 


l.6«l>128  /  CS 
C  riEST* 


C  riESTt 


ce«/pMp/oxi)/ 


leiMAusT  ocTr»io*)«TinN  r«cTOPS  rrm  •  egr/p^p/oxd/ 

IFVAPOR.   eCTFRIORATLOM  FACTORS   FOO   m  /         /        / 


I.6MM8-)  / 
I   Ml 
PIE9T* 


C* 


rifsT* 


FCA/PfP/Okii/ 


lEHHAWSf  KTEfft«»ATION  FACTORS  FOff  -  EGR/P^P/n*  >/       / 
«rv«po*,  OETERiaHATKM  FACTORS  FOR  •  /       /       /        / 


?.3«1«1<(0  /  f 

tc 

1140) 

C  MUSTANG 

c  •n»Ti**» 

C  CAPRI 

C  7fPMYR 

C  MI4M0NT 

C  FAIRMONT 

C  FA|J«OnT 

HAGON 

C  FAIRMONT 

c  acPHvM 

C  ZCPMYR  MACON 

Ettl/P'^/OXI  / 

EW/P>iP/OXi'/ 
E6a/p»9/ox  >/ 
EM/P»^/o(J/ 


HXHAUST  OETCRIMMTION  FACTORS  FOR  •  EGR/PmP/OX'V/ 
lEVAPOR.  KTERIORATION  FACTORS  FOR  •     /   /   / 


MUST*Nft 
MUSTAN6 
PINTO  MAON 
RORCAT 
ZEPHYR 


EW/OXO/   /  / 

E«l»/Pt^/0»J/  f 

EGR/PMP/0(0/  / 

EGR/PMP/OXO/  / 

E6R/PMP/0X0/  / 


2.3AU92  /  BA 

IMAI 
PINTO 

PINTO  HAGOH 
•08CAT 
•BBCAT  MAMN 
MUSTAN6 
CAPRI 
FAI9M0NT 
FAIMMMiT  M60N 
ItPtvR 
lEPHVR  MASON 


4EXHAUST  OETERIIWATION  FACTORS  FOR  -  EGR/OXO/  / 
IFIMAUST  OETERIORATION  FACTORS  FOR  •  EGR/PMp/OX  >/ 
irvAPOR.  OeTERIORATION  FACTORS  FOR  -    /   /   / 


2.3i«lTR40XRIie  /  M 
tl*OI 
C  PINTO 
C  PINTO  WA60N 
C  aoSCAT 
C  tOBCAT  MACON 


C  PINTO  MAGON 
C  PINTO 
C  ROKCAT  HAOoN 
C  PINTO 


EGR/PMP/l-ir/riS/ 
EGRyP**/''«^/fl  S/ 
E«l»/PM«>/3«r/rtS/ 
EeP/PMP/iKr/n.S/ 


(EXHAUST  OETFRIORATION  FACTORS  FOR  •  Efifi/PMP/:)4Y/rtS/ 
levAPOR.   OCTFRIORATION  FACTORS  FOR   .  /        /        /         / 


{.SHllRtSO  /  BF 
ll«0> 

e  NOSTANP  C  FAIRMflNT  C6RyP»P/0X.i/ 

C  C*P»I  C  FAIRMONT  eCR/PMP/OX  1/ 

C   FAIJMONT 
C  FAI.>MONT  MAGON 
C   KPrtTR 
C   KPHVM   MASON 

(EXHAUST  DETERIORATION  FACTORS  FOP  .  E«R/P>-P/OX'.i/ 
(^VAPOR.   OFTERIORATION  FACTORS  FOP  •  /        /        / 


«.3TFITT*?«|TT92 
(1*01 

C  MISTAN6 


/  40 


C  MUSTAMB 


tOP/PMp/TWT/rLS/ 


•NOTFI    THIS  VCH  GCnEPATCO  PWAP  EmIS  AS   #Ell    AS 
VEHICLES  RClONSInS  TO  EACH  EVAP  LM|S 


fiCB 

EXHAWST 


I  maiiow.uEvas 

MT«SNMS  CVaPOP. 


ENGINE 
OISP.S 
CAPO 


R      INFRTIA 

A      HEIGHT 

H      CLASS      AXLF 


64AMt  mnXi 


B— gtHUBlS—S— iLBSi^aAIIft-JAaOMS-HOlia  I 


/CAN   122-2   H-S  3000  *.2J 


/CAN 


98-2       M-*     2000     3.5A 


/  FAMILY   l.f>Glx|2fi 

/CAN      FAMILY   CB 


/CAN  98-2        "•-<»      2000      3«5n 

/     FAMILY  l.*>HlX89 
/CAN  FAMILY  CA 


/CAN  140-02 

/CAN  140-02 

/CAN  140-02 

/CAN  140-02 


4-3 
A-3 

•«-4 


3000 
3000 
3000 
3000 


3.0° 
3. or 
3.0a 


/     FAMILT  2.3AIX150 
/CAN  FAMILY  «5C 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


140-02 
140-02 
140-02 
140-02 
140-02 


3000 
3««« 

M-4  3000 
••-♦  2TS8 
M-4   3000 


i.O" 
3.0«> 
3.0" 
2.T3 
3.«« 


/  FAMILY  2.3A1X42 
/  FAMILY  2.3A1X92 
/CAN   FAMILY  nA 


/CAN 
/CAN 
/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 


/ 

/CAN 


140-02 
140-02 
140-02 
140-02 


A.3 

t-3 


3000 
2"'S0 
3«M 
2750 


3.00 
3.0« 
3.0a 
i».7T 


FAMILY  2.381TRA0XRe0 
FAMILY  IM 


140-2 
140-2 


3oe« 

3000 


3.«« 

3.0" 


FAMILY  2.'WlKPt<;« 
FAMILY  3F 


0.20 


/CAN     79-2   M.4   2250   3.74     0.18 
/CAN    79-2   »'-4  22S0  J.  7ft    0.T3 


/CAN        140-2        M.*      SMO      S.«^ 


0.20 

I    1.122 
I      N/A 


0.6S 

t    1.914 
f       N/» 


«>.2T 
0.32 
0.S2 
«.4T 


I    I.5«0 
t      N/A 


0.61 
1.4 

n.6A 

8.4* 
1.3 


t    1.8  44 
t    I.19A 

I      N/A 


o.n 

n.i  4 

0.39 
•  •32 

I    1.060 
I       N/A 


i'.2^ 
A.2I 


I    1.12M 
I       N/A 


8.39 


3.2 


4.9 


I 


4« 

42 


I. 


N  'A 


3.8 

1.    62 

A  'A 


3.3 
4.4 
3.6 
4.1 


rXM  EMIS  TEST  RFSULTSI  A  COMPLETE  LISTING  OF   A  .L 
IS  PROVIDED  IN  THE  EVAP  LMIS  FAMILY  SECTIC  « 


Fa"  ILY 


CNYSStPNS 


OXIDES 
ION     OF     HYDRO- 


4- 
4* 
>> 


.MO 
.184 

K  I'A 


2.; 

1.4 

3  .4 
3.6 

1.149 


3.2 

3,1 


1.132 

A  fk 


1.1 


l.I 


0.99 
l.S 


l.S 

I. •88 
N/A. 


1.8 

1.860 


8.84 

0.18 

1.2 

1.1 


t.l«t 

N#A 


1*V. 

1.8 

2.4 

l.« 

1J8 


I. MO 

1.02* 

N/A 


1.3 
1.1 

0.84 

l.ltA 
N/A 


0.9* 
0.94 


I. ISO 
N/A 


1.3 


TEST 
BELOW. 


4.1 


3.* 
2.2 


♦.»  • 

M/A  ) 
8.1S8I 


3.2  • 

N/A  ) 

8.1501 


M/A 
1.5  • 

N/A 
N/A 


N/A  » 

8.0  I 


3.6  • 
M/A 

M/A 
1.1  • 
N/A 


N/A  t 

N/A  t 

0.0   I 


2.1  • 
8.96  • 
N/A 
N/A 

M/A  » 

8.8   I 


It/A 

1.4  • 


N/A  » 
8.8   > 


1.8  • 


Federal  Register  /  VoL  44.  No.  140  /  Thursday.  July  19. 1979  /  Notice« 


1979  WOEL  YEAR  LIONT-OUTY  VEHICLES 


MANUrACTUftCR 

ENGINE  FAMILV/EVAP-CMISS  FAN 
(CUBIC    INCH  OI'Sf>L*CCMENTt 
CARLINCS  COVERED 


CFHITriMIIOH  Lg>rELi 


VEHICLE  CARLINE 

aEeetswiEQ 


FORD   -   FAMILY   CQMaiN*TI{M||S_CERtlC»'^i 


2.3TF1TT42*1TT92  /  BD  (CONT.I 
C  CAPrtI 

(EXHAUST  OETFRIORATION  FACTORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


.^tus9iflti.ci2tiieflL.szszeii. 


ENGINC 
OlSP.i 
CARS 
.ICEHIUBIS. 


T 
R 
A 
N 


INERTIA 
WEIGHT 
CLASS      AXLF 
-lUaSI^BAUCL 


EXHAUST  EMISSIONS 
(GMAMS/MILE) 

"""oxioES 

HYDRO-        CARnON  OF 

CaRBOWS  BQttfc!XD£-MI 


VAPOR. 

El  ISSIONS 

.  BSAtiSX. 


Y(»RO- 


EMfiitC-OHlLX  TTSIJIEBICUS 


EGR/PMP/ J« Y /r LS/ 
/    /    /    / 


/  FAMILY  2.VfiTT42*1TT<»2        t    1.305 

/CAN      FAMILY   RD  y      I      N/A 


2.3TF1X92   / 
(l<>Ot 

MUSTANG 
C*PPI 


BE 


MUSTANG 


EGR/PMp/OK.i/        /        /CAN        140-2        *•-*      3000      3.A5 


(EXHAUST  DETERIORATION  FACTO'  S  FOR 
(rvAPOR.  DETERIORATION  FACTORS  FOR 


EGR/PMP/OX  )/    / 
/    /    /   .  / 


/      FAMILY  2.3TF1X9? 
/CAN   FAMILY  H£ 


1.3 


t  i.OOO 
i   N/A 


2.8PVIX150  /  EO 

(171) 

C  PINTO 

c  Mu^T»Mr. 

EGR/P»'P/OX.)/ 

/ 

C  PINTO  WAGON 

C  PINTO  WAnON 

EGR/P^P/Oxi)/ 

/ 

C  BOBCAT 

C  BOBCAT  WAGON 

v 

C  MUSTANr. 

C  CAPPI 

/CAN    171-2    A-3   3000   3. Of*     0.37 
/CAN    171-2    A-3   3000   3.0<«     O.AS 


(FXHAUST  DETERIORATION  FACTORS  FOR 
(FVAPOR.  Dr.TERIORATION  FACTORS  FOR 


2.SH1X9?  /  DA 
(171) 
PI+4T0 

PINTO  kAGON 
BOBCAT 

BOBCAT  WAGON 
MUSTANG 
CAPHI 


MUST»NG 
PINTO    kAGUN 
MUSTAfjr, 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


1.3A1X9?  /  CA 
(2001 

FAIRMONT 
FAIRMONT  WAGON 
ZEPmyR 
ZEPmvR  WAGON 


FAIRMONT 
FAIRMONT  WAGON 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(EVAP«t.  DETERIORATION  FACTORS  FOR 


J.3H1X150  /  AB 
(2001 
fahmOnt 
fai3m0mt  wagon 

ZKPmyR 
ZEPHYR  WAGON 


FAIRMONT 
ZEPHYR 

FAIRMONT  WAGON 


(eXHAUST  DETERIORATION  FACTORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


3.3S1X9?  /  AA 
I200> 

FAIRMONT 
FAIRMONT  WAGON 

7^P•^YR 

ZEPHYH  WAGON 

MUSTiNG 

CAPRI 


FAIRMONT 
ZEPHYR  WaOON 
CAPRT 
FAIRMOMT 


(fXMAUST  OETFRIORATION  FACTORS  FOR 
tfVAPOK.    DETERIORATION  FACTORS  FOR 


<..l»l«l=-n  / 

C  Gi'A'  AOA 
C  MUNARCh 


GC 


C  GPANAHA 


EGR/P»"P/OXU/    / 
/    /    /    / 


E6R/PHP/0X )/  / 
EGR/PMP/OXV  / 
EGR/PMP/0Xi»/        / 


EGR/PMP/n«.)/        / 
/        /      ■/        / 


EGR/P»iP/OXJ/        / 
EGR/PMP/oxn/        / 


EGR/PMP/OXJ/        / 
/        /        /        / 


EGR/PKP/OX.i/         / 

EGR/P«P/OXl)/        / 
EG»/P.MP/©x  )/        / 


EGR/PmP/OXO/    / 
/   /    /    / 


EGR/PI  s/ox:j/  / 

EGR/PlS/OXi)/  / 

EGR/PLS/OX.i/  / 

EGR/PlS/OXt,/  / 


EGR/PLS/OX^»/    / 
/    /    /    / 


EGR/p»*/nx.i/ 


/ 
/CAN 


FAMILY  ?.fSVlXl<;« 
FAMILY  ED 


/CAN  171-2 
/CAN  I7I-2 
/CAN    171-2 


A-3 
A-3 

M-* 


3000 
3000 
3000 


3.01 
3.0" 
J.AS 


/ 

/CAN 


/CAN 
/CAN 


/ 

/CAN 


FAMILY  ?.'*BlX92 
FAMILY  OA 


200-1 
200-1 


M-4 


3000 
3S00 


3.0" 

a.o" 


FAMILY  ).3AIX92 
FAMILY  GA 


/CAN  200-01  A-3  3000  2.73 
/CAN  200-01  A-3  3000  2.73 
/CAN   200-01   A-3  3S00  2.73 


/ 

/CAN 


FAmIlV  1.3B1X1S0 
FAMILY  AB 


/CAN  200-01  A-3  3000  2.71 

/CAN  200-01  A-3  3S00  2.71 

/CAN  200-1  A-3  3000  2.73 

/CAN  ?e0-01  A-3  3000  2.71 


/ 

/CAN 


FAMILY  3.3alX92 
FAMILY  AA 


/CAN   ?50-l    A-3   3S00   2.79 


(fXMAjST  DkTERIORATION  FACTORS  FOR  -  EGR/Po-P/OX  •/ 
(F VAPOR.  DETERIORATION  FACTORS  FOR  -    /   /   / 


/ 

/CAN 


FAMILY  A.lAlXlSO 
FAMILY  GC 


t  1.000 
I   N/A 


I.l 
l.I 

0.97 


t  I.&'jS 
I   N/A 


l.I 
0.93 


i  1.S24 
t   N/A 


0.S3 

0.75 
0.66 


i  1.347 
t   N/A 


o.«s 

0.4S 
n.3A 
O.ht, 


I  1.U4 
I   N/A 


0.34 


*    1.273 
I   MA 


i.?36 
N/A 


15. 


1.360 
N/A 


b.B 


1.127 
N/A 


S.3 
e.3 

7.6 


1.7B4 

N/A 


5.2 

♦.J 


1.172 

N/A 


4.8 
8.3 

n. 


I.41S 

lb/A 


8.9 
8.9 
4.4 
6.3 


1.1S2 

N/A 


2.6 


I.n86 
N/A 


1.136 
N/A 


l.M 


1.008 
N/A 


1.1 

0.75 


1.023 
N/A 


1.4 
l.N 

1.6 


1.124 
N/A 


l.R 
2.« 


1.008 
N/A 


1.9 
1.7 
1.3 


1.008 
N/A 


1.4 
l.'t 

1.5 


1.808 
N/A 


1.3 


1.04) 
N/A 


»NOTEl  THIS  VFH  gEnERATEO  FvAP  EmiS  AS  .(Ell  AS  EXH  EMIS  TEST  RESULTSI  A  COHn.FTE  LISTING  UF  AIL  TEST 
VEHICLES  BEi.OnGINR  TO  fACH  FVAP  tMI^  FAMILY  IS  PROVIDED  IN  THE  EVAP  tMIS  FAMILY  SECTION  SELOW. 


59 


N/A  I 
It.O   I 


2.B  • 


N/A  I 
1.8   I 


N/A 


N/A  I 

1.988I 


N/A 
2.4  • 


N/A  > 
).S6A> 


N/A 


N/A  » 
11.3171 


N/A 
N/A 


N/A  t 


N/A 
N/A 
1.2  • 
1.1  • 


M/A  I 

I.*   I 


I.*  • 


N/A  I 

1.3171 


UMI 
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1974  iWCEL   VE  iR  LIGHT-OUTV  VEHICLES 


tmtm  r«MiLr/rv<^-CMiss  r«M 

•CUBIC    INCH  DIS^MEICNTI 


vcHioe  cAPtinc 


jCBXsaiotLcgtd'iOu.s, 


rOM  -  TiMlLx  CflHBimiOMS  tpERTiftiigt 


EMa>!C^Al  ILXUESIJfEtllCUS 


4.U1X4?  /  6 
I2S0I 

CAAaoa 

MMtOCH 


GNANM* 


(EXHAUST  DETERIORATION  rtCTORS  FOR 
(*V«POR.   DiTERIORATION  FACTORS  FOR 


*.t*ix92  /  a 

«2S0» 

6MA  -AOd 
MOn*»Cm 


6R«N«n« 


EGR/PM^/exij/ 
tOR/PfP/Ot  «/ 

EGR/RMP/OXK/ 

/     /     / 


EGR/OXO/ 


UIH«UST  DETERIORATION  FACTORS  FOR  -  EGR/OXO/    / 
IFVAPOR.  DETERIORATION  FACTORS  FOR  -    /   /   / 


/CAN    2S0-1    A-3   3SM  ^.T* 

/      FAMILY  4.1A1X92 
/CAN   FAMILY  r,0 


s.OAvixiso  /  re 

0«2I 

C  6MA.A0A 

C  FAIRMONT  MA60N 

C  MONARCH 

C  MUSTANG 

C  FAIRMONT 

C  GRANAOA 

C  FAIRMONT  hAQON 

C  ZERhyR 

c  xrhvr  wagon 

m     '                ' 

C  MUSTANG 

C  C**^I 

.  :" 

Er.R/pMp/oii.i/  / 
EOR/Pvp/oxi)/  / 
EGR/PMP/0X'</        / 


/CAN  302-2 
/CAN  302-2 
/CAN        302-2 


IFVMAUST  OETFRIORATION  FACTORS  FOR  -  EW/PmP/0«  j/ 
ir VAPOR.    DITFOIORATION   FACTOOS   FOR   -  /        /         / 


/ 
^CAN 


s.OAviiirs  /  CR 

(J02> 

C  V'R^AlLLES 


C  VERSA TLLFS 


E6R/PMP/nx  )/    / 


(EXKAUST  DETERIORATION  FACTORS  FOR  .  E6R/PMP/ox'i/ 
|rvAP«*.  DETERIORATION  'ACtORS  FOR  -    /   /   / 


S.0AV2X124  /  K« 
13021 
LTD 

NAR4UIS 
LTD  M60N   . 
MARQUIS  HAGON 


LTO 

LTD  HAfiOM 
C  LTO 


EM/Rvp/OA  >/ 
EM/RMP/oi')/ 

E6R/PMP/oxn/ 


FAIRMONT  «A60N 
MUSTANG 
GRANAOA 
GRANAOA 


E6R/PMP/OX.I/ 
EGR/PKP/n«J/ 
E6R/9MP/0X0/ 
EGR/PMP/OXJ/ 


(EXHAUST  OETfRIORATION  FACTORS  FOR  -  EGR/Rm^/OXJ/ 
(rvAPOR.  OETFRIORATION  FACTORS  FOR  -     /-  /   / 

S.eA|X89  /FA 
(3021 

MUSTANG 
CAPRI 
FAI9M0NT 
FAIRMONT  NA60N 
ZEPmyR 
ZEPHYR  HAGOIt 
e^A  'AOA 
MONARCH 

(EXHAUST  OETFRIORATION  FACTORS  FOR  -  EGR/P«P/o«»/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  .    /    /   / 

S.MVU12a  /  ea 

(a«2i 

VERSAILLES 


/ 
/ 
/ 


c  vers^tllfs 

VERSAILLFS 


EGR/PMP/n»»/ri  s/ 
E6R/PMP/0X  J/ri.S/ 


,(EXHA(tfT   OETFRIORATION   rACrORS   FOR   -   EGR/PM>/OX0/rLS/ 
(f  VAPOR.   DETERIORATION  rAClORS  FOR  -  /         /        /         / 


S.eC2X124  /  LA 
(3021 
LTD   II 

COUGAR 
THUNDERS I RO 
RANCMERO 


THUNOTRSlRO 
RANC^RO 


EGB/RMP/OXO/ 
E6R/P»'P/0X.)/ 


MXHAUST  DETERIORATION  FACTORS  FOR  .  EGR/PMP/ox')/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  •    /   /   / 


/ 
/ 


•NOTFI  TMIS  VEM  GENERATED  FVAP  EMIS  AS  -El  t  AS  E. 
VEHICLES  PElONGInG  TO  EACH  Fvap  tMIS  FamIJ 


jceix  uuinn  ACtins  . 


ENGINE 
DISP.i 
CARS 


R   INERTIA 

A  °  HEIGHT 

M  CLASS   AXLf 


EXHAUST   NISSIONS 
(6MAMS  MltCI 


HVORO-        CAR  ON 


3ieM_lfEt>lUBXS— S— ILBSt-TaAIig— CAPMtiS-Bgllfl  lI&.(aiBfifieN__C«B8(MS. 


/CAN 
/CAN 


?se-i 

250-J 


A-3 

M.4 


39M 

3S00 


2.T9 
J.«R 


FAMILY  4.1A1X92 
/CAN   FAMILY  on 


A.3 
A-3 
*-3 


3S00 
3500 
4000 


2.73 
2.47 
2.7R 


FAMILY  S.fiAVlXlM 
FAMILY  EC 


'CAN         102-2         4-3      4000      2.50 

FAMILY  S.OAVI'XITO 
'CAN   FAMILY  fR 


'CAN  302-2  A.3  4tt«  ?.?f. 
'CAN  302-2  A-3  4S««  2.73 
'CAN    302-2    «-3   4000  Z.gf. 


t.S7 

1.2 

I  1.4S3 
t   N/A 


1.0 


t  2. Its 
t   N/A 


0.3^ 
0.47 
0.33 


>  1.212 
i   N/A 


0.34 

I  1.1«2 
I   N/A 


•'.7| 
0.70 
0.41 


'CAN 


FAMILY  S.VAV2X124 
FAMILY  KA 


I.4<«1 
N/A 


'CAN  302-2  A-3  3SM  ?.2* 

'CAN  302-2  A-3  3SM  i.47 

'CAN  302-2  4-3  MM  g.Jt 

'CAN  302-2  M-*  «000  3.00 


CAN 


CAN 
CAN 


CAN 


CAN 

CAN 


FAMILY    5.0A1X89 
FAMILY   FA 


■J02-2 
302-2 


A-3 

«-3 


4000 
4000 


FAMILY  S.n«Vlxi?S 
FAMILY   FA 


302-2 
302-2 


•-3     450* 

A-3     4S00 


2.50 
2.75 


2.75 
2.75 


FAMILY   5. nC2xl24 
I  CAN      FAMILY   LA 


(  .63 

0.62 
•  .70 
0.62 


I    1.167 
t      N/A 


0.4) 
1.0 

I  i.eos 

I      N/A 


O.Sl 
0.47 


I    1.16il 
I      N/A 


li  . 

l.<  42 

N.  A 


4.  S 


Ni  A 


1.6 
3.  » 
1.2 


N/  I 


1. 

N/k 


9. 

6 
1. 


N/t 


a. 

s. 

7. 
6. 


N/ 


1. 
4. 

l.M* 
N/i 


7. 

6. 


1.0(  0 
N// 


EMIS    TEST   OESULTSI    A   COHVlFTE    LISTING   OF    AH 
V    IS  P90VI0E0    IN   THE   EVAP  EmTS  FAMILY   SECTION 


OXIOFS 

OF 


eVAPOR. 

CNtSSIONS 

UfiBAtlSl. 

HVORO- 


12 


»»o- 

&•• 

i.ooa 

N/A 


I.* 


i.aao 

N/A 


l.s 

e.a<^ 


1.000 

N/A 


1.2 

l.t«« 
N/A 


t.S 
1.2 


-1.004 
N/A 


1.0 
l.A 


I. 000 
N/A 


1.2 
1.7 

1.009 
N/A 


1.9 
1.4 


i.ooa 

N/A 


TEST 
DELOM. 


2.T  • 
N/A 

N/A   I 

•  .3171 


N/A   I 
0.3171 


N/A 


N/A    I 

•.9aR» 


N/A    I 

•.9aai 


N/A 

3.a  • 

3.8  • 


N/A   I 
1.7031 


N/A 

2.1  • 
N/A 

2.2  • 


N/A    t 

0.66Ai 


N/A 
2.9  • 

N/A    I 

o.9aai 


1.2  • 

2.0  • 


N/A    I 
0.0      I 
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1979   HOPCL  VCM  LISHT-OUTV  VCHICLtS 
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M4NUF«CTUREIi 

ENSINE  FAMlLV/evA^WrMtSS  F«M 
ICueiC  INCH  OISPLMCMENTI 
CARLINeS  COVERCD 


-CEBiiriCiiraw.uw 


VEMICir  CARLlNC. 


EOan-g-£A>«ll.Y  COMBimTIOWS-CEflTlLUm 


S.SMB2X1«0  /  m 
1*001 
tTO-II 

THu>«epflii>o 

COUGAH 
RANCHCRO 
LINCOLN  CONT. 
CONT.  MARK  y 


'   -  T 

ENGINE  R  INERTIA 

OlSP.t  A  HEIGHT 

.   .  CARS  N  CLASS   A«Lf 

.■Oiissi»i!LCBiiTa9u-srsirM  .  tfMiuBis— &.  ■  tLBSi -•mil 
CMSnc  r>nii  T  TTsr-itaacm 


EXHAUST  rMissiONS 
(6HAMS/MILEI 


HYtMO>        CARftON 


OXIDES 

or 


EVAPOM. 

EMISSIONS 

ifiBAItSl. 


HYORO- 


a.-UnO(ISJ3fiMllDC.IUIBfifiU.  .U8MMS. 


•LINCOLN  COnT. 


I'XHAOST  OETFRIORATION  FACTORS  FOR 
irvAPOR.  OETFRIORATION  FaCtOrS  FOR 


CGR/PMP/OH.}/ 


EGR/P»<P/OX  */ 
/   /    / 


/CAN   «00-Z   A.3  seoO   3.00 


/ 
/CAN 


famIlv  s.HMezxi'io 

FAMILY  LB 


«.«Me2xlS0  /  TNC 
1*001 

C  CONT.  MARK  V 
C  LINCOLN  CONT. 


C  CONT.   MARK  V 


CGR/PHP/oxii/        /       ^AW       400-2       A.3     «000     2.TS 


IFXHAUST  OETFttlORATION  FACTORS  FOR 
IFVAPOR.  OETFRIORATION  FACTORS  FOR 


S.RHO?X|?«i  /  TNO 

I3S1.400) 

RANCHCRO 

THUN'>FR8lR0 

LTO  II 

C  RANCHFRO 

COUGAR 

LINCOLN  CONT 

THUNOERBIRO 

LINCOI  N  cOnT 

C  RANCHERO 

c  Lro  II 

C  COIK.AR 

> 

C  THUNOERBIRn 

CONT.  MARK  V 

LMCOLN  CONT. 

EGR/P«^/OXV        / 
/        /        /        / 


EGR/PHP/oii>/  / 

EGR/PMP/OKU/  / 

EGR/PMR/OXO/  / 

CGR/P**P/0«'l/  / 


/  FAMILY   S.*>Ma2XI<ie 

/CAN      FAMILY    TNC 


/CAN  1S1-2 

/CAN  3SI-2 

/CAN  AOO-2 

/CAN  400-2 


A.J 
«.3 
A.3 

A.3 


«S00 
kSOO 

sooo 
sooo 


?.sn 

2. so 

^.so 

i.T«i 


O.SS 


i    I.A?6 
(       N/A 


<).M 


t       N/A 


0.50 
0.2^ 
O.OS 
0.*4 


in. 


N/A 


«.3 


N/A 


T.S 
3.6 

1  >. 


l.« 


l.0«>3 
N/A 


1.' 


1.0«>3 
N/A 


I.* 

l.t 


(EXHAUST   OETFRIORATION  FACTORS   FOR 
(FVAPOR.    OETFRIORATION  FACTORS  FOR 


FGR/PxP/oi  1/ 
/        /        / 


/  FAMILY  S.tM02X|?« 

/CAN     FAMILY   TNII 


S.R«aV2TT9%X9S   /   PA 
USD 

MAROulS 

MAROtilS   MAr^N 
C   MAROUIS 
C  MARQuIS  MAGON 
C  LTD 

LTO 

LTD  WAGON 
C  LTO  WAGON 


C   MARQtlTS   W*GON 
NARO<IT««   wAGON 
MARQilIS 
MAROXIS 


EGR/PMP/ox.i/i^t/CI.S/CAN  151.2  A-3  A500 

EGR/PMP/OX  V-><iT/CLS/CAN  151-2  A-3  A500 

EGR/P*^/0Xj/9i»T/CLS/CAN  3S1-2  A-3  4500 

E6R/PMP/0X0/««V/CLS/CAN  351-2  A-3  «S00 


3.00 

2.T«; 

2.2<<> 
3.00 


I    1.3r8 


0.22 
0.2', 
0.19 
0.22 


1.000 
N/A 


2.1 
2.1 
l.» 
2.1 


M/A 


I.T 

2.0 

l.M 
1.0 


(EXHAUST  OETFRIORATION  FACTORS  FOR 
iryAPOf).  DETERIORATION  FACTORS  FOR 


USQ-r.E)ue:U9lSSIfil!l.tAt]IUe&l 


AA 


AA 


RA 


roR/p^-p/oxii/ 
/     /     / 


/   /     FAMILY  5.flw02XR12« 
/    /CAN   FAMILY  TNA 


I  1.71* 
t   N/A 


l.nlS 
N/A 


1.902 
N/A 


tiaEaEAmtE=£ai55iOB.  rAMiu-iEsucmao 


•NOTFl  THIS  WEH  GENERATED  FVAP  EmIS  AS  •£!  L  A<  fXH  EMIS  TEST  RfSULTSt  A  CO»»*XFTE  LISTIM.  itf   ALL  TEST 
VEHICLES  «iEl  ONGINA  TO  EACH  FVAP  EMf;  FAMILY  IS  PROVIOEO  IN  THE  EVAP  (:MIS  FAMILY  SECTION  BELOM. 


N/A 


N/«  I 

0.0   t 


<.2  • 


N/«k  I 


2.S 

?.• 
N/A 
N/« 


N/A 


N/A 
l.k 
N/A 


(FXHAUST  DETERIORATION  FACTORS 

FOR 

-  CGR/PMP/DX'VIWY/CLS/ 

FAMILY  S.HWBV2TT95X9'> 

1  1.000 

LIST 

1.0*9 

M#t  t 

«FVAPOR.  DETERIORATION  FACTORS  FOR 

-     /   /   / 

/ 

/CAN 

FAMILY  PA 

t   N/A 

N/A 

N/A 

•  .•  1 

5.RW02XRI2A  /  TNA 

- 

(35U 

THO^DERBIRO 

LTO  WAGON 

eSR/PHR/OX.)/ 

/ 

/CAN 

351-2   A-3  *see  3.0H 

I.l 

7.9 

1.* 

N/A 

COUtiAH 

THUNOFRitlMn 

CGR/PMP/OXD/ 

/ 

/CAN 

351-2   «-3  OSOO  2.50 

1.2 

1?. 

1.* 

*.*  • 

LTD 

- 

LTO  WAGON 

MAROUt^ 

. 

HAROUIS  WAGON 

, 

LTD  II 

RANCHERO 

■ 

N/A  t 


CAPRI 
FAIRMONT 

EGR/Pl  S/nx  )/ 
EGR/PLS/ftXJ/ 

/ 
/ 

/CAN 
/CAN 

200-1 
200-01 

A-3 

A-J 

3000 
3000 

2.71 
2.73 

0.3R 
0.*4 

*.* 
6.3 

l.« 

l.s 

I.l 

FAIRMONT  WAGON 

EGR/P»'P/o»  1/ 

/ 

/CAN 

>00-01 

A.3 

3soe 

2.73 

0.6* 

l«. 

U% 

!«• 

MUSTANG 
RORCAT 

EGR/OXO/   / 
EGR/PMP/oxi)/ 

/ 

/ 

/CAN 
/CAN 

1*0-02 
1*0-02 

A.3 

K.* 

3000 
2T50 

3. on 
2.7-» 

0.61 

0.66 

2.* 

1.7 
1.9 

I.l 
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MANUTACTUNCR 

CNGiNC  r«MtLv/rv«^-eMtss  rut 
(CUBIC  Inch  oisPiiccMENTt 
CARLINCS  covExeo 


1979  MOnfL  YE4  »  LIGHT-DUTY  VEHICLES 


VCMICLC  CAILINC 
— — __ 8EB«tS«IEQ OUSSllW.CWMieflL-S:^Ell_y£MlUai5_S__lLflSi_. 

eo8o..s_E](AesciiisuatLCiiuucsx 

Eit>EoetmtF=E!iis5tQti.E>aiLi-mi-iEtiinm 


M 

IIP 
c* 

CR 
0* 

E« 

en 

e« 

w 
p« 


oc 
•n 

I* 

TN« 

T«ie 

TNO 


C  PINTO  MARON 
C  HHT6 


C  ZCPHVO 
C  MUST«*i6 
MUSTANG 

jC-  rktttnHT 

rifSTA 
c  rirsTA 


PINTO  WAaON 
MUSTANG 


VE«SATLLrS 
e  VERSAILLES 


C  GRANAOA 
C  MUSTANG 


C  PINTO  bAnON 

«*UST«Nr. 
GRANAOA  , 

.  FAIRltONT  MA60N 

GRANAnA 
C  GRANAOA 

GRANAOA 


C  LTD 

LTO   itAGON 


RANCHTRO 
TMUNOFRBIRO 


•LINCOIN  CONT. 


NAROtlTS 
C  MAROMIS  wAGON 


TMUNO^RRIRO 
C  CONT.  MARK  V 


.  THUNOrRtJiRO 
C   RANCHFRO 


CGR/PMR/JKY/ri.S/ 

EGR/PMP/3wr/rLS/ 


^GR/PMP/Oxn/ 


'CAN        140-02      A-3      3000      .1.0P 
'CAN        UO-02      «-3      2750      3. OR 


CAN        140-02     «-3     3000      3. OR 


EGR/RMP/3«r/rLS/        /CAN        140-2        «-4      3000      J.*e 


EGR/pMP/OXJ/ 
E6R/P*V/0XJ/ 
CGA/Pvp/.>(>)/ 
E6R/PMP/o<.)/ 


EGR /pup/ox.'/ 
EGR/PMP/ox.  >/ 


CAN  140-2  M-4  3000  3«4S 

CAN  140-2  M-4  3000  J.OR 

CAN  98-2  •'-4  2n00  3«5a 

CAN  48-2  "*-4  ?nOO  3»SA 


CAN        171-2        A-3      3000      3.0" 
CAN         171-2         M-4      3000      1.4«! 


EGR/PMP/ox L/n  S/        i  CAN        302-2        »-3     4000     i.TS 


EGR/P»«P/OXi/ 


i  CAN        302-2        »-3     4000     2.50 


EGR/PMP/oXi)/        / 
EGR/PMP/OXJ/        / 


EGR/pMP/n«j/        / 
EGR/PMP/OX)/        / 


EGR/P»<P/OXi)/        / 
EGR/PMP/OX)/        / 


EGR/PMP/OXJ/ 


EGR/P»  P/OX"")/        / 
EGR/PMp/0)lij/         / 


ENGINE 
OtSP.i 
CARS 


R   INERTIA 

A  HEIGHT 

N   CLASS   AXLP 


— £&SU  LiailfltLLEVELS 

EXHAUST  F  «ISSIOMS  EVAPOR. 

(GHAHS/|(tLE»  EMISSIONS 

..  .ISSAilSi.' 


HYDRO-         CARX  iM 


!iAiiQ_.usBotiS^Qua;  L;2C.tuiBfl(ie'«__uBaaMS. 


EGR/PMP/OX)/  /  >:an  102-2  A-3  AOOO  2.TR 

EGR/PMP/oxi)/  /  >  :an  302-2  A-3  S^OO  i.4T 

rGR/P*'P/oxo/  /  >:an  J  71-2  A-3  3000  3.0R 

EGR/PMP/OXJ/  /  >:an  102-2  A.3  3S00  2.4T 

EGR/PMP/OX  v  /  >  :m  302-2  f^-4  4000  3.00 

EGR/PMP/OXO/  /  iCAN  200-1  M.4  3500  3. OR 


i  CAN        2S0-1        A-3     3500     2.7<i 
>CAN        250-1        A-3     3500     2.79 


FGR/OXD/        /        /        >  CAN        2S0-1        4-3      3500     2.79 


>  CAN        102-2        A-3     4000      2»2f- 
t  CAN        102-2        A-3      4500      2.73 


>  :aN        302-2        A-3      4500      2.75 

>  :aN        302-2        A-3      4<;00     i.75 


>  :an        400-2        A-3     5000      3.0" 


EGR/PMP/OX.J/H.Y/CLS/  :aN  151-2  A-3  4500  ;'.2* 

EGR/PMP/ox.j/3wy/CLS/  :aN  .151-2  A-3  4500  3.00 

EGR/PMP/OX')/   /   /:an  151-2  A-3  4500  2.S0. 

EGR/PMP/OX../        /        /  :»N  400-2  *-3  5000  2.7«i 


/  -.M^     351-2    A-3   4S00   2.50 
/  :aN    1S1-2    A-3   4500   2.50 


0.1) 
O.I) 


U.3? 

f<.3'4 

1.) 

0.21 
b.6S 
O.20 


1.1 

o.9r 


0.34 


i>.33 

11.47 


0.44 


0.4-) 


2. 

I. 


4^« 

t 

1 

3. 
I. 


7.. 


1. 


l.i 
3.: 


T.4 


7.9 


OXIDES 

OF  HYDRO- 


US 
1.) 

0.79 
1.1 
l.H 

0.94 
l.H 
1.5 


l.H 
1.4 


1.7 
1.? 


0.9A 
0.S<> 


0.7% 


2.11 


?.l 

0.96 


1.3 
l.» 
?.0 
1.4 
3.2 
4.9 


2.* 

2.7 


3.r 


2.T 
2.7 


<•' 


0.62 
0.62 

s.c 

6.1 

1.* 

2.1 

0.93 

*.: 

2.0 

2.0 

0.S7 

?.« 

2.U 

2.T 

0.3R 

2.( 

1.3 

1.* 

1.0 

6.! 

1.4 

2.0 

0.43 
0.70 

1.? 

6.: 

1.? 

3.8 
3.0 

0.47 
0.51 

6.6 
7.0 

1.4 

l.v 

2.0 
1.2 

1.7 


0.19 
0.22 

1.4 
2.1 

l.R 
1.7 

1.6 

0.94 

1.2 

IP. 

1.4 

4.6 

0.4J 

0.3 

Uf 

Z.Z 

0.50 
0.2<. 

7.5 
3.6 

1.4 
0.94 

2.5 
2.0 
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1979  MOOt 

X  TEAK  LIGHT-OOTY  VEHICL 

ES 

MftfturtCTURCM 

CEBUUUI 

EXHAUST  FMISSI 

s 

ENGINC   FAMILY/rvXP-CltlSS  FAN 

ONS 

CVAMR. 

icuatc  Inch  oisplaccnenti 

T 

(6MAMS/MILEI 

MISSIONS 

CARLINES  COVERTD 

ENGINE          R 
OlSP.i          A 

INFRTU 
MEIGHT 

jCRAHSl , 

OX  loir 

VtMICLC  CfRLlMfE 

.      ^             .       .                        CARB               N     CLASS      AXLf        HY0«0-        CARMON             OF 
_.EiUSSlA(l.CinT8fiW.&XSieB_t(EiaiAU_S UJBSlj;BAZIQ.j;4BB0!IISJK2<»2ZaC_tlXISQCE^. 

MYPRO- 
UBBQHS. 

CUJI.ilU)U.lliD.:^AIUiX-CflISl(MIIOtej:CBIICIEQI 

EaSlK-EmiLT  TESr.YEBICUS 

* 

ail  /  Gu 

'  .f-"  ■ 

«   97> 

SUBARU                                  SUBAPU 

EGR/PLS/OTR/ 

/ 

/CAN          9T-02     A.3 

2SO0      3.B1 

1.2 

12. 

t.B 

I.T  • 

SU8*RU   WA60N                     SUBA»<(  4h0   MAGON 

EGR/PLS/OTR/ 

/ 

/CAN          97-03     M-4 

2S00      3.B9 

1.2 

11. 

1.7 

N/A 

SUBARU   *MD   HA60N           SUBAPU 

E6R/PLS/0T>»/ 

/ 

/CAN          97-02     M-S 

2250      3.70 

1.3 

1?. 

2.0 

N/A 

BWAT                                 -      SUBARU 

•^GR/PLS/OTK/ 

/ 

/CAN          97-02      M-S 

22S0     3.B9 

1.3 

B.e 

1.5 

N/A 

lexHAUST   DETERIORATION  FACTORS  FOR 

-  EOB/PIS/OT^/ 

/ 

/             FAMILY  SU 

t    1.000 

1.000 

I.OOB 

N/A   1 

(c^VAPOR.    DETERIORATION  FACTORS  FOR 

-       /     /     / 

/ 

/tAN      FAMILY   GU 

t      N/A 

N/A 

N/A 

B.e    1 

DU  /  GU 

w- 

«   9T» 

C   SUBAPU                                C   SUBAPU 

EGH/PLS/OT^/ 

/ 

/CAN           97-02      A-3 

2500      3.BI 

0.2a 

6.6 

1.3 

N/A 

C  SUBARU  MAGON               C  SURARU  «mO  hAGON 

EGR/PLS/OT^/ 

/ 

/CAN          97-02      M-4 

2S00^   3. 89 

0.21 

5.6 

1.1 

2.S  • 

C   SUBARU   4M0   MAGON      C   SUBAPU 

EGR/PtS/OTrf/ 

/ 

/CAN          97-02      M-5 

2250      3.09 

o.ia 

5.3 

t.99 

N/A                     ♦ 

C   B«AT 

lEXHiUST  OETERtORATlON  FACTORS  FOR 

-  EG«/Pt  S/OT»»/ 

/ 

/             FAMILY  00 

<    1.000 

1.0OO 

1.030 

N/A    1 

IFVAPOR.   DETERIORATION  FACTORS  FOR 

/        /        / 

/ 

/CAN      FAMILY   GU 

1       N/A 

N/A 

•  N/t 

0.0      1 

UJIU«UltX.lNQ.fr.EVAPTEl]ISSia!l  f&MrUESi 

EyAsasaUitEsEaissiaM-EABmjtsi-ittiiaES 

> 

'  •.  • 

GU 

SUBARU 

EGR/PLS/OT-/ 

/ 

/C4N          97-02      A-3 

2S00      3.01 

1.2 

IP. 

>   l.a 

l.» 

C   SUB  API)  4wi)'  MAGON 

EGR/Pl  S/OTt*/ 

/ 

/CM         97-02     M-4 

2S00      3.n9 

0.21 

S.6 

1.1 

f»* 

J 

• 

fiEMEEaU-MOIfleS-s-EMlLT,  CO'WlNAHaMS.fimiEIEOi.. 

■  -  '  • 

% 

taSltiE-E^BlH.IESIJtEtllcaS 

9ieA2F   /  9B3-1 

<?«0I 

MALIBU                                     MALinil   UAbON 

EGR/nxO/OTR/ 

/ 

/CAN        200-2        A-3 

3500      2.73 

0.41 

5.9 

1.7 

N/A 

MALIBU   MAGON                     MALI>HI 

EGR/OXO/OTk/ 

/ 

/CAN        200-2        »-3 

3500     2.73 

0.36 

5.5 

2.0 

l.«  • 

FL   CAMINO                           Ft  CAMINO 

EGR/OXO/OTH/ 

/ 

/CAN        200-2        "-3 

3';00      2.71 

P. 54 

«.S 

l.S 

N/« 

CABALLFRO 

MONTE   CARLO 

(FXHUUST  OETFRIORATION  FACTORS  FOR 

-  CGR/OXO/OTk/ 

/ 

/             FAMILY   9I0A2F 

t    1.079 

1.000 

1.045 

N/A    1 

irVAPOR.   DtTFRIORATION  FACTORS  FOR 

/        /        / 

/ 

/CAN     Family  9B3-1 

, 

i      N/A 

N/A 

mft 

§••      1 

910FIH   /  9B1-I 

■     - 

* 

laot 

NOVA                                       NOV* 

E6R/0XD/0T>«/ 

/ 

/CAN        ?50-l         A-3 

3500     2.S6 

0.30 

2.4 

2.6 

N/A 

CAMAPO                                  NOVA 

EGR/OXO/OT^/ 

/ 

/CAN        250-1        A-3 

4000      2.56 

n.ss 

9.S 

l.>» 

g.i  • 

IMPALA/CAPRICE                 IMPALA/CaPRICE 

E6R/0X0/0T»/ 

/ 

/CAN        250-1        A-3 

4000      2.56 

0.44 

.      1'. 

1.7 

>.2  • 

CAMAPO 

EGR/OXD/OTt»/ 

/ 

/CAN        250-1        M-3 

4000      2.56 

It.  74 

1?. 

l.<i 

N/A 

irxHAUST   OFTERTORATION  FACTORS  FOR 

•  EGR/Oxp/OTi'/ 

/ 

/             FAMILY   9I0F1M 

i    1.000 

l.noo 

1.B6* 

N^A   • 

lEVAPOR.   DETERIORATION   FACTORS  FOR 

-          /        /        / 

/ 

/CAN      FAMILY   9B1-1 

1      N/A 

N/6 

N/A 

6.6      I 

910F1SMII  /  981-1 

l?SOI 

» 

C   NOVA                                     C   NOVA 

EGR/RMP/OXO/nTR/ 

/CAM        250-1         A-3 

4A00      2.7'* 

0.46 

s.e 

I.I 

N/A 

C    IMPALA/CAPRICE           C   CAMAPO 

EGR/P<»P/OX:)/OTR/ 

/CAN        250-1        A-3 

4000      2.73 

0.34 

3.3 

••M 

>.•  • 

C   CAMAPO                                C    IMPALA/CaPRICE 

EGR/pMP/oX'J/nTR/ 

/CAN        250-1        A-3 

4000     2.73 

0.3S 

2.9 

0.«9 

N/A 

IFXMAUST   OETFUIORATION  FACtOoS  FOR 

-  EGR/P>*/OXi)/CTR/ 

/             FAMILY   910F1SMU 

i    1.4T1 

l.'«7S 

I.BM 

N/A   1 

<rvAPOR.   DETERIORATION  FACTORS  FOR 

-          /        /        / 

/ 

/CAN      FAMILY   9B1-1 

1       N/A 

N/A 

N/A 

•^      1 

9|0'>2U  /  9P3-1 

(26T.103> 

' 

MALIRU                                           MONTF    CAOLO 

FGR/OXO/OTM/ 

/CAN         267-2         A-3 

3«!00      e.29 

0.57 

•.2 

2.6 

N/A 

MALIPU   MAGON                     MALI"il   MAbON 

EGR/Oxn/OT«/ 

/CAN        2«7-2         A-3 

4000      2.56 

0.64 

12. 

1.6 

!.•• 

MONTE   CARLO                      EL   CAmIno 

EGR/OXO/OTm/ 

/CAN        267-02      M-4 

4000     3.00 

0.95 

12. 

2.« 

!.•  • 

EL   CAMINO                             IMPALA/C*PRtCE 

EGR/0I0/OT4/ 

/CAN        305-2        A-3 

4000      2.41 

0.41 

B.6 

t.T 

«/A 

CABALLFRO                             IMPALA/C«PRICE   MAR  EGR/OI'D/OTx/ 

/CAN        -195-2        A-3 

4S00      2.56 

0.54 

9.9 

1.6 

l.«  • 

IMPALA/CAPRICE                MONZA 

EGR/0X0/0T>'/ 

/CAN        305-02     M-4 

3500      3.00 

0.5V 

5.9 

!•• 

N/A 

IMPALA/CAPRICE    MAG 

CAMAPO 

.            1           , 

NOVA 

-,         ■   •'       < 

PMOENljr 

OMEGA 

SKYLARir 

• 

M0N7A 

SUN- HO 

•NOTEl    THIS  VEM  GCnERATEO  FvAP  EmIS  «S  mEi  L  AS  ttm  FMIS  TEST  RFSULTSI   A  COM»'LrTE  LISTINS  MF  MX   TEST 

VEHICLES  BELONGING  TO  CACi  FVAP  fMfS  FamILV   IS  PROVIOEO   IN  THE  CVAP  IlMIS  FamIlv   SCvTION  8EL0M. 

-    -i^  .: 

'                     ' 

/ 

I 

^..      -  J.        . 

■ 

UMI 
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-'_ 

J979   MODEL   YE< 

(  Lie 

IHT-OUTV  VEHICLES 

:-,j-^„,:!.^    ._ 

•MNUrACTURCN 

emeiNE  r«NiLV/cv«»-eMiss  r»M 

...    ..SSX\\ 

EXHAUST   Fl 

HailOM-LEveLS -.^ 

•ISSIONS              evapor. 

ICUeiC   INCH  OtS^ACCMENTI     ^ 

T 

(GNAMSV 

•ILCI 

EMISSIONS 

C4RLINFS  covcRrn 

ENGINE          R      INERTIA 
OlSP.t          A      WEIGHT 

..XMAtlSl.     - 

^ 

OXIDES 

•           •        . 

VEHICLE   CtUVLlNT 

CARB               N      CLASS      AXLE 

HYORO- 

CAR! 

M 

OF 

HYDRO- 

RTPRFSMiTFa             fmi««ton'  roMT^oi    <iv 

JTFM 

_]tENlUBlS_S — LUB&I_?BAltfl 

rARft(1M*i    MAMAv 

rnF  M 

r  tboatm 

_UBaft«is. 

■gMMtt  MOTOBS  .  r^MTiY  COtflWMI»*^_CEim!:iEDl 

1  Hi  n  ■ 

I—  ■  hAn  WIBL 

■  li^ywui 

JUL  1  Bi 

LIBWBCH 

C£lfil!£^41j 

IX-ieSI-ltEtllCLES 

-  - 

«IOr.2U  /  9M3-I    ICOMT.I 

START ine 

IFXHtUST  OCTCBIOBATIO^  r«CTOPS  FOB  -  COB/OXO/OTrt/        / 

' 

FAMILV   910G2U 

i    1.016 

l.fl 

>0 

1.109 

N/A    I 

IFV4P0R.    OCTERIOBATION   F«CtOBS   FOR   -           /        /         /         / 

CAN 

FAMILY   9BJ-1 

1       N/A 

N/ 

I 

N/A 

0.0      1 

•lOt*  /  984-1 

» 

• 

-_      ■  • 

(30S,3S0) 

MALIBU 

MONTF   CARLO                     EGR/OXO/OTx/         / 

CAN 

305-4        A-3      3500      2.20 

0.49 

5. 

1 

l.H 

1.4   • 

CUTLtSS  $*LON 

CUTLASS   SALON                EGR/OXD/OTw/         / 

CAN 

305-4        «-3      3500      2.73 

0.4H 

7. 

1 

1*5 

N/A 

MOMTC  CARLO 

MALIRli  WaOON                 EGR/OXD/OT**/        / 

CAN 

30S-4        M.4      4000      3.0f> 

0.66 

8. 

> 

l.b 

N/A 

CUTLASS  SUBBEMT 

IMPALA/CaRRICE             EGR/OxO/OT-*/        / 

CAN 

350-4        A-3      4000      2.41 

0.57 

8. 

1.6 

2.2  • 

rL   CAMINO 

impala/caRRICE  wag  EGR/OXO/OTk/       / 

CAN 

350-4         *-3      4500      2.51^ 

0.62 

9. 

• 

1.5 

N/A 

CABALLFRO 

CAMAon                                EOfi/OXD/OTw/        / 

CAN 

350-4         M-4      4000      3.71 

0.75 

8; 

1 

l.O 

2.0   • 

MALIRU  WAGON 

CUTLASS  WAGON 

IMRALA/CAPfllcE 

■       - 

NOV* 

^ 

IMPALA/CAPBICE   WAG 

CAMAMO 

IfXHAUST  DCTEOIPRATION  FACtOOS  FOB   -  EGB/OXO/oTk/        / 

FAMILY    <»ll)L4 

t    1 . 1 15 

l.n 

0 

1.000 

N/A    1 

(FVAPOR.   OCTFRIQBATION   FACTORS   FOR   -           /         /         t         t         , 

CAN 

FAMILY   <»B4-1 

1      N/A 

N/ 

N/A 

0.0      ) 

910L*  /  9e*L-l 

1305. 3S0) 

CORVETTE 

MONTF   CARLO                    E6R/0X0/"Th/        / 

CAN 

305-4        *-3      3500      2.20 

0.49 

S. 

l.M 

N/A 

CUTL»«   S*LON               EGR/OXO/OT-/        / 

CAN 

305-4         *-3      3500      2.73 

U.4R 

7. 

1.5 

N/A 

MALinil   WAGON                   EGR/OxO/OTw/         / 

CAN 

305-4         »«-4      4000      3.0B 

0.66 

tt. 

1.5 

N/A 

IMPAL*/C«PPICE             EGR/OxO/OT-(/        / 

CAN 

350-4         •-3      4000      2.41 

0.57 

8. 

I.fi 

N/A 

IMPAL*/C*PRICE   W**-.  EGR/OxO/OTrf/        / 

CAN 

350-4        *-3      4500      2.5*. 

0.67 

9. 

1.5 

N/A 

CA»«AO0                                EGR/OX0/OT>'/        / 

CAN 

350-4         M-4      4000      3.73 

0.75 

8. 

l.H 

N/A 

CEXHAUST   OCTFBIORATION  FACTORS   FOR   -   CGH/0»rD/OT«/         / 

FAMILY    9lnL4 

i    1 . 1 ^S 

1.0 

A 

1.000 

N/« 

N/A    1 

0.0      > 

CfVAPOR.   OETFRIORATION  FACTORS  FOR  -          /        /        •        /        , 

CAN 

FAMILY    TO'.L-l 

t       N/A 

N/ 

W 

RIOLAMU  /  «a*«i 

(30S.1S0I 

c  MALieu                     e 

MONTF   CARLO                    EGR/PMP/o*  )/PTR/ 

CAN 

305-4        A-3      3500      2.20 

0.24 

2, 

l.S 
1.4 
l.S 

'  N/A 

C   LENANS/GRANO   AM 

♦CENTURY                             EGR/pwP/OXJ/nTR/ 

CAN 

305-4        <-3      3500      2.73 

0.40 

3, 

N/A 

C   CUTLASS   SALON 

CORVETTE                             EGR/PfP/OXO/oTB/         , 

CAN 

350-4        A-3      4000      3.55 

0.50 

I.' 

N/A      - 

C   CENTURY                             C 

IMPAt  */CaPRICE   wag   EGR/PMP/0X.)/0TR/         , 

CAN 

350-4        A-3      4500      2.5^ 

n.24 

4.1 

1,1 

2.0  • 

•C  NONTE   CARLO                 e  CORVETTE                           EGR/PMP/OXJ/OTH/        i 

CAN 

350-4        A-3      4000      3. 55 

0.18 

O.'! 

l.S 

N/A 

,  C  GMA'IO  PRtI 
C   CUTLASS   SUPRLMF 

CORVETTE                           EGR/PMP/OXO/OTR/ 

CAN 

350-4         M-4      4000      3.70 

o.s* 

2.' 

1.7 

N/A 

C  REGAL 

C  MALtBU  WAGON 

C  LEMANS  SAFARI    W6 

C  CUTLASS  WAGON 

.  •  ■'    ■ 

"    ' 

C  CENrtlRv  WAGON 

C  EL  CAMINO 

C  CABALLFRO 

1 

MALIB'i                        % 

, 

LEMANS/6RAND   AM 

CUTLASS  SALON 

. 

CFNTIJRV 

"- 

■      . 

MONTE    CARLO 

. 

GHANO   PRll 

^.  ;■ 

CUTLASS  SUPRtNF 

'  - 

• 

REGAL 

C    IHPALA/CAPRICE 

"1         '    " 

C  NOV* 

C  PrtOENU. 

- 

•      7** .  . 

C  OMCr.A 

.  -  ^    -  _ 

■ .  — ^..  - 

C   SKYLARK 

" ,      ■                      '       '  ■ 

.  ' ,     .      > 

C    IMRAL A/CAPRICE   WAG 

C    CAMARO 

.,-.*;■• 

■'     ^ 

IMRkLA/CAPRICE 

* 

■--  ' 

IMPALA/CAPRICE   WAG 

,^" 

- 

MALIBU  WAOON 

* 

^  ^    ■- 

LEMANS   SAFARI    WG 

■       '           ,        ; 

..•''" 

CUTi  ASS   WAGON 

'T.             _               '                                               '      • 

CENTURY   WAGON 

-     ...  i  ' 

\ 

EL   CAMINO 

,»■■-•■-- 

CABALLFRO 

" '.    *       . 

NOV* 

'v''" 

PHQFNlK 

■   .■■     ' 

OMCru 

'           ,.,. 

SKYLARK 

■    ■■       -,,    ■■ 

•NOTFl   THIS  VEM  GENtRATEft  F»»P  EMIS   AS   «EU    *s  fl 

1  EMIS   TEST   RESULTSI    A  COMfLFTE 

LISTIN<t 

UF    ALL 

TEST 

VCHtCLE«  RElONGINO  TO  EACH  FVAP  tMTS  r«MU 

r   IS 

PROVIOEO    IN   THE  EVAP  LmTS 

FAMILY   SECTIO*. 

lELOW 

m 

\ 

* 

' 
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1979  MOOCL  Ye»t»  LIGHT-OUTV  VCHICLCS 


MANUFACTURCH 

CNGINE  FAMILY/CVAP-CMtSS  TM 
(CURIC  INCH  DISPLACEm£nT> 
CARLINES  COVERCO 


VEHICir  CARLINF 


CNGINE 
0ISP.4 
CARS 


R   INERTIA 

A   weiGHT 

N  CLASS   AXLF 


EXHAUST  FMISSIOriS 
(GHANS/MItet 


OXIOE! 

_  ,.  .  ..  »w — w-    MYORO-   CARpON     or 

-EtllSSlfltt-CtltlTlJflL-STSTrM      XEmuRIS_S_    (iBSt.'BATin     CfKBfffjS  HQfjo 


IQC-^IBOCI  N_XABBQNS- 


fiEtCBAU-MOiaRS."  r»1ILr.C0tlBUUilO*lS^EgIIEIEPl 


910L«RU  /  gR«»l  ICMT.) 
CAMARO 
FIREBIRD 


EWTNE  FAMILY  TFST  Vftflrt-tS 


•  FXM4UST  RETfRTORATION  FiCTOPS  FOR  .  EGR/pxp/nxiJ/rTR/ 
(FVAPOR.  DETERIORATION  FACTORS  FOR  -     /        /        /        / 


91 OL*"!)  /  9841.-1 

C  CORVFTTE 
CORVFTTE 


C  *K)»ITF  r»i»LO 

•CENTilPY 
C  IMPALA/CtPRICE  UAC 

CORVETTE 

C  CORVFTTE 

CORVFTTE 


<rxH«UST   DETERIORATION  F«CtOPS   FOR 
(FVAPOR.    DETERIORATION  F»CtORS  FOR 


E6R/P»«R/0Xi)/PTR/ 
EGR/PHP/OXO/OTR/ 
E6R/PW/0X  VOTR/ 
EGR/P*ip/o«0/'<TR/ 
EGP/PMP/OX  )/orR/ 
EGR/P^4P/l)Xll/r>TR/ 

EGR/PH>/OXUA>TR/ 
/         /         /         / 


a.s"! 

3.5S 
3.70 


910K2   /  9B5-I 
(    9H) 

CHEVETTE 


CHTVFTTE 
CMTVFTTE 
CMEVFTTE 
CHEVFTTE 


(EXHAUST  OETFRIORATinN  FACTORS  FOR 
(FVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/OXO/  /  / 

EGR/OXO/  /  / 

EGR/OxO/  /  / 

E6R/0XD/  /  / 


EGR/Oxn/ 
.  /    / 


910M?K0U  /  98S-t 
(  9H) 
C  CHEVFTTE 


e  CHEVFTTE 
C  CHEVETTt 
C  CHEVFTTE 


(  XHAUST  DETFRIORATION  FaCtOps  FOR 
IFVAPOR.  DETERIORATION  FACTORS  FOR 


EGR/PI  S/'>xi)/ 
EGR/PIS/OXO/ 
EGR/Pl  S/OX  J/ 

EGR/PLS/nxu/ 
/         /         / 


C  IHPALA/CAfPICE 
C  MONZA 
C  CAMARO 


EGR/PMP/OXU/OTR/ 
EC/RMP/OXO/OTR/ 
EGR/PmP/oxu/oTR/ 


910Y2V  /  9P3«I 
(3051 

IHPALA/CAPNICE 

NOVA 

PHOFNlK 

CAMARO 

FIREBIRD 

NON'A 

SONOIRO 

STARFIRE 

(EXHAUST  DETERIORATION  FACTORS  FOR  •  EGR/pwP/OX  i/OTR/ 
(FVAPOR.  DETERIORATION  FACTORS  FOR  -    /    /    /    / 

9?0N4»EH  /  984>2 
(oOOl 
FIRERIRO  FIRERTRO 


EGR/0«D/OT'»/ 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/OxO/OTw/ 
(FVAPOR.  DETERIORATION  FACTORS  FOR  -     /   /   / 


/      FAMILY  9I0L4RU 
/CAN   FAMILY  9BO-I 


/CAM  505-*    A-3   3500 

/CAN  105-*    A-3   3500 

/CAN  3S0-4    A-3   4500 

/CAN  150-4    A-3  «000 

/CAN  350-«    A-3   «nOO 

/CAN  350-4    l>— 4   4000 

/  FAMILY  910L4RU 

/CAN  FAMILY  9B*L-1 


/CAN  9B-2   A-3  ?500  i.70 

/CAN  9B-2    A-3  ?500  3.70 

/CAN  98-2   --4  2350  3.7" 

/CAN  98-2   f-4  2C00  3.70 

/  FAMILY  910W2 

/CAN  FAMILY  9BS-I 


/CAN  98-2  A-3   2S00   3.70 

/CAN  98-2  ••-4   2250   3.70 

/CAN  98-2  M-4   2';00   3.70 

/  FAMILY  910K2K0U 

/CAN  FAMILY  9eS-l 


/CAN  30S-2  A-3  4000  2.41 
/CAN  305-2  A-3  3S00  2.2a 
/CAN    305-2    A-3   4000  2.4| 


/      FAMILY  910Y2V 
/CAN   FAMILY  9B3-1 


/CAN   400-4   M.4  4000   3.23 


I  1.060 
t   N/A 


0.24 
0.40 
0.24 
O.SO 
CIS 
O.So 


FIRERIRO 

GRANO  PRtX 

CATAI  TNA/tlONNFViLL 

CATALINA/BONNEVILL 


EGR/OXO/OT"*/ 
EGR/OXO/OTW/ 
EGR/OXO/OT'*/ 
EGR/OXO/OT*?/ 


»?0S2t  /  9R3-2 
(3011 

CATALlNA/BONNEVILL 

LESABRF 

CATALlNA/BONNEVILL 

FIRCRIRO 

CMAnO  PRIX 

LEMANS/GRANO  Am 

CENTURY 

lemins  safari  U6 

CENTURY  MAGO^i 

REGAL 

DELTA  B8 


(FXHAUST  DETFRIORATION  FACTORS  FOR  -  EGR/OXD/OT-/ 
(FVAPOR.  DETERIORATION  FACTORS  FOR  .    /   /   / 


/ 
/ 
/ 
/ 


/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 


FAMILY  92(,N4Eh 
FAMILY  '>H4-2 


301 
301 
301 
301 


A-J 
A-3 
A-3 

A-3 


4000 
3S00 
4500 
4000 


if. 41 
2.14 
2.S<> 
2.20 


l.OftO 
N/A 


0.47 
0.63 
0.73 
0.4*1 

1.08S 
N/A 


0.27 
0.31 
0.3' 

1.000 
N/A 


0.3^; 

0.3S 

0.3S 


I    1.440 
I      N/A 


1.4 

I    1.306 
I      N/A 


(1.8? 
0.70 
0.74 
0.74 


1.000 
N/A 


2.1 
J. 7 
.4.0 
1.9 
0.75 
2.4 

I.OOO 
N/A 


9.4 
8.2 
8.7 
6.7 

1.048 
N/A 


4.4 
4.7 
4.0 

1.000 
N/A 


1". 
5.0 
S.J 


l.noo 
N/A 


8.7 

1.000 
N/A 


8.8 

7.1 
9.9 
8.9 


1.00 
N/« 


I.S 
1.4 
1.1 
l.s 
I.* 
1.7 

I.OOt 
'    M/A 


1.6 

1.6 

0.T5 

1.7 

N/A 


1.2 

l.t 
l.i 

1.004 

N/A 


I.I 
l.H 
I.9 


i.eo< 

N/A 


1.2 
N/A 


1.8 
1.6 
l.T 


/ 
/ 


/ 

/CAN 


FAMILY  92aS2E 
FAMILY  QB3-2 


i  1.297 
t   N/A 


1.021 
N/A 


!.••( 
N/A 


•NOTE!  THIS  VEM  GEkERATED  FVAP  EMI«i  AS  -ELL  AS  EXH  EMIS  TEST  RFSULTSI  A  COMf-LETE  LISTINfi  OF   ALL  TEST 
VEHICLE*  REtONOlNG  TO  EACH  FVAP  fMJS  Fa"ILY  IS  PROVIOEO  IN  THE  EVAP  tMIS  FAMILY  SECTION  BELOM. 


^ 


42)175 


EVaPOR. 

EMISSIONS 

-Ifi88MSl. 


MYDRO- 


N/A 

0.0 


N/» 
N/A 
N/A 
N/A 
6.5  •' 
4.8  • 


N/A 
0.0 


N/A 
2.6 
N/A 
««/• 

N/A 

o.a 


I.I 

N/A 
N/A 

N/A 

0.0 


N/A 
1.8 
N/A 


N/A  I 
8.8   I 


2.2  • 

N/A  I 

8.0   t 


M/A 

1.8 
N/A 

l.s 


N/8  I 
8.8  t 


4247B 


ftdwdBagbtit  /  VoL44.Nal4<    /Thundayjttly  lOi  IflTO  /  Notkei 


I»T»  mooa.  VE 


VEMICtr  CMilNT 


..Cai98KMLC«rttt-Sl  tIElL_! 


8E)CBiL.IIQZQ8S..s_£MlLx.XtMBlM«iXa«_£E6ziUEDX 


CiifiliCjCUi  i.y  TESTJgBlCUS 


«?es«   /   9tl4-2B 
13011     ° 
C*T«L  IM/BONNCVILL 
LEM*NS  SATMI   M 
Cf NTURV  MOON 
LENMIS/WMA  AM 
GHANO  Mil 
CfMTURV 
RCGAL 

C4TA4.  IM/BONNE  V  ILL 


GRANP  PRIX 
C«TAIINA/«0NNEVILL 

CATM.  INA/BOMNCV  ILL 
CAVA! TNA/SONNEVILL 

riNeniffo 


CG«/0«0/OT-</ 
E6R/0X0/OTK/ 
EGH/OXO/OT.*/ 
EM/Oa»/OT'«/ 
EGI>/«aa/OtM/ 
EOR/OIO/OTX/ 


/ 
/ 
/ 
/ 
/ 
/ 


lEKHAUST  OEtEmOMATIOII  rACrOoS  rOR  -  EGR/MO/0t>«/   / 
lEWAMN.  OEIERIORATIOM  r ACTORS  FOR  .    /   /   /   / 


«20R2CEU  /  «a5»2 
tlSII 

C  MONr* 

C  MONZA  HACON 

C  SUN^IRP 

C  SUN<iIRO  SATAMI 

C  START  IRE 


C  StMRtPO 

C  MONIA  MAAON 


ESR/OKO/«T'«/ 

EGR/OKO/nTK/ 


IFIHMIST  OETFRtORATtON  FACTORS  FOR   -  ECR/OKO/OTrf/ 
IFVAROR.   OEfERIORATIOH  FACTORS  FOR  -  /        /        / 


OMizeu  /  9M-? 

tISII 

SONRINO 
START  IRE 

SUfWIRn   SAFAMI    MO 
M0N7A  IM60N 


MONZA 

SUNOfBO  SAFARI  NO 

MO*IZA 


EGR/OM*/  / 
EGR/OXO/  / 
EGR/OKO/        / 


If XHAWST  oerrRioRATiOM  factors  for 

KVAROR.   OETFRIORATION  FACTORS   FOR 


EOR/OKO/ 
/        / 


(?60l 

C  CUTLASS  SALON 

C  CUTLASS  SUPREME 


C  CUTLASS  S*LON 


EGR/P«4P/0X'>/ 


IFINAUST  OETFRIORATION  FACTORS  FOR  -  E6R/P»*/0Kl>/        / 
IFVAPOR.   OETFRIORATION  FACTORS  FRR  -  /        /        /        / 


930M2U  /  9R3-3 
12601 

CUTLASS  SALON 
CUTLASS  SUPREMF 
CUTLASS  MOON 
DELTA  P* 


CUTLASS   sALON 
OELTA   MS 
CUTLASS  hAOON 
CUtLASS  SALON 
CUTLASS   SAlON 


EGR/PMP/OXO/ 
EGR/PMR/OXiJ/ 
EGR/pwP/OXi)/ 
EGR/PNP/OXO/ 
EGR/PMR/niu/ 


CATAl INA/OONNEVILL 
NINETY  EIGmt 
FIREHIPO 


EGR/P«P/OXu/ 
EGR/P«P/OXO/ 
EGR/PHP/OliJ/ 
EGR/PMP/oxo/ 
E6R/pMP/nx<>/ 
E6R/P«1P/0X<>/ 


iriHAUST  OETFRIORATION  FACTORS  FOR  -  EGR/PNP/OXO/ 
IFVAPOR.   OETFRIORATION  FACTORS  FOR  •  /        /        / 

«)«»4au  /  «0«-3 

I3S0.««3|  >.. 

C  OCLTA  M         C  CilSfm   CRUISER  MO 

C  CATHINA/BONNEVILLC  RIVIFBA 

C  LESARRF  C  DELTA  60 

C  NINCTT  EIGMT      C 

C  ELECTRA  C 

C  CUSTOM  CRUISFR  M  C 

C  CATAL INA/BONNEVIIL 

C  F5T*TE  M6l>H 

C  FIREBIRD 

C   TORONAOO 

C  RIVIEHA 

C  CUTLASS  SUPREMF 

lEXHAUST  OETFRIORATION  FACTORS  FOR  -  EGR/Pf^/o«i</ 
IFVAPORi   DETERIORATION  FACTORS  FOR   -  /        /        / 

tlOHAU  /  RlM-3 
I3»0.«e3» 

DELTA   no  OELTA   MR 

CUTLASS  SUPREMF  TORONAOO 

CATAL  INA/WMNEW  ILL     euST<«*  CPWISFR 


/ 
/ 

/ 

/ 
/ 


E6R/0X0/  / 
EGR/OXO/  / 
EGR/OXO/    / 


CAN 
CAN 
CAN 
CAN 
CAN 
CAN 


i  CAN 


>  CAN 
i  CAN 


i   CAN 


4  CAN 

/  :an 
>  :an 


family  <>^4x^fu 
4:an  family  wa-2 


•NOTCI  THIS  WEH  GEmERATED  FvaP  EhIS  AS  »€l  L  AS  EX« 
VEHICLES  NElONOInG  Tn  EACH  FVAo  tMfS  FamIl 


UMI 


lio»<t>outy  vehicles 


JEEBZi 


ENGINE 
OtSP.i 
ciRO 

.xnauBis. 


INERTIA    '   _ 

MEIGHT 

CLASS     AXLE       HYDRO-     .  CARfttlN 


IT  sctzzmuxidSLi. 

EXHAUST  Ff«t»SIONS  EVAPOR. 

ENtSSIONS 

.IfiSASSl. 


lOttANS/  «|LEI 


ovniEi 

OF  HVOttO- 

tOE-IUIBflfiesi— MgaflMS- 


301-4  AO  Aooo  ^^^<»' 

301-4  A-3  4S09  2.T3 

301-4  «-3  3S00  2.20 

301-4  A-3  4SM  2.T3 

301-4  A-3  ASM  2.41 

301^  M.4  400«  3. Of' 


FAMILY   929S4 
FAMILY   <N»»-2R 


C.TA 
0.6T 
0.76 
0.62 
».R« 
0.89 


I    LIST 
1      N/A 


ISI-2 

151-2 


A-3      3»C0      2.T-I  O.SI 

"♦-A      30M      2.93  0.35 


FAMILY   <>?»K2CCU 
FAMILY   <«S-2 


lSl-2  «-3  3009  g.r% 
151-2  »-3  3000  2.73 
151-2         h-4      3000      2.73 


/        /  :an        7A0-02      «-3      3S00      2.20 


FAMILY   93UH2AU 
AAN     family  9B3-3 


>  :an  260-2  *-3  3500  2.93 
> :AN  260-2  A-3  4000  2.56 

>  :aN  260-02  A-3  AOOO  2.93 
/  :a«I  260-2  A-3  3500  2,Z<> 
4:AN  260-2  •'-S  3500  2.56 


I    I. 454 
t      K/A 


A.ST 

0.3A 
0.54 


t    1.234 
I      N/A 


n.31 


I    1.001 
t      N/A 


0.45 
0.50 
0.66 
0.50 
0.72 


y  :an 


/  :an 
/  :an 
/  :an 
/  :an 
/  :an 
/  ;an 


FAMILY   >J30H2u 
FAMILY   963-3 


1.1<>1 
N/A 


350-4 
350-4 
350-4 
350-4 
403-4 
403-4 


A-3 
A-3 
A-3 
A-3 
A-3 
A-3 


4500 
4500 
4000 
4500 
4S00 
4000 


2.73 
2.41 
2.41 
2.41 
2.41 
3.23 


(1.33 
0.40 
0.43 
0.33 
A. 311 
0.33 


/   AN 


/   AN 
/I  AN 

/I  AN 


FAMILY    91UM4AU 
FAMILY    QB4-3 


350-4  A-3  4000  2.41 
3S0-4  A-3  4500  2.19 
350-4        A-3      4500      3.0S 


I  1.01% 
I   N/A 


1.0 
1.0 
1.1 


1? 
9, 

.».  ' 
0.  r 
I? 

a. 


I.OlT 
N/i 


5.< 


N/l 


I 
9.S 

R.J 


1.44  1 
N/A 


5.S 


1.>I 
H/t 


S. 

7. 

9. 

7.< 

6.2 

1.''2. 
N/A 


7. 

a.o 
s.i 

5.1 
4.« 


i.no 

N/A 


9.9 
7.8 
10. 


EMIS  TEST  RESULTSI  A  COM^LFTt  LISTIV.  UF  A(  L  TEST 
IS  PROVIDED  IN  THE  EVAP  tMIS  FAnlLY  SECTION  I  ELOM. 


I.* 
I.T 
1.5 
i.H 
l.« 
1.7 


1.088 
N/A 


8.8ft 
8.71 


1.3*1 

N/A 


l.A 

2.« 
1.5 


I.  800 
N/A 


I.I 


N/A 


1.7 
1.9 
I.M 
l.R 
1.4 

1.808 
N/A 


1.2 
1.2 
1.1 
1.2 

O.Vfc 
8.97 


1.808 
N/A 


1.6 
1.1 
1.4 


1.9  • 
1.9  • 
1.9  • 

1.3  • 

2.4  • 
M/« 


M/a 

8.8 


1.6  • 

0.95  • 


N/A  I 

0.0   I 


2.8  • 

1.5  • 
N/A 


N/A  t 

0.0   I 


2.1  • 


N/«  I 

0.0   I 


N/A 
?.S 
2.2 
2.6 
2.5 


N/A 

0.0 


N/A 
N/A 
N/A 
S.l  • 
N/A 
2.7  • 


N/A 

0.8' 


3.8  • 
2.2  • 
2.4  • 


cvamr. 

••ISSIOMS 
IfiSAtlSl. 


N/« 

1 

0.0 

1 

«(/« 

?.s 

• 

2.2 

• 

2.6 

• 

;».s 

• 

N/« 

1 

0.0 

J 

N/« 

M/A 

M/* 

S.l 

• 

H/k 

2.T 

• 

■        ■     -             ■■■"■,■'■ 

.     ,    •,      ■    .■ 
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1979  MOnCL   YEAR  LtGMT-OUTV  VEHICLES 

V 

MANUTACTUKER 

SS  FAN 

fERTIFICATlOM  1  FVl 

CNGINC   FAMILV/FVAP^M] 

EXHAUST   FMISSIONS            ] 

EVAPOR. 

ICUeiC   Inch  OIS<>LACeMENTI                                                                                                                             T 

(GMANS/MILEI 

EMISSIONS 

CARLINCS  COVEREO 

ENGINE          R      INERTIA 
0ISP.4          A     WEIGHT 

|taf4M<| 

OXIDES 

VEHinr  CARL  TNT.                        ^                                            CARS               N     CL*SS 

AXLF 

HYDRO- 

CARRON 

OF 

HYORO- 

RFPPFcMTFD                   FMlMlbN    rONTuOL     ^y<iTFM       VFNTIIBIC       <        II  R«l 

LBAUQ..ueB0iis^Q£ia8ue_taiBfifie;i 

.CABBQUS. 

fiEMEBAUMOIOBS-'  .f  4MlLx.C0t«IMAil(WS-Cmi£IEDA 

CafilaE  JEmn  Y .  TESI-^BttlCLtS 

«30M*U  /  «n4-3    (CONT.I 

LES*B»E 

fIRERIRO                          EGR/OXO/        /        /        /CAN       A03-*        A-3     AOOO 

3.23 

0.S6 

5.3 

1.2 

N/« 

NlNtTY  EIGHT 

NINETY  EIGHT                  EGR/OXO/        /        /        /CAN        A03-«        A.3  '  ASOO 

2.41 

0.99 

9.7 

l.« 

s.a  • 

ELECTRa 

CUSTOM  CRUISER  WG     EGR/OXD/        /        /        /CAN        A03-A        *-3     ASOO 

2.41 

0.S2 

5.4 

1«« 

N/A 

CUSTOH  CRUISER  «#6 

■ 

CATALINA/BONNEVIU 

ESTATE   WAGON 

FIRFBIRO 

*■ 

TORONADO 

. 

RIVIERA 

|i:|H«UST  OETFRIORATION  F*CtORS  FOR  -  EGR/OXO/        /        /        /             fAKlLT   <»30M*U 

1    1.998 

l.niB 

l.tlT 

N/A   1 

irvAPOR.    OETFRIORATION   r«CTORS   FOR   «           /         /         /         /         /CAN      FAMILY    <»B*-3 

1      N/4 

N/A 

N/A 

0.0      1 

«*0B2   /  «83-* 

t                                                          ■          ■                         ■ 

1194.231) 

LES*R>)F 

CENTURY                              EGR/OXO/oTi*/        /        /CAN        196-02      A-3      3S00 

2.5« 

0.62 

9.6 

1.2 

N/A 

CATALINA/BONNEVILL      MONZ*                                   EGR/OxO/OTW/        /        /CAN        196-2        ^-S      3500 

2.93 

l.i 

1'. 

1.3 

N/A 

DELTA'S* 

REGAL                                   EGR/OXD/OTW/        /        /CAN        231-2        A-3      3500 

2.41 

0.30 

5.9 

1.7 

3.1   • 

FIREBIRD 

CATALTNA/BONNFVILL    EGR/OXO/OTR/        /        /CAN        231-2        A-3      AOOO 

2.73 

0.7* 

6.6 

l.ft 

3.3  • 

OHCGA 

PHOENIX                              EGR/OXD/OTR/        /        /CAN        231-2        M-3     «000 

3. OH 

0.8S 

1». 

1.1 

N/A 

SKVLARk 

PHOFNIX 

SKYxAKK 

STARFIRE 

' 

SUNMIHP 

- 

SUNalRO   SAFAMI    MG 

CUTLASS   MASON 

LEMANS/GRAND   AH 

, 

CUTLASS   SALON 

.'- 

CUTLASS   SUPREHE 

GRA'<n  PRIX 

CENTURY 

RFGa 

■_ 

MONTE   CARLO 

■■  . 

CENTURY   WAGON 

• 

■%  'i-  -.  ■ 

LEM4NS   SAFARI    W6 

MONT* 

•'     '•;;'■" 

M0N7A   WAGON 

lEXMAUST  OETFRIORATION  FACTORS  FoR  .  EG-ZOrO/OTM/        /        /            FAMILV  «»0B2 

f 

1  i.ia« 

I.AOB 

l.tbt 

M/A   t 

IFVAPOR.   DETERIORATION  FACTORS  FOR  •          /        /       /        /       /CAN     FAMILT  <)B3-4 

1      N/4 

N/A 

N/A 

•.0      I 

940E2CVU  /  9B3-A 

- 

<23l> 

C  CENTURY 

e  OEGAt                                EGR/IWY/OTrt/        /       /CAN        231-2        A-3     3500 

2.73 

0.31 

4.0 

!•' 

3.*  • 

C  REGAL 

C   CENTURY   WAGON 

C  MALIHU 

C   MALIBU  WAGON 

w 

C  MONTE  CARLO 

> 

C  EL  CAMINO 

;     - 

C  CABALLERO 

.  •  ■ 

C  lEmans/grano  am 

C  LEMaNS   SAFARI    WG 

C   OH^tuD   PRIX 

C   CUTLASS   SALON 

,   "     ^ 

C   CUTLASS   SUPREME 

• 

C   CUTLASS   WAGON 

IFXHAUST  DETERIORATION  FACTORS  FOR  -  FGR/lKV/OTi./        /        /             FAMILY  9fcnE2CYU 

1    1.209 

1.13S 

l.ina 

N/A    1 

(FVAPOft.    DETERIORATION   FACTORS  FOR   -           /         /         /         /         /CAN      FAMILY   <»H3-* 

t      N/A 

N/A 

N/A 

0.0      • 

940E2LU  /  9B3-4 

(2311 

C  LEStRRF 

C  REGAt                                    EGR/PMP/OXD/OTR/        /CAN        231-02      —3      3500 

2.73 

0.3D 

4.B 

1.2 

2.3  • 

C   DELTA   AS 

C  PHOENIX                              EGR/PMP/OX'J/PTR/        /CAN        231-2        A-3     «000 

2.54 

0.42 

S.9 

1.1 

1.*  • 

C  CATALINA/BONNEVILL    ♦CUTla^S   wAOON               CGR/RMP/oxo/otR/        /CAN        231-2        A-3      3S00 

3.23 

0.4S 

6.S 

1.7 

3.4  • 

C   SKYLARK 

C  SUNRIOO                             EGR/Pvp/OXO/nTR/        /CAN        231-2        "-*      3500 

2.93 

0.24 

2.5 

1.2 

Z.t  • 

C   O^E'lA 

, 

C   PMOENlX 

C   FIRFBIRO 

'i 

C   CENiuRY 

■  .       , 

'    .  .' 

C   CUTL»SS   SALON 

C   CUTLASS   SUPREHE 

■    .    "\ 

C   LEHANS/GRANO   AM 

C   MALIRU 

,,•..  ^ 

C   REGAL 

•NOTFl 

THIS  VEM  GENERATED  FVAP  E"II5   AS    *t\l    AS  EXH  EMIS   TEST   RESULTS!    A  COMPlFTE   LISTING 

OF    AtL   TEST               1 

VEHICLES  BELONGING  TO  EACH  fvAP  iM|s  F»MILY    IS  PROVIDED    IN   THE   EVAP  iM|S 

FAMILY   SECTION  BELOW.             | 

~« 

/* 

UMI 


.'ft^  -'.'it 

^ 

^/ 

w        '                 -^ 
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1970   HOnfL    VEl 

R  LIGHT-DUTY   VEHICLES 

V 

•uNurMrTWRfR 

. 

CFRTl 

EN6IME  raNtkT/EV«^-CNlSS  FM    ■ 

EXHAUST    H 

MISSIONS 

CVAPOR. 

tOIBIC   INCN  OtfKMTMEMri 

T 

ICMAMS. 

HtCC» 

EMISSIONS 

CMILtNES  CMCNCO 

ENGINE          R      INERTIA 
0ISP.4           A      WEIGHT 

OXIOFS 

VEMICIE  C*"LINf 

CARB               N      CLASS      AXLF 

HYDRO- 

CARl 

ON             OF 

MyORO- 

FMI«9I0N   CONTkOL    SI 

ueiL 

-^MiuBis-S-atBSi-jmifl-jtf'aotejiftaflj 

iQ&.taiBflfie**. 

-UBatws. 

flCirgiL  HOTBeS  -.ftHlLLCOMBmAHOilS^EBliaaU 

Ufil'JC^il 

lL£-IESIJ(EtJlCUS 

> 

9*e€2LU  /  «83-«    (CONT.I 

C   GRAND  Mix 

. 

e  MONTE  oiRLO         -'-'            V    ■ 

e  CENTU««V  MA60N 

C  CUTlAM  MAAOM 

C   LEMANS   SATtRI    M 

C  MALIBU  NAGON                 *      '    ' 

.  -        ' 

C  EL   CAMtMO 

C  CA8ALUFR0 

C   SKTNABf                                  

"     -.     - 

C  M0N7A 

C  SUNHINO                         V 

e  sTA>«riac                       .5. 

C  (WNZA  *toeH 

•' 

C   SUM'^tftO  SAFARI    WO 

CeNTUHV 

MALIRU 

* 

CUTLASS  SALON                      ^- .-,;>=,     • 

CUTLASS  SUPAFME              ,      .  .  ^ 

BECAL                                           '..*■■ 

. 

HONTE  CAULO 

^^ 

CENTUHV   MAGON 

;' 

CUTLASS   MAGON 

■■  _  ,■ 

/ 

.      SKTNAMK 

*. 

MONZA 

SUNUiao 

STAOriRE 

NOtIM   MACON 

'■  " 

SUN8IR0   SAFA^I    MO                      _ '.    ' 

" 

(EXHAUST   OETFAIORATION  r»CTO«»S   rO« 

-   EGR/PHP/oxiVi.fR/ 

r 

FAMILY   <»fcnE2LU 

1    l.lnj 

l.n 

10          I.8M 

M/A    1 

irvApOR.   DETfRIORATION  FactOps  FOR 

/         /         /         / 

'CAN 

FANILY    963-4 

1,     N/A 

N/ 

k               N/A 

0.0     1 

«*0E*OVT   /  W«.« 

12311 

C  CENTUBr                           C  CENTIIPY      ■ 

EGR/P»'P/nx,)/0TR/ 

'CAN 

?31.4        a-3      3S00      3.0" 

0.31 

6. 

\                1,1 

3.4  * 

C  REGAL                                C  CENTURV 

EGR/RH»/0«  >/<»TR/ 

'CAN 

231-4        A-3      3«i00      2.7-» 

l'.34 

8. 

k              1.2 

N/A 

C  USaSRE                           C  LESARRf      •• 
C  RIVIERA                           C  RIVIFO* 

EGR/OMP/Oxn/oTB/ 
EGR/PMP/oxj/OTR/ 

'CAN 
'CAN 

231-4         A-3      4000      3.04 
231-4         A-3      4000      2.91 

0.32 

n.3^ 

7. 
7. 

>              l.S 

)              1.1 

2.3  • 
3.3   • 

lEXHAUST  DETERIORATION  FACTORS  FOR 
(FMMW.   DElrRIORATIOH  rACfORS  FOR 

-  EGR/pMp/nXD/nTR/ 
/        /        /        / 

CAN 

FAMILY   940E40VT 
FAMILY  9R4-4 

t    I.OIA 
1      N/A 

l.« 
N/ 

»4           I.OOd 

N/A    1 

0.0      > 

«*«E*DVU  /  984-4 

1231 1 

REGAL                                     CENTINtV 

EGR/PMP/OX  J/OTR/ 

CAN 

231-4        A-3      3500      3.0° 

0.60 

8. 

\                1.3 

i«/A 

CENTURV                              LESARRT 

e«R/RMP/OX  VOTR/ 

CAN 

231-4        A-3     «««e      2.71 

U.TS 

11 

1.4 

4.4   • 

•      LfSARRE                                REGAL 

EGR/RMP/oxi»/OTR/ 

CAN 

231-4        «-3      3<;00      2.41 

r.54 

6. 

1                 1.6 

3.3  • 

RIVIERA                                  RIVIFRA 

EGR/RHP/oxo/oTR/ 

CAN 

231-4         A-3      4000      2.91 

0.64 

8. 

1.7 

2.7   • 

(FXHAUST  DETERIORATION  FACTORS  FOR 
<FVAPOR.   DETERIORATION  FACTORS  FOR 

•  E6R/O'^R/0X"/nTK/ 
/        /        /        / 

CAN 

FAMILY    i*4nE40VU 
FAMILY   9H4-4 

t    1.42) 
1      **/k 

1.4 
N/ 

>2           1.04* 
M/« 

M/A    1 

0.0      1 

•40e*0VV  /  9a*.4 

I23U 

* 

C  RIVIERA                           C  RIVIFRA      :    - 

EGR/P*.P/OX.l/nTR/ 

CAN 

231-4        A-3      4000      2.93 

0.44 

4. 

1.* 

1.4   • 

IFXHAUST   OtTFRtORATION  FACTORS   FOR 
(FVAPOR.   OCTERIOftATION  FACTORS  FOR 

-  EGR/P»«P/o<.>/oi(J/ 
/        /        /        / 

CAN 

FAMILY    <»4t)E4DVY 
FAMILY   W4-4 

i    1.000 
1      N/» 

1.0 
N/ 

0          t.122 
N/A 

M/A    * 
0.0      1 

«4ej*U  /  9M-4 

tssot 

LtSARNT                                LESA«»r 
CATALlNA/RONNEVILL      ELECTBA 
ELECTRA                                ESTATF   maGON 
ESTATE  MAGON                  LESARRE 
CATAL INA/BONNEWILL 

E0R/0>O/nT'</         / 
EGR/OiO/0  rf/        / 
EGR/Oxn/OT^/        / 
EGR/0«D/OTiV        / 

CAN 

CAN 
CAN 
CAN 

350-4        A-3      4500     2.41 
3S0-4        A-3      4500      2.41 
aSO-4        A-3      4S00      2.71 
350-4        A-3      4000      3.0" 

0.04 
0.84 
0.66 
0.82 

•  . 
8. 
7. 
4. 

1.* 

I.4' 

N/A 
N/A 
2.t  • 

CUSTOM  CMUISER  MG                / 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(FVAPOR.   QE.TFRIORATION  FACTORS   FOR 

-  CGR/OXO/UT-'/        / 
/        /        /        / 

CAN 

FAHILV   94(kJ4w 

FAMILY   9B4-4 

t   2.217 
1       N/A 

1.4 

N/, 

6          !.»•» 
N/A 

M/A    1 
O.t       1 

^*>*M   t  9lie-« 

IJSOI 

ELOORA(>0                        C  ELDORADO 

Fl    /FOR/POP/O'D/ 

CAN 

350-FI      A-3      4500      2.|0 

0.3<. 

4. 

1.) 

M/A 

•NOTf 1    THIS  VEM  REnERATEO  E 
,               VEHICLE*  REiOngInO  T 

c 

WAR  EMIS   AS   -<€•  L    AS  C: 
0  EACH  EVAP   tH»s  FahII 

H  ENIS   TEST  RfSULTSI    A  CONPlFTE 
Y    IS   PROVIDED    IN   THE   EVAP   EMIS 

V 

LISTINto  OF    AH 
FAMILY   SECTION 

TEST 
BELOm. 

-* 

■■-_.. 

;'■,-.>._■■ 

0.0 

1 
1 

3.6 

?.3 
3.3 

• 

• 
• 

0.0 

1 

H/k 
6.« 
3.3 

2.7 

• 
• 
• 

M/A 
0.0 

1 
1 

^.        ^^.^ 

•  /  VoL4«.  Na.  MO  /  IlMindar,  i«ly  19. 

vn 

/NotiOM 

42i7« 

1979  ««OCL  TEAR  LIOHT-OOTT  VEHICLES 

AA^^^Bd^P  A  ^b  tf  A  Atf^^^tfft 

T 
ENGINE          R      INERTIA 
OISP.4          «     HEIGHT 
CAM               «     CLtCS     AALC 
EIII««tON   CUNT>«0l   STSTFM      VFNTURIS      S^    flnSI    ••RATIO 

EX« 

< 

s 

NmNUFftCTUREK 

IflH-LETC 

CNG1NE  FAMILV/fVA^-CMTSS  FM 
CARLIKCS  CaVERFD 

lAUSY  FMISSieNS 
64ANS/MtLCt 

C¥«POR. 

[MfsSIONS 

.iCSASSl. 

Mveao- 
XaBBQNS. 

■  *c«iac  C««Lt1lC 

..^aSBOUS 

CANNON 

l_ljQMQxIOE_il 

OXIDES 

«F 
ITRpCfM 

BEMEBAuiwTflHS-T  r>tiiLr.cotiBiiaiig<sjcUimettt 

eMfiHC.f4HILt.TESr.VKMlCUE5 

. 

« 

* 

960 JO   /  9ao-«    ICONT.I 

• 

. 

•''    ■ 

(EXHSOST  OCTEHIWATION  ▼•CTORS  fW 
(EVAMN.   OETFIIIWATION  FACTORS  FOR 

-  ri  /FOR/PM>/nxe/ 
/      /      /      / 

/cm 

FAMILY  960J0 
FAMILY  9B0-« 

, 

\ 

t   1.390 

i      N/A 

1.416 
N/A 

1.074 
N/A 

N/A   • 
0.0     1   . 

060JOU   /  9»0-6 
13501 

ELDORADO                             ELOORtno 
SCVtLlF 

FI    /EOR/R>H»/OtO/ 
FI   /EGR/RMP/oiD/ 

/CAN 
/CAM 

350-FI      A-3 
350-FI      A-3 

4S00 
4500 

2.19 
2.24 

0.70 
0.47 

1?. 
11. 

I.T 

0.91   • 
1.5  • 

IFXNA0ST  DETERIORATION  FACTORS  FOR 
IFVAROR.   DETERIORATION  FACTORS  FOR 

-  rt   /Eep/RMf/rxO/ 
f       t       t       / 

/ 

/CAN 

FAMILY  960J0U 
FAMILY   9R0-« 

1    1.009 
<     M/A 

1.316 
M/A 

t.oot 

N/t 

N/A   1        * 

0.0      » 

960J0UC   /  9B0-6 
OSOI 

e  SEWfLLf                           C  SEVIILr 
C  SEVULF 

ri    /Ff'R/JWY/         / 
FI    /EGR/3MY/         / 

/CRN 
/CAN 

350-FI      A.3 
350-FI      *-3 

4500 
4500 

3.0" 
2.5* 

•  .3S 

C.3<s 

R.l 
6.0 

1.4 
1.2 

N/A 
1.1    • 

IFxHttfST  OCTFRIORATION  rACrORS  FOR 
<rv*MR.   DETFRtORATION  FACTORS  FOR 

-  n   /E0R/3Mr/        / 

/     /     /     / 

/ 

/CAN 

FAMILY  9*fljOUC       ' 
FAMILY   9B«-« 

t    1.1«5 
1      M/A 

1.17S 
N/A 

I.OAO 
N/A 

N/A    1 
0.0      1 

9<.0«0   /  9B0-6 
<«2SI 
C  OEVILLF/BROUGHAM     C  OEVILLF/bROuChAM 

EGR/RMP/OXD/          / 

/CAN 

42S-FI      A-3 

5000 

i.2« 

0.34 

3.9 

1.3 

l.»  • 

(rxHaUST  DETERIORATION  ^ACTORS  fYW 
(EVARW.   DETERIORATION  FACTORS  TOR 

-  COR/PKRAIXJ/         ^ 
/         /        /        / 

/ 
/CRN 

FAMILY   4A0V0 
FAMILY  9R<'-6 

i    1.1IB 
t     M/A 

1.001 

N/A 

1.052 
N/A 

N/A   t 
*•*      * 

9<^ew«s  /  9n%-6 

1*25) 

C  OEVILLFrBROlXiHAM     C  OEVIl  1  F/aROOOMM 
DEVILLF/BBOUOMA-           nEVIllF/aROUCHAM 
LIMOUSINE                        C   DCVILIE/OROUGHAM 
COMMEttriAL   CHA5rs  C   C0MMr«C1»L   CMASI'S 

C  CONMFRCIAL   CMASI5 

€«R/RMR/nx  iZ-^TR/ 
EGR/PMP/oxi./OTR/ 
EGR/PMP/oxo/ntR/ 
EGR/PMPAt  X  J/O  TW/ 

/CAM 
/CAN 
'/CAM 
/CAN 

425-4        A-3 
425-4        A-3 
425-4        »-3 
425-4        A-3 

5000 
5000 
4500 
SSOD 

% 

2.73 
/.2» 
i.2" 
J.OO 

U.31 
0.2<l 
0.3s 

4.3 

•..1 

3.3 

4.0 

1.3 
1.7 
1.3 
1.4 

N/A 
2.2  • 

2.T  • 

(FXMMIST   OETFRTORATION  FACTORS   FAR 
(rvAROR.    DETFR1ORATI0N  FACTORS  f^W 

-  E«R/pi-p/n«o/mi»/ 
/       /      /      / 

/ 
/CAN 

FAMILY  96nV4S 
FAMILY   9R4-6 

1    1.210 
1      N/A 

1.112 
M/A 

1.000 
N/t 

N/A   t 

9A0V6UC   /  9B6-6 
(    4«25l 

OEVtLLE/BROUGHAM          OEVlLlC/nROUGHAM 
DEVILLE/rROuGhAM 

€«R/0XO/OTi»/        / 
EGR/OXD/OTM/        / 

/CRN 

/CAN 

425-04  >A-^ 
425-4        A-3 

*50« 
4500 

2.71 

«.4% 

0.6} 

4.6 
6.3 

2.0 

1«7 

N/A 
2.*  • 

irxHAUST  DETERIORATION  FACTORS  FOR 
IFVAROR.   DETERIORATION  FACTORS  FOR 

-  €6R/0X0y«T^/        / 

-  •     y      /     / 

/ 

/CAN 

FANlCV   9MIV4UE 
FAMILY  9>»4^ 

X  l.iM 
J      N/A 

1.16a 

N/A 

1.000 
N/A 

N/A    1 
9.0      1 

fiCiieeAL.tlOIQBS.£^MerUllSSIS2illt*MtLI£Sl 

fwXMafl^THlF.g«WSSIflNfAMtiV   irsT   WEH|«F< 

-      ■      " 

9no-6 

FLOORaOO 
SEVIUC 
C  SEVILIC 
.          C  DEVILLE/RROUGHAM 

FI    •FGR/P«IP/0X0/ 
ri   /EGA/PH.'AlJifi/ 
ri   /ECS(t/3HV/        / 
EGR/PMP/OX.)/        / 

/CAN 
/CAN 
/CAN 

/CAN 

350-FI      A-3 
3S0-FJ      *-3 
350-FJ      A-J 
425-FI      A-3 

4S00 
ASM 
4<M 

5000 

2.1«» 
2.24 

2.56 
2.2M 

0.70 
0.4? 

0.34 

1>. 

Jl. 
6.0 
3.9 

1.7 

1.2 
I.' 

1.9 
I.I 
1.4 

9RJ-I 

IMPALA/CaPRICC 
NOVA 
C  CAMAOO 

CM/OXO/OTX/        / 
EftR/OXO/OTX/        / 
EGR/PwP/OXU/r  TR/ 

/CAN 
/CAM 
/CAN 

250-1        A-3 
250-1        A-3 
250-1        A-3 

4«M 

4000 
4000 

2.5A 
2.5* 
2.7-» 

«.*4 

o.ss 

0.34 

1?. 
♦.• 

3.3 

1.7 

1.9 

0.92 

2.2 
2.3  • 

9«-l 

MALIRM                              E6R/flxOAiT>4/        / 

•  MALIRli  MAGON                 EGR/OkO/OTW/        / 

EL  C»M|NO                         EGR/0»0/OTH/        / 

C  M0N7A                                  E6»/R»*/o««/0?i»/ 

IMPALA/CAPRICE   WA**  EGR/OXO/OTW/        / 

/CAN 
/CAN 
/CAN 

/CAN 
/CAN 

200-2        A-3 
267-2        •-3 
267-02     "-4 
iOS.^        A.3 
3nS-2        A-3 

3500 
4000 
4000 
3500 
4S00 

<.73 
2.5*. 
3. OR 
«'.2« 
2.5*. 

0.3«> 
0.64 
•.9S 

0.35 

U.54 

S.5 

12. 

5.0 

2.0 
l.d 

1.* 

1.9 
1.9 
1.* 

>•• 
1.2 

9R3-2 

CATALI*(A/BONNEWltL  CGB/OxO/OTk/       y 
•              6RAN0  PRfA                      CMyOXOiAtT''/       y 

/CAN 
/CAN 

301-2        A.3 
301-2       A-3 

40M 

2.14 

0.74 
0.70 

•  .9 
T.i 

1.7 

l.R 

I.S 

l.« 

9R3-3 

C0TLA«<(   hA£ON 
DELTA   AS 
C   CUTLASS   SALON 
CUTLASS  SALON 
CUTLA«(  «ALON 

EGR/puP/0«<-/        / 
EGR /PHP/OX)/        / 
EGR/RHP/OXo/        / 
F6R/P*^/0XJ/        / 
es«yPMPyi0xo/      y 

/CAN 
/CAN 

/CAN 
/CAN 
/CAN 

260-02     A-3 
260-2        »-3 
260-02     ^-3 
260-2        A-3 
260-2        t^S 

4000 

<.noo 

3500 
3S00 

2.91 

«>.5A 
2.2'> 

Z.1^ 

fl.SO 
0.31 
0.50 

«.7^ 

T.a 

5.5 
T.6 
6.2 

l.v 

l.i 
l.« 
1.6 

9,Z 

2*& 

2.« 

•NOTFI   TMIS  VEM  VnEraTCO  rvAP  C«4IS  AS  <IUX  «S  tm  CMIS  TEST  RESULTS'  «  COMI>LFTE  LlSTI«b  HF   MX  fCST 
VEHICLES  «iE4.0NGlMfi  fO  C«Ch  FvaiR  L>«I*>  r«MlLV  IS  RWVIOEO   M  TNE  C«AP  tmtS  F6*>ily    ^cflON  MLiR. 

' 

- 

J^, 

. 

/ 

UMI 
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1979  MOnEL   Vtl 

»  LIOHT-OOTT 

VEHICLES 

N4Nur«CTUIICff 

• 

""CERTI 

ENeiNC  r«MiLV/Ev*p-EMiss  rut 

EXHAUST   r1 

MISSIONS 

EVAPOR. 

icuBic  Inch  displacement) 

- 

T 

(G*4ANS/ 

«ILE> 

EMISSIONS 

CAHLINES  COVEMCO 

ENGINE 
DISP.i 

R 

A 

INERTIA 

WEIGHT 

-ifiSAiS) 

. 

UXIDES 

.        .      .                             VEHICUE  C*«.lNF 

■^' 

CARS 

N 

CLASS 

AXLF 

HYDRO- 

CARF 

M             OF 

HVORO- 

-EtUSSl&tl  CfiUTRfli.   S] 

JTgM       UFNTllRIS       S        ILBSl      tRATfO       CARBONS    HONOyl 

IQPMtTRQGEN 

__cabbqns 

B^waaAv^Ai^lSa.WSI' '  J»^^  Xm 

ll'Wi  J^^  BVV WJ 

1      HBnM>.'JJ. 

Lati.utuuuEsi.itctuci.es 

'-'..■'.*,':    '".■ 

9M3-« 

. 

♦COTL»SS  M*60N 

EGR/PMP/0X'.)/0TR/ 

'CAN 

231-2 

«-3 

3500 

3.23 

0.45 

^« 

i                1.7 

3.4 

C  REGAL 

EGR/PMP/QJO/OTB/ 

'CAN 

231-02 

A.3 

3500 

2.73 

0.38 

•• 

)               1.2 

2.3- 

CATALINA/BONNEyILL 

EGR/OXO/OT«</        / 

'CAN 

231-2 

A.3 

4000 

2.73 

0.78 

B« 

i               1*6 

3.3 

RE6M. 

EGR/OXD/OTK/        / 

'CAN 

231-2 

A-3 

3500 

2.41 

0.30 

b» 

*               1.7 

3.1 

C  AEGAL 

EGR/3vr/0TH/        / 

'CAN 

231-2 

A-3 

3500 

2.73 

0.31 

>               t.? 

3.4 

C  PtWENiX 

EGR/pMP/OXD/OTR/ 

'CAN 

231-2 

»-3 

4000 

2.5« 

0.42 

5^ 

>               1.1 

1.6 

C  SUNBTOO 

E6R/P»<P/0X)/OTf</ 

'CAN 

231-2 

H-4 

3^00 

2.93 

0.24 

c  • 

»               I.? 

?.o 

•I4-I 

MONTE   CARLO 

E6R/OXO/OT>4/        / 

'CAN 

305-* 

A-3 

3500 

t.iO 

0.49 

5. 

1                  l.M 

1.4 

C    tMPAL«/CtPttICE  HAn 

EGR/PMP/oxu/o  TB/ 

'CAN 

350-* 

A-J 

4500 

2.5* 

0.24 

4. 

1                  1.1 

2.0 

IMPALA/CtPRICE 

EGR/OXD/OTH/        / 

'CAN 

3S0-* 

a-3 

4000 

2.41 

o.sr 

.      •• 

1                 1.6 

2.2 

CANABO 

EGR/OXO/OTi*/        / 

'CAN 

350-* 

M-4 

4000 

3.73 

0.75 

8. 

>                 l.<t 

2.0 

W*^ 

. 

riPEttPO 

EGR/OXD/OTrf/        / 

CAN 

400-% 

M-4 

4000 

3.23 

1.4 

8. 

'              1.2 

^  ?•? 

W4-2<i 

"* 

.   CATALINA/80NNEVILL   CGP/OKO/OTW/         / 

'CAN 

301-4 

*-3 

4500 

2.73 

0.62 

8. 

)               1.5 

1.3 

CATALTNA/BONNEVILI 

EGR/OXO/OTK/        / 

'CAN 

301-4 

t-3 

4500 

2.73 

0.67 

9. 

'            .  1.7 

1.9 

CATAI.INA/eONNEViLL 

EGR/OXO/OTrf/        / 

'CAN 

301-4 

t-3 

4500 

2.41 

0.90 

1? 

1.9 

2.4 

GRANO  PRIX 

EGR/OXO/OTK/        / 

CAN 

301-4 

«-3 

4000 

2.20 

0.71 

1? 

1.9 

1.9 

CENTIWy 

EGR/OXD/OTK/        / 

'CAN 

301-4 

4-3 

3500 

2.29 

0.74 

9. 

•                1.5 

1.9 

QP4-3 

DELTA  M 

E6R/0X0/        /        / 

'CAN 

350-4 

A-3 

4000 

2.41 

1.0 

9. 

>                  1.8 

3.0 

C  CATALTNA/MNNEVILL 

EGR/PMP/OXi>/        / 

CAN 

350-4 

•-3 

4500 

2.41 

U.33 

5. 

1.2 

S.l 

TOPONtno 

EGR/OXD/        /        / 

CAN 

350-4 

A-3 

4500 

2.10 

1.0 

7. 

1               1.3 

Z»2 

CUSTOM  CRUISER 'h6 

EGR/OXO/        /        / 

CAN 

350-4 

«-3 

4500 

3.00 

1.1 

10 

1.4 

2.4 

C  FIRERIRO 

EGR/PMP/OXO/        / 

CAN 

403-4 

A-J 

40001 

3.«3 

0.33 

4. 

•             0.97 

2.7 

NINETY  ET6HT 

EGR/OXO/        /        / 

CAN 

403-4 

A.3 

4500 

2.41 

U.99 

9. 

I.A 

2.8 

«N4-* 

^ 

LESA«PE 

EGR/PVP/OXvl/orR/ 

CAN 

?31-4 

A-3 

4000 

2.73 

0.75 

11 

1.4 

4.4 

REGAL 

EGR/PMP/OXU/OTB/ 

CAN 

?31-4 

A-3 

3C00 

2.41 

0.54 

6. 

1                 1.6 

3.3 

C  CENTIJOr 

EGR/PHP/OXL-/:irR/ 

CAN 

231-4 

»-3 

3500 

3.0" 

0.31 

6. 

1.1 

3.4 

e  RIVIF.RA 

EGR/P««P/OXJ/OTB/ 

CAN 

231-4 

A-3 

4000 

2.93 

r..44 

4. 

1.5 

1.4 

C  RIVIFRA 

E6R/P«P/0Xi»/nrR/ 

CAN 

?31-4 

*-3 

40C0 

2.93 

0.3s 

7, 

1.3 

3.3 

RIvirPA      : 

EGR/PMP/OXu/nTR/ 

CAN 

231-4 

'.-3 

4000 

2.93 

n.64 

8. 

1.7 

2.7 

C  LESAWir 

EGR/PMP/oxu/O  Tk/ 

CAN 

231-4 

»-3 

4000 

3. OP 

0.32 

7. 

I          i."* 

2.3 

*<*.                               LESARRF 

EGR/OXO/OTH/        / 

CAN 

350-4 

A.3 

4000 

3.0" 

r>.82 

4. 

i.*^ 

2m2 

..   J.,   FSTATF   HAbON 

EGR/OxO/OTx/        / 

CAN 

350-4 

A-3 

4S00 

2.73 

0.86 

7. 

1.6 

2.0 

»»»■♦ 

C  COMMERCIAL  CHASIS 

E6R/PMP/0X0/0TR/ 

CAN 

42S-4 

A-3 

5500 

3.01* 

0.3*. 

4. 

1                 1.4 

1.9 

OEVIl  1  F/rROUGHAM 

EGR/P««P/OXIJ/OTR/ 

CAN 

425-4 

A-3 

5000 

Z't» 

0.31 

4. 

I.T 

2.2 

OEVILLE/RROUGMAM 

EGR/OXO/OTW/        / 

CAN 

4?5-4 

A-3 

4500 

i.Z" 

0.63 

6. 

1                1.7 

2.0 

C  OEVIttE/qROUGHAM 

EGR/PMP/OXO/OTR/ 

CAN 

425-4 

A-3 

4500 

2.20 

(..29 

3. 

1               1.3 

2.7 

^•*L-I 

e  CORVFTTE  . 

E6R/P»^/0X0/nTR/ 

CAN 

350-4 

A-3 

4000 

3.55 

0.18 

O.f 

l.S 

4.5 

CORVFTTE 

EGR/P»«P/0X0/OTR/ 

CAN 

350-4 

«-4 

4000 

3.7ft 

O.Sm 

2. 

l.F 

4.8 

OPS-I 

1 

.      C  CMEVFTTC 

EGlMPLS/flXi)/        / 

CAN 

98-2 

A-3 

2500 

3.70 

li.27 

4. 

1.2 

1.1 

CHEVFTTE 

EGR/nxD/        /        / 

CAN 

98-2 

A-3 

2S00 

3.70 

f  .63 

8. 

1.6 

2.4 

•^5-2 

C  SUNBIRO 

EGR/OXQ/OTW/        / 

CAN 

151-2 

*-3 

3000 

2.73 

0.51 

8. 

0.84 

1.6 

C   MONZA   MAKON 

EGR/0XD/r)TW/         / 

CAN 

151-2 

M-4 

3000 

2.93 

0.35 

5. 

0.7J 

0.95 

«R«>2 

«UNRIPO  SAFARI    Mfi 

FGR/OXO/        /         / 

CAN 

151-2 

A-3 

3000 

2.73 

0.38 

9. 

2.0 

1.5 

MONZA 

EGR/OXO/        /        / 

CAN 

151-2 

A-3 

3000 

2.73 

0.57 

1' 

1.6 

2.0 

(fflMai-s-fHllY  C(WHlHiTIQMS.CEgilET£Bl 

UfiTbl£^&t! 

LX.IESI.^eUlCUS 

TflEB  /  T«Ff 

(   7<it                                          • 

ClWfC                                  CIVIC 

PMP/        /         /         / 

CAN 

76-2 

M-4 

2000 

4.6« 

0.94 

11 

1.4 

1.1   •     • 

CIVIC 

PMP/        /        /         / 

CAN 

76-2 

S-A 

2000 

4.1? 

n.e? 

1? 

1.6 

N/A 

tf IHAUST   OETFRIORATION  FACTORS   FOR   - 

PMP/        /        /         / 

FAMILY 

79FB 

t    1.000 

l.n 

0           1.000 

N/A    1 

irvAROR.   OETFRIORATION  FACTORS  FOR  - 

.  /         /         /         / 

CAN 

FAMILY 

»<»FB 

t      N/A 

N/ 

N/A 

0.0      1 

79EI>  /   7«Fn 

i   «ll 

C  CIV'C                             /     CIVIC  CVCC  WAGON 

OTR/         /        /         / 

CAN 

91-3 

M.4 

2?50 

4.43 

0.72 

4.1 

1.7 

N/A 

CIVIC                     c  CIVIC 

OTR/        /        /        / 

CAN 

91-3 

C-4 

2000 

4.07 

0.17 

2.' 

1.? 

1.1    • 

C  CIVIC  CVCC  NAGON          CIVIC 

OTR/        /        /        / 

CAN 

91-3 

M-S 

2000 

3.8fl 

1.0 

#.< 

l.H 

N/A 

CIVIC  CVCC  MAGON          CIVIC  CVQC  WAGON 

OTR/        /        /        /  . 

CAN 

91r3 

S-A 

2250 

4.1? 

0.39 

4. 

1.' 

1.5   • 

CIVIC 

OTR/        /        /        / 

CAN 

91-3 

b-A 

2000 

4.1? 

0.43 

4.1 

l.H 

N/A 

•nioTEi  TMis  VFH  genErateo  fvap  emis  As  «ell  as  e 

M  EMIS   TEST 

»ESULTSI    A  COMHLFTE 

LISTING  OF   AH 

TEST 

■  ■       ■ '       -' 

VEHICLES  REL'iNGING  TO 

EACH   FVAP    tMlS    FAMI 

T   IS 

PROVIDED    IN   THE   EVAP  EMIS 

FAMILY   SECTION 

BELOW. 

,.^"-. 
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i^m  400CL  tCM  Li«MT-ourr  dchicces 


MlkW^ACTURtW 

CiieiMf  rtMiLr/EvtF-rMiss  faif 

"  r» ' 


icurtic  Inch  nisPLkceMENT 


ENGINE 
OlSP.b 
WEMlCir  CMLlMT  CARS 


INFRTU 
WEI6H{ 
CLASS      AALf 

,  uisi  


«;tifITT'CA 

EXHAWSf  rWtSSIOMS 

(SiUMS/ltlLEI 


UO(iU.Ue&. 


E««»O0. 
MISSIOMS 

ifitUSlSI. 


OXIDES 
_..^^        «iyO«0-        CW»BOH  Of  H»0«»0- 

Btl'fl- -ttPtaW   "9""''"P   MtTBOGEM     £tBfifi!*S. 


UOtffii. a-CAtim-CflMBlMillOlllS  .CEBIUtSQJ 


79E0  /  79Fn  (CONT.I 

(EXHAUST  DETERIOKkTION  fACTORS  TOR  «  OTR/ 
(rvAPOR.  DETERIORATION  FACTORS  FOR  •     / 


«T«/ 

OTR/ 
OTR/ 
•TR/ 
"«TR/ 
OTR/ 


(FXHtUST  OETEPIORATION  FACTORS  FOR  -  OTR/ 
(FVAPOR.  OETFRIORATION  FACTORS  FOR  -     / 


e»m<  jciiii  f  ■  TTST .  imnn  f  s 


)EK    /    74FK 

<I07» 

C   ACCORD 

C   ACCORD 

ACCORD 

ACCORO 

C  WEI  ItOf 

ACCORO 

WELUDF 

PREumf 

ACCORW, 

C   ACCORD 

/ 

/ 
/ 
/ 
/ 
/ 

/ 
/ 


/ 
/ 
/ 
/ 
/ 
/ 

/ 
/ 


/ 
/ 
/ 
/ 
/ 
/ 

/ 
/ 


/ 

/OM 


/CM 

/CAN 
/CAN 
/CM* 
/CM 

/CAN 

/ 

/CM 


f  AWLT  T9EII 
FAMILY    T«»F» 


t«70  •'-9  2S00  <».3* 

187-3  H-S  ?500  ♦.3" 

107-3  •«-5  2500  *.3»« 

107-3  »«-«  ?SM  *.3« 

107-3  S-A  2S««  ••!? 

107-3  &-A  2S00  *•!? 


FAMILY   79EK 
fMILT   7»f« 


<   l.MO 
t      M/A 

«I/A     ' 

l.«M 
M/A 

N/A    1 
0.0      1 

o.u 

p. 87 
(i.ZS 
CM 
».34 
0.16 

1.? 
l.« 

l.» 
l.H 

1.? 

N/A 

N/A 

1.1  • 

N/A 
N/A 

«  t.ooo 

1      N/A 

N/A 

l.«27 
N/A 

N/A    1 

0.0      t 

tig(iiM_±.cy4e^(UssiQU-£A!iXLim 


70F* 
79F0 

7VK 


CIVIC 


C   CIVIC 

CIVIC  CVrC   HARON 


PREL'inf 
ACCOon 


PMP/        /        /        /        /CM  76-2        •*-*     ?000      *.♦• 


OTR/        /       ./        / 
OTH/        /        /        / 


/CAN 
/CM 


91-3        •— *      ?000      *.07 
«l-3       S-*     Z?S0     *.l? 


«TR/ 
OTR/ 


/        /        /        /CM        107-3       H-«     SSM     *.3<" 
/        /        /        /CAN        107-3        "-S      ?«;00      *.3« 


«.•* 


0.1? 

0.34 


0.96 
0.67 


II. 


6.0 


7.6 
S.2 


1«6 


1.2 

ua 


1.6 


lSUZU.:.C»!)IU.Cfi!]aiti»IlQtlS-£Eeiier£Di 


taai^jF^Mui  TEST  vetiicus 


61MZ-B  /  CR«-P 

(111) 

C  OPEl 


C  OPEt 
C  OPEL 
C  OPEL 


(FXHiUST  OETFRIORATION  F«ct0RS  FOR 
(FVAPOR.   DETERIORATION  FACTORS  FOR 


OIBOZ-F   /  fR«-P 
(1111 
•PEL 


OPEL 
OPEL 
OPEL 


(EXHMiST  OETFRIORATION  FACTORS  FOR 
(FVAPOR.   DETERIORATION  FACTORS  FOR 


ISUZM-a-tJAErOliSSIOfi  fiWILIESi 

CRK-P 

C   OPEL 
OPEL 

LMUS-r-CitflLl-CaMttlMAUOMS  CEPIIftCai 


E6R/P»»P/nxi'/ 
E6R/P»«P/0«!i/ 

EGR/PMP/OXU/ 

EGR/PmP/OXO/ 
/        /        / 


E(>R/PMP/  / 

E6R/PHP/  / 

EGR/PMP/  / 

C6R/P*^/  / 

/       /  / 


/ 
/ 

/ 

/ 
/ 


/ 
/ 
/ 

/ 
/ 


/CM 
/CRK 
/CRK 


111-2 
111-2 
111-2 


A-3 


M-5 


2S00 

«seo 

2S00 


/     FAMILY  GineZ-B 
/cm  FAMILY  C»*-P 


/CW 
/CRK 
/CR« 


111-02 
111-02 
111-02 


A.3 

M-5 


2seo 

2S00 
2S00 


J.31 
3.1S 
3.31 


3.31 
3.1S 
3.31 


/  FAMILY  «1«02-F 

/CM     FAMltY  CR«*-P 


CVAefl&AUKf=C!USSUM-U(lIU-IESI.]tetUClXS 


Cfi0/PMP/nxb/      /       /CMC       111-2      A-3     2<UI0     3.31 

ceR/PMP/     /     /     /am     iii-02    m-*    zsoi    3.15 


e.2s 

•.2% 

0.32 

I  2.207 
I   N/A 


1.2 
1.1 

1.2 

1  1.000 
t  •■/» 


0.2s 
1.1 


5.2 
3.6 
S.2 

3.P33 
N/A 


II. 

12. 

I'. 

I.  rot 

N/A 


S.2 

1?. 


1.2 
1.2 

l.M« 

H/A 


l.« 

i.a 

«/A- 


1.2 
1.9 


907  /  907 
(120) 

C  ESPRIT  II 
C  ELITE/SPRINT 


C  ESPRIT  II 


EafiTML-EaBIH.IESJJtOmUS 


PMP/OX0/       /       /       /CM        \2t'2       M-S     2S0A     *.3* 


(EXHAUST   DETERIORATION  FACTORS  FOR  •  PMP/OXO/ 
(rVAPOR.    OETFRIORATION  FACTORS  FOR   »  /        / 


9n7M  /  907 
(120) 

ESPRIT  II 
ELITE/SPRINT 


ESPRIT  I I 


PtS/ 


/    /    /      FAMILY  907 
/    /    /CAN   FAMILY  907 


/   /CM   120-2   f^S  275»  *.3P 


0.2* 


I  1.676 
I   N/A 


4.1 


1.16* 
W/A 


1.2 


1^. 


1.3 


1.2 


•NOTEt  THIS  VEH  (JEnERATEO  FVAP  EmiS  AS  #ELL  AS  EKH  EMIS  TEST  RESULTIsI  A  COMt»LFTE  LISTING  Of  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  FVAP  EMIS  FAMILY  IS  PROVIOEO  IN  THE  EVAP  EmIS  FAMILY  SECTION  BELOtf. 


1.1 


l.S 


1.1 


2.2  • 

N/A 
N/A 


«/* 


N/A 
2.6 

N/A 

«i/A 


t.t 
2.6 


3.*  • 


a.2Tft 


2.2  • 


UMI 
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1979  MOnCL  VEM 


MANUTACTUHC'V 

CNSiNE  rAMiLY/rvAP-CMiss  rm 
fCMic  Inch  oiskaccmenti 
CMLINCS  cevCRCo  - 


VEHICl-t  CARL  INC 
BEKResKXEQ.-. 


ugua-a-ewiLa-coMaiHATiOMS  ccwueicoi 

••7H  /  907  (CONT.I 


ENGINE 
DISP.i 


miiltiCJCAtU  .Y.TESI-ifEblCUS 


IFXHAUST  0ETri)I0N«7I0N  rtCTORS  r(w  -  PtS/ 
li'VAPOR.  0e7ERIM«TI0N  r«CTORS  FOR  •  / 


/  :*N 


LOTUS   .   P./Al»-gtll«lQ»l  r4llf^  t^<l 


ElueOfi*UltE=E!USSJ  )tUEA(Ua-IUI-XEtlia.ES 


MT 


C  FSPRIT  tl 
tSPRIT  If 


PNP/OXO/ 
PLS/   / 


/  :an 
/  ;*N 


lttSEUU.:.EAiULX.Cfit9IIIAX10tiS.CCSfkueilL 


u&iitLjiia  .i-iesij(aacL£s 


ss  /  ss 

MCRM 


NERAK 


THN/PMP/ 


/  IAN    iai-6   M-S   3500  h.37 


IFlHtuST  OCTFRIORATION  FACTORS  FOR  •  TNM/PMP/   /   / 
(FVAPOR.  OCTFRIORATION  FACTORS  FOR  •    /   /   /   / 


/  :an 


MASE8AU-;  EVtf-fMISSlOW  flMlUESl 

»  ■ 

MERMC 


THM/PMP/        /        / 


EiUSSi  ltl^tUU.I£SI.XEtUCLES 


/  :aN       181-6       M-5     3S00     «.37         0.54 


ME8CEDCS_BEIilZ   =   FAMILY   <:0t>91HtTt0iW_CERTXFIfQ; 


Elifite£.£Attl  ,X-IESIJtEUI£LU 


79/i/V«E/69  /  79/2/CVAP/FI4 
«*17l 
C  6.9  C  6.9 


IFXHtUST  OCTFRIORATION  FACTORS  FOR  -  FI 
IF/APOR.  DETERIORATION  FACTORS  FOR  - 

79/2A/L6r/?e  /  79/?/CVAP/FI2 
II6MI 
Z^AO/ZHOE/SOeO      28eSE/30«SO        FI 
2«0O/?«0E/300O     FI 

(EXHAUST  OCTERtORATION  FACTORS  FOR  -  Ft 
If VAPOR.  DETERIORATION  FACTORS  FOR  - 

79/2A/L6E/?8  /  79/2/CWAR/FI* 
1168) 
29esr/300Sn        28esF/30ASO 

2*00/?60E/300D 


/CGP/P»«*'/OXD/   / 
/   /   /   / 


FI 
FI 


(FXNAUST  DETF^IORATION  FACTORS  FOR  -  FI 
IFVAROR.  DETERIORATION  FACTORS  FOR  - 


/Er.R/p«*>/nxO/ 
/EGR/PM«»/o«0/ 

/FBR/PMP/tXO/ 
/    /    /    / 


/FC'R/P"P/OJtp/ 
/E6R /P«»»/n  HO/ 

/FfiR/PMP/OHO/ 
/   /   /   / 


79/2A/V8E/45-107  /  79/2/F V AP/F I 3r 
r27#.> 
650M.C  4S8SL 


(EXHAUST  DCTFRIORATinN  FACTORS  FOR  -  FI  /EOR/PLS/oxO/ 
trvApoR.  DETFRtORATION  FACTORS  FOR  -     /        /        /        / 


79/2A/W8E/45-107  /  79/2/EVAP/Ft3R 
(276) 

ASOSl  ASOSL 


(EXHAUST  OCTFRIORATION  FACTORS  FOR  -  FI  /EOR/PLS/okO/ 
(FVAPOR.. DETERIORATION  FACTORS  FOR  -    /        /        /        / 


79/2A/VMC/4S-1I6  /  79/2/EVAP/PI4 
(276) 

650SEL  4SesFl 


•NOTE I  THIS  VCH  r^oCPATEO  FVAP  E«»IS  AS  WELL  AS  E 
VEHICLES  RClOnGInG  TO  CACh  FVAf  cMIs  FamIl 


/  Thursday.  July  19. 1979  /  Notices 


LIGHT-OUTY  VEHICLES 


£EBIIt  [CiTIOW  LEVELS 


T 

R  INFRTtA 

A  HCI6HT 

N  CLASS      AXLE 


EX  4AUST  EK  rSSIONS 
(GMAMS/K  ILCI 


HYDRO-        CARBf|| 
i— S— JLBSi-gBArtQ-.Ci  aflMS.flOMOa 


CVAPOR. 
EMISSIONS 

tauasL. 

oxioes 
or        MYORo- 

(UibE-MUBQfiEtl^CABfiaMS. 


FAMILY  90TH 
FAMILY  90T 


120-2 
120-2 


M-S 

M-S 


2S00 
2750 


4.3A 
4.30 


t  1.100 
I   N/A 


0.24 
1.2 


FAMILY  SS 
FAMILY  SS  . 


0.54 

t  1.100 
I   N/A 


FI  /FCR/PMP/OXO/   /  AN   417-FI   A-3  4500   2.65  .   0.32 


/  :an 


/  :an 
/  ;an 


/  :an 


/  :an 
/  :an 


/  AN 


FAMILY  79/2/V8E/69 
FAMILY  T9/2/EVAP/FI4 


168-FI 
I68-FI 


A-4 

A-4 


4000 
4000 


3.69 
3.54 


FAMILY  79/2A/L6F/28 
FAMILY  79/2/EVAP/FI2 


168-FI 
166-FI 


A-4 

A-4 


4000   3.69 
4000   3.54 


FAMILY  79/2A/L6E/2B 
FAMILY  74/2/EVAP/FI4 


I  4.336 
I   N/A 


1.1 

0.90 

t  1.406 
I   N/A 


1.1 

0.90 

t  1.406 
<   N/A 


ft  /EGR/PLS/OXD/   /  AN   276-FI   A-3   4000   3.06     0.55 


/  AN 


FAMILY  79/2A/V8F/45-107 
FAMILY  79/2/EVAP/FI3C 


i  1.349 
i   N/A 


FI  /FftR/PLS/oxO/    /AN   276-FI   4-3  4000   3.0A     0.55 


/  AN 


FAMILY  79/2A/V8P/4S-1U7 
FAMILY  79/2/EVAP/FI3« 


i  1.349 
t   N/A 


FI  /FGR/PLS/f>xO/   /  AN   276-FI   A-3   4S00   3.0*     0.54 


i.iei 

N/< 


2.1 

n. 


7. a 

1.1 

N/A| 


7.8 


S.3 

i.<;9i 

N/A 


3.3 

4.3 

1.47  1 
N/A 


3.3 
4.3 

1.47  I 
N/A 


7.3 

l."»9  i 
N/A 


7.3 

1.19 
N/A 


5.4 


XI 


EMIS  TEST  RESULTS!  A  COMPlFTE  LISTING  Of  ALL  TEST 
IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  |EL0«. 


1. 100 
N/A 


1.3 
1.2 


1.3 

1.10* 
N/A 


1.3 


I.I 

i.eo« 

N/A 


1.6 
1.3 

1.000 
N/A 


1.6 
1.3 

1.000 
N/A 


1.3 

1.000 
N/A 


1.3 

1.000 
N/A 


1.7 


N/A  > 

0.0   ) 


3.0 
2.2 


4.0  • 

N/A  ) 
0.0   ) 


4.0 


0.71  • 

N/A  ) 

0.0   ) 


N/A 

0.81  • 

N/A  ) 

0.0   > 


N/A 
N/A 

N/A  ) 
0.0   > 


N/A 

N/A  ) 

0.0   ) 


0.88  • 

H/k    ) 

0.0   > 


0.82  • 


-.-■.--••:'         '               ,'-■,' 

- 

^ 

•       , 

- 

•      '-.--J           '       '- 

Fedntvl  Register  /  VoL  44.  No.  140  /  Thursday.  July  19. 1979 

/  Notices 

42483 

1979  MOTEL   YEAR  LIGHT-DUTY   VEHICLES 

.', 

MANUFACTURER 

T 
CNGINC          R      INERTIA 
OlSP.t          A      WEIGHT 
CARS        .      N     CLASS      A*LF 
-£IUS9lfc(l.CfitlTBQL.SXSXUl_KCtUUBlS    ^ .  ILBSl .7BAna 

CFRUFICAtlOALLE 

us 

EVAPOR. 
EMISSIONS 

■  tfiMHSI. 

HYPAO- 

i^XABBmS 

CtlGINE   FAMTLV/FVAP^EMISS  FAM 
«CUBIC    INCH  OlSPlACCMeNTI 
CABLINFS  COVEREO 

EXHAUST   FMISSIONS 
IGHAMS/MILEI 

.       .                                 VEHiat   CARLINC 
..     -.  .-      ..BEP^ESWIEO  _  „ 

OXIDES 
HYDRO-        CARBON             OF 

MEBcmfcS-aciiiz-T  EiaiLV-CflManuiiotw-cEBimEQi 

79/2A/VBE/45-11*  /  79/2/EVAP/rU    <CONT.) 

(FXHA«JST  OETFRIORATION  FACTORS  FOR  - 
(EVAPOR,   OLTERIQRATION  FACTORS  FOR  • 

FI    /EGR/PLS/OXO/ 
/        /        /        / 

/ 

/CAN 

FAMiLT    79/2A/V8F/45-U6 
FAMILY   79/2/EVAP/FI4 

1    1.3<>0 
1      N/A 

l.<;34 
N/A 

i.aoe 

N/A 

N/A    1 

0.0      1 

TQ/?B/L«E/28  /  T9/2/EVAP/FI2 

C  ?«0r>/2fl0E/30uD          C  2400/780P/3000 
C   280SF/300S0 

FI    /FRR/PMr»/OKO/ 
FI    /EGR/PH»»/OilO/ 

/CAN 
/CAN 

I6B-FI      A-4     4000      3.54 
168-FI      A-4      4000      3.69 

0.34 
0.3«. 

I.T 
1.9 

1.3 
1.0 

N/A 

N/A 

(EXHAUST   OETFRIORATION   FACtORS   FOR   - 
(FVAPOR.    OETFRIORATION  FACTORS   FOP   - 

FI    /FGP/PMP/nxO/ 
/         /         /         / 

/ 

/CAN 

FAMILY    79/2B/L6F/28 
FAMILY   79/2/EVAP/FI2 

1    1.087 
t      N/A 

1.235 
N/A 

1.134 

N/A 

N/A    1 
•••      • 

7«>/?B/L6E/?e  /   79/2/FVAP/FI* 
1168) 
C  2«0<f/300SO                  e   2a0SE/300SO 

C   2«0O/?^0F/300O 

FI    /FGR/PMf>/onD/ 
FI    /EGR/PMP/nxD/ 

/CAN 
/CAN 

I6a-Fl      A-4      «aOO      3.69 
16B-FI      A-4      4000      3.S4 

0.3<i 
0.3« 

1.^ 
1.7 

1.0 
1.3 

9.74   • 
N/A 

(F)IH«UST   OETFRIORATION   FiClOftS   FOR   - 
(c^VAPOR.    OETFRIORATION   r*CTOPS   FOR   • 

FI    /EGR/PMf/0«0/ 
/         /         /         / 

/ 

/CAN 

FAMILY    79/2B/L6F/28 
FAMILY    79/2/EVAP/FI4 

i    1.087 
t      N/A 

l.?35 
N/A 

1.134 
N/A 

N/A    1 
8.8      1 

79/?B/weF/fc5-l»)7   /   7Q/2/FWAP/ri3c 
«?76»     . 

C  «50<;lC                             C  4S0SL 
450SLC 

FI    /FGR/PMf/0»0/ 
FI    /EGR/PMH/OHO/ 

/CAN 

/CAN 

276-FI      A-3      4000      3.0*. 
276-FI      A-3     4000     3.0<^ 

0.30 
0.30 

1.3 
1.7 

0.98 
1.1 

N/A 
8.77  • 

IFXHAUST   OETERIORATION   FACTORS   FOR   - 
(rvAPOR.    OETFRIORATION   FACTORS   FOR   - 

FI    /FGR/PMP/nxO/ 
/         /         /         / 

/ 
/CAN 

FAMILY   79/2B/V8F/4S-I07 
FAMILY    79/2/EVAP/FI3C 

1    1.322 
1      N/A 

1.124 

N/A 

1.000 
N/A 

N/A   1 

•  .O      1 

79/2B/V«E/*5-J07  /  79/2/EVAP/FI3P 
1276) 

C   *50SL                                     ASOSir 
C  450SL 

FI    /FM»/P«»»'/O«0/ 
FI    /E6R/PM^/r>jiO/ 

/CAN 
/CAN 

976-FI      A-3      4000      3.0<>. 
276-FI      4-3      4*00      3.0#> 

V.30 
0.30 

1.7 
1.3 

1.1 
8.98 

4/A 
N/A 

IFXH»UST  OETEPIOPATION  FACTORS   FOR   - 
(rvAPOR.    OkTERIORATION  FACTORS   FfHf   - 

FI    /FfiR/PM»'/o»0/ 
/         /         /         / 

/ 
/CAN 

FAMILY   79/2B/V8E/4S-1U7 
FAMILY   79/2/EWAP/FI3R 

<    1.322 
t      N/A 

1.124 
N/A 

1.000 
N/« 

N/A   1 

79/2B/V8F/*5-ll4  /  79/2/FVAP/ri* 
•  276) 
C  ASO^EL                              C  ASrtSFl. 

FI    /FOP/PMP/niiO/ 

/CAN 

276-FI      A-3      4S00      3.0* 

0.3S 

3.4 

1.2 

•I/A 

«FXH»UST   OETFRIORATION   FaCjORS   FOR   - 
IFVAPOR.   OETFRIORATION  FACTORS  FOR  • 

FI    /FGP/PMP/OXD/ 
t        t        t         t 

/ 
/CAM 

FAMILY    79/28/V8F/45-H6 
FAMILY   79/2/EVAP/FI4 

1    1.347 
1      N/A 

1.375 

N/A 

1.000 
N/A 

N/A   I 
•••      • 

ME8CEDes-flEMz-s-D<AesEHissi0M.r itticiesx 

EUl£6B«Uye-£aiSSIfltLEAlUUUCSI.v£tUCLES 

>■ 

'■^''"  -t 

79/2/EWAP/FI2 

2*00/?«OF/30PO 

FI  /zcid/pw/nno/ 

/CAN 

168-FI      A-4      4000      3.S4 

0.90 

4.3 

1.3 

O.Bl 

79/2/EVAP/FI3C 

450SLr 

FI    /EGR/PM»»/O»0/ 

/CAN 

276-FI      A-3      4000      3.06 

0.30 

1.7 

1.1 

•.T?  . 

79/2/EVAP/FI3R 

*50SL 

FI    /FGR/PLS/nxO/ 

/CAN 

276-FI      A.3     4000      S.O*. 

0.55 

7.3 

I.J 

«.•• 

79/2/EVAP/FI* 

C  280SE/300SO 

4S0SFL 
C  6.9 

fl    /E6R/PMM/(>«(/ 
ri    /FGR/PLS/-'XO/ 
FI    /EGP/PLS/OikO/ 

/CAN 
/CAN 
/CAN 

168-FI      A-4     4000      J. 69 
276-FI      A.3     4S00      3. Of 
«17-FI      A-3     4S00     2.6S 

•     0.3- 
0.54 
0.32 

1.9 
5.4 

5.3 

1.0 
1.7 
1.1 

0.74 
0.82  • 
0.71 

imsuBiSBi-=-f*mLt-co*ffliMtTiaMS-cgeuEiau 

» 

4r,l»-C    /   E-79-1                               # 
<    86) 

C   CHAMP                                  C   CHAMP                   * 
C   COLT    HATCHBACK           C   CHAMP 

C  COLT   HATCHBACK 
C    CHAMP 
C    CHAMP 

FGP/OXO/        /        / 
EGH/OXO/        /        / 
EGR/OXO/        /        / 
EGR/OXO/        /        / 
EGR/OXO/        /        /  - 

/CAN 
/CAN 
/CAN 
/CAN 
/CAN 

86-2     »»-*X2      2000      3.47 
86-2    M-4X2     2250      3.47 
86-2        »<-4      2000      3.17 
86-2     t4-*X2      2000      3.47 
86-2     M-4XZ      2250      3.47 

0.19 
0.19 
0.20 
0.24 
0.21 

3t2 
2.S 

4.0 

4.4 
3.9 

1.4 
•  .91 

1.0 
•.91 

M/A    . 
2.T  • 
1.9  • 
N/A 
2.»  • 

•EXHAUST  DETERIORATION  FACTORS  FOR  - 
•EVAPOR.    DETERIORATION   FACTORS   FOR   - 

EGR/OXO/        /        / 
/        /        /        / 

/ 
/CAN 

FAMILY   4G1M-C 
FAMILY   E-79-1 

1   1.019 
1      N/A 

l.n09 

N/A 

i.ooa 

N/A 

N/«  t 
8.8      I 

•NOTE!   THIS  VEH  GEnERATEO  FVAP  E"IS   AS  WELL   »5  E«M  ENXS  TEST  RESULTS!   «  COM»»LFTE  LISTING  OF   ALL  TEST 
VEHICLE?  BELONGING  TO  EACH  FVAP  tMIs  FaMILV   IS  PROVIDED   IN   THE   EVAP  tMIS  FAMILY  SCCTIOh  BELOW. 

■^.-.-^ 

a- 

i:    T.,'.. 

/  -v 

^ 

* 

UMI 


CMM                       FcdMl  Raitotar  /  VoL  44.  Na  140  , 

Thunday.  July  18. 1879  /  Notkes 

'■'•>' 

^  ,  i-J^.'4;  ,;■   ■ 

1»T4  MOOFL   V 

FAR  L 

tGHT-OUTV  VEHICLES 

MANUFACniREIi 

tlFBTlFf 

tim  iftfff^* 

CMiME  PAWivv/evap-CHin  fam     - 

{CUBIC  INCH  OtSPtAOOCNM 

EXHAUST  EMIS 

SIONS 

EVAPOR. 

' 

T 

COMAMS/Mn 

■» 

EMISSIONS 

CANLINFS  cewCNEn           /- 

ENGINE          R 
OtSP.4          A 

INERTIA 
WEIGHT 

■  fWJHSI 

OUOFS 

.      .    .                    vcMtctc  ewitiwr 

CARS              N 

CLASS 

AXLE 

HVDRO- 

CARRON 

OF      . 

HVORO- 

_ 

Cdttld 

lOL- 

SYJTFI 

JUIBfifiCN 

—UBaotis. 

m&lfi 

CJE 

ASOLl 

JESIJtEUlCUS 

.  . 

-•.■.-■.     '  - 

A6iM-r  /  e-T«-i 

1  Ml 

CHAMP                                    CHAMP 

tOU/MD/ 

/ 

/ 

/CI 

1          86-2     M-4X2 

2250 

3.A7 

0.68 

6.3 

1.9 

2.5  • 

COLT  NATCNBACK              CHAMP 

eoR/oxo/ 

/ 

/ 

/CI 

1          86-2     M-4)a 

2«M 

3.67 

0.65 

3.6 

1.3 

N/A 

CHAMP 

eOR/OXD/ 

/ 

/ 

/CI 

1          S6-2        H-4 

2000 

.3.17 

0.55 

3.3 

I.S 

2.7  • 

•  CHAMP 

EGR/OXO/ 

/ 

/ 

/CI 

1          S6-2     N^XZ 

2000 

3.67 

0.65 

3.9 

1.8 

N/A 

CHAMP 

EGR/OXD/ 

/ 

/ 

/CI 

1          86-2     M^tt 

2250 

3.67 

0.50 

S.6 

1.6 

2.0  • 

iCKHAUST  oermoPATiOM  tactows  rm  - 

eGR/0»0/ 

/ 

/ 

/ 

FAMILY   AGIM-F 

1    1.070 

1.076 

l.OAt 

N/A    1 

IfVAPOA.   OerFPtWATION  FACTORS  rOft  - 

/     / 

/ 

/ 

/c« 

1      FAMILY   F-?«-l 

I      H/A 

N/A 

N/A 

0.0      1 

4e3M^  /  £.7«>1 

t  Wl 

C  COLT  MATCMBACK          C  CHAMP 

EGR/OXO/ 

/ 

/ 

/CI 

1           48-2       N-4)(2 

2250 

3.67 

0.2^ 

6.6 

1.0 

?,l  • 

C  CHAMP                                C  CHAMP 

EGR/OxD/ 

/ 

/ 

/CI 

1           98-2       M-4X2 

2250 

3.67 

0.21 

6.1 

l.l 

2.5  • 

KKHAUST  OETrttlORATtON  fACTOPS  rm  - 

EGR/OXD/ 

/ 

/ 

/ 

FIMILY   *C«M-C 

1    I.0?2 

I.OOI 

I.GO* 

N/A    1 

lEVAPM.   OCTrRIORATION  ^ACtOPS  FOR  • 

/       / 

/ 

/ 

/CI 

1      FAMILY   F-T9-1 

t      N/A 

N/A 

N/A 

0.0      1 

«r.3N-F  /  e-7«-i 

1   •*! 

- 

c  COLT  matchpack           colt  HATC^ACK 

EGR/OXD/ 

/ 

/ 

/CA 

1          98-2      »«-*X2 

2250 

3.67 

0.65 

6.6 

1.3 

e.z  • 

e  CMAMP                      COLT  hatchback 

EGR/OXD/ 

/ 

/ 

/c» 

1           98-2       M-4X2 

2250 

3.67 

0.39 

6.2 

1.3   .. 

3.5  •    .4 

IFRHAUST  06TPPI0MATI0i«  TACTUPS  FOR  . 

EGR/qxO/ 

/ 

/ 

/ 

FAMILY   %G1M-F 

1    1.060 

l.nSO 

I.8I0 

N/A    > 

(FVAPOR.   OCTrVIORATIOM  FACTORS  FOR  - 

/        / 

/ 

/ 

/CA 

1      FAMILY   F-T9-J 

1      N/A 

N/A 

N/A 

0.0      1 

463P-C  /  C-T9 

1  Ml 

C  C'JLT                                  C  ARROM 

E6R/0X0/ 

/ 

/ 

/CA 

1           98-02      »-3 

2S00 

3.5« 

0.2«» 

3.9 

1.2 

3.6   • 

e  ARR«»i                                C  COLT 

EGR/OXO/ 

/ 

/ 

/CA 

1          98-02      M-* 

2?50 

3.56 

0.26 

7.2 

0.911 

2.1    • 

C  CHALLENOCR                  C  CHALLFNOrR 

EGR/OXD/ 

/ 

/ 

/CA 

1          98-02      M-S 

2750 

6.22 

0.24 

6.2 

u> 

1.6    9 

C  SAPPOflO 

C  COLT  MA60N 

C  LANCFR 

— 

C  CELFSTf 

IFXMAUST  OCTFRIORATIOM  FACTORS  FOR  - 

EGR/OXD/ 

/ 

/ 

/ 

FAMILY   4G3P-C 

i    1.068 

1.012 

1.000 

N/A    1 

IFVAPOR.   OCTFRIORATION  FACTORS  FOR   - 

/        / 

/ 

/ 

/CA 

1      FAMILY   F-79 

1      N/A 

N/A 

M/6 

-'••      • 

•MP-F'/  C-T» 

* 

"      .                                            * 

C  Wl 

. 

• 

COLT                                  COLT 

EGR/OXO/ 

/ 

/ 

/CA 

1          98-02      M-* 

2250 

3.31 

0.65 

6.1 

1.5 

N/A 

LAMCCK                               —ell 

EGR/OXO/ 

/ 

/ 

/CA 

1          98-2        M-4 

2500 

3.91 

0.61 

5.6 

I.« 

2.2  • 

ARROM                                    COLT  MA60N 

EGR/OXO/ 

/ 

/ 

/CA 

1          98-02      M-4 

2750 

3.91 

0.62 

9.6 

I.? 

2.8  • 

CCLCSTC                                CHALLFNGfR 

EGR/OXD/ 

/ 

/ 

/CA 

1          98-02      M-5 

2750 

f^'g? 

0.64 

9.5 

1.6 

2.1   •      ' 

CHALLENGER 

SAPPORO 

COLT  MAMN     . 

(CIHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/OXO/ 

/ 

/ 

/ 

FAMILY  «GJP-f 

1  l.osa 

1.093 

I.OOt 

N/A    1 

CrVAPOR,  OETERlORATtON  FACTORS  FOR  - 
AOSM-C  /  e-T« 

/        / 

/ 

/ 

/CA 

1      FIHILT   '-'9 

i      N/A 

N/A 

N/» 

0.0      1 

IIS«I 

C  ARROW                              C  CHALLFNGFR 

EGR/OXD/ 

/ 

/ 

/CA 

1        156-02      A-3 

3000 

3.31 

0.28 

5.0 

ItO 

3.2  •  • 

C  CHALLEMeeR                  C  COLT  MACAN 

EGR/OXO/ 

/ 

/ 

/CA 

1        IS6-02      A- 3 

3000 

3.31 

0.19 

6.5 

0.85 

3.6  • 

C  SAPPORO                         C  ARROM 

EGR/nxD/ 

/ 

/ 

/CA 

1        IS6-02      A-3 

2750 

3.56 

0.23 

6.1 

0.85 

2.8  • 

C  COLT   WAGON                    C   ARROW 

EGR/OXD/ 

/ 

/ 

/CA 

1        1S6-02      M-5 

2750 

3.5* 

0.11 

6.0 

0.75 

2.6  • 

C  CELFSTF                           C   SAPPrtRO              . 

EGR/OXO/ 

/ 

/ 

/C* 

1        156-02      M-5 

3000 

3.31 

0.2s 

8.1 

0.80 

2.5  • 

* 

C  LANCER  WAGON 

lElHAUST  OETEO I ORATION  FACTORS  FOR  . 

EGR/OXO/ 

/ 

/ 

/ 

FAMILY   AGSM-C 

1     1.016 

1.002 

1.000 

N/A    1 

irvAPOR.   DETERIORATION  FACTORS  FOR  - 

/        / 

/ 

/ 

/CA 

1      FAMILY   F-79 

i      N/A 

N/A 

N/» 

0.0       1 

465M^  /  E-7» 

(15W 

'. 

ARROW                                    COLT   KAftnN 

EGR/OXD/ 

/ 

/ 

/CA 

1         IS6-02      M-5 

3000 

3.31 

0.49 

9.2 

!.'< 

2.6   • 

CELESTF                                  CMALLFNGfR 

EGR/OXO/ 

/ 

/ 

/CA 

156-02      M-5 

3000 

3.31 

C.33 

7.3 

1.4 

3.5  • 

CHALLENGER                         A9R0M 

EGR/OXD/ 

/ 

/ 

/CA 

156-2        M-5 

2750 

3.56 

n.^'* 

l^. 

l.i 

2.3  • 

SAPPORO 

COLT  WAGON 

- 

LANCER  WAGON 

lEXHAUST  DETERIORATION  FACTORS  FOR  - 

EGR/OXD/ 

/ 

/ 

/ 

FAMILY   4GSM-F 

1    1.075 

1.061 

1.009 

N/A    1 

IFVAPOR.   DETERIORATION  FACTORS  FOR  - 

/        / 

/ 

/ 

/CA 

FAMILY   F-79 

1      K/A 

N/A 

N/A 

4.0      1 

•NOTEl    THIS  VEM  GCmERATEO  FVAP  Emis   4S 

rflL 

»s 

EXH 

MIS   TEST   RFSULTSI    A  COMPlFTE  LISTIMb 

'»F   ALL    T 

ST 

VEHICLES  BElONGINB  TO 

EACH  FVAO 

tMI«. 

Family 

S  PROVIDED    IN  THE  EVAP  E.MTS 

FAMILY   SeCTION  BE 

Ow. 

- 

' 

^ 
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1«79  MOnCL  rEAR  LtGHT-OUTr  VCHICLES 


MANUFACTURER 

rNGINC  FAMTLV/FVAP-FMTSS  FAN 

•CUBIC  Inch  0ISPL'^ceMeNTl 

CARLINES  COVCRCO 


CrRTinMTIOW.IfVE 


VEMICtE   C*»LINr 
— BE?»ES«imQ 


EtIGINE 
0ISP.4 
CARS 


INERTIA 
HEIGHT 
CLASS   AXLF 


EXHAUST  rMtSSIONS 
•GHAHS/MILE) 


OXIDES 

-EtUSSlfltLCatlTgflUSlSlEM— MEMIUBIS— S— iLBSl.-d^TtO     obbonS  wpNQJjfff  j 


s 

E VAPOR. 
'MISSIONS 
tfiWAN^) 

HYORO- 


MIIBfifieN.  £«SBQ(IS- 


HllSUe IStU -=-atAi»-£Ml«;5lOM  FftHli  1191 


E«AE*fiflLIl£E.=6!!i^SlOJi_ElHlUt_IESI_l£EttlCLES' 


E-79 


E-79-I 


C  ARROW 

EGR/OXO/ 

/ 

/ 

/CAN 

98-02 

A-3 

COLT  WAGON 

EGR/OXO/ 

/ 

/ 

/CAN 

96-02 

M-« 

ARROM 

E6R/0XD/ 

/ 

/ 

/CAN 

98-2 

M-* 

C  COLT 

EGR/OXO/ 

/ 

/ 

/CAN 

98-02 

M-* 

c  challfngfR 

EGR/OXO/ 

/ 

/ 

/CAN 

98-02 

M-S 

CHALI.FNOfR 

EGR/OXD/ 

/ 

/ 

/CAN 

98-02 

M-5 

C  ARR0I4 

E6R/0X0/ 

/ 

/ 

/CAN 

IS6-02 

A-3 

C  COLT  WAGON 

EGR/OXO/ 

/ 

/ 

/CAN 

1S6-02 

A-3 

C  CHALLFNGfH 

EGR/OXO/ 

/ 

/ 

/CAN 

IS6-02 

A-3 

C  SAPPOOO 

EGR/OXO/ 

/ 

/ 

/CAN 

1S6-02 

H-S 

ARROW 

EGR/OXO/ 

/ 

/ 

/CAN 

1S6-2 

M-5 

COLT  WAGON 

EGR/OXO/ 

/ 

/ 

/CAN 

1S6-02 

M-S 

C  ARROW 

EGR/OXO/ 

/ 

/ 

/CAN 

1S6-02 

M-5 

CHALl FKGCH 

EGR/OXO/ 

/ 

/ 

/CAN 

156-02 

M-5 

C  CHAMP 

EGR/OXO/ 

/ 

/ 

/CAN 

RA-2 

f4-<.X2 

C  CHAMP 

EGR/OXO/ 

/ 

/ 

/CAN 

•6-2 

M-4X2 

CHAMP 

EGR/OXO/ 

/ 

/ 

/CAN 

n6-2 

M-4XZ 

CHAMP 

EGR/OXO/ 

/ 

/ 

/CAN 

86-2 

M-4X2 

C  COLT  HATCHBACK 

EGR/OXO/ 

/ 

/ 

/CAN 

86-2 

M-« 

rHA-4P 

EGR/OXO/ 

/ 

/ 

/CAN 

86-2 

r-4 

C  CHAMP 

EGR/OXO/ 

/ 

/ 

/CAN 

98-2 

f4-4X2 

COLT  M4TCHBACK 

EGR/OXO/ 

/ 

/ 

/CAN 

98-2 

I4-«X2 

COLT  MATrH«ACK 

EGR/OXO/ 

/ 

/ 

/CAN 

98-2 

M-«X2 

C  CHAMP 

EGR/OxO/ 

/ 

/ 

/CAN 

98-2 

'M-4X2 

2500 
2750 
2500 
2250 
2750 
2750 
2750 
3000 
3000 
3000 
2750 
3000 
2750 
3000 


2250 
2250 
2250 
2750 
2000 
2000 
2250 
2?50 
2250 
2250 


3.54 
3.91 
3.91 
J.5« 
*.29 
*.2? 
3.S« 
3.31 
3.31 
3.31 
3.5* 
3.31 
3.5* 
3.31 


3.*7 
3.*7 
3.47 
3.47 
3.(7 
3.17 
3.47 
3.47 
3.47 
3.47 


0.25 
0.42 
0.41 
0.2<i 
0.28 
0.44 
0.23 
0.19 
0.28 
0.2n 
0.49 
0.49 
0.11 
0.33 


0.21 
0.19 
0.4<t 
0.50 
0.20 
0.55 
0.2S 
0.45 
0.39 
0.21 


3.9 
9.6 
5.6 
7.2 
6.2 
9.S 
6.1 
4.5 
5.0 
8.1 
l  =  . 
9.2 
4.0 
7.3 


3.9 
2.5 

6.3 

5.* 

4.0 
3.3 
4.6 
4.6 
*.2 
4.1 


1.2 
1.2 
1.8 

0.98 
1.1 
1.4 

0.85 

0.8<i 
1.0 

0.80 
1.1 
1.6 

0.7S 
1.4 


0.91 
1.4 
1.9 
1.4 

0.91 
1.5 
1.0 
1.3 
1.3 
1.1 


iaSSAlil_=_F«MILI.COHBl«*«Vlflys_CEbTirtEfli 


tUfit  UE^a!!lLl_IESI_VmiCL£5 


AI40C  /  FVP-CARB-2 
(  8S,  91) 

r  210 

C  210  WAGON 


C  210 

C  210 

C  210  wtGOi'i 

C  ?in  WAGOm 


lExHAUST  OkTFRIORATION  FACTORS  FOR 
(EVAPOR.  OETCRIORATION  FACTORS  FOR 


..FGR/PKP/ox.V 
EGR/PVP/oxu)/ 
EGR/Pmp/oxo/ 
EGO/BMp/oxt>/ 

EGP/P-P/OKO/ 

/   /   / 


/  /CAN 

/  /CAN 

/  /CAN 

/  /CAN 


85-2 
85-2 
»5-2 

91-2 


A-3 

H-4 

A-3 


2250 
2?50 
2S00 
2500 


/ 

/CAN 


FAMILV  A140C 
FAMILY  EVP-CaRB-2 


A140F  /  FVP-CARB-2 
<  85,  911 
210 
210  UAGON 


210 
210 
210 
210  WAGON 


(EXHAUST  OFTFRIORATION  FACTORS  FOR 
<rVAPOR.  OETFRIORATION  FACTORS  FOR 


EGR/P»«P/ 
EGR/PMP/ 
EGR/Pmp/ 
EGR/PMP/ 

EGR/DHP/ 
/    / 


/  /CAN 

/  /CAN 

/  /CAN 

/  /CAN 


85-2 
85-2 

85-2 
91-2 


A-3 

M-4 

M-5 

A-3 


2250 
2250 
2250 
2500 


3.An 
3.'70 
3.70 
3.I1A 


3. 88 
3.70 
3.70 
3.88 


A141F  /  EVP-CAR6-2 
I  RS) 
210 


210 


EGR/PLS/OX,i/ 


•  KXHAUST    OETFRIORATION   FACTORS   FOR   -   EGR/PI  S/OX,l/ 
<FVAPOR.    OETFRIORATION   FACTORS   FOR   -  /         /         / 


A14<>C    /   EVP-CARn-2N 
t    8S) 
C    310 


C  310 
C  310 


EGR/pt.P/OX.)/ 
EGR/PMP/oxu/ 


IFXHAUST  OETFRIORATION  FACTORS  FOR  -  EGR/PMP/ni.)/ 
IF  VAPOR.  OFTFRIOR'ATtON  FACTORS  FOR  -     /    /    / 


A1*?F  /  FVP-CAR8-2N 
i    8S) 
310 


310 
310 


EGR/PMP/ 
EGR/PMP/ 


IFXHAUST  OCTERIORATION  FACTORS  FOR  -  EGR/PfP/ 
irvAPOR.  OETFRIORATION  FACTORS  FOR  -     /    / 


/ 
/ 


/     FAMILY  A140F 
/CAN  FAMILY  EVP-CaRB-2 


/CAN 

/ 

/CAN 


/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 

/ 

/CAN 


85-2 


-S  2250   3.70 


0.29 
0.2<; 
0.41 
0.21 

t    1.33S 
I   N/A 


1.1 

1.3 

1.4 

0.97 

I  1.000 
i   N/A 


0.93 


family  a141f 
Family  evp-carb-2 


85-2 
85-2 


M-4 
M-5 


2250 
2250 


FAMILY  A142C 
FAMILY  EVP-CARB-2N 


85-2 
85-2 


M-4 
M-5 


2250 
2250 


1.47 
3.47 


3.47 
3.47 


2.015 
N/A 


0.27 
0.3«. 


1.335 
N/A 


FAMILY  A142F 
FAMILY  EVP-CARB-2N 


1.4 
1.4 

t  1.000 
I   N/A 


♦  .5 
5.2 

7.5 
5.4 

1.418 
N/A 


9.7 
II. 
1?. 
IC. 

1.022 
N/A 


S.8 

1.466 
N/A 


3.7 
S.S 

1.416 
N/A 


12. 
11. 

1.022 
N/A 


1.2 

1.2 

1.1 

0.94 

1.806 
N/A 


1.6 
l.T 
1.7 
1.6 

1.008 
N/A 


l.S 

1.002 
N/A 


0.88 
0.91 

1.000 
N/A 


1.8 
1.8 

1.008 
N/A 


•NOTFt  THIS  VEH  GEwERATFO  FVAP  EMIS  AS  <El  L 
VFHICLES  hEiOnGInG  TO  EACH  FVAP  t.M»s 


AS  FXM  EMIS  TEST  RFSULTSI  A  COMPlFTF  LISTING  .JF  ALL  TEST 

Family  is  provided  in  the  evap  fMis  family  section  below.  , 


3.6 
2.8 
2.2 

2.1 
1.6 
2.1 
2.8 
3.6 
3.2 
2.5 
2.3 
2.4 
2.6 
3.S 


2.6 
2.7 
2.5 
2.0 
1.9 
2.7 
g.2 
Z.i 
3.5 
2.S 


M/A 
N/A 
N/A 
2.0 

N/A 

8.0 


N/A 
N/« 
M/A 
N/A 

N/A  I 

0.0   > 


N/8 

N/A 

0.0 


1.4 
N/A 


N/A 

0.0 


N/A 

N/6  , 

N/A  t 

1.0  I 


UMI 
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*   •    • '  ' 

19T9  NOOEL   YEAR 

LtOHT>OUTV  VEHICLES 

MANUFACTURER 

__CE8TiE] 

CNSINE  rMtLV/rV*r-FMISS  TIM 

EXHAUST   FMl 

SSIONS 

E VAPOR. 

(CUBIC    INCH  OISn-ACeiCNTI 

-" 

T 

IGHANS/M] 

LEI 

EHISSIONS 

CARL I NFS  COVCnfD 

ENGINE           R      INERTIA 
DISP.t           A      MEIGHT 

.XfiBAHSX. 

OXIDES 

VEHICLE  CULINE 

CARS               N     CLASS 

AXLE 

HYORO- 

CARROI 

OF 

HYORO- 

>.£iUSSlflt  .CaMTBflL- 

SXSJ 

m_)(ctauBis_s ujBSij*8Aiia 

CARflONS    MONOirld 

E-MIIBOGCN       CARHOIM                           1 

HISS— -=  rum.x  cmaxtiiiiflBS-tfBiu'iEni 

~— MSBlBfUa 

bivS^AWHifc^ 

UttiecjE 

A^m 

tJESLVQllCUS 

'     ,  _ 

LZeOF  /  FIW-CAM-1 

ni<»» 

- 

200«S«                                510  WtGON 

EGR/PHP/       /       / 

A 

kN 

119-2       AO     27S0 

3.54 

1.3 

11. 

2.0 

N/» 

510                                       %\% 

rOR/PMP/         •         / 

/< 

M 

119-2        A-3     2S00 

3.54 

1.4 

9.2 

l.o 

N/A 

Sl»  MMM                         ?P0  S> 

EGR/PHP/        /        / 

/< 

\H 

119-2        N-5     2750 

3.89 

1.1 

9.9 

1.7 

'     N/A 

SIO 

EOR/RHP/        /        / 

/< 

\*t 

119-2        M-5     2S00 

3.54 

1.3 

9.4 

2.0 

N/A 

(EIMAUST  0ETE«IM«TI0N  FACtMS  rOR 

-  em/PHP/     /     / 

/ 

FAHILT  LaOOF 

1    1.074 

1.071 

1.000 

N/A    1 

IFVAPOR.   OETFKIORATION  r»CTO«S  FOR 

/     /     /     / 

/< 

\M 

FAMlLV  EVP-CARS-1 

1      N/A 

N/A 

N/A 

O.IOOI 

Lzeic  /  EW-C«W-t 

« 

(ll«l 

C  200  M                            C  Sit  W*GON 

eGR/PWP/OAO/        / 

/« 

VH 

119-2        A-3     2T50 

3.54 

0.23 

4.4 

1.2 

2.0  • 

C  SIO                                  C  SIO 

CGR/PWR/OAO/        / 

/< 

\H 

119-2        H-5     ?S00 

3.54 

0.21 

2.8 

1.? 

N/A 

C  SIO  NMS0W                    C  ?00  %t 

eGR/PMp/0«0/        / 

/c 

\H 

119-2       H-5     2750 

3.89 

0.22 

2.2 

1.0 

2.0    » 

IEIH«UST  OETFRIORATION  FACTORS  FOR 

-  EGR/PMR/nXu/        / 

/ 

FAHILT  L201C 

t    1.160 

l.OOC 

1.000 

•     N/A    1 

(*V«»QR.   OETFRIORATION  FACTORS  FOR 

-          /        /        /        / 

/c 

\H 

FAMlLT  EVP-CAR«-1 

>      N/A 

N/A 

N/A 

0.1801 

LZ*t/2lllC  /  CVR-fFI.t 

(IM.lMl                                                              ■     ^ 

' 

C  010                                  C  MO 

ri    /FGR/OkJ/        / 

/c 

\H 

144-FI      A-3      3000 

1.70 

0.3-t 

3.6 

1.1 

N/A 

c  aie  HAAON               c  mo  wasom 

Fl  /EfiR/nxo/      / 

/e 

\H 

146-FI      H-«      3000 

3.70 

0.3* 

4.5 

1.1 

2.7   • 

C  ?'«07«                                 2a4Z«  ?♦? 

FI    /E(«R/OXu/         / 

/c 

M 

168-FI      A-3     3000 

3.54 

0.95 

5.9 

1.4 

N/A 

.      C  2)*e»  ?*2                  C  ?80ZK  ?*? 

FI    /fCR/OX.)/         / 

/c 

\H 

168-FI      A-3      3000 

3.54 

0.3<> 

4.2 

1.3 

1.4   • 

*           ?'»0Z«                                C   2S0ZI 

FI    /CCR/OXO/         / 

/c 

IN 

I6S-F1      H-5      3000 

3.3* 

0.30 

3.6 

1.2 

N/A 

2M07I  2*2 

(FRHAUST  OCTFRIORATION  FACTORS  FOR 

-  FI    /FOR/OKI)/        / 

/ 

FAHILT  L2*1/2«1C 

1    1.123 

1.000 

1.000 

N/A    t 

(rVAPOR.   OfeTFRtORATION  FACTORS  FOR 

-          /       /        /        / 

/c 

\H 

FAMILY   EVP-EFI-l 

1      N/A 

N/A 

N/A 

0.0      1 

L?*IF   /  EVR-EFI-1 

(!*«> 

aiO                                         RIO 

FI    /C'".R/PtS/P»0/ 

/c 

IN 

1A6-FI       A-3      3000 

3.7(1 

0.76 

6.9 

1.4 

0.92   • 

•10  HAMN                           RIO 

FI    /EAR/PL S/C»0/ 

/c 

IN 

146-FI      H-5      3000 

3.70 

0.91 

5.5 

1.5 

N/A 

IFXHAUST  OETFRIORATION  FACTORS  FOR 

-  ri    /F6R/PtS/'0»D/ 

/ 

FAHILT  \.?Mr 

1    I.6SS 

1.<>13 

I.OflO 

N/A    1 

<EVAMR.    OCTFRIORATION   FACtOPS   FOR 

/        /        /        / 

/c 

iN 

FAMILT   5WP-CFI-1 

1       N/A 

N/A 

N/A 

0.0      1 

L20or  /  EWR-CFi-l 

UMI 

" 

2M0ZX                               -     2MZI   ?•» 

FI    /fW»/        /        / 

/e 

M 

16a-FI      A-3      3000 

3.54 

1.4 

9.4 

1.7 

N/A 

2H0/R  2*2                          2«0ZI 

FI   /EGR/        /        / 

/c 

M 

168-FI .   M-5      3000 

3.3« 

'    1.3 

8. 5 

1.9 

N/A 

IE«HAOST  DETERIORATION  FACTORS  FOR 

-  ri   /E6R/        /        / 

/ 

FAHILT  L2*0r 

1    1.175 

1.174 

1.000 

N/A    1 

IFVAPOR.   OETFRIORATIpN  FACTOK  FOR 

/       /        •        / 

/c 

M 

FAMlLT  EVP-EFI-1 

•      N/A 

N/A 

N/A 

0.0     1   -. 

,  MlSSte-S-EKtf-CHISSiCM-MlliaESi 

. 

1 

Eaeba«UKe=eHi 

ssiq 

LUtUUJEsl-KEtUCUS 

.•'"\ 
<     i 

EVP-CARS-I 

/ 

-  e  «10   MA60N 

EGR/PtiP/OXJ/        / 

/c 

\H 

119-2        A-3      2750 

3.54 

0.23 

*.* 

1.2 

2.0 

/ 

t                                                               C   200   «« 

EGR/R^/OXiV        / 

/c 

kN 

119-2       M-5     2750 

3.89 

0.22 

2.2 

1.0 

?•• 

CV^-eAR8-2 

C  210   WAGO^ 

E6R/Pt*/0Xi>/        / 

/c 

tN 

91-2        A-3     2500 

3.8A 

0.21 

5.4 

0.94 

2.0 

rv»-C4RS-«« 

C  310 

EGR/R»*/0«0/        / 

/C 

IN 

85-2        •<-♦     2250 

3.47 

0.27 

„'•» 

o.aa 

1.* 

EVP-EF|.| 

• 

- 

RIO 

FI   /EGR/PLS/0(0/ 

/c 

kN 

1A6-FI     A-3     3000 

3.70 

0.76 

6.9 

1.6 

0.92 

C  RIO  WA60N 

FI    /EfiR/OXiV        / 

/C 

IN 

11.6-FI      M-4      3000 

3.70 

0.37 

4.5 

1.1 

2.T 

c  zaozi  ?•? 

FI    /EGR/OK>>/         / 

/c 

IN 

I6a-Fl      A-3      3000 

3.54 

0.36 

4.2 

uy 

1.4 

eMtltsa.-  E:MILX.Cfit»JtiAIIfl(iS-CEBZff£UQt 

tMfittiEj; 

ftiUL 

r.IESIJKUtCLKS 

^ 

JAOUAH  «.2i/S0  /  «.?L/50/EI 

Crt^l 

C  J.T>                                C  J,T2 

E6R/PM«>/0xa/        / 

/C 

IN 

258-2       M-*     3500 

3.54 

0.4'o 

T.2 

1.2 

5.4  • 

ifimaust  oetfrioration  factors  for 

-  EOR/PMp/oXi)/        / 

/ 

FAMILY   JAGUAR   A.2L/S0 

1    1.000 

1.000 

1.00« 

N/A   1 

I'VAROR.   DETERIORATION  FACTORS  FOR 

/        /        /        / 

/C 

IN 

FAHILV  %.2L/50/El 

1      N/A 

N/A 

N/A 

0.5701 

•NOTE!    THIS  VE«  6E»lERATE»»  EVAR  EMIS   AS   WClL    AS 

EXH 

EHIS   TEST   RFSULTST    A   COHPLFTI 

LISTING 

OF    AIL 

fEST 

VEHICLES  REl0nGIn6  1 

0  EACH  FVAP  tHts  Family 

IS 

PROVIDEO    IN   THE  EVAP  EmTS 

FAMILY   SECTION  8 

:lo«. 

'■■•'■       --  " 

-'        --\  ••■■     • 
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NANUTACTIMICR 

EN6IIC  r«MiLV/rv«»-CMiss  r«M 

(CUBIC  INCH  OISPLACCNENTt 

CAHLiNes  coveRco 


!«?«  NOOCL  VCM  LlfiHT-OUTV  VEHICLES 


CfBTinClTIflW  tftfli 


VEHICLE  CARLINF 

— SEeKsmiEO 


ENGINE 
OlSP.i 
CAM 
_Ems«10N  CJWTWQl    S»STFil      vfi|ffi|Bt^ 


INERTIA 
VEI6HT 
CLASS  AKLT 


EAHAUST  EMISSIONS 
(«MANS/MILEi 


T 
R 

N  CLASS   AXLE   HrORO-   CARBON 


EVAPOR. 
I  «ISSIONS 


OK IDES 

or 


*YPRO- 


eAMIbfct--  f*HlLr  fflWHUttTIQM.rEBIftelEDl 


VAu«H»u.  z.x/se  /  ;>.3i./Ei 

(13VI 

C  LIMA  C  LIMA 

(f XNaUST  DETERIORATION  FACTORS  FOR 
(- VAMR.    DETERIORATION  FACTORS  FOR 


e«(iiuEB.£.eiue=EMissu(i_utuuesi 

7.X/EI 
4.2L/50/EI 


ffimt  fAMli¥  Tf^Y  uptlf^F^ 


C6R/PHP/0K0/3t«T/       /CAN        1)9^       M^-    22S«     y.t^  e.S« 


iQiioc-iaiBfifieN.  :*BBiMS- 


EGR/PMp/bi;o/3«y/ 
/     /     /     / 


/  FAMILY  VAUXMALL  Z.X/SO 

/CAN     FAMlLV  2.9L/EI 


t    l.90« 
t      N/A 


C  LIMA 
C  J.  72 


e£lMm-=-EAMlLy   CQHPtNATION^  rrntif  tfflt 


■XNAC   /    KNA 

C   SOA 

C   &'««   WAr,ON 


C   SOA   W*GO<M 

C   SOA 

C   SOA 

C   SOA   WAGON 


(FIHAUST  DETERIORATION  FACTORS  FOR 
I^VAPOR.  OCTF,RIORATION  FACTORS  FOR 


IS1.9.Z  / 

C  60A 


ISl 


C  »0A 
C  604 


(FXHAUST  DETERIORATION  FACTORS  FOR 
irvAOOR.  OCTCRIORATION  FACTORS  FOR 


KUfie0I-s-UtAe=EHISSIflM_Ei(llLXCSl 


EGR/RMR/OXO/ 
E6R/RMR/0X0/ 
EGR/PMP/OIO/ 
EGR/PMR/OKIJ/ 

EGR/PVP/OKO/ 
/    /    / 


EGR/P*«P/0«0/ 
EGR/RMR/oXi)/ 

EGR/Pt^/OXU/ 
/   /   / 


/ 
/ 
/ 
/ 

/ 
/ 


/ 
/ 

/ 
/ 


/CAN 
/CAN 
/CAN 
/CAN 


120-2 
l2«-2 
120-2 
120-2 


A-3 
A-3 


3S0« 

3soe 

KOO 
3S00 


/  EAMILV   XNAC 

/CAN      FAMILV   XNA 


/CAN 
/CAN 


lTA-3 
lTA-3 


A.3 

M-S 


3soe 
3seo 


*.ii 

3.110 
3.S« 
A. II 


3.SA 

3.7ft 


/  EAMILV  151.0.? 

/CAN      FAMILV    151 


0.23 

0.19 
O.AO 
0.23 

I    l.tO* 
I      N/A 


0.20 
0.19 

I    1.21T 
i      N/A 


E>tte»6AmtE^«nssiOH  f>MiLr.Tfst.tfma.Es 


ISl 


C  SOA 

C  SOA  WAGON 


C  GOA 


egssct>e.s.CMXu^QtisiMAixotis^RffCiEai 


E6R/fNiP/0K0/       /       /CAN       174-J       A-3     3S00     3.50         0.19 


esttltCEAtULX-ieSIJCCtUCUiS 


IV  /  t* 
(2011 
911 
C  911 


911 
C  911 


iEXMaUST  OETFRIORATION  FACTORS  FOR 
IFVAOOR.  OETFRIORATION  FACtOHS  FOR 


ri  /THM/FGH/OWP/ 
ri  /TNM/EGM/PMP/ 

FI    /THM/F6^/P<iP/ 
/        /        /        / 


/CAN  2el-FI  M-A  3000  A. 2?    0.15 

/CAN  20t-ri  M-9  3000  **il  X*^* 

/  FAMILV  IV  I  1.000 

/CAN  FAMlLV  B  IN/A 


IX  /  H 
(18:«l 
911 


•II 


(EXHAUST   OETFRIORATION  FACTORS  F{.R 
C VAPOR.    Ot:TERIORATION  FACTORS  FOR 


VI    /  A 
(1211 
9^A 


«2A 

92A 


CXHAUST  OETFRIORATION  FACTORS  FOR 
(FVAPOR.  OETCRIORATION  FACTORS  FOR 


FI  /PMR/OVl/ 

FI  /PMP/oXil/ 
/   /   / 


FI  /FGR/OXO/ 
FI  /EGR/OX-t/ 

FI  /EGR/rtXO/ 
/   /   / 


/    /CAN    ia3-FI   M-S   3000   3.0« 


/ 
/ 


/     FAMILV  IX 
/CAN  FAMILV  0 


0.32 

I  l.AOG 
I   N/A 


/   /CAN   121-EI   A.3  3000  3.T3    0.3A 
/   /CAN   Itl-rt      --S      3000   S.OO     O.AO 


VII  /  A 
(1211 
C   9?A 


C  92* 

C  92* 


FI   /EG«/P^/1X0/ 
ri   /EG»/PMt>/«\KO/ 


/  FAMILV  VI  I    1.090 

/CAN     FAMILV  A  t      N/A 


/CAN        12l<ri      A.3     39M     3.T3  t.2A 

/CAN        121-ri      M-S      MOO    ^0»  0.27 


9.9 

1.700 
N/A 


EGR/PMR/OXa/lwV/   /CAN   139-2   M-A  2250  3.A*    0.5»      9.0 
EGR/PMP/OXO/   /   /CAN   25«-2   M-4  SSOO  3.54    O.AO      T.2 

EtKing  rftMtn.iEsij(aiia.ES 


A.3 

5.6 
7.1 
S.l 

I.3M 
N/A 


4.2 
2.0 

N/A 


EGR/PMP/OKO/        /        /CAN        120-2       .A-3      3500      3.89  0.19  5.6 

EGR/P»<R/OXO/        /        /CAN        120-2        M-^      3500     4.||  0.23  5.1 


6.9 


3.2 
9.2 

1.000 
N/A 


1.9 

l.>10 
N/A 


6.5 

11. 

1.009 
N/A 


3.6 


9.»9 

1.209 
N/A 


0.99 
1.2 


1.1 
1.1 

1.4 

!•> 

I.99< 

N/A 


I. 


I.I 

0.97 

1.232 
N/A 


I.If 
1.1 


9.91 


1.4 
1.1 

1.009 
N/A 


1.009 
N/A 


1.3 
1.5 

1.3*1 
N/A 


1.4 
1.3 


***'"   I^?^!l^  S**^!"  ^''•'*  ^"•"  *''  •*»-'-   *S  ^"^  EMIS  TEST  RESULTS!   A  COMRlFTE  LISTING  OF  AtL   TEST 
VEHiaES  BEtONGiNG  TO  EACH  FVAP  CIMIS  FAMILY    IS  PROVIDED    IN  TME  EVAP  EmIS  FaMILV   SECTION  BELOW. 


6.B  • 

N/A   I 
9.9      > 


4.B 
S.6 


N/A 
2.5  • 
N/A 
3.4   • 

N/A    t 
9.9      I 


N/A 
N/A 

N/A    I 
9.3*11 


2.S 
S.6 


2.* 


1.6  • 

N/A. 

N/A   I 
H.O      I 


•1/6 

N/A    I 
k.9      I 


«/* 
3.4  •, 

N/A   I 
kO      I 


N/« 
M/6 


UMI 


~~:       '.     ' " ' 
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1979   MOOEL    YEA 

LIGHT-DUTY   VEHICLES 

MANUFACTURER 

CNGINE   rAMTLV/rvAP>CMlSS  FAN 

(CUBIC  Inch  oisplacemcnti 
CARlINTS  coveieo 

-EMlSSlfl{LCQir3flL_SX; 

T 
ENGINE           R      INERTIA 
OlSP.i           A      WEIGHT 
CARB              N     CLASS      AX(.F 
TC(]..XEKTUB1S     S — 1L9S1   •BAIIQ. 

L]LJESIJ(EttI£US 

CfeBU 

EXHAUST  F 
(6HAHS/ 

JCAUOtLLCxEU- 
ISSIONS               EVAPOR. 
ILE>                     EHISSIONS 
_          .        ,          lARAM^I 

HYDRO- 
..fABBOtiS. 

CARR 

OXIDES 
N             OF 
DE-eUIBOfiEN 

HVPRO- 

_cteafiHS- 

eOBSCue.s-U(mJL.£OifiiNAIIfitlUEBZf£UQt 

EMfi'tJE-EAH 

.■  1 : 

VII   /  «    ICONT.I 

• 

(EXHAUST  deterioration  factors  for  • 
irvAPOR.  deterioration  factors  for  • 

ri    /FfiR/PMP/OXD/ 

/       /      /       / 

FAHILV   Vll      • 
CAN      FAHILY    A 

i    1.072 
«      N/A 

1.4 

N/ 

9 

1.032 
N/A 

N/A    1 

0.0      1 

«  /  0 
«2T3» 

C  928                                  C  928 
C  928 

PHP/OXO/FI    /FOR/ 
PHP/OXD/FI    /Fl»R/ 

CAN        273-FI      A-3 
CAN        273-FI      M-5 

3500 
3500 

2.75 
2.75 

0.34 
0.21 

6. 
2. 

1.1 
1.2 

N/A 
2.0   • 

(EXHAUST   OETFRIORATION  FACTORS  FOR  - 
(FVAROii*   OETFRIORATION  FACTORS  FOR   - 

PHP/OXO/FI    /riiR/ 
/         /         /         / 

FAHILY    X 
CAN      FAMILY   0 

1    1.068 
1      N/A 

1.9 
N/ 

3 

1.088 
N/A 

N/A    t 

0.0      t 

efl8SCa£.s-UtE=E^iI5SI0tl.EAMmC5t 

EXAEfla»U^::£!USi 

Oll..^At]JUI-IESI-yeilICLU 

924 

FI    /EfiR/fIx)/         / 

CAN         121-FI      y-S 

3000 

5. on 

0.40 

II 

l.S 

».4 

R 

C   911 
911 

PHP/OxO/FI    /fGR/ 
FI    /THH/COM/P JP/ 

CAN         lfl3-FI      M-S 
CAN         201-FI      M-4 

3000 
3000 

3. BR 
4.2? 

0.2s 
0.15 

2. 
3. 

1.0 
1.4 

2.T 
1.4 

0 

C  9«l 

PHP/OXO/FI    /F(,R/ 

CAN        2T3-FI      n-5 

3500 

e.Ti 

0.21 

2. 

1.2 

2.0 

KtUULI.-  tM'lU  CQiffiJHAUQN&.CeeziClEQ« 

tsfiitifc^ia 

LUESIJtEaiCLtS 

- 

•lOB  /  ECSl 
(    T9> 

LE  CAR                                  LE   CAP 

EGR/PMP/        /        / 

CAN           79-02      M-4 

2000 

3.63 

1.1 

12 

1.7 

N/A 

(EXHAUST   0ETF9I0RATI0N  FACTORS   FOR   - 
(EVAPOR.   DETERIORATION  FACTORS  FOR  - 

EGP/PMP/        /         / 
/        /        /        / 

FAMILY    SIOR 
CAN      FAMILY    F.CSl 

1    1.000 
f      N/A 

1.0 
H/. 

8 

1.000 
N/A 

N/A    I 
1.443) 

eiORC   /  ECSl 
(791 
C  LE   CAR                             C  LC  CAR 

CGR/PMP/OXl)/        / 

CAN           79-02      M-4 

2000 

3.63 

0.27 

2. 

1.1 

3.4  • 

(rXHAUST   DETERIORATION  FACTORS  FOR   - 
(FVAPOR.   DETERIORATION  FaCtOrS  FOR  - 

EGR/PMP/O«0/        / 
/        /        /        / 

FAMILY    BIORC 
CAN      FAMILY   ECSl 

• 

i    1.061 
1      N/A 

N/ 

6 

l.Oni 

N/A 

N/A    t 
1.443) 

•43FIR   /  CCS2 

(lan 

17   GORDINI                         IT  GOPOInI 
IT  (iOROlNl 

FI    /FGR/Pwi*/        / 
FI    /EGR/PM.'/        / 

CAN        101-FI      M-S 
CAN         101-FI      M-S 

2750 
2750 

3.77 
3.77 

1.4 
1.4 

11 
11 

l.T 
1.6 

N/A 
N/A 

(EXHAUST   DETERIORATION  FACtOPS   FOR   - 
(EVAPOR.    OETFRIORATION   FACTORS   FOR   - 

FI    /F6R/P-4f/        / 
/        /        /        / 

FAHILY    843FIH 
CAN      FAHILY   ECS2 

i    1.017 
1      N/A 

l.n 

N/ 

0 

1.000 
N/A 

N/A    ) 
0.700) 

B*3FI»C  /  ECS2                               ■' 
(lOU 
C   17  ROROINI                    C   IT  6OR0INI 

FI    /FGR/PMi'/nxU/ 

CAN         101-FI      M-S 

2750 

3.77 

0.3h 

.2. 

1.3 

3.6  • 

*           (EXHAUST    DETERIORATION   FACTORS   FOR   - 
(rVAPOR.    0ETFRI0RATJ(1N   FACTORS   FOR   - 

FI   /Er.p/PMf/nxO/ 
/       /       /       / 

FAMILY    «*3FIPC 
CAN      FAMILY    ECb2 

t    1.240 
t       N/A 

l.n 
N/ 

0 

1.224 
N/A 

N/A    ) 
0.700) 

SEliAULI.-  U&e=£^SSI911.^!UUeSl 

EVAHflaftUiL=£!lXS& 

flti-EAUILX-ILSI-XetaCLES 

.' 

ecsi 

C  LC  CAR 

EGR/PMP/oxj/        / 

CAN           79-02      H-* 

2000 

3.63 

O.ZT 

2. 

1*1 

3.4 

ECS2 

C    17   OOPOlNl 

FI    /EGP/PMP/n«0/ 

CAN         Iftl-FI      M-5 

2750 

3.77 

0.3*. 

2. 

1.3 

3.6 

SQUSrBflXCE-;-a!UL1^0t»ItUUbH&.peRIlEl£QI 

£3fiT!s£j:iM 

L£_I£SIJfEtll£US 

1/1 
(*12) 

CAMARGUE                          C   R0LL5-»0vCE/BENT. 
C  CANAP<.|«                         C  ROLLS-ROyCE/BENT. 

EGR/PMP/OKO/         / 
EGR/PMP/OXi)/         / 

CAN         412-2         A-3 
CAN        412-2         A-3 

5500 
5500 

3.0" 
3.0A 

0.23 
0.26 

3. 
3. 

1.1 
1.7 

N/A 
2.4   • 

•NOTE*    THIS  VEM  eE>lEPATEn  FVAP  EMIS   As    •£!  L    »S   E 
VEHICLE^   BElONGINC   TO   EACH   FV»P   tMTS   FAMl 

H   EMIS   TEST    PESULTSJ    A    COMPLETE    LISTING   OF    ALI 
Y    IS   PROVIDED    IN    THF    EVAP   EMIS    FAMILY    SECTIOH 

TEST 
BFLOM. 

-'        -      **, 

■» 

k 

r 

' 

','  *• 
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MMMFACTUNCIt 

ICU8IC    INCH  OISm.«CCMeNT> 
CARLINES  COVEMEO 


1974  >¥>ntL   yCM  LI«NT-OUTV  VENtCLES 


aiBTffimiflw  leva 


VENiar  CAXLIdE. 

— BOMCSeillEQ.. 


-  ENGINE 
OlSP.i 

CAm 


T 
R 
A 
N 


INERTIA 
HEIOMT 
CLASS  A«LF 


EKNA4KT  EMISSIONS 
ICMAMS/Ntl^l 

HVlMO-        CAMON  or 

JgAIItt— CAMMMS-Mliai'  inC-llIf  BflfiEb. 


I  VAPOR. 

E<  ISSIONS 

_j  BBAtlSJL. 

•  roRO- 

-(ASBCMS. 


BMJLSrBfiXCe--_U(ULX.£(WBIttAUQi<&-eEaiI^IEQi 


aaTK  rtWH  y  rf  st  tmiin  f  s 


I  /  I  (CONT.) 

CORNICHE 
C  CORNICME 

SILVER  SMAOOW 
C  SILVER  SHADOM  \, 

WHAITM  II 
C  HOArTH  II  . 

(FKHMiST   DETFRtORATION  FACTORS  TOR   -   EOR/P»<R/0«1>/         /         /  TAMILT    I 

(f VAPOR.    DETERIORATION  FACTORS  FOR  •  /        /        /        /        /CAN     EAMILV   1 


SfiU.S=SaxCE-=-£](Ae=£,KiSSliM.EA!9IUf>Si 


EVAgQBAUvr-CniSSlOW  Fami  Y   Tr<T   VEHfftf} 


C  CAXABROE 

C  POLLS-oOvCE/BENT. 


SAAB.:  .C  A9lL£_Catiai!!lAJXfltlS^eBi  lUhll 


EGR/PMP/OXO/ 
EGR/PMP/nXiJ/ 


/CAN 
/CAN 


A12-2 
AI2-2 


A-3 
A-3 


SSOO 

ssoe 


3.08 


t    I.OM 
I      N/A 


e.3T 
0.2<S 


I.  00* 
N/A 


3.3 
3.1 


UfiIt£JEAt!ILI_IESIJ(CUlCUS 


120CA  /  «9.| 

(1211 

C  9<» 

C  900 

C  'OO 

C  99 

C  900 

(EXHAUST   OETFPIORATION  F»CT0«S  FOR 
(FVAPOR.    OFTFRIORATION  FACTORS   FOR 


fl  /3KT/CLS/ 
FI  /3«tT/CLS/ 
Fl    /3vy/CLS/ 

FI    /3WV/CLS/ 
/        /        / 


/  /CAN  I2I<FI      A-3      3000 

/  /CAN  12l-ri      »»-*      3000 

/  /CAN  l?l-ri      m-*      3000 

/  /  FANILV   BI20CA 

/  /CAN  FAMILY   99-1 


mZOPW  A  99-1 
(1211 
99 
90* 


FI  /F(>R/P1.S/  / 
FI  /EOR/PLS/  / 
FI  /EGR/OLS/    / 


(FXHMIST  DETERIORATION  FaCtORS  FOR 
(C^VAPOR.  DETERIORATION  FACTORS  FOR 


ri  /eOR/PLS/ 
/   /   / 


RSI20CA 
(121) 
C  9O0 


/  99-1 


C  900 
C  90A 


(FKMAUST  DETERIORATION  FACTORS  FOR 
(-VAPOR.  DETERIORATION  FACTORS  FOR 


S«AB_rJiV»e=ailSSiat(^A!JILlESl 


FI   /3WY/CLS/OTR/ 
FI    /IWT/CLS/oTR/ 

FI    /tWY/CLS/OTR/ 
/         /         /         / 


/CAN  I2l-ri      A-3      3000 

/CAN  121-FI      K-A      3000 

/CAN  121-FI      M-4      3000 

/  FAMILY   RI20n) 

/CAN  FAMILY  99-1 


/CAN  IZl-EI      M-9      3000 

/CAN  121-FI      M-A      3000 

/  FAMILY   BSI20CA 

/CAN  FAMILY   99-1 


3.S9 
3.S9 
3.R9 


3.S9 
3.89 
3.  89 


3.09 
3.69 


0.16 
0.22 
0.12 

I    1.06S 
i      N/A 


l.A 
1.2 
1.2 

t    1.066 
I      N/A 


0.23 
0.16 

I    1.000 
I     h/A 


S.9 
A.S 

A.O 

l.TAS 
N/A 


6.7 
1<. 

U. 

1.000 
N/A 


2.2 

2.1 

1.000 
N/A 


l.OM 
N/A 


0.9A 
1.7 

r  -, 


0.19 
0.23 
0.1? 

!.•«• 
N/A 


1.6 
I.S 
I.* 

1.692 
N/A 


I.* 
1.2 

1.1*9 
N/* 


99- r 


900 
C  900 
C  900 
C   99 


IQXfl-B(hiIQ.=JEAHaX-COKBlttAIIQt<S-C^UCIELDl 


fcmE06Am<t.=fcaissiflw  rAiuu.iEsi-itfcttiaES 


FI  /FGR/PL:>/         / 

FI  /31KY/rLS/(>TR/ 

FI  /3liY/rtS/         / 

FI  /3kr/rLS/   / 


UfiI«li_tA!ULX_IESIJCQllCUS 


9MAP  /  »SCP 

(1201 

,  . 

r  636 

C  626 

C  626 

(EXHAUST  DETERIORATION  FACTORS  FOR 
(rvAPOR.  DETERIORATION  FACTORS  FOR 


9RFP  /  ->SRr 

(  701 

RX-7 

RK-7 

C  RX-7 

C  RX-T 

C  RX-T 

EGR/PLS/^x*/ 
EGR/PlS/IX'/ 

FGR/Pl  S/1VV/ 
/         /         / 


THM/PMP/  / 

THH/PMR/  / 

THH/PMP/  / 


/CAN 
/CAN 


126-2 
120-2 


A-3  2TS0   3.6* 
M-5   2750   3.6* 


/     FAMILY  9MAP 
/CAN  FAMILY  9SC0 


0.33 

0.33 

i  I.IS* 
t   N/A 


/CAN  76-*  A-3  2T50  3.91  1.0 
/CAN  70-4  A-3  27S0  3.91  0.29 
/CAN-    70-*   M-*   2750   3.91     0.18 


S.9 

3.2 

1.162 
N/A 


1^ 
2.6 

3.7 


6.63 

0.96 

1.666 
N/A 


1.7 
1.2 
1.2 


•NOTFt  THIS  VEM  GE»l£RATEO  FVAP  EmIS  AS  ■^ELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPLETE  L1STI«  Jf  ALL  TEST 
VEHICLES  PEuOWilNG  TO  EACH.  Fv*?  tMIS  FAMILY  IS  PROVIOEO  IN  TMC  EVAP  EMIS  EA-ILY  SECTION  BELON. 


N/A  • 
I.S76I 


?.S 


/CAN 

121-fI 

A-3 

3000 

3.89 

1.* 

».7 

r.« 

1.2 

/CAN 

121-FI 

H-* 

3000 

3.89 

0.23 

Z.Z 

1.* 

?.i 

/CAN 

121-FI 

M-* 

3000 

3.89 

0.12 

*.0 

6.12 

2.9 

/CAN 

121-FI 

M-* 

300  0 

3. 89 

0.22 

*.s 

0.23      2.6 

N/A 
2.6  • 
2.9  • 


N/» 

6 


1.2  • 

N/A 

N/A 

N/A  I 

.0   > 


2.2 

N/A 


N/A 


?.3  • 

3.6  • 


«/A  » 
.?*6» 


«/A 
»/A 
«/A 


UMI 
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1«79  NOOEL    TEi 

R  LIOHT-DUTY  VEHICLES 

H«NUF*CT(MC« 

CEEl 

EiaUM-UVCLS 

ENGINe  r«MtLV/FV«P-eMlSS  FAM 

EXHAUST   1 

MISSIONS 

E VAPOR. 

icueic  Inch  displacenenti 

T 

(OHAMS 

MILEt 

EMISSIONS 

C*RLINrS  COVEBEO                               f 

ENGINE          R      INERTIA 
DISP.4           A      HEIGHT 

,i6R4(ISt_ 

OXIDES 

......                       VEHICtE  ^RtlNC 

CAPB               N      CLASS 

AXIF 

HYDRO-         CARI 

ON             OF      . 

MVORO- 

...r...     -    .    .;      -               BfWS«IEtt- 

^!USSlOtl-CfiNTRfiL.S: 

SICH. 

.IfEClIUBlS     S.^(>SL^BAiiQ-.£ASaOtlSJ9fltiaj 

10E.UIBfifiEN 

_c«saQt<s. 

XOXfl-AQfiXS  -.rAHIl  Y.COtlflimTKMS-CimEiBaA 

eufiiu 

&J£AI 

ILL  TEST  JtEBlCUS 

9«P  /  9SW    ICONT.I 

" 

M-7 

THM/PMP/         / 

/ 

/CAN 

70-4        H-5      2750 

3.91 

0.62                7 

4                 l.« 

'       2.5  • 

(EXHAUST  OETEaiORATION  FACTORS  FOR  • 

THH/Pmp/       / 

/ 

/ 

FAHILY   <»RrP 

>.    1.000           1. 

00          1.000 

N/A   1 

(FVAPOR.  DETERIORATION  FACTORS  FOR  - 

/       /       / 

/ 

/CAN 

FAMILY   9ShE 

1      N/A               H 

A               N/A 

0.2601 

•OCP  /  9SC* 

1   S6I 

GLC                                         IVLt  MAGON 

C6R/PLS/3wr/ 

/ 

/CAN 

86-02      A.3      2S00 

3.91 

0.37               S 

a          1.7 

N/A 

GLC  hagon               c  etc 

EGR/PMP/3WY/ 

/ 

/CAN 

B6-02      A-3      2250 

3.91 

0.2S               4 

1          til 

N/A 

C   GLC                                     C  GLC   WAGON 

EGR/PLS/lxr/ 

/ 

/CAN 

86-02      --<*      2S00 

3.73 

0.37               6 

1                 1.3 

2.6   • 

C   GLC. HAGON                           GLC 

EGR/PLS/3HT/ 

/ 

/CAN 

86-02     H-5     2?S0 

3.73 

0.35                5 

9              l.R 

2.Z  • 

(FXHAUST   OCTCRIORATION   FACTOPS   FOR   - 

E6R/PLS/3HY/ 

/ 

/ 

FAMILY   9UCP 

t    1.123           1. 

23           1.03S 

N/A    1 

IFXHAUST   DETERIORATION   FACTORS   FOR   - 

E6R/PMP/3WY/ 

/ 

/ 

FAMILY   9UCP 

1    1.U7           1.. 

49           1.026 

N/A    1 

(FVAPOR.    OETCRIORATION   FACTORS   FOR   - 

/        /        / 

/ 

/CAN 

FAMILY    9SCA 

1      N/A                N, 

A               N/A 

e.220t 

ipiC-BOfiXfl.S-EittgramSIOM-EAglLtf'U 

■ 

ttkSfiiAU.i£.- 

Eiia: 

Utl.^!ULX-I&Sl.^tllCLES 

"" 

««A 

_ 

C  fW.C  WAGON 

EGR/PLS/3WY/ 

/ 

/CAN 

B6-02      f-4      2S00 

3.73 

0.37                 6 

1                1.3 

2.6 

GLC 

C6R/PlS/3i<r/ 

/ 

/CAN 

B6-02      M-5      2250 

3.73 

0.35               5 

8                1.1     . 

2-2 

•<a» 

C    «A 

EGR/PLS/llrtY/ 

/ 

/CAN 

120-2        A.3      2750 

3.64 

0.33               5 

9            0.63 

2.3 

C   ft?6 

E6R/PLS/3-(r/ 

/ 

/CAN 

120-2        M-5      2750 

3.64^ 

0.33                3 

2            C.9B 

1.0 

«<Re 

» 

RX-T 

THM/P»'P/         / 

/  i 

/CAN 

70-4        M-5      2750 

3.91 

0.62               7 

6                1.8 

2.5 

10MIl-=_£4aitX.CflafllN41HttS^E9U»»EDi 

^' 

tJfirti 

t-E4I 

U.l_l£SI_yaH£L£S 

?T-Cir)    /   fw-T 

«    971 

C   COROLLA                             C    COPOLtA 

EGR/PKP/OX  1/ 

/ 

/CAN 

97-02      »-3      2500 

4.10 

0.25               5, 

3            0.84 

N/A 

C   COROLLA   HA60"<              C    COPOI  LA    wAGON 

EGR/PWP/OX  1/ 

/ 

/CAN 

97-02      A-3      2500 

4.10 

0.29               6, 

1             0.88 

N/A 

COROLLA   HAGON             C  COROLLA 

EGR/PHP/OXD/ 

/ 

/CAN 

97-2        H-4      2500 

3.91 

0.23              Zi 

4             0.90 

N/A 

C   COPOLL* 

EGR/P>'P/OXi)/ 

/ 

/CAN 

97-02      M-5      2500 

4.10 

0.24               2, 

4             0.99 

N/A 

(EXHAUST    OETFR'ORATinN   FACTORS   FOR   - 

EGR/PMP/OXJ/ 

/ 

/ 

FAMILY    2T-C(C1 

1    1.204          i.a 

88           1.000 

N/A    1 

(FVAPOR.    DETFRIORATION  FACTORS  FOR   - 

/        /        / 

/ 

/CAN 

FAMILY   ev-T 

«       N/A                N, 

A               N/A 

0.0       ) 

?T-C«F)    /   fV-T 

(    «7>                                                                    -      ^ 

CORTLLA                                COROl  1  A 

E6R/PLS/0XJ/ 

/ 

/CAN 

97-02      A-3      2500 

4.10 

0.54             9 

6                1.4 

N/A 

COROLLA    HAGON                   COPOt  1  A    wAGON 

EGR/Pl  S/OXU/ 

/ 

/CAN 

97-02      A-3      2500 

4. in 

0.50               Bi 

5                1.4 

N/A 

COPOI  1  A 

EOR/PLS/OX')/ 

/ 

/CAN 

97-02     V-4      2S00 

3.73 

0.41                 4 

8                1.5 

N/A 

COROLLA 

EGR/PL S/OXU/ 

/ 

/CAN 

97-02      M-5      2500 

3.91 

0.61                 9 

9                1.4 

N/A 

(rxHAUST    OLTFOIORATION   rtCTOBS   FOR   • 

EGR/Pl  S/n«!'/ 

/ 

/ 

FAMILY    2T-C(F» 

t    1.173           \,i 

69           1.000 

N/A    » 

(f VAPOR.    OETFRIORATION  FaCtCRS   FOR   - 

/         /         / 

/ 

/CAN 

FAMILY    EV-T 

1      N/A                N, 

A               N/A 

0.0       1 

2nR(VI    /  £w-R 

(la*)                                                  • 

CORONA                                C    CORONA    waGON 

EGR/P"P/0«i/ 

/ 

/CAN 

134-02      A-3      3000 

3.73 

0.19                 2 

9               1.3 

2.3   • 

CORONA   HAGON                C   CfLICA 

EGR/PMP/OXV 

/ 

/CAN 

134-02      A.3      3000 

3.73 

0.36                 2, 

2                 1.4 

N/A 

CELICA                                C   CELICA 

EGR/P»P/ox  J/ 

/ 

/CAN 

134-02      M-4      3000 

3.5S 

0.35                 3, 

1                 1.1 

N/A 

C   CORONA                                C  CORONA 

FGR/PmP/oxu/ 

/ 

/CAN 

134-02      H.4      3000 

3.5f> 

0.2-                 2, 

6              0.81 

2.5   • 

C   CORONA   HAGON                     CELICA 

EGR/P"P/OXJ/ 

/ 

/CAN 

134-02      M-5      3000 

3.50 

0.41                 3, 

6                 1.3 

N/A 

C   CFLICA                            -  C   CELICA 

EGR/PMP/OXi)/ 

/ 

/CAN 

134-02      M.5      3000 

3.5» 

0.42                 3, 

1                 1.0 

N/A 

dHAUST    OETFRIORATION   FACTORS   FOR    . 

EGH/PmP/ox.J/ 

/ 

/ 

F»MILY    20R(V1 

:    1.102          1.1 

35            1.093 

N/A    1 

■ (cvAPOR.    OETFRIORATION   FACTORS   FOR    - 

/         /         / 

/ 

/CAN 

FAMILY    FV.R 

1        N/A                   N, 

A                N/A 

0.14q) 

3lC-C»FI    /   FV-ll 

•    Til 

CORotLA                                  COROLI  A 

EGR/P(  S/oxri/ 

/ 

/CAN 

71-02      M-4      2250 

3.91 

0.93                 8^ 

6                 1.^ 

N/A 

COROtI  A 

EGR/PLS/nx  )/ 

/ 

/CAN 

71-02      M-5      2250 

4.10 

0.91                7, 

1                 l.S 

N/A 

(FXHAUST   OETFRIORATION   FACTORS   FOR    - 

EGR/PI  S/Kii/ 

/ 

/ 

FAMILY    3»(-C(F) 

i    1.829           \,l 

84            1.013 

N/A    ) 

(-VAPOR.    OETFRIORATION   FACtOKS   FOR    - 

/        /        / 

/ 

/CAN 

FAMILY   EV-K 

t       N/A                 N> 

A                  N/A 

0.0       1 

4«»   /   EV-H 

(1561 

CMCSSIOA                           C   CRFSSIOA    MACON 

EGR/PMP/OXii/ 

/ 

/CAN 

156-02      A-4      3000 

3.91 

0.21                3, 

4                  1.1 

2.5  • 

•NOTfi    THIS   VC"   GEwtRATEO   FvAP   E"IS    AS    «El  L 

»S   1 

XH   EMIS    TEST    RESULTS!    A    COM>'LFTE    LISTING   OF    All 

L    TEST 

VtHICLES   BElONCiNG    TO 

EACH   FVAP    ►.MIS 

fam: 

LT    IS 

PROVIDED    IN    THE    EVAP   iMIS 

FAMILY    SEtTIO^ 

BELOH. 

*      ■  ■ 

• , 
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I9T9  NOOCL  rt*»  LIONT-OUTV  VEHICLES 

MANUFACTURCR 

EN6IME   P«MILV/EVAP-eMISS  fM 
ICOBIC    INCH  OISf>L*CEMENTI 
C*RLINeS  COVERED 

T 
ENGINE         «      INERTIA 
OISP.l          A      MET6HT 

—CESUEICAI 

.IMLLEXEi 

ONS 

( 

&   —  _ 

E  VAPOR. 
MISSIONS 

iSSAOSi. 

EXHAUST   EMISSI 
(GHAMS/MILE) 

' 

OXIDES 

VEHICLE  C*«.1NC. 

,        , ,        BrPfFS  VIEO 

CAPS              N     CLASS 
PMICCrON    CONTROl     evcTni      uruTime       e       ..  _c> 

*KLE 

HVORO- 

CARBON 

OF 

^YO^O" 

■  O  i  JJXl.a-.WWB '  QHWa 

cabbohs. 

UfillCEAtUtX-ieSIJtQUCLLS    ' 

*M  /  EV-K   ICONT.) 

^ 

C   CRE<;SIM                         C  CRESSTOA   MAGON 

EGR/PMP/OXO/        / 

/CAN        1S6-02      A-4      3000 

3.91 

4.26 

3.9 

1.9 

M/A 

C   CRCSSIDA  H*60N          C  CRESS I DA 

EGR/PMP/OXO/        / 

/CAN        1S6-02      A-4      3'-)0 

3.91 

0.21 

3.0 

1  •  ' 
1.1 

2.7  • 

(EXHAUST  DETERIORATION  FACTORS  FOR  > 
lEVAPOR.    DETERIORATION   FACTORS   FOR   • 

•  EGR/PHP/OXO/        / 
/        /        /        / 

/            FAMILY  AM 
/CAN     FAMILY  EV-M 

t    1.000 
(      N/A 

l.IOS 
N/A 

1.008 
N/A 

N/A    > 
8.0251 

4M-E    /  EW-mE 

- 

(1S6> 

SUPRA                                C  CELICA 

Ft    /EGR/SXY/        / 

/CAN        1S«-FI      A-4      300C 

3.91 

0.16 

2.0 

0.35 

0.82  •  .  - 

C   SUPRA                                  C   CELICA 

FI    /EGR/-:«r/         / 

/CAN        IS6-FI      H-S      3000 

3.91 

0.21 

2.6 

0.7? 

N/A 

(EXHAUST   DETERIORATION  FACTORS  FOR  . 
(EVAPOR.   DETERIORATION  FACTORS  FOR  - 

.  ri    /EGR/IMV/        / 

/     /     /     / 

/            FAMILY  4M-E 
/CAN      FAMILY   EV-ME 

>    1.234 
1      N/A 

1.52l' 
N/A 

1.102 
N/A 

N/A    1 
8.2851 

lataujzjDu&dLmsus^JLAniLiLii 

\ 

-     •    ' 

EVAPftBAIlVE -EMISSION  FAMTI  V _IEST^ VEHI CLES 

I        - 

EV-K 

COROLI  A 

EGR/PLS/OXU/        / 

/CAM          Tl-2       M-*     2250 

3.91 

0.60 

6.8 

1.2 

I.I          ■ 

EV-K 

,     '   ; 

C  CPESSIOA 

E6R/P«P/0X()/        / 

/CAN        IS6-02      A-4      3000 

3.91 

0.21 

3.0 

1.1 

2.T 
2.S    ' 

EGR/PMP/OXJ/        / 

/CAN        156-02      A-«      3000 

3.91 

0.21 

3.4 

•  .  • 
1.1 

EV-HC 

•             -  ; 

C  CELICA 

Ft   /PGR/1<*y/        / 

/CAN        156-FI      A-«     3000 

3.91 

0.16 

'     2.0 

0.35 

e.M2 

Ev-R 

- 

C   CORONA    WAbPN 

EGR/PHP/OXi)/         / 

/CAN        134-02     A-3     3000 

3.73 

0.19 

2.4 

1.3 

2,3 

C  CORONA 

EGR/PMP/OX'V         / 

/CAN        134-02      M.4      3000 

3.5« 

0.25 

2.6 

O.Bl 

'•V 

EV-T 

eOROtl.A    wARON 

EGR/PMP/OXI)/         / 

/CAN          97-2        A-3     2f;00 

4.10 

O.Sft 

6.2 

1.4 

1.7 
1.2 
1.4 

COROLLA 

E6R/PMP/0X1)/        / 

/CAN          9T-2       H-4     2500 

3.71 

1.1 

6.8 

1,3 

COROt  LA 

EGR/PNP/OX'>/        / 

/CAN          97-2       H-5     2500 

3.91 

0.S7 

5.9 

> 

l.b 

L(8-s.CAtUU-CfitlBieiAltQtlS.XESUei£U 

• 

...■»' 

tMfiiig  nm  r  tfst  .vehicles 

« 

^ 

TVR   3000M  /SOI 

(182> 

TVR                                          TV* 

EGR/m  S/OXD/       f 

/CAN        1S2-2       M.4     2500 

3.31 

i.i 

S.8 

1.4 

2.3  • 

(CXHAUST   DETERIORATION  FACTORS   FOR   - 
(EVAPOR.   DETERIORATION  FACTORS  FOR  - 

E6R/Pi  S/OXO/       / 
/       /       /       / 

/             FAMILY  TVR   3000M 
/CAN     FAMILY  SOI 

^ 

*    1.900 
t      N/A 

1.700 
N/A 

1.200 
N/A 

N/A    1 

0.8     1 

I]fB-:.CK45=etaSSI0!L.EltUUESl 

- 

E^AefiSAU)(E:e!US&I«l-EA(ULX_I£SI_VCHlCLES 

■    *                           •! 

SOI                      « 

TV» 

EGR/PLS/OX)/       / 

/CAN        182-2       M-4     2500  ' 

3.31 

1.1 

5.8 

1.4 

JtDL5SisltoEt_=^AHILI_C0BaUl4IU»S_C«UEiaH 

SMiyL  nniLi  TEsi-yEMicas 

- 

OASHEO  C   /  DASHER 

«    97) 

^ 

C   DASHER                             C  OASHFP  WAGON 

FI    /FGR/nxj/        / 

/CAN          97-FI      A-3     2500 

3.91 

0.16 

1.1 

1.1 

1.2  • 

N/« 

C  DASHER  MAGON               C  FOX 

FI    /EGR/OXU/        / 

/CAN          97-ri     M-4     2500 

4.11 

0.18 

1.6 

i.;> 

(EXHAUST   OETFRIORATION   FACTORS   FOR   - 
(FVAPOR.    DETERIORATION   FACTORS   FOR   - 

FI    /EfVR/OXO/         / 
/        /        /         / 

/            FAMILY  DASHER  C 
/CAN     FAMILY  DASHER 

<    1.000 
J      N/A 

1.000 
N/A 

1.000 
N/A 

N/A   1 

0.0      1 

DASHEX  F   /  DASHER 

(    97J 

DAS-FR                                     FOX 
DASHER  HA60N                    OASHFO 

ri    /FGR/        /        / 
FI    /EGR/,      /        / 

/CAN         97-FI      A-3     2500 
/CAN          97-FI      M-4     2500 

3.91* 
4.11 

1.2 
1.2 

6.8 
6.2 

1.4 
1.6 

N/A 
t.9«  • 

IKXMAUST   DETERIORATION   FACTORS   FOR   - 
(FVAPOR.    DETERIORATION  FACTORS   FOR   - 

FI    /FGR/        /        / 
/        /        /        / 

/             FAMILY   DASHER   F 
/CAN      FAMILY   DASHER 

t    1.000 
1      N/A 

1.221 
N/A 

1.000 
N/A 

N/A    1 
».0      1 

1    /  K 

(    9FJ 

.  X 

BEETLE  CONVERTIBLE     REFTLF  CONvERTIBLF 

FI    /EGR/        /        / 

/CAN          97-FI      M.4     2500 

3.8A 

1.5 

9.6 

1.3 

N/6 

•NOTEl    THIS  VEH  GENERATED  FVAP  E>»I«;  AS    «ElL   AS 

EXH  EMIS  TEST  RESULTS!    A  COMPLETE 

LISTING 

OF    Al  L    rF«T 

VEHICLE*   BELONGING   TO 

EACH  EVAP  eMtS  FAHILV   IS  PROVIOCO   IN   THE  EVM 

>  EMIS 

FAMILY   SECTION  SELOM 

• 

UMI 
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1«T9  NOOEL  YEAR 

.lOHT-OUTV  VEHICLES 

•UMUFACTURCR 

_CEBII£I 

CNSINC  FAMTLV/eVA^^MISS  r«M 

EXHAUST   EM) 

5SI0MS 

EVAPOR. 

ICUSIC   INCH  OISPIACEMENTI 

T 

<Gt»AMS/Hl 

LE) 

EMISSIONS 

C«RlI«CS  COVERCn 

ENGINE           R 
OISR.i          A 

INERTIA 
WEIGHT 

t SPAMS! 

OXIDES 

VEHiae  CARLIME 

CARS               N 

CLASS 

AXLf 

NVDRO- 

CARnOf 

OF 

HVDRO- 

, WLKKsmiUL.         .EtUSSUMlCfltlVafil^SXSi 

aj_ 

.MEdlUBlS—S LLfeSl- 

CeOIBfifiEtl 

—CABBOeiS. 

VQUU41ieN_=.EAIlILX^0iftmAlXflttSjCeMU£«OU 

CM^U 

E^l 

\im 

I  lESTVEtUCUa 

1    /  K    (COflT.I 

'. 

irxHtUST  OCTFRIWATION  rtCTOOS  FOR  .  ri 

/FOR/        / 

/ 

/ 

FANILT    1 

t    1.099 

l.00< 

1.808 

N/A    1 

(FVAPOR.    OCTERIORATION  FACTORS  FOR  • 

/        /        / 

/ 

n 

IN 

FAHILT   K 

t      N/A 

N/A 

N/A 

0.0       1 

i  /  K 

1   •71 

C  BEETLE  CONVERTIRLEC  HEETLF  CONVERTIBLF  FI 

/Ef'R/OXO/ 

/ 

/< 

\H 

97-FI      M-* 

2S00 

3.8A 

0.45 

6.0 

0.7B 

l.«   • 

<FXM«UST  OETFRIORATION  FACTORS  FOR  •  FI 

/EGR/OxO/ 

/ 

/ 

FAMILY  2 

1    1.000 

l.00( 

1.000 

N/A    1 

(FVAPOR.    OETERIORATIOM   FACTORS   FOR   • 

/        /        / 

/ 

/< 

kN 

FAMILY   K 

1       N/A 

N/A 

N/A 

0.0      1 

37C  /  37 

I   84.   »7| 

' 

C  RABBIT                             C  RARBTT                                FI 

/TBR/OXU/ 

/ 

/c 

\H 

89-FI       A-3 

2250 

3.T(k 

0.16 

2.S 

1.2 

N/A 

c  sctaocro                  c  rabbit                       fi 

/EGR/OX')/ 

/ 

/c 

\H 

97-FI      A-3 

2250 

3.7*. 

O.U 

1.1 

1.3 

1.5  • 

C  RABBIT                                FI 

/EGR/OXO/ 

/ 

/c 

\H 

97-FI      M-* 

22S0 

3.90 

O.U 

1.9 

1.2 

N/A 

C  RABBIT                              FI 

/FGR/OXO/ 

/ 

/c 

\H 

97.FI      M-5 

2250 

3.90 

O.U 

1.5 

1.2 

1.5   • 

<FXMAUST  OETFRIORATKM  FACTORS  FOR   -  FI 

/EGR/OXu/ 

/ 

/ 

FAMILY    37C 

S    1.012 

1.001 

1.000 

N/A    » 

(EVAPOR.   DETERIORATION  FACTORS  FOR  - 

/        /        / 

/ 

/c 

\H 

FAMILY    37 

1      N/A 

N/A 

N/A 

0.0       1 

37F   /  37 

1   •«.    971 

RABBIT                                     RABBIT                                  FI 

/FRR/        / 

/ 

/c 

\H 

89-FI       A-3 

2?50 

3.7*. 

1.3 

7.3 

1.7 

N/A 

SCIonCCO                               RABBIT                                  FI 

/EGR/        / 

/ 

/c 

\H 

97-FI      »-3 

2250 

3.76 

1.0 

3.9 

1.3 

W/A 

RABBIT                                FI 

/EGR/        / 

/ 

/t 

M 

97-FI      •-♦ 

22S0 

3.9(1 

1.3 

7.8 

1.7 

0.72    • 

RABBIT                                FI 

/EGR/        / 

/ 

/< 

kN 

97-FI      H-S 

2250 

3.90 

1.1 

5.9 

1.6 

N/A 

JFXMAUST  OETFOIORATION  FACTORS  FOR  -  FI 

/EGR/         / 

/ 

/ 

FAMILY    37f 

1    1.000 

1.221 

1.000 

N/A    1 

•rWAROB.   DETERIORATION  FACTORS  rOR  - 

/         /         / 

/ 

/c 

\H 

FAMILY    37 

1       N/A 

N/A 

N/A 

0.0       I 

*7  y  •» 

«   B9,    97) 

RABBIT                              •MUTT                            EOR/R<-R/0«D/ 

/ 

/€ 

M 

89-1         A-3 

2250 

3.7A 

0.20 

3.2 

I.*! 

N/A 

RABBIT                                E6R/RWR/QX0/ 

/ 

/c 

M 

97-1         »— * 

2250 

3.90 

0.31 

5.0 

0.87 

N/A 

RABBIT                                  EGR/PMR/OXa/ 

/ 

/c 

LN 

97-1         "1-5 

2250 

3.90 

0.27 

*.5 

1.1 

N/A 

IFXHAUST  DETERIORATION  FACTORS  FOR  •  E6R/PMP/0X0/ 

/ 

/ 

FAMILY   47 

i    1.000 

l.not 

1.01* 

N/A    1 

IFVAPOR.  DETERIORATION  FACTORS  FOR   - 

/         /         / 

/ 

/c 

kN 

FAMILY   M 

<      N/A 

N/A 

N/A 

8.0      1 

KflLgSMifiCM-s  gM4P-EH15SIflM.fiMit.tfRi 

" 

1 

vaes&tuttz 

£!U! 

isli 

reiuiLT.iEST  v£tiiacs 

- 

OASMCR 

C   nASHFR   MA60N                   FI 

/EGR/OXU/ 

/ 

/< 

\H 

97-FI      A-3 

2500 

3.91 

0.14 

I.I 

1.1 

1.? 

OASNFR                                  FI 

/EGR/        / 

/ 

/< 

kN 

97_FI      M-4 

2SO0 

*.u 

1.2 

6.2 

1.6 

0.98 

C  BEETlF  CnNvFRTlBlF  FI 

/fGR/OXO/ 

/ 

/< 

XN 

97-FI      M-« 

2«;oo 

3.8e 

0.45 

6.0 

8.78 

1.2 

BEETIF  CONVERT  I BLF  FI 

/EGR/        / 

/ 

/< 

M 

97-FI      W-* 

2500 

3.8^ 

1.5 

l>. 

1.3 

1.4 

N 

RABBIT                     ^          C6R/PMP/AX.J/ 

/ 

/< 

IN 

89-1         "-* 

2250 

3.90 

0.35 

3.8 

1.1 

4.5 

37 

C   RABBIT                                  FI 

/EGR/OXO/ 

/ 

/< 

AN 

97-FI      A-3 

2250 

3.7« 

O.U 

1.1 

1.3 

1.5 

RABBIT                                  FI 

/EGR/        / 

/ 

/< 

IN 

97-FI      M-4, 

2250 

3.90 

1.3 

7.8 

1.7 

0.72 

C  RABBIT                                FI 

/E6R/0XJ/ 

/ 

/< 

IN 

97-FI      "^-S 

2250 

3.90 

0.11 

1.5 

1.2 

1.5 

V^LM--  eA!auUCflMtl»«U0tlS.CE9tUilDl 

■ 

Ufilt 

C_E. 

UUl 

lUCESl^EaiCUS, 

»    ■ 

*a  /  EI 

t 

II30I 

C   VOLVO  «E0AN                 C  VOLVO  SEOAN                    FI 

/3KY/CLS/ 

/ 

/( 

AN 

130-FI       »-3 

3500 

3.73 

0.22 

3.2 

0.22 

N/A 

C   VOLVO   STAT   WON           C   VOLVO   SEOAN                     FI 

/3WV/CLS/ 

/ 

/( 

AN 

130-FI      H-* 

3000 

3.91 

0.3« 

A.l 

8.T*E- 

01       N/A 

C   VOLVO   STaT  WON             FI 

/3WT/CLS/ 

/ 

/< 

AN 

I30-n      M-<. 

3500 

3.91 

0.21 

2.8 

0.13 

N/A 

(EXHAUST   DETERIORATION  FACTORS   FOR   •  Ft 

/3»*r/CLS/ 

/ 

/ 

FAMILY    4CL 

i    1.000 

l.n7l 

1.800 

N/A    t 

IFVAPOR.   DETERIORATION  FACTORS  FOR  - 

/         /         / 

/ 

/< 

IN 

FIMlLY   ri 

1      N/A 

N/A 

N/A 

0.0       1 

«FA  /  El 

«130» 

.VOLVO   tfOAN                        VOLVO   SEOAN                     FI 

/EGR/OXO/ 

/ 

/< 

AN 

ISO-FI       *-3 

3500 

3.73 

0.43 

5.7 

l.« 

•  .1    • 

•NOTEt    THIS  VEM  GCnERATEO  FvAR  EmIS   A^   <E|  I 

AS 

EXt 

ENIS   TEST   Of.SULTSI    A   COHfLFTE   LISTING 

yf    ALL 

TEST 

VEHICLES  BCLUNGIN6  TO  EACH  FvAP   lMTS 

• 
,'           ■     p 

FA' 

ML' 

IS 

PBOVIOEO    IN    THE    EWAP   tMtS 

FAMILY 

ECTION   ( 

ELOh. 

'^  -  ■  ■     -      - 

Federal  Regjstet  /  Vol.  44.  No.  140  /  Thursday.  July  19. 1979  /  Noticeg 


MtNUFACTURER 

ENOINC  F«MtLV/Cv«P.FMISS  rtm 

icueic  Inch  oisPLAceMCNTi 

CARLINES  COyERCO 


I«T«»  HOOCL  rtUt  LIOHT»OUTV  VEHICLES 


^LSUUUligtLV£iEt  I 


VEMIClE  MBLlNE 


ENGINE 
OlSP.i 
CARS 

-XEHTUBIS. 


INCRTIA 
WEIGHT 
CLASS      AXI.F 


EXHAUST   FMISSIONS 
(6MAMS/MILEI 


XQUfl. --EAMiiY  coMHiNiTiQiw  rrfttirifai 


OXIDES 
HYDRO-    CAR90N      OT 

iUSi^tiAIia-.C*RB«ltSJlQMUIfle_IUIBfiCeN. 


rvAPOR. 

C  MISSIONS 

«yoiM>- 
_  UBBQttS. 


EufiTME  FiHIl  Y  Tf  ST-^EBlCLU 


*FA  /  ei  (CONT.) 

VOLVO  STAT  HON 


VOLVO  SEoAn 
VOLVO  STaT  HGN 


(EXHAUST  DETFUIORATION  rACTORS  FOR 
IFVAPOR.  OeTFRIORATION  FACtOBS  FOR 


*CL    /  E) 
(163) 

C   VOLVO   SEDAN 
C   VOLVO   STAT   MGN 


C   VOLVO  SEOAn 
C   VOLVO  STtT   WGN 


(EXHAUST   OETFRIORATION  F«ctOPS   FOR 
KVAPOR.    OETFRIORATION  FACTORS  FOR 


XOLVQ  --EtfAg-FMIcglOiy  ritllLTESI 

El 

VOLVO  SEDAN 
C  VOLVO  SEOAN 


FI  /EGR/OXO/ 
FI  /EGR/OXO/ 

FI  /EGR/OXO/ 
/        /        / 


FI  /3Wy/CLS/ 
FI  /3WV/CLS/ 

FI    /3HY/CLi>/ 
/        /        / 


/CAM  ISe-FI   M-4   3000   3.91 

/CAN  130-FI   M.S   3500   3.91 

/  FAMILY  4FA 

/CAN  FAMILY  El 


/CAN 
/CAN 


163-FI 
163-FI 


A-3 


3S00 
3S00 


3.S* 
3.73 


/   /     FAMILY  6CL 
/   /CAN  FAMILY  El 


EiaEflBAmtE=E«lISSIflN  FAMILY  T^ST  VEHICm 


FI    /FGR/OXl)/         / 
FI    /3HY/CLS/        / 


/CAN        130-FI      A-3      3500      3.73 
/CAN        163-fl      A.3      3S00      3.5* 


O.hZ 
0.47 

i    1.000 
t      N/A 


0.30 
0.44 

I    1.049 
I      N/A 


0.43 
0.30 


♦.2 
S.S 

1.000 
N/A 


4.1 

4,4 

l.?12 
N/A 


5.7 
4.1 


o.as 

1.6 

1.00* 
N/A 


•  .T4 
1.? 

1.142 
N/« 


1.4 
0.74 


4aE8K4J!lJJfilQaS_s_EAaiULCaBaiN4UWS_CCail£XEQl 


ENGINE   FAMIiy   TfST   YFMIf;iF<f 


I-3T  /  F-2-T 
(25HI 

jEEP(Cj-5/CJ-7l 
0J5F 

CHEROKFE/WAGONFEP 
JIO  PICKUP 


0J5F 

CHFROKFE/VAGONEER 
JEEP(rj-S/CJ-7» 
JEEP(CJ-S/CJ-7> 
JIO  PICKuR 


(EX;4AUST  DETERIORATION  FACTORS  FOR 
(FVAPOR.  OETFRIORATION  FACTORS  FOR 


-3TCH  /  E-2-T(3) 

C   JEEP(Cj-5/CJ-7| 
C   0J5F 


OJSF 

JEEP(rj-5/CJ-7» 
jEEP(r.l-^/CJ-7» 
JEEP(rj-S/CJ-7» 


(FXHAUST  OETFOIORATION  FACTORS  FOR 
(KVAPOR.  OE.TERIORATION  FACTORS  FOR 

II-T  /  «-.j,.T 
(J0<») 

JEEP(Cj-S/CJ-7»  JEEP(CJ-S/CJ-7) 

JEEP(CJ-S/CJ-7> 
JEEP(CJ-5/CJ-7» 
JEEP<rj-s/CJ-r» 

(EXHAUST  OETFRIORATION  FACTORS  FOR 
(rvAPOR.  OETFRIORATION  FACTORS  FOR 

II-TC-C/0  /  E-4-T(2| 
(304) 

C  JEEP(Cj-S/CJ-7)    C  JEEP(rj-S/CJ-7» 
C  JEEP(CJ-s/CJ-7) 

(•-XHAUST  OETFRIORATION  FACTORS  FOR 
(rvAPOR.  OETFRIORATION  FACTORS  F^H 


EGR/P»<P/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PHP/OXO/ 
EGR/PMP/OXU/ 

EGR/PHP/0Xi>/ 
/   /   / 


EGR/PMP/OXO/ 
EGR/PHP/OKO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXJ/ 

EGR/PMP/OXJ/ 
/    /    / 


EGR/PMP/OXO/ 
EGR/PMP/OXU/ 
EGR/PHP/OKO/ 
EGR/PMP/OXO/ 

EGR/PMP/OXO/ 
/    /    / 


EGR/PMP/OX)/ 
EGR/PMP/OXO/ 

EGR/PMP/OXJ/ 
/   /   / 


/  /CAN  2SS-2  A-3 

/  /CAN  25»-2  A-3 

/  /CAN  2S8-2  A.3 

/  /CAN  2SS-2  M-3 

/  /CAN  2SS-2  M-3 


3000 
4500 
3000 
3000 
4000 


3.07 
3.07 
3.07 
3.07 
3.07 


/ 

/CAN 


FAMILY  I-3T 
FAMILY  E-2-T 


/  /CAN 

/  /CAN 

/  /CAN 

/  /CAN 


2sa-2 

2SS-2 
2SS-2 
256-2 


A-3 
A-3 

M.3 

M-4 


3000  3.07 

3001)  3.54 

3000  3.07 

3000  3.54 


/ 

/CAN 


FAMILY  I-3TCB 
FAMILY  E-2-T(3) 


/  /CAN  304-2  A-3 

/  /CAN  304-2  A-3 

/  /CAN  304-2  M-3 

/  /CAN  304-2  H-3 


/ 

/CAN 


/CAN 
/CAN 

/ 

/CAN 


FAMILY  II-T 
FAMILY  F-4-T 


304-2 
304-2 


M-3 
M-3 


3500 
3';00 
3S00 
3S00 


3S00 
3S00 


3.54 
3.07 
3.07 
3.54 


3.54 
3.54 


0.71 
0.4*1 
0.61 
0.76 
0.96 

1.38S 
N/A 


0.31 
0.16 
0.3S 
0.34 

1.012 
N/A 


0.84 

0.85 

1.3 

•ft.  92 

1.376 
N/A 


FAMILY  II-TC-C/O 
FAMILY  E-4-T(2!i» 


0.29 
0.26 

t  1.000 
I   N/A 


14. 
7.7 

14. 

n. 

17. 

1.418 
N/A 


T.5 
2.6 
4.1 
S.4 

1.063 
N/A 


10. 
9.1 

n. 

6.5 

1.066 
N/A 


2.6"^ 
1.7 

l.flOO 
N/A 


•NOTEt  THIS  VEH  GE«)ERATFO  FVAP  EMIS  A<:  -ELL  AS  EXH  EMIS  TEST  RESULTSI  A  COMPlFTE  LISTING  OF  ALL  TEST 
VEHICLFS  PElONGiNG  TO  EACH  Ev»P  fMIS  FahIly  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  SECTION  tetoi. 


1.4 

1.5 

6.91 

1.4 

1.2 

1.800 
N/A 


0.94 
1.3 

8.91 
1.4 

1.200 
N/A 


1.9 
2.2 

1.4 
1.9 

1.000 


1.9 

2.0 

1.318 
N/A 


N/A 
N/A 


N/A 
#.8 


l.«  • 
N/A 

N/A  I 
••6   I 


4.1 
1.6 


1.3  • 
3.9  • 
1.6  • 
N/A 
2.5  • 


N/A 
8.8 


1.1 
N/A 
1.5 
N/A 

N/A 
8.8 


N/A 
N/A 
N/A 
1.2  • 


N/A 

b.e 


N/A 
N/A 

n/a'i 

^6   • 


UMI 


'  42494                         Federal  Regbter  /  VoL  44.  No.  140 

/  Thursday,  July  19. 

1979 

/  NoUcee 

■  ;• 

1 

I«T*   HOOCL    YEAR 

LIGHT-DUTY    TRUCKS 

•tANUrfCTURER 

CNSINE   F«N|Lr/ev*.P.^MtSS  rAN 
ICUeiC    INCH  OISPLACEMEMT) 
CARLINES  COVERED 

FMfSVION    CUNTOOL    «YS 

T 
ENGINE           R      INERTIA 
OISP.4           A      METGHT 
CARS                N      CLfSS      AXLE 
FM     S<£NIUB1S     S ILBSl    •RATIO 

.  ..  _^UIIC 

EXHAUST   EH 
(G>)AMS/M 

SSIONS 
LEI 

ElsI       ' 

E VAPOR. 
EMISSIONS 
.XfiBAHSl. 

Carbons 

VEHiae  CAPLlNC 

_                    SEPRESPMTED    .    , 

HYDRO-         CAR9O 
eAKBON&  MONOxl 

OXIDES 

1         or 

iF   NITROGEN 

l(lCBU4MJwlaBS-£.CA(UUL£0tAlNAU«ia-CiUIEIE(U 

unit 

£-E 

ASI 

X-IESI-yettX£L£S 

—     iX«lTM^#r- 

Ill'TCO  /  E-«>TC1> 
(260. 3601 

C  CMEBOKEE/WAGONFER  C  CHCROVEE/MAGOnEER 
C   JIO   PICKUP                    C   J20  PICKiiP 
C  J20  PICKUP                       CHCROfEC/HAGONEER 
CNEROKEE/HAGOnEER 
J20   PICKiiP 

EGR/PMP/OXU/ 
EGR/PMP/OXO/ 
EGR/P**P/OX0/ 
EGR/PMP/OXO/ 
EGR/PMP/OXO/ 

/ 
/ 
/ 

/ 
/ 

/ 
/ 

■  /I 
/' 
/ 

AN         260-2         A->3      ASOO 
AN        360-2        A-3     SOOO 
AN        360-2        M-3      ASOO 
AN        360-2        H-3      ASOO 
AN        360-2        M-*      ASOO 

3.07 
3.54 
3.54 
3.07 
3.54 

0.5>4 
0.74 
0.77 
0.74 
0.88 

«.3 
12. 
9.1 

n. 
11. 

1.4 
2.3 
l.A 
1.7 
2.2 

3.9  • 
2.3  • 
N/A 

N/A 
N/« 

lExHMlST  OETERIMATION  fACTORS  fOU  . 
iFVAPOR.   OETFRIWAriON  CACtORS  FOR   • 

EGR/PMP/OXJ/ 
/        /        / 

/ 

/ 

/ 
/I 

FAMILY    in-TCO 
AN      FAMILY   e-*-T(ll 

t    I. 000 
I      N/A 

1.00 

N/A 

1.033 
N/A 

N/A   1 

0.0      » 

V-T  /  E-3-T 
II21I 

OJSf                                       OJST 

EGR/PMP/OXO/ 

/ 

/( 

AN        121-2        A-3      2750 

3.73 

0.30 

5.4 

1.6 

•.99  • 

iexnaust  octfrioration  factors  for  - 

(rvAPOft.    OETFRIORATION  r«CTOfiS   FOR   - 

EGR/PMP/OX.>/ 
/        /        / 

/ 

/ 

/ 
/I 

FAMiLT    V-T 
AN      FAMILY   e-3-T 

i    1.245 
1       N/A 

l.(»6 
N/A 

i.eee 

N/A 

N/A   1  . 

0.0      1 

Eiaefl&*U)t£: 

£H1 

SSL 

EUEAiUU^ICSI-ifCaiCUU 

C-2-T 

JEEPCrj-«>/CJ-7J 
OJSF 

CHCRAirCE/HAGONEER 
JIO   PICKilP 

EGR/PMP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXi)/ 
EGR/PMP/OXO/ 

/ 
/ 
/ 

/ 

/( 
/( 
/( 

/( 

AN         2S8-2         A-3      3000 
AN        2S8-2        A.3      3000 
AN         258-2         A.3      ASOO 
AN         2S8>2         M-3      4000 

3.07 
3.07 
3.07 
3.07 

0.61 
0.71 
0.4>4 
0.96 

1<.. 
7.7 
1'. 

0.91 
1.4 
1.5 
1.? 

!.• 
1.3 
3.9 
2.S 

r-2-T«3l 

c  ojsr 

C   JEEPirj-«/CJ-7) 

EGR/PMP/oxa/ 
EGR/PMR/oii)/ 

/ 

/ 

/( 
/( 

AN        2S8-2        A.3      3000 
AN        2S8-2        M-S      3000 

3.07 
3.07 

0.31 

0.3S 

7.5 
A.l 

0.94 
•.91 

1.1 
1.5 

e-3-T 

EGR/PMP/OXO/ 

/ 

/( 

AN        121-2        A-3      2750 

3.73 

0.30 

5.4 

1.6 

0.90 

JCEPirj-s/CJ-7» 

EGR/PHP/OXU/ 

/ 

/< 

AN        304-2        M-3      3500 

3.54 

0.92 

a.s 

1.9 

1*2 

e.«.Titt 

C  CHEROHFE/MAGOnEER 
C  J20  PICKUP 

EGR/PMP/OXO/ 
ESR/PMP/OX'j/ 

/ 
/ 

/< 
/< 

AN        260-2        A.3      4500 
AN        360-2       A-3     5000 

3.07 
3.54 

0.5A 
0.74 

9.3 
12. 

t.A 
2.3 

3.9 
2.3 

C-*-H2l 

e  JEEPICJ-^CJ-T) 

EGR/PMP/OXO/ 

/ 

/< 

AN        304-2       M-3     3500 

3.54 

0.44 

2.3 

l.<) 

2.0 

CMWYSLgR   -  F|ffT^,y   CpMBTNATTt>M«;   rFPJlri#-ni 

iit&lti 

C.£ 

AMU 

t-i£ST.veuxcus 

' 

^^v^^v^^K  ^^K^»M  ^^t^mm^t^^^^m  ^i^^W AHSAA«fl lAM^  m  %^^  '^^mmWMm^ 

•T0-225-I-CP  /  «I(-13 
I22SJ 

*»»<                                       UTILITY 

VAN                                         VAN 

UTILITY 

UTILITY 

UTILITY  AM 

UTIi  ITY  AM 

E6R/P»!P/0Xil/ 
EGR/PMP/OXO/ 

/ 
/ 

/( 
/< 

AN        225-1        L-3     4000 
kN       225-1        M-A     AOOO 

3.5S 
3.55 

0.S2 

1.7 

1?. 

3.a 

1.2 
l.R 

2.3  • 
1 .6  • 

• 

(EXHAUST   DETERIORATION  FACTORS   FOR   . 
IFVAPOR.   DETERIORATION  FACTORS  FOB  - 

EGR/PMP/OXO/ 
/       /        / 

/ 
/ 

/ 

/< 

FAMILY   9tD-22S.l.CP 
kN     FAMILY  9K-13 

1     1.241 
t      N/A 

i.oei 

N/A 

1.000 
M/A 

'   N/A    1 
1.0071 

9T^-^2S-l-CP  /  9K-S/I 
J22SJ 
PIC<UP                                  »ICNUP 
PIC«4*  AM 

EGR/PMP/oxn/ 

/ 

/< 

m        225-1        M-3     4000 

3.55 

1.7 

10. 

t         »•' 

4.4   • 

(EXHAUST   OETFOIORATION  FACTORS  FOR  - 
(rvAPOR.   OCTrRIORATION  F*CT,0RS  FOB  - 

EGR/PMP/OXO/ 
/       /       / 

/ 
/ 

/ 

/c 

FAMILY   9T0-22S.1-CP 
M      FAMILY   qK-S/l 

t    1.241 
1      N/A 

N/A 

1.000 
N/A 

N/A   1 

1.0071 

«T0-2<>5-l-rP  /  9«-9/| 
(22S» 

VAW                                            VAN             - 

;t?.up 

PIC-UP   AXA 
UTILITY 
UTILITY 
UTILITY  AX4 
UTILITY  AM 

EGR/PMP/OXV 
EGR/PMP/OXO/ 

/ 
/ 

/c 

/c 

IN        225-01      A-3      4500 
M        225-01      M.4      4500 

A 

4.10 
3.55 

0.69 
O.M 

«.6 
7.2 

1.9 
2.1 

1.2  • 

3.3  • 

•NOTFl   THIS  VCM  GCnCRATEO  FVAP  CMIS  AS   *€LL 
VEHICLES  IICL0N6IN6  TO  EACH  EVAR  liHIS 

AS   EIH 

Family 

THIS  TEST  RESULTS!  A  COMPLETE  LISTING  OF  ALL 
IS  PROVIOCO   IN  THE  EVAP  tNIS  FAMILY  SECTION  B 

EST 

LOM. 

■        ■ 

' 

■    t     ■  •■    ■    ■  ^ 

-     • 

J- 
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MANUTACTUReR 

ENSINC  FAMItV/CVA^-EMISS  F«M 
ICUBIC  IMCM  OIS»L«CCMENT> 
CARLfNES  COVERED 


1»T»  HOnEL   rE»R  LIONT-OUTV  TRUCKS 


cfgiifimioii  if<f  lA 


CtiatSLEa.-  EAMliv  eflMBiMATT^WS  ff9ytU£Bl 
QT0-225-1-CP  /  W-Q/I    ICONT.I 


T 
CN6tNE  R 

OlSPai  A 

VEMICtC   C*«»tlNC.       .         .  CARB  N 

AEKESmiEQ EMIMION  coMTaOL  srsTFM     MrwTU<tl5_  5. 


EXHAlKT  rMISSIONS 
.     <CMMIS>W1LEI 


EH|SSION< 
IfiBAHSl. 


INERTIA  

WIGHT  «,  e>l*ES 

CLASS      AXLE        MVPROr        CARfiON  pT  NYOHO. 


EMftitC  rilUY  TFST-tftllnFS 


EGR/PLS/0X1/ 
tW/PLS/OXO/ 


(f XHAOST  OCTERIORATlnN  ^ACTORS  FOR  -  EGR/RMP/OXO/ 
(EyAPOR.   DETERIORATION  FaCtOrS  FOR  -  /ft 

9T0-318-2-CA   /  VK-IP/S 
I31H) 

VAN  VAN 

PIC'UP  PICKIIR 

OTiLlTr 
0T|«  ITt 
VAN 

PICKUP   «K4 
UTI.  ITy   h%K 
.      UTIl  I  TV   AXA 

(FXHAUST   DETERIORATION  FACTORS  FOR  -  EGR/PlS/OXV 
UVAPOR.   DETERIORATION  FaCtOrs  FOR  .  /        /        / 

9Tt>>3l8-2-CA  /  9K-2/? 
•  31AI 

VAN  VAN 

UTlLlTr  OTlLtTT 

UTILITY 

VAN 

UTIl  ITy  4X4 

UTlLlTr  4X4 

(EXHAUST  DETERIORATION  FACTORS  FOR  -  EGR/Pl S/OX>/ 
(rvAPOR.  DETERIORATION  F»CtO»S  FOR  -    /   /   / 


/ 
/ 


/ 

/CAN 


/CAN 
/CAN 


FAMlLV  9T0-a2S-l-CP 
FAMILY  «(-«/| 


3IS-2 
3IS-2 


M-4 


4seo 
sooo 


3.59 

4.10 


t  1.241 
I   M/A 


0.90 
1.1 


l.OO* 
N/A 


EGR/PCS/OX!)/ 
EGR/PLS/OXO/ 


/ 
/ 


/ 

/CAN 


/CAN 

/CAN 


/ 

/CAN 


FANILT  9T0-318-2-CA 
FANILV  9K-10/2 


31S-02 
318-02 


A-3 

L-3 


4900 
4008 


3.21 
2.94 


FAMILY  9TD-318-2-CA 
FAMILY  9W-2/2 


i  1.000 
I   N/A 


0.54 
0.S9 


t  1.000 
I   N/A 


9T0-3I8-2-CA  /  9^-6/? 
C31AI 
PIC<UP 
PICKUP  4X4 


PICKUP 


EGR/Pl S/OKu/   /   /CAN   318.e2  N-3  4««8  3.21 


l.t 


(EXHAUST  DETERIORATION  FACTORS  FOR 
lEVAPOR.  DETERIORATION  FACTORS  EOR 

9TD-318-4-PP  /  9K-12/1 
OIBI 

C  VAN  C  PICKUP 

C  VAN  C  VAN 

C  PICKUP 

(EXHAUST  DETERIORATION  FACTORS  FOR  . 
(rvAPOR.  DETERIORATION  FACTORS  FOR  • 

9TP-3I8-4-RP  /  9K-4/1 
(318) 

C  VAN  C  VAN 

C  VAN 


EGR/Pl  S/nx:*/ 
/    /   / 


EGR/PMP/OXU/ 
EGR/PMP/OXJ/ 


EGR/P**P/OXO/ 
/        /        / 


/ 
/CAN 


/CAN 

/CAN 


/ 

/CAN 


FAMlLV  9TD-3I8-2-CA 
FAMILY  9K-«/2 


318-4 
318-04 


L-3 
L-3 


4000 
4<;00 


2.94 
2.94 


FAMILY  9T0-3l8-4-eP 
FAMlLV  9N-I2/I 


t    1.000 
I      N/A 


0.44 
0.43 


>    1>340 
t      N/A 


EGR/PHP/OXn/        /        /CAN        318-84     L-3 


4000  2.94    0.21 


(EXHAUST  OETFRIORATION  FACTORS  FOR  -  EGR/P«P/0X|)/   /   / 
(EVAPOR.  OCTERIORATIAN  FACTORS  FOR  -    /   /   /   /   'c»N 


9TP-318-4-RP   /   9K-A/1 
(3ie> 


FAMILY  9T0-318-4-BP  t    1.340 

FAMILY   9K-4/I  t      M/A 


C   PICKUP 


C  PICIOIP 


EGR/PMp/o»j/       /       /C4„       318.04     L-3 


(FXMAOST   DETERIORATION   FACTORS   FOR 
(rVAPOR.    OETFRIORATION  FACTORS  FOR 

9TD.318/360-4-CP  /  9K-I2/2 
(3Ifi.360l 

C   VAN  c  VAN 

C   VAN  C   VAN 

C  PIC«UP  C  PICKIto 

C   PICkiiP   4X4 
C   UTIl  ITy 
C  UTIl  ITy 
C  UTILITY  4X4 
UTK.ITy  4X4 

(EXHAUST  OETEPtORATION  FACTORS  FOR 
(EVAPOR.  DETERIORATION  F»CtORS  FOR 


4000      2.94  0.39 


EGR/P*V/O«0/ 
/        /         / 


EGR/PMP/OXO/ 
CGR/PMP/OKP/ 
EGR/PMP/n«;>/ 


EOR/PMP/oxn/ 
/   /   / 


/ 
/ 
/ 


/      FANILY  9TD-318-4-8P 
'tCM  rAMIlV  9K-«/l 


/CAN 
/CAN 
/CAN 


318-4 
31*-* 
360-04 


A.3 

M.4 
M-4 


4S00 
5000 
SOOO 


3.21 
3.5«; 

4.10 


/     FAMILY  9TO-118/360-4-CP 
/CAN   FAMILY  <)K-|2/2 


t  1.340 
t   N/A 


O.Sl 

0.6S 
0.79 


I  1.485 
i   N/A 


3.3 


1.218 
M/A 


6.3 

l.?18 
M/A 


♦.T 
8.2 

II. 


1.202 
N/A 


N/A 


1.3 
I.T 


1.116 
N/A 


7.4 


1.116 
N/A 


I*. 


1.116 
N/A 


S.I 
6.». 


l.?18 
H/A 


N/A 


2.6 

2.1 


M/A 


1^ 


1.008 
N/A 


1.5 


1.066 
H/A 


l.r 


1.866 
M/A 


2.A 

1.066 
M/A 


I.* 
2.8 

1.7 


•""■  Kifcs:  sr^is  ;;ii::'i,::  si  Jus  !rj.j;&rff!s  c*,jni;;sii?;r«5,a^„f  s. 


1.808 
N/A 


N/A   > 
1.8871 


2.2  • 

3.3  • 


N/A  I 
8.3881 


r.i  • 

2.5  • 


N/A   t 

8.3881 


3.1  • 


N/A    I 
•.3MI 


3.6  • 
S.4  • 


N/A   I 
8.7111 


1.8  • 


N/A   I. 
8.0      I 


3.7  • 

N/A   I 
1.1201 


8««  • 
2.5  • 
3.5  • 


N/A   I 

i.riii 


UMI 


42496 
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1979  "iODFL    YEI  P  LIGHT-DUTY   THUCKS 


MANUTACTUDCR 

ccueic  INCH  oisplaccmcnt) 
CARLiNcs  covCRrn 


vCMicur  c*"ti(4F 
SEetEsnuQ 


T 

ENGINE     R  INERTIA 

PISP.fc     A  WEIGHT 

CARS       N  CLASS   AXLE 

.,,-EtUS810tt,a't|TgflUSfcTF.M.  ■  JtEMlUSlS— S — ILfe&i-J 


CMglSm-=  FUtU  1.  COMfllMallOMS.  tiBnuui 


9TO-318/360-4-CP  /  9«-*/2 
I3ia>.1«0l 

c  van  c  picriip 

c  van  c  van 

c  utility 
c  utility 
c  utility  «»« 
c  utility  4x4 

(Exhaust  deterioration  factors  top 
(evapor.  otterioration  factors  for 

9T0-318/36e-4.CP  /  9lC^/2 
«360l 

c  pickup  c  pickiip    : 

C  PICKUP  4X4 

(EXHAUST  DETFOtORATION  FACTORS  FOR 
(FVAPOR.  deterioration  FACTORS  FOR 


Ufi'tte^A!  ILX-IESI-yCUXCLCS 


CGR/PMP/OXU/ 
EGR/PMP/OXiJ/ 


/CAN 

/CAN 


EGR/PMP/n«0/        / 

/      /      /      / 


EGR/P»»P/OXU/ 


EGR/PMP/oxi)/    / 
/    /    /    / 


9TO-360-2-CP  /  9H- 

•11 

(3«0> 

VAN 

VAN 

VAN 

PICKUP 

PIC«UP 

PIC'UP  4X4 

UTIllTY 

. 

UTII  ITY 

UTILITY  4X4 

UTILITY  4X4 

EGR/PMP/oxo/ 
EGR/PMP/OX'J/ 


/CAN    360-2    «-3   5000   3.5S 
/CAN    360-2    "I-*   5500   4.10 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(f VAPOR.  OCTFRIORATION  FACTORS  FOR 

9T0-360-2-rP  /  9»«-l'. 
(360> 

VAN  VAN 

%  VAN 

UTI.  ITy 

IITIi  ITY  « 

9TO-340-2-CP  /  9*-14  (CONT.i 
UTILITY  4X4 
UTILITY  4X4 


EGR/PMP/OX  >/         / 
/    /■  /    / 


CGR/pMP/OXD/    / 


(EXHAUST 
(ryApOR. 

DETERIORATION  FACTORS  FOR  - 
DETERIORATION  FACTORS  FOR  • 

EGR/PMP/OXD/ 
/   /   / 

/ 
/ 

9TD-360-2-CP  / 
(3401 
PIC<OP 
PICKUP  4X4 

9K-7        '   -  ■   ■ 
PICKUP 

tGR/PMP/OXD/ 

/ 

(EXHAUST 
(FVAPOR. 

OCTERIORATION  FACTORS  FOR  • 
DETERIORATION  FACTORS  FOR  - 

EGR/PMR/OXO/ 
/    /    / 

/ 
-/ 

«TD-3*0-4-nA  / 
(340) 
PICKUP 

9K-e/3 

PICKUP 

EGR/PLS/OXJ/ 

/ 

(FXHAUST 
(FVAPOR. 

DETERIORATION  FACTORS  FOR  - 
DETERIORATION  FACTORS  FOR  . 

EGR/PLS/nxO/ 
/    /•   / 

/ 

/ 

CM8iaEB.=-£Y*E-epiSSIQM-EAMlLie&t 

9K-1C/2 


^(•ll 


9K-12/1 


9K-12/2 


PICKIIP 
VAN 


VAN 
PICKIIP 


C  PICKIIP 
C   VAN 


C   )|^N 


EGR/PLS/OX)/ 
E6R/PLS/0X.1/ 


EGR/PMP/OXJ/ 
£GR/PHP/OXJ/ 


EGR/PHP/OXO/ 
CGR/PMP/OX'V 


EGR/PMP/OXi)/ 


•NOTEi   This  VEh  GFNCRATEn  FVAP  E"1S   />«;   4tU    AS 
VEHICLES  RElOnGING  TO  EACH  FV«i>  fcHTS   FaM 


cfftTlFlCillPN  L^ytLS 

EXHAUST  I  HISSIONS       EVAPOR. 
(GIAHS^MILE)         EH|SSIONS 
.IfiBAHSl. 


htoro- 


CARf  ON 


BAITQ-^Afiaotli-flUlta  lOCtUIBOfiU 


318-4 
360-4 


A-3   5000   3.21 
A-3   4500   3.21 


0.5-1 
0.44 


/      FAMILY  9TO-318/360-4-CP    :  1.405 
/CAN   FAMILY  <»K-4/2  :   N/A 


/CAN    360-4    M-4   5000   ».in 


0.81 


/      FAMILY  9TO-31B/360-4-CP    J  1.405 
/CAN   FAMILY  <>K-«/2  t   N/A 


0.84 
0.92 


/      FAMILY  9TO-360-2-CP 
/CAN   FAMILY  9K-11 


I  1.208 
I   N/A 


/CAN    360-2    *-3   4500   3.21     0.6h 


/      FAMILY  9T0-360-2-CP 
/CAN   FAHILY  9K-14 


/CAN        360-02      H.4      1,500      3.55 


/      FAHILY  OT0-360-2-CP 
/CAN   FAHILY  9K-7 


/CAN    360-4    »-3   4500   3.5S 

/      FAMILY  9T()-360-4-0A 
/CAN   FAMILY  9K-8/3 


eia£fiB*u^=£>us;  iflei.CAiuu-iui.^tiici.LS 


/CAN    318-2   M-4   5000   4.10 
/CAN    118-2    -■  '       4^00   3.5S 


/CAN    360-2   M-3   5000   3.5S 
/CAN    160-2    M-4   5500   4.10 


/CAN    318-4   L-3   4000   2.94 
/CAN    318-04  L-3   4500   <>.94 


/CAN    318-4    A-3   4S00   3.21 


I  1.208 
I   N/A 


1.2 


I  1.208 
I   N/A 


1.1 

t  1.053 
t   N/A 


1.1 

0.90 


0.84 
0.92 


0.44 
0.43 


0.51 


1 
1 


1 


1.. 

N, 


5 


00 

A 


1 
1 


9 


XH  EHIS  TEST  RESULTS1  A  COHHLFTE  LISTING  OF 
LY  IS  PROVIDED  IN  THE  EVAP  EmTS  FAMILY  SECTIO 


OXIOFS 

OF    '  MYORO- 

!<_.Ci8a(MS. 


02 

A 


t.(  00 

N. 


1.1  00 

N.  A 


1< 


2.1 
l.« 


I.* 


i.ono 

N/A 


1.4 
2,2 


1.1S5 
N/A 


1.4 


1.1S5 
N/A 


l.a 


l.iss 

N/A 


2.0 


1.26    1.000 

N.  A       N/A 


I.T 
1.3 


l.« 
2.? 


l.S 
1.9 


1.0 


A  L 


TEST 
BELOW. 


?.5  • 

2.0  • 


02     1.000      N/A  I 
A       N/A      0.0   I 


4.S  • 


N/A  t 
1.1201 


3.2  • 

4.2  • 


N/A  I 
l.2SS> 


2.2  • 


N/A  I 
l.2S5> 


4.9  • 


N/A  I 
].2SS> 


4.2  • 

N/A  I 

1.1201 


3.3 
2.2 


3.2 
4.2 


3.4 
3.4 


2.« 
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l«T«  MOnCL  vEM  LtOHT-ourr  thucks 


MtNUrACTURCR 

(CUBIC  INCH  OISPLACCMENTI 

carlimfs  coyF.neo 


VEHICLE  CAM.IHE 
BCnCS^KIEQ 


ENGINE 
DISP.i 


R     INERTU 

It     MEI6HT 


CKHAWST  FNTSSIONS 
t»t»MS/Mn.EI 


CaMSLEB-s-SMtE-CWlSStOM-gmiLUSX 
«c-12/2   (CONT.I 


ORioes 

N   CLASS   AXLE    HYOnO-    CARflON      OF 


E<  APOR. 
E»  SSIONS 

H  ORO- 


E)tAEfle*mfE=gtissioii  rMwut-gsntattOES 


C   VAN 

C  PICKtJP 


UTILITY 
VAN 


VAN 


QK-IA 
*C-2/2 

OK -4/2 
9K-S/I 

»«-«•? 


CfiBQ.rJE4(91t.I.ClttBI!«iIiatlS^UliUCQl 


EGR/PMR/OJIO/ 
EGR/PMP/OKO/ 


EGR/PMP/OXn/ 
EGR/PHP/OKO/ 


EGR/PMP/OXO/ 


TA. 981X150  /  TA 
(3001 

PICKUP 

VAN  (ECO/CLUH  H6| 

PICirU^.AXA 
C   PICKUP 
C   VAN    (ECO/CLUH  VGI 


VAN  (FCO/CLUB  MOt 

VAN  (fCO/CLUa  WG> 

PICKUP 

PICKUP 

PICKUP  AX* 

PICKUP 


(rxHAUST  OETEfllORATION  FACTORS  FOR 
CVAPOR.  DETERIORATION  FACTORS  FOR 


T4.4BIXI50  /  TM 
(300> 

PIC<UP 

VAN  (ECO/CLU0  HGI 

PICi»U»»  *X* 
C  PIC'llP 
C    VAN    (ECO/CLUH   mGI 


VAN  (FCO/ClUB  WC> 

VAN  (FCO/CLUe  W6I 

PICKUP 

PICKUP 

PtCKItP 

PICKUP  AXA 


(FXHXUST  DETERIORATION  FaCtORS  FOR 
(rvAPOR.  OETFRIORATIdN  FACTORS  FOR 


CGR/PHP/OXO/ 
EGR/Pt«P/OKO/ 
EGR/PMP/OXU/ 
EGR/PMP/OXO/ 
eGR/PMP/OXU/ 
EGR/PMP/OXU/ 

EGR/PMP/0,X07 
/    /    / 


E6R/P»*/0XU/ 
EGR/PHP/OXO/ 
EGR/PMP/OXO/ 
EGR/PMP/OXl;/ 
EGR/PMP/OX.V 
EGR/PMP/OXU/ 

EGR/PMP/OXO/ 
.  /   '   ' 


TS.OBlXtSO  /  TO 
(3021 
PICkuP 

VAN  (ECO/CLUS  MGI 
C  PICKUP 
C  VAN  (ECO/CLUM  WGI 


VAN  (FCO/CLUB  WGI 

PICKUP 

PICKUP 

PICKUP 

VAN  (FCO/CLUR  WG) 


(EXHAUST  DETERIORATION  FACTORS  FOR 
(rvAPOR.  DETERIORATION  FACTORS  FOR 


TS.OBIX150  /  TN 
(3021 
PICKUP 

VAN  (ECO/CLUB  MGI 
C  PICKUP 


C  PICKUP 

C   VAN    (FCO/ClUB   HGI 
PICKUP 


EGR/PMP/lMi>/ 
/        /        / 


EGR/PMP/OXil/ 
EGR/P»»P/OX>/ 
EGR/PHP/OXU/ 


VAN 
UTILITY 

EGR/Pt  S/OXO/ 
EGR/PLS/OXi)/ 

c 

VAN 

^  EGR/PNP/OX'V 

• 

C 
C 

PICKUP 
VAN 

EGR/PMP/OKJ/ 
EGR/P««P/0Xd/ 

PICKUP 

EGR/Pl<^/0KD/ 

PICKUP 

EGR/PLS/OXO/ 

PICKUP 

EGR/PMP/OKD/ 

« 

c 

PICWJP 

EGR/PMP/OXU/ 

c 

PICKUP 

E<»py«»H»/oxu/ 

PICKUP 

EGR/Pt  S/OXJ/ 

VAN 

PICKUP 

EAR/PHP/OXi>/ 
EGR/PMP/OK  >/ 

/ 
/ 
/ 
/ 
/ 
/ 

/ 
/ 


EGR/PMP/OXO/  / 

EGR/PMP/OXU/  / 

EGR/PMP/OXU/  / 

EGR/PMP/OXO/  / 

EGR/PMP/OXO/  / 


/CAN        3IB-4-      M-A     soot      3.SS 
/CAN        3M-9A     M-A     SOOO     A.  I A 


/CAN   22S-t   L-3  4000   3.59 
/CAN   225-1    M-A  AOOO   3.5'; 


/CAN   360-2   A-3   A500   3.21 


/CAN   31B-02  A.3  4500  3.21 
/CAN   3IB-02  L-3  4000   2.94 


/CAN   31B-0A  L-3  4000  2.94 


/CAN   31B-4    A-3  5000   3.21 
/CAN    360-4   A-3   4S00   3.21 


/CAN  22S-1  M-3  4000  3.SS 

/CAN  318-02  M.3  4000  3^21 

/CAN  360-02  M-4  4500  3.55 

/CAN  318-04  L-3  4000  2.94 

/CAN  360-4  M-4  5000  4.1« 

/CAN  360-4  A-3  4500  3.55 


/CAN   225-01   A-3   AeOO   4«1(» 
/CAN   225-01   M-4  4500   3.SS 


[JtEUICLtS 


/CAN 
/CAN 
/CAN 
/CAN 

/CAN 
/CAN 


300-01 

300-1 

300-1 

300-01 

300-01 

300-1 


A-3 
k-3 
M-3 

.M-3 
M-4 
M-4 


4500 
SOOO 
4000 
SOOO 
4500 
4000 


/     FAMILY  T4. 981X150 
/CAN  FAMILY  TA 


/CAN 
/CAN 
/CAN 
/CAN 

/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 
/CAN 

/CAN 
/CAN 

/ 

/CAN 


/CAN 
/CAN 

/CAN 


300-1 

300-01 

300-01 

300-1 

300-1 

300-01 


A-3  5000 

A-3  4500 

M-3  5000 

M-3  4000 

M-4  4000 

M-4  4500 


FAMILY  T4.9B1X150 
FAMILY  TM 


302-2   A-3  5000 

302-02   A-3  4000 

302-12   A-3  4000 

302-02  M-3  4500 

302-02  M-4  4000 

FAMILY  T5.0BIXIS0 
FAMILY  TO 


302-02 
302-2 

302-02 


A-3 
A-3 
A-3 


3.2«! 
3.73 
2.T5 
4.10 
3.50 
2.TS 


3.73 
3.2S 

4.10 
2.75 
2.7«: 
3.50 


3.73 

2.75 

3.25. 

3.25" 

2.75 


0.69 
0.79 


0.82 
1.7 


0.64 


0.54 
9.5* 


0.21 


4000  3.25 
5000  3.73 
4000   2.75 


0.49 
0.61 
0.80 
0.96 
0.76 
0.6a 

I  1.155 
I   N/A 


0.61 
0.49 
0.96 
0.80 
0.611 
0.76 

I  1.155 
I   N/A 


0.56 
0.69 
0.29 
0.90 
0.71 

t  4.17*0 
t   N/A 


0.29 
0.56 
0.64 


8.2 

II. 


I?. 
3.8 


9.6 


6.4 

7.4 


9.S 


4.3 
7.9 
1*. 
T.3 
9.9 


1. 


N/A 


6.3 
7.3 

U. 
1*. 
9.9 

1.000 
N/A 


6.6 
9.3 
1.2 
9.3 
8.7 

1.161 

N/« 


1.2 
6.6 
9.3 


2.8 

1.7 


1.2 
1.8 


1.6 


2.8 

2.1 


I.T 


l.S 
1.3 
2.2 

1.3 
l.A 

1.821 
N/A 


1.5 
1.7 
Z»f 
1.3 
1.0 
1.3 

1.821 
N/A 


1.7 
l.A 
1.4 
2.0 
1.9 

1.193 
N/A 


1.6 
1.7 
1.8 


•NOTFI  THIS  VEH  GENERATED  FVAP  EMIS  AS  MEl  L  AS  EXH  EMIS  TEST  RESULTSI  A  COMPlFTE  LISTING  OF  ALL  TEST 
VEHICLES  BELONGING  TO  EACH  EVAP  EMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  EMIS  FAMILY  tfCTKM  BELOM* 


2.S 

3.S 


2.3 

1.6 


2.2 


2.3 
2.S 


l.ft 


0.5* 
0.44 

0.34 

8.81 

0.64 
0.88 

«/» 

M/A 
1.9  • 
M/A 
5.3  • 
M/A 

M/A  I 
.3171 


M/A 

M/A 
1.5  » 
M/A 
2.0  • 

«/« 

M/A  I 
.1291 


H/A 
!.S  • 
M/A 
«/A 
i.S   • 

«/A  I 
(  ,8681 


«/A 
►.7  • 
«/* 
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1979  MODEL   V 

:ar  ligmt-outt  trucks 

.» 

. 

MANUr«CTURCA 

7 

== 

CFR 

IFlfATIOM  LEVELS                             1 

EXHAUST 

EMISSIONS 

EVAPOB. 

(CUBIC  Inch  oisplacemcnti 

- 

T 

(OMAd 

>/MILE 

EMISSIONS 

CARltNFS  COVCRCO 

ENGINE           R      INERTIA 

OfiSAtlSl. 

OlSP.i           A      HETGHT 

OXIDES 

VEHIClE  C*>H.I(ie 

CABB               N     CLASS 

AXLF 

HVORQ-        CA 

I9ON 

Of 

HYpRO- 

.....                   .-.   .8C^t5f*'TE0   J..       rMi««io»i  roNTPOi    1 

irSTE>1 

*BAUa 

.jCABaaetS-fiOfi 

LLXOE-eaiBOfiU—CABBIHtS-          1 

e08Q-r^A«lLX..CQ!]Bl£liUfittS^UliUtal 

",       - 

man 

e^ 

\niLX  TEST  ItEtOCUS 

T^.OBIXIKO   /   TN    <CQNT.I 

C   V*N    IECO/CLUH   UG)         PICKII9 

CGR/PMP/OXU/ 

/ 

/CAN 

302-02      M.J.     «S00 

3.25 

0.90 

•  .3 

2.0 

?.0   • 

VAN    (EC0/CLU8   M6) 

EGR/PMP/OXl)/ 

/ 

/CAN 

302-02      M.4      4000 

2.75 

0.71 

1.7 

1.9 

N/A 

«FJ|H«UST   OETFRIORATION   FACTORS   FOB   - 

EGR/PMP/OXO/ 

/ 

/ 

FAMILY    TS.OBIXISO 

1    1.170            1 

>I61 

1.193 

N/A    1 

(FVAPOA.    OETfBIO«*TION  FACTORS  FOB  - 

/        /        / 

/ 

/CAN 

FAMILY    TN 

S      N/A 

I/A 

N/A 

0.0      1 

T9.8M/6.6B1X128   /    TO 

1 151.. 00) 

PICKUP                 t              C   PICKUP 

EGB/PMP/OXu/ 

/ 

/CAN 

3SI-02      A-3      4500 

2.75 

0.33 

I.S 

1.5 

N/A 

PICKUP   *«»                     C   PICKUP   4x* 

EGR/PMP/OXO/ 

/ 

/CAN 

351-02      A-3      5P00 

3.50 

0.33 

i.4 

1.6 

3.1    • 

C   PIC'UP                                     PICKUP 

EGR/PMP/OXD/ 

/ 

/CAN 

351-02      M.4      <»S00 

3.00 

0.64 

>.9 

1.7 

N/A 

C   PICKUP   4X4                           BRONTO 

EGB/PMP/OXJ/ 

/ 

/CAN 

351-02      M-4      SOOO 

4.11 

0.51 

).5 

2.1 

2.5  • 

C   PICKUP   4x4 

E6R/PMP/0XJ/ 

/ 

/CAN 

400-02      A-3      5000 

3.50 

0.30 

>.l 

1.3 

N/A 

PICKUP   4x4 

EGR/PMP/OXJ/ 

/ 

/CAN 

400-02      M-4      5500 

3.5<> 

0.70 

,3. 

1.4 

N/A 

irXHAUST    OETFBIOBATION   FACTOBS   FOR   - 

EGB/PmP/oxl)/ 

/ 

/ 

FAMILY    TS.RM/6.6B1X128 

1    1. 000           1 

.000 

1.060 

N/A    1 

I'VAPOB.    DETFBIORATION  FaCtORS  FOR   . 

/        /        / 

/ 

/CAN 

FAMILY    TO 

i      N/A 

•  /* 

M/A 

O.B6P> 

TS.8M/6.6d|Xl?B  /   J't 

(3SIt<>00l 

PICKUP                                C   PICKUP   4X4 

E6B/PMP/0X0/ 

/ 

/CAN 

351-02      A-3      5000 

3.50 

0.33 

i.4 

1.6 

N/A 

PIC'IIP   4X4                     C   PICKUP 

EGB/PMP/nxU/ 

/ 

/CAN 

351-02      A-3      4500 

?.75 

0.33 

1.5 

1.5 

N/A 

r  PiCMip                         PICKUP 

EGB/PMP/OXU/ 

/ 

/CAN 

351-02      M-4      4500 

3.00 

0.64 

>.9 

1.7 

2.9   • 

c  Pic<up  4X4                    qBO*«rn 

EGB/PMP/OXO/ 

/ 

/CAN 

351-02     *«-4      5000 

4.11 

0.51      . 

1.5 

2.1 

N/A 

C    PICKUP    4X4 

EGR/PMP/OXJ/ 

/ 

/CAN 

400-02      A-3      5000 

3.50 

0.30 

».l 

1.3 

2.6   • 

PICKUP   4x4     . 

EGB/PMP/OXU/ 

/ 

/CAN 

400-02      M-4      5500 

3.54 

0.70 

11. 

1.4 

3.1    • 

IfXtUUST    OETFBIOBATION   FACTOBS   FOB   - 

EGB/PMP/ox  )/ 

/ 

/ 

FAMILY    TS.flM/6.6BlX12(i 

1    1.000           1 

noo 

1.060 

N/A    t 

(FVAPOR.    OCTEBIOBATION   FCCtOBS   FOB   - 

'/        /        / 

/ 

/CAN 

FAMILY    TN 

1       N/« 

l/A 

N/A 

0.0       > 

TS.MOmSO   /   TO 

I3S1I 

VAN    «ECO/tLU"   WGI    C   VAN    «FCO/CtUP    MG) 

EGR/PMP/OXl,/ 

/ 

/CAN 

351-02      A-3      5000 

3.71 

0.56 

?. 

1.3 

N/A 

C   VAN    (FCO/CluH   M6> 

EGB/PMP/ox'i/ 

/ 

/CAN 

351-02      *-3      5000 

2.75 

0.75 

■>. 

1.4 

N/A 

VAN    (FCO/CLUfl    WG) 

EGB/PMP/OXJ/ 

/ 

/CAN 

351-02      «-3      4500 

2.75 

0.42 

i.5 

1.9 

?.a  • 

VAN    (FCO/ClUB   t*G) 

EGB/PMP/OXJ/ 

/ 

/CAN 

351-02      M-3      4500 

3.?5 

0.57 

».3 

1.6 

2.4  • 

IFXHAUST    OETFBIOBATION   ''ACTOBS   FOB    - 

EGB/PMP/OXO/ 

/ 

/ 

FAMILY    T5.8W01XI50 

1    1.390            1 

.000 

1.132 

N/A    ) 

(rvAPOR.    OeifBIORATION   FACtOBS   FOR   - 

/         /         / 

/ 

/CAN 

FAMILY    TO 

1        N/» 

l/A 

,N/A 

0.86AI 

TS.BWOlXlSn   /    TN 

f 

1351  > 

VAN    IECO/CLUH   «A>         van    (FCO/ClUR   WG) 

EGB/PMP/OXi)/ 

/ 

/CAN 

351-02      A-3      4500 

2.75   . 

0.42 

>.5 

1.9 

N/A 

C   VAN    (FCO/CLUP    WG) 

EGR/PMP/OXL)/ 

/ 

/CAN 

351-02      A-3      5000 

2.75 

0.75 

■>. 

1.4 

2.5   • 

C   VAN    (FCO/CluB   HG) 

EGB/PMP/OXJ/ 

/ 

/CAN 

351-02      A-3      5000 

3.73 

0.56 

?. 

1.3 

N/A 

VAN    IFCO/ClUB    MG) 

EGB/PMP/OXJ/ 

/ 

/CAN 

351-02      M-3      4500 

3.?5 

0.57 

».3 

1.6 

N/A 

,                     IFXHAUST   ObTEBIOBATION   FACTOBS   FOB   - 

EGB/PMP/OXJ/ 

/ 

/ 

FAMILY    T5.8W01X150 

1    1.390            1 

000 

1.132 

N/A    ) 

(FVAPOR.    DETFRIORATION  FACTORS  FOR   - 

/        /        / 

/ 

/CAN 

FAMILY    TN 

1       N/A 

l/A 

N/A 

0.0       ) 

T7.SAIXI50  /   TP 

1460) 

PICKUP                             C   VAN    IFCO/CLUB   WG) 

E§B/PMP/0XJ/ 

/ 

/CAN 

4IS0-04      A-3      6000 

3.07 

0.35 

>.9 

1.4 

2.3  • 

VAN    lECO/CLUB   WG)    C  PICKUP 

EGB/PMP/OXU/ 

/ 

/CAN 

460-04      A. 3      5000 

J. 54 

0.35 

.6 

1.5 

4.7    • 

C  PICKUP 

EGB/PMP/OXO/ 

/ 

/CAN 

460-4         A-3      5500 

<>.10 

0.64 

>.a 

2.2 

2.B  • 

lEXMAUST   OETFBIOBATION  FACTORS  FOR  - 

EGR/PMP/OXl)/ 

/ 

/ 

FAMILY    T7.5A1X150 

i    1.162          1 

091 

1.000 

N/A    ) 

irvAPOR.    0ETEBI0B4TI0N   FACTORS   FOB   - 

f 

/        /        / 

/ 

/CAN 

FAMILY    TP 

I        N/A 

l/A 

N/A 

0.177) 

CflfiO  -_EltiSB=E«lSSJ!W^M!lLlEii 

- 

likPQ^UtLz 

£!U 

tSiflti-atilLi^u  i.i£aiau 

TA 

PICKUP 

EGB/PMP/OXJ/ 

/ 

/CAN 

300-1         M-3      4000 

2.75 

0.80 

*  • 

1.3 

1.9 

PICKUP   4x4 

EGB/PMP/OXi)/ 

/ 

/CAN 

300-01      M-4      (.coO 

3.50 

0.76 

>.9 

1.3 

5.3 

TO 

PICKUP 

EGB/PMP/OXJ/ 

/ 

/CAN 

302-02      A-3      4000 

2.75 

U.6'4 

•.3 

l.M 

2.S 

VAN    (FCO/CLUR    WG) 

EGB/PMP/ox  )/ 

/ 

/CAN 

302-02      M-*      fcOOfl 

2.7«; 

0.71 

1.7 

1.9 

4.5 

C   PICKUP   4X4 

EGB/PMP/OX  )/ 

/ 

/CAN 

351-02      »-3      5000 

3.50 

0.33 

>.4 

1.6 

3.1 

VAN    (FCO/CLUfl   WG) 

EGR/PMP/OXJ/ 

/ 

/CAN 

351-02      A-3      4500 

2.75 

0.4? 

i.5 

1.9 

2.8 

VAN    (FCO/CLUe   HG) 

EGB/PMP/OXJ/ 

/ 

/CAN 

351-02      M-3      4500 

3.25 

0.S7 

1.3 

1.6 

2.4 

RBONC 

EGR/PMP/OXJ/ 

/ 

/CAN 

351-02      M-4      5000 

4.11 

0.51 

I.S 

2.1 

2.S 

•NUTFI    THIS   Vfw   GEnEBATEO   FvAP   EmIS    AS    iJElL 

AS 

EXH   EMIS   TEST   OESULTSI    A   COMPlFTE    LISTING   OF 

ILL    TEST 

VEHICLES  PEtONGlNG   TO 

EACH  FV*p  EMIS 

Fa 

«ILY    IS 

PROVIDED    IN   THE   EVAP   f.MIS 

FAMILY    -^ECTI 

)N  BELOW. 

■,--    ' 

■ 
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tlLi 

EMISSIONS 
.  .ifiSAtlSX. 

MrpBO- 


1979  KOnCL   VEAMJ.IGHT-OUTV  TRUCKS 


M«NUr«CTURCR 

ENGINE   FAMILV/rv*P-€>«ISS  TM 
<CUBIC    INCH  OISPLACEMCNTI 
CARLINES  COVERED 


-CeBUUUIUtLLUCtS. 


VCHtCLE  CARLINE 


ENGINE 
OlSP.i 

CARfl 
.-EMIMUN  CONTROL  SvSTFM   VFMTUBIS. 


EXHAUST  EMISSIONS 
(CM«MS/MILEI 


EV  iPOR. 
EMI  ;SIONS 

Ufi  lUISL. 


EQgP  -  EWAP-fMI<SlQf^  riftlllFSl 


INERTU 

«ci6HT  omoes 

CLASS      AALE  HYDRO-        CARflON  Of  HvIrO- 

-ILBSI-^BATTO  CARBONS   HOW(?»tnf  MK|TRyf«f_   C*  iBONS- 


E«lB6ftAmtE^>11SSIDN  TAMTLY   TE5T   yEaiC  ES 


?.o 

• 

N/A 

'N/A 

1 

•.0 

> 

N/A 

3.1 

• 

N/A 

?.5 

• 

«/« 

«/* 

N/A 

1 

•.86A) 

\aii^« 

N/A 

?.9 

• 

N/A 

?.b 

• 

1.1 

• 

N/A 

1 

•  .0 

» 

M/« 

N/A 

?.S 

• 

?.* 

• 

N/A 

) 

a.86fl> 

'N/A 

?.5 

• 

N/A 

N/A 

N/A 

1 

0.0 

1 

?.3 

• 

4.7 

• 

?.« 

• 

N/A 

» 

•.177> 

TM 


TN 


TP 


PICKUP 
■C  PICKUP 


C  VAN  (FCO/CLUe  MG) 

PICKIB* 
C  VAN  (FCO/CluB  WG) 

PICKUP 
C  PICKUP  4X4 

PICKUP  4x4 


C  VAN  IFCO/CLUR  WG) 
C  PICKUP 
C  PICKUP 


EGR/PMP/OXO/ 
EGR/PHP/OXO/ 


EGR/PMP/OXO/ 
EGR/PHP/OXO/ 
EGR/PMP/OXO/ 
EGR/PHP/OXO/ 
EGR/PHP/OXO/ 
EGR/PHP/OXl)/ 


E6R/PHP/0XD/ 
EGR/PHP/OXO/ 
EGR/PHP/OXJ/ 


/CAN 
/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
/CAN 


300-01 
300-1 


H.3 


sooo 

4000 


302-2  A-3  5000 

102-02  H-3  4S00 

351-02  A-3  5000 

351-02  H.4  4S00 

400-O2  A-3  5000 

400-02  M-4  5SO0 


*.10 
2.75 


3.73 
3.2-5 
2.7S 
3.01) 
3.50 
3.54 


/  /CAN 
/  /CAN 
/    /CAN 


460-04  A-3  6000  3.07 
460-04  A-3  5000  3.54 
460-4    A-3   5500   4.10 


fiE{|IEBiL_H0iaBS_s_EAHH.X_C0a8lW»Ilfl«lS_CERTl£iEDl 


gt<fiHil£_E>HILT  TESIJtOHCLES 


C  CAR  CHASSIS 

CAR  CHASSIS  4X4 

C  VAN 
PICKUP 
CAB  CHASSIS  4X4 


EGR/PtS/OX  )/OTR/ 
EGR/PLS/OXn/OTR/ 
EGR/PtS/OXO/OTR/ 
E6R/PLS/0X0/0TR/ 
EGR/PLS/OXJ/OTR/ 


91 2F2  /  9e6-T 
(2501 

PICKUP 
C  PIC<U»» 

PICKUP  4X4 

VAN 
C  VAN 

UTILITY 

UTIi  ITy  4X4 

SUBURBAN 

CAB  CHASSIS 
C  C»B  CHASSIS 

CAB  CHASSIS  4X4  ' 

PIC'UP 
C  PICKUP 

PICKUP  4X4 

VAN 
C  VAN 

UTIi  ITy 

UTI.  ITY  4X4 

SUBURBAN 

CAB  CHASSIS 
C  CAB  CHASSIS 

CAB  CHASSIS  4X^ 

(EXHAUST  0ETF4I0RATI0N  FACTORS  FOR  -  EGR/PLS/OKO/OTR/ 
(EVAPOR.  DETERIORATION  FACTORS  FOR  -    /   /   /   / 

912F2  /  9C6-T 
(2501 

PICKUP 

C  PICKUP 

PICKUP  4X4 
CAB  CHASSIS 

r  CAB  CHASSIS 

CAB  CHASSIS  4X4 

PIC-uP 
C  PIC'UP 

PICKl>P  4X4 

UTILITY 
C  UTILITY 

UTILITY  4X4 

(FXHAUST  OETFRIORATION  FACTORS  FOR  -  EGR/PLS/OXO^OTR/ 
CVAPOR,  DETERIORATION  FACTORS  FOR  -     /    /    /    / 


/CAN 

250-2 

/CAN 

250-2 

/CAN 

250-2 

/CAN 

250-2 

/CAN 

250.-2 

A-3 
A-3 
M-3 
M-3 

H-4 


SOOO 
5000 
4000 
4500 
5000 


*.ll 
4.11 
*.ll 
3.07 
3.40 


CAB  CHASSIS  4X4 
C  CAB  CHASSIS 
PICKUP 
CAB  CHASSIS  4X4 


EGR/PLS/OXU/OTR/ 
EGR/PtS/OXD/OTR/ 
EGR/PLS/OXO/OTR/ 
EGR/PLS/OXO/OTR/ 


/ 

/CAN 


/CAN 
/CAN 
/CAN 
/CAN 


FAMILY  912F2 
FAMILY  9B6-T 


250-2 
250-2 

250-2 
250-2 


A-3 
A-3 

M-3 


SOOO  4.11 

5000  4.11 

4500  3.07 

5000  3.40 


9I2K4  /  9B4-T 

(350.400) 

C  PICKUP 

PICKUP 

C  PICKUP  4X4 

C  VAN 

VAN 

C  UTILITY 

C  UTILITY  4X4 

C  SUBURBAN 

C  SUBURBAN  4X4 

C  CAB  CHASSIS 

FORXAOO  CNTRL  X-ilAS  EGR/PHp/OXJ/C«=R/ 
PICKUP  4    EGR/PHP/OXu/OTR/ 

VAN  EGR/PHP/OXO/OTR/ 

UTILITY  ,  EGR/PhP/0Xl)/0TR/ 

SUBURBAN  4x4        EGR/PHP/OXO/OTR/ 


/ 

/CAN 


/CAN 
/CAS 

/CAN 
/CAN 
/CAN 


rAMILV  91 2F2 
FAMILY  9C6-T 


350-4 
350-4 
350-4 
350-4 
400-4 


A.3 

A-3 
H-3 
►•-4 
A-3 


6000 
4500 
4500 
5000 
5500 


4.10 
3.07 
3.73 
2.76 
2.76 


0.96 
0.64 


0.S6 
0.90 
fi.75 
0.64 
0.30 
0.70 


0.35 
0.3>; 
0.64 


0.42 
0.54 
0.50 
0.51 
0.97 


I  1.000 
I   N/A 


0.54 
0.42 
0.51 
0.97 


t  1.000 
i   N/A 


0.3S 
0.32 
0.34 
0.54 
0.32 


7.3 


6.6 
9.3 

It. 
5.9 
4.1 
I'. 


6.9 
4.6 
4.S 


2.2 

1.0 


1.7 

2.0 

1.4 
1.7 
1.3 
1.4 


1.4 
l.S 
2.2 


.S 


.• 
.5 

.9 

6 
I 


3 
.7 


9.1 

lA. 

5.1 
S.2 
13. 


2.(» 
2.3 
I.N 
1.4 

2.3 


1  .3  • 

I  ft 

1  .9  • 
1  .5  • 
I  ft 


1.000 
N/A 


9.1 

5.2 

ir«. 


1.000 
N/A 


2.3 

2.0 
1.9 
2.1 


0. 


1.000 

N/A 


7.3 
3.7 
2.0 

6.5 
4.7 


1.000 

N/A 


2.1 
1.6 
2.2 
1.3 
1.5 


0. 


•NOTFI  THIS  VEH  GENERATED  FVAP  EhIS  AS  -ELL  AS  EXH  CMIS  TEST  RESULTSI  A  COM^LFTE  LISTING  *)f   ALL  TEST 
VEHICLES  BELONGING  TO  EACH  FVAP  fMIS  FAMILY  IS  PROVIDED  IN  THE  EVAP  tMIS  FAMILY  "iECTION  BELOW. 


•TA  t 

I 


2  .0  • 

«  'A 

A  'A 

1  7  • 


N  A  I 


?  • 

A 
A 
0  • 
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fe- 

1979  HOOEL 

yeai 

LI8HT-0UTY   TRUCKS 

MANUTACTURER 

FNBINE  FAMlLV/rvAPHtMiSS  FA* 
ICUBIC    InCM  OIS^ACEMCNTI 

CARtlNfS  COVERED   ■                                 •                         '                          ■> 

T 
ENGINE           R      INERTIA 
DISP.i          A      HEIGHT 

l^^lf^OM  LfryrL« 

EXHAUST  f» 
(GMAMS/> 

ISSIONS 
ILE) 

EVAPOR. 

EMISSIONS 
-XfiSAdSX. 

OXIDES 

VtNiaE  C«ILI««C                                                      1 
RTPPf  SftlTFn             FMI««TON'  raurani    cva 

rrM 

CARB               N      CLASS      AXLf 

HYDRO-        CAR^C 

4             OF 

HvORO- 

a»b. 

-«J^ 

lUl 

■  .HtnlUnia^a-    iLnal.TnAHu ■-— """^  "v~wi 

iK^Miwax^ 

.   CtWflW- 

• 

UAl 

ecj 

E&HJ 

.x-i£si-^etiicus 

' 

^ 

9I2K4   /   984-T    ICONT, 

*■■-■ 

C   CAB   CHASSIS  4X4 

C  rORWARO   CNTRL   CHAS 

C    PICKUP 

~    0 

PIC<UP 

C   PICKUP   4X4 

.  '** 

C   VAN 

" 

VAN 

^       ■   ^  ■ 

C   OTIl  ITV 

•        .    . 

C  OTIl  ITV  4X4 

C   SUBiiPHAN 

.'.';■       *           ... 

• 

C   SUBURBAN   4X4 

C   CAB   CHASSIS 

C  CAB  CHASSIS  4X4 

.     -           '  '      '..■-■ 

'    "                  ' 

C  FORWARD  CNTRt   CmAS 

ICXHAUST  0CTrPI0»ATION>ACT0»S  FOR  -  EGR/P*tP/OXO/0 
<f VAPOR.    DETERIORATION  FACTORS  FOR   -           /        /        / 

ry 

/ 

/ 

AN 

FAMILY    <»1?K4 
FAMILY   9B4-T 

1    I. 152          l.AO 
t      N/A               N/A 

1.000 

N/A 

N/A    1 
0.8      1 

91?K4   /   9C4-T 

.■  ,-    V  .  -  , 

; 

(3S0) 

C  PICKUP 

PICKUP 

C  PICKUP      '                          E6R/P*<P/0XU/0TR/ 

t 

AN 

350-4         i-J      4500      3.07 

0.32               3.T 

1.6 

N/A 

C  PIC-UP  4X4 

C  CAB  CHASSIS 

'   '            ."  -        '    ■                   -          . 

■ 

C  CAB  CHASSIS  4X4 

.  . '     "     '     -  ■  "    .      . '  " 

C    PICKUP 

'  "     •      . 

PICKUP 

C   PICKUP  4X4 

C   CAB   CHASSIS 

C   CAB   CHASSIS   4X4 

.-    -■-,     ■-                       ■          ...     ■       - 

- 

>► 

lEXHAOST   OCTFRIORATION  FACTORS   FOR   -   E6r/Pt«C/0Xf)/0T«/ 
C«^VAPOR.    DETERIORATION  FACTORS  FOR   -           /         /         /         / 

f 
/ 

FAMILY   <k\i*.H 
FAMILY    <»C<.-T 

t    1.1S2           1.00 
1      N/A               N/A 

1.008' 
N/A 

N/A    » 

-1.8801 

91?«4«   /   9W4-T 

•^ 

<3sa,<.eoi 

.- 

.*      .  ;     -■ 

pir  UP 

PICKUP   4X4 
VAN 

PICKUP      '^                          EGR/OXD/OTP/ 
RICKUP                                  E6R/0xb/OT«/ 
CAB   CHACgls   *„4           E6R/OX0/OT'*/ 

/I 
/I 

AN 
AN 
AN 

150-4         A-3      5000      3.71 
350-4         M-3      4S00      2.76 
350-4        M-4      5500      4.10 

0.70                II. 
0.90                 1?. 
0.85                U. 

2.3 
l.a 
2.2 

2.4  • 
O/A 
2«1    • 

UTILITY 
UTILITY  4X4 
-   SUBURBAN 

SUBURBAN                           C6R/0X0/0TR/ 
CAB  CHASSIS                    EGR/OXD/OTH/ 

/I 

AN 
AN 

350-4        M-4     SOOO      4.11 
400-4         A-3      6000      4.10 

0.77                17, 
0.66                1.. 

1.9 
2.1 

3.6  • 

N/A 

SUBURBAN  4X4 

CAB   CHASSIS 

— ^                 '  .    '    ' 

CAB  CHASSIS  4X4 

'     ~~'^~^  >     ••"     " 

=■ 

PIC-UP 

^ 

'. 

PICKUP  4X4 

'  -.  ■      -'  '-    : 

# 

VAN ; 

■''-''''".- 

-        ■ 

k 

OTIl  ITy 
UTILITY  4X4 
SUBURBAN 
SUBURBAN   4X4 
CAB   CHASSIS 
CAB    CHASSIS    4X4 

'-■»'- 

^ 
ff 

-      ■* 

'•-'    - 

tEXHAOST  DETERIORATION  FACTORS  FOR  -  CGR/OXO/OTx/ 
IFVAPOR.    OtTFRIORATION  FACTORS  FOR  -           /        /        / 

/ 
/ 

/ 
/< 

tN 

FAMlLV   912K4e 
FAMILY   OB^^-T 

t   l.3<.7         i.?r 
t      N/A               N/A 

1.1*0 
N/A 

••/A    1 
8.8      1 

9I2K4B  /  9C4-T 

•''■'* 

, 

1350. <.00) 

•■        '  *■ 

PICKUP 
PICKUP   4X4 
CAB    CHASSIS 
CAB  CHASSIS  4X4 

PIC.iiP 

PICKIIR                                E6R/0XD/0TR/ 
►ICKIIP                                EGR/OXO/OTH/ 
CAB  CHASSIS  4X4          EGR/OXO/OTR/ 
CAB  CHASSIS                    EOR/OXO/OT^/ 

• 
/ 
/ 
/ 

/( 
/< 
/< 
/( 

W 

350-4        A-3      5000      3.73 
350-4         M-a      4540      2.7*. 

350-4         M-4      5500      4.10 
400-4         A-3      6000      4.10 

0.70                11. 
9.90                1?. 
9.85                l«. 
0.66               U. 

2.3 
1.9 
2.2 

2;i 

N/A 
5.4   • 
N/A 
3.1   • 

PICKUP    4X4 

CA8   CHASSIS 

,•'■•'         .'-".'■ 

CAB    CHASSIS    4X4 

^^ ~^-    '- 

IFXHAOST  OETFRIORATION  FACTORS  FOR  -  E6R/0X0/nT«/ 
lEVAPOR.   DETERIORATION  FACTORS  FOR  -          /        /        / 

/ 

/ 

/ 

/< 

\H 

FAMILT   912K4B 
FAMILY   9C4-T 

t  i.3';7      i.?ii 

1      N/«|'            M/« 

1.148 
N/A 

N/A    1 
0.8      1 

9I?R4   /  9B4-T 

" 

1454) 

1                 "     . 

.  -  ^ 

C   PICKUP 
C   SUBURBAN 
e  CAB  CHASSIS 

c  PICKUP 

e  CAB  CHASSIS                    EGR/PM.»/OXO/OTR/ 
C   PICKUP                                  EGR/PMP/OXiVOTR/ 
C  CAB  CHASSIS                    EGR/PMP/OXO/OTR/ 
C  PICKUP                                EW/PHP/OXJ/OTR/ 

/( 
/( 
/C 

/( 

IN 

IN 
IN 
IN 

454-4         A-3      6000      3.21 
454-4         A-3      5500      3S21 
454-4        A-3      6000      4.10 
454-4        A-3     5008      2.7A 

0.31                9.6 
0.28               4.8 
0.38               9.1 
0.33              S.9 

l.R 
1.8 

1.5 

4.3   • 
N/A 
2.5  • 

2.9  • 

•NOTFI 
1 

THIS  VEH  GEnCRaTCD  FVAP  EhIS  AS   *ELL 
VEHICLES  PElOnGInO  To  EACH  EvAP  EMtS 

AS    EXW 

Family 

EMIS   TEST  RESULTS!    A   COMPLETE  LISTING  OF   AIL 
IS  PROVIDED    IN   THE   EVAP  tMlS  FA»»lLY   SECTION  B 

EST 

LOM. 

ta 

r          -               .        "^ 

■  ■    -- 

-• 

NANUFACTURCR  '   "  "" 

tNOINE  FAMILV/EVAP-CMISS  r»N 

JcuBic  Inch  Disi>L«cEMeNr> 

CARLtNfS  CPVEREn 
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1979  tfOOEL  VE*rLieHT-OUTV  TBUCKS 


jcciilacAumlC^ELi ! 


a£ME8i<^MblMS.  -  FtMiLy  i^fltwmiTinws  cf  TTiri)! 


E*KSINE 
WCHICLE  CARLINE  ?ilS*' 


T 
R 
« 
N 


l«IC»TU 
we  I  GMT 
CLASS     AXLE 
ISU*BAXta. 


EXHAUST  EMISSIONS 
<6MAMS/MILEi 


MYOOO-        CARftON 


(  ITAPOO. 
El  tSSIONS 
^  iSAdSl. 

w.  •■  roBO- 


OXIDES 
Of 


912R4  /  9e*-T    (CONT.I 

C  SUBURBAN  C  CAB  CHASSIS 

C  CAB  CHASSIS 

«FXH«UST  OETrPIORATION  FaCtORS  FOR 
(rvAPOR.  DETERIORATION  FACTORS  FOR 

91?R*  /  9C4-T 
(«S«I 
C  PICKUP 
C  CAB  CHASSIS 
C  PICKUP 
C  CAB  CHASSIS 


emoime  FAMii  Y  Tf ST  vrwiruFS 

EGR/PMP/OXU/OTR/ 


/CAN  «s«-«  M^  sseo  «.io  •  0.50 


EGR/PMP/OXO/OTR/ 

/  /  /  / 


/      FAMItT  91 2R* 
/CAN  FANILV  9B4-T 


C  PICKUP 

C  PICKUP 

C  CAB  CHASSIS 

C  CAB  CHASSIS 

C  CAB  CHASSIS 


IFKHAUST  OETFRIORATION  FACTORS  FOR 
IFVAPOR.  OETFRIORATION  FACTORS  FOR 


E6R/PNP/0X0/0TR/  /CAN  «S*-4  A-3  S500  3.?1 

f^^'"*"'""'  ^CAN  45*-*  A-3  mi  I'M 

^^'^'O'"""^'''  ^CAN  *5*-*  A-3  6000  *!lO 

fS'2!?'*""'"'"'  'CAN  .  ♦S*.*  A-3  6000  3.91 

EGR/PMP/OXO/OTR/  /CAN  *5*-*  H-*  5500  *.li 


t  1.100 
i   N/A 


0.2B 
0.33 

0.34 
0.31 
0.50 


EGR/PMP/OXO/OTR/ 
/   /   /   / 


912X2  /  983-T 
(3051 
PICKUP 
VAN 

UTILITY 
UTILITV  4X6 
SUBURBAN 
SUBURBAN  4X6 
CAB  CHASSIS 
PIC'UP 
VAN 

UTILITY 
UTIi  ITy  4X4 
SUBURBAN 
SUBURBAN  4X4 
CAB  CHASSIS 


UTILITY  4X4 
CAB  CHASSIS 

PICKUP 
PICKUP 
SURURRAN 


FGR/OXD/OTK/ 
EGR/OXO/OTR/ 
E6R/0XD/OTH/ 
E6R/0XD/0TH/ 
EGR/OXO/OTR/ 


/ 
/ 
/ 

/ 
/ 


/CAN 
/CAN 
/CAN 
/CAN 

/CAN 


FAMILY  9I2R4 
FAMILY  9C4-T 


1.100 
N/A 


305-2 
305-2 
305-2 
305-2 
305-2 


A-3 
A-3 
A-3 
M-3 


5000 
5500 
4500 
«S00 
5000 


3.07 
3.73 
2.76 
3.07 


0.65 
0.5<» 
0.60 
0.74 
O.BO 


(FXHtUST  OETFRIORATION  FACTORS  FOR 
I'VAPOR,  OETFRIORATION  FACTORS  FOR 


912V2  /  9C3-T 
13051 
PICKUP 
CAB  CHASSIS 
PICKUP 
CAB  CHASSIS 


CAB  CHASSIS 
PICKUP 
PICKUP 
SURURRAN 


EGR/OXD/OTi»/ 
/   /   / 


E6R/0X0/0TR/ 
E6R/0X0/0TM/ 
E6R/0X0/0TK/ 
EGR/OXO/OTM/ 


CFXHAUST  DETERIORATION  FACTORS  FOR  -  E6R/0X0/0TH/ 
IFWAPOR.  DETERIORATION  FACTORS  FOR  -    /   /   / 


/ 
/ 
/ 
/ 

/ 
/ 


/ 

./CAN 


FAMILY  91?y2 
FAMILY  9fl1-T 


«  1.2S7 
t   N/A 


/CAN 
/CAN 
/CAN 
/CAN 


305-2 
305-2 
305-2 
305-2 


A-3 

A-3 
M-3 


5500 
4500 
4500 
5000 


3.73 

2.76 
3.07 
*.ll 


/     FAMILY  912Y2 
/CAN  FAMILY  9C1-T 


BEjgBiL-ablQgS--  EtfAP-FMfssiM  FftMftlESt 

9R3-T 


EitAEflexmgsEaiSSIOW  r>HTI  T.KSI.KftUCLES 


UTILITY  4X4 
PICKIIP 


EGR/OXD/OTH/ 
eGR/OXO/0T></ 


9R4-T 


FORmA-D  CNTRL  CHAS 

PICKIIP 

SUBURRAN 

CAR  CHASSIS  4X4 

UTILITV 

CAB  CHASSIS 

CAB  CHASSIS 

PICKUP 


EGR/PMP/OX.)/OTH/ 
EGR/OXn/OT»/  / 
EGR/OXO/OTM/  / 
E6R/0X0/0TM/  / 
EGR/PMP/OXU/OTR/ 
EGR/PMP/ox>)/nTR/ 
EGR/PMP/nXJ/OTR/ 
EGR/PMP/OXO/OTR/ 


9R6-T 


9C3-T 


9C4-T 


C  CAB  CHASSIS 

C  VAN 
PICKIIP 


CAB  CHASSIS 
PICKUP 


PICKUP 

CAB  CHASSIS 


EGR/PtS/0Xi>/0TR/ 
EGR/PLS/OXl)/OT«/ 
EGR/PLS/OXJ/OTH/ 


EGR/OXO/OTrt/ 
EGR/OXO/OTR/ 


EGR/OXO/OTM/ 
EGR/OXO/OTM/ 


/ 
/ 


/CAN 
/CAN 


/CAN 
/CAN 
/CAN 
/CAN 
/CAN 
^AN 
VCAN 
/CAN 


/CAN 
/CAN 
/CAN 


/CAN 
/CAN 


/CAN 

/CAN 


305-2 
305-2 


A-3 
A-3 


5000 
4500 


350-4 

A-3 

6000 

350-4 

A-3 

SOOO 

350-4 

M-4 

5000 

350-4 

M-4 

5500 

350-4 

M-4 

5000 

454-4 

A.3 

6000 

454-4 

A.3 

6000 

454-4 

A.3 

SOOO 

250-2 
2S0-2 
254-2 


305-2 
305-2 


350-4 
400-4 


A-3  5000 
M-3  4000 
M-3   4500 


A-3  5S00 
M-3  4500 


M-3 
A-3 


4500 
6000 


3.07 
2.76 


4.10 
3.73 

*.n 

4.10 
2.76 
3.21 

4.10 
2.76 


4.11 
«.ll 
3.07 


3.73 

3.07 


2.76 
4.10 


'  0.59 
0.60 
0.74 
O.BO 

t  I.2S7 
I   N/A 


0.65 
0.60 


0.3S 
0.70 
0.77 
0.S« 
0.S9 
0.31 
0.39 
0.33 


0.42 
0.50 
0.51 


0.54 
0.74 


0.90 
0.66 


T.a 


1.000 
N/A 


6.8 
5.9 

9.1 
9.6 
T.B 

1.000 
N/A 


u. 
I?, 
If* 
11. 


1.119 
N/A 


U. 
1?. 
12. 
11. 

I.nl9 
N/A 


IS. 


7.3 
II. 
1'. 
1-. 
*.S 
9.6 
9.1 
S.9 


9.1 
5.1 
5.2 


U. 
12. 


1?. 


1.9 


1.000 
N/A 


I.B 
1.5 
2.2 
l.B 
1.9 

1.000 
N/A 


1.9 
2.1 
l.S 
2.3 
1.7 


N/A 


N/A 


N/A 
N/A 
N/A 
N/A 
N/A 

M/A  I 
.0001 


r.i  • 

«/A 
t  • 

K/A 
«/« 


1.1S2 
N/A 


2.1 
1.5 
2.3 
1.7 

1.152 
N/A 


1.9 
l.S 


2.1 
2.3 

'2.? 

1.3 
l.R 
2.? 

l.S 


2.0 
l.R 
1.9 


2.1 
2.3 


•""■  :?ikis  siffis  ;j*?i^'?.:i  ?sik  ;i.!;;  s-i.jsij.s'f.-s  j.ra;%iisr.c"?,st^«'s:. 


1.9 
2.1 


•/A    I 
0      I 


2.6  • 

N/A 
l.B  • 
N/A 

W/A    I 
.0      I 


?.7 

>.6 

1.6 

1 

0 
3 

'.5 
1.9 


.3 
.9 
.5 


.6 


.4 
I 


UMI 


« 
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1«T9  HOOCL  VEA( 

LI6HT-0UTV   TRUCKS 

NftNUfACTURCR 

EMINE  r«MiLV/ev«p-CMtts  fm 
4CUIIC  Inch  ois^accmcnti 

CFRTir 

rCATIfftf  l^VfLS 

. 

T 

EXH*UST  C» 
(GRAHS/» 

[SSIONS 
tLC> 

CVAPOR. 
EMISSIONS 

CMLINTS  COVCNCO 

ENGINE          R 
OlSP.i          A     1 

INERTIA 

_ 

{GRAMS 1       . 

HEIGHT 

OXIDES 

.    \     .                       vfMiac  ^M-ine. 

■rMKcHrriv 

..QUsaiOtucfitdsfit^sxi 

CAM              N     CLASS     AXLf       MyP»P-        CARRC 

rcH   vFHTuBis   s— iLasi  <'BAna..CASBoets-t>stiaiJ 

• 

i           OF     . 

le-tuiBfifiCH. 

HVORO- 
C*MWS  ■ 

•C*-T 

C«8  CHASSIS  «k* 

eOR/PLS/OXO/OT 

^tUSSJ 

»  FtMTl  Y  TESLitSa' 

LQLU 
SOOO 

4.11 

0.54 

in. 

2.3 

R/        < 

:aN       2S0-2        A-3 

2.8 

;       .  ^    CAB  CHASSIS  *K* 

C6R/PLS/0XC/0TR/        > 

:AN        2S0-2-      H.4 

SOOO 

3.40 

0.97 

n. 

2.3 

1.7 

Cil&'T!! 

E^4tU 

.X-IESI^EIUCUS 

_ 

V-JO*  /  «» 

X 

A   ^ 

■ 

. 

C  SCOUT   II                       C  SCOUT   II  *«« 

E6R/PMP/0X0/ 

/      > 

:AN        104-02      A-3 

4500 

3.07 

0.S4 

11. 

•         1.9 

4.S   • 

e  THAVCLrt                       C  SCOUT   II    - 

CGR/PMP/OXO/ 

/      > 

:AN         304-02      M-3 

4000 

4.09 

0.49 

4.1 

l.« 

N/A 

C  SCO' IT    ri   ♦!(*               C   TBAVFLFU '*)l* 

EGR/PHP/OXJ/ 

/      > 

:AN        304-02      H-4 

4500 

3.07 

0.63 

6.1 

l.T 

N/A 

C   TCRRA 

•' 

^ 

C  TRAVCLFM  4M                                                        • 

C  SS  II 

-• 

ICHHAUST  OCTfBIOHATlON  FaCtOOS  FOR  . 

.'  EGR/PfP/OXO/ 

/      / 

FAMILY   V-304 

t  i.ias 

l.K 

5           1.038 

N/A   1 

(FVAPOR.  OCTERIORATION  FACTORS  FOR  • 
¥-3*5  /  ♦» 

/        /        / 

/       / 

;aN     FAMILY   2V 

1      N/A 

H/t 

N/A 

8.8S4I 

, 

^ 

IT4S) 

C  SCOUT   It                       C  SCOUT   II  *X« 

EOR/PMP/OXO/ 

/       i 

:aN        345-04     A-3 

4500 

3.07 

0.64 

11. 

2.2 

5.4    • 

C  TRAVCLFR                     C  SCOUT  II  *X4 

EGR/PMP/OXD/ 

/      i 

:AN        345-04     H-3 

4500 

3.73 

0.85 

1";, 

l.« 

N/A 

C  SCOUT    II   ktk               C  TRAVFLFR  *X* 

EGR/PMP/OXU/ 

1           4 

:aN        345-04      H-4 

4500 

3.07 

0.83 

1?. 

2.2 

N/A 

C  TRAVELER  *X« 

C  TERRA 

C  SS   II 

li-XHAUST   DETEQIORATION   FACTORS   FOR 

-  E6R/PMP/0X1)/ 

/           > 

FAMILY   V-345 

1    1.414 

2.3! 

3           1.000 

N/A    ) 

lEVAPOR.   DETERIORATION  FACTORS  FOR 

/        /        / 

/           J 

:an    family  <»V 

1      N/A 

N/i 

N/A 

8.0      > 

4-19*  /    IV 

~ 

H9*l                                                    - 

e  SCOOT   11                         C  SCO«JT   II   *X* 

EGR/PHP/OXJ/ 

/           - 

CAN         196-01      M-3 

4000 

4.09 

0.45 

8.< 

1.7 

3.8  • 

C  SCOllT    II   *X*               C  SCOUT   II   *X« 

E6R/PHP/0X0/ 

/           t 

CAN         196-01      M-4 

4000 

3.54 

0.41 

6.1 

l.S 

N/A 

C  TEROA 

C  SS   tl 

IFXHAUST  DETERIORATION  FACTORS  FOR 

-  EGR/PHP/OXO/ 

/ 

FAMILY   4-196 

t    1.000 

>.« 

10          1. 000 

N/A    » 

lEVAPOR.   DETERIORATION  FACTORS  FOR 

-          /        /        / 

/ 

CAN      FAMILY    IV 

t      N/A 

N/ 

\                   N/A 

0.0      t 

IMC.?  emPsElISSTON  FMIIIICSI 

-_ 

"'•  \   -           ','-'- 

Eueoesuitc 

::CtU&S 

iHJLUiiu.jasi.)&\iUiSi 

•        ■     ' 

C  SCOUT   11   4X4 

EGR/PHP/OXO/ 

/ 

CAN         196-01      M-S 

4000 

4.09 

0.45 

8. 

1.7 

3.8 

n 

C  SCOUT    II   4X4 

EGR/PMP/OXJ/ 

/ 

CAN        304-02      A-3 

4500 

3.07 

O.Sg 

11 

1.9 

4.S 

♦V     _ 

C   SCOUT    II   4X4 

EGR/PHP/OXJ/ 

/ 

CAN         345-04      A-3 

4500 

3.07 

0.64 

U 

2*i 

5.4 

lSUZU.=.£*tllLXXai5i:l!l*UQMS.CESil£feU 

nm. 

!£jE&il 

i.XU£SI-yaiI£l£S 

61M7I.-E  /  CR«-* 

out 

e  LOV   Plenum                     C   LOV   RTCKIlP 

EGR/PHP/        / 

/ 

CRK        111-02      A-3 

2750 

4.10 

0.18 

3. 

1.2 

N/A 

C  LUV  RICKUR  4X4          C  LUV  CAR   CHASSIS 

EGR/PHP/        / 

/ 

CRK         111-02      A-3 

3000 

4.10 

O.lS 

4. 

1.3 

1.8   • 

C  LUV  CAR  CHASSIS        C  LUV  CAR  CHASSIS 

E6R/PHP/        / 

/ 

CRK        111-02     H-4 

3000 

4.10 

e.ij 

3. 

1               1.? 

N/A 

e  LUV  P|CKl)»» 

EGR/PHP/        / 

/ 

CRK         111-02     H-4 

3000 

3.73 

0.15 

1. 

1                1.5 

N/A 

C   LUV   RICKllP   4X4 

EGR/PHP/        / 

/ 

■CRK         111-02     H-4 

3000 

4.10 

0.16 

3. 

1               1.2 

N/A 

(EXHAUST  OETfPIORATION  FACTORS  FOR 

-  EGR/PMP/        / 

/ 

FAMILY   ClbOZl 

-E 

1    1.000 

l.n 

rS          1.000 

N/A    1 

irvAPOR.   OETFRIORATION  FACTOOS  FOR 

/       /       / 

/ 

■CRK      FAMILY  CR«-6 

t      N/A 

N/ 

\                N/A    - 

0.0      I 

61S07L-F  /  CtMcH 

mil 

LUV  RlriCUP                        LUV  RICKllP 

CGR/PMP/        / 

/ 

■CRK        111-02      A-3 

2750 

4.10 

1.2 

1« 

1.8 

N/A 

LUV   PICKUR  4X4                LUV   PfCKUR 

EGR/PHP/        / 

/ 

■CRK         111-02      H-4 

3000 

3.73 

1.2 

u 

Z,2 

1.2  • 

LUV  PtCKllR  4X4 

EGR/PMP/        / 

/ 

■CRK         111-02     M-4 

3000 

4.10 

0.88 

!•» 

l.S 

N/A 

LUV  PTCKilP 

EGR/PHP/        / 

/ 

'CRK         111-02      M-5 

2750 

3.73 

1.6 

U 

2.1 

N/A 

•NOTFt    THIS  VEH  eCNERATEO  EVAP  EM|S   AS   «ELL   AS  E 

IH  EHIS  TEST  RESULTSI    A   COHPlETE  LISTING 

or  Ai 

.  TEST 

VEHICLES  BElOHGiNG  TO-EACM  EVAP  EMI 

S   FAHI 

* 

.Y    IS  PROVIDED    IN  THE  EVAP   EhIS 

FAMILY   SECTION 

BELOW . 

.       -.     ■       -       '      " 

Feiknl  RegUter  /  VoL  44.  Na  140  /  Thursday.  |uly  19. 

1979 

/  Notkn 

^ 

19T9  MOOCL  YEAR  LIONT-ixiTY  TRUCKS 

- 

CNUK  rMm.v/rN»«Mss  pam 
KuBic  Inch  ms^accmenti 

T 

ENGINE          R     INERTIA 
OtSP.i          A     MEIGHT 

__Bll«M6li  eoimifc  «YSTFN     Sr»..lc     2     ?^|}|?f5}^fl 

gHTTFiaTIOII  U 

EXHAUST  EMISSI«NS 
(«1AMS/MUE> 

EVAMR. 

EMISSIONS 

HYWia- 

■...CABattilS. 

...      .       vtHige  cMLiMC 

OXIOES 
MYOa»>       CARBON            OF 

1   rMMi^  fiOMOuncmrBflfit 

_ 

.    ..J 

61802L-F./  CHKH.    iCONT.t 

(EXHAUST  OETERIORATION  r ACTORS  FOB 
(FVAMR.   OCTCfflORATION  FACtOWS  fOR 

-  EGR/PNP/       /       /       /           FANILY  GIBOZl-F 
t       t       f       t       /CRN     FANILY  CBK-L 

1   t.00«          l.OM 
t      H/A             ^ft. 

1.MB 

N/A   1 
•••      • 

ISUZU.::.e](ie=EIUSSXfllLEAaiUESl 

3.T3 

t 
1*2              1*. 

?.? 

I.Z 

WK-L              '                        . 

tUV   PtClCuP 

tGK/pm^       A       /       /CRK        111-02     H-*      3000 

C  LOW  C»9  CHASSIS 

E6R/PMP/        /        /        /CRK         111-02      A-3      3000 

A. 10 

O.K             A.7 

V.3 

1.8 

MISSAM  --FAMILX  COHBINiTtOMS  rFRTIflFni 

FHBiNF  f fmiLT  TEST  VFHlri  FV 

A.ll 
*.3<» 

*.1I 
A. 11 

1.3               11.    - 

0.66                1?. 
1.A                11. 
1.2               t«. 

1.9 
2.0 
2.1 
2.* 

^      M/A 

M/A 
N/A 
M/* 

TL200F   /  EvP-CARB-l 
Ml<» 

PICKl#                                     PICKIIP 
OATSUM  CAB   CHA«              DATSUM  0*8   CHAS 
PICKUP 
PICKIIP 

C6R/PM»/        /■       /        /CAN        119-2        A-3      2750 
EGR/pxp/        /        /        /CAN        U9-2        «»-♦      3500 
EGR/PMP/        /       /       /CAN        119-2       M-*     2750 
E6R/PNP/       /       /       /CAN       119-2       M-S     2750 

IEXM«OST   DtTFPIORATIO«l   FACTORS   FOR 
IFVAPOR.    OETFHIOPATION  FACTORS   FOR 

•yEGR/PNP/        /         /        /             FAMILY   TU200F               , 
f        t        f        t        /CAN     FANILY  EVP-CARB-1 

I    l.OTA           1.077 
i      N/A               N/A 

l.OOO 
M/A 

M/A   1 

8.i80l 

TL201C   /  EVP-C»RH-1 
<II9) 

C   PIC<UP                                C   PICKUP 
C  0»T«;ilN  CAS  CHAS        C  OATS'IN  C*B  CM»S 
C   PICKUP 
C   PICKUP 

EGR/PMP/OXO/        /        /CAN        119-2        A-3'  2750 
EGR/P-P/OXO/        /        /CAN        119-2        "^^      3500 
EGR/PNP/OXO/        /        /CAN        119-2        M-A      2750 
EGR/PNP/OXO/        /        /CAN        119-2        M-5      2750 

♦.11 
A.3A 

A.ll 
A.ll 

0.31                A.3 
0.17              S.S 
0.29               3.A 
0.3<i              3.3 

1.? 
1.3 
»*2 
1.A 

t        . 

«/A 
?.♦   • 
3.A  • 
M/* 

<EXH«UST  OtTFRIORATION  FACTORS  FOR 
irVAPOR.    DETERIORATION   FACTORS   FOR 

-  EGR/Pf«P/OXU/        /        /             FANILY   TL^OlC 

t        f        i        1        /CAN     FAMILY  EVP-CARS-1 

i    1.160          1.006 
1      N/A               N/A 

i.Boa 

M/A 

M/A   1 

O.ISOI 

eVP-CARH-1 

C  OATSUN  CaB  CHAS 
C  PICKUP 

EGR/PMP/OXO/        /        /CAN        119-2        N^      3500 
EGR/PMP/OXO/        /        /CAN^      119-2        M.4      2750 

A.3fl 
♦  •11 

0.17               S.S 
0.2«               3.A 

».3 
1.2 

2.A 
3.A 

SUZUU    --EAMIH  COHBlNtTIPWS  CF^TI^lEDi 

lafttMC  f Mil  T  Tf^T  ¥fwiri  M 

_■    -■ 

1 

IM  /  F8A-] 
1    A9t 

LJOn/ljMV                         LJ»1   PICtfOP 
tJ81    PICKUP                      LJeO/UJ80V 

EN  /F6R/        /        /        /CAN          *9-l        M-A      2250 
EM   /E6R/        /         /        /CAN           49-1         M-A      2000 

A. 56 
A. 56 

1.6                1>. 
1.6                12. 

I.T 
I.P 

1.0   • 
N/A 

(EXHAUST   DETFRIORATION  FACTORS  FOR 
(FVAPOR.    OETERIORATION   FACTORS  FOR 

-  EH  /E6«/        /        /        /             FAMILY  LJ« 

/         /        /         /         /CAN      FAMIl-   FAA-1 

t    1.000           1.000 
1      N/A                N/A 

l.OAA 
N/A 

N/A    1 

suzyu  -^yAes&ussZQ»_CAHii.X£si 

A.5A 

1.6                1-. 

1.7 

I.B 

FM-l 

LJ«1   PICtfOP 

EN  /EGR/        /        /        /CAN          *9-l        M-A     2250 

lOXflJQfiXO-SJtABItl-COBBIMAHQMJC^UElEBJ 

m6iti£  r^Hur  rgsi-xanicus 

V. 

9MAT   /  <»SC« 

(120) 

COURIER   PICKUP                COORTFP   PiCKUP 
B2000   PICKUP                C   COURIER   oICKUP 

C  COURIER  PICKUP 

C  B2000  PICKUP 

EGR/PIS/OXO/        /        /CAN        120-02      «»-*      3000 
EGR/PMP/OXU/        /        /CAN        120-2        M-S      3000 

3.31 
3.31 

0.59             B.l 
0.27               2.9 

US 
t.l 

2.0  • 
2.«  • 

(EXHAUST   OETERIORATION   FACTORS   FOR 
(FXHAUST  OETERIORATION  FACTORS  FOR 
(rvAPOR.    OETEBIORATION  FACTORS  FOR 

-  EGR/PIS/OKU/         /         /              FAMILY   9MAT 

-  EGR/PMP/on>/        /        /            FAMILY  9NAT 

/        /        /        /        /CAN     FAMILY  9SCB 

1  i.AfcB       i.ioe 
1  ui^r       1.110 

t      M/A               N/A 

1.007 

1.000 

N/A 

M/R  1 

N/A   1 
0.2601 

"*"^^'    12*'   ^**  GEnCRATEO  rw»P  EMIS  AS   <«(  t   A«  EXH  CNIS   TEST  aESULTSI    A  CONPLFTE  LISTING  OF   At  L   TtST 
«HiaE«;  eClONGINS  to  each  F»AP  ENTS  FaWLY   IS  PROVIDEO    IN  THE  EVAP  EnIS  FaNILT  SECTION  HCLOM. 

» 

■ ,    '  ■  jiii !-  .'i.     " 

'  '  >, 

;  - 

UMI 


* 
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V 

-■> 

I9T»  NOOEL  YEAR 

ight-dutv  trucks 

.-_ 

NANUFACTURCN 

CFRTTFI 

emtHE  F*NtLV/rv«»-CMiss  rm 

EXHAUST  EMI 

ISIONS 

evapor. 

ICUBtC    INCH  OlS^tCCMENTI 

T 

okams/mi 

£) 

EMISSIONS 

--. 

CMLINCS  COVERCO 

ENGINE         R     inertia 
DISP.i          A      HEIGHT 

.ifiSAdSl. 

• 

OXIDES 

VCMiaC  CARLKC. 

JflL- 

SXSI 

CARD              N     CLASS     AXLE 
a^ltEMlUBIS.  .5— ILBSl-gflAnO 

HVDRO-        CARpON 
CABBOMS   MOMOitn 

9F      . 
NITROGEN 

HVORO- 

lOXflJMfiXO.s  rmiLT-COHBIiaTLOWSjCyilElOU 

*W^» 

t»iniiiifTiraf 

1  ■  H  i  "  "1f**^  *" 

e 

eu&it 

£^ 

AtUL 

:, TEST-VEHICLES 

. 

MBT  /  «SCC 

\  ■  - 

lUOl 

COUAIER  PICKUP          C  COURtFR  PICKUP 

EOR/PMP/OXO/ 

/ 

/C 

iN        lAO-02    -A-J      3000      3.64 

0.2S 

4.5 

l.I 

N/A 

C  COURIER  PICKUP               COURIFR  PICKUP 

EGR/PLS/OXO/ 

/ 

/c 

N        140-02      A-3      3000      3.64 

0.34 

a. 8 

1.6 

2.4   • 

.    C  COURIER  PICKUP    A 

ECR/PMP/OXU/ 

/ 

/c 

N        140-02     H.4     3000     3.64 

0.2S 

3.» 

1.0 

1.3  • 

COURIFR  PICKUP 

EGR/PLS/OXD/ 

/ 

/c 

N       140-02     M-S     3000     3>64 

0.4S 

9.9 

1.6 

N/A 

lEXHtUST  OETFRIORATION  factors  for  -  EGR/P»*/OXO/ 

/ 

/ 

FAHILV  AWT 

1    1.205 

1.161 

1.000 

N/A    ) 

IFXHAUST  3ETERt0R«TI0N  FACTORS  FOR  • 

•  CGR/PLS/OXO/ 

/ 

/ 

FAHlLV   9MHT 

i    1>319 

1.309 

1.028 

N/A    1 

(EVAPOR.  OETEPIORATION  FACjORS  FOR  • 

t       f       t 

/ 

/c 

N     FAHILT  9SCC 

•      N/A 

N/A 

N/A 

0.250 > 

loia-gQfito  -  Evip-FHTsstm  ruaiVHi 

1 

SSX0 

-EAMILl.IESI-itEBiaES 

MCP 

, 

COURIFR  PICKUP 

EGR/PLS/OXO/ 

/ 

/c 

N        120-02     H-4     3000      3.31 

'     0.54 

8.1 

l.s 

2.0 

C  COURIFR  PICKUP 

EGR/PHP/OXO/ 

/ 

/c 

N       120-2       H-5     3000     3.31 

0.27 

2.9 

1.1 

2.9 

Mce 

'       .■-     , 

COURIER  PICKUP 

EfiR/PLS/OXO/ 

/ 

/c 

N        140-02      A-3      3000      3.64 

0.34 

8.S 

l.A 

2.4 

C  COURIFR  PICKUP 

E6R/PHP/0XU/ 

/ 

/c 

N        140-02     H-4     3000     3.64 

•  0.25 

3.9 

I.O 

1*3 

X0XQU^JCA9IlX.£iM«INATUtiSjCEBTlMaiA 

ett&u 

lejc 

&!lJt 

.lESIJtEUlCUS 

JFICI  /  Fv-r 

-"  *k- 

l?5*l                                            » 

e  LAN-)  CRUISER              C  LAND  CRUtSER  WO 

COR/PHP/OXO/ 

/ 

/c. 

N       258-2       H^     4500     3.70 

0.20 

3.0 

l.s 

2.2  * 

C  l.*NO  CRUISER  H6        C  LAND  CRUISER 

E6R/PMP/ox'0/ 

/ 

/c< 

N       2S8-2       H-4     4000     3. TO 

0.18 

3.3 

1.2 

2.1   • 

irKMAUST  OETFRIORATIOH  FACTORS  FOR  - 

ECR/PMP/OXI)/ 

/ 

/ 

FAHILT   2F(CI 

1    1.000 

l.noo 

1.020 

N/A    1 

lEVAPOR.   DETFRIORATION  FACTORS  FOR  - 

/       /       / 

/ 

/C( 

N      FAHILT   FW-F 

1      N/A 

N/A 

N/4 

0.1651 

CPiFi  /  ev-r 

iiWi 

L»HO  CRUISER                    LAND  CRUtSER  WO 

EGR/PHP/OXO/ 

/ 

/Ci 

N        2S8-2        M-4      4S0O      3.70 

0.70 

in* 

1,7 

N/A 

LANO  CRUISER  MG             LAND  CRUtSER 

EOR/PHP/OXO/ 

/ 

/Ci 

»•        258-2        H-4      4000      3.70 

0.62 

9.2 

1.8 

N/A 

- 

lEXHAUST  DETERIORATION  FACTORS  FOR  - 

EOR/PHP/OXO/ 

/ 

/ 

FAHILY  2FJFI 

1    1«419 

1.054 

1.000 

N/A    1 

IFVAPOR.  DETERIORATION  FACTORS  FOR  - 

f       t        t 

/ 

/C/ 

>l     FAHILV  eV-F 

1      N/A 

N/A 

N/A 

0.1651 

20RITCI   /  CV-ft 

• 

113*1 

Ric<uP                  e  PICKUP 

€M/Ptt^/tiKO/ 

/ 

/Ci 

1        13A-02     A-3     2750     A. 10 

0.94E- 

01     2.8 

0.98 

N/A 

C  MILUX   AX«                        C   PICKUP 

EGR/PMP/OXO/ 

t 

/Ci 

1        134-02     H-4     2750     4.10 

0.19 

2.1 

1.1 

1.6  • 

C  PlCirUP                            C  HILUI  «X* 

EGR/PHP/OXO/ 

/ 

/Ci 

>i        134-2        H-4      3000      4.3A 

0.24 

3.5 

0.79 

N/A 

C  HILUX  CAB  CHASSIS  C  HILUX  CAR  CHASSIS 

EGR/PHP/OXO/ 

/ 

/Ci 

«        134-2        M-4      3000      4.U 

A. 24 

-3.3 

1.2 

N/A 

C  PICKUP 

CGR/PHP/OXO/ 

/ 

/Ci 

1        134-02     H-S      2750      4.10 

0.33 

2.8 

0.97 

2.3  •  - 

lexHAUST  DETERIORATION  FACTORS  FOR  . 

EGR/PHP/OXO/ 

/ 

/ 

FAHILT  20n«TC) 

i   1.102 

I. 035 

1.093 

N/A    1 

^                       IFVAPOR.   DETERIORATION  FACTORS  FOR  - 

/        /        / 

/ 

/Ci 

4     FAHILV  FV-R 

i      H/A 

N/A 

N/A 

0.14O* 

2«R«TFt   /  FV-« 

3k  ' 

t 

II34I 

C  PICKUP                                  PICKUP 

EGR/PHP/       / 

/ 

/C/ 

*        134-02      A-3      2750      4.10 

0.32 

!<>• 

1.4 

N/A  ' 

HILUX   «X*                             HILUX   CAR   CHASSIS 

EGR/PHP/         / 

/ 

/c/ 

*        134-2        H-4      3000      4.11 

0.73 

11. 

1.6 

N/A 

~ 

RICtUP                                  HILUX   AK« 

EGR/PHP/        / 

/ 

/c/ 

'1        134-2       H-4     3000     4.3n 

0.44 

11* 

1.4 

N/A 

HILUX  CAS  CHASSIS       PICKUP 

EGR/PHP/       / 

/ 

/Ci 

i        134-02      H-4      2750      4.10 

0.7i) 

11. 

l.s 

N/A 

PICKUP 

EGR/PHP/       / 

/ 

/Ci 

*        134-02      H-5      2750      4.10 

0.95 

1?. 

1.5 

N/A 

lEXHAUST  DETERIORATION  FACTORS  FOR  - 
IFVAPOR.  DETERIORATION  FACTORS  FOR  • 

EGR/PHP/        / 
/        /        / 

/ 
/ 

/ 

/C< 

FAHILV  20n(TF) 
«     FAHILV  EV-R 

t    1.000 
1      N/A 

1.000 
N/A 

1.000 
N/A 

N/A    1 
0.14<i| 

tPtOlA^   EVAP^MKSIBW   f  tffU  IfV| 

eyieftSAUicEs 

eliij 

iUflt 

■EAttlU  TEST  tftUCUS 

e»-r 

^ 

C  LAND  CRUTSER 
-     "                     C  LANO  CRUISER  w6 

EOR/PHP/OXO/ 
EOR/PHP/OXO/ 

/ 
/ 

/CJ 
/CI 

1       258-2       H-4     4000      3.70 
(       258-2       H-4     4500      3.70 

0.18 
0.20 

3.3 

3.0 

1.2 

l.s 

2.1 
2.2 

-€»-• 

C  PICKUP 

EGR/PHP/OXO/ 

/ 

/C« 

1        134-02     H.4     2750     4.10 

0.19 

2.1 

1.1 

1.6 

C  PICKUP 

EGR/PHP/OX!)/ 

/ 

/C< 

1       134-02     M-S     2750     4.10 

0.33 

2.8 

0.97 

2.3 

•HOTEI    THIS   VEH  GEnEBATEO  EVAP  EMIS  AS   WELL 

AS 

EXH 

■MIS  TEST  RESULTST  A  COHPlfTE 

LISTING 

OF   ALL    T 

"ST 

^'                                           VEHICLES  BELONGING  TO 

* 

EACH   rV«P   tHIS 

FAHILT 

IS  PROVIOEn    IN   TH£  EVAP  EMIS 

• 

FAHILV   SECTION  BE 

• 

.OM. 

-  ■  - 
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l«T9  MODEL  lAAil  LMHT-OUTV  TRUCKS 


MAMUrAClUNCN 

wiisic  Inch  eisKkCEMorri 
CARLiNcs  covenio 


CFHTiriMIIOII.LEl  ELS. 


— BzsesBtiXEO_ 


EXHAUST  EMISSIONS 
T  (OKaMS/MILCI 

CMGINE    »      INERTIA      ' 
OlSP.i    A  HEIGHT 
C*m      N  CLASS  kMX        MVOAO-   CARBON 

■XHisffifwi  fowiia  \iMn   vriiTuBis.  i.ALa&ijnuK-juBaaiiJiQM  ~ 


OS  IOCS 
or 


siac-tuiBOfie*  _uaaflMS. 


yOtKSMASEt  T  fiHILY  COHBlMIIIOHSjCigllClEm 


11  /  LI 
1120) 

C  auSHf0.tKOM.*CAMI    C  au6IW6..K0M.tCAHI 
C  aUfrlMfi.tKOM.tCAN) 

ICJMAUST  OCTCRtORATION  FACTORS  rOR  • 
IfVAROR.   OETERIORATION  FACTORS  FOR  • 

IIA  /LI 
11201 

C  BUS(H6.tK0M.*CAM|    C  BUS(wr>.,KOM.fCAMI 
C  NUS(WG.tKOM.,CAM) 

iFIHAUST  OETeniORATION  FACTORS  FOR  • 
(FVAPOR.  DETERIORATION  FACTORS  FOR  • 

12  /  LI 
(120t 

BUS(H6.tK0M.«CAM|    eUS(Mn.tKOM.,CAM) 
RUS(Urf.«-OM.,CAM> 

(EXHAUST  DETERIORATION  FaCtORS  FOR  • 
irVAPOR.  DETERIORATION  FACTORS  FOR  • 


ItOLKSMAfiEM-S  EJtAPrtMISSIQM.EmiLU'a 


U6It 


FI   /MV/CLS/ 
FI   /3HV/CLS/ 

FI   /SMV/CLS/ 
/       /       / 


FI  /3*nr/CLS/ 

FI   /3WY/CLS/ 

FI   /WV/CLS^ 
/       /        / 


FI  /EGR/OXO/ 
FI  /EGR/OUi/ 

FI  /EGR/OXO/ 
/   /   / 


/ 
/ 

/ 
/ 


/ 
/ 

/ 
/ 


I-KCHICCES 


#CAN    |2t-FI   A-3   3S00   <>.e9 
/CAN   12«-ri  M-4  3500  *«S7 


/ 

/CAN 


FAMILY  11 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Natural  Gaa  Category  Determinatton; 
Notice  to  Leaaeee  for  Implementation 
of  ttie  Natural  Gee  Policy  Act  of  1978 
(NGPA) 

AQCNCV:  Geological  Survey.  Department 
of  the  Interior. 

action:  Final  notice. 

summany:  An  Interim  Notice  to  Lessees 
for  purposes  of  implementing  the  NGPA 
on  Federal  Indian,  and  Outer 
Continental  Shelf  (CCS)  lands  was 
issued  by  the  Acting  Director,  January 
19, 1979,  and  was  made  effective  upon 
publication  in  the  Federal  Register, 
January  24/1979.  It  was  issued  in 
accordance  with  the  provisions  of  the 
NGPA  and  the  Federal  Energy 
Regulatory  Commission  (^RC) 
regulation  18  CFR  274.104.  effective 
December  1. 197a  A  SOnday  period  was 
provided  by  the  publication  to  receive 
comments  from  interested  persons. 

As  a  result  of  the  written  comments 
from  two  firms,  discussions  ovqt 
applications  with  several  firms,  and 
consultation  with  the  Oil  and  Gas 
Supervisors.  Conservation  Division, 
Geological  Survey  (GS).  certain  minor 
revisions  have  been  made  to  the  Interim 
Notice.  The  final  version  is  set  forth 
below  as  the  Notice  to  Lessees  for 
Implemeotatian  «f  the  NGPA.  it 
becomes  dfective  45  days  after 
publication  in  the  Federal  Renter  and 
applies  to  all  applications  received  on  or 
after  that  date.  The  GS  Form,  enclosed 
and  a  part  of  the  Notice,  will  not  be 
required  until  the  Office  of  Manage^ient 
and  Budget  (0MB)  grants  clearance 
under  the  Federal  Reports  Act  of  1942 
and  0MB  Chtnilar  A-40. 

date:  Effective  Date:  September  4, 1979. 
Aoomss:  Chief,  Conservation  Division, 
Geological  Survey.  MS  620. 12201 
Sunrise  Valley  Drive,  Reston.  Virginia 
22092. 

FOa  FURTHEM  mFOfUiATION  CONTACT: 

Price  McDonald,  telephone  (703)  860- 
7517.  for  general  information  concerning 
the  final  Notice.  For  information  more 
specific  in  nature,  as  with  a  certain  well 
or  reservoir,  contact  the  appropriate  Oil 
and  Gas  Supervisor,  as  follows: 

Name,  Area,  and  Phone      ^    . 

Charies  Curtis,  Casper,  Wyoming  (307)  26S- 
55Sa 

Lee  Paull  Washington.  D.C.  (202)  632-4801. 

Rogers  Pearcy.  Metairie.  Louisiana  (504) 
837-4720. 

Fred  Schambedc  Los  Angeles,  California 
(nS)  668-2840. 


1.  44.  No.140  f  Th 
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Rodney  Smith.  Anclilirage.  Ala8icai|B07) 
271-4303. 

Floyd  Stcilzet,  Tiil8a.|Oklahoma  (eMQm- 
7631. 

Wallace  Sutherland.  Albuquerque,  Hew 
Mexico  (505)  766-2841. 

SUPPLEMENTARY  INP  >RMATION:  The 

Interim  Notice  was ;  ublished  inlbe 
Federal  Re^ster,  vo  imie  44.  January  24, 
1979,  commencing  o  i  page  5006.  Written 
conunents  were  invi  ed  for  the  30^y 
period,  January  24  t(  February  23.  lSff9. 
Comments  were  ri  ceived  from«ne  oil 
and  gas  producer  an  1  from  one  attorney 
representing  an  oil  a  id  gas  operator. 
These  are  discussed  as  below. 

Specific  Comments 

1.  The  Interim  Not  ce  does  ndt 
specifically  state  wh  ether  the 
applications  submitt  sd  before  January 
19. 1979,  must  now  b ;  submitted  with 
the  Draft  GS  Forms. 

The  comment  is  cc  rrectHterafiy 
speaking.  However,  he  introductory 
passages  just  preced  ng  the  Interim 
Notice  made  known  liat  the  Draft 
Forms  could  not  be  i  iquired  until 
cleared  by  the  OMB  In  the  same 
manner,  in  the  final  lotice,  the  data 
input  is  required  but  not  the  form  itself 
without  OMB  approi  al.  For  both  &e 
interim  andHnalNo  ices,  the  siqipart 
data  required  by  the  form  is  the 
important  point,  not  he  form  itself.  All 
applications  precedii  ig  the  effective  date 
of  Hw  final  l^fe>fice  sh  suld  conform  io  Ihe 
interim  Notice  since  t  served  as  &e 
initial  ruling. 

2.TheTequiremen  that  all  copies  of 
records  relied  on  by  he  applicant  must 
be  certified  is  uimect  ssary. 

True,  conventiona  GS  Forms  stlready 
certified  should  not  i  squire  ano&er 
certification.  Such  fo  ms  were  certified 
when  filled  in  and  sv  )mitted  earlier  in 
the  well's  life.  The  fii  lal  Notice  Oarifies 
this  point,  under  pan  graph  (5). 

As  to  certification  n  general,  we 
believe  the  vast  and  issorted  amoonts 
of  required  data  justly  the  certification 
process.  I 

3.  Draft  Form  GS  IM.  Supplementary 
Application  for  Gate,  ory  Determination 
Under  the  Natural  G  s  Policy  Act 
Section  108.  states  th  !re  must  be  a 
tabulation  of  the  nati  ral  gas  production 
for  12  preceding  mon  hs.  In  addition. 
Form  9-152.  Monthly  Report  of 
Operations-Outer  Co^tuiental  Shelf,  or 
form  9-329,  Monthly  Report  of 
Operations-PubUc  Lands,  must 
accompany  the  Draftporm.  This  is  a 
repetitive  task. 

The  Form  9-152  or  ^orm  9-329 
includes  the  producti  in  data  required  by 
the  tabulation,  so  a  o  rtain  amount  of 
duplication  exists.  H(  wever,  knowing 
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that  the  Foi^  9-152  o  Form  9-329  is  in 
the  files  of  the  Oil  an  Gas  Supervisor 
does  not  preclude  the  Supervisor  from 
asidng  for  it  The  FEB  C  regulation  18 
CFR  274.201(d)  provic  es,  in  part,  that  the 
jurisdictional  agency  nay  require 
additional  support  ds  a  as  it  deems 
appropriate  and  18  C  H  274.104(a)(4) 
states,  in  essence,  tlu  t  a  copy  of  aU 
matHiais  used  in  the  ietermhiation 
Buut  be  submitted  to  heFERC 

So,  the  question  be  :omes.  Who  %vill 
prepare  the  necessar]  copies  of  the 
Ferms  9-152  or  Form  1-329?  The  Oil  and 
Gas  Supervisor  camu  t  possibly  make 
aach  a  volume  of  cop  es  without 
additional  facilities  a  id  personnel.  The 
operator  can  much  mi  ire  ably  supply  die 
Cflfiies. 

4.  To  require,  as  a  i  rerequisite  to  a 
determination  of  cate  ;ory  by  the  Area 
Ofl  and  Gas  Supervis  >r,  that  an 
applicant  must  first  g  tre  notice  to  the 
public  by  publication  n  a  daily 
newspaper,  is  discrin  natory  against 
Federal  lessees,  creat  \»  unconscionable 
deSay  by  the  addition  il  comment  period 
herein  prescribed,  az  d  adds  furttier 
ej^ense  to  the  applic  int  without 
adequate  justification  as  to  necessity  for 
pUbUcation.  No  public  ation  is  required 
by  FERC's  interim  re(  illations  as  they 
pertain  to  wells  on  fe  >  lands. 

True,  the  FERC  regi  lations  do  not 
specifically  require  a  lewspaper 
notification  of  a  filing  However,  their 
regvdatirais  18  CFR  27 1.105(a)  (2)  aitd  (3) 
aay  &at  the  juri8dicti(  inal  agency  report 
shall  include  the  type  of  notice  of  filing 
that  applicants  will  b(  required  to  give 
and  the  public  or  specific  notice  that 
wfll  be  given  by  the  a  ency  of  filings, 
hearings,  and  determi  lations.  Other 
regulations  under  18  (  FR  274.105.  as 
well  as  the  above,  ma  ce  clear  that  the 
FERC  intends  for  the   ublic  to  be 
notified  of  filings  and  hat  the  public  is 
to  be  allowed  to  hiter  ene  in  the 
decisionmaking  proce  is. 

Essentially,  all  Stat<  agencies  servhig 
as  jurisdictional  agem  ies  have  a 
hearings  process  estal  ilished  by  State 
law  which  they  utilize  as  a  means  of 
invsriving  the  public  oi  i  the  NGPA 
■^plications.  Further.  \  nany  such  States 
use  the  newspaper  for  notification 
purposes  similarly  to  I  le  procedure  set 
fortfi  in  the  Interim  No  ice.  However, 
one  of  the  States  with  nnsiderable 
NGPA  activity  prescri  >es  a  15-day 
holding  period  for  an  i  pplication 
prefiminary  to  a  public  hearing,  but 
,  makes  no  provision  foi  public 
noffiication  of  the  fiUn  \,  except  throu^ 
the  routine  scheduling  Df  Uie  hearing 
itsell  Without  objectic  n  at  the  hearing, 
the  application  is  adm  ninstratively 
aiqroved. 
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The  GS  has  no  hearings  proceM.  so 
the  G^  and  Gas  Supervisars. 
Conservation  Division,  who  are  the 
jurisdictional  agency  for  the  Federal, 
Indian,  and  OCS  lands,  have  ao  means 
of  public  notification,  except  thiou^  the 
newqiaper  or  the  Fodval  Regbter.  With 
the  latter,  the  public  has  insufficient 
knowledge  or  access.  So,  to  comply  with 
18  CFR  274.105,  the  Oil  and  Gas 
Supervisor  must  use  the  newspaper  as  a 
connection  with  the  public  and.  by  so 
doing,  the  time  delay  of  15  days  for 
commenting  is  believed  to  be  a 
reasonable  ruling.  Further,  the  costs  to 
the  industry  for  a  1-day  newspaper  legal 
notice  are  not  considered'excessive. 
particidarly  when  numedrous 
applications  under  the  same  category 
can  be  grouped  under  one  heading. 

5.  As  a  very  minimum,  the  GS  should 
exclude  bmn  the  publication 
requirement  those  particular  wells 
which  fall  in  the  category  of  stripper  . 
natural  gas  wells.  The  public  cannot 
possibly  add  to  existing  documentary 
proof  as  to  the  eligibility  of  a  particular 
well  for  the  stripper  natural  gas  well 
category. 

Through  the  initial  3.000  applications 
reviewed  as  complete,  comments  from 
the  public  have  been  zero  and  comments 
from  working  interest  owners  and 
purchasers  have  been  less  than  IJO   ' 
percent  None  of  these  have  been  on 
stripper  applications.  But  even  so,  the 
FERC  makes  no  provisions  for  excluding 
Stripper  applications  from  public 
notification,  so  a  change  from  the 
general  proceedings  of  the  Interim 
Notice  is  not  possible. 

6.  Under  (g]d  of  the  Interim  Notice,  the 
Oil  and  Gas  Supervisor  would  be 
required  mandatorily  to  schedule  a 
conference  when  the  applicant  or 
commenter  requests  oral  discussion. 
Such  requests  should  be  granted  only 
when  the  Supervisor  concludes  that  the 
facts  warreuit  a  conference. 

The  appropriate  change  has  been 
made  in  the  final  notice  under  paragraph 
(9),  saying  that  the  request  for  a 
conference  must  be  reasonable. 

Other  revisions  have  been  made  to 
the  Interim  Notice  to  Lessees  as  a  result 
of  inquiries  from  the  industry  and 
discussions  with  the  Oil  and  Gas 
Supervisors.  Tliese  are  as  follows: 

Paragraph  (1),  last  sentense  now  reads 
as  two  sentences,  for  clarity  to  the 
appUcant  in  making  a  single  or  multiple 
application.  The  two  sentences  read  as 
follows: 

Each  applicatioa  submitted  shall  be  for  one 
well  bore  [stripper  weU)  or  for  one  well 
completion  and  shall  reflect  one  category 
preference.  More  than  one  application  per 
well  completion  may  be  submitted  if  in  each 


case  the  categoty  preference  is  dearly 
mailced  and  support  data  is  inmished. 

Paragr^h  (2).  next  to  last  sentence 
now  has  the  woids  "(i.e..  divided 
royalties)"  inserted  after  the  word* 
"<Uvided  interest  lease"  to  avoid 
ccmfusion  ova  whether  the  working  or 
the  royalty  lease  interest  is  divided.  The 
sentence  reads  as  follows: 

For  those  cases  where  the  comi^tion 
location  of  a  well  is  on  a  divided  interest 
leaae  (La,  divided  royaitiea)  involving 
Federal  or  Indianand  State  orprivate 
ownerships,  the  Oil  and  Gas  Supervisor  shall 
make  the  detennination  if  the  majority 
interest  is  Federal  and/or  Inifian. 

Paragraph  (3)  now  has  an  additional 
sentence,  which  reads: 

Sarai^e  Uank  affidavits  for  filings  under 
each  category  are  enclosed  and  may  be  used. 

Sample  type  affidavits,  conforming 
with  the  FERC  regulations,  have  been 
added  to  the  Notice  to  help  the  applicant 
understand  the  type  of  oath  he  must 
take  with  each  respective  category 
request  A  great  variety  of  oath 
statements  have  been  received  to  date, 
many  of  whidi  had  to  be  returned  for 
being  incomplete  or  inapplicable. 

Paragraph  (5).  last  sentence  was 
revised  and  set  apart  as  a  second 
paragrapL  The  revision  spells  out  the 
requirements  of  support  data 
certification  to  the  applicant  The  added 
paragraph  reads  as  follows: 

All  copies  of  reoorda  relied  on  by  the 
applicant  shall  be  certified,  except  for  the 
conventional  GS  agreements  and  forms 
already  certified,  llie  certification  statement 
shall  include  language  on  the  authenticity  of 
the  document  and  die  limitations  of  the  data 
it  provides.  The  statement  shall  l>e  signed  by 
a  responsible  company  official  or  person. 

Paragraph  (7)  has  several  revisions 
which  are  itemized  and  explained  as 
follows: 

— In  the  first  sentence,  "(and/or 
working  interest  owners]"  was  added 
after  "colessees"  to  help  the  operator  in 
notifying  those  parties  known  to  be 
involved  with  lease  production  and 
sales  and  therefore  interested  in  the 
increased  prices. 

— ^Ini  the  second  sentence,  the  phrase 
"for  at  least  1  day"  was  added  to  make 
known  the  minimum  nimiber  of  notice 
publication  days  in  the  newspaper. 

— ^Three  sentences  were  inserted  to 
clarify  the  size  and  type  of  newspaper  to 
use  for  the  notice  publicatim.  Hiese 
read,  in  order,  as  loUows: 

For  onshore  qtarsely  populated  and  small 
town  areas,  the  operator  shonld  choose  a 
newspaper  published  in  tfa«  nearest  city  with 
a  minimum  population  of  2DJ000  people  at  in 
the  capital  dty.  For  the  DCS.  the  operator 
should  choose  a  newspaper  published  in  a 


large  nearby  coastal  dty  ot  in  the  d  y  of  the 
OH  and  Gas  Sopervisoi's  office.  A  ■  iwspapat 
shookl  be  pubtiAed  at  least  5  days  wrwek 
to  be  considered  a  daily  newspapet 

Paragraph  (11),  second  sentei  ce  has 
been  changed  to  make  routine  r  porting 
to  the  public  as  periodical  rathe  '  tiian 
annual,  after  January  1980.  Exa  itfor 
the  initial  year  of  heavy  procesi  ng,  an 
annual  statistical  report  will  be  sf  litde 
interest  to  readers  of  Ae  Feden 
Re^ster.  A  report  2  or  3  srears  fi  am  now, 
but  prior  to  decontrol  in  1985.  s  ould  be 
bf  more  interest  and  generally  t  iffident 
for  the  conditions. 

One  suggestion  of  some  signi  icance 
was  to  make  the  public  notificai  ion  by 
newspaper  a  responsibility  of  t  e  Oil 
and  Gas  Siq)ervisor  and  to  reqi  re  such 
notification  routinely  by  mondi  but  only 
for  those  applications  considen  d  to  be 
complete.  Further,  applications  without 
comment  or  disagreement  durii  { the 
holding  period  would  be  acted  in 
administratively  without  issuin  ;  a 
prelimin£uy  determination. 

The  above  suggestion  was  su  imitted 
as  an  alternative  to  paragraphs  (7),  (8). 
(9),  and  (10).  It  was  not  adopts  because 
of  the  added  e]q}ense  to  the  Go  remment 
for  personnel  and  newspaper  s  ace. 
even  though  accepted  as  the  m  re 
efficient  means  of  notffication  i  nd 
processing. 

The  principal  author  is  Price 
McDonald.  Conservation  Divis  in. 
Reston.  Virginia,  telephone  (70:  )  860- 
7517. 

Notice  to  Lessees  for  bnplemaii  Mkm  of 
the  Natural  Gas  Policy  Act  of  1  78 
(NGPA) 

(1)  Who  may  file.  An  operate  •  of  a 
Federal  lease,  either  on  public   mds  or 
on  the  Outer  Continental  Shelf  OCS)  or 
on  Indian  allotted  or  tribal  lane  }  except 
for  the  Osage  Reservation.  Osa  ;e 
County,  (^dahoma,  may  make 
application  for  a  natural  gas  ca  egoiy 
determination  to  the  appropriai  !  OU  and 
Gas  Supervisor  as  provided  um  er  the 
NGPA  and  the  Federal  Energy 
Regulatory  Commission  (FERC 
regulation  18  CFR  274.  The 
shall  make  application  for  any 
colessees.  except  that  a  coleaife  ; 
make  application  if  the  operate 
to  take  such  action  upon  writtei 
Each  application  submitted  sha 
one  well  bore  (stripper  well)  or 
well  completion  and  shall  refle< 
category  preference.  More  than 
application  per  well  completionimay 
submitted  if  in  each  case  the 
preference  is  clearly  marked  an  I 
support  data  is  furnished. 

(2)  Where  to  file.  The  applica  ion 
shall  be  filed  with  the  appropric  te  Oil 


ope^tor 

may 
refuses 
request, 
be  for 
or  one 
one 
one 
be 
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and  Gas  Supervisor  as  indicated  by  the 
addresses  listed  in  18  CFR  274.501.  For 
those  Federal  leases  involved  with  State 
or  other  leases  through  a  unit  or 
communitization  agreement  or  by  a 
State  boundary  line  condition,  the 
respective  Oil  and  Gas  Supervisor  shall 
make  the  determination  if  the 
completion  location  of  a  well  is  on  a 
Federal  Indian,  or  OCS  lease.  For  those 
cases  where  the  completion  location  of  a 
well  is  on  a  divided-interest  lease  (LCh 
divided  royalties]  involving  Federal  or 
Indian  and  State  or  private  ownerships, 
the  Oil  and  Gas  Supervisor  shall  make 
the  determination  if  the  majority  interest 
is  Federal  and/or  Indian.  Where  a  50-60 
split  interest  lease  occurs,  the  State 
shall  make  the  determination. 

(3)  Form,  signature,  and  affidavit  The 
applicant  shall  make  application  using 
Form  FERC 121,  Application  for 
Determination  of  the  Maximum  Lawful 
Price  Under  the  Natural  Gas  Policy  Act. 
as  the  base  instrument  The  well's  API 
nimiber  shall  be  entered  as  well  as  other 
information,  and  the  signature  on  the 
application  shall  be  in  compliance  with 
18  CFR  274.201(c). 

Further,  to  assure  that  the  oatii 
requirements  of  18  CFR  274.202, 274.203, 
274.204,  274.205.  and  274.206  are  fulfilled, 
the  applicant  shall  submit  a  notarized 
affidavit  with  each  application.  The 
affidavit  shall  be  responsive  to  and  shall 
follow  the  guidelines  of  the  applicable 
FERC  regulation.  It  shall  be  signed  by 
the  appropriate  company  official  or 
person.  Sample  blank  affidavits  for 
filings  under  each  category  are  enclosed 
and  may  be  used. 

(4)  GS  Form.  With  each  application, 
the  operator  shall  complete  and  submit 
the  form  enclosed,  titled  as 
"Supplementary  Application  for  Natural 
Gas  Category  Determination."  Note  that 
the  first  page  must  be  submitted  with 
each  application,  plus  an  additional 
page  or  pages  as  appropriate  for  the 
category  requested. 

(5)  Support  data.  With  each 
application,  the  applicant  shall  submit 
four  copies  of  Form  FERC  121  and  two 
copies  of  all  support  type  information 
required  by  18  CFR  274.202.  274.203, 
274.204.  274.205,  and  274.206,  and/or  by 
the  GS  Form.  If  the  applicant  wishes  to 
have  a  copy  of  such  information 
returned  upon  filing,  an  additional  copy 
should  be  submitted  with  a  note 
requesting  that  it  be  returned. 

The  applicant  shall  include  support 
data  beyond  the  minimum  requirements 
of  the  FERC  regulations  and  the  GS 
Form  if  he  relies  on  such  data  in  making 
application.  Also,  the  appUcant  shall 
supply  such  additional  information  if  so 
requested  by  the  Oil  and  Gas  Supervisor 


in  making  the  categc  y  determination. 
The  minimiun  data  r  quired  for  each 
category  determinatnn  shall  be  in 
accordance  with  the  data  required  on 
the  GS  Form  enclose  1. 

All  copies  of  recoi  is  relied  on  by  the 
applicant  shall  be  ce  *tified.  except  for 
the  conventional  GS  agreements  and 
forms  already  certifi  id.  The  certification 
statement  shall  inclii  de  language  oh  the 
authenticity  of  the  d  tcument  and  the 
limitations  of  the  da  a  it  provides.  The 
statement  shall  be  s  ^ed  by  a 
responsible  compan; '  official  or 
representative. 

(6)  Support  data  a  nsidered  to  be 
proprietary.  In  accoi  dance  with  the 
provisions  of  18  CFT  275.206.  all 
information  submitti  d  in  support  of  the 
application  shall  be  narked 
appropriately  if  belii  ved  to  be 
proprietary  and  ther  ifore  confidential  in 
nature.  Such  informi  tion  may  be 
considered  as  confi(  ential  if  it  falls 
within  one  of  the  exi  mptions  described 
in  paragraphs  (1)  thi  jugh  (9)  of  5  U.S.C 
552(b).  (OCS  Order  Jo.  12  is  an 
acceptable  "proprie  ary"  guide  for 
operations  under  thi  Oil  and  Gas 
regulations  30  CFR  i  21  and  30  CFR  250. 
but  the  regulatory  ai  thority  as  to 
confidentiality  unde  '  the  NGPA  is 
pursuant  to  18  CFR ;  75.206(b}.) 

(7)  Notice  to  pure!  aser  and  others. 
With  each  applicati(  n,  the  applicant 
shall  forward  a  cop]  of  Form  FERC  121 
to  the  purchaser  anc  to  the  colessees 
(and/or  working  inti  rest  owners)  and 
shall  so  indicate  thii  action  with  a 
statement  or  affidav  t  attached  to  the 
application.  Also,  th ;  applicant  shall 
give  notice  of  each  a  iplication  to  the 
public  for  at  least  1 1  ay  through  one 
daily  newspaper  coi  imon  to  the  well 
area  and  generally  orculated.  For 
onshore  sparsely  po  >ulated  and  small- 
town areas,  the  opei  ator  should  choose 
a  newspaper  publisl  ed  in  the  nearest 
city  vriih  a  minimun  population  of 
20,000  people  or  in  t  le  capital  city.  For 
the  OCS,  the  operat(  r  should  choose  a 
newspaper  publishe  1  in  a  large  nearby 
coastal  city  or  in  the  city  of  the  Oil  and 
Gas  Supervisor's  off  ce.  A  newspaper 
should  be  published  at  least  5  days  a 
week  to  be  consider  >d  a  daily 
newspaper. 

The  notice  shall  ii  elude  complete  well 
identity,  the  locatioi  information,  and 
category  preference.  The  notice  shall 
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application  in  question  and  indicating 
the  basis  for  protest  at  least  1  day 
ahead.  The  Oil  and  Gas  Supervisor  or 
his/her  representative  shall  conduqt  the 
conference  on  an  informal  basis  but 
shall  exercise  discretion  in  guiding  the 
participants  and  limiting  the  time  for  a 
particiilar  discussion.  A  transcript  by 
court  reporter  or  otherwise  shall  be 
made  of  all  conferences. 

(10)  Final  determinations.  Upon 
review  and  study  of  the  application  and 
all  written  comments  and  conferences, 
the  Oil  and  Gas  Supervisor  shall  make  a 
final  determination  and  shall  forward 
the  determination  with  the  application 
and  a  copy  of  the  preliminary 
determination  to  the  FERC  within  15 
days  of  making  the  determination.  The 
final  determination  must  be  designed  to 
be  in  compliance  with  18  CFR  274.104. 
The  determination  shall  be  entered  in 
the  log,  and  a  copy  shall  be  filed  with 
the  application.  Also,  a  copy  shall  be 
filed  with  the  preliminary  determination 
in  the  Public  Records  Office,  and 
additional  copies  shall  be  forwarded  to 
the  applicant,  the  purchasers,  and  all 
parties  who  commented  in  writing  on 
the  application.  The  preliminary 
determination  may  be  removed  horn  the 
Public  Records  file  at  this  time  except 
when  it  differs  fit)m  the  final 
determination. 

In  the  event  of  a  negative 
determination,  the  Oil  and  Gas 
Supervisor  shall  forward  to  the  FERC  a 
notice  of  the  determination  together 
with  Form  FERC  121.  Copies  of  such  a 
determination  shall  also  be  forwarded  to 
the  aforementioned  parties  and  to  the 
colessees,  and/or  working  interest 
owners,  and  shall  be  placed  on  file  in 
the  PubUc  Records  Office.  If  so 
requested  by  the  applicant  or  any 
aggrieved  party  withul  15  days  following 
the  determination,  the  Oil  and  Gas 
Supervisor  shall  forward  to  the  FERC  all 
the  information  specified  under  18  CFR 
274.104. 

Any  relief  sought  by  an  appUcant  or 
other  interested  party  bom.  a 
Supervisor's  final  decision  should  be  in 
the  form  of  a  protest  to  the  FERC,  as 
provided  in  18  CFR  275.201  through 
275.205. 

(11)  The  public  shall  be  notified 
promptly  through  the  Federal  Register  of 
any  dianges  of  substance  in  the  above 
procedure.  Commencing  with  January 
1980  and  periodically  thereafter,  the 
public  shall  be  informed  through  the 
Federal  Register  as  to  the  procedure  in 
effect  and  the  information  on  file  in  the 
Public  Records  Office.  ^ 


Dated:  July  13, 1979. 
H.  William  Meraid. 
Director. 
BHJJNQ  CODE  43M-S1-II 
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INSTRUCTIONS  TO  COHPLETC  PORN 


1.  The  API  veil  Hiuiber  •!  the  well  of  intcrcat.   If  not  knowM  (or  onshore 
welta,  cak  the  Stat*  or  e«*  ef  tlic  patrelcim  inforaatiea  organitatioMa. 

?.  The  laaae  nuabcr  aa  it  appaara  en  tha  Icaac  agrecaeiit  for  a  Federal,  Indian. 
,   or  OCS  leaae. 

1.  Ihc  leaae  na*e  (onaAorc)  and  well  nuabcr,  including  the  appropriate  deaig- 
oation  for  a  awltiple  coapletion. 

4.  The  aection,  township,  and  range  of  the  well  location  (onahore). 

5.  The  designated  OCS  area  and  kl«ck  nuaber. 
*.  The  naae  of  the  field  bounding  the  well. 

7.  The  naae  of  the  reaervoir  being  produced  bjr  the  well. 

(.  The  nane  of  the  county  and  State  bounding  the  well.  For  the  OCS.  enter  the 
nearby  State. 

9.  The  designated  operator  of  the  leaae. 

to.  Check  one  in  accordance  with  the  following: 

-  An  oil  well  producca  crude  oil  as  defined  under  18  CFR  270. 102<b)(i>. 

-  A  gas  well  produces  hydrocarbona  that  exist  as  a  gaa  in  the 
reservoir. 

For  those  cases  where  foraation  saaples  or  other  reservoir  data  for  the 
reservoir  of  interest  or  for  aiailar  neighboring  reservoirs  are  not 
available  to  aake  a  type-of-well  deter«ination.  the  choice  between  an 
oil  well  and  a  gas  well  aay  be  based  on  the  aeasured  API  grsvity  with 
these  qualifications: 

-  Any  well  producing  a  liquid  with  an  API  gravity  of  )0*  or  higher, 
regardless  of  the  color,  shall  be  considered  to  be  a  gas  well. 

-  Any  well  producing  a  liquid  with  an  API  gravity  of  4S**  or  lower, 
regardless  of  color,  shall  be  considered  to  be  a  oil  well. 

*  Any  well  producing  a  liquid  with  an  API  gravity  aorc  than  65® 
but  less  than  SO"  ahall  be  considered  to  be  a  gas  well  if  the 
liquid  ia  light,  neutral,  or  straw  colored  and  not  dark  in 
appearance. 

11.  The  nane.  address,  and  telephone  nuaber  of  the  applicant. 

12.  The  requested  category  for  deteraination.   Check  one. 

13.  The  naae.  address,  and  telephone  nuaber  of  the  person  responsible  for 
questions.   If  saae  aa  applicant,  aark  "aaae." 

14.  The  daily  newspaper  tcqueatc^  to  pwbliah  the  notice  ef  filing.  Also. 
the  city.  State,  and  the  date  ar  espccted  dat.e  of  publication. 

15.  The  naae  and  addreaa  of  the  gas  pwrcbaacra.  If  aorc  tha*  two.  attack  a 
liating. 

Ift.  The  naae  and  addreaa  of  the  celcsacca  and/or  working  interest  owners. 
If  aore  than  two,  attach  a  liating. 

I',  rill  out  and  attach  the  encloaed  checkliat  headed  the  aaae  aa  the  requested 
category  checked  under  itea  13.  Alao.  attach  the  support  data  appropriate 
to  the  checkliat. 

IS.  lit*  naae,  titl*.  and  aignature  ef  the  person  or  official  responsible  for 
the  application. 


UMI 
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For  Section  102(c)(1)(A).  New  PCS  Leas ss 


Mark  below  to  Indicate  the  materials  ntvlewed  and  relevant   to  the  reques 
Attach  accordingly. 


1.     Form  FERC  121,   Application  fo 
Lawful  Price  Under  the  Natura 


equired  by   the  FERC  for  each 


2.     A  statement(8)  under  oath  as 

application*  including  answers    to  certain  questions  as 
applicable. 


/  Thursday.  July  19. 1979  /  Noticee 


Determination  of   the  Maximum 
Gas  Policy  Act. 


3.  A  statement  that  completed  co|  les  of  Form  FERC  121  have  been 
forwarded   to  the  purcha8er(s)  and  to  the  colessees  and/or  the 
working  interest  owner's* 

4.  A  statement  of  certification  I  or  each  of   the  supporting  docu- 
ments, except   for  the  convent!  9nal  Geological  Survey  agreeiaents 
and   forms  already  certified. 

_5,^  Leave  agreement. 

6.  Form  9-330,  Well  Completion  oi   Recompletion  Report  and  Log, 

7.  Other: 
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For  Section  102(c)(1)(B).  New  Onshore  Wells 


Mark  below  to  indicate   the  materials  reviewed  and   relevant   to  the   request. 
Attach  accordingly. 

1.  Form  FERC  121,   Application  for  Oetermination  of   the  Haximum 
Lawful  Price  Under  the  Natural  Gas  Policy  Act. 

2.  A  statement(s)  under  oath  as  required   by   the  FERC  for  each 
application,  including  answers  to  certain  questions  as 
applicable.  r^ 

3.  A  statement   that  completed  copies  of  Form  FERC   121  have   been 
forwarded   to  the  purchaser(8)  and   to  the  colessees  and/or  the 
working  interest  owners. 

4.  A  statement  of  certification  for  each  of   the  supporting  docu- 
ments, except  for  the  conventional  Geological  Survey  agreements 
and   forms  already  certified. 

5a.     2.5-mile   test:  , 

Form  9-330,  Well  ConpletiolT  or  Reconpletion  Report  and  Log. 

Directional  drilling  survey. 

A  plat  locating  and   identifying  the  well  of   interest  and  any 
other  well  within  a  2.5-mile  radius  which  is  producing  or 
produced   natural  gas  after  January   1,   1970. 

5b.     1,000  feet  deeper  test:  • 

Form   9-330. 

A  plat   locating  and    identifying  the  viell  of   Interest  and  any 
other  well  within  a  2.5-niile  radius  which  is  producing  or 
produced   natural  gas  after  January    1,   1970,   including  specific 
identification  of  all  marker  wells   for  which  a  determination 
is  sought. 

A  list  of   the  deepest  completion  locations   for  all  marker  wells 
identified  using  a  common  elevation. 

Directional  drilling  survey. 

6.     Other: 


UMI 
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For  Section  102(c)(1)(C).  New  Onshore  leservolrs 


Mark  below  to  indicate  the  naterials  reviewed  and  relevant  to  the  request 
Attach  accordingly. 


1.     Forv  FERC  121,  Application  fo! 
Lawful  Price  Under  the  Natural 


2.     A  statement(a)  under  oath  as  lequlred  by   the  FERC  for  each 


application.  Including  answers 
applicable 


to  certain  questions  as 


3.  A  statement  that  completed  copies  of  Form  FERC  121  have  been 
forwarded   to  the  purchaser(s)   snd   to  the  colessees  and/or  the 
working  interest  owners. 

4.  A  statement  of  certification  £)r  each  of  the  supporting  docu- 
ments, except  for  the  conventimal  Geological  Survey  agreements 
and  forms  already  certified. 


5,     Supporting  geological  informat  on  if  reasonably  available: 

long   to  clearly  define   the   top 


A  well  log  section  sufficiently 
and  bottom  of  the  reservoir. 


Bottom-hole  or  surface-pres&ur >   surveys. 
Well  potential  tests. 
Formation  structure  map. 
Subsurface  cross-section  chart 
Gas  analysis. 

6.  All  of  the  Forms  9-330.  Well  cJmpletion  or  Recompletion  Report 
and  Log,  *^ 

7.  Directional  drilling  survey. 

8.  Statement  on  the  date  of  resen  olr  penetration. 

9.  Form  9-329,  Lessee's  Monthly   Report   of  Operations-Public   Land, 
showing  first  comraerical  production  from  reservoir. 


10.  Statement  on  the  date   that  sui 
and  delivery  were  in  existence 

11.  Other: 


Detennination  of   the  Maximum 
Gas  Policy  Act* 


table   facilities   for  production 
,    considering    18  CFR  271.204(d). 
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For   Section   102(d),   New  Reservoirs  on  Old   PCS   Leases 

Mark  below  to  Indicate   the  materials  reviewed  and   relevant    to   the   request, 
Attach  accordingly. 

1.  Forn'FERC   121,    Application  for   Determination  of    the  Maximum 
Lawful  Price  Under   the  Natural  Gas  Policy  Act, 

2.  A  statement(s)  under  oath  as^ required   by    the  FERC  for  each 
application,   includiog  ans%#ers  to  certain  questions  as 
applicable. 

3.  A  statement   that  completed  copies  of  Form  FERC  121  have   been  ' 
forwarded    to   the   purchaser(8)  and    to  the  colessees  and/or   to 
the  working  interest  owners. 

4.  A  statement  of  certification  for  each  of   the  supporting  docu- 
ments, except   for   the  conventional  Geological   Sup;ey   agreements 
and   forms  already  certified. 

5.  Statement  on   the  effective  date  of   the   lease  agreement.. 

6.  Statement  on  the  date  of  reservoir  penetration. 

7.  Directional  drilling  survey. 

8.  Form  9-330,   Well   Coropletioa  or  Recoapletlon  Report   and    Log. 

9.  Supporting  geological  infortnatlon  if   reasonably   available: 

A  well   log  section  sufficiently   long   to  clearly  define   the   top 
and   bottom  of   the   reservoir. 

Well  potential    tests. 
i^  Formation  structure  map.  ■ 

Subsurface  cr  'ss-sectlon  chart. 
^ottora-hole  or  surface-pressure  surveys. 
Gas  analysis. 
10.      If   the  date   of   reservoir  penetration  Is   prior   to  July    27,    1976: 

Any   production   tests  or  production  capability  evidence  under  OCS 
Order   No.    4   to    indicate    the   reservoir    to   be    Incapable   of 
producing   in  paying  quantities  at   the  time  of   such  evidence. 
(If   none,   say   none.) 

An  induction-electric    log,   sldewall  cores  and   core  analysis,  or 
a  wire    line   formation   test   to  indicate   the   reservoir   to  be 
Incapable   of   producing   In  corooerclal  quantities  at    the   time  of 
such  runs  or   tests.      (If  none,   say   none.) 

A  statement   by   the  applicant  under  oath  that  no  such  tests  were 
performed   and    that  no  evidence  existed   at   that   time   that   the 
reservoir  was  capable  of   producing  in  paying  quantities. 

11.     Other:  »      - 
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For  Section  103(c),  New  Onshore  Produi  tlon  Well 


Hark  below  to  Indicate  the  materials 
Attach  accordingly. 


evlewed  and  relevant  to  the  request 


1.     Fom  FERC  121,  Application  f< 
Lawful  Price  Under  the  Natun 


2. 


3. 


4. 


A  statement(s)  under  oath  as 
application,  including  answe 
applicable. 

A  statement  that  completed  c 
forwarded  to  the  purchaser (s 
working  interest  owners. 


s 


A  statement  of  certification 
ments,  except  for  the- conven 
and  forms  already  certified. 


5.     Form  9-330,  Well  Completion  or  Recorapletion  Report  and  Log. 


6. 


7. 


8. 


A  plat  locating  and  identify: 
outline  of  the  proration  uni 
explanation  of  any  other  wel 

A  copy  of  the  State  Spacing 
appropriate  reference  to  a  S 
unit  agreement. 


/  Thursday.  July  19. 1979  /  Notices 


r  Determination  of  the  Maximum 
1  Gas  Policy  Act. 


required  by   the  FERC  for  each 
to  certain  questions  as 


iples  of  Form  FERC  121  have  been 
and   to   the  colessees  and /or  the 


for  each  of    the  supporting  docu- 
ional  Geological  Survey  agreement  i 


ng  the  well  of  interest  and   the 
.     Also,   identification  and 
s  within  the  proration  unit. 

>rder,  or,  as  applicable,   the 
ate  regulation  and/or  a  Federal 


For  a  new  well  which  was  spulded  after  February   19,   1977,  and 
before  January   1,  1979,  and  frilled  as  an  additional  well  into 
an  existing  proration  unit,    tnd   for  similar  new  wells  spudded 

)py  of   the   record  developed   prior 
.ng  sufficient  to  support  a  findlnk 


after  December  31,   1978,  a  c 
to  the  commencement  of  drill 


that  the  new  well  is  necessa7. 


9.     Other: 


•>?..;% 
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For  Section  107(c),  High-Cost  Natural  Cas 

Mark  below  to  indicate  the  aaterlals  reviewed  and  relevant  to  the  request. 
Attach  accordingly. 

1.     Font  FEKC  121,  Application  for  Determination  of  the  Haxiaua 
Lawful  Price  Under  the  Natural  Gas  Policy  Act. 

.  2.     A  statement(8)  under  oath  as  required  by  the  FERC  for  each 
application,  including  answers  to  certain  questions  as 
applicable. 

3.  A  statement   that  completed  copies  of  Form  FERC  121  have  been 
forwarded   to   the  purcha8er(s)  and   to  the  colessees  and/or  the 
%iorking  interest  owners. 

4.  A  statement  of  Certification  for  each  of  the  supporting  docu- 
ments,  except   for   the  conventional  Geological   Survey   agreements 
and   forms  already  certified. 

5.  All  of  the  Forms  9-330,   Well  Completion  or  Recompletion  Report 
and  Log.  * 

6.  Well-logs  or  service  company  reports  or  other  such  information 
corroborating  the  well  completion  depth. 

7.  Directional  drilling  survey. 

8.  Water  depth  at  well  location  (OCS  leases). 

9.  Other: 


42522 


Fadatal  Regtotef  /  V6l.  44.  No.  14( 


For  Section  108(b).  Strlpper-Well  Natu 


Nark  below  to  indicate  the 
Attach  accordingly. 


1  Gas 
terlals  r^iewed  and  relevant  to  the  request 


UMI 


1.  Form  FERC  121,  Application  fo 
Lawful  Price  Under  the  Natura 

2.  A  8tateiBent(s)  under  oath  as 
application,  including  answers 
applicable* 


3*     A  statement  that  conpleted  co; 
forwarded   to   the  purchaser (s) 
'working  interest  Owners. 


es  of  Form  FERC  121  have  been 
and   to  the  colessees  and/or  the 


4.     A  statement  of  certification 
ments  except  for  the 
and   forms  already  certified. 


r  each  of   the  supporting  docu- 
conventiotnal  Geological  Survey  agreements 


5.     Form  9-330,  Well  Completion  o 
6*     As  applicable,  complete  a.  or 


When  applying  under  18  CFi 
natural  gas  production  (MC|f 
12  preceding  months > using 
Also,  for  oil  wells  the  o 
the  last  3  months. 


A  statement  on  the  averag< 
3  months  of  production, 
tion,  section  108  of  the 


A  statement  on  the  maxlmui 
the  average  of  the  12  pre( 

An  explanation  of  any  zer( 
12-month  period. 


For  producing  wells  with 
than  270  producing  days  d 
listing  of  the  production 
preceding  months  or  for  a 


b. 


/  Thursday,  July  19. 1979  /  Notices 


Determination  of  the  Maximum 
Gas  Policy  Act. 

squired   by   the  FERC  for  each 
to  certain  questions  as 


Recompletlon  Report  and  Log< 
b.  below: 


274.206(a)(3)(i)  or  (11), 
*s)  in  table  form  by  month  for 
a  14.73  psla  base  pressure, 
production  (bbls)  by  month  for 


:  I 


per  production  day  for  the  last 
Note  the  production  day  deflnl- 
tural  Gas  Policy  Act.) 


la 


efficient  rate  of  flow  based  on 
edlng  months  of  production. 

production  months  during  the 


zero  production  rate  for  more 
« ring  the. 12  preceding  months,  a 
by  month  for  a  maximum  of  36 
long  as  the  well  has  existed. 


When  applying  under  18  CFI:  274.206(a)(3)(ill),  natural  gas 
production  (MCF's)  in  tab  e  form  by  month  for  3  preceding 

base  pressure.  Also,  for  oil 

(bbls)  by  month. 


months  using  a  14.73  psla 
wells,   the  oil  production 


A  statement  on  the  averag4 
3  months  of  production, 
section  108  of  the  Natura 


per  production  day   for  the  above 
Note   the  production  day  definitio 
Gas  Policy  Act.) 
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7, 


8. 


9. 


10. 


II. 


12. 


Copies  or  a   listing  of  continuous  24-hour  production 
tests   for   the   3  preceding  months   showing   by  day    the 
production,   the  choke  size,   the  wellhead   pressure  up- 
stream of   the  choke,  and   the   flow  line  meter  pressure. 

A  statement  on  the  maximum  efficient  rate  of   flow 
based   on  the  average'of   the  nonzero  dally   production 
tests  for  the  3  preceding  months. 

A  statement  on  the   length  and   size  of   flow  line   from 
well  to  meter  and  on  the  approximate   flow  line   pressure 
loss  at   the  maximum  efficient   rate.      (Consult    the  Oil 
and  Gas  Supervisor  as  needed  for  several  wells  connected 
to  a  single  common  meter.) 

A  statement  on  the  number  of  days  the  well  was  off  production 
during   the   3   preceding  months  with  reasons   respectively   by  day 
or  groups  of  days. 

Form  9-152,   Monthly   Report  of  Operations-Outer  Continental   Shelf, 
or  Form  9-329,  Monthly  Report  of  Operations-Public  Unds,   for 
12  months  preceding  this  application  (or  for  3  months  If 
applying  under   18  CFR  274.206(a)(3)(lll)). 

An  Inventory   of   the  well  production  equipment  and   of   the    lease 
production  equipment  connected   to   the  well   for   the   past  24  months 
or  for  such  lesser  period  as  the  well  has  been  In  production 
prior  to  the  date  of   filing.     The  Inventory   shall  Include,   but 
shall  not   be   limited    to,   such  Items  as:     wellhead,   tubing,   and 
flow  line  equipment,  artificial  lift  devices,  down-hole  regulators 
and   safety  valves,    tubular  unloading  devices,    surface   regulators 
and   mechanical  chokes,   separation  and    treatment   facilities,  and 
compressors. 


A  statement   Identifying  any  equipment  or  processes  used   for 
enhanced   recovery  during  the  well  completion  or  during  pro- 
duction subsequent    to  well  completion   but   prior   to   the  date 
of   filing.     (If  none.   Indicate  none.)     The  statement  may  make 
reference   to  an  enclosed   report  for  details. 

For  a  well  with  Increased  production  not  due  to  enhanced  recovery 
but  which  requires  giving  notice,  submit  the  information  required 
by   18  CFR  274.206(b).  . 

For  a  well  with  Increased   production   resulting   from  enhanced 
recovery   techniques: 

Names  and  addresses  of   the  applicant  and   purchasers. 


Well   Identification,   reference   to   the  determination  qualifying 
the  well  as  a  stripper  well,  and   the  notice.   If  any,   filed  by 
the  purchaser  pursuant   to  30  CFR  271. 8U5. 


42524 
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A  svorn  stateaent  in  compllaot e  with  18  CFK  274.206(c) (A). 

A  description  of  all  processei    used  or  equlpnent  Installed,  and 
respective  dates. 

13.     For  a  seasonally  affected  wel 

Nane  and  address  of  the  applicant  and  purchasers. 


Veil  Identification,  reference 
qualification,  and  any  notice 
18  CFR  271.805. 


Production  records  for  a  pe 
day  or  12-month  production 
notice  fay  the  operator  or  the 


ricd  of  24  months.  Including  the  90- 
peilod  which  is  the  subject  of  the 
purchaser. 


A  description  of  the  nature  of 
A  sworn  statement  in  conpliande 
14.     Other: 


to  the  original  stripper  well 
filed  by  a  purchaser  pursuant  to 


the  seasonal  fluctuations, 
with  18  CFR  274.206(d)(5). 
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SAMPLE 


APPLICATION  PURSUANT  TO 

SECTION  102(c)(1)(A)  OF 

THE  NATURAL  CAS  POLICY  ACT  OF  1978  (NGPA) 

AFFIDAVIT 


STATE  OF 


COUNTY  OF 


BEFORE  ME,   the  undersigned  authority,  duly  commissioned  and  qualified 

within  and   for  the  State  and  County  aforesaid,   personally  came  and  appeared 

- ("g'Pe) ,  who,   being  by  me   first  duly   sworn,  deposed 

and  said: 


That  he  is  the 


for 


(company) 


(title) 


the  applicant 


for  the  well  as  described  heretofore  in  this  application,  and,   in  that  capacity, 
he  is  requesting  the  appropriate  Oil  and  Gas  Supervisor,  Conservation  Division, 
Geological  Survey,  to  determine  the  eligibility  of  said  well  for  wellhead 
pricing  purposes  pursuant   to  the  rules  and  regulations  of  the  Geological  Survey 
and   the  Federal  Energy  Regulatory  Commission  and   to  the  NGPA. 

That  the  natural  gas  from  the  well 
API  No.  


,   is,  or  is  to  be,    produced 


from  a  new  Outer  Continental  Shelf   lease  which  is  a   leaie  of  subraerged  acreage, 
entered   into  with  the  Secretary  of   the  Interior  after  April   19,   1977, 

He  further  states  that  he  has  mailed,  or  caused   to  be  mailed,   postage   pre- 
paid, a  copy  of  the  completed   Form  FERC  121,   Application  for  Determination  of 
the  Maximum  Lawful  Price  Under  the -Natural  Gas  Policy  Act,   to  the  purchaser(s) 
and   to   the  colessee(s)  and/or  working  interest  owners,  which  are  listed 
separately. 

To   the  best  of  his  knowledge  and   belief,  all  information  contained   in  this 
application   for  category  determination,   pursuant   to   the  NGPA,   is   true  and  correct 
including  all  documents,   testimony,  and  evidence  submitted  with  the  application. 


Signed 


Title 

Subscribed  in  my   presence  and  duly   sworn  to  before  me,   this 
<lay  of 4  19 


Notary   Public 
My  commission  expires         ' 
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APPLICATIOI 

SECTION  10 

THE  NATURAL  GAS  POL 


AFl IDAVIT 


STATE  OF 


BEFORE  MS,   the  undersigned   aut 
within  and  for  the  State  and  County 

■•  (name)         , 

and  said: 


hori 


ty,   duly   commissioned    and   qualified 
aforesaid,   personally  came  and  appeared 
,   being   by  me   first  duly   sworn, Reposed 


\i  \o, 


•*    That  he  is   the 


(company) 


for 

for  the  wll  as  described  heretofore 
he   is  requesting  the  appropriate  Oil 
Geological  Survey,   to  determine   the  e 
pricing  purposes  pursuant   to   the   rule 
and    the  Federal  Energy  Regulatory   Comli 


That  he  has  made,  or  has  caused 
a  diligent  search  of  all  records   (inc 
erence   tax,  and   royalty   payment   recon 
contain  information  relevant  to   the  d( 
was  made  in  the   following  manner: 


(describe   th( 


The  following  records  were  exami 
(name  and  describe  all  reco 


The  following  records  may  also  c 
application  but  were  not  searched  by 
that  they  were  not  reasonably  availab 

(list  records,  locations,  and 


UMI 


SAM»LE 


PURSUANT  TO 
(c)(1)(B)  OF 
CY  ACT  OF  1978   (NGPA) 


COUNTY  OF 


(title) 


t   the  applicant 

capacity  , 
vision, 


DL 


n  this  application,  and,  in  that 
nd  Gas  Supervisor,  Conservation 
igibility  of  said  well  for  wellhebd 

and  regulations  of  the  Geologica   Survey 

ssioa  and  to  tlwj  NGPA. 


o  be  made,  pursuant  to  his  instr. 
uding  but  not  limited  to  producti 
s)  which  are  reasonably  available 
termination  of  eligibility.   Said 


uftions, 
n,  sev- 
and 
search 


search  made) 


led  and  reviewed: 

examined  and  state  the  location 


re  s 


an 
hi 
le 


tain  relevant  Information  to  thii 
m  or  at  his  direction  because  he 
to  him: 


state  reasons  for  being  unavai labl 


determined 


O 
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2.5  Mile-Test;      Based  upon   the  search  and  examination  described  above',   he 
has  concluded   to   the  best  of  his  information  and  knowledge   that   there   Is  no 

marker  well  within  a  2.5-mile  radius  of  the  well , 

API  No. , >  and    that  he  has  no  knowledge 

of  any   other  information  not  described   in  the  application  which  is   Inconsistent 
with  this  conclusion. 

1,000  Feet  Deeper  Test:      Based  upon  the  search  and  examination  described 
above,  he  has  concluded   to  the  best  of  his  information  and  knowledge   that   there 

is  no  marker  well  within  a  2.5  mile   radius  of   the  (^11  , 

API  Mo. ' __,  wntTch  has  a  completion 

location  less  than  1,000  feet  above   the  completion  location  of   the  new  well, 
and   that  he  has  no  knowledge   of  any  other   information^not  described   in  the 
application  which  Is  Inconsistent  with  this  copcluslon. 

He   further  states   that  he  has  mailed,  or  caused   to  be  mailed,    post.ige  pre- 
paid,  a  copy  of   t-he  completed   Form  FERC  121,  Application  for  Determination  of 
the  Maximum  Lawful  Price  Under  the  Natural  Gas  Policy  Act,    to   the   purchaBer(s) 
and   to  the  colessee(s)  and/or  irarking  Interest  owners,  which  are   listed 
separately. 

To   the  best  of   his  knowledge  and  belief,  all  information  contained   In   this 
application   for  category  determination,   pursuant   to   the  NGPA,   is   true  and  correct 
including  all  documents,    testimony,  and   evidence  submitted  with  the  appHcatlon. 

Signed 


Title 

Subscribed   in  my    presence  and  duly   sworn  to  before  me,    this 
day   of ,   19 


Notary   Public 
My  cummission  expires  


C* 


42S28 
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APPLICATIO 

SECTION  10 

THE  NATURAL  GAS   POL 


AFl  IDAVIT 


STATE  OF 


BEFORE  ME,   Che  undersigned  auth<lri 
%fithin  and^for  the  State  and  County 
(name)  , 


and  said: 


V  ho 


That  he  is  the 


(company] 


for 

for  the  well  as  described  heretofore 
he  is  requesting  the  appropriate  Oil 
Geological  Survey,   to  determine   the  e 
pricing  purposes  pursuant   to  the  rules 
and   the  Federal  Energy  Regulatory  Coijni 


in  this  application,  and,  in  that 
and  Gas  Supervisor,  Conservation 
ligibility  of  said  well  for  wellhdad 

and  regulations  of   the  Geologic< 

ssion  and    to   the  NGPA. 


.That  he  has  made,  or  has  caused 
a  diligent  search  of  all  records  (inc 
erence  tax,  and  royalty   payment  reco 
contain  information  relevant  to  the 
vias  made  in  the  following  manner: 


to  be  made,   pursuant   to  his   instrictions, 
luding  but  not  limited   to  product! 
s)  which  are  reasonably  available 


ti 


c eterraination  of  eligibility.     Said  search 


The  following  records  were  examihed 
(name  and  describe  all  reco 


The  following  records  may  also 
application  but  were  not  searched  by 
that  they  were  not  reasonably  availab 

(list  records,  locations,  and 


UMI 


/  Thursday.  July  19. 1979  /  Notices 


SAM'LE 


PURSUANT  TO 
(c)(1)(C)  OF 
CY  ACT  OF  1978  (NGPA) 


COUNTY  OF 


ty,  duly  commissioned  and  qualified 
foresaid,   personally  came  and  appeared 
,   being  by  me   first  duly   sworn,  deposed 


(title) 


the  api licant 


capacity , 
Division, 


1  Survey, 


on,  sev 
and 


(describe   th a  search  made ) 


)rJ 


and   reviewed: 
s  examined  and   state   the   locatioij) 


c  )n 


tain  relevant  information  to   thifc 
lira  or  at  his  direction  because  he 
.e   to  hira: 


state  reasons  for  beinR  unavailab 


e) 


determined 
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.u  K  !  c"f?"  ?!  *®*''''''  *"**  examination  described  above,  he  has  concluded  to 
^1  i^t  u^  Information  and  knowledge  that  the  gas  to  be  produced  and  for 

which  he  seeks  a  determination  Is  fro.  a  new  onshore  reservoir,  and  that  he  has 
no  knowledge  of  any  other  information  not  described  in  the  application  which  is 
Inconsistent  with  this  con- luslon. 

That,   to  the  best  of  his  knowledge.  Information,  and  belief  and  on  the 
^ttlons-       "^"^'^  °^  ^^^  "*'''^**  *"*"  examination,  he  answers  the  following 

<l>     Was  the^natural  gas  produced  In  commercial  quantities  from  the  rfeser- 
volr  before  April  20.   1977?     Answer:  

(2)     Was  the  reservoir  penetrated  before  April  20.   1977.   by  an  old  well 
from  which  natural  gas  or  crude  oil  was  produced  In  commercial  quan- 
tities from  any  reservoir:     Answer: 


(3) 


In  the  event  the  answer  to  (2)  immediately  above  Is  In  the  affirmative, 
state  If  natural  gas  could  have  been  produced   in  coranerclal  quantities 
from  the  reservoir  before  April  20,  1977,  from  any  old  well  described 
in  said  question  (2).     Answer: 


If  the  natural  gas  is  to  be  produced  through  an  old  well,  were  suitable 
facilities  for  the  production  and  delivery   to  «  pipeline  of  such 
natural  gas  in  existence  on  April  20,   1977?     Answer:     

nu.«tfn!cTl^"f  .J?  "u^**^*  u**  •"****'  *"  ^^^  negative  the  questions  set  out  in 
questions  (2)  and  (3)  above,  he  should  provide  below  the  information  upon  which 
he  bases  his  conclusion  that  the  natural  gas  for  which  a  determination  is  soufiht 
is   to  be  produced   from  a  new  onshore  reservoir.] 


r..iA  ^""*»«f  "^'^^^  t*»at  ^  *«8  mailed,  or  caused   to  be  mailed,   postage  pre- 

H.!  :/i"**^T      /^%*^?"P^"^*^  *'°"'  ^^^  "^»  Application  for  Determination  of 
«nH    ^f  Jr"  ^"^"^  f'J"  ^?^^'  the  Natural  Gas  Policy  Act,   to  the  purchaser(s) 
and   to  the  colessee(s)  and/or  working  Interest  owners,  which  are   listed 
separately. 

.inni/°^f*'*  ^"  °^  ^^^  knowledge  and  belief,  all  information  contained  In  this 
application  for  category  determination,  pursuant   to  the  NGPA,  is  true  and  correct 
Including  all  documents,   testimony,  and  evidence  submitted  with  the  application. 


Signed 


Title 


Subscribed  in  my   presence  and  duly  sworn  to  before  me.  this 
^^  of  . _,   19       . 


Notary   Public 
My  commission  expires 
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APPLICATION 
SECTION 
TMt  NATURAL  GAS  POLIdY 


aff: 


STATE  OF 


BEFORE  ME,  the  undersigned  autho 
iflthln  and  for  the  State  and  County  a 
(naae) 


and  said: 


That  he  Is  the 


(company) 


for  ^ 

for  the  well  as  described  heretofore  Ih 
he  Is  requesting  the  appropriate  Oil  alid 
Geological  Survey,  to  determine  the  el 
pricing  purposes  pursuant   to  the  rules 
and  the  Federal  Energy  Regulatory  Comm 


ty,  duly  commissioned  and  qualified 
faresaid,   personally  came  and  appeared 
whp,  being  by  me  first  duly   sworn,  deposed 


(title) 


(Include  the  following  only  if 
274.2Q3(e)(4).) 


ap  >licable  under  the  FERC  regulation 


That  the  date  of  penetration  of 
and  that  no  production  tests  or  capabi 
18  CFR  274.203(e)(1),  (2),  and  (3)  we 
In  existence,  on  the  date  the  reservoi 
reservoir  was  capable  of  producing  in 
producible. 


t  le 


ri! 


That  he  has  made,  or  has  caused 
a  diligent  search  of  all  records  (inc 
erence  tax,  and   royalty   payment   record 
contain  information  relevant  to  the  de 
was  made  in  the  following  manner: 


(describe  the 


The  following  records  were  examined 
(name  and  describe  all  record 


/  Thursday.  July  19. 1879  /  Notices 


SAMPM 


PURSUANT  TO 
02(d)  OF 

ACT  OF   1978   (NGPA) 


DAVIT 


COUNTY  OF 


the  appl 


leant 
c|apac  i  ty , 
sion. 


Di/i 


this  application,  and,  in  that 
Gas  Supervisor,  Conservation 
gibility  of  said  well  for  wellhe^l 
and  regulations  of  the  Geological  Survey 
ssion  (FERC)  and   to  the  NGPA. 


reservoir  was  before  July  27, 
ity  evidence  such  as  those  desc 
in  existence,  nor  was  any  other 
was  penetrated  to  indicate  that 
>aylng  quantities  or  was  commercla 


1)76, 
ri  >ed 


in 
evidence 
:he 

ly 


t( 


be  made,   pursuant   to  his  instruc 
lading  but  not   limited   to  production 
)  which  are  reasonably  available 
ermination  of  eligibility.     Said 


ions, 
,   sev* 
nd 
tearch 


search  made) 


and  rev  iewed : 
examined  and  state  the  location) 


18  CFH 


K. 
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The  following  records  may  also  contain  relevant  information  to  this 
application  but  were  not  searched  by  him  or  at  his  direction  because  he  determined 
that  they  were  not  reasonably  available   to  him: 

(list  records,   locations,  and  state  reasons  for  being  unavailable) 


Based  upon  the  search  and  examination  described  above,  he  has  concluded  to 
the  best  of  his  information  and  knowledge  that  the  natural  gas  for  which  this 
detetmination  is  being  sought  is  produced  (or  will  be  produced)  from  a  new  OCS 
reservoir,  and   that  he  has  no  knowledge  of  ai^  other  information  not  described 
In  the  application  which  is  inconsistent  with  this  conclusion. 

He  further  states  that  he  has  mailed,  or  caused   to  be  nailed,   postage  pre- 
paid, a  copy  of  the  completed  Form  FERC  121,  Application  for  Determination  of 
the  Maximum  Uwful  Price  Under  the  Natural  Gas  Policy  Act,  to  the  purchaser(s) 
and  to  the  colessee(s)  and/or  working  interest  owners,  which  are  listed 
separately* 

To  the  best  of  his  knowledge  and  belief,  all  information  contained   in  this 
application  for  category  determination,  pursuant  to  the  NGPA,  is  true  and  correct 
Including  all  documents,  testimorv,  and  evidence  submitted  with  the  application. 


Signed 


Title 


Subscribed  in  my  presence  and  duly  stmrn  to  before  me,  this 
day  of ,  19      , 


Notary  Public 
My  commission  expires  


UMI 
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APPLICATliw  PURSUANT  TO 
103(c)  OF 

ACT  OF  1978  (NGPA) 


SECTIO  r 
THE  NATURAL  GAS  PC  , ICY 


A  FI DAVIT 


STATE  OF 


BEFORE  ME,  the  undersigned  autl|ori 
within  and  for  the  State  and  County 
(naae)  » 


•od  said: 


ty,  duly  coomissioned  and  qualified 
aforesaid,  personally  came  and 
who,  being  by  ne  first  duly   sworn 


That  he  is  the 


(company ) 


for  ^__ ^__,,^^ 

*or  the  well  as  described  heretofore 
he  is  requesting  the  appropriate  Oil 
Ceological  Survey,  to  determine  the 
pricing  purposes  pursuant  to  the  rul; 
and  the  Federal  Energy  Regulatory  Colml 


in  this  application,  and,  in  that   capacity, 
and  Gas  Supervisor,  Conservation   Hvision, 
Jllglbillty  of  said  well  for  wellhead 
s  and  regulations  of  the  Geological  Survey 
•sslon  and   to  the  NGPA. 


That  to  the  best  of  his  inforraa 
the  well  for  which  he  seeks  a  determ 
and  that  the  well  satisfies  any  appl 
requirements. 

He  further  states  that  appllcat 
(final  rule,  pages  21008  and  21009, 


a.     The  well  is  not  within  a 


(1)     Which  was  in  existence  at 
began;  and 


(2)     Which  was  applicable   to  th« 
produced;  and 


(3)     Which  applied  to  any  other 
commercial  quantities  or  the  surface 
1977,  and  was  thereafter  capable  of 
ties. 


(For  applications  submitted 
within  an  existing  proration  unit, 
ate  and  therefore  are  not  a  part  of 


That  he  has  concluded  that  to 
natural  gas  for  which  he  seeks  a  de 
production  well;  and  that  he  has  no 
described  in  the  application  which  I 


SA4PLE 


COUNTY  OF 


(title) 


ap] eared 


deposed 


the  aipllcant 


Ion  and  knowledge  the  surface  drlLlii^  of 
nation  was  begun  after  February  1  i,  1977,. 
cable  Federal  or  State  well-spacl  ig 


on  Is  made  pursuant   to   18  CFR  274 
ederal  Register.   April  9,   1979)  a 


pr(  ration  unit: 


204(d) 
k]   that 


he   time   the  surface  drilling  of   tl«  well 


reservoir  from  which  natural  gas 


well  which  either  produced  natural 
drilling  of  which  began  after  Feb 
I  reducing   natural  gas   In  commercial 


lua 


pursuant   to  18  CFR  274.204(f)   for  we 
th>  provisions  of  "a"  above  are  not 
t|ie  sworn  statement.] 


I  Is  added 
approprl- 


th; 


te  tmli 


best  of  his  Information  and 
nation  Is  produced  from  a  new 
k^iowledge  of  any  other  information 
Inconsistent  with  this  conclusion 


is 


gas   in 
ry   18, 
qiianti- 


know Ledge  the 
o  ishore 
lot 
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4:533 


n.M  *  *K*'"  ^^^  ^^  ^^^  '^"***'  °'  ""««<*   to  be  mailed,  postage  pre- 

?hf  :«^*'°''^°^^?V°"P^^'^*'  ^°™  ^^^^  "^  Application  for  Detemlnatlon  of 
the  Maximum  Lawful  Price  Under  the  Natural  Gas  Policy  Act.   to  the  purchaser^) 

separately/     '""^'^  *"'^°'  ""'""^  '"'"""  °"'*"'*  «^lch  are  Usted       ^   ^ 

aDDllI.ti'nn  J^r'  ^^  ^^'  knowledge  and  belief,  all  information  contained  In  this 
fn?}  5?         if  !  "t^eo'T'  determination,   pursuant   to  the  NCPA.   Is  true  and  correct 
including  all  documents,  testimony,  and  evidence  submitted  w  th  the  appHcaJI^n! 


Signed 


Title 


Subscribed  In  my  presence  and  duly  swrn  to  before  me.  this 
**^  °^  - . ,   19 . 


Notary   Public 
My  commission  expires 


UMI 


/  Vol  44>  Wo.  1 10  /  TTmrsday.  ^nly  19.  M79  /  Noffces 


•       APPLICATIOI 

SECTION 
THE  NATURAL  GAS  FOL 


STATE  OF 


BEFORE  NE,  the  undersigned  authc^rlty 
within  and  for  the  State  and  County 
- (name) , 


and  said: 


That  he  is  the 


SAMILE 


PURSUANT  TO 
107(c)  OF 
CY  ACT  OF  1978  (NGPA) 


AFi IDAVIT 


COUNTY  OF 


,   duly  commissioned  and  qualil 
£^foresaid,  personally  came  and  a 
»  being  by  ne  first  duly  sworn. 


pp€  ared 


*  lO, 


(company) 


for 

for  the  well  as  described  heretofore 
he  is  requesting  the  appropriate  Oil 
Geological  Survey,  to  determine  the 
pricing  purposes  pursuant  to  the  ru 
and  the  Federal  Energy  Regulatory 


That  the  surface  drilling  of  the  well  

API  No. ,  began  after  February  18,  1197 

that  the  well  completion  location  from  which  the  subject  gas  is  producqd 


(title) 


the  api 


li 


in  this  application,  and,  in  that 
and  Gas  Supervisor,  Conservation 
eligibility  of  said  well  for  wellhdad 
les  and   regulations  of  the  Geological  Survey 
Coc^nission  and   to  the  NGPA. 


below  a  true  vertical  depth  of  15,00(  feet;  and  that  he  has  no  knowledge 
other  Information  not  described  in  th a  application  which  is  inconsistent 
this  conclusion. 


He  further  states  that  he  has  majlled 
paid,  a  copy  of  the  completed  Form  FEKC 
the  Maximum  Lawful  Price  Under  the  Na 
and   to  the  colessee(s)  and/or  working 
separately. 


To  the  best  of  his  knowledge  anc 
application  for  category  determinati 
including  all  documents,   testimony, 

■v;'  Signed 


belief,  all  information  contained   in  this 
oh,  pursuant  to  the  NGPA,  is  true  end  correct 
apd  evidence   submitted  with  the  ap(lication. 


Subscribed  in  my  presence  and  dJly 
day  of _^ 


,  or  caused   to  be  mailed,   postage  pre- 
121,  Application  for  Determination  of 
tural  Gas  Policy  Act,   to   the  purcl-aser(s) 
interest  owners,  which  are   llstec 


•t'';'*'«f' 


led 

arec 

deposed 


licant 
capacity, 
vision. 


7,  and 

is 

of  any 

with 


Title 


sworn   to  before  me,   this 
,   19       . 


Notary   Public 
My  commls^on  expires 
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'2S35 


SAMPLE 


APPLICATION  PURSDANT  TO 

SECTION  108(b)  OF 

THE  NATURAL  GAS  POLICY  ACT  OF  1978  (NGPA) 

AFFIDAVIT 


STATE  OF 


COUNTY  OF 


BEFORE  ME,  the  undersigned  authority,  duly  commissioned  and  qualified 

within  and  for  the  State  and  County  aforesaid,  personally  came  and  appeared 

("a°>e) ,   who,  beii^  by  me  first  duly  sworn,  deposed 

and  said: 


for 


That  he  is  the 


(title) 


(company) 


the  applicant 


for  the  well  as  described  heretofore  in  this  application,  and,  in  that  capacity, 
he  is  requesting  the  appropriate  Oil  and  Gas  Supervisor,  Conservation  Division, 
Geological  Survey,  to  determine  the  eligibility  of  said  well  for  wellhead 
pricing  purposes  pursuant  to  the  rules  and  regulations  of  the  Geological  Survey 
and  the  Fedteral  Energy  Regulatory  Commission  and  to  the  NGPA. 

That  he  has  made,  or  has  caused  to  be  nade,  pursuant  to  his  instructions, 
a  diligent  search  of  all  records  (Including  but  not  limited  to  production,  sev- 
erence  tax,  and  royalty  payment  records)  which  are  reasonably  available  and 
contain  information  relevant  to  the  determination  of  eligibility.   Said  search 
was  made  in  the  following  manner: 


(describe  the  search  made ) 


The  following  records  were  examined  and  reviewed: 

(name  and  describe  all  records  examined  and  state  the  location) 


The  following  records  may  also  contain  relevant  information  to  this 
application  but  were  not  searched  by  him  or  at  his  direction  because  he  determined 
that  they  were  not  reasonably  available  to  him: 

(list^records,  locations,  and  state  reasons  for  being  unavailable) 
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Based  upon  the  search  and  examlna 
the  best  of  his  Information  and  knowle 
API  No. 


has  no  knowledge  of  avy   other  infonnat 
is  inconsistent  with  this  conclusion. 


he 
on  not  described  in  the  application  which 


He  further  states  that  he  has  mal 
paid,  a  copy  of  the  completed  Form  FERi 
the  Maximum  Lawful  Price  Under  t'he'Na 
and  to  the  colessee(s)  and/or  working 
separately. 


ed,  or  caused  to  be  mailed,  posta; 
121,  Application  for  Determlnat 
ttral  Gas  Policy  Act,  to  the  purcha 
nterest  owners,  which  are  listed 


To  the  best  of  his  knowledge  and 
application  for  category  determination 
including  all  documents,  testimony,  an( 


lelief,  all  information  contained  In  this 
pursuant  to  the  NGPA,  is  true  an(  correct 
evidence  submitted  with  the  application. 


Signed 


Subscribed  in  my   presence  and  duly 
day  of 
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ion  described  above,  he  has  concluded   to 
ge   that  the  well  


,  is  a  stripper  well,  and   tha 


e  pre- 
n  of 
ier(s) 


i<» 


Title 

sworn  to  before  me,   this 
19       . 


Notary   Public 
My  commisslcfn  expires 


Thursday 
July  19,  1979 


Part  V 


Department  of 
Energy 


Economic  Regulatory  Administration 


Motor  Gasoline  Allocation  and  Retailer 
Price  Rules 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  211 
IDoelial  Mb.  EflA-ll-7»-36] 

Motor  GatoHn*  Allocation, 
AsalgnnMnts  to  New  Retail  Saiet 
OuUeta 

AOBifCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Final  Rule  and  Request  for 
Comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  fmal  rule  on 
an  emergency  basis  which  amends  part 
of  its  May  4. 1979  interim  final  rule  on 
motor  gasoline  allocation.  The  rule 
provides  a  50,000  gallon  per  month 
ceiling  on  the  allocation  of  motor 
gasoline  to  new  retail  sales  outlets  for 
which  by  July  6, 1979  no  substantial 
investment  was  made.  A  substantial 
investment  would  include  an 
expenditiu-e  or  commitment  of  resources 
equal  to  25  percent  of  the  total  capital 
costs  (excluding  the  cost  of  the  land)  of 
the  outlet 

DATES:  Effective  date:  July  6. 1979. 
Expiration  date:  Midnight.  October  31. 
1979.  Requests  to  speak  by  September 
12. 1979.  Written  comments  by 
September  20, 1979.  Hearing  date: 
September  20, 1979. 

ADOMESSES:  Written  comments  and 
requests  to  speak  to  Office  of  Hearings 
Management  Economic  Regulatory 
Administration.  Room  2313.  Docket  No. 
ERA-R-79-a6,  Washington.  D.C  20461. 
Hearing  location:  Room  2105. 2000  M 
Street  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration.  2000 
M  SL'eet  NW.,  Room  2214a  Washington. 
D.C.  20401.  (202)  254-5201. 

William  Webb  (Office  of  Public  Information). 
Economic  Regulatory  Achninistration,  2000 
M  Street  NW..  Room  B-lia  Washington. 
D.C  20461.  (202)  634-2170. 

William  Caldwell  (Regulations  and 
Emergency  banning).  Economic  Regulatory 
Administration.  2000  M  Street  NW..  Room 
2304.  Washington,  D.C.  20461,  (202)  254- 
8034. 

Alan  Lockard  (Office  of  Fuels  Regulations). 
Economic  Regulatory  Administration.  2000 
M  Street  NW.,  Room  6222,  Washington, 
D.C  20461.  (202)  254-7422. 

Joel  M.  Yudson  (Office  of  General  Counsel). 
Department  of  Energy,  1000  Independence 
Avenue  SW..  Room  6A-127  Washington. 
D.C  20585.  (202)  252-6744. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 


n.  Procedural  Reqtti  ements. 
ni.  Amendments  Ac  opted. 

IV.  Additional  Com  lents  Requested. 

V.  Written  Commen  :  and  Public  Hearing 
Procedures. 

\.  Background 

On  May  1, 1979,  t  le  ERA  issued  an 
interim  final  rule  ar  d  notice  of  proposed 
rulemaking  (44  FR  i  3712.  May  4, 1979) 
effective  through  Se  itember  30, 1979 
pertaining  to  the  aii  )cation  of  motor 
gasoline.  Among  ot  ler  things,  the  rule 
updated  the  base  p  nod  year  and 
adopted  an  imusua  growth  provision.  It 
also  contained  a  pr  ivision  that  allowed 
firms  operating  nev  retail  outlets  to 
agree  with  a  suppli(  r  as  to  an 
appropriate  base  pc  nod  use  and  to 
receive  product  on  i  in  interim  basis 
pending  an  assignm  ent  by  an  ERA 
Regional  Office.  Th ;  new  outlet's 
supplier  in  turn  cou  d  certify  its 
additional  supply  o  >ligation  to  its 
supplier  who  woulc  be  required  to 
supply  such  volume  s. 

With  respect  to  t  le  base  period  use 
for  new  retail  outle  s,  the  regulation 
provided  that  new  i  utlets  that  came  into 
business  during  or  i  fter  the  new  base 
period  would  be  ab  e  to  receive  for  any 
base  period  month  n  which  it  made  no 
purchases  an  assigi  ment  of  a  base 
period  use  equal  to  ts  average  monthly 
purchases  during  th  s  months  October 
1978  tfirough  Februi  ry  1979  provided 
that  it  purchased  m  >tor  gasoline  during 
at  least  three  of  tho  te  five  months.  For 
new  outlets  that  pui  chased  motor 
gasoline  in  fewer  th  an  three  of  those 
months  or  which  en  tered  business  after 
that  time,  the  ERA  Regional  Office 
would  assign  a  basi  i  period  use  in 
accordance  with  thi  already  established 
"Guidelines  for  Eva  uation  of 
Applications  for  As  signment  of  Supplier 
and  Base  Period  Us ;  to  New  Gasoline 
Retail  Sales  Outlets  '  (Guidelines).  The 
Guidelines  require  fiat  the  base  period 
use  for  a  new  gasol  ne  retail  outlet  will 
be  the  average  base  period  use  for  retail 
sales  outlets  of  a  sii  ailar  size  (niunber  of 


pumps)  and  natiu'e 


use. 


In  addition,  it  haalbeen 
pending  assignment  i 
use  some  jobbers 
supplying  new  outl^s 
volumes  than  the 


UMI 


full  service,  gas 


only,  self  service,  c  r  wash,  etc.)  in  the 
same  market  area.  I  a  a  period  of 
shortage,  such  a  for  nula  may  benefit 
new  high  volume  st  itions  over  existing 
lower  volume  full  8(  rvice  type  outlets 
since  assignments  f  )r  the  former  are 
determined  by  refer  snce  to  high  volume 
stations  while  the  e  tisting  stations' 
allocations  are  base  d  on  Uieir  historical 


ru  es 


asserted  that 
of  a  base  period 
1  others  have  been 
with  higher 
or  Guidelines 


th(  se 


tds 


I  lar  {e 


b  sing  I 


allow.  Such  supplien 
certifying  upward 
8iq>pliers. 

Moreover,  during 
gasoline  shortage 
allocations  to  certair 
reduce  prime  supplie  *&' 
fractions  and  thus  i 
economic  hardship 
by  many  branded  independi 

In  the  present  shoi  age 
incentives  to  the  grofrth 
volume  stations  are 
prevent  the  situation 
immediate  limit  on 
allocations  to  new  oitlets 
Accordingly,  we  are 
reduce  the  dispropot^onate 
gasoline  that  would 
channeled  through 
expense  of  existing 
be  effective  immediejtely 
effect  through  Octob  if 
said  in  our  Notice  of  llntent 
Final  Rule  that  was 
1979  (44  FR  40621. 
will  be  effective  for 
subsequent  to  July  6, 


ini 


tie 


th  J 


atd 


n.  Procedural  Requii  ements 

We  are  soUciting 
hold  a  hearing  on 
review  the  comment  i 
parts  of  the  record 
whether  the  rule  shojild 
and  whether  modificptions  are 
appropriate.  The 
requirements  applicable 
rulemakings  have 
follows: 


of  hi 


A.  Section  553(b)  O} 
Procedure  Act  and  Sl^ction 
DOE  Act 


Section  553(b)  of 
Procedure  Act  (5  U.I 


have  then  been 
volumes  to  their 


period  of 
aggregate 
new  oudets  furdier 
allocation 
contribute  to  the 
experienced 

ent  dealers, 
situation,  such 
of  new  high 
justified  and,  to 
£rom  worsening,  an 
size  of 

is  necessary, 
ssuing  a  rule  to 

amount  of 
( itherwise  be 
outlets  at  the 
The  rule  will 
and  remain  in 
31. 1979.  As  we 
to  Issue  a 
i  isued  on  July  6. 
11. 1979).  the  rule 
ssignments  issued 
1979. 


n  !w 
c  nes. 


Juy 


( omments  and  will 
rule.  DOE  will 
and  other  relevant 
will  determine 
be  extended 


been 


c  statutory 
to  emergency 
satisfied  as 


e  Administrative 
501  of  the- 


t  le  Administrative 
S  C  551  et  seg.) 


requires  that  generallnotice  of  proposed 
rulemaking  shall  be  •  ublished  in  the 
Federal  Register  imless  persons  subject 
to  it  are  named  and  ttave  actual  notice 
of  the  proposal.  Exec  }t  when  notice  or 
hearing  is  required  b  r  statute,  the 
requirement  for  a  no  ice  of  proposed 
rulemaking  does  not  apply  when  the 
agency  fliids  (and  in<  orporates  tiie 
findings  and  a  brief  i  tatement  of  its 
reasons)  that  notice  i  ind  public 
procedure  theron  are  impracticable, 
unnecessary  or  conti  iry  to  the  public 
interest 

Under  section  501(  0  of  the 
Department  of  Energ  r  Organization  Act 
(Pub.  L  95-91.  DOE  J  Lct),  we  may  waive 
the  prior  notice  and  1  earing 
requirements  of  subs  ictions  (b),  (c)  and 
(d)  of  section  501  upc  n  our  fincUng  that 
strict  compliance  wit  i  these 
requirements  is  likel;  tdcause  serious 


Federal  Renter  /  Vol.  44,  No.  140  /  Thursday.  July  19.  1979  /  Rules  and  Regulations 


42539 


harm  or  injury  to  the  public  health, 
safety  or  welfare. 

We  believe  findings  waiving  the 
section  553(b)  and  section  501 
requirements  can  be  made.  As  noted 
above,  a  ceiling  on  allocations  to  new 
retail  outlets  is  necessary  immediately 
to  eliminate  the  dislocations  and 
competitive  imbalances  caused  by  the 
continued  application  of  the  Guidelines 
without  adequate  regard  given  to  the 
widespread  harm  that  such  assignments 
are  causing  existing  outlets  during  the 
current  gasoline  shortage.  In  accordance 
with  section  501,  we  wUl  receive  both 
oral  and  written  comments  on  this 
action  within  a  reasonable  period  after 
issuance  of  this  rule. 

B.  Section  404  of  the  DOE  Act 

Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general 
appIicabiUty  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantiy  affect 
any  of  its  functions  under  sections  402 
(a)(1).  (b)  and  (c)(1)  of  the  DOE  Act.  the 
Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

The  FERC  has  been  notified  of  this 
rule  and  has  declined  to  determine  that 
it  may  significantly  affect  one  of  its 
functions  under  the  sections  noted 
above. 

C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (Pub. 
L  93-275,  "FEA  Act"),  the  ERA 
Administrator  shall,  before  promulgating 
proposed  rules,  regulations,  or  policies 
affecting  the  quality  of  the  environment, 
provide  a  period  of  not  less  than  five 
working  days  during  which  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  may  pipvide 
written  comments  concerning  the  impact 
of  such  rules,  regulations,  or  policies  on 
the  quality  of  the  environment.  Such 
comments  shall  be  published  together 
with  publication  of  notice  of  the 
proposed  action. 

However,  the  prior  review  required 
may  be  waived  for  a  period  of  fourteen 
days  if  there  is  an  emergency  situation 
which  requires  making  effective  the 


action  proposed  to  be  taken  at  a  date 
earlier  than  w(mld  permit  the  EPA 
Administrator  the  five  working  days 
opportimity  for  prior  comment.  Notice  of 
any  such  waiver  shall  be  given  to  the 
EPA  Administrator  and  filed  with  the 
Federal  Register  with  the  publication  of 
liotice  of  proposed  or  final  agency  action 
and  shall  include  an  explanation  of  the 
reasons  for  such  waiver,  together  with 
supporting  data  and  a  description  of  the 
factual  situation  in  such  detail  as  is 
determined  will  apprise  the  EPA  and  the 
public  of  the  reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  ones  which  support 
making  this  rule  immediately  effective 
and  are  set  forth  in  the  preceding 
sections  of  this  preamble. 

A  copy  of  this  rule  has  been  provided 
to  the  EPA  and  Uie  EPA  Administrator's 
comments,  if  any,  will  be  considered. 

D.  Section  553(d)  of  the  Administrative 
Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  will  not  become  . 
effective  less  than  thirty  days  after  its 
publication.  This  requirement  will  not  be 
applicable  if  an  agency  finds  good  cause 
to  waive  this  requirement  and  publishes 
this  finding  together  with  the  rule. 

The  need  for  immediate  adoption  of 
this  rule  provides  good  cause  to  waive 
the  section  553(d)  requirement. 

E.  Executive  Order  12044 

The  sixty-day  advance  public 
comment  period  and  the  other 
procedures  required  for  proposed 
rulemakings  pursuant  to  Executive 
Order  12044.  entitied  "Improving 
Government  Regulations"  (43  ¥9, 12661. 
March  24. 1978)  and  DOE's 
implementing  procedures,  DOE  Order 
2030.1  (44  FR 1032.  January  3, 1979).  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  for  the  same  reasons  that  require 
the  rule  to  be  effective  immediately. 

m.  Amendments  Adopted 

Through  October  31, 1979  we  are 
limiting  allocations  to  new  retail  outlets 
for  which  by  July  6, 1979  a  substantial 
investment  had  not  yet  been  made.  By 
substantial  investment  we  mean  an 
expenditure  or  commitment  of  resources 
equal  to  25  percent  of  the  total  capital 


costs  (excluding  the  cost  of  the  la  id)  of 
the  oudet  For  a  newly-constructi  d 
station,  such  capital  costs  would  nclude 
the  actual  expenditure  or  contrac  ual 
commitment  for  the  construction  if  the 
building  and  appurtenant  facilitit  b  and 
the  installation  of  pumps  and  sto  age 
tanks.  The  ERA  Regional  Office  \  rill 
make  the  necessary  determinatic  i  in 
each  case. 

The  limitation  %vill  apply  only  Ar 
those  retail  sales  outiets  for  whic  i  n&r 
assignment  of  a  base  period  use  \  ras 
made  by  July  6. 1979.  If  an  assign  lent 
had  been  made  by  that  date,  it  w  1 
continue  to  be  valid.  If  a  substani  ial 
investment  had  been  made  by  thi  t  date, 
the  limitation  will  also  not  apply. 

With  respect  to  assignments  m  ide 
under  the  new  rxile.  Le.,  allocatioi  is  to 
new  retail  sales  outiets  for  whict  there 
was  no  substantial  investment  b;  July  B. 
1979.  ERA  will  continue  to  assigt  base 
period  use  in  accordance  with  th  ! 
Guidelines,  but  the  ERA  will  not  issign 
a  base  period  use  in  excess  of  SO  KM) 
gallons,  a  volume  slightiy  higher  han 
the  national  average  monthly  sal  ;s 
volume  during  the  base  period  y(  ar  of 
all  retail  sales  outiets  in  the  nati(  n. 
Thus,  if.  based  on  a  comparison  ^  nth 
outiets  of  similar  size  and  nature  in  the 
area,  the  applicant  would  receivi  less 
than  50.000  gallons  per  month,  th  \  ERA 
will  assign  die  lower  volume  as «  base 
period  use.  However,  if  under  thi 
Guidelines  the  allocation  would  te 
greater  than  50,000  gallons  per  m  inth, 
the  ERA  will  assign  a  base  perio   use  of 
50,000  gallons. 

The  national  average  monthly  tales 
volume  of  gasoline  retail  sales  oi  tiets 
was  determined  fit}m  the  DOE's  Snergy 
Information  Administration's  Mi  rch 
1979  document  entitied  Petrolem  i 
Market  Shares  (released  for  prin  ing  on 
June  15, 1979).  The  Petroleum  Mi  rket 
Shares  data  was  compiled  for  th  ee 
distinct  sets  of  outiets:  Refiner- 
marketers  (company-owned  and 
operated):  non-branded  indepem  ent 
marketers;  and  branded  indepen  lent 
marketers.  For  the  refiner-marice  ers.  the 
information  was  obtained  bom  I  OE 
Form  P-306;  for  the  non-branded  and 
branded  independent  marketers,  the 
information  was  obtained  from  t  le 
Bureau  of  Census  Forms  SG-1. 2  and  4. 
The  document  contains  a  compa  ison  of 
July  1978  and  January  1979  figure  t  for 
each  group,  as  well  as  the  nation  il 
average.  The  number  of  outiets  ii  i  each 
category  is  also  included.  This  d  ta  is 
set  forth  below: 
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I  OulitW  Marfcat  Staiw  Md  MonBily 


^ohimM 


Typ«  oloulM 


Noivliranda 
Indepanden 


1979. 
fSTB 


Nao(! 

A«B.  inani%  mMm 

(gMora). 
No.  o(  tiaikifw  ____ 
AvB.MantN|rV()luim 


14.949 
79.250 

15.632 
83.227 


14.3C  > 
48,9e  I 

15,6«  > 
55.U> 


During  July  1978.  a  bate  period  month 
generally  reflecting  seasonal  peak 
demand  during  a  time  of  adequate 
supply,  the  national  average  sales 
volume  at  all  retail  outlets  was 
approximately  40,000  gallons  per  month. 
This  is  a  higher  average  than  occurred, 
for  instance,  in  January  1979,  a  winter 
month  after  the  bdse  period  during  a 
time  of  increasingly  tight  supplies.  We 
have  sdected  50,000  gallons  per  month 
to  be  the  maximum  volume  assignable 
to  new  retail  sales  outlets.  That  volume 
is  slightly  higher  than  the  actual 
national  average  sales  volume  for  the  ' 
entire  base  period  year  for  all  retail 
outlets,  but  is  lower  than  the  average 
sales  volume  during  the  base  period  for 
non-branded  and  refiner-operated 
outlets. 

Firms  which  would  experience  a 
serious  hardship  or  gross  inequity  if  a 
monthly  base  period  use  of  50,000 
gallons  or  less  is  assigned  may  apply  for 
exception  relief  to  DOE'S  Office  of 
Hearings  and  Appeals.  It  should  not  be 
presumed  that  relief  will  be  granted  and, 
unless  specific  authorization  is  obtained 
from  DOE.  suppUers  may  not  agree  to 
supply  a  volume  in  excess  of  50,000 
gallons  monthly  as  a  base  period  use  at 
a  retail  sales  outlet  for  which  a 
substantial  investment  was  not  made  by 
July  6, 1979. 

IV.  Additioaal  Comments  Requested 

Firms  that  have  already  made 
substantial  investments  in  new  retail 
sales  outlets  have  relied  on  our  past 
regulatory  policies  which  encouraged 
new  market  entries  and  in  many 
instances  provided  for  high  volume 
allocations.  For  those  firms  which  made 
such  investments  by  July  6, 1979,  the 
date  we  first  announced  our  intent  to 
revise  our  regulations,  we  do  not  believe 
it  would  be  appropriate,  without  notice 
and  the  opportunity  for  public  comment, 
to  change  retroactively  those  rules  and 
impose  a  ceiling  on  base  period  volimies 
assigned.  However,  we  have  been  urged 
by  representatives  of  large  numbers  of 
retail  dealers  to  apply  this  rule 
retroactively.  We  request  your 
comments  on  this  recommendation. 


Specifically,  if  wi 


stations  should  we 
ceilings?  Should  w< 


"gas  and  go"  type  c  )erations?  We  are 


particularly  interes 


operations,  i.e..  the 


BnvKtod       AlcaiagohM 

independent 


138.000 
31.427 

146.600 
34,033 


167.249 
37.200 

177.832 
40.248 


were  to  extend  the 


operation  of  the  ml ;  to  stations  that  are 
already  operating,   o  which  kinds  of 


mpose  allocation 
apply  such  a  rule  to 


ed  in  receiving 


information  as  to  tl  e  ownership  of  such 


number  of  such 


stations  that  are  jo'  ber-owned,  refiner- 
owned  or  independently  owned.  Should 
the  rule  only  be  ap]  lied  to  certain 
ownership  categorii  is  of  "gas  and  go" 
stations,  and,  finall  r,  how  should  "gas 
and  go"  be  defined  If  we  were  to  adopt 
an  allocation  limita  :ion  for  "gas  and  go" 
stations,  should  we  only  apply  it  to 
outlets  which  came  into  business 
subsequent  to  the  1  Y77-1976  base  period 
or  should  it  apply  t(  all  such  stations 
which  began  businc  ss  subsequent  to 
1972  or  since  some  <  >ther  date?  Should 
such  a  rule  be  adop  ed  abruptly  or  be 
phased-in  gradual!)  ? 

We  are  concemei  about  possible 
legal  problems  asso  :iated  with 
extension  of  the  cui  rent  rule  and  wish  to 
receive  comments  c  a  these  issues.  We 
intend  to  make  a  de  cision  by  September 
30, 1979  on  whether  the  allocation 
limitation  should  be  retroactively 
applied. 

V.  Written  Conunei  t  and  Public  Hearing 
Procedures 

A.  Written  Commei  ts 

You  are  invited  t(  participate  in  this 
proceeding  by  subn  itting  data,  views  or 
arguments  with  resj  ect  to  the  matters 
contained  in  the  ml  i.  Comments  should 
be  submitted  by  4:3i  i  p.m.,  e.d.t.,  on  the 
date  set  forth  in  the  "Dates"  section  of 
this  notice  to  the  ad  iress  indicated  in 
the  "Addresses"  sei  tion  of  this  notice 
and  should  be  ident  fied  on  the  outside 
envelope  and  on  th«  document  with  the 
docket  number  and  he  designation: 
"Motor  Gasoline  Al  ocation —    ' 
Assignments  to  Nev  Retail  Outlets." 
Ten  copies  should  b ;  submitted. 

Any  information  ( r  data  submitted 
which  you  consider  o  be  confidential 
must  be  so  identifiei  and  submitted  in 
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oily. 


tie 


.  We  reserve  the 
confidential  status 
or  data  and  to  treat 
( etermhaadon. 


writing,  one  copy 
right  to  determine 
of  such  information 
it  according  to  our 

B.  Public  Hearing 

1.  Procedure  for  R  ^quests  to  Make 
Oral  Presentation.—  If  you  have  any 
interest  in  the  matte  rs  discussed  in  the 
rule,  or  represent  a  ]  roup  or  class  of 
persons  that  has  an  nterest.  you  may 
make  a  written  requ  »t  for  an 
opportunity  to  make  oral  presentation 
by  4:30  p.m.,  local  tii  ae,  on  the  date  set 
forth  hi  the  "Dafes"  lection  of  this 
notice  for  the  hearin ;.  You  should  also 
provide  a  phone  nui  iber  where  you  may 
be  contacted  throug  t  the  day  before  the 
hearing. 

If  you  are  selectee  to  be  heard,  you 
will  be  so  notified  b  itore  4:30  p.m.,  e.d.t., 
September  17, 1979.  ITou  will  be  required 
to  submit  one  hundr  id  copies  of  your 
statement  to  the  het  ring  location, 
indicated  in  the  "Ac  Iresses"  section  of 
this  notice,  before  4:  W  p.m.,  e.d.t.,  on  the 
day  before  the  heari  ig. 

2.  Conduct  of  the  i  fearing. — We 
reserve  the  right  to  t  elect  the  persons  to 
be  heard  at  the  hear  ng,  to  schedule 
their  respective  pres  entations,  and  to 
establish  the  proced  ires  governing  the 
conduct  of  the  heari  ig.  The  length  of 
each  presentation  m  ly  be  limited,  based 
on  the  number  of  pe:  sons  requesting  to 
be  heard. 

An  ERA  official  w  11  be  designated  to 
preside  at  the  hearir  3.  This  will  not  be  a 
judicial-type  hearing   Questions  may  be 
asked  only  by  hearii  g  panel  members. 
At  the  conclusion  of  all  initial  oral 
statements,  each  pei  ion  who  has  made 
an  oral  statement  wll  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebul  tal  statements  will 
be  given  in  the  ordei  in  which  the  initial 
statements  were  mai  e  and  will  be  . 
subject  to  time  limiti  tions. 

You  may  submit  q  lestions  to  be  asked 
of  any  person  makin ;  a  statement  at  the 
hearing  to  the  addrei  s  indicated  above 
for  requests  to  speak  before  4:30  p.m., 
e.d.t.,  on  the  day  bef  ire  the  hearing.  IJF 
you  wish  to  have  a  q  lestion  asked  at  the 
hearing,  you  may  sul  mit  the  question,  in 
writing,  to  the  presid  ng  officer.  The 
ERA  or,  if  the  questi(  n  is  submitted  at 
the  hearing,  the  pres  ding  officer  will 
determine  whether  tl  e  question  is 
relevant,  and  whethc  r  the  time 
limitations  permit  it  I  d  be  presented  for 
answer.  The  questioi  will  be  asked  of 
the  witness  by  the  pi  isidhig  officer. 

Any  further  procec  ural  rules  needed 
for  the  proper  conduc  t  of  die  hearing 
will  be  announced  b]  thepresidmg 
officer. 
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A  transcript  of  the  hearing  will  be 
made  and  die  entire  leoord  of  the 
hearing,  including  die  transcript,  will  be 
retainMl  by  the  QIA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  OfHce.  Room  GA-1S2, 
James  Forrestal  Bmlding.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C..  Between  die  hours  of 
8:00  am.  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C,  S  751  et  seq^  Pah.  L  83-159.  as 
amended.  Pub.  L  93-511.  Pub.  L  94-89.  Pub. 
L  94-133,  Pub.  L  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  S  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385,  Pub. 
L  95-70.  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C  1 6201  et  seq^ 
Pub.  L  94-163,  as  amended.  Pub.  L  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  VS.C.  §  7101  et  seq^ 
Pub.  L  95-91:  EO.  1179a  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  11  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  July  6, 1979 
through  October  31. 1979. 

Issued  in  Washington.  O.C  July  15. 197a 

David  I.  Baidin. 

Administrator,  Economic  Regulatory 
Administration. 

Subparagraph  (a)(2)  of  paragraph  (a) 
of  §  211.105  is  amended  by  revising 
paragraph  (a)(2)(ii)  to  read  as  follows: 

§211.105   SuppOer/purchasor 
reiattonships. 

(a)  New  wholesale  purchasers. 

*        •        *        •        • 

(2)  *  *  • 

(ii)  As  to  a  new  retail  sales  oudet 
which  does  not  qualify  for  a 
determination  of  a  base  period  use 
under  paragraph  (2](i]  above,  an 
assignment  of  a  base  period  use  will  be 
made  by  the  ERA  Regional  Office  under 
the  "Guidelines  for  Evaluation  of 
Applications  for  Assignment  of  Supplier 
and  Base  Period  Use  to  New  Gasoline 
Retail  Sales  OuUets."  However,  as  to  a 
retail  oudet  for  which  by  July  6. 1979  die 
investment  in  the  capital  costs  of  the 
oudet  (excluding  the  cost  of  land)  did 
not  exceed  25  percent  of  total  capital 
costs,  ERA  iwlll  not.  through  October  31. 
1979.  assign  a  base  period  use  in  excess 
of  50.000  gallons  per  month. 

|FK  Dor  7»4Sia  nW  MS-VK  Mi  pM 
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[Docket  Na  ERA-R-79-32-A] 

Amendnwnts  to  th*  RetaHer  Pric« 
Rules  for  Motor  GaaolkM 

AQENCv:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACnOK  Final  rule. 

SUMMAHv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  the 
following  amendments  to  the  retailer 
price  rules  for  motor  gasoline. 

1.  The  maximum  lawful  selling  price 
for  retail  sales  of  each  type  or  grade  of 
gasoline  shall  be  their  acquisition  cost, 
plus  applicable  taxes,  plus  15.4  cents  per 
gallon; 

2.  The  acquisition  cost  for  firms  which 
have  made  their  last  tluee  purchases 
l^m  the  same  suppUer  shall  be  the  price 
paid  in  the  most  recent  purchase  of 
gasoline.  All  other  firms  must  use  the 
weighted  average  price  paid  in  their  last 
three  (3)  purchases  of  gasoline  in 
determining  their  acquisition  cost  DOE 
retains  the  authority  to  disallow  &Y)m 
the  acquisition  cost  computation 
purchases  of  amounts  of  gasoline  which 
have  the  efiiect  of  frustrating  the  purpose 
of  the  price  regulations. 

3.  Retail  dealers  will  not  be  allowed  to 
pass  through  current  and  prospective 
"banks"  of  unrecovered  costs. 

4.  The  Governor  of  a  State  may 
increase  the  margin  charged  by  retailers 
in  diaf  State. 

5.  RetaUers  shall  post  in  a  prominent 
place  their  maximum  allowable  margin 
and  the  maximum  allowable  price 
permitted  under  these  regulations. 
EFFECTIVE  DATE:  July  15. 1979. 

OTHER  DATES:  Comments  by  November 
18. 1979, 4:30  p.m. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management:  Docket  No.  ERA- 
R-79-32:  Department  of  Eneigy.  Room 
2313.  2000  "NT  St  N.W..  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures) 
Economic  Regulatory  Administration, 
Room  2214-fl,  2000  "M"  Street  N.W., 
Washington.  D.C  20461,  (202)  254-^201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 
Room  Blia  2000  iMT  Street  N.W.. 
Washington.  D.C  20461.  (202)  634-2170. 

Ed  Mampe  or  Chuck  Boehl  (Offios  of 
Regulations  and  Emergency  Planning), 
Economic  Regolalory  Aifaidnistration, 
Room  2314.  aooo  IM"  Street  N.W.. 
WaaUngtoo.  IXC  20161,  (202)  2S4-720a 

William  M.  Lse  (Office  of  General  Connsd). 
Department  of  Aieigy.  Fonvslal  Bulldii^ 


Room  aA-127.  Waihii«ton.  D.C  20  165, 
(202)252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Amendments 

m.  Continuation  of  Rulemaking,  Wril  en 

Comments,  and  Effective  Date 
IV.  Procedural  Requirements 

I.  Background 

On  K4ay  14. 1979,  DOE  usued  J  Notice 
of  Intent  to  review  its  retailer  pri  e 
regulations  appticable  to  motor  g  isoline 
in  lig^t  of  retailers'  reduced  alloc  itions 
of  gasoline  and  increasing  non-pi  oduct 
costs.  On  June  22. 1979,  DOE  issti  sd  a 
notice  of  proposed  rulemaking  ai  d 
pubUc  hearing  (44  FR  37316.  June  70, 
1979)  proposing  several  major 
substantive  changes  to  the  rules  is  well 
as  alternative  regulatory  scheme  . 
Hearings  were  held  in  San  Franc  bco. 
California  on  July  10  and  11  and  a 
Washington.  D.C  on  July  12  and  3 
concerning  the  proposed  amends  ents 
and  alternative  regulatory  schem  !S  to 
the  retailer  price  rules.  There  wei  e  over 
97  witnesses  at  the  hearings  and  written 
comments  were  received  from  mi  ny 
interested  parties. 

The  purpose  of  the  proposed 
amendments  was  two-fold.  First  he 
amendments  were  designed  to  su  iplify 
the  price  rules  applicable  to  retai  sales 
of  motor  gasoline  thereby  easing 
administrative  burdens  on  retaile  rs  and 
facilitating  compUance  with  and 
enforcement  of  the  rules.  Second  widi 
current  reduced  allocations  and 
increased  non-product  costs  caua  id  by 
inflation.  DOE  wanted  to  detenni  le  if 
retailers  were  receiving  appropri)  te 
margins  and  thus  remaining 
economically  viable. 

At  the  hearings  conducted  by  1  OE. 
data  was  submitted  and  testimon  r 
presented  which  demonstrated  to  DOE 
the  following  immediate  and  critii  al 
problems  in  the  retailer  price  rule  l 

A.  Need  to  Simplify  Rules 

The  provisions  of  the  retailer  pi  ce 
rules,  in  particular  the  "banking" 
provisions,  have  grown  increasinfly 
complex  and  difficult  for  retailers  o 
understand  and  for  DOE  to  enfort  s. 
Comments  received  by  DOE  from  itate 
and  national  retail  associations  ai  d 
state  eneigy  offices  wdiich  have  Im  en 
delegated  die  authority  to  enforce  TOR 
rules  repeatedly  emphasized  the  u  gent 
need  to  simplify  the  rules.  These 
comments  included  the  following 
representative  statements: 

"The  DOBregnlatfcMM  «r*  sinvly 
impossible  to  understand,  let  ako*  au  me. 
Tfaejr  are  so  bog.  dfficult  to  understai  L 
vagua.  ...  no  amaO  bosinessmaa  eao  deal 
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with  them."  Letter  to  President  Jimmy  Carter 
from  )im  Campbell.  Executive  Director, 
California  Service  Station  Association.  April 
27. 1979. 

"The  existing  regulations  need  to  be 
changed  to  accommodate  procedures  which 
are  simple,  can  be  effectively  communicated, 
uniformly  applied  and  consistently  enforced." 
Testimony  of  Theron  Schnure  on  behalf  of 
Governor  Ella  Grasso,  State  of  Connecticut, 
luly  12. 1979. 

".  .  .  replace  the  complete  confusion  of  the 
present,  complicated  and  inequitable 
regulations  with  a  simple,  clear  regulation 
that  everyone  can  understand."  Testimony  of 
Glenn  Nillson,  Executive  Director.  Lone  Star 
Service  Stations  Association,  July  12, 1979. 

The  need  to  eliminate  the  "banking"       * 
provisions,  perhaps  the  most  complex 
portion  of  the  retailer  price  rule,  in  order 
to  simplify  the  rules  was  stressed 
repeatedly. 

"Tlie  New  Jersey  Department  of  Energy 
strongly  supports  the  elimination  of  the 
banking  system."  Testimony  of  Joel  Jacobson, 
Commissioner,  New  Jersey  Department  of 
Energy,  July  IZ 1979. 

"One  of  the  most  difficult  aspects  of  an 
audit  is  concerned  with  the  "bank'  provision." 
Testimony  of  Theron  Schnure,  op.  ciL 

"Rather  than  try  to  determine  from  DOE'S 
,  complex  and  confused  rulings  as  to  what 
constitutes  a  legitimate  bank,  most  dealers 
would  prefer  a  fair,  adequate  ceiling  price 
and  abandon  their  use  of  banks."  Testimony 
of  Vic  Rasheed,  Greater  Washington/ 
Maryland  Service  Station  Association,  July 
12,1979. 

"We  strongly  support  the  elimination  of  the 
carry  forward  of  unrecouped  increased 
product  cost  or  the  so-called  'Banks' 
program."  Testimony  of  Howard  Roe. 
National  Association  of  Truck  Stop 
Operators,  July  12, 1979. 

B.  Need  to  Adjust  Retailers' Margins 

The  testimony  submitted  by  a 
majority  of  the  participants  at  the 
hearings  stated  that  unless  retail  dealers 
were  permitted  promptly  an  adequate 
margin  to  reflect  reduced  allocations 
and  increased  non-product  costs,  many 
woidd  go  out  of  business  causing  severe 
disruptions  and  imbalances  in  the 
supply  and  distribution  of  gasoline. 

"There  is  no  provision  whatsoever  for 
reduced  sales  volumes  due  to  the  current 
shortage,  or  for  the  substantial  increase  in  the 
cost  of  living.  .  .  ."  Testimony  of  James  R. 
Carroll  Southern  California  Service  Station 
Association.  July  10, 1979. 

"Immediate  adoption  of  appropriate 
amendments  to  the  current  retail  price  rules 
for  motor  gasoline,  adjusting  dealer  margimf 
for  inflation  and  for  periods  of  short  supply, 
is  essential  to  the  survival  of  the  vast  ^ 

network  of  available  product.  .  .  ." 
Testimony  of  Jack  Houston.  National 
Congress  of  Petroleum  Retailers.  Ina 

We  recognize  that  the  non-product  cost 
increases  granted  retailers  since  the 
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C.  Need  to  Eliminah  Inflationary  and 
Unfair  "Bank" Rule  i 

It  is  clear  from  th  >.  record  that  the  rule 
which  permits  retai  ers  to  carry  forward 
uru-ecouped  costs  fc  r  recovery  at  a 
future  date  (the  "ba  ik  rule")  may  be 
highly  inflationary  t  nd  may  cause 
distortions  in  the  se  ling  price  of 
gasoline  at  the  retal  level.  This 
potential  is  most  lilsly  to  be  realized 
and  with  the  most  (nmaging  results  in  a 
time  of  shortage  sue  i  as  the  present 
First,  it  is  only  in  a  i  hortage  situation 
that  dealers  will  be  able  to  pass  through 
large  amounts  of  su  :h  costs  without 
losing  their  market  \  ihare.  While  such 
results  may  be  acce  }table  where  short 
term  regional  shorti  ges  appear,  the 
inflationary  impact  )f  massive  banks  in 
a  situation  of  long  i  irm  nationwide 
shortage  cannot  be  derated. 

"The  passthrough  o  1  banked  costs  is 
grossly  unfair  to  consamers.  .  .  .  [T]hat 
system  of  price  settina  .  .  .  runs  contrary  to 
the  price  stabilization  ;oaIs  of  the 
Administration's  anti-  nflationary  efforts. 
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Auto  Safety,  July  13, 1 179 


Second,  in  a  time 
particularly  import^t 
regulations  be  easil ' 
clearly  understood^  loth 
and  by  retailers  sini    " 
that  the  public  is 
price  gouging.  In  the 
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"(t]he  bank,  pennitlf] 
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Testimony  of  Jaqjies  R. 
California  Service  Station 
iai979. 
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produce  dociunentati  )n.  Thus,  in  many 
instances,  the  retailei  's  ability  lawfully 
to  use  banks  may  de]  end  more  on  the 
sophistication  of  its  i  icordkeeping  than 
on  whether  it  in  fact  fas  unrecouped 
costs. 


For  these  reasons, 
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n.  Amendments  Ado  )ted 

A.  Maximum  Lawful  Selling  Price 

The  maximum 
may  be  charged  in 
gasoline  by  retailers 
acquisition  cost  plus 
gallon  plus  taxes.  Th 
significantly  differen 
rule  in  that  the  use  o 
weighted  average 
the  basis  for 
Independent  retailer 
calculate  product 
basis  of  the  weightec 
product  in  inventory. 

We  have  applied  e 
of  inflation,  the  GNP 
used  by  DOE  to  calc  date 
increases  in  domesti ; 
oil  prices)  to  the  avei  age 
margin  of  all  retail  s^tions 
the  first  quarter  of 
then  calculated  jnfl 
first  qi^uler  in  1979 
deflator  and  projecte  d 
second  quarter  of  19 

These  calculations!  yield 
margin  of  15.4  cents 
we  are  hereby  adopt|ng 
per  gallon  markup 
stations.  This  amoun 
in  retailer  non-produ  ;t 
increases  in  the  alloi^able 
adopted  earlier  this 
costs  related  to  vapo  r 
and  rent  passthrougb . 
per  gallon  markup 
annually  beginning 
the  basis  of  the  GNP 
example,  the  December 
be  based  on  the  first  revision 
deflator  for  the  third 
is  generally  available 
November.  In  order 
time  for  disseminatio  i 


iwU 


1174 


a  loni 


standard  measiue 
deflator  (which  is 

allowable 
controlled  crude 
allowable 
in  the  U.S.  in 
(10.5  cents).  We 
through  the 
ijsing  the  GNP 

inflation  for  the 
\9. 

a  retailer 
ler  gallon,  wl^ch 
_  as  a  fixed  cents 
all  retail  gasoline 
reflects  increases 
costs,  and 
margin 
]  ear  by  ERA  for 
recovery  systems 
This  fixed  cents 
be  adjusted  semi- 
December  1979  on 
deflator.  For 
adjustment  will 
in  the  GNP 
lUarter  1979,  which 
the  last  week  in 
provide  adequate 
of  the  revised 
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fixed  cents  per  gallon  markup,  we  will 
make  it  effective  December  15, 1979. 
This  method  is  consistent  with  the 
manner  in  which  the  GNP  deflator  is 
used  in  the  DOE's  domestic  crude  oil 
pricing  policy  and  will  assure  retail 
gasoline  dealers  that  the^ixed  cents  per 
gallon  markup  will  reflect  increases  in 
the  rate  of  domestic  inflation. 

The  present  rules  were  based  on  a 
policy  of  feezing  margins  generally  at 
1974  levels  but  allowing  imrecovered 
costs  to  be  "banked"  during  periods  of 
abundant  supply  and  intense 
competition  and  allowing  them  to  be 
recovered  when  supplies  Jbecome  tight. 
We  have  noted  above  the  inequity  to 
dealers  and  the  lack  of  protection  to 
consumers  of  both  the  frozen  margin 
and  banked  costs  aspects  of  the  present 
rule.  The  rules  being  adopted  today  in 
effect  reverse  this  approach:  allowable 
margins  will  be  adjusted  to  reflect  cost 
factors  not  accounted  for  in  the  previous 
rules — ^past  inflation  and  an  escalator  to 
reflect  future  inflation,  and  at  the  same 
time  the  ability  to  pass  through  banked 
costs  will  be  eliminated.  We  believe  that 
this  system  is  fairer  and  more  workable 
for  all  concerned  than  the  present  rules. 

The  new  maximum  allowable  price  is 
applicable  only  to  the  retailer's  sales  of 
gasoline.  Since  costs  incurred  in  May 
1973  are  no  longer'part  of  the  formula 
used  by  each  covered  retailer  to 
compute  its  allowable  price,  retailers 
are  no  longer  required  to  continue  to 
provide  customers,  at  no  extra  charge, 
with  the  same  goods,  services,  premiums 
and  credit  terms  as  were  in  effect  on 
May  15. 1973.  Retailers  may  offer 
separately  and  charge  separately  for 
goods  and  services  previously  included 
in  their  May  15, 1973  price  provided, 
howiever,  that  retailers  may  not 
condition  their  sale  of  gasoline  on 
customers'  purchases  of  any  other  such 
goods  or  services. 

Retailers  may  recoup  any  federal, 
state,  or  local  excise  and  sales  taxes 
levied  on  sales  of  gasoline  at  the  pump. 
Property,  franchise,  income,  and  other 
similiar  taxes,  which  are  levied  on  the 
firm,  are  considered  part  of  the  firm's 
non-product  costs  and  must  be  paid  for 
out  of  the  dealer's  margin. 

B.  Acquisition  Cost 

For  firms  with  a  sole  supplier,  the 
most  recent  acquisition  cost  means  the 
per  gallon  price  of  the  most  recent 
purchase  from  that  supplier  and 
includes  transportation  costs  associated 
with  bringing  the  gasoline  into  the 
retailer's  inventory.  Firms  with  more 
than  one  supplier  shall  compute 
acquisition  cost  using  the  weighted 
average  price  paid  for  gasoline  in  the 


last  three  gasoline  purchases  made  by 
the  retailer  from  any  of  its  suppliers.  If  a 
firm  which  generally  has  a  sole  supplier 
makes  an  unusual  purchase  of  gasoline 
frtim  a  different  supplier,  it  shall 
compute  its  acquisition  costs  for  that 


purchase  and  the  succeeding  two  2) 
purchases  in  the  same  manner  asfirms 
with  multiple  suppliers. 

For  example.  Retailer  X,  Retailor 
and  Retailer  Z  make  the  followii^ 
purchases  of  gasoline. 


Supprwr 


Ca*t(oan(s        QuanMy 


RetaNerX.. 
RetalerY„ 

Retailer  Z.. 


S«<iplier  A.., 
Supplier  A.. 
Supplier  A.. 
Supplier  A.. 
Si4)plierB.. 
Supplier  C 
Supplier  A.. 
SupiJlier  A.. 
Supplier  A.. 
Supplier  C 
Supplier  A.. 
Supplier  A.. 
StvpNer  A.. 


ao 

62 
64 
60 
61 
63 
62 
60 
61 
86 
61 
62 


6,000 
S,000 
6.000 
6,000 
4.000 
4.000 
6.000 
6.000 
8,000 
4.000 
8,000 
8,000 
8.000 


M 
M 
M 
M 
M 
M 
M 
M 
M 
Jut 
Jut 
Jul 
Jul 


16. 
17. 
18. 
15 
16. 
17 

ia 

IS. 

16. 

17 

18. 

16.. 

IS 


On  July  18  the  acquisition  cost  for 
Retailer  X  is  64^  per  gallon,  the  mo$t 
recent  purchase  price  from  its  historical 
suppler.  The  acquisition  cost  for  Retailer 
Y  is  62^  per  gallon,  the  weighted 
average  piut:hase  price  of  the  three  most 
recent  purchases.  On  July  17,  Retailer  Z. 
which  normally  only  purchases  gasoline 
frt>m  Supplier  A,  makes  a  spot  purchase 
of  gasoline.  Because  Retailer  Z  has  more 
than  one  supplier,  on  July  17  its 
acquisition  cost  is  computed  using  the 
weighted  average  invoice  price  of  the 
three  most  recent  purchases,  and  is 
60.20  per  gallon.  Chi  July  19,  after 
Retailer  Z  has  made  three  consecutive 
purchases  bom  its  historical  supplier 
Retailer  Z  may  again  use  the  most 
recent  purchase  price,  63^,  to  compute 
its  acquisition  cost. 

We  have  decided  to  use  the  most 
recent  purchase  price  as  the  acquisition 
cost  for  firms  purchasing  &t)m  sole 
suppliers  so  as  to  make  implementation 
and  enforcement  of  the  rules  as  simple 
as  possible.  However,  DOE  retains  the 
audiority  to  disallow  bom  the 
acquisition  cost  computaticm  any 
purchases  which  are  intended  to 
circiunvent  the  price  rules. 

C.  Unrecouped  Increased  Costs 
("Banks") 

Existing  unrecouped  increased 
product  costs  may  not  be  carried 
forward  to  be  recouped  at  a  later  date. 
In  addition,  retailers  will  not  be 
permitted  to  carry  forward  future 
increased  costs  for  later  recoupment. 

DOE  has  determined  that  the 
elimination  of  current  banks  is 
necessary  for  three  major  reasons.  First, 
if  the  retailer  price  rules  are  to  be 
effectively  implemented  and  enforced 
they  must  be  simplified  so  that  they  are 
easily  understood  by  retailers  and 
consumers.  The  banking  provision  was 


m  St 
difficult 
not 


short 

ghly 

large 


h  ghly 


one  of  the  most  complicated  and 
difficult  to  understand  parts  of  th  !  price 
rules.  As  discussed  above,  comments 
from  the  industry  indicate  that 
retailers  found  the  banking  rule 
to  understand  and  many  finns  dii 
have  the  resources  to  calculate  binks 
accurately.  Second,  in  a  period  o 
supply  banks  are  a  volatile  and  ~ 
inflationary  factor.  Retailers  witli 
banked  costs  can  charge  prices 
substantially  higher  than  firms  which 
did  not  have  banks  or  which  did  lOt 
have  adequate  records  or  resoun  es  to 
calculate  banks.  Third,  the  bank  riles 
impact  unfairly  and  unevenly  on 
retailers  because  of  their  differer 
resources  for  maintaining  adequi  te 
records. 

D.  Posting  Requirements 

The  rules  currendy  require  tha 
retailers  post  the  maximum  lawf  I 
selling  price  on  each  retail  pump  This 
provision  is  amended  to  require  i  etailers 
to  post  the  maximum  lawful  selli  ig  price 
in  a  prominent  place  in  the  retail  station. 

In  addition,  under  the  new  ruli 
retailers  will  be  required  to  post  tnd 
maintain  in  legible  form  in  a  proi  linent 
place  in  the  retail  station,  both  tlie  fixed 
cents  per  gallon  maricup  and  the 
maximum  allowable  price  per  gapon  for 
each  grade  and  type  of  gasoline 
permitted  retailers  under  the  DO  i 
pricing  rules.  Both  prices  should  >e 
posted  in  numbers  not  less  than  our  (4) 
inches  high.  For  example  the  sigi  s  may 
state:  "The  maximum  legal  price  |or  this 
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gasoline  is f  per  gallon  and  includes 

a  maximum  cents  per  gallon  markup  of 

1  per  gallon."  Because  retailers  are 

not  required  to  charge  ths  maximum 
markup  the  sign  will  not  i^ecessarily 
indicate  the  markup  the  retailer  is 
actually  charging-  The  retailer  may.  at 
its  option,  also  indicate  its  actual 
markup  and  other  pricing  information 
but  in  any  event  it  must  post  the 
maximum  lawful  margin  and  maximum 
lawful  selling  price  in  the  size  and 
location  required. 

Finns  which  fail  to  post  accurately 
either  of  the  numbers  required  to  be 
posted  by  DOE  shall  decrease  their 
maximum  lawful  selling  price  by  five  (5) 
cents  per  gallon  for  each  day  the  firm 
violates  the  posting  rules  and  for  an 
additional  30  days  after  the  firm  begins 
complying  with  the  rules. 

E.  Authorization  to  State  Governors 

The  final  rules  adopted  taday  adopt  a 
nationwide  fixed  cents  per  gallon     _     ~, 
markup.  While  this  change  greatly 
simplifies  the  retail  price  rules  for  motor 
gasoline,  we  recognize  that  economic 
hardships  may  be  created  for  certain 
retail  dealers  in  areas  with  unusually 
high  costs.  In  order  to  alleviate  those 
hardships  in  a  fair  and  expeditious 
manner.  DOE  authorizes  the  governor  of 
each  state  to  adjust  the  fixed  per  gallon 
markups  permitted  all  or  some  of  the 
retailers  in  the  state  by  up  to  10  cents 
per  gallon  where  such  increase  is  cost 
justified  provided  that  (a)  the  Governor 
has  given  the  ERA  Administrator  ten 
(10)  days  prior  notice  (including  the  cost 
justification  for  the  increase)  and  (b)  the 
ERA  Administrator  has  not,  within  ten 
(10)  days,  objected  to  the  increase.  The 
Governor  may  allow  other  increases  in 
the  fixed  cents  per  gallon  markup 
(including  cost  justified  increases  above 
ten  cents  per  gallon)  only  with  the  prior 
express  approval  of  the  ERA 
Administrator. 

A  governor's  decision  to  adjust  a 
retail  dealer's  margin  shall  be  consistent 
with  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  and  shall  not 
be  inconsistent  with  DOE  regulations. 

The  Administrator  of  the  ERA  may 
disallow  at  any  time  any  adjustment 
made  by  a  governor  to  any  retail 
dealer's  fixed  cents  per  gallon  markup. 

IIL  Continuation  of  Rulemaking,  Written 
Cfunments  and  Effective  Date 

A.  Continuation  of  Rulemaking 

With  respect  to  amendments  proposed 
to  retail  sales  of  gasoline  by  refiners  and 
resellers  and  the  adjustments  to  reseller 
allowable  margins,  DOE  is  continuing 
this  rulemaking  proceeding  and  intends 


promptly  to  issue 
completion  of  this 
proceeding,  the 
continue  to  apply 
resellers. 


rules  thereon.  Pending 
n  lemaking 
curr  ;nt  rules  will 
with  respect  to 


B.  Written  Commen  s 


DOE  will  accept 
the  final  rules  adop^d 
November  16, 1979 
this  extended 
to  allow  interested 
additional  commen^ 
changes  or  amendn'  snts 
once  they  are  in  effect 

C.  Effective  Date 


1  mtten  comments  on 
today  through 
DOE  is  permitting 
conur  ent  period  in  order 
larties  to  submit 
on  appropriate 
to  the  rules 


The  final  rules  adapted 
effective  July  16, 
exercise  of  DOE  enlorcement 
DOE  will  permit  a 
price  under  the  old 
1979,  at  which  time 
become  mandatory, 
retailer  does  not  on 
pass  through  (on  a 
basis)  banked  costs 
passed  through  on 
fifteen  (15)  day  peri^ 
have  the  option  of 
the  old  or  new  price 
retailers  sufficient 
new  simphfied  priciig 


IV.  Procedural  Reqt  irements 


A.  Section  501  of  thi 


today  are 
However,  as  an 
discretion, 
rttailer  to  continue  to 
ules  until  August  1, 
hese  price  rules 
provided  that  such 
any  day  after  July  16 
( ents  per  gallon 
in  excess  of  those 
16. 1979.  This 
.  in  which  retailers 
p  ncing  under  either 
ml.     is  to  allow 
to  implement  the 
rules. 


Jdy 


t  me 


DOE  Act 


Under  section  501  e)  of  the 
Department  of  Ener  y  Organization  Act 
(DOE  Act.  42  U.S.C.  §  7101  et  seq..  Pub. 
L  95-91.  DOE  Act),  we  may  waive  the 
prior  notice  and  hea  ring  requirements  of 
subsections  (b),  (c)  i  ind  (d)  of  section  501 
upon  our  finding  tha  t  strict  compliance 
with  these  requirem  jnts  is  likely  to 
cause  serious  harm  )r  injury  to  the 
public  health,  safetj  or  welfare.  For  the 
following  reasons,  t  OE  believes  such  a 
finding  can  and  sho  ild  be  made  in  this 
instance.  First,  then  is  substantial 
evidence  that  there  ire  significant 
problems  with  enfoi  cement  of  the  old 
rules.  Second,  sever ;  disruptions  and 
imbalances  in  the  si  pply  and 
distribution  of  moto  ■  gasoline  could 
develop  in  the  comii  ig  months.  Third,  the 
inflationary  impact  ind  price  distortions 
caused  by  retailers  !  ecouping  "banks"  in 
the  current  shortage  situation  is  causing 
serious  economic  hj  rm  and  injury. 
Therefore,  we  have  waived  these 
requirements  to  the  jxtent  necessary  to 
adopt  these  amendn  lents  effective 
immediately. 

B.  Section  404  of  the  DOE  Act 

Section  404(a)  of  t  le 
that  the  Federal  Ene  rgy 
Commission  (FERC)  be 


UMI 


DOE  Act  requires 
Regulatory 
notified 


Secreti  ry 


whenever  the 
proposes  to  prescribe 
and  statements  of 
applicability  in  the 
transferred  to  him  or 
301  or  section  306  of 
FERC  determines, 
the  Secretary  may 
proposed  action  may 
any  of  its  functions 
402(a)(1)  or  (b)  of  the 
Secretary  shall  immi 
matter  to  the  FERC. 


Following  an  oppottimity 
the  amendments  ado  )ted 
FERC  has  declined  t( 
may  significantly 
functions  under  the 
above. 


aflf(  €t 


of  Energy 
rules,  regulations, 
policy  of  general 
e:  ercise  of  functions 
ler  under  section 
he  DOE  Act  If  the 
wi  hin  such  period  as 
pr  iscribe.  that  the 

significantly  affect 
u  ider  sections 
DOE  Act.  the 
e  iiately  refer  the 


to  review 
today  the 
determine  that  it 
one  of  its . 
sections  noted 


C.  Section  553  of  the]^dministrative 
Procedure  Act 

Section  553(d)  of  tl  e  Administrative 
Procedure  Act  requir  js  that  a 
substantive  rule  not  lecome  effective 
less  than  thirty  days 
unless  the  agency  pn  imulgating  the  rule 
finds  good  cause  to  v  'aive  this 
requirement  and  pub  ishes  this  finding 
together  with  the  ruli . ' 
determined  that  goo(  ^ 


.  We  have 

cause  is  found  to 
waive  the  section  55;  (d)  requirement  for 
the  reasons  stated  al  ove  in  support  of 
adapting  the  amends  lents  effective 
immediately. 

D.  Executive  Order  ^044 


The  sixty-day  advance 
comment  period  reqi  ired  : 
rulemakings  pursuan 
Order  12044.  entitled 
Government  Regulatjons 
March  23, 1978)  and 
implementing  proceclires 
2030  (44  FR  1032.  January 
been  waived  by  the 
Energy  for  the  reasoi  s 
for  adopting  the  amepdments 
immediately. 


public, 
for  proposed 
to  Executive 
"Improving 

"  (43  FR  12661, 
DOE'S 

DOE  Order 
'  3, 1979),  have 
l|>eputy  Secretary  of 
previously  stated 
effective 


(Emergency  Petroleum 
15  U.S.C.  S  751  et  seq.. 
amended,  Pub.  L  93-51: 
L.  94-133.  Pub.  L  94-lK 
Federal  Energy  Adminiitration 
15  U.S.C.  §  787  et  seq.. 
amended,  Pub.  L.  94-33 
L.  95-70,  and  Pub.  L. 
Conservation  Act.  42 
Pub.  L.  94-163.  as  amenled, 
and  Pub.  L.  95-70;  Depa  tment 
Organization  Act.  42  U 
Pub.  L.  95-91:  E.0. 1179( 
120C9.  42  FR  46267.) 


;u.5. 


In  consideration  of 
212  of  Chapter  U  of 
of  Federal  Regulatioi^ 
set  forth  below. 


i  Jlocation  Act  of  1973. 
I  Ub.  L  93-159.  as 
,  Pub.  L  94-99.  Pub. 
and  Pub.  L  94-385; 
Act  of  1974, 
I.  L.  93-275,  as 
,  Pub.  L  94-385,  Pub. 
Energy  Policy  and 
C.  S  B201  et  seq.. 
Pub.  L.  94-385. 
of  Energy 
C.i7\(netseq.. 
39  FR  2318S;  E.O. 


lub. 


95- n 


TUe 


the  foregoing.  Part 
10  of  the  Code 
is  amended  as 
effective  July  15. 1979. 
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Issued  in  Washington,  D.C.,  July  15, 1979. 
David  ).  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  212.92  is  amended  to  delete 
the  definitions  of  "Increased  rental  cost" 
and  "Vapor  recovery  system  cost." 

2.  Section  212.92  is  amended  to  add 
two  new  definitions.  "Acquisition  cost" 
and  'Tax  cost."  "Acquisition  cost"  is 
added  as  the  first  definition  in  the 
section  and  'Tax  cost"  is  added  after 
the  definition  of  "Service  agreement" 
and  is  the  last  definition  in  this  section. 

$212.92   Definitions. 
For  purposes  of  this  Subpart— 
"Acquisition  cost"  means:  (a]  For 
retailers  which  make  three  (3) 
consecutive  purchases  from  the  same 
supplier,  the  actual  purchase  price  paid 
for  the  most  recent  purchase  of  a 
product,  or  (b)  for  all  other  retailers  the 
weighted  average  purchase  price  paid 
for  the  three  (3)  most  recent  purchases 
computed  on  a  cents  per  gallon  basis 
and  in  either  case  includes 
transportation  costs  of  bringing  the 
product  into  inventory.  In  computing  the 
acquisition  cost,  DOE  may  disallow  any 
purchases  which  have  the  effect  of 
frustrating  the  purpose  of  the  price 

regulations. 

•        •        •        •        * 

'Tax  cost"  means  federal,  local,  and 
state  excise,  sales,  and  other  similiar 
taxes  attributable  to  gasoline  sales  and 
computed  on  a  cents  per  gallon  basis. 
Federal,  state,  and  local  income, 
property,  franchise,  and  other  similar 
taxes  are  not  included  in  this  amount. 
***** 

3.  Section  212.93(a)  is  amended  to 
read  as  follows: 

§212.93    Price  Rule. 

(a)(1)  Except  for  retailed  sales  of 
gasohne,  a  seller  may  not  charge  a  price 
for  an  item  subject  to  this  subpart  which 
exceeds  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  by 
the  seller  in  transactions  with. the  class 
of  purchaser  concerned  on  May  15, 1973, 
plus  an  amount  which  reflects,  on  a 
dollar-for-dollar  basis,  the  increased 
product  costs  concerned.  Each  seller 
shall  maintain  records  sufficient  to 
justify  prices  charged  which  reflect 
increased  product  costs,  including,  if 
applicable,  records  which  demonstrate 
that  the  seller  quaUfies  to  determine 
increased  product  costs  according  to 
separate  inventories.  With  respect  to  an 
item  which  is  blended  by  the  seller,  and 
which  was  not  sold  by  the  seller  on  or 
before  May  15. 1973,  Uie  "weighted 
average  price  at  which  the  item  was 
lawfully  priced  by  the  seller  in 


transactions  writh  the  class  of  purchaser 
concerned  on  May  IS,  1973"  shall  be 
imputed  to  be  the  lawful  price  charged 
by  the  seller  for  the  predominant 
covered  product  in  the  blend  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15. 1973. 

(2)  With  respect  to  sales  of  gasoline 
by  retailers,  a  retailer  may  not  charge  a 
price  in  a  sale  of  any  type  or  grade  of 
gasoline  which  exceeds  the  most  recent 
acquisition  cost  plus  15.4  cents  per 
gallon,  plus  tax  cost  attributable  to  sales 
of  that  type  or  grade  of  gasoline. 
Beginning  December  15. 1979.  DOE  shall 
adjust  semi-annually  the  fixed  cents  per 
gallon  markup  te  reflect  the  GNP 
deflator. 

(3)  The  maximum  lawful  selling  price 
as  defined  in  fi  212.93(a)(2)  shall  be 
decreased  by  five  (5)  cents  per  gallon  for 
the  thirty  (30)  days  immediately 
following  the  failure  to  comply  with  the 
posting  requirements  as  set  forth  in 

S  212.129  (b)  and  (d). 

(4Ki)  Upon  ten  (10)  days  prior  notice 
to  the  Administrator,  the  Governor  of  a 
state  may  increase  the  fixed  cents  per 
gallon  markup  as  defined  in 
subparagraph  (a)(2)  above  for  all  or 
some  of  the  retaUers  in  the  state  by  an 
amount  not  to  exceed  ten  (10)  cents  per 
gallon  provided  the  increase  is  cost 
justified  and  achieves  the  objectives  of 
the  EPAA.  The  Governor  must  receive 
prior  approval  from  the  Administrator  to 
grant  any  other  increases  to  the  fixed 
cents  per  gallon  markup. 

(ii)  Any  adjustments  to  the  fixed  cents 
per  gallon  markup  made  by  the 
Governor  pursuant  to  this  section  may 
be  disallowed  by  the  Administrator  at 
any  time. 

(iii)  For  purposes  of  this  rule,  the  term 
"Governor"  includes  the  Governors  of 
the  50  States,  and  the  Chief  Executive 
Officers  of  the  District  of  Columbia, 
Puerto  Rico,  and  the  territories  and 
possessions  of  the  United  States,  other 
than  the  Panama  Canal  Zone. 


4.  Section  212.93(b)(1)  (i)  and  (ii)  are 
deleted. 


5.  Section  212.93(e)  is  amended  in  the 
first  line  and  a  new  paragraph  (3)  is 
added  to  read  as  follows: 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  except 
fof^retail  sales  of  gasoline: 
***** 

(3)  With  respect  to  retail  sales  of 
gasoline,  increased  product  cost  not 
recouped  on  or  before  July  16, 1979  shall 
not  be  carried  forward  pursuant  to 


subparagraph  (1)  of  this  section  tc  be 
recouped  after  July  16, 1979. 
•        •        •        •        • 

6.  Section  212.129  is  amended  ir 
paragraph  (b)  and  a  new  paragraj  i  (d) 
is  added  to  read  as  follows: 

§212.129    Price  infonnation  and  porting. 

(b)  Each  retail  seller  of  gasoline]  shall 
post  and  maintain  in  legible  form,  in 
numbers  of  a  conspicuous  size  (m  t  less 
than  one-half  [Vz]  inch  high),  and  n  a 
prominent  place  on  each  face  of  e  ich 
pump  used  to  dispense  gasoline  ii  retail 
sales,  or  in  numbers  (not  less  thai  four 
(4)  inches  high)  elsewhere  at  the  i  stall 
outlet,  the  maximum  permissible  irice 
allowed  to  be  charged  pursuant  i 
Subpart  E  or  F  of  tUs  part  fcM*  sua 
product  The  posting  of  the  actua  selling 
price  is  not  considered  to  be  the  j  osting 
of  the  maximum  permissible  prici  as 
required  by  this  section.  Whenev  r  an 
adjustment  is  made  to  the  maxim  im 
permissible  price,  each  seller  mui  t  post 
the  new  adjusted  maximum  perm  ssible 
price,  and  remove  the  prior  postel  price. 


ei  price 
u  shall 


(d)  Each  retail  seller  of  gasolini  i 
post  and  maintain  in  legible  form  in 
numbers  of  a  conspidous  size  (m  I  less 
than  four  (4)  inches  high)  and  in  i 
prominent  place  at  the  retail  stat  m  the 
maximum  fixed  cents  per  gallon  i  larkup 
permitted  retailers  as  defined  in 
§  212.93(a)(2).  Whenever  an  adjustment 
is  made  to  the  maximum  fixed  ce  its  per 
gallon  markup  the  retailer  shall  p  >st  the 
number  within  twenty-four  (24)  h  turs 
after  the  adjustment  is  made  and 

remove  the  prior  posted  number. 

*        *        •       *        • 
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10  CFR  Part  211 

[Doclcet  No.  ERA-R-79-3S] 

Amendments  to  Motor  Gasoline 
Allocatioa.  Level  Proviskms 

aOency:  Economic  Regulatory 
Administration.  Department  of  Ei^rgy. 

ACnON:  Final  Rule  and  Notice  of  Public 
Hearing. 


summary:  The  Economic  Regulat  iry 
Administration  (ERA)  of  the  Depi  rtment 
of  Energy  (DOE)  is  amending  the 
Mandatory  Petroleum  Allocation 
Regulations  to  provide  that  motoi 
gasoline  allocation  levels  for  all  p  iority 
uses  specified  in  S  211.103  shall  b  i 
based  on  usage  during  the  period 
November  1977  through  October  978. 
These  amendments  are  intended   » 
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promote  both  the  conservation  of  scarce 
gasoline  suppUes  and  the  equitable 
distribution  of  this  product  among 
priority  users.  In  view  of  this  purpose, 
today's  amendments  are  being  adopted 
on  an  emergency  basis  so  that  they  may 
be  eiffective  August  1. 1979. 

DATIS:  Effective  date:  August  1, 1979. 
All  requests  to  speak  at  a  hearing  by 
August  1. 1979, 4:30  p.m.  C3iicago.  Illinois 
hearing:  August  9, 1979, 9:30  ajn., 
Washington,  D.C.  hearing:  August  16, 
1979, 9:30  a.m.  All  written  comments  by 
August  31, 1979, 4:30  p.m. 

ADOMESSCS:  All  comments  and  requests 
to  speak  at  a  hearing  to:  Economic 
Regulatory  Administration.  Office  of 
Public  Hearings  Management,  Docket 
No.  ERA-R-79-35,  Room  2313. 2000  M 
Street.  NW.,  Washington.  D.C  20461. 
Chicago  hearing  location:  John  C 
ICuczinski  Building,  Room  3619. 230  S. 
Decrbom  Street.  Qiicago.  Illinois  60604. 
Washington  hearing  location:  Room 
2105. 2000  M  Street.  NW..  Washington, 
D.C  20461. 

FOfI  FURTHei  mFORMATION  CONTACR 

Robert  C  Gillette  (Comment  Procedures). 
Economic  Regulatory  Administration. 
Room  2222-A.  2000  M  Street  NW.. 
Washington.  D.C.  20461.  (202)  254-5201. 

William  L  Webb  (Office  of  PubUc 
Information),  Economic  Regulatory 
Administration.  Room  B-llQ.  2000  M  Street 
NW..  Washington.  D.C.  20461,  (202)  634- 
2170. 

William  E.  Caldwell  (Regulations  and 
Emergency  banning).  Economic  Regulatory 
Administration.  Room  2304.  2000  M  Street 
NW.,  Washington.  D.C.  20481,  (202)  254- 
8034. 

Alan  T.  Lockard  (Office  of  Fuels  Regulation). 
Economic  Regulatory  Administration. 
Room  6222.  2000  M  Street  NW.. 
Washington,  D.C.  20461.  {202]  254-7422. 

lack  Kendall  or  Ben  McRae  (Office  of 
General  Counsel),  Department  of  Energy, 
Room  6A-127, 1000  Independence  Avenue 
SW..  Washington,  D.C.  20585.  (202)  252- 
6739. 

SUPPLEMENTARY  INFORMATION: 

L  Introductioa 

II.  Amendments  Adopted. 

ni.  Procedural  Requirements. 

A.  Section  501  of  the  DOE  ACT. 

B.  Section  404  of  the  DOE  ACT: 
Q  Section  7  of  the  FEA  Act 

D.  Section  553  of  the  APA. 

E.  Executive  Order  12044. 

IV.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments. 

B.  Public  Hearings. 

I.  Introduction 

In  order  to  minimize  the  adverse 
effects  of  the  continuing  shortage  of 
motor  gasoline  supplies  in  this  country, 
it  is  necessary  that  all  users  of  this 


product  make  a  coat  erted  effort  to 
reduce  gasoline  com  umption.  It  is  our 
intent  that  our  reguli  itions  provide,  to 
the  extent  practicab  e,  for  the  eqtiitable 
sharing  of  the  respoi  isibility  to  conserve 
our  energy  supplies  vhile  recognizing 
the  priority  needs  oi  some  categories  of 
users. 

Section  211.103  of  the  allocation 
regulations  sets  fort  i  the  allocation 
levels  currently  use<  in  determining  the 
voltune  of  gasoline  t  upplies  to  which 
priority  users  are  en  itled  under  the 
regulations.  This  sec  tion  provides  for  the 
allocation  of  gasolin  i  in  amounts 
necessary  to  meet  ci  irrent  requirements 
for  lise  in  agriculturi  1  production  and  for 
essential  military  pu  rposes.  Certain 
other  priority  uses,  i  uch  as  emergency 
services  and  energy  iroduction,  are 
entitled  to  receive  tl  eir  current 
requirements,  subjei  t  to  an  allocation 
fraction.  The  remain  ng  priority  uses 
listed  in  9  211.103  ai  3  allocated  gasoline 
supplies  based  on  ui  age  in  the  period 
November  1977  thro  igh  October  1978, 
subject  to  an  allocat  on  fraction. 

During  recent  moi  ths  the  supply  of 
gasoline  has  been  si  pificantly  less  than 
that  available  durin  this  period  last 
year.  As  a  result,  mi  ny  non-priority 
users  have  received  substantially  less 
gasoline  than  they  r  iceived  during 
corresponding  mont  is  in  the  period 
November  1977  thro  igh  October  1978. 
which  is  specified  ii  §  211.102  as  the 
base  period  for  purp  ises  of  the  motor 
gasoline  allocation  i  agulations.  The 
consequences  of  sue  i  shortfalls  have 
been  most  pronounc  id  with  respect  to 
retail  outlets  that  se  ve  the  general 
public.  The  inability  of  retailers  to 
maintain  normal  su]  plies  has  resulted  in 
many  motorists  hav  ng  to  wait  in  long 
lines  and,  in  some  it  stances,  being 
unable  to  obtain  gai  sline  at  all.  During 
this  same  period,  pr  ority  users  whose 
allocation  levels  are  based  on  current 
requirements  have  g  jnerally  been 
unaffected  by  the  sh  Drtage. 

We  believe  that  gi  soline  consumption 
by  all  priority  users  :an  be  reduced  to  or 
nearly  to  base  perioi   levels  by  means  of 
determined  conservi  tion  efforts  to  make 
up  differences  betw(  en  base  period 
usage  and  current  re  juirements. 
Accordingly,  we  ha\  e  concluded  that 
provisions  under  §  2  L1.103  for  the 
allocation  of  gasolin ;  supplies  based  on 
the  current  requirem  ;nts  of  some 
activities  and  servio  is  are  unnecessary 
to  insure  the  maintei  lance  of  those 
operations.  Indeed,  \  fe  believe  thai 
these  provisions  ma;   actually  be  serving 
as  a  disincentive  to  <  onservation  by 
some  users  whose  a  location  levels  are 
currently  based  on  s  ated  current 


requirements.  This  ii 
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eliminated  by  basing  current  priority 
levels  on  base  period  usage. 

IL  Amendments  Adopted 

We  are  adopting  amendments  today 
which  revise  die  allocation  levels  set 
forth  in  §  211.103.  Effective  August  1. 
1979.  §  211.103(b)  will  provide  that  an 
allocation  level  of  one  hundred  percent 
of  use  in  the  base  period,  as  currently 
defined  in  §  211.102.  not  subject  to 
reduction  by  the  application  of  an 
allocation  fraction,  will  apply  to  the 
following  uses:  Essential  military-  and 
readiness-oriented  operations  of  the 
Department  of  Defense:  agricultural 
production:  emergency  services:  energy 
.production:  sanitation  services: 
telecommunication  services;  passenger 
transportation  services;  aviation  ground 
support  vehicles  and  equipment;  and 
cargo,  freight  and  mail  hauling  by  truck. 
Under  today's  amendments,  suppliers 
will  be  required  to  supply  these  users 
with  all  volumes  necessary  to  satisfy 
their  allocation  levels  for  gasoline  prior 
to  supplying  any  volumes  to  those 
priority  users  whose  allocation  levels 
will  continue  to  be  determined  by  base 
period  usage,  subject  to  an  allocation 
fraction.  (Under  the  revised  provisions 
of  S  211.103.  these  uses — ^which  include 
industrial  use:  commercial  use: 
government  use:  and  social  service 
agency  use — will  be  listed  under 
§  211.103(c).) 

We  believe  that  an  allocation  level  of 
one  hundred  percent  of  base  period 
usage  will  ordinarily  pei«iit  the 
Department  of  Defense  to  secure 
suflHcient  volumes  of  gasoline  for 
essential  military-  and  readiness- 
oriented  operations.  In  recognition  of  the 
vital  importance  of  these  activities  to 
the  well-being  of  the  nation,  however, 
we  have  provided  under  revised 
§  211.103(b)  that  an  allocation  level  of 
one  hundred  percent  of  current 
requirements  not  subject  to  an 
allocation  fraction  will  apply  during  any 
period  for  which  the  Secretary  of 
Defense  certifies  to  the  Administrator  of 
the  ERA  that  such  an  allocation  level  is 
necessary  as  the  result  of  unusual 
circumstances  to  meet  the  requirements 
for  essential  operations. 

We  also  beUeve  that  allocations  in 
accordance  with  base  period  usage  will 
usually  be  sufficient  to  meet  gasoline 
supply  requirements  for  agricultural 
production.  However,  we  recognize  that 
changes  in  the  commodities  programs  of 
the  Department  of  Agriculture  (DOA) 
may  affect  the  fiiel  requirements  for 
agriculture.  Accordingly,  we  have 
assured  the  DOA  that  we  will  review 
the  allocation  level  for  agriculture  each 
year  and  make  any  adjustments  to  that 


level  which  are  appropriate  in  light  of 
any  changes  in  tlw  DOA's  commodities 
programs. 

We  recognize,  that  seasonal 
variations  and  other  factors  can  also 
cause  significant  variations  in  the 
demand  patterns  of  agricultural  users. 
Therefore,  we  are  adopting  a  new 
paragraph  (g)  {  211.103  which  will 
provide  that  bulk  purchasers  and 
wholesale  purchaser-consumers  may 
require  their  suppliers  to  defer  to  the 
next  month  any  portions  of  their 
respective  allocations  for  the  current 
month  for  use  in  agricultural  production. 
Agricultural  users  will  also  be  able  to 
require  their  suppliers  to  supply  during 
the  current  montti  any  portions  of  their 
allocations  for  agricultural  production 
for  the  next  month.  However,  such 
purchasers  who  wish  to  defer  or  borrow 
portions  of  their  allocations  for  periods 
greater  than  one  month  will  continue  to 
be  subject,  as  are  all  purchasers  of 
allocated  products,  to  die  provisions  of 
§  211.25(c)  which  permits  such 
adjustments  only  in  those  instances 
where  the  purchaser  is  a  wholesale 
purchaser  and  the  supplier  agrees  to 
such  supply  arrangements. 

A  supplier  which  makes  a  supply 
adjustment  for  an  agricultural  user 
pursuant  to  the  new  S  211.103(g)  will  not 
be  permitted  to  certify  any  volumes 
reflected  by  such  an  adjustmient  to  its 
supplier  more  than  once.  Accordingly, 
we  are  adopting  a  new  §  211.103(e)(2) 
which  will  prohibit  a  supplier  diat  is 
required  to  make  such  supply 
adjustments  from  modifying  its 
certification  to  its  supplier  under 
§  211.12(d)(1)  on  the  basis  of  those 
adjustments. 

Today's  amendments  will  result  in 
modified  allocation  levels  for  many 
priority  users.  Therefore,  new 
§  211.103(e)(2)  will  also  require  that  a 
supplier  recertify  to  its  supplier  by 
September  IS.  1979  its  requirements  for 
any  purchaser  whose  allocation  level  is 
thus  modified.  Since  some  purchasers 
which  have  been  receiving  allocations 
based  on  current  requirements  may  not 
know  their  base  period  volumes,  the 
supplier  of  any  purchaser  whose 
allocation  level  is  altered  pursuant  to 
today's  final  rule  wiU  also  be  required  to 
notify  such  purchaser  by  September  15. 
1979  of  the  total  volumes  it  supplied  to 
that  purchaser  in  each  month  of  the  base 
period.  In  this  regard  it  should  be  noted 
that  we  are  also  amending  (  211.103(f). 
effective  August  1. 1979.  to  provide  that 
applications  for  resolution  of 
disagreements  between  suppliers  and 
■purchasers  should  be  made  to  the  Office 
of  Petroleum  Operations  of  the 
appropriate  ERA  Regional  Office. 
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n.  Procedural  Requfrements 

We  are  adopting  today's  amenlments 
on  an  emergency  basis  so  that  thi  y  may 
be  in  effect  August  1. 1979.  Our  d  tdsion 
in  this  regard  is  based  on  our  bel  ef  that 
these  regulatory  revisions  should  be 
implemented  as  soon  as  possible  to 
promote  the  conservation  of  scar  ie 
gasoline  sulfites  and  to  insure  tl  b 
equitable  distribution  of  this  pro(  uct 
among  priority  users. 

A.  Section  501  of  the  DOE  Act 

Under  section  SOlfe)  of  the 
Department  of  Energy  Organizat^  Act 
(DOE  Act  42  U.S.C  %  7101  et  seq  ,  Pub. 
L  95-91),  we  may  waive  the  prioi  notice 
and  hearing  requirements  of  subi  sctions 
(b),  and  (c)  and  (d)  of  section  501  upon 
our  findings  that  strict  complianc  !  with 
these  requirements  is  likely  to  ca  ise 
serious  harm  or  injury  to  the  pubic 
health,  safety  or  welfare.  We  bel  eve 
such  a  finding  can  and  should  be  made 
in  this  instance.  Iliis  belief  is  bai  ed  on 
our  determination  that  the  amem  ments 
adopted  by  today's  final  rule  sho  dd  be 
made  effective  at  the  eariiest 
practicable  date.  August  1. 1979.  or  the 
reasons  stated  above. 

In  accordance  with  section  501  e)  and 
in  order  to  provide  the  public  wit  i  as 
much  opportunity  to  participate  i  i  this 
proceeding  as  is  practicable  undt  r  the 
circumstances,  we  have  schedule  L 
public  hearings  in  Washington.  E  C  and 
in  Chicago,  Illinois  and  will  recei  e 
written  comments  through  Augus  31. 
1979  with  respect  to  today's 
amendments.  We  will  reconsider 
today's  action  with  regard  to  the 
comments  received  in  order  to 
determine  whether  we  should  taV  ;  any 
further  action  in  this  rulemaking 
proceeding. 

B.  Section  404  of  the  DOE  Act 

Section  404(a)  of  Uie  DOE  Act  i  ;quires 
that  the  Federal  Energy  Regulatoi  r 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energ]  « 
proposes  to  prescribe  rules,  reguli  tions. 
and  statements  of  policy  of  gener  1 
applicability  in  the  exercise  of  fiu  ctions 
transferred  to  him  under  section  3)1  or 
section  306  of  the  DOB  Act  If  die  'ERG 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sectioni 
402(a)(1)  or  (b)  of  the  DOE  Act  th  i 
Secretary  shall  immediately  refer  he 
matter  to  the  FERC. 

Following  an  opportunity  to  rev  ew 
today's  final  rule,  the  FERC  has  di  dined 
to  determine  that  it  may  significai  tly 


"•^ 
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affect  one  of  its  functions  under  the 
sections  noted  above. 

C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C  8  787  et  seq..  Pub.  L.  93-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Eneigy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
.  quaUty  of  the  environment,  provide  a  - 
period  of  not  less  t^n  five  working  days 
during  which  the  administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  conunents 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quaUty  of 
the  enviroament.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 
emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportumity  for  prior 
comment  Notice  of  any  such  weaver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for  such 
waiver,  together  with  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  In  view  of  the 
emergency  nature  of  today's 
amendments,  we  believe  such  a  waiver 
is  necessary  in  order  to  permit  a 
meaningful  opportunity  for  public 
comment  while  insuring  that  the 
amendments  may  be  made  effective 
August  1, 1979.  A  copy  of  the 
amendment  and  this  preamble  have 
been  provided  to  the  EPA. 

D.  Section  553  of  the  APA 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publication 
imless  the  agency  promulgating  the  rule 
finds  good  cause  to  waive  this 
requirement  and  publishes  this  finding 
together  with  the  rule.  We  have 
determined  that  good  cause  is  found  to 
waive  the  section  553(d)  requirement  for 
the  reasons  stated  above  in  support  of 


making  today's  amelidments  effective 
August  1. 1979 

E  Executive  Order  i2044 

The  sixty-day  adv  ance  public 
comment  period  anc  other  procedural 
requirements  for  pre  posed  rulemakings 
required  pursuant  tc  Executive  Order 
12044,  entitled  "Impi  oving  government 
Regulations"  (43  FR  12661.  March  23, 
1978)  and  DOE's  im  lementing 
procedures.  DOE  Oi  der  2030  (44  FR 
1032,  January  3, 197) ),  have  been  waived 
by  the  Deputy  Secre  tary  of  Energy  as 
they  relate  to  both  t  le  final  rule  and  the 
proposed  rules  pres  nted  in  the 
preceding  sections  f  >r  the  reasons 
previously  stated  fo  making  today's 
amendments  effecti'  e  August  1, 1979. 

m.  Written  Conunei  t  and  Public 
Hearing  Procedures 

A.  Written  Commen  's 


You  are  invited  tolpartic: 
proceeding  by  subm  tting 
argiunents  with  res;  ect 
relevant  to  this  noti  e, 
should  be  submittec  by 
31, 1979  to  the  addn  ss 
"Addresses"  sectioi 
should  be  identified 
envelope  and  on  the 
docket  number  and 
"Amendments  to  Mitor 
Allocation  Provisioi  s. 
should  be  submittec 

Any  information  ( r  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  oiiy.  We  reserve  the 
right  to  determine  tne  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  c  ^termination 

B.  Public  Hearings 


ipate  in  this 
data,  views  or 
to  any  matters 
Comments 
4:30  p.m.,  August 
indicated  in  the 
of  this  notice  and 
on  the  outside 
document  with  the 
he  designation: 
Gasoline 
Ten  copies 


tte-s 


in  I 


\.  Procedure  for 
Oral  Presentation.  I 
interest  in  the  ma 
notice,  or  represent 
persons  that  has  an 
make  an  oral  requea 
August  1,1979.  For 
make  oral , 
Chicago  or  Washing 
today's  amendment 
provide  a  phone 
be  contacted  throug 
hearing. 

If  you  are  selectee 
hearing,  you  will  be 
4:30  p.m.,  August  3, 
required  to  submit 
of  your  statement  to 
hearing  location 
day  of  the  hearing 

2.  Conduct  o, 
reserve  the  right  to 


UMI 


/  jquests  to  Make 
you  have  any 

discussed  in  this 
I  group  or  class  of 
nterest  you  may 
by  4:30  p.m., 
opportunity  to 
presentation  at  either  the 

ton,  D.C.  hearing  on 
.  You  should 
nuifber  where  you  may 
the  day  before  the 

to  be  heard  at  a 
JO  notified  before 
979,  and  will  be 

hundred  copies 
the  appropriate 
before  9:30  a.m.  on  the 


0  16; 


if  the  i  learings.  We 

I  elect  the  persons  to 


be  heard  at  the  hearii  gs.  to  schedule 
their  respective  prese  atations.  and  to 
establish  the  procedu  res  governing  the 
conduct  of  the  hearin  ;s.  "Hie  length  of 
each  presentation  ms  /  be  limited,  based 
on  the  number  of  pen  ons  requesting  to 
be  heard. 

An  ERA  official  wi  1  be  disignated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial-ty  }e  hearings. 
Questions  may  be  as  ed  only  by  those 
conducting  the  hearii  gs.  At  the 
conclusion  of  all  initi  il  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  givi  in  the  opportunity 
to  make  a  rebuttal  st)  tement  The 
rebuttal  statements  v  ill  be  given  in  the 
order  in  which  the  in  tial  statements 
were  made  and  will  1  e  subject  to  time 
limitations. 

If  you  wish  to  ask  i  question  at  a 
hearing,  you  may  sut  nit  the  question,  in 
writing,  to  the  presid  ng  officer.  The 
ERA  or,  if  the  questic  n  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  tl  e  question  is 
relevant,  and  whethe  •  time  limitations 
permit  it  to  be  presen  ted  for  answer. 
The  question  will  be  isked  of  the 
witness  by  the  presidmg  officer. 

Any  further  procecural  rules  needed 
for  the  proper  conduot  of  a  hearing  will 
be  announced  by  thelpresiding  officer. 

Transcripts  of  the  I  learings  will  be 
made  and  the  entire  i  ecords  of  the 
hearings,  including  tl  e  transcripts,  will 
be  retained  by  the  EI  A  and  made 
available  for  inspect]  m  at  the  DOE 
Freedom  of  Informati  on  Office,  Room 
GA-152,  James  Forre  (tal  Building,  1000 
Independence  Avenu  b,  S.W., 
Washington,  D.C,  Be  :ween  the  hours  of 
8:00  a.m.  and  4:30  p.n  .,  Monday  through 
Friday.  You  may  pun  base  a  copy  of  the 
transcript  of  either  h(  aring  form  the 
reporter. 


Fub. 


Fiib. 


(Emergency  Petroleum 
15  U.S.C.  5  751  e^se^., 
amended.  Pub.  L  93-511 , 
L  94-133.  Pub.  L  94-163 
Federal  Energy  Admini^ration 
15  U.S.C.  S  787  et  seq.. 
amended.  Pub.  L  94-332 
L  95-70,  and  Pub.  L 
Conservation  Act,  42  U. 
Pub.  L  94-163,  as  amen4ed, 
and  Pub.  L.  95-70; 
Organization  Act,  42  U. 
Pub.  L  95-91;  E.0. 1179C 
12009, 42  FR  46267.) 


.95-n 


In  consideration  of 
211  of  Chapter  n  of  Title 
of  Federal  Regulation  t 
set  forth  below,  effec  ive 


Allocation  Act  of  1973. 
L  93-159.  as 
Pub.  L  94-99.  Pub. 
and  Pub.  L  94-385: 
Act  of  1974. 
L  93-275,  as 
Pub.  L.  94-385,  Pub. 
;  Energy  Policy  and 
C.  S  6201  et  seq.. 
I,  Pub.  L  94-385. 
Department  of  Energy 
i.C.  9  7101  et  seq., 
39  FR  23165;  E.O. 


the  foregoing.  Part 
10  of  the  Code 
is  amended  as 
August  1, 1979. 
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Issued  in  Washington.  D.C  July  16, 1979. 

David  f.  BanMa, 

Administrator,  Ecxmomic  Regulatory  _ 

Administration. 

1.  Paragraph  (a)  of  \  211.2B  is  revised 
to  read  as  follows: 

S211wt6    Departmant  of  Defense 
•Hocatlons. 

(a)  Allocations  of  erode  oil  or  any 
allocated  product  to  the  Department  of 
Defense  (except  for  requirements  not 
related  to  essential  military-  and 
readiness-oriented  operations)  shall  be 
supplied  at  an  allocation  level  of  one 
hundred  (100)  percent  of  current 
requirements  without  being  subject  to 
an  allocation  fraction,  except  as 
provided  in  §  211.103. 

2.  Section  211.103  is  revised  to  read  as 
follows: 

S  211.103    AMocation  levels. 

(a)  General.  The  allocation  levels 
listed  in  this  section  only  apply  to 
allocations  made  by  suppliers  to  end- 
users  which  are  bulk  pulichasers  and  to 
wholesale  purchaser-consumers. 
Suppliers  shall  allocate  to  all  purchasers 
to  which  the  allocation  levels  apply  in 
accordance  «vith  the  provisions  of 

§  211.10.  End-users  which  are  bulk 
purchasers  and  wholesale  purchaser- 
consimiers  which  are  entitled  to 
purchase  motor  gasoline  under  an 
allocation  level  not  subject  to  an 
allocation  fraction  shall  receive  first 
priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requirements.  End-users 
which  are  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
are  entitled  to  purchase  motor  gasoline 
for  all  uses  under  an  allocation  level 
subject  to  reduction  by  application  of  an 
allocation  fraction  shall  receive  second 
priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  base  period  use  for  the 
following  uses: 

(1)  Department  of  Defense  use  for 
essential  military-  and  readiness- 
oriented  operations:  provided  that  the 
allocation  level  for  such  uses  shall  be 
one  hundred  (100)  percent  of  current 
requirements  during  any  period  for 
which  the  Secretary  of  Defense  certifies 
to  the  Administrator  of  ERA  that  such 
an  allocation  level  is  necessary  as  the 
result  of  unusual  circumstances: 

(2)  Agricidtural  production: 

(3)  Emergency  services: 

(4)  Energy  production; 

(5)  Sanitation  services: 

(6)  Telecommunications  services: 

(7)  Passenger  transportation  services: 


(8)  Cargo,  freight  and  mail  hauling  by 
truck: 

(9)  Aviation  ground  support  vehicles 
and  equipment 

(c)  Allocatioa  levels  subject  to  an 
allocation  /Taction.  One  hundred  (100) 
percent  of  base  period  use  (as  reduced 
by  application  oi  the  allocation  fraction) 
for  the  following  uses: 

(1)  Industrial  use: 

(2)  Commercial  use: 

(3)  Governmental  use:  and 

(4)  Social  service  agency  use. 

(d)  Purchasers  without  an  allocation 
level  There  shall  be  no  allocation  levels 
for  end-users  which  are  not  bulk 
purchasers  or  for  purchasers  which  are 
not  otherwise  described  in  paragraphs 
(b)  and  (c)  of  diii  secdoa  Such  end- 
users  shaU  be  supplier  in  accordance 
with  the  provisions  of  §  211.10(d)(2). 

(e)  Base  period  volume.  (1)  By 
September  15. 1979.  each  supplier  which, 
during  the  base  period,  sold  motor 
gasoline  to  a  wholesale  purchaser  or 
end-user  entiUed  to  an  allocation  level 
which  is  a  p^centage  of  a  base  period 
use  shall  report  to  each  of  those 
purchasers  the  volume  of  motor  gasoline 
which  it  sold  to  or  transferred  to  that 
purchaser  in  each  month  of  the  base 
period  year. 

(2)  By  September  15. 1979,  each 
wholesale  purchaser  which,  during  the 
base  period  year,  sold  motor  gasoline 
direcUy  to  a  wdiolesale  purchaser  or 
end-user  entided  to  an  allocation  level 
not  subject  to  an  allocation  firaction 
shall  certify  to  its  supplied  pursuant  to 
the  procedures  of  i  211.12(d)(1)  its 
requireiTients  for  each  calendar  month 
for  such  end-users  or  wholesale- 
purchasers.  Any  increase  or  decrease  in 


purchaser  or  wholesale  purchasei! 
consumer  for  a^culturtd  produc 
supplier  shall  defer  the  requested! 
portion  of  that  purchaser's  allocaaon  for 
the  current  month  to  the  next  moi  di  or 
supply  during  the  current  month  t  Le 
requested  portion  of  that  purchaser's 
allocation  for  die  next  month. 

[FK  Ooc.  7».222a0  Filed  r-tS-Tft  4iM  pb| 
BIUJNG  COOe  •4S»^-II 


10  CFR  Part  211 

(Docket  Na  ERA-R-79-23-B] 

Motor  Gasoline  Allocation  Base  period 
and  Adjustments 

agency:  Economic  Regulatory 
Administration.  Department  of  Eiiergy. 

action:  Final  Rule  and  Request  ffr 

Comments. 


summary:  The  Economic  Regulat  try 
Administaration  (ERA)  of  the  Depi  rtment 
of  Energy  (DOE)  is  issuing  a  final  rule 
that  will  be  effective  on  Septemb  r  1. 
1979,  and  provides  as  follows: 

1.  The  rule  permanently  establishes 
the  November  1977  through  Octo  er 
1978  period  as  the  base  period  ye  ir. 

2.  For  the  present,  the  rule  cont  aues 
the  unusual  growth  adjustment  tfa  it  was 
adopted  on  May  1. 1979.  Howevei , 
suppliers  may  require  mid-level 
marketers  seeking  adjusted  volui^es  to 
submit  sworn  ceitifications. 

3.  The  rule  requires  wdiolesale 
purchaser-resellers  to  adjust  downward 
their  base  period  uses  when  they  ose 
service  station  customers.  The 
adjustment  will  correspond  to  the 


during  the  base  period  go  out  of 


so  certified  to  the  supplier,  provided  that 
any  change  that  resiUts  &om  the 
operation  of  paragraph  (g)  of  this  section 
shall  not  be  certified  to  the  supplier. 

(f)  Resolution  of  disputes.  U  a  supplier 
and  purchaser  disagree  over  the 
volumes  required  to  be  supplied  as  a 
base  period  volume  or  as  an  adjusted 
base  period  volume,  application  for 
resolution  of  the  dispute  should  be  made 
to  the  Office  of  Petroleum  Operations  of 
the  appropriate  ERA  Regional  Office. 
ERA  may  require  the  production  of  any 
relevant  information  necessary  and 
issue  an  order  in  accordance  with  the 
procedures  of  Subpart  G  of  Part  205  or 
take  any  other  action  necessary  to 
resolve  the  dispute.  If  a  supplier's 
position  is  determined  to  be  incorrect,  it 
will  be  obligated  to  make  up  any 
volumes  it  should  have  supplied  but  did 
not 

(g)  Agricultural  Supply  Arrangements. 
Upon  request  by  a  particular  bulk 


business  or  otherwise  reduce  or 
terminate  their  allocation  entitlei^ents 
fit)m  them.  To  receive  upward 
adjustments  for  unusual  growth  of  for 
new  oudets  supplied  pending  an 
assignment  order,  wholesale  pure  laser- 
resellers  will  first  be  required  to  n  lake 
the  required  downward  certificati  ins. 

4.  The  rule  provides  that  volumi  s 
purchased  and  sold  during  the  bai  e 
period  year  pursuant  to  orders  iss  led 
under  the  state  set-aside  program  will 
not  create  supply  obligations  or 
allocation  entitiements. 

5.  The  role  generally  continues  me 
other  provisions  of  die  May  1,  ig7|^ 
interim  final  rule. 

DATES:  Effective  date:  September 
1979.  Further  written  comments  b: 
September  20, 1979. 

ADDRESSES:  Written  comments  to 
Offica.  of  Hearings  Management. 
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Economic  Regulatory  Administration, 
Room  2313.  Docket  No.  ERA-R-79-23 
Washington,  D.C  20461. 

worn  njflTNEII  INFOIIMATION  CONTACT: 

Robert  G.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration.  2000 
M  Street  N.W..  Room  221^  Washington, 
D.C  20461.  (202)  254-5201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration,  2000 
M  Street.  N.W.,  Room  B-lia  Washington, 
D.C  20461.  (202)  634-2170. 

William  Caldwell  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration.  2000  M  Street  N.W.,  Room 
2304,  Washington.  D.C  20461.  (202)  254- 
8034. 

Alan  Lockard  (Office  of  Fuels  Regulation), 
Economic  Regulatory  Administration.  2000 
M  Street  NW..  Room  6222.  Washington. 
D.C.  20461,  (202)  254-7422. 

|oel  M.  Yudson  (Office  of  General  Counsel). 
Department  of  Energy,  1000  Independence 
Avenue,  S.W.,  Room  6A-127,  Washington, 
D.C  20585.  (202)  252-6744. 

SUPPLEMENTAL  INFOIMIATION: 

LBackground 

n.  Comments  Received 

A.  Identification  of  Appropriate  Base  Period 

B.  Unusual  Growth  Adjustment 

1.  Refiner  Concerns 

2.  Regional  Interests 

C  Downward  Certiflcation 
D.  Allocation  of  Unleaded  Gasoline 
E  Two  Percent  Flexibility  Proposal 
F.  Redirection  Authority 

in.  Amendments  Adopted 

A.  Establishment  of  Base  Period 

B.  Unusual  Gro«vth  Provision 
C  Downward  Certification 

D.  Unleaded  Gasoline  Allocation 

E.  Two  Percent  Adjustment  Flexibility 

F.  Other  Matters 

L  Background 

On  May  1, 1979,  the  ERA  issued  an 
interim  final  rule  and  notice  of  proposed 
rulemaking  (44  FR  28712,  May  4, 1979)  on 
motor  gasoline  allocations  that  was  to 
be  effective  until  September  30, 1979. 
The  interim  final  rule  followed  a  series 
of  regulatory  actions  by  ERA  that 
effective  March  1, 1979.  updated  the 
motor  gasoline  allocation  base  period. 
(See  the  May  1  notice  for  details  of  the 
earlier  actions.)  After  receiving  public 
comment  on  the  earlier  actions,  we 
estabUshed  the  November  1977  through 
October  1978  period  as  the  base  period 
year  and  adopted  an  unusual  growth 
provision  effective  May  1, 1979.  The 
growth  provision  generally  permitted     - 
retailers  and  bulk  purchasers 
automatically  to  adjust  upward  their 
base  period  uses  for  a  current  month  if 
their  average  monthly  purchases  in  the' 
October  1978  through  February  1979 
period  were  at  least  ten  percent  higher 


provision  was  held 


than  their  actual  pu  'chases  during  the 
corresponding  mon'  h  of  the  base  period. 
A  public  conferei  ce  on  the  growth 


jn  May  8, 1979  and 


public  hearings  on  tie  entire  interim  rule 
were  held  on  June  7  1979  in 
Washington,  D.C.  a  id  on  June  19, 1979  in 
San  Francisco,  Call  omia.  Written 
comments  were  ori  inally  scheduled  to 
be  received  until  Ju  y  10, 1979,  but  the 
comment  period  ws  s  later  shortened  to 
July  5. 1979  (see  44  H  38435,  June  29, 
1979). 

On  July  6, 1979,  E  \A  issued  a  Notice 
of  Intent  to  Issue  a  'inal  Rule  (44  FR 
40621.  July  11, 1979;  in  which  we 
annoimced  our  inte  ition  to  issue  a  final 
rule  establishing  thi  i  period  November 
1977  through  Octob  it  1978  as  the  base 
period  year  for  mot  >r  gasoline 
allocations. 

This  final  rule  is  lart  of  a  number  of 
actions  being  taker  by  ERA  to  revise  its 
motor  gasoline  alio  lation  and  pricing 
regulations  to  make  them  more 
workable  during  thi  >  current  shortage 
period.  We  are  coni  ;urrently  issuing  a 
rule  which  will  cha  ige  the  size  of 
allocations  to  carta  n  new  gasoline  retail 
sales  outlets  by  lim  ting  assigned 
volumes  to  either  tl  e  sales  volume  for 
outlets  of  the  same  nature  in  the  market 
area  or  a  volume  aj  proximating  the 
average  sales  volui  le  for  all  retail 
outlets  nationally  d  iring  the  base  period 
year,  .whichever  is  sss.  That  rule  will 
apply  to  all  new  ou  lets  for  which  an 
investment  in  the  ci  ipital  costs  of  the 
outlet  (excluding  re  il  estate)  by  July  6, 
1979  had  not  exceei  ed  25  percent  of 
total  capital  costs. 

Also  we  are  issui  ig  a  rule  that  will 
change  the  allocatii  n  levels  for  priority 
users  of  motor  gaso  ine,  including 
agricultural  and  De  )artment  of  Defense 
users,  from  a  currei  t  requirement  basis 
to  one  hundred  (10( )  percent  of  their 
base  period  use  not  subject  to  an 
allocation  fraction. 

n.  Comments  Rece  ved 


In  addition  to  the 
received  at  the  pub 


oral  comment 
ic  conference  and 


hearings,  sixty-two  [62)  formal  written 
comments  were  rec  jived  by  the  July  5 
closing  date  togetht  r  with  many  letters 
and  other  communi  ;ations  regarding 
these  matters.  Com  nents  were  received 
from  representative  i  of  major  integrated 
and  independent  re  iners,  mid-level 
marketers,  gasoline  retailers,  trade 
associations,  state  i  nd  local 
governments  and  otier  individuals. 

A  widespread  co  icem  expressed  by 
commenters  relatec  to  the  continual 
modification  in  regi  lations  defining  the 
base  period  year  at  i  methods  for 
administration  of  tl  e  allocation 


UMI 


program.  It  was  8 
whatever  final 
the  rule  should  be 
period  of  time 
stability  for  planninf 
administration, 


troi  gly  felt  that, 
decision  was  reached, 
in  effect  for  a 
sufficient  to  permit 
and 


A.  Identification  of^propriate  Base 
Period 

Two  issues  regard  ng  the  choice  of  an 
appropriate  base  pei  od  were  identified 
in  the  comments.  On  !  involved  the 
actual  time  &ame  of  he  base  period, 
and  the  other  concei  led  the  structure  of 
the  base  period — fix  id  or  "rolling" 
Generally,  the  comm  enters  preferred  the 
use  of  a  reasonably  ( turrent  time  frame, 
with  a  greater  numbi  ir  preferring  the 
designated  Novemb«  r  1977  to  October 
1978  period  than  the  calendar  year  197a 
A  few  favored  the  ol  i  1972  base  year  or 
the  option  of  choosii  g  between  the 
higher  of  the  1972  or  current  base.  Those 
favoring  the  current  lase  period  year 
stated  ttiat  the  curre  it  base  reflects  a 
reasonably  normal  p  eriod  of  adequate 
supply  and  that  furd  er  changes  would 
have  disruptive  effec  ts  and  cause 
administrative  burd<  ns.  Those 
supporting  calendar  ^ear  1978  felt  it  was 
easier  to  administer  For  those  who 
favored  preserving  t  le  1972  base  in 
some  form,  mostly  n  m-refiners.  the 
primary  reason  was  that  it  would  yield 
higher  allocations  fo  '  them.  A  few 
commenters  express  y  favored  a 
"rolling"  base  perioc ,  and  a  few 
opposed  it. 

B.  Unusual  Growth  i  djustment 

The  imusual  grow  h  provision  was  the 
subject  of  many  div(  rse  comments. 

1.  Refiner  Concen  s.  Refiners 
generally  took  the  p<  sition  that  the 
provision  further  coi  iplicated  an 
already  confusing  si  nation  and 
recommended  the  d<  letion  of  the  growth 
provision.  They  stati  d  that  the  provision 
created  too  much  un  certainty  to  permit 
proper  advance  plan  ning.  ff  supply 
obligations  cannot  b ;  predicted 
precisely,  allocation  fractions  cannot  be 
set  accurately.  If  the  provision  were  to 
be  retained,  they  coi  nseled  against 
sudden  changes.  Soi  le  commenters 
stated  that  attempts  :o  modify  the 
provision,  so  as  to  el  minate  seasonal 
variations,  could  ger  erate  more 
confusion  and  additi  )nal  opportunity  for 
marketer  manipulati  >n. 

A  prevalent  theme  among  the  refiners 
commenting  was  tha  the  new  allocation 
rules,  including  the  u  nusual  growth 
provision,  afforded  g  reat  potential  for 
abuse  and  that  such,  ibuse  was 
occurrring.  It  was  8t{  ted  that  jobbers 
and  other  distributor  i  had  incentive  to 
certify  adjustments  t  >  their  suppliers  for 
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increased  priority  uses,  for  base  period 
volumes  supplied  on  an  interim  basis  to 
"new"  stations  (which  really  were  not 
new  at  all)  and  for  unusual  growth  of 
existing  customers  that  could  properly 
be  met  out  of  existing  allocations.  The 
refiners  asserted  that  the  regulations 
provided  no  means  for  verifying  the 
volumes  certified  to  them. 

In  addition,  some  refiners  stated  that 
they  needed  further  information  to 
ensure  that  a  request  was  valid.  One 
commenter  suggested  that  confusion 
could  be  alleviated  if  ERA  developed  a 
certification  form  requiring  sworn  data. 
However,  the  opposing  view  was 
expressed  by  marketers  that  suppliers 
were  requesting  additional  data  in  an 
effort  to  circumvent  their  obligations  to 
supply  additional  product 

Refiners  also  stated  that  the  unusual 
growth  provision  should  not  apply  to 
wholesale  purchaser-consumers  and 
bulk  purchasers  or  that  such  categories 
of  customer  only  be  included  if  the 
ultimate  supplier  of  the  product 
consents.  This  recommendation  was 
based  on  the  assertion  that  these  types 
of  consumers  typically  did  not  purchase 
in  every  month  and  that  the  averaging 
and  comparisons  required  by  the 
adjustment  provision  are  distorted  by 
irregular  purchasing  patterns. 

2.  Regional  Interests.  Another  distinct 
set  of  comments  related  to  the  growth 
adjustment  provision  came  from 
representatives  of  particular 
geographical  areas  or  firms  needing 
adjustments.  These  commenters 
generally  asserted  that  a  provision  is 
necessary  to  account  for  growth,  but 
that  the  particular  method  chosen  was 
unfair  to  them. 

Commenters  stated  that  the  October 
1978  through  February  1979  averaging 
period  was  not  representative  of  actual 
gasoline  demand  in  that  it  favors  areas 
in  which  winter  gasoline  demand  is  high 
as  compared  to  summer  demand.  State 
representatives  asserted  that  the 
provision  penalizes  parts  of  the  country 
that  made  e^orts  to  conserve  gasoline 
and  that  the  allocation  program  should 
take  conservation  into  account.  Certain 
states,  such  as  New  York,  asserted  that 
each  state  must  receive  equal  treatment 
under  the  allocation  program.  New  Yoiic 
recommended  that  ERA  regulations 
reflect  "energy  efficient"  usage  of 
gasoline  and  equalize  the  adverse 
economic  impact  of  shortages  in  each  ' 
state.  It  stated  that  to  do  odierwise 
woiild  ignore  the  directives  of  Congress 
in  the  Emergency  Petroleum  Allocation 
Act  of  1973  (Pub.  L  93-159.  EPAA)  that 
gasoline  should  be  allocated  equitably. 


C.  Downward  Certification 

Refiners  expressed  a  strong  belief  that 
although  the  regulations  provided  a 
means  for  marketers  to  increase  their 
allocations  of  gasoline  for  new  and 
increased  customer  requirements,  there 
was  no  corresponding  downward 
adjustment  when  retail  outlets  closed 
and  customer  requirements  decrease.  A 
number  of  commenters  recommended 
that  a  downward  adjustment  and 
certification  provision  be  adopted.  Such 
a  provision,  it  was  asserted,  would 
reduce  most  of  the  current  abuse  and 
would  assure  that  upward  adjustments 
would  be  limited  to  net  increases  in 
allocation  requirements.  One  refiner 
suggested  that  when  branded  marketers 
use  the  provisions  of  S  211.105(d)  to 
switch  base  period  suppliers,  the 
relinquishing  supplier  be  required  to 
adjust  its  base  period  use  to  reflect  its 
decreased  supply  obligations. 

On  the  other  hcmd.  marketers  opposed 
the  adoption  of  a  downward  adjustment 
provision,  because  it  would  diminish 
their  ability  to  serve  the  changing  needs 
of  their  service  areas.  When  stations 
close,  they  asserted,  the  volumes  which 
had  been  allocated  to  the  closed  station 
should  presumptively  belong  and  be 
used  to  serve  the  people  of  the  same 
market  area  and  should  not  be  put  back 
into  the  supplier's  national  pool  They 
stated  that  the  volumes  would  not 
automatically  go  to  existing  neighboring 
outlets  because  the  regulations  would 
not  necessarily  permit  such  adjustments 
to  increase  retailers'  allocations. 

D.  Allocation  of  Unleaded  Gasoline 

In  the  May  1  notice,  we  requested 
comments  on  the  allocation  of  unleaded 
gasoline.  Many  commenters  addressing 
this  issue  stated  that  the  current  DOE 
regulations  governing  the  allocation  of 
unleaded  gasoline  should  not  be 
changed.  It  was  asserted  that  the  current 
regulations  promote  equitable 
distribution  of  unleaded  gasoline  by 
refiners  and  that  additional  regulations 
in  this  area  would  create  new  burdens 
without  a  commensurate  benefit.  One 
refiner  recommended  tiliat  unleaded 
gasoline  be  allocated  on  the  basis  of 
historical  need  for  unleaded  gasoline, 
together  with  a  periodic  updating  of  the 
historical  base.  One  auto  manufacturer 
recommended  the  separate  allocation  of 
unleaded  gasoline. 

A  number  of  commenters  addressed 
the  Environmental  Protection  Agency 
(EPA)  regulation  that  requires  retaUers 
of  gasoline  to  offer  for  sale  both  leaded 
and  imleaded  gasoline  if  they  wish  to 
sell  leaded  gasoline.  Commenters 
expressed  concern  that  in  times  of 
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shortage  of  unleaded  gasoline, 
enforcement  of  the  EPA  regulati(  n 
woidd  unnecessarily  restrict  the 
availability  of  leaded  gasoline  ai  id 
exacerbate  the  problem  of  gasol  le  lines 
by  causing  retad  outlets  to  close 

E.  Two  Percent  Flexibility  Propc  tal 

In  the  May  1  notice  we  solicitt  i 
comments  on  a  proposal  which  i  rould 
allow  suppliers  to  make  base  pei  iod  use 
adju^ments  without  ERA  appro^  al  to 
account  for  growth  or  changed 
circiunstances  which  occurs  subsequent 
to  March  1, 1979.  The  proposal 
enumerated  certain  criteria  to  identify 
the  retail  outlets  for  which  the 
adjustments  would  have  been  p^mitted. 
The  proposal  would  not  have  pei  mitted 
a  supplier  to  reduce  its  allocatioi 
fraction  by  more  than  two 
Predictably,  most  refiners 
supported  the  proposal  Howeve 
independent  marketers  stated 
permitting  refiners  to  select  the 
to  receive  adjustments,  the  rule 
J  allow  refiners  to  discriminate  in 
company-owned  stations  or  othe  • 
preferred  customers.  One  refinei 
admitted  that  the  rule  would  be 
impossible  to  administer  in  an 
handed  manner  and  another  stalkd  Aat 
the  two  percent  limit  would  cau£  i 
refiners  to  discriminate  if  the 
adjustments  requested 
percent 

F.  Redirection  Authority 

One  group  of  independent  maiketers 
stated  that  it  is  essential  that  the 
redirection  authority  under  §  211 107(c) 
be  maintained  even  if  it  is  not  al  rays 
possible  to  assure  that  recipients  of 
product  will  receive  as  high  as  71 
percent  of  their  base  period  use 
amount  by  whiah  redirections  an 
limited  under  S  211.107  (c)).  They 
that  at  least  70  percent  always  si  ould 
be  provided.  One  refiner  that  hac  been 
ordered  to  supply  gasoline  under  that 
section  objected  to  the  procedure  i  under 
which  orders  had  been  issued  to  |t  and 
the  need  for  the  section. 

in.  Amendments  Adopted 

A.  Establishment  of  Base  Period 

We  have  determined  to  establish 
permanenUy  the  period  Novembe 
through  October  1978  as  the  base  )eriod 
year  for  motor  gasoline  allocatioi 
period  generally  reflects  a  recent 
of  relatively  normal  market  condiiions 
and  was  supported  by  most  of  thq 
comments  received  "Ihe  last  two 
months  of  1978  were  not  selected 
base  period  months  because  di^^^ect 
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abnonnal  sales  and  distribution  patterns 
that  were  be^nning  to  be  e;q)erienced. 

We  have  decided  not  to  adopt  the 
proposal  made  by  some  commenters  in 
the  rulemaking  that  purchasers  be 
allowed  to  choose  between  their  1972 
adjusted  or  November  1977-October 
1978  base  period  volumes,  whichever  is 
larger.  Sach  an  adjustment  would  have 
the  effect  of  reducing  allocation 
fractions  of  all  suppliers  and  reducing 
total  available  siqiplies  to  the 
substantial  number  of  marketers  of 
gasoline  who  have  increased  their  sales 
volumes  since  1972.  The  effect  of  such  a 
rule  in  general  would  be  to  shift  gasoline 
supplies  away  from  geographical  regions 
that  have  experienced  substantial 
growth  and  to  areas  that  have  not 
experienced  such  growth,  thus 
exacerbating  the  present  shortages  in 
high  growth  areas. 

The  updating  of  the  base  period 
creates  mandatory  supplier-purchaser 
relationships  for  all  actual  sales  which 
occurred  during  the  base  period.  The 
change  was  made  to  reflect  market 
reaUties  during  the  new  base  period. 
Thus,  sales  of  "surplus"  product  under 
10  CFR  211.10(g)  or  sales  made  by 
"substitute"  suppliers  under  10  CFR 
211.2S(a]  are  not  excepted.  In  the  new 
{  211.105(f)  we  have  made  one  explicit 
exception  relating  to  transactions  under 
the  state  set-aside  program.  Volumes 
piuchased  and  sold  during  the  base 
period  year  pursuant  to  orders  issued 
under  the  state  set-aside  program  took 
place  to  meet  emergency  requirements 
at  that  time.  It  is  not  appropriate  that 
such  transactions  be  the  basis  for   ' 
permanent  rights  and  obligations. 
Wholesale  purchaser-consumers  and 
bulk  purchasers  that  received  set-aside 
volumes  during  the  base  period  year 
may  apply  to  ti^e  appropflate  ERA 
Regional  Office  for  die  assignment  of  a 
base  period  supplier  for  equivalent 
volumes. 

B.  Unusual  Growth  Provision 

For  the  present,  we  have  detennined 
that  the  unusual  growth  provision  of 
S  211.104  should  be  continued  beyond 
September  30, 1979  in  substantially  Jhe 
same  form  as  it  was  issued  on  May  1. 
We  have  modified  the  language  of  the 
provision  to  make  clear  that  where  a 
purchaser  taking  advantage  of  the 
growth  adjustment  has  multiple       _ 
suppliers,  each  base  period  supplier  will 
continue  to  have  a  supply  obligation 
(prior  to  the  application  of  the  allocation 
fraction)  at  least  equal  to  the  actual 
volumes  that  it  supplied  during  the 
corresponding  base  period  month.  A 
detailed  description  of  the  operation  of 


the  provision  is  cont  lined  in  the  May  1 
notice. 
1.  Alleged  Region^  Disparities.  We 


have  analyzed  data 


or  each  state 


comparing  gasoline  i  eliveries  during  the 
five-month  averaging  period  to 
deliveries  during  th(  base  period  month. 
We  also  examined  (  ata  for  each  state 
comparing  deliveriei  during  the  five- 
month  averaging  pei  od.  and  deliveries 
during  the  12  monthi  which  they 
conclude,  with  the  s  ime  5-month  and  12- 
month  periods  a  yea  r  earlier.  In  addition 
we  examined,  to  the  extent  available, 
actual  gasoline  deli^  eries  during  May 
1979.  the  first  month  of  operation  of  the 
growth  provision.  Bt  sed  on  the 
information  receive(  to  date,  we  are 
unable  to  conclude  f  lat  the  rule  unfairiy 
discriminates  on  a  r  gional  basis  or  diat 
adjustments  for  partcular  areas  unduly 
reflect  seasonality  f  ither  than  actual 
growth. 

We  %vill  contine  t(  evaluate  additional 
data  as  received  ant  will  amend  the 
growth  provision  if  (  hanges  are 
necessary.  Further  c  imments  in  this 
regard  are  requeste( .  In  particular,  we 
wish  to  receive  com  nents  to  determine 
whether  we  should  i  educe  the  size  of 
each  adjustment  by  i  uniform 
percentage  to  reflec  an  average 
increase  in  demand  experienced 
nationwide  betweer  each  base  period 
month  and  the  aven  ging  period. 

As  it  is  presently  i  tructured,  the 
growth  adjustment  ]  revision  fits  within 
the  framework  of  EI  A's  allocation 
program  which  attei  ipts  to  preserve 
historical  distributic  n  patterns.  Under 
the  present  system,  vhile  some 
discrepancies  may  i  xist  when  gasoline 
supplies  in  the  diffei  ent  regions  are 
compared,  these  dis  u'epancies  have 
generally  tended  to  )e  minor.  In 
individual  circumstj  nces  where  severe 
distortions  or  inequ  ties  appear.  DOE 
has  taken  and  will  c  sntinue  to  take 
action  to  correct  the  n. 

The  regulations  a  ready  contain 
several  provisions  f  ir  minimizing 
significant  supply  d  sparities.  Under 
S  211.107(c)  as  adop  :ed  today,  the  ERA 
Regional  Offices  (pv  rsuant  to  the 
procedures  of  Subpt  rt  C  of  Part  205 
rather  than  Subpart  G  as  set  forth  in  the 
interim  rule)  may  re  iirect  product  to 
firms  unable  to  obta  in  adequate 
volumes  of  product  o  enable  a 
purchaser  to  obtain  ip  to  75  percent  of 
its  base  period  volu  ae  for  the  month.  In 
addition,  pursuant  1 1 10  CFR  211.14(a) 
ERA  may  order  a  tri  nsfer  or  redirection 
of  gasoline  to  correc  t  a  supply 
imbalance  among  v)  rious  areas.  The 
DOE  win  not.  howe^  er.  order  an 
intrastate  transfer  o  gasoline  unless  it 
has  received  a  recoi  unendation  from  the 


state  energy  office.  Fi  rther,  section 
211.14(a)  provides  tiia  t  DOE  may  order 
suppliers  to  use  diffei  snt  allocation 
fractions  in  different  i  e^ons. 

Pursuant  to  10  CFR  211.14(b),  refiners 
and  importers  are  ani  lorized  to  reduce, 
without  prior  approvt  I  frtnn  DOE.  the 
allocation  to  one  regii  >n  or  area  of  the 
country  by  up  to  five  >eroent  in  order  to 
meet  the  needs  of  oth  n  re^ons  facing 
significant  shortages.  Additionally, 
Ruling  1979-2  recentl; '  clarified  that  this 
provision  also  allows  the  shifting  of 
product  within  a  stat  \  to  meet  shortages 
and  that  for  purpose  of  such  intra-state 
shifting,  companies  n  ay  rely  on  the 
state  governor's  desi|  nation  of  various 
areas  as  "shortage"  e  reas  within  the 
state.  The  state  set-ai  ide  program  also 
permits  a  state  to  shi  t  up  to  five  percent 
of  its  gasoline  to  suci  areas. 

Finally,  pursuant  t(  10  CFR  Part  205 
Subpart  D,  DOE'S  Of  ice  of  Hearings 
and  Appeals  is  autho  ±Eed  to  grant 
exception  relief  bom  the  operation  of 
the  allocation  regulat  ons  in  order  to 
alleviate  serious  har(  ship  or  gross 
inequity.  All  of  these  regidations  act  to 
insxuc  that  gasoline  c  Uocation  will  be 
equitable. 

2.  Verification  of  AdjusUnents.  In 
response  to  the  wide  pread  concern 
over  the  validity  and  accuracy  of 
certifications  u^der  t  le  growth 
adjustment  provision  i  we  have  amended 
the  certification  proc  sdure  for  wholesale 
purchaser-resellers  ti  i  clarify  that  such 
certifications  are  mai  e  under 
§  211.13(c).  Additioni  Ily.  if  requested  by 
its  base  period  suppl  er.  each  wholesale 
purchaser-reseller's  ( ertification  for 
periods  after  Septem  >er  1, 1979  will 
contain  a  sworn  stati  ment  that  the 
information  containe  1  therein  is  true 
Moreover,  if  requests  d  by  its  base 
period  supplier,  the  v  rholesale 
purchaser-reseller  mi  ist  also  include  the 
following  infonnatioi  as  part  of  die 
certification:  (1)  The  iroportion  of  motor 
gasoline  that  the  sup  ilier  purchased 
from  the  base  period  supplier  during  the 
base  period  month  c(  rresponding  to  the 
month  for  which  the  i  lertification  is 
made  and  (2)  a  statei  lent  that  the 
supplier  has  made  al  required 
downward  certificati  )ns  under  the  new 
rule.  A  similar  provis  on  is  included 
with  respect  to  certif  cations  for  new 
retail  sales  outlets  be  ng  supplied 
pending  an  ERA  assi  nment.* 
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We  solicit  your  comments  as  to 
whether  the  base  period  supplier  should 
also  be  able  to  require  the  reseller's 
certification  to  indude  the  requested 
volume  for  and  identity  of  each  retail 
outlet  and  other  customer  for  which  it 
seeks  an  adjustment  Furthermore, 
should  we  require  that  every  mid-level 
marketer  certification  be  sworn  before 
the  wholesale  purchaser-reseller  could 
receive  an  adjustment? 

3.  Resolution  of  Disputes.  If  disputes 
persist  over  the  amount  to  be  supplied, 
the  final  rule  provides  that  the 
appropriate  ^lA  Regional  Office  of 
Petroleum  Operations  may  resolve  the 
dispute  by  issuing  an  order  or  taking 
any  other  necessary  action.  In  order  for 
the  ERA  to  resolve  disputes  over  the 
size  of  unusual  growth  adjustments  or 
the  eligibility  for  adjustments  to  meet 
temporary  exigent  circumstances, 
adequate  data  will  have  to  be  provided. 
When  a  firm  that  is  a  retail  sales  outlet, 
wholesale  purchaser-consumer  or  bulk 
purchaser  believes  that  it  should  be 
receiving  additional  adjusted  volumes, 
we  recommend  that  it  submit  to  the  ERA 
Regional  Office  an  application 
containing  the  following: 

a.  The  name,  address,  and  telephone 
number  of  the  supplier  in  question. 

b.  The  alleged  base  period  volinne  of 
motor  gasoline  which  the  supplier 
should  be  supplying  to  the  purchaser. 

c.  Supporting  documentation  (in  the 
form  of  invoices,  etc.)  to  confirm  the 
applicant's  claim. 

d.  The  names,  addresses,  and 
telephone  numbers  of  all  the  appUcant's 
suppliers  during  the  base  period  of 
November  1977  through  October  1978 
and  the  period  October  1978  through 
February  1979  (if  an  unusual  growth 
adjustment  is  claimed)  or  November 
1976  through  October  1977  (if  a 
temporary  exigent  circumstance 
adjustment  is  claimed).  There  should  be 
included  the  volume  of  motor  gasoline 
purchased  from  each  supplier  in  each  of 
the  months  during  these  periods  and  a 
copy  of  invoices,  delivery  tickets  or 
other  supporting  documentation  which 
verifies  those  volumes  of  product. 

e.  If  a  temporary  exigent  circumstance 
adjustment  is  claimed,  a  description  of 
the  nature  and  duration  of  the 
temporary  exigent  circumstance. 

f.  A  certified  statement  that  the 
applicant  has  provided  its  supplier(s) 
with  a  copy  of  its  application. 
Information  asserted  by  the  applicant  to 
be  confidential  may  be  deleted  from  the 
copy  served  upon  its  supplier. 


Footnotes  continued  from  last  pa«e 
was  supplied  on  February  28. 1979  by  a  finn 
different  from  its  base  period  supplier  and  to  the 
situation  where  it*  February  28. 1979  supplier  was 
only  one  of  a  numl>er  of  base  period  suppliers. 


When  the  dispute  is  between  a  mid- 
level  marketer  and  its  suppUer.  ERA  will 
need  the  above  data  for  each  of  the 
marketer's  customers  whose  adjustment 
is  disputed.  In  addition  the  mariieter 
should  provide  ERA  with  its  monthly 
purchases  of  motor  gasoline  fi-om  each 
of  its  suppliers,  and  the  identity  of  each 
suppUer,  during  the  months  of  the  period 
November  1977  through  October  1978. 
This  latter  information  will  enable  ERA 
to  determine  that  the  marketer's 
certification  to  its  supplier  is  for  the 
proportion  of  product  supplied  by  the 
suppUer  during  the  base  period  as 
provided  in  $  211.13(c). 

C.  Downward  Certification 

As  noted,  we  have  decided  to  adopt  a 
downward  adjustment  and  certification 
procedure  to  be  effective  September  1, 
1979.  To  the  degree  that  a  marketer  used 
product  it  obtained  for  a  closed  station 
to  supply  additional  product  to  other 
retail  outlets,  the  marketer  will  be 
required  to  downward  adjust  its  base 
period  volume.  As  a  result  of  upward 
and  downward  adjustments,  it  will 
receive  only  its  net  increased 
requirements.  However,  if  the  market 
area  really  has  a  need  for  the  volumes  it 
could  lose  by  the  operation  of  this 
provision,  administrative  relief  could  be 
granted.  For  instance,  existing  stations 
may  qualify  for  exception  relief  or  a  new 
station  could  open  and  receive  an 
allocation  to  serve  that  need. 

The  provision  provides  that  a 
wholesale  purchaser-reseller  will 
downward  adjust  its  motor  gasoline 
base  period  use  by  the  amount  its 
supply  obligations  decrease  when  a 
retail  sales  outlet  that  it  supplies  goes 
out  of  business  or  otherwise  terminates 
or  reduces  its  allocation  entidement 
from  that  wholesale  purchaser  reseller. 
The  wholesale  purchaser-reseller  shall 
immediately  certify  the  downward 
adjustment  to  its  base  period  suppliers 
on  a  pro-rata  basis  in  proportion  to  that 
part  of  its  base  period  use  received  fi^m 
each  supplier  in  the  base  period  month. 
Each  supplier  that  receives  a 
certification  shall  decrease  its  supply 
obligation  to  the  wholesale  purchaser- 
reseller  by  that  amount,  shall  downward 
adjust  its  own  base  period  use  by  that 
amount  and  shall  certify  the  adjustment 
to  its  base  period  suppliers. 

D.  Unleaded  Gasoline  Allocation 

We  have  determined  not  to  adopt  at 
.this  time  any  new  regulations  that 
pertain  to  the  allocation  of  unleaded 
gasoline.  There  is  no  need  to  change 
these  regulations  because  it  appears 
that  unleaded  gasoline  is  currently  being 
distributed  equitably. 


E.  Two  Percent  Adjustment  FlexJi  ility 
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We  have  also  determined  not 
the  proposal  that  would  allow  su] 
to  adjust  without  ERA  approval 
period  lises  of  retail  oudets  that 
grown  or  opened  since  March  1. 
New  stations  can  already  receive 
allocations  and  be  supplied  on  ar 
interim  basis  pending  ERA  appro  ^al 
under  §  211.105.  Furthermore,  we 
recognize  that  suppliers  may  havi 
difficulty  acting  in  a  fair  and  evei 
handed  manner  in  these  situation  i 
therefore  are  concerned  about  th( 
possible  occurrence  of  unfair 
discrimination.  Additionally,  durfig  diis 
time  of  shortage  we  do  not  wish 
permit  supphers  to  decrease  theii 
allocation  fi-actions,  further  limiti  ig 
supplies  to  retail  ouUets  not  rece:  iring 
adjustments,  unless  it  is  absolute  y 
necessary. 

F.  Other  Matters 

The  other  provisions  of  the  intt  lim 
final  rule  are  also  being  adopted  Ln  a 
permanent  basis,  effective  September  1. 
1979.  Notifications  already  madeTinder 
§§  211.103(e)(1)  and  211.104(f)  wifnot 
have  to  be  made  again. 

(Emergency  Petroleum  Allocation  Aclof  1973. 
15  U.S.C.  S  751  et  seq..  Pub.  L.  93-159.  as 
amended,  Pub.  L.  93-511,  Pub.  L  94-91 .  Pub. 
L.  94-133,  Pub.  L  94-163,  and  Pub.  L.  i  4-385: 
Federal  Energy  Administration  Act  o  1974, 
15  U.S.C.  8  787  e/ se?..  Pub.  L  93-275  as 
amended.  Pub.  L  94-332.  Pub.  L  94-3  5,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Po  icy  and 
Conservation  Act.  42  U.S.C.  {  6201  et  leq.. 
Pub.  L  94-183.  as  amended,  Pub.  L 
and  Pub.  L.  95-70;  Department  of  Ene^ 
Organization  Act.  42  U.S.C.  §  7101  et 
Pub.  L.  95-91:  EO.  11790,  39  FR  23185; 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoii^  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amende  I  as 
set  forth  below,  effective  September  1, 
1979. 

Issued-in  Washington,  D.C..  July  154l979. 
Davidj.  Bardin. 

Administrator,  Economic  Regulatory 
A  dministration. 

1.  Paragraph  (c)  of  §  211.13  is 
amended  by  revising  paragraph  (4)(1)  to 

read  as  follows: 

§211.13    Adjustments  to  base  peri^l 

volume. 

*        •        *        »        • 

(c)  Adjustments  to  a  wholesale 
purchaser-reseller's  base  period  i  te  for 
new  and  increased  allocation 
entitlements  of  purchasers.  (1)  A 
wholesale  purchaser-reseller  shal  be 
entitled  to  receive  an  adjustment  f}  its 
base  period  use  whenever  (i)  it  is 
notified  pursuant  to  §  205.36(d)  of  Ln 
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assignment  to  supply  a  new  wholesale 
purchaser  or  (ii)  it  is  notified  of  an 
adjustment  granted  pursuant  to 
S  211.12(h).  S  211.13(e),  |  211.104, 
§  211.105,  9  211.125(b]  or  S  211.145(b)  to 
the  base  period  use  of  a  wholesale 
purchaser  entitled  to  receive  an 
allocation  from  that  wholesale 
purchaser-reseller,  in  an  amoimt  equal 
to  the  increases  in  the  allocation 
entitlements  or  new  allocation 
entitlements  which  the  wholesale 
purchaser-reseller  is  to  supply. 

2.  Paragraph  (a)  of  §  211.101  is  revised 
to  read  as  follows: 

S  211.101    Scopa. 

(a)  This  subpart  applies  to  the 
mandatory  allocation  of  all  motor 
gasoline  produced  in  or  imported  into 
the  United  States.  Unless  otherwise 
specified  in,  or  inconsistent  with,  this 
subpart,  the  provisions  of  S§  211.9- 
211.13  of  this  part  apply  to  this  subpart 
Where  inconsistent  with  the  provisions 
of  Subpart  A  of  this  part,  the  provisions 
of  this  subpart  shall  prevail. 

3.  Section  211.102  is  amended  by 
revising  the  definition  of  "base  period" 
to  read  as  follows: 

$211,102    Definitions. 

For  purposes  of  this  subpart — 
"Base  period"  means  the  month  of  the 
period  November  1977  through  October 
1978  corresponding  to  the  current  month. 

4.  Section  211.103  is  amended  by 
revising  paragraph  (e)(1)  and  revising 
paragraph  (f)  to  read  as  follows: 

$211,103    Allocation  levela. 


UMI 


(e)  Base  period  volume.  By  September 
15. 1979.  each  supplier  which,  during  the 
base  period,  sold  motor  gasoline  to  a 
wholesale  purchaser  or  end-user  entitled 
to  an  allocation  level  which  is  a 
percentage  of  a  base  period  use  shall 
report  to  each  of  those  purchasers,  the 
volume  of  motor  gasoline  which  it  sold 
to  or  transferred  to  that  purchaser  in 
each  month  of  the  base  period  year. 

(f)  Resolution  of  disputes.  If  a  supplier 
and  purchaser  disagree  over  the 
volumes  required  to  be  supplied  as  a 
base  period  volume  or  as  an  adjusted 
base  period  volume,  application  for 
resolution  of  the  dispute  should  be  made 
to  the  Office  of  Petroleum  Operations  of 
the  appropriate  ERA  Regional  Office. 
ERA  may  require  the  production  of  any 
relevant  information  and  issue  an  order 
under  the  procedures  of  Subpart  G  of 
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5.  Section  211.104  is  revised  to  read  as 
follows: 

S  21 1.104    Unusual  growth  adjustment 

(a)(1)  Beginning  n  May  1979,  if  a  retail 
sales  outlet,  whole  lale  purchaser- 
consiuner  or  a  buU  purchaser  of  motor 
gasoline  with  an  alocation  level 
determined  by  refe  'ence  to  a  base 
period  use,  or  its  pi  edecessor  whose 
allocation  it  receiv  id,  purchased 
gasoline  during  at  sast  three  of  the 
months  during  the  teriod  October  1978 
through  February  1  )79  and  the  monthly 
average  volume  of  mch  purchases  from 
all  suppliers  in  the  months  it  purchased 
gasoline  was  at  lea  st  ten  percent  greater 
than  the  aggregate  amount  of  its  actual 
motor  gasoline  pur  :hases  in  a  base 
period  month  from  all  suppliers,  it  can 
substitute  as  its  ba  se  period  use  for  the 
current  month  corr  ssponding  to  that 
bas^  period  month  its  average  monthly 
purchases  in  those  months  of  the 
October  1978  throu  ?h  February  1979 
period  that  it  purcl  ased  motor  gasoline. 
The  purchaser's  ba  se  period  suppliers 
will  be  required  to  supply  the  adjusted 
volumes  as  determ  ned  in  paragraph  (b) 
of  this  section. 

(2)  For  the  montl  of  April  1979.  if  the 
average  monthly  g  soline  purchases  by 
a  retail  sales  outle  ,  wholesale 
purchaser-consumi  r  or  bulk  purchaser 
in  the  months  its  p  irchased  motor 
gasoline  in  the  per  9d  October  1978 
through  February  1  ?79  were  at  least 
thirty-five  percent  ligher  than  its  total 
April  1978  purchas  ss  fi-om  all  suppliers, 
its  October  1978  th  ough  February  1979 
average  monthly  p  irchases  of  motor 
gasoline  in  the  moi  ths  it  purchased 
motor  gasoline  ma; '  be  substituted  for 
its  April  1978  pure)  ases  as  its  base 
period  use. 

(b)  The  portion  o  '  the  adjusted  base 
period  use  that  eac  i  base  period 
supplier  is  requirec  to  supply  shall  be 
derived  on  the  foll(  wing  basis:  Where  a 
purchaser  has  mul  pie  suppliers,  each 
base  period  suppli(  r  will  continue  to 
have  a  supply  obli;  ation  (prior  to  the 
appUcation  of  the  <  llocation  fraction)  at 
least  equal  to  the  actual  volumes  it        ^ 
supplied  during  the  corresponding  base 
period  month.  If  th(  i  amount  of  the 
adjustment,  i.e.,  th(  average  monthly 
volumes  supplied  (  uring  the  October 
1978  through  Febru  iry  1979  period  in 
excess  of  actual  ba  se  period  purchases. 
is  attributable  to  pi  rticular  base  period 
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corresponding  base  period  months  and 
(2)  a  statement  that  the  supplier  has 
made  all  required  certifications  of 
downward  adjustments  under 
§  211.107(d). 

(f)  By  September  15, 1979,  each  motor 
gasoline  "Suppher  shall  report  to  each  of 
its  base  period  purchasers  described  in 
paragraph  (a)  of  this  section  the  monthly 
average  gasoline  purchases  which  it 
supplied  during  the  October  1978 
through  February  1979  period  that  were 
at  least  ten  percent  higher  than  the 
volumes  it  supplied  during  any  base 
period  month. 

6.  Section  211.105  is  amended  to  read 
as  follows: 

§211.105    SuppHar/purclwste 
reiationsMps. 

(a)  New  wholesale  purchasers.  (1) 
Vyhere  a  firm  made  no  purchases  from 
any  supplier  during  a  base  period 
month,  a  supplier  and  the  purchaser 
shall  attempt  to  agree  mutually  to  a 
base-period  use.  That  agreed-upon 
volume  does  not  become  formally 
effective  until  an  ERA  regional  office. 
upon  application,  issues  an  assignment 
order.  In  the  interim,  pending  an 
assignment  order,  the  supplier  may 
supply  agreed-upon  volumes,  provided 
application  for  an  assignment  has  been 
filed.  If  those  volumes  exceed  volumes 
which  are  later  assigned,  the  difference 
must  be  deducted  from  base  period 
volumes  in  future  months. 

(2)(i]  If  the  purchaser  purchased  motor 
gasoline  during  at  least  three  months  of 
the  October  1978  through  February  1979 
period,  and  the  monthly  average  of 
those  purchases  reflect  an  appropriate 
base  period  volume.  ERA  will  assign  a 
base-period  use  which  equals  those 
average  monthly  purchases. 

(ii)  As  to  a  new  retail  outlet  which 
does  not  qualify  for  a  determination  of  a 
base  period  use  under  paragraph  {2)[i) 
above,  an  assignment  of  a  base  period 
use  will  be  made  by  the  ERA  Regional 
Office  under  the  "Guidelines  for 
Evaluation  of  Applications  for 
Assignment  of  Supplier  and  Base  Period 
Use  to  New  Gasoline  Retail  Sales 
Outlets".  However,  as  to  a  retail  outlet 
for  which  by  July  6, 1979  the  investment 
in  the  capital  costs  of  the  outlet 
(excluding  the  cost  of  land]  did  not 
exceed  25  percent  of  total  capital  costs. 
ERA  will  not,  through  October  31, 1979. 
assign  a  base  period  use  in  excess  of 
50.000  gallons  per  month. 

(3)(i)  If  a  wholesale  purchaser-reseller 
has  accepted  and  is  supplying  proposed 
base  period  volumes  to  a  purchaser  that 
does  not  have  base  period  volumes  for  a 
base  period  month;  and  (ii)  the 
purchaser  or  supplier  (on  behalf  of  the 


purchaser)  has  applied  to  ERA  for  an 
assignment  for  t^se  months;  then  the 
wholesale  purchaser-reseller  may,  on  an 
interim  basis,  include  such  volumes  in 
its  base-period  use  as  a  tenq>orary 
adjustment  and  may  upward  certify 
such  volumes  to  its  supplier  in 
accordance  with  the  provisions  of 
§  211.13(c).  If  requested  by  its  base 
period  supplier,  the  wholesale 
purchaser-reseller's  certification  must 
contain  a  sworn  statement  that  the 
information  contained  therein  is  true.  If 
requested  by  its  base  period  suppUer, 
the  wholesale  purchaser-reseller  must 
also  include  the  following  information  in 
the  colification:  (A)  The  proportion  of 
motor  gasoline  that  the  wholesale 
purchaser-reseller  purchased  from  its 
base  period  supplier  in  the 
corresponding  biase  period  months  and 
(B)  a  statement  that  the  wholesale 
purchaser-reseller  has  made  all  required 
certifications  of  downward  adjustments 
under  §  211.107(d).  The  wholesale 
purchaser-reseller's  supplier  shall 
include  the  voliunes  certified  as  part  of 
its  base-period  supply  obligations  in  the 
interim  pending  an  ERA  assignment. 

(b)  Supplier  responsibility  for 
assignments  made  after  November  1. 
1977.  This  paragraph  applies  to  lirms 
which  had  no  previous  base  period 
supplier  and  received  an  assignment  of 
a  base  period  volume  and  supplier  from 
ERA  after  the  beginning  of  the  base 
period  (that  is,  after  November  1. 1977). 

(1)  If  such  a  firm  is  eligible  for  a 
growth  adjustment  under  §  211.104,  i.e., 
it  has  a  monthly  average  volume  in  the 
October  1978  through  February  1979 
period  which  is  at  least  10  percent 
greater  than  the  firm's  actual  purchases 
in  a  base  period  month  (as  determined 
under  §  211.104(a)),  then  the  firm's  base 
period  suppliers  will  be  determined  as 
follows: 

(i)  The  assigned  supplier  must  supply 
the  assigned  or  adjusted  base  period 
volumes,  whichever  is  higher,  for  (A)  the 
base  period  months  between  November 
1. 1977  and  the  assignment's  effective 
date  and  (B)  the  base  period  months 
between  die  effective  date  of  the 
assignment  and  October  31, 1978  in 
which  the  firm  made  no  purchases,  and 

(ii)  The  firm's  actual  supphers  must 
supply  the  adjusted  base  period  volumes 
for  the  base  period  months  between  the 
assignment's  effective  date  and  October 
31, 1978  in  which  there  were  purchases. 

The  portion  of  the  adjustment  each 
supplier  must  supply  shall  be  derived  on 
the  basis  described  in  i  211.104(b). 

(2)  If  such  a  firm  is  not  eligible  to 
receive  an  automatic  adjustment  in  a 
month  under  §  211.104  (because  either 
its  October  1978  through  February  1979 


average  monthly  purchases  were  tot  at 
least  ten  (10)  percent  higher  than  is 
average  monthly  purchases  durinj  the 
base  period  month  or  it  purchase*  motor 
gasoline  in  fewer  than  three  mont  ts  of 
'  the  October  1978  through  Februar  '  1979 
period),  then  actual  purchases  ant 
supphers  during  the  base  period  n  ondi 
will  determine  base  period  volum  !S  and 
suppliers. 

(3)  Assignments  made  under 
Activation  Order  No.  1  and  tfie 
Guidelines  thereto  will  remain  va  id.  but 
ERA  may,  upon  application,  make  an 
upward  adjustment  to  a  firm's  bai  e 
period  use  based  upon  the  assigni  lent 
procedures  set  forth  in  paragraph  |a)  of 
this  section. 

(c)  Reassignments.  This  paragri  ph 
applies  to  purchasers  to  whom 
assignment  orders  were  issued  di  ring  or 
after  the  base  period  which  termii  lated 
one  supply  obligation  and  estabUi  hed 
another  (i.e..  reassignments,  inclu  ling 
three-party  agreements). 

(1)  For  the  current  months 
corresponding  to  base  period  moi  ths 
prior  to  the  effective  date  of  the 
assignment  order,  the  newly  assij  aed 
supplier  will  be  the  base-period  s  ipplier. 
Its  supply  obligation  as  a  result  o  the 
reassignment  will  equal  the  volun  es 
reassigned,  or  the  actual  purchast  i 
during  the  corresponding  month  a  '  the 
base  period  from  the  suppUer  wh(  se 
obligations  were  terminated,  whi(  lever 
is  less.  If  actual  base-period  purcl  ases 
from  the  suppUer  whose  obligatio  is 
were  terminated  exceed  the  voluz  es 
reassigned,  the  original  base  peri(  d 
suppUer  shall  be  the  base-period 
supplier  for  the  difference.  Any  o1  ler 
actual  suppUers.  whether  they  sui  }lied 
before  or  after  effectiveness  of  thi 
assignment  order.  shaU  also  be  bs  le 
period  suppUers  for  the  actual  vol  ones 
supplied,  liie  newly  assigned  has  '. 
period  suppUer  shaU  also  be  respc  risible 
to  supply  unattribtitable  adjusted  >ase 
period  volumes  determined  under 
§  211.104  which  would  otherwise   e  the 
responsibility  of  the  suppUer  who  e 
obligations  were  terminated.  The  lewly- 
assigned  supplier,  if  it  is  wilUng,  n  ay,  if 
an  application  is  made  to  the  ERA 
regional  office  for  an  assignment  upply 
on  an  interim  basis  the  difference 
between  the  assigned  volumes  an<  the 
actual  purchases  from  the  suppUei 
whose  obligations  were  terminate  for 
the  portion  of  the  base  period  priof  to 
effectiveness  of  the  assignment,  pnding 
ERA  action  on  the  assignment 
application,  and  may  upward  c 
such  volumes  to  its  supplier  %i^cfa  will 
include  such  volumes  as  part  of  its 
supply  obligations  pending  ERA  ai  tion. 
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(2)  For  those  base-period  months  after 
the  reassignment  order  was  issued, 
actual  pun^hases  and  actual  suppliers 
will  determine  base-period  volumes  and 
supply  obligations. 

(d)  Branded  resellers.  (1)  Any 
wholesale  purchaser-reseller  of  motor 
gasoline  which  is  a  branded 
independent  marketer  a<id  which  has  a 
base  period  supplier  different  from  the 
firm  that  was  its  supplier  of  February  28, 
1979  under  whose  brand  it  was  selling 
on  that  date,  may.  at  its  option, 
designate  as  its  base  period  supplier 
that  supplier  which  was  its  supplier  of 
February  28. 1979  and  terminate  its 
supplier/purchaser  relationship  with  all 
its  other  base  period  suppliers.  If  a 
designation  is  so  made,  the  firm  that 
supplied  the  purchaser  on  February  28, 
1979  will  becoihe  the  purchaser's  sole 
base-period  supplier  and  will  supply  the 
purchaser's  base  period  volumes  as  part 
of  its  supply  obligations.  It  may  certify 
upward  such  volumes  to  its  supplier, 
which  in  turn  will  include  volumes 
certified  as  part  of  its  supply 
obligations. 

(2)  A  wholesale  purchaser-reseller 
whid)  designates  a  firm  as  its  sole  base 
period  supplier  pursuant  to  this  section 
shall  provide,  by  June  15, 1979,  written 
notice  of  the  designation  and  the 
corresponding  terminations  to  any 
suppliers  which  supplied  the  wholesale 
purchaser-reseller  during  the  base 
period.  Such  wholesale  purchaser- 
reseller  shall  also  provide  written  notice 
by  the  same  date  to  the  designated 
supplier  of  the  amount  of  the  wholesale 
purchaser-reseller's  base  period  use 
which  has  been  supplied  by  other 
suppliers  during  the  base  period  and 
which  is  to  be  supplied  by  the 
designated  supplier.  The  notice  to  the 
designated  suppUer  shall  include  the 
names  and  addresses  of  the  actual 
suppliers  during  the  base  period  and  of 
the  wholesale  purchaser-reseller  and  the 
location  of  any  facility,  including  and 
retail  sales  outlet  concerned. 

(3)  The  relinquishing  base  period 
suppliers,  i.e..  the  suppliers  that  no 
longer  have  the  obligation  to  supply  the 
branded  independent  marketer,  will 
downward  adjust  their'base  period  use 
to  the  same  degree  that  their  supply 
obligations  decrease  and  will  make  the 
required  certifications  under 

8  211.107(d). 

(e)  Temporary  exigent  circumstance 
adjustment  (1)  If  a  retail  sales  outlet  has 
experienced  a  temporary  exigent 
circiunstance  for  a  month  during  the 
base  period  year  causing  at  least  a  ten 
percent  reduction  in  its  normal 
purchases  for' that  month,  its  base- 
period  volume  may  be  revised  to  equal 


those  volumes  pure  lased  in  the 
corresponding  mon  h  in  the  period 
November  1976  thr(  ugh  October  1977. 
Its  base-period  sup  tlier  for  the  previous 
period's  volumes  vt  11  be  the  supplier 
from  whom  the  pur  ;hases  were  reduced 
because  of  the  exig  mcy.  The  purchaser 
shall  notify  the  sup  ilier,  who  shall 
supply  the  addition  il  volumes.  No 
assignment  by  the  IRA  Regional  Office 
is  required.  For  anjj  month,  if  it  is 
eligible,  a  retail  salts  outlet  may,  at  its 
option,  receive  bas  i  period  volumes 
determined  under  t  le  adjustment 
provision  of  S  211.1  )4  or  the  procedures 
of  this  paragraph  b  it  not  both.  The 
upward  certificatio  i  provision  of 
§  211.13(c)  applies  o  adjustments  made 
under  this  paragrai:  i. 

(2)  If  the  supplier  is  a  major  refiner 
subject  to  the  jurisc  iction  of  DOE's 
Office  of  Special  C(  unsel,  then 
notification  of  the  t  smporary  exigent 
circumstance  and  t  te  use  of 
corresponding  mon  hs  of  the  November 
1976  through  Octob  n  1977  period  should 
be  provided  by  the  -efiner  to  the  DOE 
audit  team  assignee  to  that  refiner. 
Notification  should  be  provided  by  the 
refiner  as  soon  as  i  racticable  after  it  is 
informed  by  its  pur  :haser. 

(3)  Temporary  e  dgent 
circimistances"  inc  udes,  but  is  not 
limited  to. 

(i)  Facility  shutdi  wns,  including  either 
the  purchaser's  fac  lity  or  the  supplier's 
facility; 

(ii)  Limited  acces  j  to  facility; 

(iii)  Supplier's  in)  bility  to  deliver  (a 
supplier's  declarati  m  of  an  allocation 
fraction  less  than  o  le  (1.0)  will  not,  by 
itself,  be  an  adequs  te  demonstration  of 
a  supplier's  inabilit  f  to  deliver); 

(iv)  Reduced  cap  ibility  of  purchaser 
to  function  as  norm  al  business. 
including  financial  iifficulties  impacting 
volume,  but  does  ni  it  include  an 
unwillingness  of  pi  rchaser  to  purchase 
because  of  a  lawfu  price. 

(f)  Base  period  si  t-aside  transactions. 
Volumes  purchasec  and  sold  during  the 
base  period  year  pi  rsuant  to  orders 
issued  under  the  St  ite  set-aside  program 
will  not  create  man  iatory  supplier- 
purchaser  relations  lips  under  §  211.9. 
Wholesale  purchas  sr-consumers  and 
bulk  purchasers  th{  t  received  such 
volumes  may  apply  to  the  ERA  Regional 
Office  to  be  assigrn  d  a  base  period 
supplier  for  equiva  snt  volumes  of 
product. 

7.  Section  211.107  is  amended  by 
revising  paragraph  c)  and  adding  a  new 
paragraph  (d)  to  ret  d  as  follows: 

S  211.107    Method  o  allocation. 


adju  It 
t  lei 


thi  t 


(c)  Pursuant  to  the 
Subpart  C  of  Part  20 
supplies  of  gasoline 
mitigate  the  adverse 
unable  to  obtain  adepuati 
product,  ERA  may 
take  other  appropriake 
a  purchaser  to  obtaii  i 
75  percent  of  its  basi 
that  month. 

(d)  A  wholesale 
will  downward 
base  period  use  by 
supply  obligations 
retail  sales  outlet 
out  of  business  or 
or  reduces  its  allocation 
from  that 

The  wholesale  purcl 
inunediately  certify 
adjustment  to  its 
on  a  pro-rata  basis 
part  of  its  base 
each  supplier  in  the 
period  month.  Each 
receives  a  certificat^n 
supply  obligation  to 
purchaser-reseller 
downward  adjust  iti 
use  by  that  amount 
adjustment  to  its 


procedures  of 
,  if  sufficient 
ire  available  to 
impact  on  firms 
e  volumes  of 
redirect  product  or 
action  to  enable 
in  any  month  up  to 
period  volume  for 


piirche 


baie 

pit  Doc.  79-22301  Filed  7-1*-:^  446  pm] 
BHXINQ  COOE  6460-01-M 


aser-reseller 
its  motor  gasoline 
amount  that  its 
decrease  when  a 

it  supplies  goes 
ot|ierwise  terminates 
entitlement 
reseller, 
aser-reseller  shall 
he  downward 
period  suppliers 
proportion  to  that 
use  received  bom 
orresponding  base 
lupplier  that 

shall  decrease  its 
he  wholesale 
that  amoimt  shall 
own  base  period 
ind  shall  certify  the 
period  suppliers. 


wholesale  }urchaser 


ibai  e 


11 


pent  d 


br 


Thursday 
July  19,  1979 


Part  VI 


Interstate  Commerbe 
Commission 


Informal  Rulemaking  Procedures; 
Semiannual  Agenda  of  Significant 
Proceedings  Pending;  Improving 
Commission  Regulations 


425S8  FsdanJ  Ragbter  /  Vol  44.  No.  140  /  Thii  sday.  July  19. 1979  /  Rules  and  Regulat  ons 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1103 

[Ex  Pvt*  No.  350  (8ub4lo.  1)1 

Informal  Rulemaking  Procadurea 

AOCNCV:  Interstate  Ck>ininerce 

Commission. 

action:  Final  rules. 


all  of  the  commenti 
proposed:  however 


r.  This  notice  contains  final 
rules  governing  rulemaking  proceedings 
which  the  Commission  conducts  in 
accordance  with  section  553  of  the 
Administrative  Procedure  Act.  Public 
comments  on  the  rules  originally 
proposed  in  this  proceeding  are 
discussed  and  changes  in  the  proposed 
rules  are  identified.  The  rules  are 
intended  to  familiarize  the  public  with 
the  Commission's  processes  and  to 
facilitate  public  participation  in  its 
rulemaking  proceedings. 
EFFECnVE  date:  August  20, 1979. 

FOR  RmTNCR  INPOmiATION  CONTACT: 

James  S.  Todd  (202)275-7427. 

aUPPLEMENTARY  INTORIIATION:  The 

Commission  U^adopting  rules  governing 
those  rulemaking  proceedings  which  it 
conducts  in  accordance  with  section  553 
of  the  Administrative  Procedure  Act 
(Title  5.  U.S.C.  553).  The  rules,  which  are 
laigely  self-eiqilanatory,  set  forth  the 
steps  involved  in  a  rulemaking 
proceeding  and  state  the  ways  in  which 
interested  persons  may  partic^ate, 
including  filing  a  petition  for  the  opening 
of  a  rulemaking  proceeding,  commenting 
on  rulemaking  proposals,  and  petitioning 
for  reconsideration  of  the  Commission's 
final  action  in  a  proceeding.  These 
procedures  have,  for  the  most  part,  been 
followed  routinely  by  the  Commission 
'  for  some  time;  however,  they  have  never 
been  incorporated  in  the  Code  of 
Federal  Regulations.  The  purpose  of 
codifying  the  procedures  is  to  insure 
t|iat  the  public  is  fully  aware  of  the 
processes  whereby  the  Commission 
adopts  regulations.  These  rules  take  the 
place  of  present  Rule  42  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.42) 

These  rules  were  first  proposed  in  a 
notice  of  proposed  rules  published  Juqe 
26, 1978, 43  FR  27732.  They  were 
published  in  conjunction  with  a  draft 
policy  statement  entitled  "Improving 
Commission  Regulations"  (Ex  parte  No. 
350).  The  public  was  invited  to  comment 
on  both  the  draft  policy  statement  and 
the  proposed  rules.  The  comments  filed 
in  response  to  the  Commission's 
invitation  have  been  reviewed.  Almost 


rule  which  would  s 


favored  the  rales  as 
a  few  of  the 


comments  suggeste  1  additional  rules 
which  should  be  ini  iluded. 
One  of  the  suggei  ted  additions  was  a 


ate  that  the 


Commission  would  publish  all  petitions 
for  rulemaking  in  tl  e  Federal  Register 
and  allow  a  period  JFor  the  public  to 
submit  comments  i  i  support  of  or  in 
opposition  to  the  pt  titions.  We  believe 
that  in  some  cases  t  might  be 
appropriate  to  publsh  petitions  for 
rulemaking  and  to  i  equest  comment;  die 
Commission  has  d(  ne  so  in  the  past,  and 
it  will  continue  to  c  o  so  in  the  future. 
However,  the  Com  lission  receives 
many  petitions  wh  Ji  are  very  limited  in 
their  application.  V  e  do  not  believe 
such  petitions  shou  d  be  published  for 
comment.  We  beUe  i^e  the  best  approach 
is  a  flexible,  case-b;  '-case  approadi.  and 
we  will  continue  to  base  our 
determination  as  tc  whether  or  not  to 
publish  a  petition  a  i  the  nature  of  the 
petition. 

It  was  also  sugge  ited  that  the 
Commission  publis  i  petitions  for  waiver 
of  any  of  its  rules  a  id  allow  for  public 
comment.  Similarlji  it  was  suggested 
that  the  Cemmissio  n  publish  a  notice  of 
all  of  the  exemptioi  is  that  it  grants.  In 
most  cases  the  wai  rers  requeste  and 
granted  concern  m:  lor  technicalities  in 
the  Commission's  r  igulations.  For 
example,  the  Comn  ission's  Bureau  of 
Accounts  processei  several  hundred 
requests  per  year  U  r  waivers  of  our 
accounting,  reportii  ig,  and  filing 
regulations.  Generaly,  the  policy  and 
consumer  implicatii  tns  of  these  requests 
are  very  Umited,  an  i  we  do  not  believe 
it  would  be  useful  c  r  practical  to  publish 
notices  of  these  wa  vers.  We  favor  a 
flexible,  case-by-ca  ie  approach  to 
waiver  requests,  re.  ilizing  that  some 
petitions  for  waivei  are  of  general 
significance  and  sh  )uld  be  published. 
We  have  published  notice  of  significant 
requests  for  waiver  in  the  past.  e.g.,  to 
exempt  armoured  c  ir  carriers  from  the 
requirements  to  file  annual  reports,  and 
we  will  continue  to  do  so  in  the  future. 

Since  the  great  m  ijority  of  the 
waivers  granted  by  the  Commission  are 
not  significant  fi-om  a  policy  or  a 
consumer  standpoii  t,  we  do  not  believe 
publication  of  a  list  of  waivers  granted 
is  necessary.  Howe  rer,  decisions  which 
are  significant  will  te  published  (for 
example,  we  have  r  ;cently  published 
notice  that  we  have  exempted  from 
some  of  our  regidat  ans  companies 
operating  exclusive  y  as  designated 
operators  of  railroa  1  lines). 

Two  modification  s  have  been  made  in 
the  proposed  regula  ions.  First,  §  1103.6, 
concerning  petitioni  for  extension  of 
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time  to  comment  ha  i  been  changed. 
Objections  were  rail  ed  in  the  conunents 
tiiat  the  requirement  that  peitions  for 
extension  of  time  be  submitted  not  later 
flum  15  days  before  ixpiration  of  the 
comment  period  wai  unreasonable.  We 
understand  the  prob  em  raised  in  the 
comments;  however,  the  Conunission 
must  have  time,  if  it  leddes  to  grant  an 
extension,  to  publisl  notice  hi  the 
Federal  Register  adv  sing  other  parties 
that  the  extension  h  s  been  granted. 
Otherwise,  the  petit  sner  will  be  the 
only  one  to  benefit  £  om  the  extension  of 
time.  We  have  modi  ied  the  provision  to 
provide  that  the  peti  ion  must  be 
submitted  not  later  t  lan  10  days  before 
expiration  of  the  coi  mient  period.  We 
do  not  think  it  is  pra  :tical  to  reduce  the 
number  of  days  fiirtl  er. 

Second,  section  11 03.10.  Petitions  for 
reconsideration,  has  been  changed  to 
provide  that  anyone  may  petition  for 
reconsideration  of  tl  e  Conunission's 
decision  in  a  rulema  dng  proceeding. 
The  proposed  rule  11  nited  the  right  to 
petition  for  reconsid  iration  to  parties  to 
the  proceeding.  The  :hange  has  been 
made  in  recognition  at  the  fact  that 
some  final  rules  diff(  ir  significantly  bom 
the  rules  originally  f  roposed.  Thus, 
someone  who  had  fc  Uowed  the 
proceeding  but  had  i  lot  believed  it 
necessary  to  particii  ate.  on  the  basts^rf-^^ 
the  proposed  rules,  i  light  find  their  -""'^ 

interests  significant!  r  affected  by  the 
final  rules.  We  belie  re  they  should  have 
a  right  to  petition  foi  reconsideration  of 
the  final  rules. 

A  question  was  ra  sed  in  the 
comments  concernin  ;  the  difference 
between  a  notice  of  ntent  to  institute  a 
rulemaking  proceedi  ig,  an  advance 
notice  of  proposed  ri  lemaking,  and  a 
notice  or  proposed  n  Jes.  A  notice  of 
intent  advises  the  pi  blic  that  the 
Conunission  propose  s  to  conduct  a 
rulemaking  proceedi  ig  in  the  future. 
This  notice  puts  the  mblic  on  the  alert 
and  gives  it  time  to  i  repare  for  the 
rulemaking  proceedi  ig.  An  "advance 
notice  of  proposed  n  lemaking".  actually 
opens  a  rulemaking  iroceeding.  An 
advance  notice  state  i  that  the 
Commission  propose  s  to  adopt 
regulations  and  asks  for  public  input  in 
the  preparation  of  th  >se  regulations.  It  is 
possible  that  a  rulea  aking  proceeding 
may  be  terminated  ii  the  conunents 
resulting  bom  an  adi  ance  notice 
indicate  that  rules  ai }  not  necessary. 
However,  if,  after  re^  iew  of  conunents. 
the  Commission  detc  rmines  to  proceed,  - 
it  will  publish  a  "not  ce  of  proposed 
rules**  which  will  coi  tain  the  proposed 
ndes  and  ask  for  con  ment  on  them. 

One  of  the  commei  ts  noted  that 
people  living  in  the  K  idwest  and  the 
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West  do  not  receive  the  Federal  Rej^ter 
as  soon  as  people  living  in  the  East  As  a 
result,  people  in  the  Midwest  and  West 
have  less  time  within  which  to  review 
rulemaking  proposals  and  to  file 
comments.  It  was  suggested  that  people 
in  the  Midwest  be  given  an  extra  day 
and  people  in  the  West  an  extra  two 
days  to  file  comments.  We  are 
concerned  about  the  problem,  but  we 
are  reluctant  to  inaugurate  a  system 
which  has  staggered  dates  for  filing 
comments  because  we  do  not  have  the 
clerical  staff  necessary  to  monitor  such 
a  system.  We  will  continue  to  try  to 
provide  comment  periods  which  are 
adequate,  even  for  those  whose  receipt 
of  the  Federal  Register  is  delayed,  and 
we  will  continue  the  liberal  policy 
toward  late  comments  which  is  noted  in 
§  1103.5  of  the  rules. 

This  decision  is  not  a  major  Federal 
action  significantly  iaffecting  the  quaUty 
of  the  human  environment  or  energy 
consumption.  These  rules  are  adopted 
under  the  authority  of  Title  49  U.S.C. 
§  10321(a]  and  Title  5  U.S.a  SS  552.  553. 
and  559  (ttie  Administrative  Procedure 
Act). 

It  is  ordered:  Title  49  of  Chapter  X  of 
the  Code  of  Federal  Regulations  is 
amended  by  deleting  §  1100.42.  Petitions 
seeking  institution  of  rulemaking 
proceedings,  and  by  adding  new 
§  1103 — Procedures  governing  informal 
rulemaking  proceedings,  as  published  in 
43  FR  27732  with  the  modifications  set 
forth  below. 

1.  The  second  sentence  of  subsection 
1103.6(a)  is  revised  to  read:  The 
petition  and  one  copy  must  be  submitted 
at  least  ten  days  prior  to  the  deadline 
for  filing  comments." 

2.  The  first  sentence  of  S  1103.10  is 
revised  to  read:  "Any  person  may 
petition  for  reconsideration  of  the 
Commission's  decision  in  a  rulemaking 
proceeding." 

Decided:  Jtily  2, 1970. 

By  the  Commission.  Chainnan  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Gresham,  Clapp  and  Christian. 
H.  G.  Hoinni0,  Jr.. 
Secretary. 

S  1100.42    [Deletocl] 

1.  Section  1100.42  is  deleted. 

2.  Part  1103  is  added  to  read  as 
follows: 

PART  1103— PROCEDURES 
GOVERNING  INFORMAL  RULEMAKING 
PROCEEDINGS 


Sec 

1103.1 

1103.2 

1103.3 

1103.4 

1103.S 


Applicability. 

Opening  of  proceeding. 

Publication  of  notices. 

Participation. 

Consideration  of  comments  received. 


1103.6  Petitions  for  extension  of  time  to 
comment 

1103.7  Availability  of  dockets. 

1103.8  Adoption  of  final  rules. 

1103.9  Petitions  for  exemptions. 

1103.10  Petitions  for  reconsideration. 

Authority:  5  U.S.C  552. 553  and  559. 

§1103.1    AppHcabHIty 

This  part  contains  general  rulemaking 
procedures  that  apply  to  the  issuance, 
amendment,  and  repeal  of  rules  of  the 
Interstate  Commerce  Commission, 
adopted  under  the  procedures  of  section 
553  of  Title  5  of  the  United  States  Code 
(the  Administrative  Procedure  Act). 

S 1 1032   Opening  of  proceeding. 

(a)  The  Commission  may  open  a 
rulemaking  proceeding  on  its  own 
motion.  In  doing  so.  it  may  consider  the 
recommendations  of  other  agencies  of 
the  United  States  and  of  other  persons. 

(b)  Any  person  may  petition  the 
Commission  to  issue,  amend,  or  repeal  a 
rule. 

(c)  Each  petition  filed  under  this 
section  must — (1)  Be  submitted,  along 
with  10  o^ies,  if  possible,  to  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423; 

(2)  Set  forth  the  text  or  substance  of 
the  rule  or  amendment  proposed  or 
specify  the  rule  that  the  petitioner  wants 
to  have  repealed  or  modified; 

(3)  Explain  the  interest  of  the 
petitioner  in  the  action  requested;  and 

(4)  Contain  any  information  and 
arguments  available  to  the  petitioner  to 
support  the  action  sought 

(d)  Hie  Commission  will  grant  or  deny 
a  petition  within  120  days  of  ite  receipt 

(e)  If  the  Commission  determmes  that 
a  petition  contains  adequate 
justification,  it  will  open  a  rulemaking 
proceeding  pursuant  to  section  1103.3  of 
this  part  and  will  notify  the  petitioner  of 
its  action. 

(f)  If  the  Commission  determines  that 
the  petition  does  not  contain  adequate 
justification  for  opening  a  rulemaking 
proceeding,  the  petition  will  be  denied, 
with  a  brief  statement  of  the  grounds  for 
denial,  and  the  petitioner  will  be 
notified  of  the  Commission's  action. 

(g)  If  a  petition  under  this  section, 
concerning  a  common  carrier  by 
railroad,  is  granted,  the  Commission  will 
begin  the  proceeding  as  soon  as  is 
practicable.  If  the  petition  is  denied,  the 
Commission  will  publish  a  statement  of 
the  reasons  for  the  denial  in  the  Fed«al 
Register. 

S  1103.3    Publication  of  noUcee. 

(a)  Interpretive  rules,  general 
statemento  of  policy,  and  rules  relating 
to  organization,  procedure,  or  practice 


may  be  issued  as  final  without  m  tice'or 
other  public  rulemaking  proceedi  igs. 

(b)  General  rulemaking  procee<  ings 
will  be  (^>ened  by  the  issuance  0  either 
a  notice  of  intent  to  institute  a 
rulemakiog  proceeding,  an  advan  :e 
notice  of  proposed  ndemaldng,  oi  a 
notice  of  proposed  roles.  The  not  oe  will 
be  published  in  the  Federal  Regis  er. 
and  it  will  invite  die  pobHc  to 
participate  in  the  rulemaking 
proceeding.  No  notice  will  be  is6i  ed  in 
instances  where  the  Commission  finds, 
for  good  cause,  diet  notice  is  imp  acticssl 
or  unnecessary  or  contrary  to  the  public 
interest 

(c)  Notices  of  proposed  rules  «  fl 
include— (1)  Hie  proposed  rules; 

(2)  A  discussion  of  vdiy  the  rul  !s  are 
needed  and  what  they  are  intent  id  to 
accomfdish;  ' 

(3)  Identification  of  significant  lates 
in  the  intxseding.  SBcfa  as  dates  ly 
which  comments  must  be  filed  01  on 
which  the  rales  are  proposed  to  i  dee 
effect; 

(4)  Any  relevant  addresses; 

(5)  The  name  and  phone  numb  t  of  aa 
individual  within  the  Commissio  i  who 
can  provide  fiirther  information 
concerning  the  proceedings; 

(6)  Any  supplementary  infomu  tioa 
required:  and 

(7)  R^renoe  to  the  legal  authi  rity 
under  which  the  rule  is  proposet 

(d)  In  addition  to  being  publist  ed  in 
the  Federal  Register,  notices  of  p  oposed 
ndemaking,  and  subsequent  notl  se  and 
decisions  in  rulemaking  proceed  sgs. 
Kvill  be  served  on  die  pardes  anc  made 
available  to  the  public  through  U  e 
Office  of  the  Seaetary.  To  the  o  tent 
possible,  the  date  of  service  will  >e  the 
same  as  the  date  of  publication  i  i  the 
Federal  Register.  Where  the  serv  ce  and 
publication  dates  are  not  die  sao  e.  the 
date  of  publication  in  the  Fedara 
Register  is  controlling  for  the  put  Kwe  of 
determining  time  periods  set  by  I  lese 
procedures  (x  by  notices  issued  i  i 
individual  proceedings. 

S1103L4    PiUcijpllBilL 

Any  person  may  participate  in 
rulemaidng  proceedings  fay  sabo  ttkig 
written  informatioa  or  viewrs.  in 
addition,  the  Commission  may  in  rite 
persons  to  present  oral  argument  t. 
participate  hi  informal  oonferenc  is, 
appear  at  informal  fact-finding 
hearings,  or  participate  in  any  ot  er 
proceeding,  ^onnatimi  gadierec  asa 
result  of  any  additional  proceedi  g  and 
information  contained  in  written 
submissions  «vill  be  given  the  sai  le 
consideration. 
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All  timely  comments  will  be 

considered  before  final  action  is  taken 

/ 

on  a  rulemaking  proposal.  Comments 

4 

which  are  filed  late  will  be  considered 

'■ 

so  far  as' possible  without  incurring 

• 

additional  expense  or  delay. 

X 

I1103A   PetitionaforextenalonoftinMto 

COtlNVMfIt* 

(a)  Any  person  may  petition  the 

, 

1 

Commission  for  an  extension  of  time  to 

1 

submit  comments  in  response  to  a  notice 

of  proposed  rulemaking.  The  petition 

and  one  copy  must  be  submitted  at  least 

/ 

10  days  prior  to  the  deadline  for  idling 

H- 

comments.  Hie  filing  of  the  petition  does 

not  automatically  extend  the  time  for 

'. 

>^ 

the  filing  of  petitioner's  comments. 

- ' 

0 

(b)  The  Commission  will  grant  the 

• 

petition  only  if  the  petitioner  shows  a 

substantive  interest  in  the  proposed  rule 

and  good  cause  for  the  extension,  and  if 

the  extension  is  in  the  public  interest  If 

an  extension  is  granted,  notice  of  it  will 

be  published  in  the  Federal  Register, 

'■       . 

and  it  will  apply  to  all  persons. 

11103.7    AvaiabNIty  of  dockets. 

Dockets  of  pending  rulemaking 

- 

proceedings  will  be  maintained  in  the 
office  of  the  Commission's  Secretary. 

M- 

These  dockets  are  available  for 

inspection  by  any  person,  and  copies 

may  be  obtained  upon  payment  of  die 

prescribed  fee. 

I1103J   Adoption  of  final  nilet. 

^ 

J 

If,  after  consideration  of  all  comments 

-PS! 

received,  final  rules  are  adopted,  notice 

'W^ 

will  be  published  in  the  Federal 

"y- 

Register. 

f  1103.0   Petitions  for  exemptiona. 

.y- 

Any  person  may  petition  the          . 

- 

Commission  for  a  permanent  or 

'  -    '    ') 

^ 

temporary  exemption  from  any  rule. 

Petitions  should  be  filed  with  the 

Secretary,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423,    ' 

.      ■■ 

9 

and  should  identify  the  rule  involved 
and  the  arguments  in  favor  of  granting 
the  exemption. 

f  1103.10   Petitions  for  reconaldanrtion. 

Any  person  may  petition  for 

reconsideration  of  the  Commission's 

■ 

-"■■-■.-  ■-  ,; 

decision  in  a  rulemaking  proceeding. 

Petitions  should  be  filed  within  30  days 

of  the  date  that  the  final  decision  is 

published  in  the  Federal  Register  and 

.■.:,/J- 

f  1 

should  identify  the  interest  of  the 

7 

petitioner,  the  specific  action  sought 

- 

/ 

and  the  ai-guments  favoring  that  action. 

*  *"          . 

[FR  Ooc  7BnZ22M  FUad  7-U.79;  8«  am] 

-     '"'  .  ' 
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Semiannual  Agenda  of  Significant 
Proceedkige  Pending 

agency:  Interttate  Commerce 
Commission. 

action:  PubUcation  of  Semiamiual 
Agenda  of  Significant  Proceedings. 

summary:  The  Commission  is 
publishing  the  Hrst  of  its  semiannual 
agendas  of  significant  pending 
proceedings.  We  are  also  publishing  a 
ikt  of  regulations  under  review  and 
requesting  the  public  to  submit 
conmients  on  Commission  regulations 
which  should  be  the  subject  of  future 
review. 

DATES:  Comments  may  be  submitted  at 
any  time. 


:  Comments  should  be 
markfld  "Review  of  Regulations"  and 
shoold  be  sent  to:  Office  of  Proceedings, 
Interstate  Commerce  Commission.  Room 
5221,  Washington,  DC  20423. 

KM  FURTHER  INFORMAITON  CONTACT 
James  S.  Todd,  (202)  275-7427. 


In 

response  to  President  Carter's  Executive 
Order  No.  12044,  Improving  Government 
Regulations,  tte  Commission  is 
publishing  the  first  of  what  will  be  tbe 
semiannual  agendas  of  significant 
pending  proceedings.  The  list  contains 
both  rulemaking  and  formal 
proceedings,  pursuant  to  sections  553 
and  554  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553  and  554. 

The  Commission  is  also  publishing  a 
list  of  regulations  either  unider  review  or 
being  considered  for  review.  Some  of 
these  reviews  are  already  the  subject  of 
rulemaking  proceedings.  Others  are  still 
being  studied  by  the  Commission  staff. 


A  majori^  of  die  Commission  n  list 
approve  any  proposals  which  re  lult 
from  these  reriews  before  a  nuc  naking 
proceeding  can  be  opotied  to  ch  age  the 
regulations. 

The  Commission  is  firmly  confaiitted 
to  improving  its  regulations.  Werealize 
that  we  can  receive  substantial 
assistance  in  this  effort  from  thejpubiic, 
and  we  encourage  the  public  to 
participate  in  this  effort  by  filinj 
comments  suggestina  regulation;  whidi 
need  to  be  revieweJtand  either  i  svised, 
expanded,  or  rescinded.  We  woi  Id 
especially  like  to  receive  comme  its 
identifying  those  regulations  vih  dk  are 
difficult  to  understand,  costly  to  ::oroply 
with,  or  no  longer  necessary. 

Decided:  July  2, 1979. 

By  tbe  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commisaionera  SvfFonl 
Gfcdiam,  Clapp  and  Christian. 
H.  G.  HiMBme,  Jr., 
Secretary. 


im 


1  Ex  Part*  No.  55  fStShNo.  66).  Motor  Oomman  CKriars  of 

Property  Routes  and  Service. 

2  Ex  Parte  No.  55  (Sub-No.  35).  Summary  Grant  Procedures 


ProoeefSnQ  to  f<aewalu8la  Sie  Commisson't  ^^teway 

einMnaNior)  rula. 
Proceeding  to  adopt  axpedWed  procediae  tor  granting 


MiCnttn  cTSnoCQ 
(902)275-7245. 

..-.do 


3.  Ea  Parte  No.  73  and  Ex  Parte  No.  MC-l.  ReguUBona  tor 
Payment  of  Rates  and  Charges. 

4  Ex  Parte  No.  241  (Sub-No.  1).  Investigation  of  Adequacy 

of  nairoari  FfaigM  Or  Oienia»«h».  Car  UWiaation;  OWri- 
button  Rules  and  PracUcas. 

5  Ex  Parte  No  270  (Sub-No  9  A.  B,  S  C),  Investigation  of 

Railroad  Freight  Rate  Stnjcture  tor  Grain  Shipments. 

6  Ex  Parte  No  274  (Sub-Nos.  2A,  2B,  2D).  Abandonment  of 

Railroad  Unes,  and  Oiscontinuance  of  Service. 


7  Ex  Parle  No  274  (Sub-No  3).  Abandonment  of  Railroad 
Line*    Dae  (4  Opportunity  Costs. 

e  Ex  Parte  No.  297  <Sub4to  3).  Modified  Terms  and  Condi- 
tions for  Approval  of  Collective  Rate  ttaking  Agreements. 


9  Ex  Parts  Na  297  (Sub^la  4).  8*<«iaMng  ol  Sedo)  S« 

Agreements. 

10.  Ex  Parte  Na  319.  bwesligaliaM  of  Freight  Rates  tot 
Transportation  of  Recydables. 

11.  Ex  Parte  Ho.  32a  tiattiat  Oomnanoe  SMndards  and  Ho- 
oedures. 

12.  Ex  Parte  Na  327  (Sub-Na  U  CapiW  Iwientiv*  Rata* 


13.  Ex  Parte  No  332.  Votii^  Trual  Regulations 


14.  Ex  Parte  No.  342.  Procedures  Governing  the  Processing, 
Investigation,  and  Olapoaitian  of  Owarcharge.  nuilif— 
Paytnent  or  Overcolaclton  Clainna. 

15.  Ex  Parte  No  346  (Sub-No.  2).  Rri  General  Exan«>lton 
Authonly-MlsceRaneousCommodHiea. 

16  Ex  Parte  No.  347.  Western  Coal  Investigattoa  niiitliifiiiai 
tor  Railroad  ftate  Structure. 

17.  Ex  Parte  No.  353.  Adequacy  of  fUhoad  Revenue  (1978 
Determination). 

18.  Ex  Parte  No.  354.  Additional  Charge*  of  Motor  Carriers 
and  Freight  Forwarders. 

19.  Ex  Parte  No.  357.  Increased  Freight  Rates  and  Charges. 
Nationwide — 6  Percent 

20.  Ex  Parte  No.  MC-19  (Sub-No.  23),  Eslimaling  Practices 
of  Household  Good*  Carrieia. 

21.  Ex  Part*  No.  MC-19  dSub^to.  34).  Household  Gooda 
Tranaportaiton  (Slorage-ln-TtanaK  Charges). 

22  Ex  Part*  No.  MC-64  (Sub4<la  2).  Special  Tamporwy  Au- 
Siorily  Procedure*. 


•ni%  to  purchase,  control,  laeae,  or  nai^  operat- 
ing auVwritie*. 

nopoaed  njle*  tor  aMMnatan  of  oedM  by  motor  earn- 
ers. 

Proceeding  to  oon*id*r  *iHnln1ion  of  Conmilssion's 


Record  dosed;  raviaad  daditon  being 


NPR  publshad  5/2/79;  commer<  penod  cl|eed  6/1/7% 
deciiton  being  prepared  for  puUfcaBufi 


Piocaadkig  lo  oonaidar  further  modWcations  to  9w 
grain  laie  struduN. 

Concerns  handling  «(  raMad  dbandonmanl  appfeca- 
ttons,  increasing  puUto  pattdpation  in  abandon- 
ment proceadinga,  and  Muiaing  systom  dagram 
map*. 

Proceeding  to  conddar  laiwihar  opportundy  coats  of 
capital  should  be  used  in  lai  abandonment  cases. 

Proceedng  to  detemrine  alhalhar  4R  Act  restrictions 
on  rail  rate  bureaus  should  apply  to  motor  carriers 


(202)  275-7693. 
Ginger  Levin 
(202)  27S-0eiO. 

oMnico  noscnflk 
(ZOe)  Z7S-769S. 

MictwAl  Cfwibory 
(202)  275-7245. 


..4to.„. 

JancRosenak 
(J02)  275-7693. 


Infonnd  euidaiame  held  10/12/7S;  under 
NPR   puUiSliad  4/18/79  144   FR  23100 


urthor  (tody. 


FR  nofica  aaaWng  ccwmart  pubWiad  4/: 

24693);  oommaitt  period  aKtondad  to 
Record  doaed;  decision  being  prepared. 


NPR  puMdMd  223/79; 


Notice  of  daddon  laauad  2/2B/79. 
NPR  laauad  3/8/79  (44  FR  12718)  tar 

b^ 
pubic. 


ol  M  norwal  rasa  agreements  :o  de-    (to Pmrnnrtino  hy  types  nf  rate  hueaiis  rixilijsix  e 

termine  whether  antitrust  aiwnvtions  are  consist-  .  ^reemenls  held  1/16/78;  cordawnue 
artaWiNMtondTnnapartMtoaPdtoy.  ywd*  piirld*  w^mmmiu  hm  2/7/79. 

Comparwoa  of  iMaa  ea  aacyctad  «*r8u*  vegin  com-       do.._ Docidon  on  lonwnd  iMuad  4/l«/79c 

Review  ol  fluto*  gonomino  ONrtial  dominance  (or  ef    do Kevney  Report  vid*r  atodR  dwigai 

♦ectiveeompetiiioo)lnidlroadf*emdiin»  caidddad. 

PfooMOKq  to  iwriaa  M**  fManUng  rata*  on  move-  .do._ — Statutory  dsadin*  of  4/Ji/Si.  Recant 

iilabaaltoaaiaSlmilionin-  boing  prtparad. 
(49  CFR  110820). 

Of  fsgutoions  govern-  Michad  Erenbarg    Recoid  doaedtMBd  daddon  being  prapan  I 

Ing  ffcg  oatoSidtoianl  «id  oddiwrtaliun  of  inde-  (202)  275-7245. 
pend*nl  voting  OmIl 

Proceeding  to  develap  n4e*  to  govern  ahvper/camer  Janice  Roeenek      Report  on  laeondSdMon  oamad  1/10/79. 

haodtagofdatao.  (202)275-7693.      faedva  odMfcrMi  d«danea  en  haue  <4 

p&fntti^t.  Rwoitf  dOMd;  DnOtr  iwi6w. 

Prooeadinq  to  consKtef  gKemptinfl  tanspqttation  o*  do NPR  pubMwdt^S»/78H4FR  18711); 

€•■■•  wQ^KX^MB  900  wMns  oomotocHm  iTom  doMd;  oofnnwnli  bring  iwiswsd. 
fsgul&tion. 

Stu(%elce*tkiSiMM*laraMtomoadk«fRc do SttSyry  dsadfcto  d  S/10/80.  Racwd 

Annud  determination  of  profit  levels  needed  by  nd-  do - Slatutaiy  daadfew  of  6/5/81.  Oeccian  on 

roads,  pursuant  to  Commission's  regulations  (49  iaauss  aarvad  12/S/78;  daddon  on 

CFR  1 10925).  27/78.  Oaddona  on  other 

Propoad  to  diminato  artiilraty  charges  for  certain  do _ Reoofd  doead;  dKldan  bdn 

aen^ioe*. 

InvMi^tion  or  nationwide  8  percent  rail  freight  rate  do Order  dtowing  mcraaa*  tor  ^leclfic  fiiiisw*>Ba 

"d«WM-  2/23/79.  Oeddon  pandkig  on  petdon*  to 

Piooeedng   involve*  n4*a  idaBng   u   hou*ehoid  J.  Pattoraon  King 

good*  cantors' oalimaling  prMic**L  (202)278-7691. 

Prapoad  to  change  moVtod  wtwraby  csantors  aaaeaa  Martin  E.Fdtoy 

diargaatoratorageofhouaahotdgoodainbandt  (202)275-7348. 
Procaodkig  to  oonddd  now  piooadM  tor  granting  J.  Pattoraon  King 

Mmporary  arfhorty  m«ww  oaad  lor  wivioa  hat     (202)  275-7691. 


NPR  piMahad  6/18/79  (44  FR  34994); 

8/27/79. 
NPR  piAlahad  S/2S/79;  (44  FR  90387); 

7/24/79. 
NPR  pubtdwd  3/20/79  (44  FR  16996);  eeiAim* 


'm  (44  FR 
8/1  1/79 
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OMcription 


23.  El  Fw«*  No.  MC-aS  (Sufrfto.  81.  PMWon  to  Ei9Md  Pm-  PreoMdkic  to  oonMw  Mpwi*  | 
Mngw  Motor  Cantor  aupMMohwwMdOMMtanRiiM.      iMtoogo  •  cwitor  operating  omt 

■toy  dMtato  Horn  ttiM  rauto  to  ( 

S4.  Ex  Pvto  No.  MC-73  (SubMoi  U  totarotwngo  Poloiw  tt  PnpoMl  to  oMIMt  ftw  kmw 
Intomrtonil  Beiwdwy  Uwo.  tafle  at  or  OMr  kitomaitofwl 

25.  El  PartoNft  M&<>.  WawProeaduraa  In  Motor  Cantor  Stody  of  motor  cantor  rate  Muclun 

26.  El  Parta  Nol  MC-M  (Si^HtoL  \).  kfnMgHlon  of  Motor  Sludy  of  toetort  and  proowJura* 
Cantor  Ctoialtoalton  Syatom.  etoa  tor  trampartation 

27.  El  Pfto  No.  MC-W  (SuWtoi  2>.  PWpoaad  fMawMng  Stody  of  taaribMy  of  to««ar  ratoi 
on  Watoaaa^  Ratoa  to  Oonlunctan  «Mi  a  Snwl  SNp-  HHy  tor  thupmanto  irdw  SOO 
fiMniB  Tflrtn. 

20.  El  Parto  Na  MC-107,  TiantportaMon  of  QoMnananI  Procaodtoo  kwolvaa  a  ainipWied 
Traffic.  iMnto  for  motor  c«rtar*  aaakini 


1^     III.  I  I  nil  B  II    II      t^       ■     ^     "  Vl^.^ 

or  vmrcnango  or  4.  ramraon  ismg 
aa.  (202)  27S-76ai. 

Janloa  Roaanak 

(202)  27S-7693. 
toclas«Hy««-  .-..do 


p<  unda. 


m^orcaniara. 

*»  ttrnt)  of  0W  .do.. 


app  yml  margar  and  Michaal  ErenbarB 
R^way  merged  into      (202)  275-7245. 


29.  Ex  Parto  Na  MC-121.  PUtoy  Stotamanl  on  Motor  Cantor  Prooaadkig  kwotvaa  eanaidaration|of  increaaing  em- 
nagrfatton.  pfwato  on  ooanpatNtan  «nong  n 

30.  MC-&4e73,  totorpratoflon  of  Aagragatod  CommodNtoa  Procaadtog  tovolvM  exmlnation 
Sar<<ca  ClaiiWcaMon.  twavy  hautor  to  tranaport 

31.  FJO.  21510  (S^i^Mo.  2).  Norfoft  and  Wiitow  Ralway  f«elitlon.  to  iwpan  previoual^ 
Co.-fito«  YoiK  Chicago  A  St  Loia  tMraad  Company-      order  Oelawara  and  Hudson 
Margar.  NAW. 

3^  F.O.  No.  26400  (Sub^toi  2).  Noftaft  and  Waatom  fW- .. 

read  Company  and  BaNmora  and  Otito  Ftotroad  Camp*- 
nyControHMroli,  Totadoi  and  fronton  Rakoad  Compa- 
ny. 

33.  FJ}.  Na  26676  (Sul^Ma  1).  Qiand  Trunk  Waatom  Ral-  ConsoMatod  proceedinga  invdvii  j 
n>a«Can»ot-Oalrali,  Totoda  and  hoMon  fWroad  Com-     conbol  and  operate  DT&I 
pany. 

34.  FX>.  26563  (SubMa  1).  Bwlngton  Nortttom.  tac-ConM  ConsktaraOon  of  merger  appfecatton 
and  Marger-St  LoutoSan  Frwidaoo  ftolaay  Caanptov. 

35.  F.O.  Na  26799,  SL  Louto.  SoidtiaaaMm  RakMy  Compa-  towaHgaBon  of  app«cation  by  St  lluis 
nyAniiaaa  (PoritonHWHam  M.  Qkbona^  TwatoA  Ctit-     to  purctwaa  portkm  of  Rock  lalari. 
cago.  Rock  Ittond  a  PacMe  Ralroad  Oamp«iy.  DaMor. 


36.  F.O.  Na  26906  (Sub^to.  1).  CSX  OoiporMtonConbal.  Oamral  proceedkig  mvoiving 
Cheaaie  Syatonii  too.  and  Seaboard  Coaal  Una  todua-     Coaai  Line  Raikoad  Systenw. 

Mm. 

37  Na  36137  (Sub^to.  1).  RaiMon  of  Lavato  of  Ravanuaa  Porooaedkig  to  raise  the  revenue 
•htah  Oaltna  Ow  Ctaaaea  of  Motor  Cantora  of  Property.        to  reduce  the  accounting  and 


Chea  ie  and  Seaboard  .do.. 


I  vel 


re  >orting 


38  Ex  perto  Na  MC-12S.  Fare  FtoxMRy  for  the  Bua  toduaby  PeWton  of  TrMl«Myt  Bua  Co  for  grater 

arHhoui  Commiaaton  interference. 

39  S5R^  S5R3.  and  S5R6i  Weatonv  Eaatom.  and  Soulham  Appfcatton  of  4R  Ad  iwtrictnna  i 
Rato  Bureau  Agraamento.  ^  Mltoa  told  proposed  changes  in 


40.  Ex  Parto  Na  367.  Tariff  totogirty  Bo«d- 


rate  bureau  ae- 
«to  bureau  oper- 


f^oceedtog  to  establish  new 
torifto  nMch  are  in  vnlatkyi  of 


ton  f 


El  Parta  Na  MC-126.  Revenue  Need  Stondanto  to  Pracaedtog  to  oonsktar  estoUishnbnl 
Motor  Cantor  General  tooraaaa  Preoaadtoga  «nckidaa     govamtog  avenge  maximuni 
!f^  '*°L  ""y?"  Q*****  *""■-»  Soutoam  Motor     caaaa  tovoMng  rato  tocreases 
Carriar  Ftoto  Conteranca).  abeyance  pending  reaoiutwn  ol 


CMrTwitB«gutoMoiw  EWtwr  Undor  Rtvltw  Of 
Boing  Coiwidsroil  for  Rsvtow 


49CFR 


49CFR 


1100 ._. 


1102.4(e). 
1102.9. 


1033 -  Revtogr  of  ragutoltona  oonoemtog  cw  aanr^ 

toa 
">* -  Re»to»  of  raguiaaone  govemtog  kwemMw 

par  dame" 

1042 RavtotonofI 

'056  - Raiitotan  of  ragutoMona  gowamkig  motor 

cantors  of  houaafwM  gooda. 

'0^ -'  fWviiton  of  ragutoltona  inwMng  adequacy 

of  motor  center  pessengsr  sen4ca 

1067 f*e«towot«nassaaggk«gprooeduraa. 

1061 R«itow  of  ragutoliona  govamtog  practeea 

of  tor-Nre  motor  common  cwitors  of 


Review  of 
Review  of 

carrier 

iigs. 


(Agenda  Nam  1£) 


1104 Review  of 

motor 

1109.1 Revision  of 

don«nanc« 
aeasonal 

1121 — Review  of 

ment  of  r 
of  service. 

1124 Review  of 

Sanger 
needs  of 
Item?.) 

1131 — Review  ol 

temporary 
ky. 

1201 Evaluation  of 

accounts 

1206 Update  of 

sengers. 


Paraon  to  oonlaol 


0ie  amount  of  Mkhaal  Erartoerg 
I  pieacribad  routo     (202)  27»-7245i 


Record  ctoaed;  dectoton  beh  g  prspaiad. 


..do. 


NPR  pubkshed  5/1/79  ^44  tH  25479; 

Dectoton'laauad  3/27/7S  (41  FR  14870).  Oadaton 

tog  on  paMHona  for  raooni  i 
Record  etoeed;  draft  dedato  I 

Dadswn  comatotog  «nal  luk  I  aanad  6/21/791 


Icenaing  requira-  J.  Pattoraon  King 
to  transport  gotr-      (202)  275-7661. 


Record  ctosed;  final  dectokM 


-do. 


..do.. 


ftocord  ctosed:  ravtoed  dedi  Ion 
Record  ctosed;  under  ravtoa 
Oedskxt  pendkig. 


Statutory  deadline  of  5/18/1 ).  toWal  deciaton  twgel  ( 
6/15/79.  ^ 


appKcations  to  — do. Stotutory  deadline  of  9/14/C  li 


.do. 


is  Southwestern  .„...do..~~_. „„ 


classifications  Wayne  Howard 
burden  on      (202)  275-6236. 


Hearmg  to  progress.  Stotutoi^  daadkna  of  S/l6/8a 

Hearing  to  progress;  record  fi  ctosa  9/21/79.  Stoluleiy 
deadUne  of  3/19/80. 

Hearing  to  progress.  Stotutoir  deadfine  of  6/14/61. 
Record  ctosed  2/28/79;  dec  tkin  I 


rate  lleidbility  Janice  Rosenak 
(202)  275-7693. 


NPR  published  7/6/79  (44  fR  39555); 
to  paitKipato  due  7/26/71 ;  comment 


..do.. 


Stotutory  deadbia  of  3/1/4l:  record 
understudy. 


proc4  lure 


for  rejecting  Martin  E.  Foley 

regulations.  (202)  275-7346. 

of  standards  Jantoa  Rosenak 

rofitability   (other  (202)275-7693. 
leto  in 
in  this  case). 


NPR  pubfished  7/6/79  (44 
6/20/79. 


M  ues) 


Description 


49CFR 
Sectton 


C  mmission's  njles  of  pracbca 

»  me  procedures  govemtog  ral 

general  rato  incraase  proceed- 


1209.. 


Revlatonof  I 
RevtotonofI 


US3A 


I  'ocedures  to  be  IbHowed  to 
revenue  proceedings, 
sgutottons  concemtog  mwfcal 
dniinct  ral  sarvtoes.  and 


re  ulatkxis 


ai  road 


concerning  abwKton- 
knes  and  dacontinuanca 


re^utattona  dealing  with  ral  paa- 

abiWy  to  meet  special 

n  indicapped  persons.  (Agenda 

n  gulations  govemtog  granfing 
'  I  wlor  carrier  operating  author- 
changes  to  unHonn  system  of 
(I  SOA)  tor  raikoads. 
U9>A  for  motor  earners  of  pas- 


1210 

1240.5 Revistonof 

Of  property. 
12*5 „  Raviston  of 

Pfoyeea, 
aatton. 

12<a.1-6 Revtow  of 

qukemento 

1300 Revistonof  to 

1303-1310 „_ 

1320 Revistonof 

ofcradttto 
1322 _.  Reviaton  of 

lOf 

1331  - „  Revtow  of  men  r 

(lures.  (Agent  a 


atonof  eradH  to 
(Agenda  torn 


(FR  Doc  79-22206  Rled  7-18-79:  fUs  amj 
BtLUNQ  CODE  703S-01-M 


being  praparadl 


of  intoni 
not  yet 

etoeed  2/l$/7ae 


ft  39559);  commanto  due 


^ 1      .      .F 

LiMcnpoon 


U!3A 


•or 

fcr  freight  tonMWdera. 
of 


ft^ssMcattona  of  ralroad  am- 
ofi 


*  ht  oommodMy  raporttog  ra- 
Arralroada. 


raiulafiona 


govamtog  axtonaton 
by  ral  cerriers. 
concemtog  mittn- 
tfiippera  by  motor  carrt- 

cantor  lato  bmau  proca- 
—  9J 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Part*  Na  350] 

Improving  Commission  Regulations 

agency:  Interstate  Cominei*ce 

Commission. 

action:  Statement  of  policy. 

summary:  This  statement  identifies 
changes  made  in  the  draft  statement  of 
policy  on  improving  Commission 
regulations,  which  was  published  }une 
26, 1978.  The  changes  have  been  made 
in  response  to  public  comment  on  the 
draft  statement  and  internal 
developments  at  the  Commission  which 
have  led  to  changes  in  the  procedures 
for  developing  and  processing 
rulemaking  proceecUngs.  In  conjunction 
with  the  publication  of  this  statement, 
the  Commission  is  publishing  final  rules, 
containing  informal  rulemaking 
procedures,  and  an  agenda  of  significant 
proceedings  presently  pending  before 
the  Conmtission. 

EFFECTIVE  DATE:  August  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Todd.  (202)  275-7427. 
SUPPLEMENTARY  INFORMATION:  On  June 
26. 1978,  the  Commission  published  a 
draft  statement  of  policy  in  this 
proceeding  and  asked  for  public 
comment.  The  statement  was  issued 
partially  in  response  to  Executive  Order 
12044,  entitled  "Improving  Government 
Regulations,"  which  was  signed  by 
President  Carter  on  March  23. 1978.  That 
order  contained  specific  requirements 
and  general  policy  guidance  designed  to 
improve  present  and  future  regulations 
and  to  insure  that  the  public  would  have 
an  adequate  opportunity  to  participate 
in  the  rulemaking  process.  Although  the 
order  was  not  applicable  to  the 
Commission,  the  President  asked  that 
the  Commission  voluntarily  apply  the 
new  policies  and  procediu*es.  The  draft 
policy  statement  discussed  the  extent  to 
which  the  Commission  was  already  in 
compliance  with  the  President's  order 
and  the  additional  actions  which  the 
Commission  intended  to  take  to  improve 
its  informal  rulemaking  procedures. 

In  conjunction  with  the  publication  of 
the  draft  statement  of  policy,  the 
Commission  also  published  proposed 
rules  governing  the  rulemaking 
proceedings,  which  it  conducts  in 
accordance  with  section  553  of  the 
Administrative  Procedure  Act  (Title  5. 
U.S.C.  553),  and  asked  for  public 
comment  on  them.  The  rules  were  based 
on  procedures  which  for  the  most  part 
had  been  followed  routinely  by  the 


Commission  for  some  time.  They  set 
forth  ihe  steps  involved  in  a  rulemaking 
proceecUng  and  stated  the  ways  in 
whidi  the  public  might  participate. 
Conunents  on  die  proposed  rules  have 
been  reviewed,  and  a  notice  of  final 
rules  is  being  published  in  ctHijunction 
with  the  publication  of  this  final 
statement  of  policy. 

One  of  the  most  important  aspects  of 
the  draft  statement  of  policy  was  its 
description  of  the  Commission's  internal 
process  through  which  rules  are 
generally  developed.  A  major  role  in  this 
process  was  played  by  the  Policy 
Review  office,  which  was  at  that  time  a 
new  office  within  the  Office  of  the 
Chairman  of  the  Commission.  Although 
the  Commission  supported  the  role  of 
the  Policy  Review  Office  in  the 
rulemaking  process,  the  creation  of  that 
office  further  divided  responsibility  for 
policymaking  within  the  Commission.  In  . 
addition  to  the  Policy  Review  Office, 
policy  functions  were  assigned  to  the 
Commission's  Bureau  of  Economics  and 
the  Rail  Services  Planning  Office's 
Section  of  Transportation  Policy 
Planning. 

At  the  time  that  the  draft  statement  of 
policy  was  published,  an  internal  study 
was  underway  to  determine  whether  or 
not  to  reorganize  the  policy  functions 
within  the  Commission.  The  study 
concluded  that  such  a  reorganization 
was  necessary,  and,  as  a  result,  a  major 
reorganization  was  planned  and  carried 
out.  The  three  offices  with  policymaking 
functions  were  merged  into  the 
Commission's  new  Office  of  Policy  and 
Analysis.  This  made  it  necessary  to 
adopt  a  new  procedure  for  developing 
and  conducting  rulemaking  proceedings- 
It  has  been  the  development  of  this  new 
procedure  which  has  delayed  the 
adoption  of  a  final  statement  of  policy  in 
this  proceeding. 

This  notice  responds  to  the  comments 
which  the  Commission  received  on  the 
original  draft  statement  of  policy  and 
identifies  the  changes  which  have  been 
made  in  respense  to  the  comments  and 
the  reorganization  of  the  Commission's 
policy-making  offices. 

The  Commission's  Process  for 
Developing  Regulations 

This  section  of  the  draft  statement 
identified  the  efforts  which  the 
Commission  has  made  to  elicit  public 
participation  in  its  rulemaking 
processes.  The  draft  mentioned  that  one 
of  the  major  problems  the  Commission 
has  faced  in  its  rulemaking  proceedings 
is  that  the  public  comment  sometimes 
does  not  provide  it  with  sufficient  basis 
for  either  adopting  or  rescinding  a 
proposal.  In  the  time  since  the  draft 


that 
eeds 
elpfol 

a    ' 


m  1 


■tatemoit  was  published,  (he 
Commission's  Office  of  Special  C  nmsd 
has  began  to  function  actively  an  I  to 
take  part  in  Commission  prooood  ogs. 
The  special  counsel  is  spsoiflcall 
charged  with  the  responsibility  ft  r 
representing  the  public  intovst  ii 
Commission  proceedings,  and  th 
Commission  may  direct  the  sped  il 
counsel  to  participate  in  any  of  it 
proceedings.  We  expect  the 
participation  of  the  special  coun^I  to 
mitigate  the  problem  of  public 
participation.  I 

One  of  the  comments  suggestei 
in  cases  where  the  Commission 
specific  information,  it  might  be 
if  the  Commission  were  to  publi 
questionnaire  to  eUdt  specific 
responses.  An  approach  similar  1  >  this 
was  used  in  Ex  Parte  No.  MC-43  |Sub- 
No.  7),  Lease  and  Interchange  of 
Vehicles,  where  a  statistical  sun  ey  of 
owner-operators  was  incorporat(  d  into 
the  record  in  the  case. 

Criteria  for  Defining  Significant 
Regulations 

The  Commission  stated  in  this  section 
of  the  draft  that  it  did  not  diink  t  lat  any 
purpose  woidd  be  served  by  pro  osiiig 
criteria  for  defining  significant 
regulations.  The  requirement  of  the 
Executive  Order  that  "significan 
proposed  regulations  be  identific  i 
appears  to  be  included  largely  b  cause 
it  is  only  these  regulations  that  t  e  order 
requires  be  prepared  under  the  <  rect 
oversight  of  the  heads  of  the  Exe  nitive 
Branch  agencies.  Unlike  these  aj  incies. 
the  Commission  considers  and  v  ttes  on 
all  rulemaking  proposals  which  t|ie 
Commission  publishes.  The 
Commission's  organization  Rulei 
specifically  reserve  to  the  Commission 
the  jurisdiction  over  rulemaking 
procedings.  Thus,  in  effect  every 
rulemaking  proposal  is  treated  a;  though 
it  were  si^nfficant,  and  the  Comi  lission 
does  not  believe  that  any  formal  criteria 
for  determining  what  are  signific  mt 
regulations  are  needed.  The  comfients 
supported  this  position. 

Criteria  for  Identifying  Regulations  for 
Regulatory  Analysis 

This  section  described  the 
Commission's  internal  processes 
developing  regulations  and  detei 
which  rulemaking  proposals  reqi 
regulatory  review.  The  section  is 
superseded  by  the  description  w 
follows. 

Normally,  Bureaus  or  Offices  c  _ 
Commission  which  are  considerii  g 
undertaldng  a  rulemaking  procee  ing 
are  to  notify  die  Office  of  Policy  <  nd 
Analysis  at  the  earliest  stage  possible 
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before  any  significant  amount  of  staff 
time  is  ejqiended.  Eady  notification 
enables  the  OfiBice  of  Policy  and 
Analysis  to  provide  initial  guidance  to 
the  originating  office,  to  assess  the 
relative  priority  of  the  rulemaking,  and 
to  coordinate  &e  proposal  with  other 
offices  of  the  Commission. 

Some  rulemaking  may  be  less 
significant  than  others.  Some,  on  die 
other  hand,  may  be  clearly  worthwhile. 
Complete  regulatory  analyses  may  not 
always  be  necessary.  In  these  cases,  the 
Bureau  or  Office  proposing  the 
rulemaking  will  explain  to  the  Office  of 
Policy  and  Analysis  why  it  does  not 
think  a  con^ilete  regulatory  analysis  is 
necessary.  The  Office  of  Policy  cmd 
Analysis,  after  consulting  with  the 
Office  of  Proceedings  and  the  Office  of 
the  Managing  Director,  will  then 
determine  whether  any  of  the  regulatory 
analysis  procedures  may  be  omitted. 

Many  of  the  conmients  express 
concern  as  to  what  standards  would  be 
used  to  determine  just  how  much  of  the 
regulatory  analysis  procedure  would  be 
used  for  each  rulemaking.  The 
Commission  does  not  believe  it  is 
necessary  or  desirable  to  further  define 
the  standards  which  are  to  be  applied 
here.  We  believe  that  there  must  be  a 
good  deal  of  flexibility  to  insure  that  the 
regulatory  analysis  process  assists  in 
the  developing  of  rulemaking  proposals 
rather  than  hinders  it  by  creating  a  new 
layer  of  bureaucratic  red  tape.  We  see 
the  regulatory  analysis  as  an  innovative 
and  a  stimulating  process.  However, 
while  this  process  can  be  immensely 
beneficial  to  some  rulemakings,  it  can  be 
a  burdensome  and  unnecessary  exercise 
for  others.  The  decision  as  to  how  much 
analysis  should  be  conducted  in  each 
proceeding  must  be  made  on  a  case-by- 
case  basis,  and  it  is  for  thatieason  that 
we  are  retaining  our  flexible  approach. 

In  conducting  a  regidatory  analysis 
the  Commission's  offices  and  bureaus 
are  to  be  guided  by  the  following  list  of 
questions: 

(1)  Is  there  an  identifisble  national  or 
Commission  policy  obiective  which  the 
proposed  rule  is  expected  to  implement? 

(2)  How  relevant  is  the  proposed  rule  to  the 
cartying  out  of  the  Commiulon's 
responsibilities? 

(3)  What  issues  will  have  to  be  resolved 
before  the  final  decision  can  be  made  on 
whether  to  adopt  die  proposed  rule? 

(4]  What  infoimatioa  or  studies  available 
to  the  CommiMioa  suppmt  the  proposed 
action? 

(5)  Are  there  pending  rulemakings  or 
investigatioas  which  are  significantly  related 
to  the  proposed  rule? 

(6)  How  do  die  Conunlssioin  and  the 
regulated  faidustiy  function  now  in  the 
ebsanoe  of  the  proposed  rule? 


(7)  What  are  the  anticipated 
proposed  rule  on  the 
the  public,  and  die  ComAsission? 

(8)  Are  substantial  oo(  ts. 
impacts  eiqwcted  to  resflt 
of  the  proposed  rule? 

(9)  Are  the  antiaipate( 
the  anticipated  benefits' 

(10)  How  can  the  e£Fe4ts 
rule  be  measured? 

(11)  Should  an  evalua|ion 
conducted? 

(12)  Have  environmei^al 
impacts  been  considered? 

(13)  What  alternative 
possible? 

(14)  How  do  the  alternative 
action  compare  to  the 
cost  time  required,  and 

(15)  If  a  rulemaking 
adequate  to  permit  an 
likely  to  be  developed 
participants? 

(16)  Should  Commissi  m 
participate  in  the  procec  ding 
record?  If  yes,  how  man  r 
and  how  many  clerical 
and  for  how  long? 

(17)  What  other  Comiiission 
be  used  in  drafting  the 
rulemaking  proceeding, 
contract  dollars,  travel 
support,  and  so  on? 

(18)  What  Commissioi 
.used  in  implementing,  n  sni 
and  evaluating  the  resu!  ing 
policy  change? 

(19)  What  other 
should  be  consulted  or 
participate  in  the  rulemaking 

(20)  What  other  bureau 
Commission  have  been 
preparing  the  notice  of  ihlei 

(21)  What  are  the  targ  it 
and  completing  the  rulei  laking 
and  key  intermediate  sti  ges? 

(22)  What  dates  are  t( 
public  participation  in  4e 
proceeding? 

(23)  What  special 
requirements  will  be  ne4ded? 


effects  of  the 
trahsportation  faidnstry. 


After  completion  o 
analysis,  the  Bureau 
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benefits,  or  other 
from  the  adoption 

costs  justified  by 
of  the  proposed 
of  the  effects  be 
and  energy 

xrarset  of  action  are 

courses  of 
proposed  rulemaking  in 

mticipated  residts? 
is  instituted,  is  a  record 
hiformed  decision 
the  outside 

staff  be  directed  to 
to  develop  the 
professional  staff 
I  taff  will  be  involved 


r  desi 


resources  will 
or  processing  the 
e.,  staff  resources, 
I  ollars,  computer 


resources  will  be 
toring,  enforcing 
regulation  or 


govec  unent 


agencies 
requested  to 

proceedings? 
and  offices  of  the 
onsulted  in 
making? 

dates  for  beginning 
proceeding 

be  established  for 
rulemaking 


fori  IS  or  reporting 


the  regulatory 
( r  Office  will 


prepare  a  draft  noticf  of  proposed 
rulemaking  which  wil  include  a 
simunary  of  the  concl  isions  reached  as 
a  result  of  the  regulat  try  analysis.  The 
Office  of  Policy  Anal;  sis  will  review  the 
draft  for  its  policy  coi  tent;  the  Office  of 
Proceedings  will  revij  w  it  bom  a  legal 
standpoint  and  to  be  ure  that  it  meets 
Federal  Register  requ  rements  and  is 
written  in  plate  Englii  h;  and  the  Office 
of  the  Managing  Dire<  tor  will  review  it 
to  assess  its  impact  o\  t  the  ongoing 
workload  and  budget  resources  of  the 
Commission.  If  the  thi  ee  offices  approve 
the  notice,  it  will  then  be  submitted  to 
the  Commission,  and.  if  it  Is  approved 
by  a  majority  of  the  C  )mmis8ion.  it  will 
then  be  published  in  t  le  Federal 
Register  as  either  an  i  dvance  notice  of 


rulemaking  or  a  notice  of  proposed 
rules.  Notices  of  propo  led  rules  will 
contain  smnmaries  of  ne  condusioni 
reached  as  a  result  of  me  regulatory 
analysis  conducted  in  he  proceedhig. 

Some  of  the  commei  ts  expressed 
confusion  concerning  t  le  use  of  the 
terms  "notice  of  intent  to  conduct 
rulemaking,"  "advancf  notice  of 
rulemaking,"  and  "not  ce  of  proposed 
rules."  A  notice  of  inte  it  to  conduct 
rulemaking  is  8inq>ly  •  notice  published 
to  alert  the  public  ^t  the  Commission 
intends  to  open  a  rulei  taking  proceeding 
in  the  near  fiiture.  Its  p  iirpose  is  to 
prepare  the  public  as  e  aiiy  as  possiUe 
so  that  it  may  partidp)  te  in  a 
proceeding.  An  advam  e  notice  of 
proposed  rulemaking  c  dually  opens  e 
ruremaking  proceeding ,  In- an  advance 
notice,  the  Commissioi ,  will  identify  the 
isslfes  before  it  and  wi  1  request 
suggestions  bom  the  p  iblic  as  to  how  to 
deal  with  these  issues.  In  effect  the 
public  will  be  asked  it  opinion  as  to  tiie 
answers  of  some  of  tiu  questions  which 
the  Commission  woul(  ordinarily  pose 
for  itself  during  the  rej  idatory  analysis 
process.  Sometimes  th  i  Commission  wiU 
even  ask  the  public  to  luggest  proposed 
rules.  An  advance  noti  ce  of  proposed 
rulemaking  is  usually  1  allowed  by  a 
notice  of  proposed  rul^s  which  will 
actually  contain  rules  i 
comment  on  them.  Of  i 


md  ask  for  public 
I  ourse,  if  the 


comments  which  the  C  Dmmission 
receives  as  a  result  of  in  advance  notice 
indicate  that  there  is  n )  need  for  rules  to 
be  adopted  in  a  procec  ding,  the 
Commission  may  simp  y  choose  to  dose 
out  the  proceeding. 

One  of  the  comment^  suggested  that 
the  Commission  shoidi  publish  an 
advance  notice  in  all  p  xiceedings  in 
which  a  regulatory  ani  lysis  was 
determined  to  be  necei  sary.  We  do  not 
believe  that  this  step  ii  i 
we  prefer  to  retain  a  fl  odble  approach 
which  permits  us  to  mi  ke  a  dedsion 
concerning  the  type  of  lotice  on  a  case- 
by-case  basis. 

Criteria  for  Selected  Regulations  fot 
Review 


The  comments  agree  1 
categories  which  the 
forth  in  its  draft  statenient 


statutory  requirements 
reviewed;  time  elapsec 
reviewed;  costliness 
compliance  on  the  part 
their  administration 
the  Commission:  and 
was  suggested  that  an 
category  be  added 
amendment  of  unneceskaiy  or 


anl 


Icall  Dg 


hiappropriate  gender-1 
in  existing  regulations. 


with  the 
•mmission  set 
of  policy: 
that  rules  be 
since  a  rule  was 
oflrules  in  terms  of 
of  the  public  or 
enforcement  by 
rityofrules.It 
idditional 
for 


b  tsed 


terminology 
iVe  do  not  tUnk 
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this  is  necessary  since  most  of  the 
Commission's  regulations  use  terms 
such  as  "shippers,"  "carriers."  or 
"applicants,"  not  pronouns  such  as  "he" 
or  "she".  However,  every  regulation 
being  drafted  or  reviewed  is  being 
chedked  and  if  any  references  based  on 
gender  are  found,  they  will  be 
eliminated. 

In  the  draft  notice,  the  Commission 
noted  that,  in  many  cases,  it  is  public 
complaints  and  suggestions  which  call 
attention  to  the  need  to  review  specific 
regulations.  The  agenda  of  rulemaking 
proceedings,  being  published  in 
conjunction  with  this  proceeding,  also 
contains  a  list  of  regulations  under 
review  :and  a  specific  invitation  for  the 
public  to  file  suggestions  as  to  other 
regulations  which  should  be  reviewed. 
The  Commission  hopes  to  receive  such 
comments,  and  it  anticipates  that  they 
will  play  a  major  role  in  helping  it  to 
select  regulations  for  review  in  the 
future. 

Accordingly,  the  statement  on 
improving  Commission  regulation 
published  June  26, 1978,  as  modified 
above,  is  adopted  as  the  policy  of  the 
Commission. 

Decided:  July  2, 1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  ChrisUan.  Vice 
Chairman  Brown  absent  and  not 
participating.  Commissioner  Gresham 
dissenting. 
H.  G.  Homme,  |r.. 
Secretary. 

» 

Commissioner  Gresham,  dissenting,  in  part: 
Since  I  question  the  ability  of  the  OfHce  of 
Special  Counsel  to  independently  represent 
the  public  interest  in  Commission 
proceedings.  I  am  not  convinced  that  the 
participation  of  this  office  will  mitigate  the 
problems  of  public  participation  raised  in  this 
policy  statement. 

[FR  Doc.  n-712a&  Filed  7-1S-79: 8:45  ani| 
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DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency 

[32  CFR  Part  1807] 

Program  for  Hnancial  Contributions  to 
States  for  State  and  Local  CMI 
Defence  Personal  and  Administrative 
Expenses 

AQCNCV:  Defenses  Civil  Preparedness 
Agency.  Department  of  Defense. 

action:  Proposed  Rule. 


;  This  document  proposes  a 
revision  of  the  existing  regulations 
governing  the  program  for  financial 
contributions  to  States  for  State  and 
local  civil  defense  personal  and 
administrative  expenses. 
DATE:  All  comments  must  be  received  in 
writing  by  September  17, 1979. 

ADOMESS:  Send  comments  to  Defense 
Civil  Preptiredness  Agency,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACTS 

John  W.  McConnell,  Assistant  Director 
for  Plans  and  Operations,  202-697-8314. 

SUPPLEMENTARY  information:  DCPA  is 

revising  its  existing  regulations  in  order 
to  formally  publish  a  reference  to  and 
description  of  the  uniform 
administrative  requirements  and  the 
cost  principles,  prescribed  under  OMB 
Circular  A-102  (42  FR  45828)  and  under 
FMC  74-4  (39  FR  27133),  respectively,  as 
they  apply  to  the  program  for  financial 
contributions  to  States  for  necessary 
and  essential  State  and  local  civil 
defense  personal  and  administrative 
expenses  granted  under  the  authority  of 
Section  205  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended  (50  U.S.C.  App. 
2251-2297).  In  addition  DCPA  is  revising 
the  provisions  on  merit  system 
requirements  to  affirmatively  adopt,  as  a 
regulatory  requirement  rather  than  a 
statutory  requirement,  the  standards  for 
a  Merit  System  of  Personnel 
Administration  (5  CFR  Part  900)  which 
incorporate  the  Intergovernmental 
Personnel  Act  Merit  Principles  (Pub.  L 
91-648,  Sec.  2. 84  StaL  1909)  prescribed 
by  the  Office  of  Personnel  Management 
pursuant  to  Section  208  of  the 
Intergovernmental  Personnel  Act  of 
1970.  as  amended.  Section  602  of  the 
Civil  Service  Reform  Act  of  1978  (92 
Stat.  1189)  had  the  effect  of  abolishing 
the  merit  system  requirements  imposed 
upon  financial  assistance  grantees  by 
Section  205  of  the  Federal  QvU  Defense 
Act  of  1950,  as  amended.  Accordingly,  if 
the  merit  system  standards  are  to  apply 
under  the  program,  adoption  by  the 
regulatory  process  is  necessary. 


In  the  process  a  n  umber  of  changes 
are  being  made  in  c  rder  to  update 
regulations  as  presc  ntly  published.  For 
example,  thej)rovis  ons  which  pertain  to 
requiring  a  loyalty  (  ath  are  being 
deleted.  Although  i  ere  was  no 
substantial  conflict  letween  the  two,  the 
provisions  regardin  I  the  use  of  formal 
advertisement  for  fa  ds  in  State  and  local 
procurement  action  i  are  being  deleted 
and  replaced  by  adi  iption  of  the 
procurement  stands  rds  of  Attachment  0 
of  OMB  Circular  A- 102. 

Actual  changes  it  criteria  are  not  as 
substantial  as  the  v  )lume  of  the  revised 
regulations  suggest: .  From  the  time  the 
first  grants  were  ma  de  under  this 
program  in  1961,  DC  PA  and  its 
predecessor  agencii  s  have  provided 
guidance  to  States  i  nd  their  political 
subdivisions  not  on  y  through  formal 
regulations  and  pub  ished  handbooks 
and  directives,  but  i  Iso  through  person- 
to-person  contact.  £  ich  contacts  include 
telephone  calls,  on-  ite  visits  on  the  part 
of  Federal  regional  lersonnel,  and 
conferences  and  mc  ;tings  attended  by 
representatives  of  t  le  Federal,  State  and 
local  levels  of  govei  nment.  Many  of  the 
criteria  and  procedi  ral  requirements 
were  adopted  as  a  r  >sult  of  cooperative 
efforts  of  various  ci^  'il  defense  officials 
of  the  State  and  loci  il  governments 
either  in  direct  conti  icts  with  DCPA 
personnel  (e.g.,  regi(  nal  meetings  of 
State  Civil  Defense  Directors,  and  ad 
hoc  conferences]  or  through 
representative  orgai  lizations  such  as  the 
Cotmcil  of  State  Go  emments  and  the 
U.S.  Civil  Defense  C  ouncil. 

Following  issuanc  b  of  the  directives 
on  cost  principle  an  I  standard 
administrative  requ  rements  for 
application  to  granti  to  State  and  local 
governments.  DCPA  advised  the  States 
and  participating  lo(  al  governments, 
through  disseminatii  in  in  manuals  (e.g.. 
CPG  1-3)  and  other  )ubUcations  and 
directives,  regardinj  the  application  of 
these  Federal  stand;  rds.  In  addition 
regional  field  persor  nel  and  other  DCPA 
employees  have  pro  nded  specific 
advice  and  assistani  ;e  in  matters 
pertaining  to  compli  mce  with  the 
criteria.  As  indicatei   in  32  CFR  1800.20 
civil  preparedness  g  lides  and  circxilars 
contain  detailed  gui(  ance  relative  to  the 
criteria  and  procedu  "es  applicable  to 
grants  to  States  under  the  program 
covered  by  the  regul  itions  in  this  part. 

It  is  anticipated  th  at  by  the  time  these 
rules  become  final  tl  e  functions 
involved  in  the  regu!  itions  in  this  part 
will  have  been  trans  erred  to  the 
Federal  Emergency  1  lanagement 
Agency  and  these  re  {ulations 
transferred  to  the  Fe  ieral  Emergency 
Management  Agenc;  and  these 
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regulations  transfem  id 
301.  Accordingly,  the 
1807  are  being  renun  bered 
additional  digits  in  o 
forthcoming  amendnjent 

In  consideration  o 
proposed  that  32  CFI 
revised  to  read  as  se 


Dated:  July  13, 1979. 
Bardyl  R.  Tirana, 

Director,  Defense  Civil 


to  44  CFR  Part 
Sections  of  Part 
to  include 
der  to  facilitate  the 


the  foregoing,  it  is 
Part  1807  be 
forth  below. 


'reparedness  Agency. 


PART  1807— CIVIL  I  EFENSE  STATE 
AND  LOCAL  MANA<  lEMENT 
PROGRAM  (CONTRI  BUTIONS  FOR 
PERSONNEL  AND  ApiMINISTRATIVE 
EXPENSES) 


o6C* 

1807.001 
1807.002 
1807.003 
1807.004 
1807.005 
1807.006 


of  CPG  1-3. 


Purpose. 

Definitions. 

Incorporatioi 

Allocation. 

Reallocation, 

State  plans  a  id  annual 
submissions. 
1807.007    Agreement  f<  r  contributions. 
1807.006    Fiscal  year  11  nitation. 

1807.009  Merit  personi  lel  systems. 

1807.010  Use  of  funds, 
equipment,  and  pei  tonnel. 

1807.011  Cost  principl  ta 

1807.012  Implementati  m  of  OMB  Circular 
A-102. 

1807.013  Other  Federa 

1807.014  Projects  invo 


requirements, 
ving  construction. 


Authority:  Sec.  401,  F  deral  Civil  Defense 


Act  of  1950,  as  amendei 
U.S.C.  App.  2253:  Reorg 


Stat.  1799.  23  FR  4991.  E  0. 10952.  26  FR  6577; 


29  FR  5017.  Apr.  10. 196 
noted 


i  1807.001     Purpose. 


(a)  The  regulationsiin 
prescribe  the  require:  nents 
financial  contributioi  s 
and.  through  the  States 
subdivisions  for 
States  and  local  civil 
and  administrative 
section  205  of  the 
Act  of  1950,  as  amended 
the  conditions  under 
contributions  will  be 


materials,  supplies. 
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unless  otherwise 


this  part 

for  Federal 
to  the  States. 
;,  to  their  political 
necebsary  and  essential 
defense  personnel 
expenses,  under 

Civil  Defense 
and  set  forth 
Arith  such 
made. 


Fee  eral 


(b)  The  intent  of  th  s  program  is  to 
increase  civil  defense  operational 
capability  at  the  Stati ;  and  local  levels 
of  government  by  pro  aiding  Federal 
financial  assistance  s  9  that  personnel 
and  other  resources  c  m  be  made 
available  for  essentia  planning  and 
other  administrative  imction  required  in 
order  to  accomplish  t  tis  objective. 

91807.002   Deflnltiona 

Except  as  otherwis  i  stated  or  cleariy 
apparent  by  context,  he  definitions 
ascribed  in  this  sectic  n  to  each  of  the 
listed  terms  shall  conititute  their 


meaning  when  used  in  the  regulations  in 
this  part.  Terms  not  defined  in  diis  part 
shall  have  the  meaning  set  forth  in  their 
definition,  if  any,  in  the  Federal  Civil 
Defense  Act  of  1950,  as  amended. 

(a)  Act  The  Federal  Civil  Defense  Act 
of  1950,  as  amended  (50  U.S.C.  App. 
2251-2297). 

(b)  Administrative  expenses. 
Necessary  and  essential  expenses,  other 
than  personnel  expenses  as  defined  in 
this  section,  of  a  grantee  and  its 
subgrantees  incurred  in  the 
administration  of  their  civil  defense 
programs,  as  detailed  in  CPG 1-3, 
including  without  limitation  Appendix  P 
which  sets  forth  the  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments"  as 
promulgated  in  FMC  74-4. 

(c)  Annual  submission.  The  State's 
annual  request  for  participation  in  the 
contributions  program  authorized  by 
section  205  of  the  Act.  As  specified  in 
CPG  1-3,  it  includes  staffing  patterns 
(including  job  description  changes), 
)nidget  requirements,  any  amendments 
to  the  State  administrative  plan,  a 
request  for  funds  covering  the  State  and 
its  subgrantees,  and  if  not  previously 
submitted,  program  papers  for  the 
grantee  and  subgrantees.  Program 
papers  may  be  submitted  separately  or 
as  part  of  the  annual  submission. 

(d)  Approval.  All  approvals  by  the 
grantor  agency  required  under  the 
regulations  in  this  part  mean  prior 
approval  in  writing  signed  by  an 
authorized  o^cial  of  the  grantor  agency. 
When  failure  to  obtain  approval  prior  to 
an  action  has  not  resulted  and  is  not 
expected  to  result,  in  any  failure  of 
compliance  with  a  substantive 
requirement  and  approval  after  the  fact 
is  not  contrary  to  law  or  regulation 
having  the  effect  of  law,  written 
approval  after  the  fact  may  be  granted 
at  the  discretion  of  the  authorized 
official. 

(e)  CPG  1-3.  Civil  Preparedeness 
Guide  entitled  "Federal  Assistance 
Handbook"  which  sets  forth  detailed 
guidance  on  procedures  which  a  State 
and,  where  applicable,  its  pohtical 
subdivision  must  follow  in  order  to 
request  financial  assistance  from  the 
grantor  agency.  It  also  sets  forth 
detailed  requirements,  terms  and 
conditions  upon  which  financial 
assistance  is  granted.  Included  are 
amendmentsd  by  numbered  changes 
and  by  Civil  Preparedness  Circulars 
issued  by  the  grantor  agency  as 
provided  in  32  CFR  1800.20  (42  FR 
34880).  References  to  CPG  1-3  include 
provisions  of  other  volumes  of  the  CPG 
series  specifically  referenced  in  CPG  1- 
3.  Copies  of  the  Civil  Preparedness 


Guides  and  tfie  Civil  Preparedness 
Circulan  may  be  ordered  bom  die-U.S. 
Army  A.G.  Publications  Center.  Civil 
Defense  Branch.  2800  Eastern  Boulevard 
(Middle  River)  Balthnore,  MD  21220. 
One  or  more  copies  of  CPG  1-3  have 
been  distributed  to  each  State  and  to 
each  local  government  participating  in 
the  program  under  the  regulations  in  this 
part  Copy  oi  revisions  and  amendments 
are  distributed  to  participating 
governments  (addressed  to  the  Civil 
Defense  Director)  upon  issuance. 

(f)  Director.  The  Director  of  the 
grantor  agency  or  another  official  of  the 
Agency  authorized  in  writing  by  the 
Director  to  act  officially  on  behalf  of  the 
Director. 

(g)  FMC  74-4.  Federal  Management 
Circular  74-4,  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  local  Governments",  codified 
in  the  Code  of  Federal  Regulations  at  41 
CFR  Subpart  1-15-7,  including 
amendments  or  revisions  as  published 
in  the  Federal  Register.  (See  Appendix  P 
of  CPG  1-3). 

(h)  Forms  prescribed  by  the  grantor 
agency.  Forms  prescribed  by  the  grantor 
agency  may  be  ordered  from  the  U.S. 
Army  A.G.  Publication  Center.  Civil 
EJefense  Branch,  2800  Eastern  Blvd. 
(Middle  River)  Baltimore,  MD  21220.  For 
the  purposes  of  the  regulations  in  this 
part  they  include  the  following: 

(1)  Program  Paper  for  State  Civil 
Defense,  DCPA  Form  744-2,  Aug.  1977; 
Local  Civil  Preparedness  Annual 
Program  Paper.  DCPA  Form  744A.  April 
1978. 

(2)  Financial  Contribution  Request 
DCPA  Form  234.  Aug.  1976;  Personnel 
and  Administrative  Expenses  Sunmiary 
(State),  DCPA  Form  234-1,  May  1976; 
Personnel  and  Administrative  Expenses 
Summary  (Local),  DCPA  Form  234-lA, 
Jan.  1973. 

(3)  Staffing  Pattern.  DCPA  Form  751. 
Sept  1972. 

(4)  State  and  Local  Management 
Expenses  Claimed  for  (Personal  and 
Achninistrative  Expenses)  Contributions, 
DCPA  Form  234-3.  Aug.  1976. 

(5)  Billmg  for  State  and  Local 
Management  Contributions.  DCPA  Form 
380-1,  June  1976. 

(6)  Federal  Assistance  Application  for 
Constructicm  Programs.  DCPA  Form 
1401,  July  1975. 

(i)  Grantee.  A  State  having  a  State 
administrative  plan,  a  program  paper, 
and  an  annual  submission,  all  approved 
by  the  grantor  agency  as  meeting  the 
requirements  prescribed  in  this  part  and 
hi  CPG  1-3  for  necessary  and  essential 
State  and  local  dvil  defense  personnel 
and  administratiTe  expenses  for  a 
current  Federal  fiscal  year. 


(j)  Grantor  agency.  The  Defeni  e  Civil 
Preparedness  Agency. 

(k)  Host  area.  An  area  identifi  id  by  a 
State  as  having  a  capacity  for 
accommodating  people  relocates  from  a 
risk  area,  as  well  as  its  own  pop  ilation. 
during  a  period  of  international  i  risis 
having  high  potential  fbrnucleaj  attack. 

(1)  Interstate  civil  defense  out  \ority. 
Any  civil  defense  authority  esta  »lished 
by  interstate  compact  pursuant   9 
section  201(g)  of  the  Act 

(m)  Necessary  and  essential  c  'vil 
defense  expenses.  Necessary  an  1 
essential  dvil  defense  expenses  are 
those  required  for  the  proper  an 
efficient  administration  of  the  ci  ^il 
defense  program  of  a  grantee  or  a 
subgrantee  as  described  in  a  Sti  le 
administrative  plan  and  prograc   papers 
approved  by  the  Regional  Direc  or  as 
being  consistent  with  the  nation  d  plan 
for  civU  defense  and  as  meeting  other 
requirements  for  dvil  defense  p  ans 
prescribed  by  or  under  provisioi  s  of  the 
Federal  Civil  Defense  Act  of  19f  ),  as 
amended. 

(n)  OAfS  Circular  A-102.  Unif  mn 
admimstrative  requirements  for  p>ants- 
in-aid  to  State  and  local  govern]  lente, 
promulgated  by  the  Office  of 
Management  and  Budget  Execu  ive 
Office  of  the  President  of  the  Ut  ted 
States  (42  FR  45828,  9-12-77)  im  admg 
amendments  or  revisions  as  put  ished 
in  the  Federal  Register. 

(o)  Operational  plans.  Operat  onai 
plans  are  part  of  the  State 
administrative  pUm.  They  identi  y  the 
available  personnel,  equipment 
facihties,  suppUes,  and  other  ret  ources 
and  provide  for  coordinated  ope  rations 
to  be  taken  throughout  the  State  m  the 
event  of  an  attack. 

(p)  Personnel  expenses.  Necet  sary 
and  essential  dvil  defense  expe  ises  for 
personnel  on  the  approved  stafi  ng 
pattern  of  a  grantee  or  subgrani  e 
(including  but  not  necessarily  Ui  lited  to 
salaries,  wages,  and  supplement  iry 
compensation  and  fringe  benefil  i)  for 
such  employees  appointed  m 
accordance  with  State  and  loca 
government  laws  and  regulation  t  under 
a  system  which  meets  Federal  n  erit 
system  and  other  appUcable  Fee  eral 
requirements.  Such  expenses  mi  st  be 
supported  by  job  descriptions,  p  lyrolls, 
time  distribution  records,  and  ot  ler 
documentation  as  detailed  in  CI  !!  1-3, 
Personnel  compensation  and  ott  >r  costs 
incurred  with  regard  to  employe  swho 
are  not  on  the  dvil  defense  staff  mt     ^ 
whose  woric  serves  the  dvil  deCc  ise 
agency  (e.g..  State's  budget  and 
accounting  office)  may  be  chargi  d  as 
dvil  defense  expense  to  die  extc  it 
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covered  tfierefor  in  a  Federally 
approved  indirect  cost  allocation  plan. 

iti\  Political  subdivisions.  Local 
govemments.  including  but  not  limited 
to  cities,  towns,  incorporated 
communities,  counties^  parishes,  and 
townships. 

(r)  At^rampqpe/v.  Formal 
identification  of  specific  actions  to  be 
accomplished  by  a  State  audits  political 
subdivisions  during  the  fiscaPyear  for 
which  Federal  funds  are  being  requested 
by  the  State.  Submission  is  made  to  the 
grantor  agency  on  its  prescribed  forms 
wlilch  are  available  through  the 
Regional  Directors.  (See  paragraph  (h)(1) 
of  this  section). 

(s)  Regional  Director.  An  official  of 
the  grantor  agency  delegated  authority 
to  exerdse  specified  functions  under  the 
Act,  including  certain  financial 
contributions  program  functions  as  they 
apply  to  grantees  and  subgrantees, 
within  the  geographical  area  of  a 
particular  region  as  identified  (including 
address)  in  32  CFR  Part  180a  Appendix 
A. 

(t)  Risk  area.  An  area  identified  by 
the  grantor  agency  as  one  whidi,  in  the 
event  of  nuclear  attack,  is  relatively 
more  likely  to  experience  direct 
weapons  effects  (blast  heat  and  initial 
radiation)  or  high  fallout  without  blast 
effects. 

(u)  State.  Any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Government  of  the  Northern  Mariana 
Islands,  the  territories  of  American 
Samoa.  Guam,  and  the  Virgin  Islands, 
and  interstate  dvil  defense  authorities, 
(v)  State  administrative  plan.  A  one- 
time submission  with  periodic 
amendments  to  keep  it  current,  the  plan 
is  a  formal  description  of  each 
participating  State's  total  dvil  defense 
program  and  of  related  State  and  local 
laws,  executive  directives,  rules,  plans 
and  procedures,  induding  personnel 
standards  administered  on  a  merit  basis, 
operational  plana,  travel  regulations, 
indirect  cost  allocation  plans,  and  odier 
information  necessary  to  reflect  the  total 
dvil  defense  program  throughout  the 
State.  The  plan  abo  indudes  without 
limitation  documentation  as  to 
administrative  and  finandal  systems  to 
assure  compliance  with  uniform  grant- 
in-aid  administrative  requirements  for 
States  and  subgrantees  as  required 
under  0MB  Circular  A-102  and  such 
other  elements  as  may  be  required  to 
determine  the  eligibility  of  the  State  and~ 
its  political  subdivisions  for 
participation  in  finandal  assistance 
programs  for  dvil  defense  purposes. 
Detailed'requirements  are  prescribeid  in 
CPG 1-3.  (Also  see  {  1807.006). 


(w)  Subgrantee.  A 


subdivision  of  a  Sta  e  listed  in  the 
State's  annual  subm  ssion  as  approved 
by  the  grantor  agen<  y  (includinjg  any 
grantor  agency  appi  )ved  amendments 
thereto)  as  eligible  t  >  receive  a  portion 
of  the  Federal  finani  ial  contribution 
provided  for  use  wittiin  the  State. 

91M7.003    lncorpontionofCPGI-3. 

In  order  to  reduce  substantially  the 
volume  of  material  |  ubiished  in  the 


political 


Federal  Register  it  ii 


appropriate  to  incor  >orate  by  reference 
Qiapters  One  and  1  mto  together  with 
Appendices  A  throu  ^  Q  of  CPG  1-3.  as 


amended  by  Change 


UMI 


Change  2,  October  1  )77\  and  Change  3, 
September  1979.  Ap  endices  A  through 
O  cover  the  same  si  jjects  as 
Attachments  A  throi  gh  O  of  OMB 
Circular  A-102,  in  tl  b  same  order. 
Appendix  P  containi  the  cost  principles 
prescribed  in  FMC  7  1-4.  Appendix  Q 
sets  forth  details  rej  irding  merit 
standards  for  systet  is  of  personnel 
administration  as  ac  opted  under 
fi  1807.009 

81M7.004    Allocatloi. 

(a)  The  entire  amc  imt  of  the 
appropriation  by  the  Congress  for  the 
purposes  of  this  pro]  ram  for  each  fiscal 
year  shall  be  allocat  ;d  among  all  the 
States  by  the  Direct(  r.  The  allocation 
made  to  each  State  i  jpresents  the  total 
amount  of  funds  ava  lable  to  pay  the 
Federal  share  of  nee  sssary  and  essential 
dvil  defense  person]  lel  and 
administrative  expei  ses  of  the  State  and 
its  participating  sub<  ivisions  during  the 
fiscal  year. 

(b)  Initial  discussii  m  with  States  will 
begin  with  the  availj  bility  of 
information  concern  ag  the  amount  of 
funds  included  for  tl  e  program  in  the 
President's  budget  k  quest  to  Congress. 
For  hiitial  planning  i  urposes  only,  each 
State  will  be  informe  d  of  a  preliminary 
budget  allocation  fig  u-e  by  the  regional 
Director. 

(c)  The  first  calculi  ition  for  developing 
the  preliminary  budf  ;t  allocation  will  be 
a  formula  distributio  i  made  by  applying 
the  following  criteria 

(1)  There  shall  be  i  stablished  a  basic 
amount  which  shall  1  e  the  same  for 
each  State:  $25,000.  ] 

(2)  An  additional  aLnount  shall  be 
calculated  for  each  aate  by  applying 
the  following  percen  age  formula  to  the 
total  sum  in  the  appr  ipriation  request 
less  the  total  of  the  b  isic  amounts 
established  for  the  Si  ates: 

(i)  One-third  weigh  shall  be  given  to 
the  risk  areas,  which  s  measured  by  the 
ratio  of  the  risk  area  )opulation  of  each 


considered 
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State  to  the  national  otal  of  such 
population. 

(ii)  Two-ninths  wei  ^t  shall  be  given 
to  the  criticality  of  he  it  areas,  which  is 
measiured  by  the  ratii  >  of  the  host  area 
population  of  each  St  ite  to  the  national 
total  of  such  populati  in. 

(iii)  One-ninth  weij  ht  shall  be  given  to 
population,  which  is  i  aeasured  by  the 
ratio  of  the  total  popi  lation  of  each 
State  to  the  national  topulation. 

(iv)  One-third  weig  it  shall  be  given  to 
the  state  of  developn  ent  as  follows: 

(A)  One-sixth  weig  it  shall  be  given  to 
Nuclear  Civil  Protect  on  (NCP) 
complexity  factor.  It  i  the  ratio  of  the 
complexity  rating  of  i  ach  State  to  the 
sum  of  such  ratings  f<  r  all  States.  The 
factor  is  a  number  be  ween  1  and  5 
assigned  to  each  Stat :;  1  indicating  the 
least  complexity  and  S  the  greatest.  The 
assigned  factors  repn  isent  largely 
subjective  judgment  ( onceming  die 
relative  difficulty  likdy  to  be 
experienced  in  NCP  \  lanning  due  to  the 
geography,  the  numb(  r  of  projects,  the 
number  of  evacuees  1  rom  outside  the 
State  that  will  have  t  >  be  hosted,  the 
hosting  ratio  that  wil  have  to  be  used, 
and  the  availability  c  r  non-availability 
of  fallout  shelter  spa(  e. 

(B)  One-sbcth  weig  it  shall  be  given  to 
the  complexity  fadoi  in  each  State  (as 
compared  to  the  sum  or  all  States)  oh 
shelter  plans,  directic  i  and  control 
warning,  radiological  defense, 
emergency  public  infi  rmation.  and 
emergency  services  e  q)ressed  as 
percent  of  completioi ,  times  the 
population  ratio. 

(3)  The  sum  of  the  I  asic  amount  and 
the  additional  amoun  for  each  State 
shall  constitute  its  foi  inula  distribution. 

(d)  The  formula  dis  ribution  shall  be 
reviewed  and  evalual  3d  by  the  Director 
for  the  piupose  of  arr  ving  at  the 
preliminary  budget  al  ocation.  In  making 
the  review  and  evalui  tion  the  Director 
shall  consider  the  cur  ent  situation  in 
the  State  using  the  fol  owing  six  fadors. 

(1)  The  ability  of  thi  State  and  its 
subgrantees  to  expen(  such  an  amount 
for  necessary  and  ess  sntial  dvil  defense 
personnel  and  admini  itrative  purposes. 
Past  performance  is  a  fador  in  this 
determination. 

(2)  Special  circumst  inces  existmg  bi 
the  State  at  the  time  o  allocation  which 
require  unusual  expen  ditures  for  civil" 
defense. 

(3)  Conditions  pecular  to  the  State 
which  make  strict  app  ication  of 
mathmatical  formula  i  lequitable  either 
to  that  State  or  other !  tates. 

(4)  The  relative  cost  of  dvil  defense 
personnel  and  adminii  trative  services  in 
that  State;  that  is.  vihf.  ther  such  costs 
are  considerably  abov }  or  below  the 
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nationalaverage  for  similar  services  and 
expenses. 

(5)  Substantial  changes  in  the  civil 
defense  readiness  of  the  State  not 
reflected  by  its  recent  civil  defense 
expenditures. 

(6)  Any  situation  where  allocation  to 
the  State  of  an  amount  approximately 
equivalent  to  the  basic  amount  would  be 
disproportionate  because  the  State  is 
sparsely  populated. 

(e)  On  or  about  September  1  of  each 
year,  the  Director  will  make  a  tentative 
allocation  to  the  States  including 
accommodation  for  funds  ft-om  States 
which  have  indicated  they  will  not  be 
using  the  total  of  the  preliminary  budget 
allocation.  States  can  then  revise  their 
earlier  plans  which  should  more  nearly 
reflect  the  level  of  funding  expected  to 
become  available. 

(f)  By  September  30  (or  as  soon 
thereafter  as  feasible)  of  each  year  the 
Director  will  make  a  formal  allocation 
based  on,  or  subject  to,  appropriation  by 
Congress  and  allotment  of  the  funds. 

§1807.005    Reallocation. 

(a)  In  the  event  a  State  fails  to  submit 
(within  sixty  days  after  notification  of 
its  formal  allocation]  an  annual 
submission  approvable  under  the 
criteria  prescribed  therefor  by  the 
regulations  in  this  part  and  by  CPG  1-3, 
the  Director  may  reallocate  that  State's 
share  of  the  funds  or  portions  thereof 
among  the  other  States  in  such  amounts 
as  in  the  Director's  judgment  will  best 
assure  adequate  development  of  the 
civil  defense  capability  of  the  Nation. 

(b)  In  addition,  the  Director  may  from' 
time  to  time  i^eallocate  the  amounts 
released  or  withdrawn  from  any 
allocation  as  no  longer  being  required 
for  utilization  by  the  State  in  accordance 
with  the  annual  submission  or  State 
administrative  plan  approved  by  the 
Regional  Director  as  meeting  criteria 
prescribed  by  the  regulations  in  this  part 
and  by  CPG  1-3. 

§  1807.006    State  plans  and  annual 
submissions. 

In  order  to  be  eligible  for  Federal 
financial  contributions  under  the 
regulations  in  this  part,  each  State  must 
have  on  file  with  the  grantor  agency  a 
ciurent  State  administrative  plan  for 
civil  defense  and  an.armual  submission 
(including  program  papers,  if  not 
previously  submitted]  which  have  been 
approved  by  the  Regional  Director  as  , 
being  consistent  with  the  national  plan 
for  civil  defense  and  as  meeting  the 
requirements  of  the  regulations  in  this 
part  and  of  CPG  1-3. 

(a)  State  administrative  plans.  (1) 
Regional  Directors  are  not  authorized  to 


approve  any  State  administrative  plan 
luiless  it  meets  all  of  the  following 
criteria: 

(i)  Provides  for  and  is,  piu*suant  to 
State  law,  in  effect  in  all  political 
subdivisions  ot  the  State,  mandatory  on 
them  and,  unless  waived  by  the  Director 
under  section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4214),  is  administered  or 
supervised  by  a  single  State  agency.  In 
demonstrating  that  the  State 
administrative  plan  for  civil  defense  is 
in  effect  in  all  political  subdivisions  of 
the  State  and  mandatory  on  them,  the 
plan  shaQ  contain  references  to  the 
applicable  State  statutes  and  local 
ordinances,  executive  orders  and 
directives,  rules  and  regulations,  at  the 
State  and  local  level  which  establish  the 
civil  defense  authority,  structure,  plans, 
and  procedures,  including  those  relating 
to  emergency  operations,  throughout  the 
State. 

(ii)  Provides  that  the  State  shall  match 
(50/50)  the  financial  assistance  provided 
by  the  Federal  government  under  this 
part  with  funds  from  any  source 
consistent  with  State  law,  but  not  from 
another  Federal  source  unless  Federal 
law  specifically  authorizes  the  use  of 
funds  from  such  Federal  source  as  part 
of  the.  State's  share. 

(iii)  Provides  for  the  development  of 
State  and  local  government  civil  defense 
opera tional'plans  pursuant  to  the 
standards  approved  by  the  Director. 

(iv)  Provides  for  the  employment  by 
the  State  of  a  full-time  civil  defense 
director  or  deputy  director. 

(y}  Provides  for  the  establishment  and 
maintenance  of  methods  of  personnel 
administration  in  public  agencies 
administering  or  supervising  the 
administration  of  the  civil  defense 
program,  at  both  the  State  and  local 
government  levels  in  conformity  with 
the  Standards  for  a  Merit  System  of 
Personnel  Administration,  (5  CFR  Part 
900)  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L  91-648,  §  2,  84  Stat. 
1909)  prescribed  by  thelOffice  of 
Personnel  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  as  amended. 

(vi)  Provides  for  the  establishment  of 
safeguards  to  prohibit  State  and  local 
government  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business  or  other  ties. 

(vii)  Provides  that  the  State  shall 
make  such  reports  (including  without 
limitation,  financial  reports]  in  such 
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form  and  content  as  the  Directorpiay 
require. 

(viii)  Provides  that  the  State  add  all 
subgrantees  shall  retain  is  accor  lance 
with  Appendix  C  of  CPG  1-3  (all  o  see 
Attachment  C  of  OMB  Circular  /  -102) 
and  make  available  to  duly  auth  trized 
representatives  of  the  Director  a  id  the 
U.S.  Comptroller  General  all  boc  (s 
records,  and  papers  pertinent  to  he 
grant  program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  i  nd 
transcripts  necessary  to  conducqaudits 

(ix)  Provides  for  establishmen 
maintenance  of  a  financial 
system  of  grant-supported  activiUes 
the  State  and  all  subgrantees  witch 
meets  the  Federally  prescribed 
Standards  promulgated  in  Appendix  G 
of  CPG  1-3,  "Standards  for  Graifee 
Financial  Management  Systems 
see  Attachment  G  of  OMB  Circijar 
A-102). 

(x)  Provides  for  estabUshment 
maintenance  of  procedures  for 
monitoring  and  reporting  grant 
and  project  performance  of  the 
and  its  subgrantees  which  meet 
Federally  prescribed  standards 
promulgated  in  Appendix  I  of 
(also  see  Attachment  I  of  OMB 
No.  A-102). 

(xi)  Provides  for  the  establishiienl 
and  maintenance  at  the  State  le'  el  and 
by  subgrantees  of  property  man  gement 
systems  in  accordance  with  the 
Federally  prescribed  standards  iet  forth 
in  Appendix  N  of  CPG  1-9  (also  tee 
Attachment  N  of  OMB  Circular  |Io.  A- 
102). 

(xii)  Provides  for  the  establislikient 
and  maintenance  at  the  State  le  el  and 
by  subgrantees  of  systems  for  tl  3 
procurement  of  supplies,  equipn  ent 
construction,  and  other  services 
the  assistance  of  grant  funds,  in 
accordance  with  Federally  pres^bed 
standards  set  forth  in  Appendix 
CPG  1-3  (also  see  Attachment 
OMB  Circular  A-102). 

(xiii)  Provides  for  disburseme  t  of  the 
appropriate  share  of  the  Federal  grant  to 
the  State's  subgrantees  in  ace 
with  requirements  detailed  in  CfG  1-3. 

(xiv)  Provides  for  the  State's 
supervision  and  review  of  the 
defense  plans,  programs,  and  opferations 
of  its  subgrantees  to  obtain  conf  trmity 
and  compliance  «vith  Federal 
requirements  and  goals  set  forthlor 
referenced  in  the  regulations  in  ^lis  part 
and  as  detailed  in  CPG  1-3. 

(xv)  Contains  a  Statement  of 
Compliance  with  grantor  agency 
regidations  under  Title  VI  of  the  3ivU 
Rights  Act  of  1964  includhig  met  odsof 
administration  which  will  be  fol  )wed  in 
order  to  conduct  the  dvil  defens 
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of 
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program  in  aocoidance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  the 
grantor  agenqr  regulationt  (see  32  CFR 
18llJE{d\  and  CPG 1-0.  "Non- 
Discrimination  in  Federally  Assisted 
Programs  of  the  Defense  Civil 
Preparedness  Agency"). 

(xvi)  Provides  for  timely  submission, 
to  the  appropriate  Regional  Director,  of 
amendments  to  the  administrative  plan 
as  necessary  to  reflect  the  airrent  Laws, 
regulations,  criteria,  plans,  methods, 
practices,  and  procedures  for 
administraticm  of  the  State's  dvil 
defense  program  and  those  of  its 
subgrantees. 

(xvii)  Conforms  to  other  Federal 
standards  and  requirements  set  forth  or 
referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(2)  As  a  part  of  its  State  -• 
administrative  plan  each  participating 
State  shall  have  an  emergency 
operational  plan  approved  by  the 
Regional  Director  as  complying  with  the 
criteria  therefor  set  forth  in  this  part  and 
in  CPG  1-3.  which  provides  for 
coordinated  actions  to  be  undertaken 
throughout  the  State  when  the  attack- 
caused  emeigendes  occur.  Included  are 
the  basic  operational  plans  of  the  State 
and  the  operational  plans  for  each 
department  of  the  State  government 
which  has  an  emergency  mission.  In 
addition,  each  subgrantee  shall  have  a 
local  operational  plan  which  conforms 
with  the  criteria  therefor  set  forth  in 
CPG  1-3  and  CPG  1-5  "Standards  for 
Local  Qvil  Preparedness"  and  which 
has  been  approved  by  the  chief  local . 
executive  or  other  authorized  official 
and  accepted  by  the  Governor  or  other 
authorized  State  official  as  being 
consistent  with  the  State's  operational 
plan. 

(3)  It  is  not  required  that  the  State 
administrative  plan  be  resubmitted 
annually.  The  State  shall  submit 
amendments  to  the  State  administrative 
plan  as  necessary  to  reflect  the  current 
status  in  accordance  with  the 
procedures  prescribed  m  CPG  1-3.  Such 
amendments  shall  be  reviewed  by  the 
Regional  Director,  who  will  advise  the 
State  in  writing  as  to  the  effect,  if  any, 
the  changes  will  have  on  the  continued 
eligibility  of  the  State  and  its 
subgrantees.  .    . 

(b)  Annual  submissions.  In  order  to 
participate  for  a  particular  Federal  fiscal 
year,  each  State  must,  within  60  days  of 
receipt  of  notice  of  a  formal  allocation 
made  pursuant  to  the  criteria  set  forth  in 
§  1807.004  and  in  accordance  with 
procedures  and  criteria  specified  in  CPG 
1-3  (including  the  requirement  of  a  45- 
day  period  for  comment  by  the 
Governor)  submit  to  the  Regional 


Director  an  approva  )Ie  annual 
submission  wdiich  in  eludes: 

(1)  A  request,  on  t  le  forms  prescribed 
by  the  grantor  agenc  y  (DCPA  Forms  234, 
Aug.  1976,  and  234-:  A  Jan.  73).  for  a 
Fedisral  financial  co  ttribution  in  a 
specified  amount  foi  dvQ  defense 
personnel  and  admi  dstrative  expenses; 

(2)  Unless  previou  dy  submitted  for 
the  particular  Feder  il  fiscal  year, 
program  papers  on  i  )rms  prescribed  by 
the  grantor  agency  {  XS'A  Forms  744-2. 
Aug.  1977,  and  744  /  ,  Apr.  1978)  for  the 
State  and  proposed  lubgrantees; 

(3)  Staffing  patter  is  (including  new  or 
revised  job  descript  ons  not  previously 
submitted)  on  forms  prescribed  by  the 
grantor  agency  (DCl  A  Forms  751,  Sep. 
1972,  and  2341.  May  1976)  for  the  civil 
defense  organizatioi  s  of  the  State  and 
proposed  subgrantei  s,  and 

(4)  Any  amendme  tts  to  the  State 
administrative  plan  equired  to  reflect 
current  status. 

(c)  Approval  ofSti  r/e  administrative 
plan  and  annual  sub  mission.  If  the  State 
administrative  plan  ind  the  annual 
subdiission  are  dete  mined  to  be 
approvable,  the  Reg  onal  Director  will 
so  notify  the  State  ii  writing.  The  State 
administrative  plan  s  a  one-time 
submission.  Unless  i  mendments  are 
necessary  to  meet  F(  deral  standards 
prescribed  in  the  rej  ulations  in  this  part 
or  in  CPG  1-3,  or  to  eflect  chetnges  in 
the  State's  administi  ative  stnictxire, 
procedures,  criteria,  or  activities,  unless 
a  portion  was  condifonally  approved  by 
the  Regional  Directo  •  as  provided  for  in 
paragraph  (d)  of  this  section,  no 
approval  regarding  t  le  State 
administrative  plan  rill  be  required  for 
a  State  which  partic  pated  for  the 
preceding  Federal  fiscal  year. 

(d)  Disapproval  oAconditional 
approval  of  State  atministrative  plan  or 
annual  submission,  m  a  State's 
administrative  plan  i  ir  annual 
submission  is  disapp  roved,  the  Regional 
Director  will  advise  he  State  in  writing, 
including  the  reason  for  such 
disapproval  and  the  evisions  required 
for  approval  The  St^te  shall  have  30 
days  from  date  of  sui  :h  notification  in 
which  to  submit  its  r  ivisions.  In  the 
event  more  time  is  re  []uired  in  which  to 
place  the  revisions  ii  to  effect,  the 
Regional  Director  mt  y  conditionally 
approve  the  State  ad  ninistrative  plan  or 
ailnual  submission  si  bject  to  the 
specified  conditions  o  be  met  within  a 
specified  time,  as  agi  eed  by  the  State 
and  the  grantor  agen  :y. 

(e)  Appeals.  Appei  from  a  Regional 
Director's  disapprove  1  of  a  State 
administrative  plan  o  r  an  annual 
submission  may  be  n  ade  by  letter  to  the 
Director,  signed  by  ai  i  authorized  State 


Su:h 


official  and  submittei 
Regional  Director, 
shall  be  mailed  or 
80  as  to  reach  the 
within  15  days 
notification 
timely  file  its  appeal 
State's  allocation 
the  proposed 
Director.  Upon  receip : 
the  Regional 
forward  the  letter, 
available  pertinent 
the  Regional  Director 
additional 
the  State  in  support 
Director  for  review 
The  appeal  shall 
exceptions  being 
no  exceptions  will  be 
piecemeal.  No  portioi 
State's  allocation  wil 
pending  determinatiop 
the  Director.  The 
in  writing  of  the 
including  a  s 
therefor. 


9  1807.007    Agreemen 


to  procedures  and 
lis  part  and  in 


Approval,  pursuani 

criteria  described  in  t ^ 

CPG  1-3  of  an  annua  submission  of  a 
State  whose  adminisi  rative  plan  is 
approved  and  curren  shall  constitute 
agreement  between  t  le  grantor  agency 
and  the  State  as  gran  ee  for  its 
participation  and  tha  of  its  subgrantees 
in  the  programs  of  Fe  leral  finandal 
contributions  (50%)  fo  r  necessary  and 
essential  civil  defenst  personnel  and 
administrative  expen  es  during  the 
Federal  fiscal  year  co  ^ered  by  the 
approved  annual  subi  lission  on  the 
basis  of  the  requiremc  nts  and  conditions 
prescribed  in  this  par .  in  CPG  1-3  and 
in  other  Federally  pro  nulgated  criteria 
referenced  in  tiiis  par .  Refusal  or  failure 
to  comply  with  such  r  iquirements  and 
conditions  may  result  in  the  grantor 
agency  cancelling,  ter  ninating.  or 
suspending  the  grant,  n  whole  or  in 
part,  and  refraining  fr  im  extending  any 
further  assistance  to  t  le  grantee  or 
subgrantee  until  satis:  actory  assurance 
of  future  compliance  1  as  been  received. 
(See  §  1807.012(1)(5)  a  id  32  CFR  Part 
1803). 


thmiigh  the 

appeal  letter 
otMerwise  transmitted 
Re(  ional  Director 
after  i  icelpt  of  the 
of  disapp  "ov^.  Failure  to 
1  nay  result  in  the 
withdrawn  and 
fundingjreallocated  by  the 
of  such  an  appeal 
Diredorlshall  forthwith  > 
ter  with  all 
d  icumentation  from 
s  files  and  any 
documentation  submitted  by 
its  appeal,  to  the 
determination, 
confiin  all  of  the 

by  the  State,  and 
determined 
of  the  appellant 
be  reallocated 
of  its  appeal  by 
will  be  notified 
Diredtor^s  decision, 
tatemeni  of  the  reasons 
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§1807.008    Fiscal  year 

Federal  appropriati«  ins 
program  covered  by  ti  e 
this  part  are  limited  fo  r 
Federal  fiscal  year  bails, 
submission,  and  each 
thereto,  which  results 
scope  (e.g.  an  increase 
funds  other  than  a  cos 
be  approved  during  thi  i 


imitation. 

for  the 
regulations  in 
obligation  on  a 
Bach  annual 
imendment 
n  a  change  in 
in  the  amount  of 
ovemun)  must 
Federal  fiscal 
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year  for  which  the  funds  to  be  charged 
were  appropriated.  Expenses  incurred 
by  a  State  or  its  subgrantee  prior  to  the 
availability  of  the  current  Federal 
appropriation  to  be  charged  (even 
though  they  would  have  been  allowat)le 
if  incurred  thereafter),  do  not  qualify  for 
payment  of  a  Federal  financial 
contribution  out  of  such  current 
appropriation. 

§1807.009    Merit  fMrsonnal  systems. 

(a)  Background.  Section  208  of  the 
Intergovernmental  Personnel  Act,  as 
amended.(42  U.S.C.  4728)  authorizes 
Federal  agencies  to  require,  as  a 
condition  of  participation  in  Federal 
assistance  programs,  systems  of  a 
personnel  administration  consistent 
with  personnel  standards  prescribed  by 
the  Office  of  Personnel  Management 
(OPM).  OPM  has  promulgated 
Standards  for  a  System  of  Personnel 
Administration  (5  CFR  Part  900;  44  FR 
10238),  which  prescribe 
intergovernmental  personnel  standards 
on  a  merit  basis  for  application,  as  a 
condition  of  eligibility,  in  the 
administration  of  grant  programs.  OPM 
has  approved  the  adoption  made  by  the 
regulations  in  this  part 

(b)  Adoption.  Participation  by  each 
grantee  and  each  subgrantee  under  the,« 
program  covered  in  this  part  is  subject 
to  compliance  with  the  following 
conditions  regarding  merit  personnel 
systems: 

Methods  of  personnel  administration  will 
be  established  and  maintained  in  public 
agencies  administering  the  civil  defense 
program  in  confonnity  with  the  Standards  for 
a  Merit  System  of  Personnel  Administration  5 
CFH  Part  900,  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L  91-648  Section  2, 84  Stat 
1909)  prescribed  by  the  Office  of  Personnel 
Management  pursuant  to  Section  208  of  the 
Intergovernmental  Personnel  Act  of  1970  as 
amended. 

Section  1807.006(a)(l)(i)(v)  of  this  part 
provides,  in  part  that  State 
administrative  plans  which  fail  to 
provide  for  fulfilling  this  condition  are 
not  approvable. 

(42  U.S.C  4728;  5  CFR  Part  900;  44  FR  10238.) 

§1807.010    Uee  Of  funds,  material*, 
supplies,  equipment  and  personel. 

Financial  contributions  provided 
under  the  authority  of  Section  205  of  the 
Act  are  provided  for  necessary  and 
essential  State  and  local  civil  defense 
personnel  and  administrative  expenses 
as  prescribed  by  the  regtilations  in  this 
part  and  the  provisions  of  CPG 1-3.  and 
are  obligated  only  on  the  basis  of 
dociunentation  justifying  such  need 
therefor.  In  addition  to  such  civil 


defense  use.  Federal  funds  obligated 
under  a  grantee's  approved  annual 
submission  may  be  used,  to  the  extent 
and  under  such  terms  and  conditions  as 
prescribed  by  the  Director  in  CPG  1-3. 
for  providing  emergency  assistance, 
including  the  use  of  dvil  defense 
persoimeL  orgnizational  equipment, 
materials,  and  facihties.  in  any  area  of 
the  United  States  which  suffers  a 
disaster  other  than  a  disaster  caused  by 
enemy  attack. 

§1807^11    Coat  principles. 

(a)  General.  FMC  74-4  establishes 
principles  and  standards  for  determining 
costs  applicable  to  grants  to  State  and 
local  governments.  The  principles  are 
for  determining  costs  only  and  are  not 
intended  to  identify  the  circumstances 
nor  to  dictate  the  extent  of  Federal  or 
State  and  local  financing  of  a  particular 
program  or  project  The  principles  do 
not  apply  to  the  extent  they  are 
restricted  or  prohibited  by  law. 
Attachment  A  of  FMC  74-4  sets  forth 
standards  for  allowabilify  of  particular 
items  of  cost  Bodi  attachments  of  FMC 
74-4  are  set  forth  as  Appendix  P  of  CPG 
1-3.  Items  of  allowable  and  tmallowable 
costs  are  listed.  In  addition,  there  are 
listed  items  of  costs  for  which  the  prior 
written  consent  of  the  grantor  agency  is 
required. 

(b)  Types  of  costs  allowable  only  on 
approval  of  the  grantor  agency.  The 
types  of  costs  set  forth  in  this  paragraph 
are  allowable  only  upon  the  approval  of 
the  grantor  agency.  Specific  indusion  of 
such  type  costs  in  an  indirect  cost 
proposal  approved  by  the  responsible 
Federal  agency  in  accordance  with  the 
requirements  of  FMC  74-4  (Appendix  P 
of  CPG  1-3)  shall  constitute  grantor 
agency  approval  of  such  costs  as 
indirect  costs,  only  to  the  extent  that 
such  costs  are  eli^ble  under  criteria 
contained  in  the  regulations  in  this  part 
and  in  CPG  1-3.  Approval  of  such  type 
costs  by  the  grantor  agency  as  direct 
costs  shall  be  as  prescribed  in  this 
section.  When  prior  approval  on  a  case 
basis  is  required,  die  determination  shall 
be  made  by  the  Regional  Director  on  the 
basis  of  the  criteria  contained  in  the 
regulations  in  this  part,  CPG  1-3,  and  the 
criteria  set  forth  in  other  federally 
promulgated  regulations  referenced  in 
this  part 

(1)  Automatic  data  processing  (ADP) 
equipment  It  is  not  expected  that  the 
chril  defense  agency  of  a  grantee  or 
subgrantee  will  have  suffident  need  of 
automatic  data  processing  (ADP) 
equipment  to  warrant  the  purchase  or 
rental  of  ADP  equipment  for  full-time 
dvil  defense  needs.  In  requesting 
approval  of  the  cost  ADP  service 


(whether  for  rental  or  fordepred  tion 
on  equipment  owned  by  the  grani  ie  or  a 
subgrantee)  such  costs  may  be  a;  )roved 
only  on  the  basis  of  a  Federally 
approved  cost  allocation  plan  coi|ering 
such  costs. 

(2)  Building  space  and  related 
facilities. — (i)  General.  The  rente  cost 
of  space  in  a  privately  owned  bulding 
and  depredation  and  use  allowai  ices  on 
publidy  owned  buildings  are  allc  wrable 
expenses.  The  total  cost  of  space 
whether  in  a  privately  or  publidj  owned 
building,  may  not  exceed  the  ren  al  cost 
of  comparable  space  and  fadUtie  i  in  a 
privately  owned  building  in  the  s  une 
locality.  Hie  cost  of  space  for  dv  1 
defense  use  may  not  be  charged  a  the 
program  covered  by  the  regulatic  is  in 
this  part  for  periods  of  non-occui  ancy. 

(ii)  Requirements  for  EOC  occi  pancy. 
Under  Section  201(1)  of  the  Act,  t  le 
grantor  agency  contributes  up  to  me- 
half  of  ciertain  costs  incurred  by  i 
grantee  or  subgrantee  in  instalUn  { an 
emergency  operating  center  (EO<  ) 
within  existing  building  spaoe  or  n 
space  being  provided  by  constnn  tion  of 
a  new  building.  The  grantor  ager  :y  does 
not  contribute  toward  die  constr  iction 
of  the  building  except  for  items 
necessary  to  convert  a  basic  she!  area 
into  a  functioning  EOC  One  of  t  e 
requirements  for  approval  of  sue  t  grant 
projects  is  the  agreement  of  the  ( rantee 
or  its  subgrantee  for  regular  occi  }ancy 
of  the  EOC  by  its  dvil  defense  aj  ency 
on  a  daily  basis  during  normal  b  isiness 
hours.  The  grantor  agency  %vil]  n  it 
contribute  toward  the  cost  of  rer  :. 
depredation,  or  use  allowances  or  dvil 
defense  office  space  if  an  EOC  h  is  been 
obtained  by  the  grantee  or  subgr  intee. 
with  the  assiktance  of  a  grant  un  ler 
section  201(i)  of  the  Act  or  other  federal 
funding.  An  exception  may  be  gr  tnted 
by  the  grantor  agency  only  upon  he 
grantee's  demonstration  that  its 
occupancy  of  the  pardcular  EOC  or  that 
of  its  subgrantee.  for  day-to-day  dvil 
defense  administration  is  not  fea  lible 
(e.g.,  due  to  the  EOCs  being  an 
unreasonable  distance  from  the  i  te  of 
the  State  or  local  department  of  ^  rUdi    . 
dvil  defense  is  a  part  and/or  dia  the 
EOC  does  not  have  suffident  cai  adfy  to 
accommodate  the  dvil  defense  a  ency 
for  its  daily  functions.) 

(iii)  Depreciation  and  use  allot  'ances. 
Depredation  and  use  allowancei ,  in  lieu 
of  depredation,  for  use  of  publiclr 
owned  buildings  are  allowable 
expenses.  The  con^mtation  of 
depredation  and  use  allowanceslwill 
exdude  the  cost  or  any  portion  o  die 
cost  of  buildings  and  equipment  (  onated 
OT  borne  direcdy  or  indirectfy  by  he 
Federal  government  through  chai  (es  to 
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Federal  grant  programs  or  otherwise. 
For  example,  in  aniving  at  the  cost  of 
occupancy  of  EOC  space  by  a  grantee's 
or  subgrantee's  dvil  defiense  agency,  the 
portion  of  the  space  covered  t^  the'EOC 
contribution  shall  be  excluded.  Except 
to  the  extent  the  grantee  or  subgrantee. 
as  the  case  may  be,  can  document  that 
the  charge  is  not  based  upon  costs 
covered  by  the  EOC  contribation.  no 
contributi<m  will  be  made  vtoda  the 
program  covered  by  the  regulations  in 
this  part  for  depredation,  or  a  use 
allowance  for  space  in  an  EOC 

(3)  Capital  expenditures,  Tlie  cost  of 
rearrangement  and  alteration  of  office 
space,  {umitu^e^fumishing8,  office 
equipment,  other  capital  assets,  and 
repairs  which  materially  increase  the 
value  of  useful  life  of  capital  assets  is  ao 
allowable  expeaae.  When  assets 
acquired  with  Federal  grant  funds  are: 

(i)Sold. 

(ii)  No  longer  availabb  for  use  in  a 
federally  sponsored  program,  or 

(iii)  Used  for  purposes  not  authmized 
by  the  grantor  agency,  the  grantor 
agency's  one-half  interest  in  the  fair 
marlcet  value  of  the  asset  win  be 
refunded,  in  case  any  assets  are  traded 
on  new  items,  only  the  net  cost  of.the 
newly  acquired  assets  is  allowabte.  (See 
Appendbc  N  of  CPG 1-3  and  AtUdunent 
N  of  OMB  Circular  A-102).  Specific 
ai^Moval  of  the  grantor  agency,  on  a 
case  basis  is  required  Cor  construction 
profects.  (See  paragrajA  (m)  of 
S I  XBminZ  and  1807j014. 

(4)  Insurance  and  indannification.  In 
addition  to  emi^yees'  benefits  in  the 
form  of  die  grantee's  or  subgrantee's 
payments  as  employer  toward  social 
security,  employees'  life  and  health 
insurance  plans,  unemployment 
insurance,  and  workmen's  compensation 
insurance,  the  cost  of  other  insurauu:e  in 
connection  with  the  general  conduct  of 
civil  defense  activities  is  allowable 
subject  to  the  following  limitations: 

(i)  Types  and  extent  and  cost  of 
coverage  will  be  in  accordance  with 
general  State  or  local  government  policy 
and  sound  business  practice. 

(ii)  Costs  of  insorance  or  of 
contributions  to  any  reserve  covering 
the  risk  of  loss  ot  or  damage  to.  Federal 
govemmenVpfoperty  is  unallowable 
except  to  the  extent  that  the  grantor 
agency  has  specifically  required  or 
approved  such  costs  on  a  case  basis. 
Contributiaos  to  a  reserve  for  a  self- 
insurance  program  approved  by  the 
grantor  agenqr  are  allowable  to  the 
extent  that  die  type  of  coverage,  extent 
of  coverage,  and  the  rate  and  premiums 
would  have  bemi  aUowed  had  insurance 
been  purchased  to  cover  the  risks. 
Actual  losses  which  could  have  been 


covered  by  permissi  le  insurance 
(through  an  approve   self-insurance 
program  or  otherwis  )  are  unallowable. 
For  example,  the  gra  itor  agency  will  not 
contribute  toward  8«  :ufing  the  grantee 
or  subgrantee  againi  t  Ubilities  to  third 
persons  and  other  lo  ises  not 
compensated  by  insi  ranee  or  an 
approved  self-insura  loe  program  or 
otherwise.  Minor  los  les  not  covered  by 
insurance,  such  as  bi  eakage  and 
disappearance  of  sm  ill  hand  tools  and 
office  items  and  sup  lies  which  occur  in 
the  ordinary  course  f  civil  defense 
program  administrat  on  MriU  be 
accommodated  by  a  Mntribution  toward 
the  cost  of  replaceoK  nt  or  repair  of  the 
missing  or  damaged  teuL 

(5)  Maintenance  a  ui  operation.  The 
cost  of  utilities,  insu  ance,  security, 
janitorial  services,  e  evator  service, 
upkeep  of  grounds,  e  nmal  repairs  and 
alterations  and  the  Ikb,  are  allowable  to 
the  extent  they  are  n  >t  othewise 
included  in  rental  or  other  charges  for 
space. 

(6)  Management  Si  jdies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  eftdency  of 
management  for  ong  ting  dvil  defense 
programs  is  an  allow  able  expense 


except  that  die  cost 


if  studies  performed 


by  agendes  other  tin  n  the  grantee's  or 
subgrantee's  dvil  de  ense  office  or 


outside  consultants 


when  and  as  approv  id  on  a  case  basis 
by  the  grantor  agenc  r. 
(7)  Professional  se  "vices.  The  cost  of 


professional  servica 


individuals  or  organ  »tions  not  a  part 
of  the  grantee's  or  sv  )grantee's  d^ 


defense  department 


expense  only  when  i  nd  as  approved  on 
a  case  basis  by  the  {  "antor  agency. 

(8]  Proposal  costs.  Cost  of  preparing 
proposals  (m  potentl  il  dvil  defense 
grant  projects  are  al  >wable. 

(1M7J)12    lmplemeiit*ation  of  OMB 
Circiilar  A-102. 


firnni 


refei  ence 


This  section  imple^aei 
A-102.  The  circular 
with  unless  an  excep  Uo: 
referred  to  in  this  pai  t 
clearly  discernible 
provisions  prescribei 
the  Circular  are  contidned 
^pendices  to  CPG 
incorporated  by 
regulations  containei 
-  (a)  Cash  d^}08itor,  es — (1) 
funds.  Attachment  AJof 
102  (Appendix  A  of 
standards  governing 
and  other  iostitutiocu 
funds  advanced  undi  r 
§  1807.012(J)  on^ani  paymei 
the  standards,  mone]  s 


allowable  only 


rendered  by 


an  allowable 


nts  OMB  circular 
^all  be  complied 
•n  is  specifically 
or  is  otherwise 
the  text  The 
by  attachments  to 

in  the 
-3  and  are 
hi  the 
in  this  part 

Advanced 
OMB  Cinilar  A- 
(  PG 1-4)  seU  forth 
he  use  of  banks 
as  depositories  of 
grants.  (See 

ints).  Under 
advanced  by 


letter-of-credit  to  a  gri  intee  for  its  own 
use  or  for  an  advance  to  a  subgrantee 
must  be  deposited  in  i  [  separate  account 
and,  regardless  of  the  use  of  the  letter- 
of-credit  procedure,  s  oneys  advanced 
must  be  deposited  in  1 1  bank  with 
Federal  Deposit  Insur  mce  Corporatimi 
(FDIC)  insurance  covt  rage  and  die 
balance  exceeding  thi  i  FDIC  coverage 
must  be  coIlateraUy  s  »cured. 

(2)  Minority  owned  banks.  Consistent 
with  the  nati(mal  goa  of  expanding  the 
opportunties  for  mine  ity  business 
enterprises,  grantees  i  ind  subgrantees 
are  encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  SO  per  cent 
by  minority  group  me;  obers).  A  list  of 
minority  owned  bank  i  can  be  obtained 
firom  the  Office  of  Mil  ority  Business 
Enterprise.  Departmei  it  of  Commerce. 
Washington,  D.C  202  0. 

(b)  Bonding  and  ins  mince. 
Attachment  B  of  OMI  Circular  A-102 
(Appendix  B  of  CPG  ^  -3)  sets  forth 
bonding  and  insurant  s  requirements  for 
grants.  They  pertain  t  >  contracting  and 
to  subcontracting  by  1 1  grantee  or 
subgrantee  for  constr  iction  or  facility 
improvements.  The  gi  antee  or 
subgrantee  may  follot  f  its  own 
requirements  relating  to  bid  guarantees, 
performance  bonds,  a  ad  payment  bonds 
unless  the  constructic  a  contract  or 
subcontract  exceeds  ilOQ,OOQi  in  which 
case  the  grantee  shall  request  approval 
for  use  of  its  own  or  s  ibgrantee's 
requirements  to  adeqi  lately  protect  die 
Federal  government's  interest  The 
minimum  requiremen  s  shall  indude  a 
bid  guarantee  firom  ec  ch  bidder 
equivalent  to  five  pen  «nt  of  the  bid 
price  and  a  performai  ce  bond  on  the 
part  of  the  contractor  for  100  percent  of 
the  contract  price.  WI  ere  bomls  are 
required,  they  shall  Im  f  (^tained'from 
companies  holding  ce  tificates  of 
authority  as  acceptab  e  sureties  (31 CFR 
Part  223). 

(c)  Retention  and  ci  stodial 
requirements  for  reco  ds.  Attachment  C 
of  OMB  Circular  A-K  Z  (Apendix  C  of 
CPG  1-3)  sets  forth  re  xirds  retention 
requirements  for  gran  s.  The  basic 
requirements  are  disc  issed  in  this 
paragraph  (c)  and  sub  laragraphs  (1) 
through  (4).  Financial  ecords,  statistial 
records,  personnel  rec  ords  (indudlng 
merit  system  adminisl  ration), 
procurement  records  i  nd  all  odier 
books,  papers,  record) ,  and  supporting 
documentation  pertin<  nt  to  the  grant 
shall  be  retained  by  tl  e  grantee  and,  as 
to  any  subgrant  by  di  t  subgrantee,  for  a 
period  of  three  years,  vith  the  following 
qualifications: 

(1)  The  retentioa  pei  iod  starts  fronh 
the  date  of  submissioi  of  the  fiscal 
billing. 
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(2)  If  any  audit,  clatan,  investigation,  or 
titigati<m  is  started  before  expiration  of 
the  three-year  period,  the  retention 
requirement  riiall  not  expire  until  the 
grantee  is  notified  by  the  grantor  agency 
that- all  such  matters  have  Iwen  resolved 
and  that  die  grantee  may  dispose  of  the 
records. 

(3)  Upon  request  of  the  granter  agency 
for  certain  records,  the  grantee  wdll 
deliver  the  requested  records  and 
documentation  to  die  grantor  agracy  for 
long-term  retention.  In  case  the  grantee 
still  has  a  need  for  such  records, 
arrangements  will  be  made  for  copies, 
includ^  microfilm  copying  is  so 
desired. 

[4\  The  head  of  the  grantor  agency 
and  the  Comptroller  General  of  the 
United  States  or  any  of  their  duly 
authority  rqiresentatives  shall  have 
access  to  any  pertinent  books, 
documents,  papers  and  records  of  any 
grantee  or  subgrantee  in  order  to  make 
audits,  examinations,  exceipts  and 
transcripts. 

(d)  Waiva"  of  "single  "  State  agency 
requirements.  Section  205  of  the  Act 
requires  plans  for  dvil  defense  of  the 
United  States  shall  be  administered  or 
supervised  by  a  single  State  agency  (50 
U.S.C.  App  2286).  NotwidistaiKling  such 
law,  Section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1966  (42  U.S.C  4214)  provides  authority 
for  the  Director  as  head  of  the  grantor 
agency  upon  the  State's  request  to 
waive  the  single  State  agency 
requirement,  and  approve  other  State 
administrative  structure  or 
arrangements  upon  adequate  showing 
that  the  requirement  prevents  the 
establishment  of  the  most  effective  and 
efficient  organizational  arrangements 
within  the  State  government  First, 
however,  the  Diiector  must  have  found 
that  the  objectives  of  Uie  Act  (SO  U.S.C 
App  2251-2207)  will  not  be  endangered 
by  the  use  of  such  other  State  structure 
or  arrangements.  Attachment  D  of  OMB 
Circular  A-102  (Appendix  D  of  CPG 1-3) 
requires  that  such  requests  shall  be 
given  expeditious  kandlii^  by  the 
grantor  agency  and  that,  whenever 
possible,  an  a£Brmative  response  shall 
be  made. 

[e)nvgraai  income.  Attachment  E  of 
OMB  Circular  A-102  (Appendix  E  of 
CPG  1-3)  requires  the  api^cation  by  the 
grantor  agency  of  the  standards  set  forth 
therein  in  requiring  grantees  to  account 
for  program  income.  With  the  exception 
of  interest  earned  on  advances  and 
proceeds  from  the  sale  of  property 
furnished  the  Federal  government  or 
purchased  in  whole  or  in  part  with 
Federal  funds,  gross  income  (such  as 
service  fees,  sale  of  commodities,  usage 


or  rental  fees)  eaned  by  the  grantee  or 
a  subgrantee  froas  activities  supported 
under  the  grant  program  in  this  part 
shall  be 

(1)  Added  to  funds  committed  to  the 
program  by  the  grantor  agency  and  die 
grantee  or  subgrantee  and  shall  be  used 
to  further  dvfl  defense  program 
objectives,  or 

(2)  Upon  specific  written  approval  by 
the  grantor  agmcy  may  be  used  to 
finance  the  non-Federal  share  of 
allowable  dvil  defense  costs.  Grantee 
and  subgraatees  shall  record  die  receipt 
and  expenditures  of  revenues  (such  as' 
taxes,  special  assessments,  levies,  fines, 
etc.)  as  a  part  of  pant  program 
transactions  when  such  revenues  are 
earmarked  for  its  dvil  defense  program. 
Any  interest  earned  by  a  subgrantee  on 
advances  of  Federal  funds  under  the 
program  in  diis  part  shall  be  remitted  to 
the  grantor  agenqr.  I¥oceeds  from  the 
sale  of  property,  eidier  furnished  by  the 
Federal  govenunent  or  procured  in 
whole  or  in  part  widi  Federal  funds  shall 
be  handled  in  aooordance  with 
Attadunoit  N  of  OMB  Circular  A-102. 
"Property  Management  standards" 

( Appenduc  N  of  CPG  1-3). 

(f)  Matching  atan.  Attachment  F  of 
OMB  Circular  A-102  (Appendbc  F  of 
CPG  1-3)  sets  fiBrdi  criteria  and 
procedures  for  the  allowability  of  cash 
and  in-kind  oontributions  made  by 
grantees,  subgrantees  or  diird  parties  in 
satisfying  cost  ■*'«'^«^  and  matfjlitng 
requirements  of  die  grantor  agency.  The 
provisions  of  subparagraphs  (1)  through 
(4)  of  Uiis  parag^^>h  are  in  accord  %vidi ' 
the  criteria  and  apply  as  an 
interpretation  of  some  of  die  standards 
of  Attachment  F  of  OMB  Qrcular  A-102 
(Appendix  F  of  CPG  1-3)  widi  respect  to 
their  applicatioo  to  the  program  covered 
under  the  regulations  in  this  part: 

(1)  EquaJ  matching.  Federal  funds 
provided  pursuant  to  dw  regulations  in 
this  part  must  be  equally  matched  by  the 
grantee  for  any  non-Federal  source 
determined  by  tbe  grantee  to  be 
omsistent  with  State  law.  When 
audiorized  by  Federal  statute.  Federal 
funds  received  from  odier  grants  may 
qualify  for  use  as  the  grantee's 
contribution. 

(2)  Land  The  value  of  aiqr  land 
contributed  by  any  grantee  or 
subgrantee  (regardless  of  source)  shall 
be  exduded  from  the  grantee's  share. 

(3)  la-kind  oontntHitions.  In-ldnd 
contributions  npesent  the  vabe  of  non- 
cash contributians  provided  by  the 
grantee,  its  sufagraiUees  or  odier  non- 
Federal  parties.  Tlwy  may  be  in  the  fixm 
of  charges  for  goods  and  services 
direcdy  benefitting  and  specifically 
identifiable  to  the  administration  of  die 


cost 


State  and  local  dvil  defense  prog  am. 
Values  for  in-kind  contributiaos  i  ill  be 
established  at  the  grantee's  actua  ( 
in  accordance  with  FMC  74-4  an< 
Attachment  F  c^  OMB  Cirodar  A|i02 
(AppendiSTF  of  CPG  1-3). 

(4)  Computation.  All  costs,  wh^lier 
attributable  to  cash  outlays  by  di  i 
grantee  or  to  in-kind  contoibution  i  must 
be  attributable  to  the  administrat|iHi  of 
the  dvil  defense  program  during  I 
Federal  fiscal  year  to  be  chargedlThat  is 
not  to  say  that  in  all  cases  the  grt  Dtee  or 
subgrantee  must  have  made  the  c  ish 
outlay  (or  received  a  donation  frc  m  noo- 
Federal  sources)  during  the  grant  leriod. 
For  example,  depredation  or  use 
charges  may  be  daimed  for  the  u  e 
during  the  grant  period  of  qwce  t  L  a 
building  which  was  donated  to  a 
procured  by  the  grantee  or  a  sub(  rantee 
prior  to  the  Fedanl  fiscal  year  cu  renNl 
by  the  grant  period.  In  order  to  bi 
accepttJile  as  part  of  die  grantee' 
matdiing  share,  costs  must  meet   le       ^ 
following  requirements: 

(i)  Be  verifiable  from  die  pantJ^'a 
records,  togedier  with  diMe  of  aw 
subgrantee:  J 

(ii)  Not  be  fau:hided  as  a  contribution 
und^  any  other  Federally-assistt  i 
program; 

(iii)  Fall  widiin  die  definition  o 
necessary  and  essential  dvfl  defi  use 
expenses  set  forth  in  paragraph  (i  i)  of 
S  1807X102. 

(iv)  Be  a  type  of  cost  allowaUe  ander 
the  provisions  of  FMC  74-4; 

(v)  Be  widiin  dM^antee's  bod  et 
submission  approved  as  a  part  oats 
annual  submission; 

(vi)  Confbnn  to  die  requiremen  s  of 
OMB  Qrcular  A-102.  CPG  1-S,  ai  d 
provisions  of  the  grantor  agency') 
regulations  in  Tide  32  of  die  Codi  of 
Federal  Regulations. 

(g)  Standards  for  grantee  finani  iai 
managemmt  systeats.  (1)  Attach  tent  G 
of  OMB  Circular  A-10S(Appendi  :Gof 
CPG  1-3)  prescribes  standaids  fo 
grantee's  finandal  management 
systems.  Basic  provisions  an  set  brdi 
as  paragraidi  (g)(2)  to  dds  section  but 
for  additional  details  and  requirei  lents 
reference  must  be  made  to  Attad  nent 
G  of  OMB  Circular  A-UB  (it^ppen  lix  G 
of  CPG  1-3).  Grantees  shall  roquti  » 
subgrantees  to  adopt  the  stsiidan  t.  h 
the  case  of  subgrantees,  reports  s  all  be 
made  throo^  tibe  grantee  as  a  pa  t  of  its 
reports. 

(2)  Grantees  and  subgrantees  n  ist 
maintain  a  finandal  management 
system  which  provides  for  the  fol  ming: 

(i)  Accurate,  current  and  comp  rte 
disdosura  of  the  finandal  multe  if 
eadi  grant  made  under  die  Act  in 
accordance  widi  the  reporting 
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requirements  set  forth  in  Attachment  H 
of  OMB  Circular  A-102  (Appendix  H  of 
CPG 1-3).  (Also  see  paragraph  (h)  of 
S  1807.012). 

(ii)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities,  including 
information  pertaining  to  Federal 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  and  income. 

(iii)  Effective  control  over  and 
accoimtability  for  all  funds,  property, 
and  other  assets.  Grantees  and 
subgrantees  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that 
they  are  used  solely  for  authorized 
purposes.  ,. 

(iv)  Comparison  of  actual  outlays  with 
budgeted  amounts  for  each  grant.  Also, 
relation  of  financial  information  with 
performance  or  productivity  data, 
including  the  production  of  unit  cost 
information  whenever  appropriate  and 
required  by  the  grantor  agency. 

(v)'Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
fi-om  the  U.S.  Treasury  and  the 
disbursement  by  the  grantee,  whenever 
funds  are  advanced  by  the  Federal 
government.  When  advances  are  made 
by  a  letter-of-credit  method,  the  grantee 
shall  make  drawdowns  from  the  U.S. 
Treasury  as  close  as  possible  to  the  time 
of  making  the  disbursements. 

(vi)  Procedures  for  determining  - 
reasonableness,  allowability  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  FMC  74-4. 

(vii)  Accounting  records  that  are 
supported  by  source  documentation. 

(viii)  Examinations  in  the  form  of 
audits  or  internal  audits.  Such  audits 
should  be  made  in  accordance  with 
generally  accepted  auditing  standards 
including  the  standards  published  by  the 
U.S.  General  Accounting  Office, 
"Standards  for  Audit  of  Governmental 
Organizations.  Programs,  Activities,  and 
Functions".  In  addition,  the 
examinations  must  comply  with  the 
requirements  set  forth  in  Attachment  G 
of  OMB  Circular  A-102  (Appendix  G  of 
CPG  1-3). 

(ix)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(h)  Financial  reporting  requirements. 
Attachment  H  of  OMB  Circular  A-102 
(Appendix  H  of  CPG  1-3)  prescribes 
uniform  reporting  procedures  for  . 
grantees.  Grantees  are  required  to  use  ~ 
the  standardized  Financial  Status 
Report  prescribed  by  the  Office  of 
Management  and  Budget  (Approval  No. 
80-R0180)  in  Attachment  H  to  OKffl 
Circular  A-102  (Appendix  H  of  CPG  1-3) 
to  report  on  the  cash  basis  the  status  of 


funds  for  all  noncon  truction  projects 
and  programs.  The  F  nancial  Status 
Report  shall  be  subn  itted  to  cover  a 
complete  Federal  fis  :al  year  within 
ninety  days  after  the  end  thereof  (by 
December  29th).  Ext  insions  to  this 
reporting  due  date  n  ay  be  permitted  by 
the  grantor  agency  u  }on  a  showing  of 
need  therefor  by  the  grantee.  For  the 
complete  requiremei  ts,  grantees  are 
referred  to  Attachmi  nt  H  of  OMB 
Circular  A-102  (App  jndix  H  of  CPG-1- 
3). 

(i)  Monitoring  one  reporting  program 
performance.  Attacli  tnent  I  of  OMB 
Circular  A-102  (App  mdix  I  of  CPG  1-3) 
prescribes  procedun  s  for  monitoring 
and  reporting  progra  tn  performance 
imder  Federal  granfa . 

(1)  Monitoring.  In  irder  to  assure  that 
performance  goals  a  -e  being  met,  each 
grantee  shall  consta  itly  monitor  its 
performance  and  thi  t  of  its  subgrantees 
and  in  addition,  eac  i  subgrantee  shall 
monitor  its  own  peri  jrmance  as  to  each 
program,  function  ai  d  activity  as  set 
forth  in  the  approval  program  papers. 

(2)  Reporting.  Pernrmance  reports 
shall  be  submitted  t(  grantor  agency  in 
the  form,  content  an  1  within  the  time 
frames  set  forth  thei  ;for  in  CPG  1-3.  The 
CPG  1-3  provisions  ire  in  accordance 
with  the  requiremen  s  of  Attachment  I  of 
OMB  Circular  A-IO:  (Appendix  I  of 
CPG  1-3).  Performai  ce  reports  shall 
briefly  present  the  f<  llowing: 

(i)  A  comparison  (  f  actual 
accompUshments  to  the  goals 
established  for  the  F  aderal  fiscal  year 
involved:  (where  the  output  can  be 
readily  quantified,  s  ich  quantitative 
data  should  be  relati  id  to  cost  data  for 
computauon  of  unit  :osts). 

(ii)  If  established  j  oals  were  not  met. 
the  reasons  for  such  failure: 

(iii)  Any  other  per  inent  information, 
including,  when  app  opriate,  an  analysis 
and  explanation  of  c  ost  overruns  or  high 
unit  costs. 

(3)  Unexpected  de  /elopments. 
Between  performanae  reporting  dates. 
events  may  occur  w  lich  have  significant 
impact  upon  the  pro  rams,  or  a 
particular  project  th  reof.  In  such  case. 
the  grantee  shall  infi  rm  the  grantor 
agency  as  soon  as  th  e  following  types  of 
conditions  become  k  nown: 

(i)  Problems,  delaj  s,  or  adverse 
conditions  which  wi  I  materially  affect 
the  ability  to  attain  flrogram  objectives, 


prevent  the  meeting 


)f  time  schedules 


and  goals,  or  precluc  e  the  attainment  of 
project  work  units  b; '  established  time 
periods.  This  disclos  ire  shall  be 
accompanied  by  a  si  itement  of  the 
action  taken,  or  cont  smplated,  and  any 
Federal  assistance  needed  to  resolve  the 
situation. 
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Failure  to  observe  the  time  and  amount 
limitations  on  drawdowns  or  to  meet  the 
reporting  requirements  established  by 
the  grantor  agency  may  result  in 
revocation  of  the  imobJigsted  portion  of 
any  letter-of-credit  or  denial  of 
subsequent  requests  for  an  advance,  or 
both. 

(A)  Advances  by  letter-of-credit  A 
grantee  with  an  approved  Federal 
funding  request  of  $120,000  or  more  and 
meeting  the  requirements  for  an 
advance,  for  the  Federal  fiscal  year  may 
obtain  cash  advances  of  Federal 
contributions  only  by  drawing  payment 
vouchers  against  letters-of-credit  in 
accordance  with  procedures  established 
by  the  grantor  agency.  Each  drawdown 
on  a  letter-of-credit  shall  be  initiated  at 
approximately  the  same  time  that  the 
recipient  grantee  or  its  subgrantee  is  to 
disburse  its  funds  in  payment  of  eligible 
civil  defense  personnel  and 
administrative  expenses  and  shall  be  in 
amount  not  greater  than  that  required  to 
cover  the  Federal  share  of  such 
imminent  disbursement.  A  separate 
account  in  a  bank  with  Federal  Deposit 
Insurance  coverage  with  the  balance 
exceeding  the  FDIC  covertige  being 
collaterally  secured  is  required  in  order 
for  the  grantee  to  draw  on  the  U.S. 
Treasury  when  the  grantee's  checks  are 
presented  to  its  bai^  for  payment.  In 
order  to  be  consistent  with  the  national 
goal  of  expanding  opportunities  for 
minority  business  enterprises,  it  is 
requested  that  grantees  and  subgrantees 
use  minority  banks  (a  bank  which  is 
owned  at  least  50  percent  by  minority 
group  members).  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enterprise. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Procedures  for  advances  by 
letter-of-credit  are  prescribed  in  Chapter 
Two  of  CPG 1-3  and  in  the  grantor 
agency's  manual  entitled  "Letter  of 
Credit  Procedures". 

(B)  Advances  by  Treasury  check. 
Provided  it  meets  the  requirements  for 
an  advance,  a  grantee  whose  approved 
Federal  funding  for  the  fiscal  year  is  not 
sufficient  in  amount  to  qualify  for  use  of 
the  letter-of-credit  process  or  an  insular 
area  receiving  consolidated  grant  under 
the  provisions  of  Part  1804  of  this  title 
may  obtain  advance  payments  by 
Treasury  check  either  upon  specific 
request  or  under  predetermined 
pajrment  schedules.  Procedures  for      _ 
advances  by  Treasury  check  are 
prescribed  in  Chapter  Two  of  CPG  1-3. 

(2)  Reimbursement  by  Treasury 
check.  Procediu«8  for  reimbursement 
are  prescribed  in  Chapter  Two  of  CPG 
1-3.  Payment  will  be  made  within  thirty 
days  of  receipt  of  each  quarterly  billing. 


unless  the  billing  contains  unallowable 
items  or  is  otherwise  improper. 

(3)  Withholding  payment  When,  after 
reasonable  notice  and  opportunity  for 
hearing  the  Director  finds  that  there  is  a 
failure  to  expend  funds  in  accordance 
with  the  regulations  in  this  part  or  oAer 
regulations,  terms,  and  conditions 
established  by  or  under  the  Act  for     ^ 
approved  civil  defense  plans,  programs, 
or  projects,  the  grantee  will  be  notified 
that  further  payments  will  not  be  made 
to  the  grantee  from  appropriations  under 
the  Act  (or  from  funds  otherwise 
available  for  the  purposes  of  the  Act  for 
any  approved  plan,  program,  or  project 
with  respect  to  whidi  there  is  failure  to 
comply]  until  the  Director  is  satisfied 
that  there  will  no  longer  be  any  such 
failure.  Until  so  satisfied,  the  Director 
shall  either  withhold  the  payment  of  any 
financial  contribution  to  sudi  grantee  or 
limit  payments  to  those  projects  or 
programs  with  respect  to  which  there  is 
substantial  compliance.  Procedures  for 
such  withholding  of  pajrments,  including 
notice  and  hearing,  are  set  forth  in  Part 
1803  of  this  tide. 

(k)  Budget  revision  procedures.  The 
procedures  set  forth  in  this  paragraph, 
and  as  detailed  in  CPG  1-3,  are  in 
accordance  with  the  requirements  of 
attachment  K  of  0MB  Circular  A-102 
(Appendix  K  of  C3»G  1-3).  The  grant 
budget  as  used  in  this  part  means  the 
grantee's  financial  plan,  covering  it  and 
all  subgrantees  for  both  the  Federal  and 
non-Federal  share)  to  carry  out  the 
program  covered  in  this  part,  as 
approved  in  the  grantee's  annual 
submission.  Funding  requested  for 
projects  involving  construction  in  excess 
of  $2,000  must  be  separately  identified. 
No  transfer  may  be  permitted  which 
would  cause  any  Federal  appropriation 
or  part  thereof  to  be  used  for  purposes 
other  than  those  intended. 

(1)  Nonconstruction  objectives.  The 
grantee  shall  request  prior  approval  by 
the  grantor  agency  when  there  is  reason 
to  believe  that  a  revision  will  be 
necessary  for  one  of  the  following 
reasons: 

(i)  Changes  in  the  scope  or  the 
objective  of  the  grant-supported 
program. 

(ii)  The  need  for  additional  Federal 
funding. 

(iii)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs. 

(iv)  The  addition  of  items  requiring 
approval  m  accordance  with  the 
provisions  of  FMC  74-4. 

(v)  The  grantee  or  a  subgrantee  plans 
to  transfer  funds  allotted  for  training 
allowances  (direct  payments  to  trainees) 
to  other  categories  of  expense. 


(vi)  The  Federal  share  of  the  grantee's 
budget  exceeds  $100,000  and  the 
cumulative  amount  transferred  for  die 
then  current  Federal  fiscal  year  ex  :eeds 
or  is  expected  to  exceed  five  percf  at  of 
the  total  approved  budget  for  XbB 
program. 

(2)  Constructiaa  grants.  When 
construction  woik  in  excess  of  $2j  00  is 
to  be  covered  under  the  program  ii  i  this 
part  a  separate  approvaJ  must  be 
submitted  on  grantor  agency  proje  :t 
application  forms  (construction)  n  ietii^ 
the  requirements  of  Appendix  M  o  '  CPG 
1-3  (Attachment  M  of  OMB  Circul  ir  A- 
102).  No  amounts  may  be  transfen  sd 
from  a  nonconstruction  budget  ao  oanf 
to  a  construction  budget  account  <  >r  vice 
versa,  without  the  prior  apiKt>val  i  f  thie 
grantor  agency.  In  addition,  the  gr  intee 
shall  request  prior  approval  by  th« 
grantor  agency  whenever  the  revu  \aa 
results  from  changes  in  the  scope  tr 
objective  of  the  project 

(3)  Notification  of  excess  funds,  Ilie 
grantee  shall  notify  the  grantor  ag  xicy 
promptly  whenever  the  amount  of  ts 
allocation  is  expected  to  exceed  is 
actual  needs  (including  those  of   T 
subgrantees)  by  more  than  $5,000  ir  five 
percent  (5%)  of  its  allocation,  v^tliever 
is  greater. 

(4)  Forms  and  procedures.  Appr  »val 
for  budget  revisions  shall  be  reqw  sted 
on  the  budget  forms  (DCPA  Formi  234. 
234-1,  and  234-lA)  used  in  the  gra  itee's 
annual  submission  unless  the  revi  ilon 
involves  conistruction  in  excess  on2.000 
(see  paragraph  (k)(2)  of  this  sectio  i). 
Within  thirty  (30)  days  of  receipt  ( f  the 
request  for  budget  revision,  the  gr  ntor 
agency  will  review  the  request  an 
notify  the  grantee  of  the  grantor 
agency's  decision,  or  as  to  the  dat  i  a 
decision  may  be  expected.  In  ordc  *  to 
assure  compliance  with  fiscal  yea 
limitations,  requests  should  be 
submitted  in  time  for  receipt  by  th  t 
grantor  ag^cy  at  least  30  days  pr  }r  to 
the  end  of  the  then  current  Federa  fiscal 
year.       •  i 

(1)  Grcatt^oseout  procedures. 
AttachmleM^  of  OKffl  Circular  A-  02 
(Appendij^X  of  CPG  1-3)  prescribi  i 
uniform  closeout  procedures  for 
grantees.  The  procedures  as  set  fo  th  in 
this  paragraph  and  as  detailed  in  (  PG 
1-3  are  in  accordance  with  the 
requirements  of  Attachment  L  of  (iMB 
Circular  A-102  (Appendix  L  of  CF  f  1-3). 

(1)  Fiscal  period  Grants  under  t  le 
regulations  in  this  part  are  made  o  i  a 
Federal  fiscal  year  basis  and  run  I  am 
October  1  of  the  calendar  year  in  ifhidi 
the  appropriation  is  allocated  to 
September  30  of  the  following  '•-alff^ar 
year. 
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(2)  Billings.  Grantees,  shall  submit 
bfllingi  on  grantor  agency  prescribed 
forms  withbi  thirty  (30)  days  after  die 
end  of  the  Federal  fiscal  quarter.  If  the 
grantee  has  received  an  advance  of 
Federal  fonds  for  itself  or  any 
sabgrantee,  the  billing  will  be  applied 
against  the  outstanding  advance.  The 
grantee  shall  immediately  refund  any 
balance  of  unobligated  (imencumbered) 
cash  advanced  to  the  grantee  (including 
sums  advanced  to  a  subgrantee).  The 
grantor  agency  will  make  prompt 
payment  to  the  grantee  for  remaining 
allowable,  reimbursable  costs  due  under 
the  grant. 

(3)  Reports.  Unless  an  extension  has 
been  given  in  writing  by  the  grantor 
agency,  the  grantee  shall  submit,  within 
ninety  days  of  the  end  of  the  grant 
period  (i.e.,  by  December  30)  all 
financial,  performance,  and  other 
reports  required  under  the  terms  of  the 
grant. 

(4)  Property.  The  grantee  shall 
account  for  property  acquired  with  the 
assistance  of  grant  funds  in  accordance 
with  the  provisions  of  Appendix  L  of 
CPG 1-3  (Attachment  N  of  0MB 
Circular  A-102).  Thus  the  grantee  shall 
report  to  the  grantor  agency  on  each 
instance  of  the  following: 

(i)  Any  proposed  non-civil  defense  use 
or  any  disposal  proposed  to  be  made  of 
property  acquired  with  the  assistance  of 
grant  funds  under  the  program  covered 
in  this  part 

(ii)  As  to  any  subgrantee  which  will 
not  be  participating  in  the  program  for 
the  balance  of  the  current  Federal  fiscal 
year  or  succeeding  Federal  fiscal  year, 
and. 

(iii)  In  addition,  a  report  as  to  such 
property  obtained  by  the  grantee  in  the 
event  the  grantee  is  not  participating  for 
the  new  Federal  fiscal  year. 

(5)  Termination  for  cause.  The 
Director  may  terminate  any  grant  in 
whole  or  in  part,  at  any  time  prior  to  the 
end  of  the  then  current  Federal  fiscal 
year,  whenever  it  is  determined  that  the 
grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  When,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  grantee  (or  to  the  grantee 
and  its  subgrantee.  as  the  case  may  be) 
the  Director  finds  that  there  is  a  failure 
to  expend  funds  in  accordance  with  the 
regidations  hi  this  part,  or  other 
regulations,  terms,  and  conditions 
-established  by  or  under  the  Act  for 
approved  civU  defense  plans,  programs, 
or  projects,  he  will  notify  the  grantee  (or 
the  grantee  and  its  subgrantee.  as  the 
case  may  be)  that  further  payments  will 
not  be  made  for  the  grantee  or  any  or  all 
subgrantees  from  appropriations  under 
the  Act  (or  from  funds  otherwise    . 


available  for.  the  pu  rposes  of  the  Act  for 
any  approved  plan,  program,  or  project 
with  respect  to  whi  ihihere  is  such 
failure  to  comply)  u  ntil  tha  Director  is 
satisfied  that  there  ivill  no  longer  be  any 
such  failure.  Until  )i  e  is  so  satisfied,  the 
Director  shall  eithei '  withhold  the 
payment  of  any  fini  ncial  contributions 
to  such  grantee  (foi  it  or  any  or  all 
subgrantees)  or  lim  t  payments  to  those 
projects  or  program  s  with  respect  to 
which  there  is  subs  antial  compliance. 
The  procedures  for  notices,  hearings. 
and  the  withholdin   of  financial 
contributions  by  th  ^  Director  shall  be  as 
prescribed  in  the  re  ^lations  of  the 
grantor  agency  app  iaring  at  32  CFR  Part 
1803. 

(m)  Standard  fon  is  for  applying  for 
federal  assistance,  the  program  covered 
in  this  part  is  a  fort  lula  grant  program. 
rather  than  one  for  ivhich  grants  are 
obtained  on  a  proje  :t  basis,  and 
basically  not  subjei  t  to  the  requirements 
of  Attachment  M  o  0MB  Circular  A-107 
(Appendix  M  of  CF  ?  1-3).  However,  in 
the  event  a  grantee  on  its  own  behalf  or 
that  of  a  subgrantei  ,  seeks  to  apply 
Federal  funds  prov:  Jed  under  the 
program  covered  in  this  part  toward  the 
cost  of  a  project  im  olving  construction 
in  excess  of  $2,000;  approval  of  the 
project  is  to  be  reqi  ested  from  the 
Regional  Director,  <  n  a  form,  prescribed 
by  the  grantor  agen  :y  for  applications 
for  Federal  Assistai  ice  for  Construction 
Programs  which  me  ets  the  requirements 
of  Appendix  M  of  C  PC  1-3  (Attachment 
M  of  OMB  Circular  A-102).  For 
information  regard!  \g  various  Federal 
requirements  appli<  able  by  reason  of 
the  construction  ph  ise  of  a  project  see 
8  1807.014  and  32  C  T?  Parts  1808  and 
1812. 

(n)  Property  man  igemenf  standards— 
(1)  General.  Attach;  nent  N  of  OMB 
Circular  A-102  (Ap  lendix  N  of  CPG  1-3) 
prescribes  uniform  itandards  governing 
the  utilization  and  ( isposition  of 
property  furnished  ly  the  Federal 
Government  or  acq  lired  in  whole  or  in 
part  with  Federal  fu  nds.  These 
standards  must  be «  bserved  by  all 
grantees  and  subgrj  ntees  with  regard  to 
all  nonexpendable   roperty  acquired 
with  the  assistance  af  Federal  funds 
provided  under  the  jrogram  covered  in 
this  part.  Grantees  i  nd  subgrantees  may 
use  their  own  prope  -ty  management 
standards  and  proci  dures  provided  that 
they  hiclude  the  pro  idsions  set  forth  in 
Appendix  N  of  CPG  1-3.  (Attachment  N 
of  OMB  Circular  A-  102). 

(2)  Summary.— [iiuse  and  disposal. 
Included  are  require  ments  that  tangible 
nonexpendable  pen  onal  property 
acquired  by  a  granti  e  or  subgrantee 
with  the  assistance  )f  a  Federal 
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financial  contributio  i  shaU  be  used  by 
the  grantee  or  subgn  ntee  ia  the  grant 
program  tor  which  it  was  acquired  as 
long  as  needed  thorc  or,  then  for  other 
activities  sponstned  >y  tlie  grantor  or 
another  Federal  agei  cy.  A1m>,  when  no 
longer  needed  for  an  r  audi  purposes, 
the  property  may  be  used  or  disposed  of 
only  as  specified  by  he  grantor  agency 
in  accordance  with  t  le  federally 
prescribed  managen  snt  standards 
which  hiclude  provft  ons  for  payment  of 
compensation  to  the  grantor  agency  for 
its  portion  of  the  fail  maricet  value  of  the 
property.  The  federa  ly  prescribed 
standards  also  provi  le  for  disposal  or 
nonrestrictive  use,  u  K>n  payment  for  the 
Federal  shite  of  the  air  market  value,  of 
property  no  longer  n  seded  for  Federal  or 
federally  assisted  pr  >gram  use. 

(ii)  Procedural  reg  lirements.  Included 
without  limitation  ai  s  the  procedural 
requirements  set  fori  li  in  this  paragraph. 

(A)  Property  recot  Is.  Accurate 
property  records  mu  it  be  maintained 
which  will  identify  (  acludhig 
manufacturer's  seria  number  or  other 
identifying  number  %  here  appropriate) 
the  property  obtauie  i  bom  or  with  the 
assistance  of  the  Fee  eral  Government 
and  details  regardin  any  disposition. 
The  records  must  ah  o  show  die  program 
or  project  for  which  he  property  was 
required;  the  locatioi  i,  use  being  made, 
condition  of  the  pro;  erty  and  the  date 
the  information  was  reported. 

(B)  Inventory.  A  p  lysical  inventory 
shall  be  taken  and  tl  e  results  reconciled 
with  the  property  rec  ords  at  least  once 
every  two  years.  Qui  intity  discrepancies 
shall  be  investigated  and  fully 
documented.  The  gre  ntee.  or  subgrantee 
as  the  case  may  be.  t  hall,  in  connection 
with  the  inventory,  v  erify  the  existence, 
current  use,  and  con  inued  need  for  the 
property. 

(C)  Control systen,  A  control  system 
shall  be  in  effect  to  ii  isure  adequate 
safeguards  to  preven  t  the  loss,  damage, 
or  theft  of  the  proper  y.  Any  loss, 
damage,  or  theft  of  a  property  shall  be 
investigated  and  full; '  documented.  Each 
suspected  theft  shall  be  reported  to  the 
appropriate  police  ai  thority. 

(D)  Afaintenance.  i  Ldequate 
mauitenance  procedi  res  shall  be 
implemented  to  keep  the  property  in 
good  condition. 

(E)  Disposal  by  sa,  3.  Where  the 
grantee  or  a  subgran  ee  is  authorized  or 
required  to  sell  an  itc  m  of  property, 
proper  sale  procedur  is  shall  be 
estabhshed  to  provide  competition  and 
to  assure  the  highest  return. 

(o)  Procurement  st(  mdards. — (1) 
General.  Attachment  O  of  OMB  Circular 
A-102  (Appendix  O  ( f  CPG  1-3) 
provides  standards  fi  r  use  by  grantees 
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in  establishing  procedures  for  the 
prociu'ement  of  supplies,  equipment, 
construction,  and  other  services  with  the 
assistance  of  Federal  grant  funds.  The 
standards  are  applicable  to  grantees  and 
subgrantees  under  the  program  covered 
in  this  part 

(2)  Summary. — (i)  Grantee's  rules. 
Grantees  and  subgrantees  may  use  their 
own  procurement  regulations  which 
reflect  applicable  State  and  local  law. 
rules  and  regulations  provided  that 
procurements  made  with  the  assistance 
of  Federal  financial  contributions 
adhere  to  the  standards  set  forth  in 
AppAidix  O  of  CPG 1-3  (Attachment  O 
of  0MB  Circular  A-102).  The  Federally 
prescribed  standards  do  not  reUeve  the 
grantee  or  subgrantee  of  contractual 
responsibilities  arising  under  its 
contracts.  The  Federally  prescribed 
standards  include  among  others, 
provisions  requiring  standards  of 
conduct,  open  and  free  competition,  and 
minimum  procurement  procedures. 

(ii)  Procedures.  The  minimum 
procedures  must  contain  requirements 
regarding  review  by  officials,  invitations 
for  bids,  request  for  proposals, 
utilization  of  small  businesses  and 
minority  owned  businesses,  procuring 
instruments,  formal  advertising, 
negotiated  procurement,  and  contract 
administration. 

(iii)  Contract  provisions.  Standards 
regarding  contractual  provisions  and 
conditions  include  requirements  such  as 
termination  clauses,  EEO  clauses  and 
bid  provisions  (in  accordance  with  E.O. 
11246,  E.0. 11375  and  U.S.  Department 
of  Labor  regulations  at  41  CFR  Parts  60- 
1  and  60-4),  requirements  for 
availability  of  contractor's  records, 
clauses  regarding  rights  to  inventions, 
and  agreement  to  comply  with  the  Clean 
Air  Act.  where  applicable. 

(iv)  Clauses  for  construction  and 
repair  contracts.  Requirements  include 
the  provisions  for  compUance  with  the 
Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874)  as  supplemented  by  U.S. 
Department  of  Labor  regulations 
appearing  at  29  CFR  Part  3.  Construction 
contracts,  awarded  under  the  program 
covered  in  this  part,  which  exceed 
$2,000  shall  include  the  labor  standards 
clause  set  forth  in  Part  1808  of  this  title. 
(Also  see  29  CFR  Part  5.)  This  clause 
includes  a  provision  for  compliance  with 
Section  103  of  the  Contract  Woik  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330)  pertaining  to  overtime.  Such 
contracts,  and  any  other  Federally 
assisted  contracts  hi  excess  of  $2,500 
involving  the  employment  of  laborers 
and  mechanics,  shall  include  provisions 
for  compliance  with  section  107  (as  well 
as  section  103)  of  the  Work  Hours  and 


Safety  Standards  Act.  which  prohibit 
contractors  and  subcontractors  firom 
requiring  any  laborer  or  mechanic  to 
work  in  surroundings  or  imder 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his/her 
health  or  safety  as  determined  under 
standards  promulgated  by  regulations  of 
the  U.S.  Secretary  of  Labor.  (Also  see 
S  1807.014  and  32  CFR  Part  1812.) 

$1807.013   OttMT  Federal  requirements. 

By  submission  of  a  request  for  Federtd 
financial  assistance  under  the  program 
covered  in  this  part,  each  grantee,  on  its 
own  behalf  and  that  of  its  subgrantees. 
agrees  as  a  condition  of  the  grant  to 
comply  with  the  Federally  approved 
requirements  and  proscriptions  set  forth 
in  this  section.  Refusal  or  failure  to 
comply  may  result  in  the  grantor  agency 
canceUing,  terminating,  or  suspending 
the  grant,  in  whole  or  in  part  and 
refraining  from  extending  any  further 
assistance  to  die  grantee  or  subgrantee 
until  satisfactory  assurance  of  future 
compliance  has  been  received. 

(a)  Archeological  and  historic  sites. 
Each  grantee  and  subgrantee  shall  assist 
the  grantor  agency  in  its  compliance 
with  Section  106  of  the  National  Histortc 
Preservation  Act  of  1966  as  amended  (16 
U.S.C.  470).  Executive  Order  11593.  and 
the  Archeological  and  Historic 
Preservation  Act  of  1966  (16  U.S.C. 
469a-l  et  seq.).  Without  limitation, 
activities  by  each  grantee  in  this  regard 
include: 

.    (1)  Consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800)  by 
the  activity,  and  notifying  the  grantor 
agency  of  the  existence  of  any  such 
properties;  and 

(2)  Complying  with  all  requirements 
established  by  the  grantor  agency  to 
avoid  or  mitigate  adverse  effects  upon 
such  properties. 

(b)  Environmental  protection.  Each 
grantee  and  subgrantee  shall  insure  that 
the  facilities  under  its  ownership,  lease 
or  supervision  which  are  to  be  utilized 
in  the  accomplishment  of  the  programs 
covered  in  this  part  are  not  Usted  on  the 
Environmental  Protection  Agency's 
(EPA)  list  of  violating  faciUties  and  shall 
notify  the  grantor  agency  of  the  receipt 
of  any  communication  from  the  Director 
of  the  EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  utihzed  ui 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(c)  Flood  insurance.  Section  102(a)  of 
the  Flood  Disaster  Protection  Act  of 


1973,  Pub.  L  93-234. 87  Stat  975,  I 

approved  December  31, 1973,  requ  res  ^ 
the  purchase  of  flood  insurance  in       f 
communities  where  such  insuranc  !  is 
available  as  a  condition  for  the  re  eipt 
of  any  Federal  financial  assistanc  !  for 
construction  or  acquisition  purpoi  ss  for 
use  in  any  area  that  has  been  idei  tified 
as  a  special  flood  hazard  area.  Cc  its  are 
not  allowable  for  acquisition  or 
construction,  reconstruction,  repa  r  or 
improvement  of  a  building,  or  for  lie 
acquisition  or  repair  of  personal 
prroperty  in  a  building  which  is  Ic  »ted 
in  an  identified  special  flood  haza  *d 
area  unless  the  assisted  property  s 
covered  by  flood  insurance  up  to  me  full 
value  of  the  property  or  the  limit  (  f 
available  flood  insurance  coveraj  :. 
whichever  is  less.  Identified  spec  il 
flood  hazard  areas  are  areas  havi  ig 
special  flood  hazards  as  identifie<  by 
the  Federal  Emergency  Managemi  nt 
Agency  and  published  in  the  Fed*  ral 
Regbter. 

(d)  Handicap.  Section  504  of  th( 
RehabiUtation  Act  of  1973  (Pub.  L  93- 
112)  as  amended  by  Pub.  L  93-511  ) 
prohibits  discrimination  on  the  bt  us  of 
handicap  in  any  programs  or  actii  ities 
receiving  Federal  financial  assistt  ace. 

(e)  Hatch  Act  (5  U.S.C.  1501  et  eq.J 
The  Hatch  Act  prohibits  covered  >tate 
and  local  officers  and  employees  rom 
engaging  in  the  following  activitie  t: 

(1)  The  use  of  official  authority  »r 
influence  for  the  purpose  of  interfi  ring 
with  or  affecting  the  results  of  an 
election  or  nomination  for  office: 

(2)  Directly  or  indirectly  coercir  ;  or 
attempting  to  coerce,  command,  o 
advise  a  State  or  local  officer  or 
employee  to  pay,  lend,  or  contribt  :e 
anything  of  value  to  a  pofitical  pai  ty. 
committee,  oiganization.  agency,  i  r  • 
person  for  a  poUtical  purpose;  or 

(3)  Be  a  candidate  for  elective  p  iblic 
ol^ce  in  a  partisan  election.  An  oi  icer 
or  employee  of  a  grantee  or  subgn  ntee 
agency  is  subject  to  the  Hatch  Ad  if.  as 
a  normal  and  foreseeable  incident  to 
his/her  principal  job  or  positioa  h  i/she 
performs  duties  in  connection  wit   an 
activity  financed  in  whole  or  in  pi  1  by 
Federal  loans  or  grants.  Certain 
exceptions  are  provided  both  as  tc  types 
of  employment  and  types  of  office  sr 
candidacy.  Grantees  and  subgrant  tes 
must  insure  compliance  on  the  pai  of 
covered  employees.  The  penalty  fc  r  a 
violation  is  removal  from  employn  ent 
and  a  bar  on  employment  in  a  Stat ;  or 
local  agency  within  the  same  Statt  for  a 
period  of  18  months.  Failure  of  a  S  ate  or 
local  agency  to  comply  may  result  n 
withholding  of  Federal  grants  up  t(  an 
amount  equal  to  two  years' pay  of  he 
employee  (see  5  CFR  Part  151). 
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(f)  Nondiacrimination.  tl)  Title  VI  of 
the  QtA  Rights  Act  of  1964  (42  U.S.C. 
2000a  et  seq.)  provides  that  no  person 
thaO.  on  the  ground  cK  race.  coIot,  at 
naticaal  origin,  be  exchided  from 
participation  in.  be  denied  die  benefits 
of,  or  be  subject  to  discriininati<Mi  under 
any  program  or  activity  receiving 
Federal  financial  assistance.  (See 
grantor  agency  regulations  at  32  CFR 
Part  1811  and  GPG  1-ia) 

(2)  The  Age  Discrimination  Act  (42 
U.S.C  6101-7)  provides  that  no  person 
shaU.  on  the  basis  of  age,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of.  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(g)  Relocation  assistance.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (Pub. 
L  91-646)  applies  to  those  federally 
assisted  programs  or  projects  conducted 
by  a  grantee  or  its  subgrantee  which 
involve  ttie  acquisition  of  real  property 
or  cause  the  displacement  of  people, 
businesses,  or  farm  operations.  With 
regard  to  tiie  requirements  applying,  it  is 
immaterial  whetiier  Fednal  funds  are 
applied  to  the  cost  of  the  real  property. 
Each  grantee  and  subgrantee  agrees  not 
to  proceed  with  any  phase  of  a  project 
wUch  will  cause  the  displacement  of 
any  individual,  partnership,  corporation, 
or  association  ot  the  acquisition  of  any 
real  property  without  firat  providing  tiie 
grantor  agency  a  satisfactory  assurance, 
as  required  by  sections  210  and  305  of 
Pub.  L  91-646  that  fair  and  reasonable 
relocation  payments  and  assistance 
shall  be  provided  to  or  for  displacing 
persons  as  required  to  be  provided  1^  a 
Federal  agency  under  sections  202. 203. 
and  204  of  Pub.  L  91-646,  and  that 
within  a  reasonable  period  of  time  prior 
to  displacements,  decent,  safe,  and 
sanitary  replacement  dwellings  will  be 
available  to  displaced  persons  in 
accordance  with  Section  205  of  Pub.  L 
91-646. 

f  1807.014    Proiecta  involving 
eonttruction. 

(a)  Procedures.  In  the  event  a  grantee 
or  subgrantee  is  to  apply  any  portion  of 
the  Federal  funds  provided  under  the 
program  in  this  part  toward  the  cost  of  a 
project  involving  construction  in  excess 
of  tiXfOO  the  grantee  must  obtain  the 
prior  approval  of  the  Regional  Director 
on  construction  iHvject  applicaticMi 
forms.  (See  paragraph  (m)  of  fi  18071)12.) 

(b)  Additional  Federal  requirements. 
As  a  condition  to  allowability  under  the 
program  in  thia  part,  of  any  pcfftion  of 
the  coat  of  a  project  involving 
construction,  •  number  of  additional 
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Federal  requireme:  its 
major  categories  o 
proscriptimis  are 
section.  Additiona 
contained  in  32 
and  in  regulations 
Federal  agencies 
specific  standards 
referenced  in  the 
in  32  CFR  Part  181 
Refusal  or  failure 
in  the  grantor  agenf:y 
terminating,  or  si 
w^ole  or  in  part 
extending  any  fiu4er 
grantee  or  subgran 
assurance  of  futurt 
received.  (See  { 
subparagraphs  (1) 
of  this  part,  and 


may  apply.  The 
requirements  and 
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information  is 
Part  1812,  CPG 1-3, 
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«  hidi  administer  the 
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ind  (5)  of  §  1807.012 
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32  CFR; 
(1)  Accessibility  by  the  physically 
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handicapped.  In 
new  facilities,  and 
extent  they  can 
area  to  be  renovatid, 
Federal  funds  prov  ded 
program  covered 
grantee  and  subgr; 
making  the  faciUti^ 
usable  by  the  phys  cally 
The  requirements 
General  Services 
regulations  appearing 
101-17.5,  issued  unper 
Architectural 
L  90-480). 

(2)  Equal  employment 
The  grantee  or  its 
case  may  be,  shall 
federally  prescribe^ 
opportunity  (EEO) 
CFR  60-1.4(b)  into 
construction  worlc 
is  paid  for  with 
funds  furnished  unjler 
covered  in  this  par 
grantee  and  su 
applicable,  shall: 

(i)  Be  boimd  by 
respect  to  its  own 
when  it  participati 
construction  worl(. 
applicable  only  to 
departments  that 
under  the  contract, 

(ii)  Affirmatively 
assist  the  U.S.  Dep  rtment 
obtaining  the  comp  iance 
and  subcontractors . 
famish  either  the 
Office  of  Federal  Gbntract 
Pro-ams  (OFCCP)|with 
that  either  agency 
supervision  of  suchj  compl 

(iii)  Refrain  frt}m 
contract  or  contrac 
contracts  «^  hat  been 
the  Federal  govern  aent 
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undertaking  projects  for 

or  renovation  to  the 
bejimplemented  in  the 
,  with  the  use  of 

under  the 
this  part,  each 
^tee  shall  provide  for 
accessible  to  and 
handicapped, 
contained  in 
Administration  (GSA) 
at  41  CFR  Subpart 
authority  of  the 
I  Barr^rs  Act  of  1968  (Pub. 

opportunity. 
1  ubgrantee,  as  the 
ncorporate  the 

equal  employment 
:lause  set  forth  at  41 
my  contract  for 
)r  modification  that 
thq  assistance  of  Federal 
the  program 
1.  In  addition,  the 
ibgr^itee,  where 

4ie  clause  with 

mployment  practices 
in  federally  assisted 

rhe  clause  is 

Itate  and  local 
p  irticipate  in  the  work 


cooperate  with  and 
of  Labor  in 
of  contractors 
The  grantee  must 
grantor  agency  or  the 
Compliance 
any  information 
nay  require  for  the 

iance. 
entering  into  any 
modification  with  a 
determined  by 
to  be  meligible 


for  any  further  Fede  ti  oontracting  or 
contract  bidding  or '  idio  has  not 
odierwise  demonstr  ited  eligibility  for 
government  contrac  •  utd  federally 
as^ted  constructio  i  contracts. 

(iv)  Carry  out  sue  t  sanctions  and 
penalties  for  violati  ins  of  the  equal 
opportiinity  clause  i  s  may  be  imposed   . 
upon  contractors  an  i  subcontractors  by 
the  grantor  agmcy  <  r  the  U.S.  Secretary 
of  Labor. 

(3)  Labor  atandar  b— (1)  Wage  rates 
(Davis-Bacon  Act). '  "he  obligations  of 
each  grantee  includ  ensuring  tiiat  every 
contract  let  by  a  gra  ntee  or  subgrantee 
which  involves  com  truction  in  excess  of 
$2,000  and  vidiich  is  imded  in  part  from 
Federal  funds  provii  led  under  the 
program  covered  in  this  part  shall 
include  as  a  part  th(  reof  the  labor 
standards  provision  s,  in  completed  form, 
set  forth  at  32  CFR )  808.4  (also  see  29 
CFR  5.5)  and  shall  li  ave  attached  thereto 
the  applicable  wage  determination  of 
the  U.S.  Secretary  o  '  Labor  (see  29  CFR 
Part  1).  Each  advert  sement  of  an 
invitation  to  bid  she  11  indicate  expressly 
that  if  the  construct  on  phase  of  the 
contract  exceeds  $2  000,  the  Davis- 
Bacon  Act  requirem  ents  apply  and  the 
grantee  or  subgranti  e  shall  place  a  copy 
of  the  current  preva  ling  wage 
determination  issue  1  by  the  U.S. 
Secretary  of  Labor  i  i  each  solicitation 
and  the  award  of  th ;  contract  shall  be 
conditioned  upon  ai  ceptance  of  the 
wage  determination  (see  32  CFR  1806.3 
and  Appendix  0  of  ( IPC  1-3). 

(ii)  Work  hours  Oi  id  overtime.  The 
work  hours  and  ove  lime  provisions  of 
the  Work  Hours  anc  Safety  Standards 
Act  of  196^as  amen  ded  (40  U.S.C  327  et 
seq.)  and  tiie  Feden  1  regulations  issued 
thereunder  (29  CFR  Part  5)  apply  to 
contracts  and  subco  atracts  involving  the 
employment  of  labo  "ctb  and  mechanics 
which  are  assisted  I  y  Federal  funds 
provided  under  the  trogram  covered  in 
this  part  The  provii  ions  prescribe  an 
eight-hour  work  daj ,  a  40-hour  woric 
week  and  "time  anc  half  for  overtime. 
The  grantor  agency  nay  withhold  funds 
from  the  grantee  in  (  n  amount  sufficient 
to  pay  the  amount  o  '  any  unpaid  wages 
and  liquidated  dams  ges  determined  to 
be  due  under  the  pn  visions  of  tiie 
statute. 

(iii)  Anti-kickbaci ,  The  Copeland  Act 
18  U.S.C.  874, 40  U.S  C.  270c  and  the 
regulations  issued  ti  ereimder  (29  CFR 
3.1  et  seq.)  apply  to  he  construction  or 
repair  of  a  building  ( ir  work  financed  in 
part  under  the.progr  im  covered  in  this 
part  It  provides  pro  ;edures  for 
submission  by  contr  u:tors  and 
subcontractors  of  wi  lekly  payroll 
statements  and  pern  issible  deductions 
from  wages.  It  also  j  rescribes  a  criminal 
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penalty  for  including  an  employee  to 
make  a  kickback. 

(iv)  Safety  standards.  The  stafety 
standards  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
as  amended  (40  y.S.C.  327  et  seq.)  and 
the  regulations  issued  thereunder  [29 
CFR  Part  1926)  apply  to  each  contract 
entered  into  by  a  grantee  or  subgrantee 
for  construction,  alteration,  and/or 
repair,  including  painting  and  decorating 
which  is  financed  in  part  with  Federal 
funding  provided  under  the  program 
covered  in  this  part  Each  such  contract 
must  provide  as  a  condition  thereof  that 
no  contractor  or  subcontractor  for  any 
part  of  the  work  ^all  require  any 
laborer  or  mechanic  engaged  in  tiie 
performance  of  the  contract  to  work  in 
any  place,  or  under  any  working 
conditions  which  are  unsanitary, 
hazardous  or  dangerous  to  health  and 
safety. 

(v)  Convict  labor.  With  the  exception 
of  labor  performed  by  convicts  who  are 
on  parole,  probation,  or  an  approved 
work  training  program  meeting  the 
requirements  of  Executive  Order  No. 
11755.  dated  December  28. 1973  (39  PR 
779),  convict  labor  shall  not  be  used  on 
construction  performed  with  the 
assistance  of  Federal  funds  furnished 
under  the  program  covered  in  this  part 
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Coal  Managemant;  Federally  Owned 
Coal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Final  rulemaking.  . 

summary:  The  rulemaking  sets  out  the 
procediu%8  the  Secretary  of  the  Interior 
will  use  in  carrying  out  the  authority  to 
manage  Federally-owned  coal  through 
leasing  or  exchange  provided  by  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Surface  Mining  Control 
and  reclamation  Act  of  1977,  the 
Multiple  Mineral  Development  Act,  and 
other  related  Acts.  These  procedures  are 
to  be  carried  out  in  a  manner  that  will 
meet  the  nation's  need  for  coal  from 
Federal  lands  and  afford  protection  for 
the  environment. 

dates:  Effective  July  19, 1979. 

AODRESS:  Any  suggestions  or  remarks 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  18th  &  C  Streets, 
N.W..  Washington,  D.C.  20240. 
FOn  RIRTHER  INFORMATION  CONTACT 

Don  R.  Mitchell  (202)  343-4537  or  Robert 
C  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
Intent  to  Propose  Rulemaking  w  ? 
published  in  the  Federal  Register  on 
December  15. 1978  (43  Fed.  Reg.  58776- 
58777).  Proposed  rulemaking  on  coal 
management  was  published  in  the 
Federal  Register  on  March  19, 1979,  and 
a  60-day  comment  period  was  provided 
(44  Fed.  Reg.  16800-16845).  On  April  19, 
1979,  an  amendment  to  those  sections 
concerning  consultation  with  the 
Attorney  General  was  published  in  the 
Federal  Regbter  with  a  30-day  comment 
period  (44  Fed.  Reg.  23508-23509). 

The  comments  received  on  the  coal 
management  rulemaking  are  of  four 
kinds,  all  of  which  were  given  careful 
consideration.  The  first  category  of 
comments  is  the  comments  submitted  on 
the  draft  environmental  impact 
Statement  (EIS)  on  the  coal  management 
program,  but  received  too  late  to  be 
considered  in  the  final  EIS  on  the  coal 
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been  deleted  as  suggested  in  one  of  the 
comments.  This  Bureau  of  Land 
Management  responsibility  is  now 
reflected  in  the  new  $  3400.a-4(a](10)  of 
the  final  rulemaking.  Paragraph  (c)(3] 
was  rewritten  to  conform  to  Ofiice  of 
Surface  Mining  terminology,  and 
paragraphs  (c](4]  and  (5)  were  added  to 
include  other  Office  of  Surface  Mining 
functions  which  are  referred  to  in  the 
body  of  the  rulemaking. 

Subsection  (d)(1)  has  been  amended 
to  delete  "and  other  fish  and  wildlife." 
As  proposed,  the  paragraph  implied  that 
consideration  of  these  values  was 
exclusively  a  Fish  and  Wildlife  Service 
function,  and  it  thus  appeared  to 
derogate  Federal  surface  management 
dgencies'  authority  both  to  manage  and 
protect  wildlife  habitat  and  to  consider 
wildlife  values  in  their  land  use  and 
other  management  planning.  The  role  of 
the  Fish  and  Wildlife  Service  in 
protecting  wildlife  that  has  been 
accorded  special  legal  status,  which  is 
the  focus  of  the  agency's  function  in  the 
body  of  the  regulations,  is  fully  retained. 

Since  §  3400.0-4  concern  only  the 
roles  of  agencies  of  the  Department  of 
the  Interior,  it  does  not  alter^the 
functions  of  non-Interior  agencies  in 
Federal  coal  management,  nor  does  it 
diminish  the  responsibilities  that  state 
regulatory  authorities  may  assume  upon 
approval  of  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  a  state.  This  section  was  formulated 
to  be  consistent  with  the  intra- 
Oepartmental  division  of  responsibilities 
between  the  Bureau  of  Land 
Management,  the  Geological  Survey  and 
Office  of  Surface  Mining  approved  by 
the  Under  Secretary  on  July  5, 1978  (43 
FR  57662.  Appendix  B,  December  8. 
1978).  A  detailed  Memorandum  of 
Understanding  (MOU)  between  the 
three  agencies  is  now  being  completed 
which  will  refine  the  division  of 
functions  and  implement  other 
agreements  and  Secretarial  decisions 
made  in  formulating  and  adopting  the 
Federal  coal  management  program.  If 
the  adoption  of  the  three-agency  MOU 
on  Federal  coal  management  requires 
the  revision  of  any  of  the  currently 
understood  divisions  of  responsibility 
reflected  in  section  3400.0-4,  this  section 
will  be  revised  accordingly. 

OeRnitions  (Section  340041-5) 

The  definition's  section  of  the 
proposed  rulemaking  drew  a  large 
number  of  comments  and  many  of  the 
terms  in  the  section  have  been  revised 
as  suggested.  In  addition,  as  stated  in 
the  preamble  to  the  proposal,  definitions 
of  terms  common  to  this  rulemaking  and 
the  Office  of  Surface  Mining  final 


permanent  program  regulations  agree 
whenever  possible.  The  proposed 
regulations  were  not  coi^ormed  to 
Office  of  Surface  Mining's  definitions 
because  the  final  text  of  the  Office  of 
Surface  Mining  rules  was  not  available 
at  the  time  the  proposed  coal 
management  regulations  were  signed. 

In  subsection  (a),  the  term  "alluvial 
valley  floor"  has  been  changed  to 
conform  to  the  provisions  of  30  CFR 
701.5.  Proposed  subsection  (b),  "area  of 
mining  operations,"  has  been  deleted 
from  the  final  rulemaking  because  it  is 
not  needed.  Instead,  the  term  "permit 
area"  is  used  unless  some  other  area  is 
intended,  in  which  case  it  is  described  in 
the  section  where  it  is  used  In 
subsection  (c),  the  term  "bonus"  has 
been  clarified  by  the  addition  of  a 
clause  to  reflect  the  use  of  the  term  as  a 
part  of  the  lease  sale  process.  The  term 
"bypass  coal,"  subsection  (d),  was 
changed  to  clarify  what  the  proposal 
intended.  The  word  "practicably"  has 
been  changed  to  the  explanatory  phrase 
"economically  and  in  an 
environmentally  sound  manner." 

A  new  subsection  (e)  was  added 
defining  "casual  use,"  aS  used  chiefly  in 
subpart  3410  governing  exploration 
licenses.  The  definition  is  designed  to 
incorporate  the  existing  standards 
contained  in  30  CFR  Part  211. 

A  revision  has  been  made  in 
subsection  (f)  to  the  terra  "certificate  of 
bidding  rights"  that  makes  it  clear 
bidding  rights  can  also  be  used  in 
payment  of  the  value  needed  for  a  coal 
lease  modification.  This  mechanism  was 
criticized  in  several  of  the  comments  as 
a  loophole  that  would  allow  lessees  to 
get  'something"  in  exchange  for 
•worthless  leases.  First,  if  a  lease  is 
"worthless,"  its  fair  market  value  will  be 
zero,  and  no  certificate  will  be  issued  for 
it.  Second,  consistent  with  the  March  20, 
1979  memorandum  from  the  Director  of 
the  Office  of  Coal  Leasing,  Planning  and 
Coordination  to  the  Under  Secretary 
(Appendut  I  to  the  Final  EIS).  the 
Department  of  the  Interior  does  not 
intend,  except  in  the  case  of  alluvial 
valley  floor  exchanges,  to  exercise  the 
limited  exchange  authority  it  does  have 
in  cases  where  the  powers  conferred  by 
the  Surface  Mining  Act  authorize  the 
prohibition  of  enviroiunentally  unsound 
mining.  The  leases  most  likely  to  be 
considered  for  exchange  are  leases  on 
which  environmental  damage  cannot  be 
successfully  mitigated  or  avoided 
because  the  Surface  Mining  Act  exempts 
the  operations,  or  the  damage  is  to  a 
resource  that  was  not  susceptible  of 
protection  through  the  Federal  lands 
review  process  and  the  unsuitability 
criteria  in  section  3461.1  of  these  rules. 
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These  are  instances  where  a  lease  kay 
well  have  value  and  the  Departmei  t  of 
the  Interior  has  no  authority  to  pre'  ent 
operations  on  the  lease.  The  excha  ige 
provisions  themselves  (subpart  343  t) 
assure  public  participation  that  cai  be 
directed  to  any  possible  or  perceiv  d 
abuse  of  this  process  that  several  c  '  the 
commenters  were  convinced  wouU 
occur.  The  authority  to  issue  a 
certificate  of  bidding  rights  may  neArer 
be  exercised,  but  it  has  not  been  di  leted 
from  the  Department  of  the  Interioi  s 
coal  management  tools  merely  bee  luse 
some  fear  that  it  will  lead  to  abuse 

Subsection  (h),  defining  "coal  re<  ource 
economic  value."  has  been  edited,   liere 
is  a  possibility  of  its  being  substan  ially 
revised  after  the  conclusion  of  the 
market  value  task  force's  work  on 
matters  concerning  its  use.  and  aftir 
completion  of  the  MOU  which  ma) 
describe  its  use. 

The  term  "commercial  quantitiet 
subsection  (i)  was  revised  to  deleti 
words  "per  year"  in  each  paragrap  i 
after  two  commenters  correctly  po  ated 
out  that  that  qualification  was  not  i 
of  the  1976  Departmental  definitioi^ 
this  diligence  term. 

The  proposed  definition — 
bond" — has  been  renamed  "lease 
in  subsection  (z)  so  that  the  term 
conforms  to  Bureau  of  Land 
Management  and  Office  of  Surface 
Mining  usage.  The  change  was  ma( 
response  to  a  suggestion.  It  must  b( 
emphasized,  however,  that  this  boi  d  is 
not  the  reclamation  performance  b  ind 
required  by  OSM.  but  is  the  bond  f  »r  the 
lessee's  compliance  with  the  finanipal 
and  other  non-reclamation-/eIated 
of  a  Federal  lease. 

The  term  "ertviromo^tal 
has  been  added  to 

as  subsection  (o)  to  follow  the  Council 
on  Environmental  Quality's  (CEQ) 
regulations  on  Federal  agency 
compliance  with  the  National 
Environmental  Policy  Act  of  1969. 
phrases  "environmental  analysis." 
meaning  the  process,  "environment  d 
assessment."  meaning  the  documei  t 
resulting  fiY)m  the  process,  and 
"environmental  impact  statement 
meaning  the  document  prepared  un|ier 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  are  now  (ised 
throughout  the  final  rulemaking. 

In  order  to  conform  more  closely  ^th 
the  usage  that  the  Office  of  Surface 
Mining  gives  to -it.  the  definition  of 
"exploration"  has  been  revised.  Thi 
definition  is  not  identical  to  the  O^ce  of 
Surface  Mining  definition,  since 
exploration  authorization  by  the  Bu  eau 
of  Land  Management  on  unleased  h  nd 
is  not  covered  by  the  Surface  Minin 
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Act  (30  VJ&.C.  1262(e)]  and  may 
encompass  slightly  different  activities 
dian  on-lease  exploration  authorized  by 
the  Office  of  Surface  Mining  or  the 
Geological  Survey.  "Exploration 
license"  has  been  shortened  by 
providing  simply  that  it  applies  only  to 
unleased  lands.  The  remainder  of  the 
proposed  definition  was  in  fact  a 
description  of  the  terms  of  an 
exploration  license,  material  more 
appropriately  located  in  subpart  3410. 

Even  though  several  comments 
requested  the  revision  of  the  definition 
of  "fair  maricet  value."  is  was  not 
revised.  As  pointed  out  earlier  in  his 
preamble,  after  the  completion  of  the 
work  of  the  fair  market  value  task  force, 
the  term  may  be  addressed  in 
supplemental  rulemaking.  In  subsection 
(u),  the  term  "governmental  entity"  has 
been  revised  to  make  it  clear  that  the 
political  subdivisions  of  a  state  are 
included  in  the  definition.  In  subsection 
(x),  the  definition  of  a  KRCRA  was 
revised  to  conform  to  the  Geological 
Survey's  usage. 

"Maximum  economic  recovery"  has 
been  revised  to  reflect  the  decision  of 
I  he  Secretary  to  assess  coal  seams  on 
the  basis  of  their  individual  profitability, 
Mther  than  their  collective  profitability. 

The  definitions  of  "mining  plan," 
"permit."  and  "permit  area"  have  also 
been  revised  to  conform  to  the 
definitions  in  the  regulations  of  the 
Office  of  Surface  Mining. 

The  term  "public  bodies"  has  been 
revised,  as  was  the  term  "governmental 
entity."  to  include  political  subdivisions 
of  a  state,  such  as  counties. 

In  subsection  (pp),  "qualified  surface 
owner"  has  been  amended  in  two 
respects.  First,  the  words  "may  include" 
in  paragraph  (3)  governing  calculation  of 
the  three-year  holding  period  have  been 
changed  to  "shall  include"  to  assure 
uniform  administration  of  the 
qualifications.  Second,  paragraph  (3) 
was  revised  to  implement  the 
Congressional  intention  that  a  surface 
owner  could  become  "qualified"  to  veto 
leasing  by  holding  the  split  estate  lands 
in  conformity  with  paragraphs  (1)  and 
(2)  for  three  years  without  giving 
consent.  The  proposal,  which  followed 
the  statute,  appeared  to  provide  that  a 
surface  owner  was  never  fully 
"qualified"  until  he  gave  consent.  This 
led  to  the  self-defeating  implication  that 
consent  was  not  required  prior  to 
feasing  the  tract,  because  the  surface  - 
owner  had  not  held  the  property  for 
three  years  pn'or  to  consenting,  and  he 
could  not  qualify  until  he  gave  his 
consent  The  revised  definition, 
bowever,  does  retain  the 
disqualification  "window"  provided  by 
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the  term  "substantial 
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it  into  conformity 
of  that  term  in  the 
^  ining's  permanent 
,  although  to 
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fin  il 
Sections  3400.2  thr  >ugh  3400.4 

Two  changes  ha  re  been  made  in 
S  3400.2.  The  first  change  is  an 
amendment  to  S  3-!  [X).2(a)(8)  to  conform 
to  the  Federal  Coa  Leasing 
Amendments  Act-  -a  National 
Recreation  Area  m  jst  be  designated  by 
an  Act  of  Congress  before  the  outright 
prohibition  agains  leasing  applies.  A 
second  change  in  t  lis  section  was  the 
deletion  of  subsecl  on  (d).  While  lands 
purchased  with  La  id  and  Water 
Conservation  Func  money  are  included 
in  the  Federal  lane  3  systems 
unsuitability  provii  ions,  and  might  in 
certain  cases  be  as  sessed  as  unsuitable 
for  all  or  certain  ty  )es  of  mining 
operations,  there  it  no  total  statutory 
prohibition  agains'  their  being  leased. 

Section  3400.3-1  las  been  revised  by 
deleting  the  last  pa  t  of  (a)  and  all  of  (b). 
The  deletion  of  sut  section  (a)  has  been 
made  because  its  a  uthority  is 
questionable  and  \  ill  not  be  exercised 
until  it  is  found  to    e  well-based  and  in 
the  public  interest.  Subsection  (b).  which 
concerned  explore  ion  licenses,  was 
transferred  to  subp  art  3410.  It  is  more 
appropriately  inclu  ied  in  that  subpart 
rather  than  here  be  sause  §  3400.3-1 
addresses  leasing  i  ither  than  the 
issuance  of  explore  tion  licenses. 

Section  3400.3-3  las  been 
substantially  revisi  d  to  reflect  the 
inclusion  of  the  pre  josed  section  into 
unsuitabiHty  criteri  m  number  1  in 
S  3461.1.  This  chan  e  conforms  to  the 
Secretary's  decisio  i  to  allow  the  Forest 
Service  to  conduct  he  Federal  lands 
review  on  lands  im  ler  its  jurisdiction 
using  the  procedurt  s  and  criteria  in 
these  regulations,  a  id  it  conforms  to  the 


function  of  the  secti  )ns  of  this  subpart 
to  reflect  statutory  Bars  against  leasing. 
not  the  statutory  co:  isiderations  of 


unsuitability  for  all 


sr  oolain  types  of 


coal  mining  operati(  «is. 

Section  3400.4,  w  idi  authorizes  and 
describes  the  Feder  il/state  regional 
coal  teams  that  hav ;  the  central  role  in 
coal  activity  plannii  ig  in  the  normal 


leasing  process,  anc 


many  other  coal  ma  nagement  functions, 
has  not  been  substa  ntially  revised. 
Subsection  (a]  has  I  een  revised  to  make 


it  clear  that  regiona 


an  important  role  in 


coal  teams  do  not 


have  to  be  organize  1  in  coal  production 
regions  lacking  subi  tantial  Federally- 
owned  coal  deposit  i.  Subsection  (d)  has 
been  revised  to  mal  e  it  clear  that  the 
teams  are  the  fonur  s  for  Interior's 
coordination  with  s  ates  on  matters 
involving  Federal  c(  al  management. 

Subpart  3410 — Ex  >Ioration  Licenses 

Several  comment  i  charged  that  the 
provisions  of  subpa  1 3410  were 
uiconsistent  with  ai  d  duplicative  of  the 
permits  governing  e  (ploration  on  leased 
lands  authorized  by  the  Smface  Mining 
Act  and  the  Office «  f  Surface  Mining's 
regulations.  The  fin  il  rulemaking  covers 
the  issuance  of  hcei  ses  to  enter 
unleased  public  Ian  Is  for  the  purpose  of 
commercial  explore  ion  for  coal 
deposits.  This  is  enl  xely  different  from 
exploration  activities  conducted  on 
Federal  lands  alreai  y  leased  for  coal 
development  under  the  terms  of  a 
mining  permit  issue  1  by  the  Office  of 
Surface  Mining.  The  authority  for 
exploration  license:  on  unleased 
Federal  land  is  deri  red  from  section  4  of 
the  Federal  Coal  Le  ising  Amendments 
Act  of  1976  and  is  e:  :pressly  exempted 
from  the  coverage  o  '  the  Surface  Mining 
Act  (30  U.S.C.  1262(i  0).  The  differences 
between  the  three  t;  pes  of  exploration 
are  clean  (a)  on  unli  ased  lands  under  an 
exploration  license  ssued  pursuant  to 
these  regulations;  (t )  on  leased  lands 
outside  an  Office  of  Surface  Mining 
permit  area  under  tl  e  supervision  of  the 
Geological  Survey  (;  0  CFR  Part  211); 
and  (c)  on  leased  lai  tds  within  a  permit 
area  as  part  of  the  C  ffice  of  Surface 
Mining  permitted  op  erations.  The 
differences  are  refle  :ted  in  §  3400.0-4, 
discussed  above,  an  1  will  be  further  set 
out  m  the  MOU  now  in  preparation. 

A  few  comments  t  xpressed  doubt  that 
anyone  would  initia  e  or  participate  in 
exploration  activitie  i  under  this  subpart 
since  an  exploration  licensee  could  not 
be  assured  of  receiv  ng  a  lease  on  the 
lands  explored,  and  iiight  even  be 
precluded  from  bidd  ng  because  of 
special  leasmg  oppo  tunity  sales.  Even  if 
this  were  in  some  ca  les  true,  the 
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rulemaking  follows  the  provisions  of  the 
Federal  Coal  Leasing  Amendments  Act 
It  provides  that  the  issuance  of  an 
exploration  license  confers  no  right  to 
lease,  nor  does  it  preclude  the  issuance 
of  a  lease  for  the  explored  lands  to 
others.  The  Congress  in  effect  declined 
to  follow  these  comments  when  it 
enacted  section  4  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976. 

A  couple  of  comments  questioned  the 
meaning  of  "casual  use"  and 
"substantial  disturbance"  as  used  in 
§  3410.1-2.  To  clarify  the  two  terms,  a 
definition  of  "casual  use"  has  been 
included  in  the  definition  section  of  the 
final  rulemaking  and  the  term 
"substantial  disturbance"  has  been 
redefined  in  §  3410.2-6.  In  addition,  the 
final  rule  makes  it  clear  that  exploration 
for  commercial  purposes,  whether  only 
casual  use  or  not,  cannot  be  done 
without  a  license.  Section  3410.1-2 
specifies  that  exploration  for  coal  on 
unleased  Federal  lands  for  commercial 
purposes  without  an  exploration  license 
constitutes  a  trespass.  The  section  has 
been  amended  to  provide  that  the 
acquisition  of  coal  resource  data  for  sale 
is  exploration  for  commercial  purposes. 
The  express  inclusion  of  this  category  of 
commercial  exploration  is  not  to  exclude 
any  other  type  of  commercial 
exploration. 

One  comment  requested  -that  this 
subpart  allow  the  issuance  of 
exploration  licenses  on  those  Federal 
lands  where  a  lease  had  been  issued  for 
a  specific  body  of  coal  and  not  the  entire 
coal  interest  in  the  lands.  This  could  not 
be  done  because  the  Federal  Coal 
Leasing  Amendments  Act  provides  that 
no  exploration  license  can  be  issued  on 
Federal  lands  on  which  a  coal  lease  has 
been  issued. 

Two  comments  objected  to  the 
requirement  in  §  3410.2-1  for  a  land 
description  in  the  appUcation  for  a 
license  and  the  limitation  on  the  area 
covered  by  the  license  contained  in  that 
same  section.  Although  there  is  no 
statutory  requirement  for  a  precise  land 
description  of,  or  a  statutory  acreage 
limitation  for,  a  license,  these  conditions 
have  been  imposed  for  administrative 
and  recordkeeping  purposes.  However, 
the  rulemaking  does  not  prohibit 
describing  the  lands  in  full  sections, 
which  does  not  appear  to  be  an 
unreasonable  request  Further,  the 
25,000-acre  limitation  imposed  by  the 
rulemaking  is  not  absolute  since  the 
acreage,  with  appropriate  justification, 
may  be  increased. 

Several  comments  objected  to  the 
provision  in  S  3410.2-l(d)  requiring  any 
applicant  for  an  exploration  license  to 
provide  an  opportunity  for  others  to 


participate  in  such  exploration. 
Objections  were  also  raised  to  the 
provision  allowing  the  authorized  officer 
to  require  modification  of  an  exploration 
plan  to  accommodate  any  additional 
participants.  In  order  to  avoid 
duplication  of  exploration  acti\'ities  in 
an  area,  the  provision  requiring  an 
applicant  to  publish  an  invitation  to 
others  to  join  in  the  exploration  has 
been  retained.  However,  the  rulemaking 
has  been  rewritten  to  limit  the 
authorized  officer's  authority  to  modify 
an  original  exploration  plan  only  to 
those  instances  when  modification  is 
needed  to  accommodate  the  legitimate 
exploration  needs  of  persons  seeking  to 
participate,  and  to  avoid  repetitive 
exploration  on  the  same  lands.  The 
Department's  policy  expressed  here  is 
only  rarely  to  modify  the  original  plans 
and  expressly  to  discourage  any  attempt 
by  parties  not  truly  interested  in 
exploration  to  harass  or  impede 
exploration  efforts  by  requesting  to 
participate  and  filing  for  unwarranted 
changes  in  exploration  plans. 

The  respondent  to  a  notice  does  not 
have  to  submit  a  complete  exploration 
plan  when  he  indicates  his  desire  to 
participate:  the  authorized  officer  will 
request  any  additional  information 
about  the  respondent's  exploration 
plans  necessary  to  determine  whether  to 
allpw  participation. 

One  comment  recommended  that  the 
Bureau  of  Land  Management  rather 
than  the  applicant  bear  the  cost  of 
publishing  the  notice  of  invitation  to 
participate.  This  suggestion  was  based 
on  the  fact  that  the  appUcant  obtains  no 
preference  right  in  return  for  the 
exploration  data  obtained  at  little  or  no 
cost  to  the  Federal  Government  This 
suggestion  was  not  adopted  because  the 
exploration  license  yields  no  revenue  to 
the  Federal  Government  and  the  costs 
involved  in  an  exploration  license 
should  be  borne  by  the  applicant  rather 
than  the  taxpayers. 

One  comment  requested  the  deletion 
of  the  provision  in  section  3410.2-1 
providing  for  rejection  of  appUcations  to 
conduct  exploration  activities  which 
could  have  been  conducted  as  part  of 
the  exploration  under  an  existing  or 
recent  coal  exploration  license.  Sudh 
rejection  is  not  made  mandatory  by  the 
rulemaking,  rather,  each  determination 
will  be  made  on  a  case-by-case  basis. 
The  provision  is  retained  in  order  to 
allow  the  authorized  officer  to  reject 
applications  for  imnecessaiy 
exploration  activities.  The  policy  of  the 
Bureau  of  Land  Management 
notwithstanding  this  provision,  is  to 
encourage  private  exploration  for 
Federal  coal. 
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A  sizable  number  of  comments 
received  concerning  the  requireme  it 
environmental  analysis  prior  to  th 
issuance  of  an  exploration  license 
Many  of  the  comments  were  of  the 
opinion  that  the  environmental  an  ilysis 
requirements  contained  in  section 
3410.2-2  were  more  compliqated  ( 
cumbersome  than  they  needed  to 
The  commenters  recommended 
Department  request  for  exploFi 
licenses  a  categorical  exclusion 
provisions  of  the  National 
Environmental  Policy  Act  as  discussed 
in  the  preamble  to  the  proposed 
rulemaking.  There  were  also  sevei  il 
comments  on  this  section  that  exp  essed 
the  opinion  that  the  environmenta 
analysis  provisions  in  the  proposa 
inadequate,  and  suggested  that  thi 
rulemaking  be  amended  to  require 
environmental  impact  statement ' 
exploration  licenses.  The  Depa^n^nt 
the  Interior  has  not  yet  requested 
categorical  exclusion,  although  it 
do  so  since  substantial  disturbanc 
the  natural  land  surface  may  not 
authorized  by  an  exploration  Ucerfce, 
Until  the  Department  requests  ani 
receives  such  an  exclusion,  the  Nt  ional 
Environmental  Policy  Act  must  be 
adhered  to  for  any  potentially 
significant  environmental  impactsjtvhich 
might  occur  due  to  the  issuance  of 
exploration  Ucenses.  The  section 
thus  been  revised  to  require  the 
preparation  of  an  environmental 
assessment  prior  to  the  issuance 
exploration  license. 

A  suggestion  that  the  environm^tal 
assessment  preparation'and  the 
Geological  Survey's  approval  of 
occur  simultaneously  to  avoid 
unnecessary  delay  was  adopted 
3410.2-2  was  so  revised 

Two  comments  suggested  that  _ 
wording  of  §  3410.2-3  be  amended 
require  that  only  those  lands  "liste 
eligible  for  inclusion  in  the  Nation)  1 
Register  of  Historic  Places"  be  covf  red 
rather  than  the  language  that  was 
of  the  proposed  rulemaking.  The 
suggested  language  clarified  the  intent 
of  the  rulemaidng  and  was  adopt 
Section  3410.2-4  was  revised  to  n 
closely  refiect  the  language  of  the 
revised  section  7  of  the  Endangere< 
Species  Act  (18  U.S.C  1536).  and  tl 
consultation  procedures  necessaiy  o 
implement  it 

The  definition  of  "substantial 
disturbance"  in  fi  3410.2-6  of  die 
proposed  rulemaking  received  a 
of  comments.  Some  of  the  a 
were  of  the  opinion  that  the  definit|>n 
was  too  restrictive  and  precluded  _ 
type  of  exploration  activities,  v^iili 
others  viewed  it  as  much  too  lenieii  , 
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preclading  nothing  but  bad  exploration 
practices.  Because  of  the  apparent 
ambiguity,  the  definition  has  been 
rewritten  to  clarify  its  meaning. 

One  comment  objected  to  the  two- 
year  limitation  imposed  on  exploration 
licenses  by  the  rulemaking.  The  two- 
year  limitation  is  a  provision  of  the 
Federal  Coal  Leasing  Amendments  Act 
and  no  longer  period  can  be  provided  by 
the  rulemaking.  Several  other  comments 
on  this  same  section  objected  to  the 
requirement  in  the  section  for 
completion  of  clean-up  and  reclamation 
during  the  two-year  life  of  a  license.  It  is 
highly  unlikely  that  clean-up  and 
reclamation  could  be  accomplished 
within  the  two-year  life  of  a  license 
while  allowing  sufficient  time  to  conduct 
an  adequate  exploration  program,  so  the 
requirement  that  clean-up  and 
reclamation  be  completed  within  the 
two-year  life  of  the  license  has  been 
deleted.  This  deletion  does  not  reduce 
the  requirement  that  clean-up  and 
reclamation  pronfptly  take  place. 

A  few  commenters  wanted  a 
provision  added  to  section  3410.3-1 
allowing  for  the  granting  of  an  extension 
of  the  life  of  an  exploration  license. 
There  is  no  provision  for  such  an 
extension  in  flie  Federal  Coal  Leasmg 
Amendments  Act  and  none  is  provided 
in  the  final  rulemaking. 

The  question  of  the  definition  and  use 
of  the  term  "substantial  disturbance" 
was  again  raised  by  several  commenters 
on  S  3410.3-4(b).  As  pointed  out  above, 
the  term  "substantial  disturbance"  has 
been  redefined  and  this  section  has 
been  revised  to  show  that  substantial 
disturbance  of  the  natural  land  surface 
or  of  improvements  will  not  be 
authorized  by  an  approved  exploration 
plan.  Temporary  removal  and 
replacement  of  comer  markers  or  fences 
is  not  damage  to  improvements. 

With  regard  to  {  3410.»-4(c),  several 
comments  requested  clarification  of  how 
"an  agreement  or  lack  of  agreeihent" 
was  used  in  the  section.  The  comments 
also  questioned  why  consent  of  the 
surface  owner  should  have  any  bearing 
on  the  amount  of  a  bond.  In  determining 
the  amount  of  the  bond  required  for 
protection  of  the  surface  owner,  the 
authorized  officer  should  consider  any 
agreement  which  the  license  applicant 
and  the  surface  owner  have  made  with 
reference  to  compensation.  If  no  such 
agreement  exists,  that  too  would  be 
considered,  but  it  is  agreed  that  the 
consent  of  the  surface  owmer  should 
have  no  bearing  on  the  bond  amount 
and  the  section  has  been  amended 
accordingly. 

Some  comments  on  |  3410.3-6  found  it 
unreasonable  that  licensees  may  be 
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required  to  collei  t  and  report  ground 
and  surface  watt  r  data,  while  other 
comments  requei  ted  that  it  be  made 
mandatory  that  { round  and  surface 
water  data  be  re  lorted  by  a  licensee. 
After  studying  th  i  section  and  the 
conmients,  it  has  been  determined  that 
the  authorized  oncer  should  only 
require  an  appUcpnt  to  report  that 

;ould  be  collected,  in 
peer's  judgment,  as 
ig  exploration 
program.  The  Department  has  amended 
the  section  to  so  state. 

A  major  conce  n  of  those  commenting 
on  subpart  3410  \  /as  the  confidentiality 
of  the  data  obtaii  led  during  exploration 
activities  conduc  ed  under  a  license 
issued  under  this  subpart.  The  Federal 
Coal  Leasing  Am  sndments  Act  provides 
that  all  data  obta  ined  during  exploration 
will  be  held  conf  dential  until  after  the 
area  has  been  lei  sed  or  until  such  time 
as  the  Secretary  )f  the  Interior 
determines  that  i  laking  the  data 
available  to  the  i  ublic  would  not 
damage  the  comj  etitive  position  of  the 
licensee,  whiche^  er  comes  first.  The 
rulemaking  has  fa  sen  amended  to  require 
that  the  data  be  i  ubmitted  only  to  the 
Mining  Sapervisc  r  and  not  others  as 
required  by  the  p  'oposed  rulemaking, 
and  the  word  "pi  jprietary"  has  been 
deleted  from  the  lection  to  bring  it  into 
conformity  with  1  le  statute.  No  other 
dianges  in  this  S(  ction  were  made.  The 
Department  reco  iiizes  that  the  principal 
benefit  of  explor  tion  to  the  explorer  is 
his  right  to  keep  1  his  data  confidential 
and  use  it  in,  or  a  ;I1  it  for  use  in,  a 
competitive  leas«  sale.  The  regulations 
will  be  administe  red  consistent  with  this 
principle.  With  tl  is,  as  well  as  other 
matters  related  ti  proprietary  data, 
however,  the  Dei  artment  will  not 
maintain,  as  coni  idential,  data  which 
are  otherwise  in  he  public  domain.  In 
addition,  informa  tion  similar  to  that 
acquired  by  a  hc(  nsee  and  submitted  to 
the  Department  u  uder  a  hcense  will 
normally  be  inclu  ded  in  the  public 
environmental  ai  alysis  of  a  lease 
proposal.  The  De  >artment  will  study 
-  whether  it  is  appi  opriate  to  establish  by 
rule  the  duration  jf  the  confidential 
treatment  to  be  g  ven  exploration  data. 
This  may  be  the  j  ubject  of  future 
rulemaking. 

Subpart  3420  c(  ntains  the  general 
competitive  coal  easing  provisions  of 
the  Federal  coal  i  lanagement  program 
and  was  the  subji  ct  of  many  comments. 
This  subpart  is  dt  signed  to  implement 
most  of  the  leasir  g  components  of  the 
coal  management  program  selected  by 
the  Secretary. 

Several  comments  on  §  3420.1 
suggested  that  th^  final  rulemaking 


provide  additiona  opportunities  for        ^ 
special  leasing  foi  those  who  qualify  as 
public  bodies  or  s  oall  businesses. 
Several  commenti  on  f  8420.1-4 
suggested  clarifig  tion  on  the  issues  of 
joint  ventures  anc  assignments.  Changes 
were  made  to  alio  w  for,  but  prevent 
abuse  of,  joint  vei  ture  or  other 
participation  arrai  igements  between 
public  and  private  utilities.  Allowance 
was  also  made  foi  limited  assignments 
of  leases  obtainec  through  pubUc  body 
lease  sales  for  the  purpose  of  obtaining 
loans  to  develop  t  le  leases.  The  section 
has  been  clarified  to  allow  special 
leasing  entities  to  larticipate  in  the 
general  competitii  e  lease  sales  not 
designated  as  spe  :ial  leasing 
opportunity  sales  is  well  as  in  those 
special  sales. 

Several  commei  iters  feared  that  the 
requirement  that  1  iases  only  be  issued 
on  lands  in  a  Kno  vn  Recoverable  Coal 
Resource  Area  (K  tCRA)  would  act  as  a 
screen,  and  that  tl  e  Federal  land 
available  for  cons  deration  for  leasing 
would  be  limited  ly  the  progress  of  this 
Geological  Survey  classification 
program.  KRCRA  lesignation  is  not  a 
screen  lUce  those  (  escribed  in  {  3420.2- 
3,  and  activity  pla  uiing  may  proceed 
prior  to  designatic  n  of  a  KRCRA 
covering  those  lar  ds.  Section  3420.1-3 
merely  provides  tl  at,  for  now,  KRCRA 
designation  is  the  tnethod  by  which  the 
Secretary  under  si  iction  2(a)(1)  of  the 
VOneral  Leasing  fi  ct  (30  U.S.C.  201(a)(1)) 
"classifies"  lands  or  leasing.  Such 
designation  wouU  occur,  however,  prior 
to  holding  a  sale  i  nder  subpart  3420. 

Section  3420.1-<  (b)(2)  refers  to  small 
coal  companies  ai  defined  in  13  CFR 
Part  121.  The  Sma  1  Business 
Administration  pipUshed  an  advance 
notice  of  proposed  rulemaking  for  this 
purpose  on  Decen  ber  8. 1978  (43  FR 
57611),  and  publis  led  its  proposed 
rulemaking  on  Ma  xh  14. 1979  (44  FR 
15513).  The  final  d  ifinitions  should  be 
published  in  the  n<  lar  futtire. 

The  general  con  ment^  on  subpart 
3420  were  primari  y  concerned  with  the 
initiation  of  a  coal  management  program 
using  revised  exisi  ing  management 
framework  plans  r  jther  than  resource 
management  plan:  formulated  and 
completed  in  comi  liance  with  the 
procedures  and  sti  ndards  in  the  Bureau 
of  Land  Managemi  nt's  land  use 
planning  regulatioi  ts.  These  commenters 
feared  that  if  the  u  le  of  management 
framework  plans  m  rere  allowed  to 
continue  over  a  loi  g  period  of  time,  it 
would  defeat  the  p  irpose  of  the  coal 
management  progi  un,  and  the  Federal 
Land  Policy  and  h  EUiagement  Act  and 
the  Federal  Coal  L  tasing  Amendments 
Act  of  1976.  by  allc  wing  coal  leasing  to 
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proceed  without  top-quality  informatidn 
on  the  impacts  of  the  coal  leasing 
program  on  the  lands  and  other  land 
uses.  There  was  also  the  concern, 
because  other  uses  such  as  grazing  and 
wilderness  have  judicial  or  statutory 
deadlines  for  completion  of  planning  for 
those  resources,  that  the  schedule  for 
new  land  use  planning  would  emphasize 
units  where  these  uses  prevail  and  de- 
emphasize  units  where  coal  leasing  is 
most  likely,  despite  the  fact  that  coal 
mining  may  be  the  most  significant  use 
from  a  land  use  planning  and 
environmental  impact  standpoint.  Partly 
in  I'esponse  to  the  concerns  expressed  in 
these  comments,  the  Department  has  set 
a  deadline  of  1985  in  this  rulemaking 
after  which  time  no  coal  activity 
planning  will  be  initiated  in  areas  not 
covered  by  resource  management  plans 
as  prescribed  in  the  Bureau  of  Land 
Management's  land  use  planning 
regulations  under  the  Federal  Land 
Policy  and  Management  Act 

The  fmal  rulemaking  continues  to 
allow  coal  leasing  based  on  land  use 
plans  completed  prior  to  the  enactment 
of  the  Federal  Land  Policy  and 
Management  Act  and  on  plans 
completed  after  the  enactment  of  that 
Act  but  not  prepared  in  accordance  with 
regulations  to  implement  the  Act.  The 
final  rulemaking  does,  however,  differ  in 
several  ways  from  the  proposed 
rulemaking.  First,  definite  limits  are  set  - 
after  which  non-conforming  plans  will 
no  longer  be  used.  Second,  standards 
are  set  to  judge  the  adequacy  of  these 
^xisting  plans  as  the  basis  for  coal 
management  decisions. 

These  changes  in  the  final  rulemaking 
reflect  the  Department's  position  that 
while  neither  the  Federal  Coal  Leasing 
Amendments  Act  nor  the  Federal  Land 
Policy  and  Management  Act  in  any  way 
legally  bar  coal  leasing  based  on 
existing  plans,  the  Department  of  the 
Interior  takes  its  land  use  plaiming 
responsibility  seriously  and  will  not 
lease  where  plans  are  inadequate.  It 
should  be  clearly  understood  that  the 
addition  of  the  planning  standards  in 
§  3420.1-5(c]  is  not  intended  to 
disqualify  any  plan,  which  includes  or  is 
supplemented  with  the  application  of 
the  unsuitability  criteria  and  surface 
owner  consultation,  for  technical 
noncompliance  or  other  minor  problems 
as  long  as  the  plan  provides  a 
reasonable  basis  on  which  to  proceed  to 
tract  delineation,  evaluation,  ranking 
and  scheduling  for  sale.  Many  of  the 
standards  included  in  the  final 
rulemaking  are  derived  trom  the 
standards  in  the  Bureau  of  Land 
Management's  planning  manual  and 
from  the  Federal  Land  Policy  and 


Management  Act  and  they  are  intended 
to  incorporate  the  practices  and 
procedures  that  were  previously 
required  and  which  are  in  accordance 
with  the  newer  Federal  Land  Policy  and 
Management  Act  requirements.  The 
Department  believes  this  approach  is 
reasonable,  particularly  in  view  of  the 
extensive  amount  of  area-%vide 
environmental  analysis  that  will  be 
done  as  part  of  the  application  of  the 
unsuitability  criteria  in  the  plans,  or  in 
supplements  to  the  plans,  and  in  the 
subsequent  activity  planning,  and  in 
view  of  the  extensive  opportunity  fov^ 
public  involvement  in  both  processed. 

As  noted  in  some  of  the  comments, 
the  regulations  promulgated  for  EMARS 
in  January  1977  appear  to  have  adopted 
more  rigorous  standards  for  land  use 
plarming  than  those  set  out  in  the 
proposed  rulemaking  as  part  of  this 
program,  in  that  the  1977  regulations 
incorporated  all  of  the  requirements  of 
section  202(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1712(c]]  as  the  measure  of  whether  a 
plan  wtfs  "comprehensive."  (43  CFR 
3525.4  (1978)). 

In  retrospect  it  is  apparent  that  the 
Department  did  not  fully  understand  the 
significance  of  including  these  criteria  in 
the  EMARS  regulations.  It  is  clear  that 
no  plan  existing  in  1976  could  meet  all  of 
these  standards.  For  example,  they  did 
not  give  priority  to  areas  of  critical 
environmental  concern  since  that  term 
only  first  appeared  in  FLPMA.  Yet.  it  is 
also  clear  that  the  Department  intended 
to  uselhose  plans  "as  is"  for  coal 
leasing.  The  preamble  to  the  October  28. 
1976  proposed  revision  to  the  EMARS 
regulations,  prepared  in  response  to  the 
passage  of  the  Federal  Coal  Leasing 
Amendments  Act  contained  the 
statement.  "The  Department  has 
concluded  that  land  use  plans 
completed  under  the  Bureau  of  Land 
Management's  land  use  planning  system 
comply  with  the  requirements  of  section 
3  of  the  Federal  Coal  Leasing 
Amendments  Act"  (41  FR  47259.)  The 
October  1976  proposal  also  explicity 
said  that  the  Bureau  of  Land 
Management  will  "prepare  plans  for 
lands  under  its  jurisdiction  in 
accordance  with  its  procedures  for  the 
preparation  of  management  framework 
plans."  (43  CFR  3525.1-2(a)(l)(u),  43  FR 
47262.)  This  proposal  clearly 
demonstrates  that  the  Department  felt 
that  management  fi-amework  plans  were 
"comprehensive."  and  that  the 
Department  intended  to  lease  coal  under 
those  plans. 

The  October  proposal  did  not 
consider  how  the  Federal  Land  Policy 
and  Management  Act  of  1976  affected 


this  process  since  that  Act  was  pas  ied 
only  seven  days  before  the  propose  1 
EMARS  revision  was  published  in  1  le 
Federal  Register.  As  previously  not  d. 
the  Department  responded  to  comn  ents 
on  the  October  proposal  that  raise(  the 
question  of  how  the  Federal  Land  F  slicy 
and  Management  Act  affected  coal 
leasing  by  adding  as  standards  in  4  I 
CFR  3525.4  the  provisions  of  sectioi 
202(c)  of  that  Act  It  was  also  made 
clear  in  the  preamble  that  the 
Department  would  continue  to  use 
management  fi-amework  plans.  The 
Department  reiterated  its  conclusic  i 
that  it  would  continue  to  use  its  pre  lent 
land  use  plans  despite  tlfe  addition  to 
the  regulations  of  the  new  statutor] 
requirements.  The  Department 
construed  the  effect  of  the  Federal  .and 
Policy  and  Management  Act  in  just  this 
fashion.  The  coal  leasing  program 
proceeded  without  any  revision  to  me 
existing  management  fi-amework  p  ins. 
The  language  included  in  the  text  o  '  the 
regulations  adopted  for  EMARS  thi  t 
indicates  that  the  Department  inter  led 
anything  different  was  simply  in  er  or. 

The  decision  to  continue  to  use 
existing  plans  (as  modified  by  the 
program  the  Department  of  the  Inte  -ior 
is  now  adopting)  is  legally  well-fou  ided. 
The  Federal  Coal  Leasing  Amendm  ints 
Act  recognizes  the  validity  of  exist  ig 
plans,  both  in  the  legislative  histor;  (122 
Cong.  Rec.  E3667,  June  29. 1976).  an  1  in 
section  3  of  the  Act  itself— the  Sea  itary 
is  to  prepare  plans  "where  such  pla  is 
have  not  been  previously  prepared  ' 

Similarly,  the  Federal  Land  Polic;  and 
Management  Act  has  several  provi  ions 
which  make  it  clear  that  the  Deparl  nent 
of  the  Interior  may  continue  to  man  ige. 
lease  and  dispose  of  lands  prior  to    le 
completion  of  plans  that  comply  ful  y 
with  section  202  of  that  Act  The 
requirement  for  preparing  and 
maintaining  an  inventory  of  all  pubic 
lands  in  section  201(a)  is  explicit  th  it 
any  inventory-related  activity 
"shall  not  of  itself,  change  or  preve  it 
change  of  the  management  or  use  o  the 
public  lands"  (43  U.S.C.  1711(a)).  Se  :tion 
202.  which  requires  new  plans  to  be 
prepared,  explicitly  recognizes  pre- 
existing plans  and  makes  them  subj  »ct 
to  review,  but  does  not  mandate  th^ 
they  be  replaced  or  revised  The 
legislative  history  of  the  Federal  Lai  d 
Policy  and  Management  Act  confirn  g 
that  the  Congress  knew  of  pre-exist  ig 
plans  and  was  satisfied  with  them. '  The 
Committee  is  well-acquainted  with  iie 
land-use  planning  of  the  Bureau  of  L  uid 
Management  and  the  Forest  Service 
and  has  found  them  to  be  consistent  in 
general  principles  and  practices  wit  i  die 
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objectives  of  RR.  13777."  H-R.  Rep.  No. 
94-1163, 94th  Cong.,  2d  Sess.  5  [197B1. 

The  section  of  the  Federal  Land  Policy 
and  Management  Act  that  directs  that 
lands  be  managed  in  accordance  with 
plans  developed  under  section  202 
explicitly  limits  this  direction  to 
situations  where  such  plans  "are 
available"  (43  U.S.C.  1732(a)).  The 
section  of  die  Act  which  authorizes  the 
Department  to  issue  niles  to  carry  out 
the  provisions  of  the  Act  also  makes  it 
clear  that  until  any  new  rules  are  issued, 
lands  may  be  administered  under 
existing  rules  (43  U.S.C.  1740). 

This  conclusion  is  also  the  common 
sense  conclusion.  The  Congress  could 
hardly  be  expected  to  shut  down  all 
management  activities  on  public  lands 
for  the  three  to  ten  years  it  will  take  to 
do  new  land  use  plans  without 
mentioning  its  intention  in  either  the 
Federal  Land  Policy  and  Management 
Act  itself  or  its  legislative  history.  This 
final  rulemaking,  together  with  die  final 
rulemaking  on  planning  under  the 
Federal  Land  Policy  and  Management 
Act,  provides  a  sound  and  reasonable 
transition  from  planning  completed  or 
initiated  prior  to  its  enactment  and 
planning  fully  conducted  under  its 
requirements.  Unlike  the  intended  result 
of  the  EMARS  regulations,  in  this  coal 
management  program  existing  land  use 
l^ans  will  not  be  used  as  the  basis  for 
leasing  without  review  and  change.  This 
final  rulemaking  requires  a  review  of 
each  land  use  plan  in  acxordance  with 
the  standards  in  {  3420.1-5,  and 
requires,  at  a  minimum,  a  change  ax  the 
plans  in  the  f  onn  of  a  supplement  which 
incorporates  the  application  of 
unsuitability  criteria  and  consultation 
with  surface  owners,  and  provides  a  cut- 
off date  after  which  activity  planning 
will  not  be  initiated  on  land  use  plans 
that  are  in  less  than  full  compliance  with 
the  Bureau  of  Land  Management's  land 
use  planning  regulations  under  the 
Federal  Land  Policy  and  Management 
Act. 

In  addition  to  the  comments  on  land 
use  plans  directed  to  ttie  issues 
discussed  above,  diere  were  several 
comments  on  section  3420.1-5's 
requirement  for  the  preparation  of  a 
land  use  plan  or.  under  certain 
circumstances,  a  land  use  analysis 
before  Federal  lands  can  be  considered 
for  a  lease  sale.  "Hie  main  concern  of  die 
comments  addressed  whether  the  land 
use  planning  and  land  use  analysis 
process  would  make  adequate  provision 
for  public  participation,  llie  section  has 
been  amended  to  give  the  Secretary  of 
the  Interior,  die  iiuface  management 
agency  or  die  state  planning  entity 
specific  direction  on  siqiplementing  the 


land  use  plan  or  la  nd  use  analysis  in 
conformity  with  th  s  new  requirements  in 
§  3420.1-S(c).  The  inal  rulemaking 
makes  specific.prt  visions  for  public 
participation  in  thi  i  supplement 
preparation  procei  s,  as  requested  by 
numerous  commei  ters. 

Sections  3420.2- 1  through  3420.2-7 
describe  the  land  ise  planning  process 
necessary  for  lane  9  administered  by  the 
Bureau  of  Land  Mi  magement  before  they 
will  be  found  to  b(  acceptable  for 
further  considerat  on  for  coal  leasing, 
that  is,  before  the;  will  be  considered  in 
activity  planning  i  nder  §  3420.4.  Specific 
steps  have  been  o  itlined  in  S  3420.2-3 
describing  the  scri  ens  and  other 
planning  consider  itions  that  will  be 
applied  to  all  coal  bearing  lands  during 
the  land  use  plann  ng  process.  A  few 
commenters  comp  ained  that  there  is  no 
opportunity  for  an  ,rone  to  introduce 
information  into  t]  e  process  for 
determining  devel  )pment  potential  for 
coal  deposits.  To  i  larify  this  point, 
S  3420.2-3(b]  has  I  een  revised  to 
encourage  coal  co  npanies  and  others  to 
submit  informatio  i  to  the  U.S. 
Geological  Survey  for  use  in  the  CRO/ 
CDP  mapping  pro;  ram.  This  is  in 
addition  to  the  pn  vision  that  allows 
coal  companies  ai  d  others  to  submit 
information  to  the  Bureau  of  Land 
Management  durii  ig  the  early  stages  of 
land  use  planning.  It  is  expected  diat 
other  surface  man  igement  agencies  wiQ 
provide  nmilar  op  jortunities  for  the 
submission  of  coa  resource  data  for  use 
in  agency  land  us(  planning. 

As  a  restilt  of  a  Secretarial  decision 
on  the  coal  mana]  ement  program, 
S  3420.2-3(e)  has  Been  amended  by 
deletion  of  the  pn  vision  for  firm  intent 
by  a  qualified  sur  ace  owner  not  to 
provide  consent  fi  r  surface  mining 
operations.  Refus)  Is  to  consent,  treated 
in  subpart  3427,  m  ly  be  filed  during 
activity  planning  (  nly. 

.  The  impact  thre  thold  concept 
described  in  sectii  m  3420.2-3(f)  was  die 
object  of  a  large  n  imber  of  comments 
questioning  the  in  ent  of  that  concept 
and  requesting  fui  ther  definition  of 
threshold  levels.  'Ihis  process  is  not  to 
be  construed  as  a  screen  such  as  those 
listed  in  §  3420.2-1  (a);  it  is  a  planning 
consideration  the  ipplication  of  which 
will  vary  from  are  i  to  area.  The 
threshold  concept  will  be  clearly  defined 
in  the  final  Bureau  of  Land  Management 
land  use  planning  regulations.  In  those 
instances  where  ureshold  levels 
concerning  leasing  established  during 
comprehensive  la  id  use  planning  would 
be  reached  in  the  tctivity  planning 
process,  the  Buree  ii  of  Land 
Management  will  lalt,  suspend  or 
condition  further  <  onsideration  of  any 
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leasing  in  the  area  i  s  necessary  to 
comply  with  the  ooi  iprehensive  land  use 
plan. 

Comments  suggei  ted  diat  hearings  on 
land  use  plant  prov  ded  for  in  f  3420.2-4 
must  be  scheduled  egardless  of  whedier 
any  request  for  sue:  i  a  hearing  has  been 
received.  The  secti(  n,  however, 
complies  widi  the  p  rovisions  of  die' 
Federal  Coal  Leasii  g  Amendments  Act, 
which  requires  that  the  Federal  Agency 
or  state  entity  respi  nsible  for  preparing 
the  comprehensive  and  use  plan  for  the 
area  being  considei  ed  for  coal  leasing 
must  provide  an  op  )ortunity  for  public 
hearing  on  the  prop  ased  plan  prior  to  its 
adoption,  if  request  sd  by  any  person 
having  an  interest  ^  rhich  is,  or  may  be. 
adversely  affected  >y  the  adoption  of 
such  plan.  This  req^  lirement  for  public 
participation  is  furt  ler  reiterated  in  the 
Bureau  of  Land  Ma  lagement's  land  use 
planning  regulation  s. 

Section  3420.2-6  las  been  revised,  as 
suggested  in  a  comi  nent,  specifically  to 
include  consultatio  i  with  Indian  tribes. 
This  change  requin  s  the  Bureau  of  Land 
Management  to  coi  suit  with  any  tribal 
government  that  at  ministers  lands 
within  or  near  the  1  loundaries  of  a 
comprehensive  Ian  1  use  plan  area  to 
obtain  its  recomme  ndations  concerning 
determinations  tha  lands  are 
acceptable  for  furtl  er  consideration  for 
leasing. 

Sections  3420.^-:  through  3420.3-^, 
which  establish  pn  cedures  for 
periodically  adopti  ig  regional 
production  goals  ai  id  setting  regional 
leasing  targets,  wei  e  the  focus  of  a 
relatively  large  nui  tber  of  comments. 
While  no  major  re](  Isions  in  the  content 
of  these  sections  hi  ve  been  made  in  die 
final  rulemaking,  a  rtain  changes 
suggested  in  die  co  nments  were  made 
to  clarify  their  opei  ation.  Secton  3420.3- 
1(a)  has  been  modi  ied  to  conform  with 
the  revised  provisii  as  of  subpart  3425 
providing  for  leasii  g  on  application. 
Subpart  3425  now  ( ivides  competitive 
leasing  application  i  into  two  dasses 
according  to  the  ge  >graphic  location  of 
the  lands  applied  ft  t.  lands  inside  a 
western  coal  produ  :tion  region  or  inside 
the  part  of  an  easte  m  coal  production 
region  in  which  act  vtty  planning  under 
§  3420.4  will  occur,  and  lands  outside 
coal  production  reaons  or  inside  an 
eastern  coal  produt  tion  region  but 
outside  any  area  oi  activity  planning  in 
that  region.  Applici  tions  for  lands  in  the 
former  class  wfll  b<  accepted  only  under 
the  emerg<;ncy  leas  ng  criteria  of 
§  3425.1-4.  Applies  ions  in  the  latter 
class  will  be  accep  ed  and  may  be 
processed  without  iny  "emergency" 
showing.  Section  »  20.3-l(a)  has  been 
amended  to  provid  i  die  mechanism  for 
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designating  those  portions  of  eastern 
coal  production  regions  which  fall  in  or 
outside  of  activity  planning  areas. 
Section  3420.3-l(a)  continues  to  provide 
for  establishing  the  regions  for  which 
coal  teams  will  be  formed,  production 
goals  may  be  adopted,  leasing  targets 
may  be  established  and  activity 
planning  occur. 

Section  3420.3-l(b)  was  amended  to 
incude  Indian  tribcw  as  parties  with 
whom  the  Secretary  of  the  Interior 
should  consult  in  adopting  regional  coal 
production  goals. 

The  procedure  for  adopting  regional 
production  goals  in  paragraph  3420.3- 
2(d)  has  been  amended  to  delete  the 
Federal  Register  notice  on  the 
Department  of  Energy's  final  regional 
production  goals.  Th^  regulation 
appeared  to  attempt  to  require  the 
Department  of  Energy  (DOE)  to  provide 
the  public  an  opportunity  to  comment  in 
setting  their  regional  coal  production 
goals.  Public  participation  in  this 
Department's  adoption  of  the  DOE 
regional  production  goals  is  expanded. 
Paragraph  (d)  invites  comments  on  the 
goals  in  writing  as  well  as  in  testimony 
given  at  public  hearings.  Further 
changes  add  Indian  tribes  to  the  list  of 
parties  whose  views  on  regional 
production  goals  are  especially  sought, 
and  require  publication  of  the  meetings 
of  the  regional  coal  teams  on  their 
recommendations  concerning  the 
adoption  of  regional  production  goals. 

Section  3420.3-2(f)  has  been  amended 
to  provide  that  the  Secretary  of  the 
Interior  sets  preliminary  regional  leasing 
targets  based  on  DOE's  regional 
production  ^£>a/s,  as  adopted  by  the 
Secretary,  not  on  "Department  of  Energy 
targets,"  as  it  erroneously  appeared  in 
the  proposed  rulemaking.  This  error 
was,  understandably,  the  cause  of 
'^confusion  on  the  part  of  many  of  those 
commenting  on  the  proposed 
rulemaking.  A  further  change  in  this 
section  specifically  adds  the  expected 
production  from  Indian  tribal  lands  to 
the  list  of  production  sources  the 
Secretary  of  the  Interior  is  to  consider  in 
setting  regional  leasing  targets.  Another 
change  in  the  section  makes  if  clear  that 
the  Secretary  of  the  Interior  is  to 
consider  the  relative  economic  and  any 
other  beneflts  of  developing  Federal, 
rather  than  non-Federal,  coal  where  the 
proposed  rulemaking  required 
consideration  of  only  the  relative  — 

environmental  benefits.  Finally,  the 
section  now  requires  publication  of  the 
preliminary  leasing  targets  in  regional 
newspapers  as  well  as  the  Federal 
Register. 

Several  of  the  comments  on  section 
3420.3-2  misconstrued  the  section  as 


requiring  two  or  three  notices  of 
adopted  production  goals  and 
preliminary  leasing  targets  instead  of 
just  one  publication  of  adopted  goals 
and  prelimiiuuy  targets.  To  clar^  this 
point,  paragraphs  (e)  and  (f)  were 
restructured  to  clarify  the  chronology. 
Paragraph  (h)  has  also  been  amended  to 
delete  the  requirement  for  "sufficient" 
requests  before  any  additional  public 
hearings  are  held,  allowing  additional 
public  hearings  if  there  are  any  requests 
for  them. 

In  response  to  a  comment.  §  3420.3- 
2(k)  has  been  expanded  to  require  the 
preparation  of  a  supplement  to  the 
regional  lease  sale  environmental 
impact  statement  if  major  changes  in  the 
tracts  proposed  for  lease  sale  occur  at 
the  second-year  review  of  leasing 
targets  and  the  sale  schedules,  l^s 
provision  was  part  of  the  final 
programimatic  description  of  the  coed 
management  program,  but  was  not 
included  in  the  proposed  rulemaking. 

Significant  opposition  was  raised  in 
the  comments  on  §  3420.3-2(1)  to  the 
exception  to  the  procedure  for  setting 
targets  that  applies  to  the  first  round  of 
lease  sales  provided  in  that  section.  As 
a  result,  the  section  has  been  changed  to 
limit  the  exception  only  to  sales  held  in 
1981  and  1982.  Additionally,  in  his  June 
1. 1979  decisions  on  the  Federal  coal 
management  program,  the  Secretary  of 
the  Interior  has  decided  to  seek  public 
comment  on  the  leasing  targets  which  he 
selected  for  the  1981  and  1982  lease  sale 
schedules. 

Sections  3420.3-3  and  342a3-4 
received  very  few  comments.  One 
comment  which  was  adopted  requested 
that  a  community's  interest  against,  as 
well  as  for.  coal  leasing  be  a  factor  in 
any  decision  the  regional  coal  team  may 
make  to  develop  alternative  lease  sale 
schedules  that  do  not  correspond  with 
the  Secretary  of  the  Interior's  final 
leasing  tai^get 

Sections  3420.4-1  through  3420.4-7, 
which  constitute  the  activity  planning 
provisions,  received  a  number  of 
comments.  Section  3420.4-1  was  revised. 
in  compliance  with  a  suggestion  in  a 
comment,  to  clarify  the  point  that  split 
estate  lands  otherwise  acceptable  for 
consideration  for  leasing  would  be 
deleted  from  further  activity  planning 
upon  verification  of  a  refusal  to  consent 
by  a  qualified  surface  owner.  This 
deletion  would  remain  effective  until 
either  the  surface  owner  withdraws  the 
intent  at  the  time  of  revision  of  the 
comprehensive  land  use  plan 
encompassing  the  area  or  until  the 
surface  estate  changes  ownership. 

The  comments  on  S  3420.4-2 
expressed  a  great  deal  of  concern  that 


expressions  of  interest  would  onw  be 
accepted  during  activity  planning .  The 
emphasis  of  the  concern  was  tha  if  sudi 
information  is  provided  only  at  t  is 
point  it  will  be  too  late  to  have  a  ly 
impact  on  the  leasing  process.  Tl  e 
regulations  in  section  3420.2  govc  ming 
land  use  planning  are  clear  in  thi  Ir 
declaration  that  industry  can  pro  ride 
data  to  the  Geological  Survey  foi  its  use 
in  the  CRO/CDP  mapping  progra  n  and 
can  submit  data  during  the  early  )hases 
of  land  use  planning  for  consider  ttion 
during  the  high  and  moderate  co<  1 
development  potential  screen 
(subsection  3420.2-3).  In  additioi , 
indostry  can  participate  in  the  la  id  use 
planning  process  like  any  other  i  isource 
user,  individual  or  segment  of  th(  public. 
Section  3420.4-2(c)  expresses  thi  ;;  the 
Department  hopes  that  these 
opportunities  are  exercised  by  tli  >se 
concerned.  Formal  expressions  c  ' 
leasing  interest  that  will  be  used  in  tract 
delineation,  ranking  and  schedul  ng 
under  these  sections  will  not  be  i  ailed 
for  unless  activity  planning  is  ini  iated 
in  the  region,  and  will  then  be  ac  %pted 
only  on  lands  found  acceptable  i  >r 
further  consideration  for  leasing  mder    - 
§  3420.2.  The  section  was  also  re  rised  to 
make  it  clear  that  data  submitte(  in 
response  to  the  call  need  not  be  ite- 
specific  but  can  relate  to  sizes  o  tracts 
or  types  of  coal,  including  coking  coal, 
desired  by  the  respondent 

Tract  delineation,  S  3420.4-3(a  .will 
be  a  continuing  process  conduct)  d  on  a 
regular  basis  on  lands  found  to  b  ; 
acceptable  for  further  consideral  on  f(v 
leasing  under  9  3420.2.  As  resoui  :e8 
permit  delineation  of  tracts  of 
acceptable  lands  will  occur  whel  ler  or 
not  a  leasing  target  is  establlshei  for  the 
region  and  a  call  for  expressions  at 
leasing  interest  is  made.  This  vn 
shorten  the  work  and  time  requii  id  to 
respond  to  a  large  leasing  target  n  any 
region  at  any  time,  and  assure  th  it 
tracts  are  available  for  other  coa 
management  purposes,  such  as 
exchanges. 

Several  commenters  requested  that 
certain  considerations  be  expres:  ly 
listed  in  the  regulations  as  deline  ition 
criteria.  Hie  r^ulations  have  be<  a  left 
general  in  nature,  and  each  regie  lal  coal 
team  may  recommend  specific 
considerations  for  use  in  .tract 
delineation  within  its  region.  Spe  dfic 
considerations  such  as  poslible 
reclamation  of  abandoned.  mine<  lands 
after  re-mining,  and  checkerboari  land 
ownership  patterns  in  the  railroai  land 
grant  and  ether  areas,  will  be  leg  imate 
factors  both  in  tract  delineation  £  id  in 
ranking  and  scheduling,  even  wit  lout 
their  being  listed  in  the  regulatim  i. 
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Several  of  the  comments  raised 
questions  concerning  the  membership  of 
tiie  regional  coal  teams  mentioned  in 
8  3420.4-3(h).  The  regional  coal  teams 
will  be  made  up  of  the  Directors  of  the 
relevant  Bureau  of  Land  Management 
State  Offices  and  of  the  Governors  of 
the  relevant  states,  or  their  designees, 
under  the  direction  of  a  chairman 
appointed  by  and  responsible  to  the 
Director  of  the  Bureau  of  Land 
Management.  The  constitution  and 
functions  of  the  teams  are  set  out  in 
section  3400.4  of  the  rulemaking. 

The  clause  "subject  to  limitations  of 
data  availability,  budget,  and 
manpower"  contained  in  8  342O.4-30i)  of 
the  proposed  regulations,  was  dropped. 
The  clause  caused  confusion  among 
several  commenters.  The  regional  coal 
teams  will  assign  priorities  for  initiation 
of  tract  delineation  within  the  areas 
acceptable  for  further  consideration. 
This  may  be  necessary  as  the  limitations 
mentioned  above  may  make  it 
impossible  to  delineate  tracts  within  all 
areas  acceptable  for  further 
consideration  immediately  upon 
initiation  of  activity  planning. 

A  number  of  comments  asked  for 
clarification  of  the  term  "other  coal 
management  purposes"  as  it  is  used  in 
section  3420.4-4.  The  section  has  been 
amended  to  specify  that  those  purposes 
include  exchanges  piusuant  to  subparts 
3435, 3436  and  3437  of  this  title.  Other 
commenters  asked  that  8  3420.4-4(b)(l) 
be  amended  to  require  the  regional  coal 
team  to  defer  ranking  of  any  tract 
because  of  insufficient  data,  rather  than 
retaining  the  tract  in  the  ranking  process  , 
at  the  team's  discretion.  This  suggestion 
was  adopted  in  the  final  rulemaking. 
Subsection  3420.4-4(b)  was  amended  to 
require  that  the  tract  ranking  factors  and 
weights  be  published  in  any  regional 
lease  sale  environmental  impact 
statement  (EIS)  as  part  of  the 
documentation  of  the  ranking  and 
selection  process.  Industry  views  in 
response  to  the  call  for  expressions  of 
leasing  interest  are  clearly  appropriate 
ranking  subfactors.  The  section  also 
expresses  the  team's  authority  to  modify 
tract  boundaries  in  the  ranking  and 
selection  process  as  warranted  by 
analysis  developed  in  putting  together 
the  tract  profQe. 

Consistent  with  prior  changes,  Indian 
tribes  have  been  added  to  the  list  of 
entities  in  subsection  3420.4-4(b)  that 
the  regional  coal  team  may  wish  to 
consult 

In  response  to  a  number  of  comments, 
section  3420.4-5  was  amended  to  make 
it  clear  that  a  regional  EIS  on  the 
proposed  4-year  lease  sale  schedule  will 
be  prepared  in  accordance  with  the 


provisions  of  the  Ni  tional 
Environmental  Polii  y  Act,  as  has  been 
the  Department's  in  tention  from  the 
beginning.  A  staten  ent  will  be  prepared 
for  each  coal  region  for  which  a  sale 
schedule  is  propose  i.  In  addition  to 
analjrzing  the  site-s  >ecific 
environmental  impi  cts  of  each  tract 
being  considered  fc  *  lease  sale,  the 
intra-regional  cumu  ative  environmental 
impacts  of  the  prop  )sed  leasing  action 
and  alternatives  wi  1  be  covered. 

Two  new  section  i  have  been  added  to 
8  3420.5  of  the  final  rulemaking  to 
provide  for  formal  ( onsultations  with 
Indian  tribes  and  tli  e  Attorney  General, 
and  their  timing.  Tli  e  section  on  Indian 
tribes  requires  the  i  ecretary  of  the 
Interior  to  consult  \  1th  any  Indian  tribe 
that  might  be  impac  ted  by  the  adoption 
of  a  proposed  lease  sale  schedule.  The 
Secretary  must  also  consult  with  and 
give  due  considerat  on  to  the  views  of 
the  Attorney  Gener  il  before  the 
adoption  of  a  propc  sed  lease  sale 
schedule.  This  8  34  0.5-5  is  provided  to 
comply  with  the  re(  uirements  of  section 
15  of  the  Federal  C(  al  Leasing 
Amendments  Act  o  1976,  which 
provides  that  the  Si  cretary  "consult 
with  and  give  due  c  jnsideration  to  the 
views  and  advice  o  the  Attorney 
General  *  *  *  at  eaai  stage  in  the 
issuance  *  *  *  of  co  il  leases."  30  U.S.C. 
184(1). 

A  lew  comments  expressed  concern 
about  the  written  si  rface  owner  consent 
provided  for  in  8  34  20.6.  with  emphasis 
on  the  fact  that  trac  ts  lacking  confirmed 
written  consent  she  iild  no  longer  be 
considered  in  the  ai  tivity  planning 
process.  Section  34:  0.6  provides  that  the 
absence  of  written  i  lonsent  for  a  split 
estate  tract  has  twc  effects:  (1)  the 
Secretary  of  the  Int  irior  will  not  include 
such  tracts  in  a  leat  e  sale  schedule  if 
other  comparable  ti  acts  on  which 
written  consent  has  been  received  are 
available;  and  (2)  tl  e  Secretary  of  the 
Interior  will  establii  h  a  firm  date  when, 
in  the  absence  of  re  :eipt  of  written 
consent,  the  tract  w  11  be  deleted  from 
any  schedule.  The  f  rst  of  these  two 
provisions  speaks  o  ily  to  the  relative 
rgnking  of  split  esta  le  tracts;  the 
Secretary's-policy  c  )ntinues  to  be  that 
split  estate  tracts  ei  en  with  written 
consent  will  not  be  )referred  over 
comparable  tracts  \  holly  owned  by  the 
United  States.  This  section  does  not 
apply,  of  course,  to  racts  on  which  a 
refusal  to  consent  u  ider  §  3427.2  was 
received  during  act  dty  planning.  Such 
lands  are  deleted  fr  )m  activity  planning 
upon  confirmation  <  f  the  refusal  to 
consent. 

Section  3420.7,  pr  »viding  for  the 
announcement  of  th  j  final  regional  lease 
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Subpart  3422 — ^Leasc 


The  sales  procedu  -es  in  subpart  3422 
apply  to  general  con  petitive  leasing 
under  subpart  3420  6  ad  to  leasing  in 
response  to  an  appli  lation  under 
subpart  3425.  A  num  )er  of  changes  have 
been  made  in  the  sU  ipart  to  assure  its 
application  to  both  t  rpes  of  sales.  As  an 
example,  the  introdu  :tory  clause  of 
8  3422.1-1  has  been  evised  to  guarantee 
that  the  request  for  { ublic  comments  on 
fair  market  value  an  i  the  other 
economic  terms  of  tr  acts  that  are 
scheduled  for  lease  i  ale  or  may  be  sold 
will  occur  at  least  3C  days  prior  to 
publication  of  the  sa  e  notice  no  matter 
which  type  of  sale  w  ght  follow. 

A  number  of  comi  lents  on  8  3422.1-   - 
1(a)  were  directed  a  the  Department  of 
the  Interior's  calcula  ion,  and  policies 
toward  receipt,  of  fa  r  market  value  in 
its  most  recent  coal  ease  sales.  The 
Department's  fair  m(  rket  value  task 
force  is  examining  tl  ese  issues  in 
further  detail  at  the  i  irection  of  the 
Secretary,  and  will  v  le  the  comments 
received  on  the  prop  ised  rulemaking  in 
its  study.  Its  report  ii  due  in  September 
1979.  The  Departmei  t  has  found  itself  in 
a  difficult  position  bi  icause  this  program 
is  being  formulated  i  nder  the  shadow  of 
the  longstanding  ace  isation  that  Federal 
coal  has  historically  leen  undersold.  At 
the  same  time,  the  oi  ly  lease  sales  are 
short-term,  "emergei  cy"  need  cases  in 
which  the  very  quaH  ication  to  hold  the 
sale  means  that  then !  will  most  likely  be 
no  competition  betw  ;en  bidders  for  the 
tract  being  offered —  mly  one  applicant 
has  the  qualifying  n(  sd.  In  this  situation, 
the  Department  has  lad  to  assure  that 
its  own  economic  ev  tluation  of  the  tract, 
rather  than  free  marl  et  bidding 
competition,  guarant  ;es  the  receipt  of 
fair  market  value  to  me  United  States 
for  lease  issuance.    [ 

The  task  force's  examinations  of  the 
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resource  economic  v  iluation  (CREV) 
model,  and  the  use  o  alternative 
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value,  including  appi  lisal  and 
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comparable  sales  methods,  is 
continuing.  At  least  until  this  study  is 
complete,  the  Department  of  the  Interior 
is  not  prepared  to  disclose  the     • 
"standards  and  procedures  that  guide 
the  Government's  [fair  market  vedue] 
appraisal,"  and  to  describe  the 
components  of  the  CREV  model  and 
how  it  works.  These  two  proposed 
provisions  in  §  3422.1-1  (a)  and  [b]  are 
thus  deleted.  A  new  rulemaking 
proceeding  may  be  initiated  after  the 
new  task  force  report  is  completed  and 
made  public.  If  so,  an  advance  notice  of 
proposed  rulemaking  will  be  published. 

Sections  3422.1-1  (a)  and  (b)  retain 
their  procedures  for  the  collection  of 
these  data  and  comments  by  the  Bureau 
of  Land  Management,  tlieir  transmittal 
to  the  Geological  Survey  and  the 
Geological  Survey's  reply 
recommendations  prior  to  publication  of 
any  notice  of  sale  for  a  specific  tract. 

A  new  S  3422.1-l(c]  has  been  added 
to  describe  the  manner  in  which  data 
submitted  in  response  to  the  request  for 
information  will  be  treated  by  the 
Department  of  the  Interior. 

A  number  of  comments  asked  what 
was  the  meaning  of  the  third  sentence  in 
§  3422.1-2  of  the  proposed  rulemaking. 
The  sentence  has  been  revised  by  the 
use  of  the  description  of  fair  market 
value  for  public  body  sales  in  the 
proposed  section  3420.0-6.  The  same 
CREV  model  would  be  used,  in  other 
words,  and  the  same  discount  rate,  but 
the  calculation  of  a  reasonable  profit  is 
of  course  not  relevant  to  nonprofit 
public  bodies.  The  minimum  bonus  bid 
provision  of  the  section  is  designed  as  a 
floor  to  apply  to  all  subsequent  notices 
of  sale,  whether  the  tract  is  being  sold 
by  cash  bonus,  royalty  or  any  other 
bidding  method.  'The  acceptable  bid, 
that  is,  the  fair  market  value  bid.  for  any 
sale  may  be  higher  than  the  minimum 
acceptable  bid  in  the  notice  for  that  sale. 
The  minimum  published  in  the  notice  is 
the  minimum  bid  necessary  to  have  the 
bid  be  considered  at  all  by  the  sale 
panel  and  not  have  it  be  summarily 
rejected.  It  also  assures  that  all  bidders 
who  wish  to  participate  in  oral  bidding 
will  be  serious  bidders,  as  discussed 
more  fully  below  with  respect  to 
§  3422.3-1. 

Section  3422.2  has  been  revised  in  a 
number  of  respects:  (a)  it  now  tracks  the 
statute  to  require  "hot  less  than  three" 
weeks  publication  of  the  notice  of  sale; 
(b)  it  now  clearly  requires  that  all 
private  surface  owners  receive  notice  of 
a  sale,  whether  or  not  they  are 
"qualified"  under  section  714  of  the 
Surface  Mining  Act;  (c)  it  no  longer 
requires  the  notice  of  sale  to  call  for 
comments  on  fair  market  value — this  is 


now  provided  for  in  §  3422.1-1  discussed 
above  (the  Department  of  the  Interior 
will  no  longer  be  subject  to  the 
untenable  position  of  having  published  a 
minimum  acceptable  bid  and  receiving 
two  days  before  a  sale  a  comment  that 
casts  doubt  on  that  valuation]:  (d)  it 
requires  that  the  detailed  statement 
accompanying  the  notice  contain 
bidding  instructions  and  a  copy  of  the 
proposed  lease:  and  (e)  it  now  provides 
for  the  publication  of  the  pre-lease 
preliminary  indication  of  maximum 
economic  recovery,  consistent  with  the 
MER  procedures  endorsed  by  the 
Secretary  on  June  1.  Section  3422.2(e) 
has  been  deleted  because  of  the  change 
in  the  timing  of  the  request  for 
comments  on  fair  maricet  value 
discussed  above. 

Although  §  3422.3-1  has  not  been 
substantially  changed,  it  is  noted  that 
the  section  requires  the  submission  of  a 
sealed  bid  to  qualify  for  oral  bidding  if 
the  latter  is  the  method  of  sale.  Such  a 
sealed  bid  might  be  at  the  minimum  rate 
posted  in  the  sale  notice,  but  the 
requirement  is  designed  to  and  should 
serve  the  purpose  of  deterring  frivolous 
or  nuisance  oral  bids  not  backed  by 
submission  of  one-fifth  of  the  minimiim 
acceptable  bid  and  statements  of 
necessary  qualifications." 

Section  3422.3-l(b)  has  been  amended 
to  make  it  clear  that  the  "next  highest 
qualified"  bidder  may  be  awarded  the 
lease,  not  just  the  "second  high"  bidder 
as  set  out  in  the  proposed  rulemaking.  A 
comment  on  §  3422.3-l(c]  requesting 
that  bidders  be  allowed  extra  time  to 
come  up  with  the  difference  between 
their  sealed  and  whining  bids  has  been 
rejected.  It  is  assumed  that  bidders 
come  to  an  auction  with  blank  checks 
and  an  authorization  to  bid  to  a  certain 
level.  Given  this  set  of  assumptions,  the 
bidders  should,  in  all  cases,  be  ready 
and  able  to  tender  one-fifth  of  the 
amount  of  their  total  bid  at  the  close  of 
the  bidding. 

Section  3422.3-2(a]  of  the  proposed 
rulemaking  contained  the  Department  of 
the  Interior's  proposed  policy  that  split- 
estate  tracts  covered  by  a  non- 
transferable written  consent  fi-om  a 
qualified  surface  owner  will  not  be  sold 
except  at  a  sale  iising  the  inter-tract 
bidding  method.  The  Secretary  of  the 
Interior  endorsed  this  policy  in  his 
examination  of  split-estate  leasing 
questions  on  June  1.  While  this  is  the 
Department's  policy,  the  authority  to 
promulgate  regulations  codifying  that 
policy  was  transferred-to  the 
Department  of  Eneigy  as  part  of  their 
authority  relating  to  the%ostering  of 
competition  for  Federal  leases"  and 
"implementation  of  alternative  bidding 


systems."  While  this  policy  is  fin  i,  it 
has  been  deleted  from  §  3422.3-2  a)  and 
there  is  no  codification  of  it  in  Gi  >up 
3400  of  Title  43  of  the  Code  of  Fe  eral 
Regulations. 

Section  3422.3-4  covers  the  rol  i  of  the 
Department  of  Justice  in  reviewii  g  a 
potential  lessee's  coal  holdings  ti  i 
determine  whether  lease  issuanc  ;  might 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  la  vs 
imder  section  15  of  the  Federal  C  lal 
Leasing  Amendments  Act.  The 
Department  of  Justice  has  revisei   the 
information  required  for  a  compl  !te 
submission  of  coal  holdings  for  i  s 
review.  First,  the  requirements  p  oposed 
on  April  19. 1979  (44  FR  23508).  h  ive 
been  amended  by  the  addition  o  a 
definition  for  "Free  Swelling  Ind  x." 
Second,  three  new  categories  of 
information  for  the  coal  in  the  lei  se  at 
issue  have  been  added:  the  free  i  welling 
index  of  the  coal:  estimated  reco  rerable 
coal  reserves;  and  anticipated  si:  fur 
content  of  the  coal  as  it  will  be  s  dpped. 
Third,  a  new  category  has  been  <  dded 
for  the  potential  lessee's  other  c(  al 
holdings:  all  bituminous  coal  not  in  one 
of  the  other  categories  specified  a  the 
proposal.  Fourth  each  of  the  pro{  osed 
categories  related  to  the  bidder's  coal 
holdings  is  qualified  by  a  new  lii  dtation 
to  report  only  those  high,  and  loi  r  and 
medium  volatile  bituminous  coal  i  with  a 
free  swelling  index  greater  than  ■  . 

To  speed  the  transmission  of 
information  and  the  review  proci  ss.  the 
final  rulemaking  provides  thiat  ai  y 
Department  of  Justice  notificatio  i  that  a 
submission  of  data  is  inadequate  will  be 
communicated  directly  to  the  sue  cessfiil 
bidder,  and  simultaneously  to  thi 
authorized  officer.  If.  after  submi  tsion  of 
all  required  data,  no  word  is  recc  ived 
from  the  Attorney  General  withii  the  30- 
day  period,  no  further  delay  is  re  luired; 
the  authorized  officer  may  issue  ne 
lease.  In  addition,  the  Departmen  i  of 
Justice  may  notify  the  authorizec  officer 
in  less  than  the  30-day  period  thi  :  it  has 
no  objection  to  lease  issuance,  ai  d  the 
lease  may  be  issued.  Finally,  to  e  ise 
industry  fears  for  the  confidentia  ity  of 
these  data,  §  3422.3-4(h)  has  beei      * 
added. 

The  Department  of  Justice  prof  ises  to 
apply  the  standard  of  review  for   inding 
prima  facie  inccMisistency  with  th  } 
antitrust  laws  set  out  in  its  May  1 178 
and  May  1979  Reports  of  the 
Department  of  Justice,  Competitii  n  in 
the  Coal  Industry,  GPO  stock  nui  ibers 
027-000-067S-7  and  027-000-0790  -2, 
respectively.  The  Department  of )  istice 
and  the  Bureau  of  Land  Managmc  at  will 
soon  begin  work  on  a  memorandi  m  of 
understanding  to  define  the  procc  lures 
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for  the  Department  of  Justice's  exercise 
of  its  review  roles  in  Federal  coal  lease 
issuance  and  transfer  (see  discussion  of 
subpart  3453). 

Section  3422.4(a].  which  covers  the 
award  of  a  lease,  was  modified  to 
specify  the  minimum  requirements  of  a 
Bureau  of  Land  Management  decision  (o 
award  a  lease.  Section  3422.4(c)  was 
revised,  as  suggested  in  a  number  of 
comments,  to  track  the  statutory 
requirement  that  50  percent  of  die 
acreage,  not  of  the  tracts,  per  year  be 
leased  on  a  deferred  bonus  basis. 

Subpart  3425    Lpasing  on  Application 

As  a  result  of  the  large  number  of 
comments  received  on  subpart  3425,  the 
Department  of  the  Interior  has  rethought 
its  approach  to  procedures  for 
competitive  leasing  in  response  to 
applic^ons.  Based  on  these  comments, 
revised  options  regarding  this 
component  of  the  Federal  coal 
management  program  were  presented  to 
the  Secretary  as  part  of  the  June  1 
decisions.  Aj  a  result  of  the  comments 
and  the  Secretary's  decisions,  proposed 
§  3425.1-5,  concerning  "hardship"  cases, 
has  been,  except  for  one  subsection, 
deleted  &om  the  final  rulemaking.  The 
retained  provision,  renumbered 
8  3420.1-6,  authorizes  the  issuance  of  a 
lease  in  response  to  any  application 
listed  in  the  modined  court  order  in  the 
NRDC  V.  Hughes  case.  The  section  was 
revised  to  make  it  clear  that  not  just  the 
listed  applicants  are  qualified  to  bid  for 
and  receive  a  lease  on  such  a  tract:  the 
authorization  to  lease  in  response  to 
those'^pplications  includes  the 
authorization  to  lease  to  any  qualified 
high  bidder.  Wbile  the  court  order  itself 
expired  upon  the  Secretary's  personal 
review  and  selection  of  the  new  Federal 
coal  managenwRt  program,  the 
applications  may,  of  course,  still  be 
processed,  and  die  same  considerations 
of  the  public  interest  that  led  to  their 
listing  in  the  court  order  still  mean  they 
should  be  processed  outside  the  normal 
leasing  process. 

Section  3425.1-5  has  been  replaced 
with  a  new  section  which  permits 
leasing  outside  of  major  production 
regions  (discussed  with  respect  to 
S  3420.3-l(a)  above),  in  response  to  a 
lease  application.  There  are  no 
"emergency"  or  special  need 
qualifications  for  appUcations  under  the 
new  §  3425.1^.  other  than  the 
geographic  location  of  the  coal.  Reserve 
tonnages  of  coal  are  not  restricted  in 
such  leases.  Before  any  decision  to  lease 
such  lands  is  made,  they  will  have  to  be 
included  in  a  comprehensive  land  use 
plan  or  land  use  analysis  consistent 
with  the  provisions  of  §  3420.1--5,  and 


the  application  wil  have  to  be  analyzed 
in  compliance  with  the  National 
Environmental  Poll  ::y  Act. 

Competitive  leas  ng  in  response  to 
applications  inside  coal  production 
regions  will  be  moi  3  strictly  controlled 
in  the  final  rulemal  ing  than  in  the 
proposed  rulemakii  ig.  Applications 
inside  coal  regions  will  be  accepted  only 
if  they  meet  the  spi  cial  needs  delineated 
in  §  3425.1-4.  To  re  lect  the  change  in 
the  scope  of  the  su  tpart,  its  tide  has 
been  changed  from  "Emergency  leasing" 
to  "Leasing  on  app  ication." 

Although  it  does  lot  appear  as  a  part 
of  this  rulemaking,  the  Secretary  of  the 
Interior  has  adopte  i  a  policy  to 
discourage  a  compi  iny  very  strongly 
bom  opening  a  mix  e  which  has 
insufficient  reserve  s  to  operate 
successfully  unless  it  subsequently 
obtains  a  Federal  c  )al  lease  upon 
application  under  t  lis  subpart.  This 
policy  will  be  enfoi  ced  by  the 
Department  of  the  nterior,  in  part 
through  S  3425.1-4( :),  in  the  exercise  of 
the  Secretary  of  th(  Interior's  discretion 
not  to  lease  in  resp  inse  to  any  coal 
lease  application,  i  ls  an  example, 
§  3425.1-7  providei  that  any  application 
may  be  rejected  if  easing  in  response  to 
the  application  wo  Jd  violate  the  normal 
leasing  process  uni  er  subpart  3420.  All 
potential  lessees  o  Federal  coal  should 
be  aware  that  attei  ipts  to  pressure  the 
Department  to  leas ;  by  opening  a  mine 
with  insufficient  re  lerves  will  be 
unsuccessful. 

The  purpose  sec  ion  for  subpart  3425 
has  been  deleted  fi  3m  the  final 
rulemaking  becaus ;  the  subpart's 
purpose  has  changi  d  and  is  now 
covered  in  the  rew  itten  objectives 
section.  The  new  o  >jectives  section  also 
recognizes  the  new  dual  geographic 
nature  of  the  subpa  rt,  with  primarily 
emergency  leasing  n  coal  production 
regions  and  applies  nt-initiated  leasing 
elsewhere.  The  pol  cy  section  has  been 
revised  to  reflect  tl  e  Secretary's  change 
of  policy  on  the  am  aunt  of  coal  to  lease 
in  emergency  leasi)  ig  cases.  The  amount 
of  recoverable  rese  -ves  leased  will  not 
exceed  eight  years  pf  production 
regardless  of  the  fu  ure  course  of 
activity  planning  u  ider  subpart  3420  in 
that  area.  Previous  jr,  if  leasing  activity 
under  subpart  3420  was  expected  to 
reach  the  site  of  an  emergency  lease 
prior  to  the  eight-y<  ar  maximum  term, 
the  emergency  leas ;  period  would  have 
been  shortened  ace  srdingly.  This  change 
may  result  in  substi  intial  administrative 
savings. 

A  comment  requi  sted  the  insertion  of 
an  authority  sectioi  for  subpart  3425. 
This  request  was  n  t  adopted  because 
the  authority  for  th  i  subpart  is  set  out 


UMI 


in  §  3400.0-3  and  do  »  not  need  to  be 
repeated  here.  Anot  ler  comment  on  diis 
subpart  asked  that  t  le  bypass  sale 
condition  be  set  out  apart  from  the 
emergency  leasing  c  mditions  in  the 
objectives  section  o  the  subpart.  The 
Department  of  the  Ii  terior  has  treated 
bypass  sales  and  ot  ler  emergency  sales 
under  the  same  regu  atory  structure  and 
there  is  no  need  to  t  eat  them 
separately.  A  few  cc  mments  raised 
questions  about  the  application  form 
required  by  S  3425.1  -2  of  the  proposed 
rulemaking.  The  req  lirement  for  a 
special  or  approved  ;orm  has  been 
deleted  from  the  fini  il  rulemaking. 

The  largest  numbt  r  of  comments  on 
this  subpart  were  di  'ected  to  %  3425.1-4 
of  the  proposed  rule  naking,  which  was 
entitled  "Emergency  leasing  critera — 
existing  leases"  in  tie  proposal.  Many 
comments  were  con  %med  about  the 
language  in  §  3425.1 4(a)(2),  which 
stated  that  the  need  for  coal  must  have 
resulted  fi'om  circun  ;Stances  which  were 
beyond  the  control  (  f  the  applicant  or 
which  he  could  not  lave  reasonably 
foreseen  or  been  pn  pared  for.  The 
comments  expresse(  the  opinion  that 
this  was  an  imprecii  e  standard  and  the 
Department  should,  especially  in  bypass 
cases,  lease  coal  re{  ardless  of  the 
circumstances  to  co  iserve  the  resource. 
The  Department  of  1  le  Interior  is 
determined,  howevc  r,  that  the 
emergency  leasing  p  revision  will  not  be 
used  to  evade  or  fioi  strata  the  normal 
leasing  process  undi  ir  subpart  3420. 
Bypass  coal  can  anc  will  be  leased 
under  the  provisioni  of  subpart  3420. 
The  proximity  of  im  eased  Federal  coal, 
to  an  existing  mine  i  ind  the  potential  for 
bypassing  the  resou  ce  will  be  factors 
considered  in  tract  t  inking,  selection 
and  scheduling.  But  he  existence  of 
bypass  situations  w  11  not  be  allowed  to 
drive  the  competitiv  i  coal  leasing 
component  of  the  co  il  management 
progrjim.  Because  ol  the  mixed 
ownership  patterns  hat  exist  in  many 
areas,  it  may  be  eas;  r  for  an  operator  to 
create  a  bypass  inte  itionally.  The 
Department  believe! ,  and  this  section 
clearly  sets  out,  that  such  actions  will 
not  subvert  the  nom  al  leasing  process, 
even  if  minor  amour  ts  of  coal  are  lost 
An  applicant  who  si  nply  fails  to 
participate  or  fails  t(  >  prevail  in  the 
activity  planning  prt  cess  will  not 
generally  be  allowec  a  "second  diance" 
through  emergency  1  iasing. 

In  S  3425.1-4.  die  1  inguage  allowing 
the  amount  of  coal  U  ased  to  be  the 
amount  shown  in  a  i  line  plan  has  been 
deleted  ui  response  ^  o  those  comments 
that  pointed  out  that  no  official  mine 
plan  can  be  approve  1  by  a  regulatory 
authority  showing  ui  leased  Federal 
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coal.  Further,  the  language  allowing 
contracted  amounts  of  coal  to  control 
the  amount  which  may  be  leased  under 
this  subpart  has  been  deleted.  Several 
commenters  were  concerned  that  this 
provision  might  invite  abuse  of  the 
normal  leasing  process  and  of  the  basic 
concept  of  emergency  leasing  by  inviting 
persons  to  get  contractual  commitments 
and  then  plead  emergency.  Because 
contracts  have  been  used  to  determine 
lease  reserve  amounts  and  the  proposed 
rulemaking  indicated  this  policy  would 
continue,  contracts  signed  prior  to  the 
effective  date  of  this  final  rulemaking 
will  continue  to  be  recognized  as  a  basis 
for  setting  the  amount  of  coal  that  will 
be  leased  under  subpart  3425. 

Some  comments  requested  that  the 
three-year  period  within  which  the 
operator  would  reach  the  coal  in  an 
emergency  lease  application  be 
extended.  This  was  not  adopted;  the 
three-year  period  is  consistent  with  the 
purpose  of  this  subpart  and  the  amoimt 
of  time  necessary  to  process  a  lease 
application,  hold  a  sale,  and  issue  a 
lease  in  time  to  reach  production.  One 
comment  requested  that  the  standard  for 
determining  the  amount  of  coal  in 
subpart  3425  leases,  i.e..  annual  average 
level  of  production,  be  specified  as  the 
production  level  at  the  time  of  the 
applicatipn.  This  comment  has  been 
accepted  and  is  implemented  by 
inserting  the  word  "current"  in  §  3425.1- 
4(a)(1)  so  that  the  final  rulemaking 
reads,  ".  .  .  to  maintain  an  existing 
operation  at  the  current  average  annual 
level  of  production."  One  additional 
comment  on  $3425.1-4  requested  a 
relaxation  of  the  emergency  leasing 
provisions  for  undergroimd  mines.  No 
change  was  made  as  a  result  of  this 
comment  except  to  specify  clearly  that 
the  reserve  figure  for  leases  issued 
under  subpart  3425  is  for  recoverable 
reserves  and  not  for  reserves  in  place. 

As  noted  earlier,  many  adverse 
comments  were  received  on  the 
hardship  section  of  the  proposed 
rulemaking,  section  3425.1-5.  The 
concerns  raised  in  the  comments  were 
valid  and  the  section  has,  with  one 
exception  described  above,  been 
deleted.  This  section  was  originally 
drafted  to  be  applied  mainly  in  areas 
outside  the  coal  production  regions  used 
for  Federal  coal  management.  In  these 
areas,  coal  activity  plaiming  would 
never  occur  because  this  broad-based 
approach  to  Federal  leasing  is  not 
justifiable  on  the  minor  amounts  of 
Federal  coal  present  A  new  §  3425.1-5 
appears  in  the  final  rulemaking,  which 
focuses  directly  on  potential  leasing 
actions  in  areas  of  lower  Federal  coal 
ownership.  Basically,  any  coal  lease 


sale  outside  a  major  coal  production 
region  or.  in  the  case  of  the  Southern 
Appalachian  or  Western  Interior 
Regioos.  outside  of  the  concentrated 
area  of  Federal  coal  ownership,  may 
proceed  on  the  basis  of  an  applicatioa 
fi^om  a  party  interested  in  acquiring  a 
Federal  cotd  lease.  There  is  no  limit  on 
the  amount  of  coal  offered  for 
competitive  sale  in  response  to  these 
applications. 

No  comments  were  received  dn 
§  3425.1-6  of  the  proposed  rulemaking, 
renumbered  S  3425.1-7  in  the  final 
rulemaking.  This  section  sets  the 
requirements  for  data  that  are  to  be 
submitted  with  the  lease  application. 
Except  for  the  changes  needed  to 
conform  this  section  with  the  remainder 
of  the  subpart  and  changes  needed  for 
clarity,  the  only  difference  between  the 
section  in  the  final  rulemaking  and  the 
section  as  it  appeared  in  the  proposed 
rulemaking  is  the  addition  of  the 
requirement  to  submit  any  known 
information  related  to  paleontological 
values  and  to  wetlands  and  floodplains 
in  the  descriptive  material. 

The  reasons  for  rejection  of  an 
application  are  set  out  in  §  3425.1-8  of 
the  final  ndemaking,  which  is  §  3425.1-7 
of  the  proposed  rulemaking  renumbered. 
The  list  of  reasons  for  rejection  has  been 
shortened  simply  by  stating  that 
applications  which  violate  any 
applicable  regulations  will  be  rejected, 
rather  than  enumerating  specific 
requirements  irom  applicable 
regulations  as  reasons  for  rejection. 
Because  of  this  change,  most  of  the 
comments  on  the  section  tire  no  longer 
applicable.  One  comment  did  point  out 
that  reasons  (7)  and  (8)  of  the  proposed 
rulemaking  were  judgment  factors  to  be 
applied  by  the  authorized  officer  and 
should  be  deleted.  The  two  reasons 
were  left  in  the  section  because  they  are 
important  factors  and  the  authorized 
officer  is  capable  of  exercising  his 
judgment  on  these  points. 

No  change  was  made  in  {  3425.2  of  the 
final  rulemaking  except  for  the  deletion 
of  the  word  "emergency"  in  the  first  line 
of  the  section.  One  commenter  objected 
to  the  use  of  the  phrase  "land  use 
analysis"  rather  than  "land  use  plans" 
in  i  3425.2.  There  was  no  change  in  this 
language  because  its4ise  is  consistent 
with  the  objectives  of  this  subpart 
Another  comment  on  the  section 
requested  that  bypass  lease  applications 
be  exempted  from  the  provisions  of  the 
section.  This  change  would  be  counter 
to  the  Department  of  the  Interior's  policy 
of  strict  control  of  emeigency  leases, 
even  if  it  were  lawful.  The  Federal  Coal 
Leasing  Amendments  Act  prohibits 
lease  issuance  unless  the  lands  have 


been  included  in  a  comprehensiv  i  land 
use  plan  or  land  use  analysis  anc 
leasing  is  compatible  with  that  p  ui  or 
analysis. 

Section  3425.3  has  been  change  d  to 
remove  any  reference  to  "enviroi  mental 
assessment  records."  which  are  t  le 
product  of  internal  Bureau  of  Lan  1 
Management  procedures  that  ma  root 
be  retained  in  their  present  form. 
Instead,  the  term  "environmenta 
assessment"  as  defined  in  §  340(  .0-5 
and  used  in  the  CEQ  regulations 
governing  agency  compliance  win  the 
National  Environmental  Policy  A  :t  of 
1969.  has  been  used.  The  only  ot  er 
change  to  this  section  is  the  insei  Lion  of 
three  lines  in  S  3425.3(a)(3)  that  i  ere 
deleted  during  the  final  preparat  }n  of 
the  proposed  rulemaking  due  to  i 
mistake  in  transcription.  These  1  les 
specifically  provide  that  reclame  ion 
potential  is  an  environmental  coi  cem  to 
be  considered  in  the  environmen  al 
assessment  The  discontinuity  in  the 
language  of  the  section  was  note  1  in 
some  of  the  comments. 

Finally.  §{  3425.4  and  3425.5  hi  ve 
been  rewritten  for  clarity.  The 
requirement  for  a  public  hearing  s 
stated  directly  rather  than  allude  i  to  as 
it  was  in  the  proposed  rulemakin  ;.  The 
specific  requirement  for  consiste  icy 
with  the  diligence  requirements  \  ras 
dropped  in  favor  of  a  requiremei  t  for 
consistency  with  all  the  general  sase 
terms  required  under  the  provisi  ns  of   . 
part  3470  of  the  Federal  coal 
management  program  regulation  i. 

Subpart  3427— Split  Estate  Leasii  tg 

The  proposed  rulemaking  on  s  ibpart 
3427.  split  estate  leasing,  include  1  two 
specific  requests  for  comments. '  he 
Department  of  the  Interior  receiv  id 
several  replies  to  its  request  for 
comments  on  whether  it  should  {  xept^ 
statements  of  refusal  to  consent  i  uring 
land  use  planning  in  the  same  pr  cess 
with  surface  owner  consultation.  The 
opinions  expressed  in  the  comm(  nts 
were  split.  After  consulting  the 
comments  and  studying  the  appr  ipriate 
statutes,  the  Secretary  of  the  Intt  rior 
decided  that  the  Congress  intern  id  that 
the  acquisition  of  written  consen  and 
surface  owner  consultation  be  se  >arate 
processes.  Combining  them  in  th(  land 
use  planning  process  blurs  their 
differences  and  thereby  weekend  both. 
For  this  reason,  the  Secretary  de<  ided 
that  surface  owners'  statements  (  f 
refused  to  consent  will  not  be  ace  ipted 
during  land  use  planning.  A  fiirth  !r 
reason  for  this  decision  was  to  eqsure 
that  surface  owners  have  all  die 
information  developed  from  the  lind  use 
plan  before  they  make  a  final  dec  sion 
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on  whether  or  not  to  give  written 
consent.  This  decision  is  reflected  in 
S  3427.2(a)(2}  of  the  final  rulemaking. 

The  other  area  on  which  the 
Department  of  the  Interior  solicited 
comments  in  connection  with  subpart 
3427  was  on  whether  the  Bureau  of  Land 
Management  should  acquire  consents 
from  any  quahfied  surface  owners  who 
seek  to  grant  consent  to  the  Secretary  of 
the  Interior  rather  than  to  any  coal 
company  or  private  party,  in  order  diat 
the  coal  underlying  Uieir  land  can  be 
considered  for  leasing.  Only  four 
comments  were  received  in  response  to 
this  solicitation.  Three  of  the  comments 
supported  allowing  the  Bureau  of  Land 
Management  to  negotiate  directly  for 
consents.  None  of  the  comments  was 
sufficiently  persuasive  to  make  the 
Secretary  change  his  position  in  the 
preferred  program  that  the  Department 
of  the  Interior  will  not  acquire  or 
negotiate  consents  from  qualified 
surface  owners.  This  task  will  be  left  to 
industry  and  the  private  maiicetplece, 
although  the  Secretary  will  not  lease 
tracts  on  which  written  consent  is 
acquired  by  industry  unless:  (a)  the 
consent  is  transferable  as  provided  in 
§  3427.2(e)(2};  and  (b)  the  United  States 
receives  fair  market  value  for  the 
Federal  coal  in  issuing  the  lease  (see 
Solicitor's  Opinion  M-3egog,  86 1.D.  28 
(1979)). 

In  response  to  several  comments  that 
questioned  the  authority  of  the 
Department  of  the  Interior  under  section 
714  of  the  Surface  Mining  Act  to 
promulgate  portions  of  the  proposal,  a 
reference  to  a  Solicitor's  Opinion  that 
clarifies  the  relationship  of  surface 
owner  consent  to  the  Department's 
discretion  to  lease  or  not  to  lease  and  its 
obligation  to  receive  fair  market  value 
for  the  leasing  of  Federal  coal  has  been 
added  to  §  3427.0-3.  Also,  a  S  3427,0-7, 
"Scope,"  has  been  added  to  the  final 
rulemaking.  This  new  section  makes  it 
clear  that  the  subpart  does  not  apply  to 
preference  right  lease  applications  or  to 
situations  in  which  the  coal  will  be 
mined  by  underground  mining 
techniques.  These  changes,  which 
merely  state  the  law,  answer  questions 
posed  in  several  comments. 

A  comment  on  §  3427.1  asked  that  the 
time  in  the  sale  process  by  which 
surface  owner  consent  must  be 
submitted  be  made  as  late  as  is  allowed 
by  the  statute,  in  other  words,  through 
sale  to  the  piont  of  lease  issuance.  This 
change  was  not  adopted  because  it 
would  conflict  with  Departmental  policy 
on  this  point  set  out  in  i  3420.2-6(b). 
This  policy  was  adopted  in  lai^ge  part  to 
prevent  undue,  intense  pressure  from 
being  applied  to  the  non-consenting 


stuface  owner  in  s(  me  cases,  and  to 
minimize  conflicts  ivith  other  statutory 
responsibilities.  Tl  at  latter  situation 
could  result  in  a  w  lolly  unwarranted  / 
failure  to  lease.  Th  '.  Department  will 
delete  tracts  from  i  onsideration  at  a 
point  in  the  proces  ;  early  enough  to 
avoid  whichever  o  these  undesirable 
situations  may  be  i  le  case. 

As  mentioned  ee  rlier,  §  3487.2  has 
been  modified  to  ii  corporate  the 
decision  of  the  Sec  -etary  of  the  Interior 
regarding  when  qu  ilified  surface 
owners  may  file  sti  itements  of  refusal  to 
consent  A  further  nodification  was 
made  in  the  sectioi  to  allow  any  party 
with  a  potential  ini  erest  to  file  surface  - 
owners'  statement!  of  refusal  of  consent 
during  activity  plai  ning,  which  are  then 
verified  under  §  34  !7.2(f).  This  new 
procedure  in  the  fii  al  rulemaking 
replaces  the  langui  ge  of  S  3427.4  in  the 
proposed  rulemaki  ig  which  has  been 
deleted.  Proposed     3427.4  itself  was  the 
subject  of  a  great  c  sal  of  adverse 
comment  raising  tfa  e  point  that  its 
language  appeared  to  be  espousing 
management-by-he  arsay.  Proposed 
S  3427.4  was  delete  d  from  the  final 
rulemaking  becaus  !  it  created  so  much 
controversy  and  w  is  generally 
misunderstood. 

Section  3427.2(d  has  been  revised  in 
response  to  a  comi  lent  that  its 
provisions  should  i  ot  apply  to  all  split 
estate  lands,  but  oi  ly  to  those  held  by 
an  owner  qualified  under  section  714  of 
the  Surface  Mining  Act.  This  comment, 
which  was  applica  )le  to  other  sections 
of  the  subpart,  is  a  so  reflected  in  the 
new  "Scope"  §  342  .0-7. 

A  few  comments  requested-that 
§  3427.2(e)  be  revia  ;d  to  specifyKiat 
holders  of  transfer)  ble  consen^be 
compensated  by  th  ;  successful  bidder 
for  the  overhead  oi  "administrative" 
cost  of  acquiring  th  i  consent,  as  well  as 
any  actual  conside  ation  already  paid  to 
the  surface  owner  3r  the  consent.  This 
change  was  not  ma  de  because  the 
Department  of  the  nterior  has  no 
obligation  to  requii  i  one  bidder  to 
reimburse  another  )idder  for  its 
overhead,  salary  aj  d  related  expenses. 

The  term  "interei  t  in  the  lease  sale," 
which  appeared  in  |  3427.2(e)(1)  of  the 
propoiied  rulemaki]  g,  has  been  changed 
to  'potential  intere  it  in  the  lease  sale" 
to  emphasize  that  s  strict  legal 
construction  of  the  word  "interest"  was 
not  intended  as  soi  le  commenters 
feared.  In  this  sam(  section,  the  word 
"company"  is  chan  >ed  to  "party"  in 
response  to  comme  its.  Another  change 
in  the  section  was  mat  consent  only  has 
to  "allow"  certain  t  lings  to  happen 
(payments  to  be  ms  de  or  events  to 
occur)  to,  be  considi  ired  transferable 
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A  request  was  me  de  in  a  comment  to 
allow  refusals  of  co  isent  to  be  more 
easily  renounced.  T  lis  change  was  not 
made  because  it  wo  ild  remove  one  of 
the  main  reasons  foi  having  such 
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comment  requested 
refusals  to  consent 
time  to  run.  This  rec  jest  was  not 
accepted  because  it  Mrould  cause 
unneeded  rigidity.  T  le  language  of  the 
proposed  rulemakin  :,  carried  into  the 
final  rulemaking,  wi  I  retain  the 
flexibility  needed,  a  id  serve  all  of  the 
Department's  purpoi  es:  refusals  will  not 
be  lightly  made  beci  use  of  their  length 
of  life;  and  surface  o  ivners  can  exclude 
the  coal  underlying  I  heir  lands  to  avoid 
continual  pressure  t)  i  consent  The 
Department  expects  that  a  refusal  to 
consent  will  strongl3  signal  industry  that 
no  further  efforts  sh(  luld  be  made  to 
bargain  with  that  su  face  owner  until 
the  plan  is  revised.  I  inally,  as  noted 
eariier,  3427.2  of  the  inal  rulemaking 
has  been  modified  t(  incorporate  the 
intent  of  S  3427.4  of  tie  proposed 
rulemaking  which  h(  s  been  deleted,     i 
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Section  3427.3.  which  requires  a  filer 
to  attest  to  the  information  filed,  is 
unchanged  even  though  one  comment 
requested  that  the  section  be  deleted. 

Section  3427.5  of  the  final  rulemaking, 
S  3427.6  in  the  proposed  rulemaking,  has 
been  modified  to  delete  the 
requirements  that  tracts  subject  to  pre- 
existing consents  that  are  not 
transferable  be  leased  only  through 
intertract  bidding  sales.  The  codification 
of  this  firm  policy  of  the  Department  of 
the  Interior  in  a  regulation  might  be 
thought  to  be  a  function  transferred  by 
the  DOE  Organization  Act  to  the 
Secretary  of  Energy  as  a  regulation 
related  to  bidding  methods  and 
promoting  competition  for  Federal 
leases.  Consideration  is  being  given  to 
asking  the  Department  of  Energy  to 
,  incorporate  this  provision  in  its 
regulations.  The  provision  was  the 
subject  of  mixed  comments. 

Subpart  3430 — Preference  Right 
Leases 

Subpart  3430  received  a  significant 
number  of  comments.  The  comments 
were  principally  directed  to:  (1)  the 
provisions  of  the  proposed  rulemaking 
incorporating  various  unsuitability 
requirements  as  lease  terms;  (2)  the 
imclaimed.  undeveloped  limitations;  (3) 
the  right  of  the  Department  of  the 
Interior  to  use  the  commercial  quantities 
standard  for  pending  applications;  (4) 
the  amount  of  detail  required  for  a 
mining  plan  under  the  final  rulemaking; 

(5)  the  extent  of  the  efforts  of  the 
Department  of  the  Interior  to  cancel 
applications  for  procedural  violations; 

(6)  the  confidential  treatment  to  be 
afforded  to  reserve  data;  [7]  the 
application  of  the  surface  owner  consent 
provisions  of  section  714  of  the  Surface 
Mining  Act  to  preference  right  lease 
issuance:  and  (8)  the  determination  of 
royalty  for  preference  right  lease 
applications. 

In  response  to  these  comments,  and  as 
a  result  of  reconsideration  of  this 
subpart,  including  the  analysis  in  the 
Secretarial  Issue  Document,  many 
changes  have  been  made  in  this  subpart. 
These  changes  have  not.  however, 
altered  the  fundamental  effect  of  the 
subpart.  The  subpart  continues  to 
require  that  a  person  must  show  he  has 
discovered  a  commercial  coal  deposit 
that  he  is  likely  to  be  able  to  mine  at  a 
profit  after  consideration  of  all  of  the 
cosfii  of  complying  with  the  lease  terms 
and  all  appUcable  laws  and  regulations. 
The  final  rulemaking  continues  to  bar 
mining  which  cannot  be  done  in 
accordance  with  the  unsuitabifity 
standards  and  to  require  a  preference 


right  lease  to  include  all  current  lease 
terms  and  requirements. 

Section  3430.0-3  has  been  amended  to 
include  a  reference  to  the  Solicitor's 
Opinion  which  construed  the  language 
of  section  2(b)  of  the  Mineral  Leasing 
Act,  prior  to  its  amendment  in  1976  (30 
U.S.C.  201(b)(1970)).  authorizing  the 
issuance  of  coal  prospecting  permits 
only  on  unclaimed,  undeveloped  land. 

While  it  is  not  express  in  §  3430.2- 
1(a),  the  standards  set  out  in  Geological 
Survey  Bidletin  1450-^  will  govern 
determinations  of  reserves  in  place, 
recoverable  reserves,  and  other  resource 
determinations  that  are  part  of  the 
appUcant's  initial  showing  and  the 
Department's  final  decision  on  whether 
commercial  quantities  of  coal  were 
discovered  on  the  permit  lands. 

Section  3430.2-2  has  been  revised  and 
a  new  S  3420.2-3  has  been  added  to  the 
final  rulemaking  to  restore  the 
authorized  officer's  ability  to  give  a 
lease  applicant  an  extension  of  time  to 
supply  incomplete  information  related  to 
the  initial  showing  and  unclaimed 
development 

This  authority  was  omitted  fix)m  the 
proposed  rulemaking  because  it  was 
mistakenly  believed  that  all  BLM  State 
Offices  had  already  made  the  60-day 
request  to  all  appficants  for  any 
necessary  additional  information.  This 
was  not  true.  The  change  restores  the 
time  periods  provided  in  the  May  7, 1976 
final  rulemaking  governing  preference 
right  lease  adjudication.  Section  3430.2- 
2  has  also  been  amended  to  allow  the 
authorized  officer  to  request  any  other 
information  that  might  be  necessary, 
and  S  3430.5  has  been  modified 
consistent  with  this  to  allow  the 
authorized  officer  to  reject  an 
application  if  that  information  is  not 
submitted. 

Section  3430.3-1  has  been  revised  to 
conform  to  the  decisions  reached  in  the 
Secretarial  Issue  Document  on 
processing  noncompetitive  (preference 
right)  lease  appHcations.  The  Secretary's 
decision  was  to  process  noncompetitive 
lease  appUcations  in  the  cycle  of 
ongoing  land  use  plans  unless  the 
application  would  not  be  processed  by 
December  1, 1984.  The  final  rulemaking 
also  gives  each  lease  applicant  the 
opportunity  to  ask  the  authorized  officer 
when  its  application  will  be  processed 
and  to  explain  how  earlier  processing  of 
the  appUcation  will  benefit  the 
applicant  If  the  applicant  can  show,  to 
the  satisfaction  of  the  authorized  officer, 
that  processing  the  application  in  the 
normal  cycle  of  land  use  planning  will 
cause  the  applicant  substantial 
hardship,  the  Department  of  the  Interior 


will,  if  possible,  advance  the  timi  for 
processing  the  application. 

The  Secretary's  decision  refiec  s  two 
important  points  to  be  implemen  ed  in 
these  regulations.  First  it  is  the  p  iHcy  of 
the  Department  of  the  Interior  to  irocess 
these  applicatidns  in  concert  wit   land 
use  planning  efi^orts,  and  where  1  iase 
operations  would  be  incompatib  i  with 
the  land  use  plan,  to  take  approp  late 
action  such  as  including  protecti'  e 
stipulations  in  the  lease,  seeking  an 
exchange  of  lease  rights  or  seeld  ig 
legislation  to  purchase  or  condei  in  the 
incompatible  lease.  While  comp  tibifity 
with  land  use  plans  is  not  a  lega 
prerequisite  to  preference  right  1(  ase 
issuance,  the  land  use  planning  t  fort  for 
that  area,  in  conjimctLon  with  dii 
environmental  analysis  of  the  lei  se 
application,  %vill  yield  the  data  a  d 
understanding  that  will  best  mee  the 
Department's  objectives  under  tl  e 
National  Environmental  PoUcy  /  ct  in 
preference  right  lease  issuance.  <  nd  will 
do  so  in  a  much  more  efficient  m  mner 
than  in  a  process  of  individual  le  ise 
application  study.  (See  NRDC  v. 
Berklund.  458  F.  Supp.  925,  938  (I  lD.C 
1978),  appeal  pending.)  Where  le  ise 
applications  are  processed  outsii  e  of 
the  planning  process,  the  Depart  aent 
will  evaluate  land  use  planning  i  ilated 
questions  in  the  environniental  a  lalysis 
of  the  lease  application. 

Second,  the  Secretary's  decisis  n 
reflects  the  Department's  positio  i  that  it 
has  an  obligation  to  process  all 
apphcations  and  after  processin  ,  to 
reject  issue  or  take  other  approp  riate 
action  within  a  reasonable  time,  n  view 
of  the  resources  available  to  the 
Department  of  the  Interior,  the  m  ed  for 
coal  and  the  amount  of  time  nee(  ed  to 
comply  with  the  Mineral  Leasing  Act 
and  the  National  Environmental  Htlicy 
Act  the  sUghtly  more  than  five-y  iar 
period  provided  for  completing 
processing  is  reasonable.  This  is 
particularly  true  when  one  consii  ers 
that  a  delay  in  processing  is.  in  n  any 
circumstances,  not  detrimental  t(  the 
applicant  During  the  processing  »eriod. 
the  appUcant  retains  control  ovei  the 
lands  covered  by  the  appUcation 
without  payment  of  rent  and  witl  no 
obligation  to  produce  coal  as  is  r  quired 
by  the  diligence  requirements.  11:  s 
marginal  quaUty  of  the  coal  in  so:  le  of 
these  applications,  coupled  with  me 
current  buyer's  market  for  coal,  n  ay 
make  the  delay  advantageous  to  i  ome 
applicants.  In  instances  where  th  \ 
applicant  can  show  that  process!  g 
delay  would  clearly  be  harmful,  t  le  final 
rulemaking  gives  the  applicant  a  lear 
course  to  pursue. 
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Section  3420.^2(c)  has  been  revised 
to  state  that  conditionixig  or  prohibiting 
operations  on  ail  or  any  part  of  a 
preference  right  lease  to  protect  lands 
assessed  to  be  unsuitable  under  the 
criteria  in  1 3461.1.  or  found  to  be 
improper  for  any  or  all  types  of  mining 
operations  for  other  environmental  or 
resource  management  reasons,  is  the 
Department's  primary  tool  to  protect 
against  adverse  environmental  effects. 
The  proposed  ndemaking  retained  the 
possibility,  if  lease  coiulitions  alone 
were  not  adequate,  of  deleting  lands 
from  the  lease  area,  rather  than  leasing 
subject  to  conditions.  As  a  general 
matter,  there  have  been  misconceptions 
about  the  Federal  lands  review.  In  most 
cases,  lands  affected  by  the  review  will 
be  conditioned,  not  excluded  from 
leases.  Changes  have  been  made  in  the 
unsuitability  criteria  to  emphasize  tfiat 
the  surface  management  agencies  must 
consider  assessing  lands  as  unsuitable 
for  certain  stipulated  methods  of  coal 
mining,  as  well  as  for  all  methods  of 
mining.  With  respect  to  preference  right 
leasing,  lease  conditions  and 
stipulations  are  even  more  appropriate 
than  deletion  of  lands  because  of  the 
lease  applicant's  prior  expenditures, 
althou^  either  is  legally  acceptable. 

Hie  Department  of  the  Interior  has 
had  the  authority  since  1920  to  put 
necessary  terms  and  condiTions  in  all 
mineral  leases  "for  the  protection  of  the 
interests  of  the  United  States . . .  and  for 
the  safegarding  of  the  public  welfare." 
(30  U.S.C  187).  The  Mineral  Leasing  Act 
was  enacted  to  give  the  P^'partment  of 
the  Interior  greater  authority  over 
mineral  development  on  public  lands,  to 
protect  the  interests  of  the  entire 
country  in  the  wise  development  of  the 
nation's  energy  minerals,  than  it 
previously  had.  As  the  Supreme  Court 
said  in  Boeache  v.  Udall.  373  U.S.  472. 
481  (1963).  the^fineral  Leasing  Act  was 
passed  "to  expand,  not  contract,  the 
Secretary's  control  over  the  mineral 
lands  of  the  United  States." 

For  many  years,  the  Department  of  the 
Interior  has  aggressively  exercised  this 
authority  and  similar  authority  granted 
under  other  acts,  such  as  the  1917 
Potash  Act.  to  protect  a  variety  of 
environmental  and  naturcd  resource 
interests.  In  Issuance  of  Permits  to 
Prospect  for  Potassium  Upon  Lands 
Embraced  Within  Oil  aifd  Gas 
Prospecting  Permits,  51  LD.  180  (1925). 
decided  soon  after  enactment  of  the 
Mineral  Leasing  Act,  Assistant 
Secretary  Finney  advised  the 
Commissioner  of  the  General  Land 
Office  that  the  Department  could  decide 
to  issue  a  potash  prospecting  permit 
only  on  the  condition  that  the  permittee 


waive  his  rights  to  s  patent  to  one-fourth 
of  the  land  in  the  pc  rmit.  upon  discovery 
of  a  valuable  depos  t  of  potash,  and 
instead  accept  a  lea  se  for  the  same  area. 
This  was  done  to  m  ike  the  land 
available  for  oil  an(  gas  development 
available  as  well  fo  '  potash 
development  lA.  S  noot,  52 1.D.  44 
(1927).  In  Montana .  ^ower  Co.,  72 1.D.  518 
(1965).  the  Departm  int  decided  it  had 
the  authority  to  reqi  lire  a  coal  lessee  to 
reclaim  private  suri  ice  over  Federal 
coaL  Since  1970,  th(  Interior  Board  of 
Land  Appeals  has  c  ^en  sustained  the 
Bureau  of  Land  Mai  egement's  authority 
to  impose  lease  ten  is  in  oil  and  gas 
leases  to  protect  A(  environment. 
Quantex  Corp.,  78 1  3.  317  (1971) 
(protection  of  wildl  Fe  and  watershed 
values);  Cartridge  i  yndicate,  25 IBLA  57 
(1976)  (protection  o  archaeological  and 
historic  sites);  Rich  ird  Cullen,  18  IBLA 
414  (1975)  (seasona  access  to  protect 
antelope  Winter  rar  ?e);  William  S. 
Bumess,  1  IBLA  18(  (1970)  (protection  of 
oil  shale  resources)  This  brief  sjmopsis 
shows  that  even  be  ore  the  Congress 
passed  the  Surface  vlining  Act,  the 
Department  of  the  I  iterior  had  asserted 
extensive  authority  to  insert  appropriate 
stipulations  and  coi  iditions  in  a  lease  to 
protect  the  public  ii  terest. 

The  Surface  Mini  ig  Act  did  not 
contract  this  autik)i  ity;  it  expanded  it. 
The  Department  of  he  Interior  must 
conduct  a  Federal  c  oal  lands  review  and 
withdraw  from  leai  ng  or  condition  coal 
leases  that  are  issu  id,  based  on  the 
results  of  that  revie  n,  when  available 
(30  U.S.C.  1272(b)).  The  Surface  Mining 
Act  also  requires  t^  e  Department  of  the 
Interior  to  make  sui  e  that  all  leases 
which  authorize  sui  face  mining 
operations  incorpoi  ate  the  requirements 
of  the  Surface  Mini  ig  Act  (30  U.S.C. 
1273(a)).  The  Surfa(  e  Mining  Act  also 
specifically  bars  th  ;  approval  of  mining 
plans,  including  the  se  on  Federal  lands, 
where  the  lands  ha  /e  been  designated 
unsuitable  for  that  ype  of  mining 
operation  (30  U.S.C  1250(b)(4)).  Both  the 
Mineral  Leasing  A(  t  and^e  Surface 
Mining  Act,  as  wel  as  the  Secretary  of 
the  interior's  gener  il  management 
authority  over  the  ]  ublic  lands,  clearly 
give  the  Secretary   le  right  to  put  terms 
in  a  lease  to  addre:  s  the  adverse 
environmental  impi  icts  that  the 
Congress  sought  to  irevent  or  mitigate 
with  the  enactment  of  the  Surface 
Mining  Act 

The  existence  of  i  preference  right 
lease  application  is  not  a  shield  to  the 
exercise  of  this  aut  lority  to  set  proper 
lease  terms.  The  D<  partment  has  a  long- 
standing practice  o  in  no  way 
guaranteeing  to  an]  preference  right 
lease  applicant  tha  the  lease  he  might 
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unitization  of  lease 
Eastern  Pipe  Line  Co 
The  decision  states 
of  the  Interior  has  th 
teims  and  dial  this 
Mineral  Leasing  Act 
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Certainly  it  seems  that 
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sufficiently  high  price  for  \he  coal  that 
can  be  mined,  results  in  the 
Department's  finding  ftat  the  applicant 
does  not  have  the  reasonable  Ulcelihood 
of  makkig  a  profit  NRDC  v.  Berklund, 
supra.  The  only  limitations  on  the 
autiiority  to  impose  such  lease 
conditions  are  the  provisions  in  section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act  itself,  which  exempt 
certain  operations  from  die  application 
of  unsuitability  judgments  based  on  that 
section — for  instance,  where  the 
operator  has  made  "substantial  legal 
and  financial  commitments."  In  an 
appropriate  case,  the  Department  would 
not  impose  lease  conditions  on  a 
preference  right  lease  application  where 
the  applicant  had  made  the 
expenditures  required  by  43  CFR  3400.0- 
5(uu]. 

As  stated  earlier,  die  proposed 
rulemaking  provided  that  lands  in  areas 
assessed  to  be  wholly  unsuitable  in  the  . 
Federal  lands  review  would  be  excluded 
from  the  lease  area  under  the  final 
rulemaking,  any  land  that  can  otherwise 
properly  be  included  in  the  lease  (i.e., 
that  contains  coal,  and  that  was  not 
"claimed"  or  "developed"  at  the  time  of 
permit  issuance,  and  that  was  not 
withdrawn  from  leasing)  should  be 
included  in  the  lease  with  the 
appropriate  protective  stipulations.  As 
one  comment  suggested,  the  Department 
of  the  Interior  might,  if  appropriate,  limit 
a  lease  to  underground  mining  only,  just 
as  it  has  limited  oil  and  gas  lease  to 
directional  drilling  only  to  protect 
surface  uses.  The  final  rulemaking 
reflects  the  long-standing  position  that 
the  Secretary  may  condition  mineral 
leases  for  such  reasons. 

Section  3430.5-1  has  been  revised  to 
state  clearly  that  the  Department  of  the 
Interior  will  reject  those  applications 
derived  from  permits  issued  in  violation 
of  the  "unclaimed,  undeveloped" 
limitation  of  the  statute,  and  those 
applications  defective  for  failure  to  meet 
other  requirements,  such  as  failure  to 
pay  rent  on  time,  or  lack  of  qualification 
to  hold  a  lease.  These  grounds  were 
implicit  in  the  proposed  rulemaking  but 
have  been  made  explicit  in  the  final 
rulemaking. 

Section  3430.5-1  has  also  been  revised 
to  make  it  clear  that  the  Department 
may  reject  a  noncompetitive  lease 
application  after  reviewing  the  initial 
showing  on  the  substantive  ground  that 
the  applicant  failed  to  meet  the 
commercial  quantities  test.  For  example, 
the  Department  may  reject  all  or  part  of 
an  application  for  failure  to  meet  the 
test  if  the  initial  showing  fails  to  show 
any  coal  or  such  limited  or  low  quality 
coal  that  mining  could  not  be  expected 


to  take  place.  This  authority  will  be 
exercised  only  in  clear  situations;  where 
there  is  reasonable  doubt  the 
application  will  be  processed  fully.  The 
{Htmsimi  avoids  any  unnecessiuy 
expenditure  of  time  and  persemiel  on 
applications  Aat  have  no  meriL 

The  final  rulema|ung  does  not  adopt  a 
request  by  one  commenter  that  the 
Department  reevaluate  whether  the 
Geological  Survey  properly  determined 
that  the  "existence  or  worikability"  of 
the  coal  in  the  lands  was  not  known  at 
the  time  each  [xospecting  permit  was 
issued  or  extended.  This  finding  was  a 
statutory  prerequisite  to  issuance  of 
prospecting  permits.  This  initial 
detenninatian  was  a  technical  one 
wtuch  was  the  responsibhiity  of  the 
Geological  Survey.  In  most  instances, 
these  determinations  were  made  long 
ago,  as  early  as  1964  for  some  permits. 
In  these  circumstances,  it  is  not 
equitable  for  the  Department  now  to 
second-guess  these  determinations 
where  the  Bureau  of  Land  Management 
requested  the  Geological  Survey  to 
decide  whether  lands  were  eligible  for 
prospecting  and  the  Geological  Survey 
responded  that  they  were.  The 
Department  will  continue  to  give  these 
determinations  a  presumption  of 
administrative  regularity  and  assume 
that  all  necessary  findings  were 
properly  made.  The  Department  will  not 
systematically  mquire  into  the 
correctness  of  those  decisions.  Although 
the  Department  has  not  altered  the  final 
rulemaking  to  adopt  this  comment  in 
full,  it  will  revise  its  adjudication 
procedures  to  satisfy  part  of  this 
commenter's  concerns.  If  a  case  file 
does  not  contain  the  required  conclusion 
by  the  Geological  Survey  that  a 
prospecting  permit  could  issue,  then  the 
presumption  of  administrative  regularity 
does  not  apply,  and  the  Department  will 
no  longer  assume  that  the  proper 
findings  were  made.  The  Department 
will  examine  in  such  a  case  whether  the 
permit  was  properly  granted  If  this 
examination  shows  that  the  existence 
and  workability  of  the  coal  were  known 
at  the  time  of  permit  issuance,  the  lease 
application  will  be  rejected. 

Some  minor  changes  have  been  made 
to  various  sections  of  this  subpart  to 
clarify  the  application  of  the  unclaimed, 
undeveloped  requirements  and  to  reflect 
the  need  for  the  analysis  of  certain 
alternatives  in  complying  with  the 
National  Environmental  Policy  Act 

Subpart  3431 

Subpart  3431  implements  the  authority 
given  the  Department  of  the  Interior  by 
the  Act  of  October  30, 1978,  to  sell  to  the 
holder  of  a  right-of-way,  issued  under 


Title  V  of  the  Fedo-al  Land  Folic]  and 
Management  Act.  coal  that  will  b  : 
removed  as  a  necessary  part  of  d  b 
construction  of  the  right-of-way. 

One  comment  on  subpart  3401 
suggested  that  necessary  rights-of-way 
be  assured  all  Federal  coal  lessei  s  as 
part  of  the  lease.  While  this  subp  irt 
does  not  address  these  types  of  r  {hts* 
of-way,  the  Secretary  of  the  Inter  or 
decided  that  the  acquisition  of 
necessary  rights-of-way  for 
transportation  and  support  fadlil  es 
used  in  connection  with  Federal   iases 
will  not  be  assured  or  guaranteec  by  the 
Bureau  of  Land  Management 

Several  questions  were  raised  a  the 
comments  about  whether  this  wa  i  an 
application  procedure,  or  whetha  the 
Department  of  the  Interior  might  equire 
someone  to  extract  coal  under  th  i 
subpart  As  §  3431.2(d)  provides,  his 
subpart  applies  to  applicants  or  l  aiders 
of  rights-of-way  across  public  lai  is.  In 
exercising  its  discretion  to  grant  (  r  deny 
a  right-of-way,  the  surface  manaj  ement 
agency  may  include  conditions  n  ated 
to  the  extraction  and  sale  of  the  <  9al  in 
the  right-of-way  grant. 

Section  3431.1  has  been  rerisei  to 
track  the  language  of  the  statute.  \s 
several  comments  pointed  out  th  i 
statutory  provision  is  intended  to 
describe  the  case  where  it  is  phyi  ically 
impossible  to  construct  the  rightn  f-way 
Mrithout  digging  or  affecting  the  F  derai 
coal,  not  any  legal  requirement  tt  it  die 
holder  of  the  right-of-way  extract  it 

One  comment  noted  the  absent  e  of 
any  tonnage  limitation  in  the  sub  art 
There  is  no  express  statutory  limxation. 
The  removal  of  coal,  however,  m\  st  be 
incidental  to  the  right-of-way;  mil  ing 
that  coal  cannot  be  the  purpose  o  the 
right-of-way.  The  ultimate  limits  (  n  die 
subpart  are  derived  bom  die  Sea  Kary 
of  the  Interior's  discretion  to  reje<  t  a 
right-of-way  application  that  doei  not 
meet  the  standards  for  a  true  righ  -of- 
way,  and  die  Surface  Minmg  Act  whick 
may  require  a  mining  and  reclanu  tion 
permit  if  the  amount  of  coal  to  be 
removed  is  substantial  enough.  T  e 
public  interest  is  protected  by^e 
requirement  that  fair  market  valu  !  be 
received  for  the  coal,  no  matter  h(  w 
much  is  extracted.  Section  3431.2( )) 
(where  Federal  coal  lease  develo[  ment 
is  involved)  and  section  3431.2(c)  where 
it  is  not)  have  been  revised  to  clai  fy 
that  formal  maximum  economic 
recovery  will  not  be  requited. 
Conservation  of  the  coal  and  othe  ' 
resources  will  be  required,  howev  !r,  as 
will  compliance  with  the  Surface  (ining 
Act  and  health  and  safety  laws  a 
otherwise  required. 
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Subpart  3432 — Lease  Modifications 

Subpart  3432  prescribes  the  provisions 
for  the  modification  of  existing  leases  to 
include  contiguous  unleased  acreage. 
Several  conunenters  objected  to  the 
prohibition  against  the  addition  of  lands 
to  a  lease  by  modification  if  the  surface 
of  split  estate  lands  was  owned  by  a 
qualified  siuface  owner.  This 
prohibition  is  required  by  section  714  of 
the  Surface  Mining  Act,  the  surface 
owner  consent  provision  (30  U.S.C 
1304(b)).  That  section  states  that  coal 
subject  to  its  provisions,  where  the 
surface  is  held  by  a  qualified  owner  and 
the  coal  is  to  be  mined  by  other  than 
underground  techniques,  may  only  be 
leased  under  section  2  of  the  Mineral 
Leasing  Act  Section  2  is  the  competitive 
leasing  section,  while  section  3  of  the 
Mineral  Leasing  Act  authorizes  lease 
modifici^tions.  (Memorandum  on 
November  2, 1978,  from  Associate 
Solicitor,  Energy  and  Resources,  to 
Director,  OfBce  of  Coal  Leasing, 
Planning  and  Coordination,  "Legal 
Issues  in  the  Draft  Coal  Regulations**). 
This  conclusion,  which  flows  directly 
from  the  statutory  language,  does  not 
mean  that  the  coal  cannot  be  leased, 
only  that  it  cannot  be  added  to  a  lease 
by  modification.  It  could  still  be  leased 
under  subparts  3420  or  3425. 

Section  3432.2(c)  was  amended  to 
make  it  clear  that  the  Department  of  the 
Interior  has  no  intention  of  attempting  to 
ignore  the  requirement  of  the  Act  of 
October  30. 1978.  that  the  royalty  on  the 
lands  in  tbe  original  lease  (issued  prior 
to  enactment  of  the  Federd  Coal 
Leasing  Amendments  Act  on  August  4, 
1976),  be  unaltered  by  addition  of  the 
new  acreage  subject  to  a  new  royalty 
rate. 

A  comment  pointed  out  that 
§  3432.3(a)  failed  to  provide  whether  a 
modification  to  a  lease  issued  after 
August  4, 1970,  would  result  in  die 
adjustment  of  that  original  lease's 
royalty.  It  could,  but  the  final 
rulemaking  is  not  revised  to  speak  to  the 
question.  The  Department  of  die  Interior 
is  not  inclined  to  exercise  that  discretion 
on  other  than  a  case-by-case  basis,  if 
and  when  such  a  case  arises. 

Subparto  3435, 3436,  and  3437— 
Exchanges 

Subpart  3435  of  the  final  rulemaking  is 
not  significantly  different  firom  the 
proposed  rulemaking.  It  carries  forward 
the  existing  regulations  issued  in 
December  1977  for  the  issuance  of 
leases  or  lease  interests  in  exchange  for 
the  relinquishment  of  coal  leases  or 
preference  right  lease  applications.  The 
parallel  non-coal  mineral  lease 


exchange  regulatio  is  will  remain  in 


Group  3500  of  Title 


Federal  Regulation  i.  The  final 


rulemaking  carries 
requirement  that  a 


43  of  the  Code  of 


orward  the 
>reference  right  lease 


applicant  must  den  onstrate  the 
discovery  of  comm  ircial  quantities  of 
coal  on  the  applied-for  lands  before  an 
exchange  involvinj  those  lands  can  be 
consimimated. 

The  final  rulema  dng  also  carries 
forward  the  policy  snunciated  by  the 
Departmejit  of  the  nterior  in  hearings 
on  S.  3189,  the  gent  ric  coal  leasing 
exchange  authoritji  legislation  in  the 
95th  Congress,  thai  the  Department 
would  seek  author  ty  to  consiumnate  an 
exchange  only  in  a  case  where  the 
constraints  of  the  I  urface  Mining  Act 
could  not  lawfully  >e  applied  to  prevent 
environmentally  ui  satisfactory  mining 
from  occiuring. 

One  important  c  lange  in  the  final 
rulemaking  was  to  conform  it  to  the 
provisions  of  the  Fi  deral  Coal  Leasing 
Amendments  Act.  equiring  consultation 
with  the  Attorney  i  leneral  in  the 
issuance  of  Federa  coal  leases.  A  new 
§  3435.3-7  has  beei  added  to  the 
subp£ul  to  accomm  odate  this 
requirement  whenc  ver  a  coal  lease 
would  be  issued  in  exchange.  The  new 
section  incorporate  b  the  coal  holdings 
review  and  proced  ires  set  out  in 
8  3422.3-4  of  this  n  lemaking. 

Several  commen  s  on  this  subpart 
questioned  the  aut  lority  for  it  "Hie 
reference  to  sectio   1  of  the  Act  of 
October  30, 1978  is  self-explanatory. 
That  section  autho:  izes  the  Secretary  of 
the  Interior  to  cons  immate  several 
named  possible  exi  hanges.  The 
reference  to  sectioi  510(b)(5]  of  the 
Surface  Mining  Ac  is  likewise  self- 
explanatory,  lliat  I  ection  expressly 
authorizes  the  Seci  ftary  of  the  Interior 
to  consummate  ex(  langes  dealing  with 
Federal  leases  (anc  private  coal)  in 
Western  alluvial  Vi  Hey  floors.  The 
authority  for  43  CF  t  Subpart  3526.  the 
non-coal  mineral  Ic  ase  exchange 
regulations  from  w  lich  subpart  3435  is 
largely  derived,  is  i  et  out  in  a 
memorandum  of  Ni  vember  9, 1976,  from 
the  Associate  Soli(  tor,  Energy  and 
Resources,  to  the  E  rector.  Bureau  of 
Land  Management  "Authority  for 
exchange  of  rights  i  inder  the  Mineral 
Leasing  Act."  That  memorandum 
discusses  the  authc  rity  to  issue  sodium, 
phosphate  and  poti  sh  leases  by 
"advertisement,  coi  ipetitive  bidding,  or 
such  other  methodi  as  the  Secretary 
may  by  general  reg  ilations  adopt."  That 
precise  authority  w  is  repealed  for  coal 
leasing  by  the  Fede  al  Coal  Leasing 
Amendments  Act  o  '  1976.  The 
November  9  memoi  andum  goes  on  to 
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general  framework 
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sections. 
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notwithstanding  anj 
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provision  were 
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inapplicable  to  such 
The  two  provisions 
construed,  however 
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bidding  is  seen  as 
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issuance  of  a 
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that  §  3430.5-3(b) 
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no  need  for  a  general  subpart  dealing 
with  exchange.  These  subparts  provide 
procedures  as  well  as  substantive 
criteria,  and  deal  with  lease  exchanges 
as  well  as  preference  right  lease 
application  exchanges.  Other  comments 
spoke  of  unnecessary  burdens  placed  on 
a  lessee  who  is  a  party  to  an  exchange. 
No  person  can  be  compelled  to 
consiunmate  an  exchange.  Each  lessee 
or  lease  applicant  can  assess  the 
"burdens"  of  the  process  in  deciding 
whether  to  enter  into  exchange 
negotiations.  Tliese  and  other  points 
were  carefully  considered  diuing  the 
preparation  of  the  final  rulemaking  but 
did  not  result  in  any  changes. 

Subpart  3436  of  the  final  rulemaking 
implements  the  alluvial  valley  floor 
lease  exchange  authority  contained  in 
the  Surface  Mining  Act  Section  3436.0-1 
has  been  expanded  to  include  the 
language  "or  materially  damage  the 
quantity  or  quality  of  water  in  surface  or 
underground  systems  that  supply  these 
alluvial  valley  floors,"  to  be  hJly 
consistent  with  section  510(b)(5)  of  the 
Surface  Mining  Act  (30  U.S.C 
1260(b)(5)).  Further.  9  3436.2(a)  has  been 
expanded  to  enable  the  Department,  as 
well  as  any  qualified  lessee,  to  propose 
an  exchange. 

Most  of  the  comments  on  this  subpart 
were  concerned  with  S  3436.1(a). 
Several  comments  favored  deleting  the 
phrase  "and  who  otherwise  meets  the 
criteria  in  the  proviso  in  S  510(b)(5)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977."  Others  were 
of  the  opinion  that  the  requirement  of 
substantial  financial  and  legal 
commitments  is  too  restrictive.  The 
language  of  §  3436.1(a]  is  necessary  in 
its  entirety  to  comply  with  the 
provisions  of  the  statute,  and  no  change 
has  been  made  in  the  section.  Several 
concerns  were  also  expressed  in  the 
comments  about  the  procedures  imder 
which  this  subpart  would  be  carried  out. 
As  discussed  above,  the  details  of  the 
process  will  be  established  as  part  of 
the  Bureau  of  Land  Management's 
instruction  memoranda  or  manuals 
provisions  on  coal  management 

Subpart  3437  is  designed  to  assist  in 
implementing  the  alluvial  valley  floor 
land  exchange  authority  (private  lands 
for  Federal  lands,  witfi  no  lease  interest 
involved)  contained  in  the  Surface 
Mining  Act.  No  significant  changes  were 
made  between  the  proposed  rulemaking  _ 
and  the  final  rulemaking.  Note,  however, 
that  all  exchange  requests  that  are 
found  qualified  will  be  handled  in 
accordance  with  the  general  exchange 
provision  in  subpart  2200  of  Title  43  of 
the  Code  of  Federal  Regulations. 
Therefore,  the  provisions  of  diis  subpart 


only  provide  the  qualifying  criteria  for 
coal  land  exchange  requests  tfiat  may 
result  in  the  consummation  of  an 
exchange  imder  subpart  2200.  As  in 
subpart  3436,  the  purpose  section  has 
been  revised  to  include  the  statutory 
l£inguage  "or  materially  damage  the 
quantity  or  quality  of  water  in  surface  or 
underground  systems  that  supply  these 
alluvial  valley  floors." 

A  large  percentage  of  tiie  comments 
Qn  this  subpart  were  concerned  with 
what  was  regarded  as  too  strict  an 
interpretation  of  what  is  a  "substantial 
financial  and  legal  commitment."  These 
comments  were  directed  to  proving  that 
the  term  "substantial  financial  and  legal 
commitments,"  as  used  in  the  proviso  to 
section  510(b)(5)  of  the  Surface  Miiring 
Act,  the  so-caUed  Wallop  Amendment, 
is  different  fit)m  the  term  "substantial 
legal  and  financial  commitments"  used 
in  section  522(a)(6)  of  the  Surface 
Kfinhig  Act  the  exemption  fit)m  the 
application  of  certain  nnsuitability 
criteria.  The  Department  is  researdiing 
whether  this  distinction  is  soundly 
based  in  law  or  policy.  The  final 
regulations  simply  use  the  different 
statutory  phrases,  and  do  not  define  the 
former  phrase  used  in  subparts  3436  and 
3437.  The  Department  will  conclude 
whether  the  phrases  have  the  same  or 
different  meaning  in  some  appropriate 
forum  other  dian  this  rulemaking, 
whether  in  adjudicating  an  exchange 
proposal,  in  a  policy  statement  or  in  a 
legal  opinion.  As  discussed  above,  this 
language  is  taken  directly  horn  the 
Surface  Kfining  Act.  Other  comments 
relating  to  the  detail  of  the  exchange 
process  will  be  handled,  as  discussed 
above,  by  internal  Bureau  of  Land 
Management  directives  rather  than  in 
this  rulemaking. 

Section  3437.1-1  was  changed  to 
consider  the  owner  or  his  lessee's 
substantial  financial  and  legal 
commitments,  in  recognition  that  the 
landowner  and  coal  operator  may  not  be 
the  same.  If  an  exchange  were 
consummated,  the  deed  of  Federal  lands 
would  be  issued  to  the  landowner,  not 
the  operator.  Whether  or  not  the  owner 
makes  whole  the  operator-lessee  whose 
efforts  (investment  or  permit     ^ 
application)  led  to  qualification  for  an 
exchange  will  be  a  major  consideration 
in  assessing  whether  it  is  in  the  public 
interest  for  the  Secretary  to  exercise  his 
discretionary  authority  to  consummate 
an  exchange. 

Subpart  3440— licenses  to  Mine 

The  provisions  of  subpart  3440,  which 
govern  licenses  to  mine  coal  for 
domestic  use,  were  restructured  but  not 
revised  in  substance.  Hie  subpart 
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collects  the  requirements  to  min< 
domestic  use  and  combines  then 
place.  Several  comments  asked 
inclusion  of  a  definition  of  the 
"domestic  use."  The  definition 
been  added  to  the  final 
in  common  usage,  domestic  use 
embraces  burning  coal  in  a     _ 
boiler  or  elsewhere  in  a  house.  . 
3440.1-3  contains  what  amounts 
definition  by  prohibiting  nonhou^efaold 
uses.  Another  comment  wonden  d 
a  corporation  could  not  hold  a  li  ense 
mine.  The  statute  (30  U.S.C  208) 
authorizes  only  two  classes  of 
corporations  to  hold  a  license 
municipalities  and  relief  agencic  i 

Subpart  34S1— Readjustment  ^f 
Leases 

Subpart  3451  of  the  proposed 
rulemaking  concerns  die  readjoi  ment  of 
coal  leases.  It  has  been  substant  ally 
revised  as  suggested  in  a  numbe  '  of 
comments  and  to  conform  to  the 
Secretary  of  the  Interior's  decisi<  tn  to 
readjust  lease  royalties  to  the  pi  ascribed 
statutory  and  regulatory  minimu  n  rates. 
A  new  paragraph  3451.1(a)(2) 
implements  that  decision. 

Comments  received  from  indu  itry 
objected  to  the  Department  of  tb  ; 
Interior's  assertion  of  the  author  ty  to 
readjust  leases  when  the  lessee  vaa  not 
so  notified  at  the  20-year  annive  sary 
date,  and  to  readjust  leases  witl 
anniversary  dates  preceding  ens  stment 
of  the  Federal  Coal  Leasing 
Amendments  Act  on  August  4, 1  76,  to 
conform  to  the  minimum  royaltic 
required  by  law  after  August  4,  ^6. 
The  Secretary  of  the  Interior,  act  ng 
through  the  Board  of  Land  Appe  1$,  has 
reaffirmed  the  Bureau  of  Land 
Management's  authority  to  make  such 
readjustments,  California  Portia  td 
Cement  Co..  40 IBLA  339  (May  1( ,  1979). 
and  it  is  the  Department's  policy  to 
proceed  with  these  readjustmeni  i. 
Several  Industry  comments  ali  a 
objected  to  section  3451.1(b).  wh  ch  is 
consistent  with  the  readjustment  policy 
discussed  above,  and  applies  to  eases 
with  anniversary  dates  between  August 
4, 1976  and  June  1. 1980.  As  evidc  oced 
by  section  3451.1(d),  the  Departm  mt  of 
the  Interior  is  meeting  the  concei  i 
behind  the  industry  objections  b; 
providing  that  beginning  with  Jui  e  1, 
1980,  failure  to  notify  the  lessee  c  ' 
readjustment  prior  to  the  readjus  ment 
anniversary  date  will  constitiUe  i 
waiver  of  the  ri{^t  to  readjust  In  turn, 
this  provision  was  roundly  critici  :ed  by 
public  interest  groups  in  their  coi  iments 
because  they  regarded  it  as  an 
abrogation  of  a^ority.  The 
Department's  position  ia  that  whi  e  it  ia 
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wholly  lawful  to  readjust  existing  leases 
that  were  not  readjusted  on.  or  where 
notification  of  readjustment  did  not 
occur  before,  their  anniversary  dates, 
the  Department  will,  beginning  with 
June  1, 1980,  assure  timely  and 
competent  administration  of  leases  by 
self-imposition  of  the  sanction  of 
waiver.  This  will  guarantee 
accountability,  and  will  prevent  any 
future  situation  like  that  which  prevailed 
%vith  respect  to  lease  readjustments 
during  the  early  1970's.  On  such  leases, 
the  notice  whether  the  lease  will  be 
readjusted  or  not  will  be  sent  prior  to 
the  readjustment  anniversary  date,  or 
the  opportunity  to  readjust  will  be  lost 

Section  3451.1(c)  has  not  been 
changed  in  substance,  although  the  last 
line  of  the  section  has  been  revised — ^the 
provisions  of  the  readjusted  lease  will 
incorporate  the  regulatory  diligence 
requbements. 

Section  3451.1(d)  was  also  revised  to 
remove  the  unintended  implication, 
found  by  one  commenter.  that  the 
Department  of  the  Interior  intended  to 
readjust  leases  prior  to  the  20-year 
anniversary  date  of  the  lease. 

Section  3451.1(e)  has  been  revised  at 
the  request  of  the  Department  of  Justice 
to  delete  the  requirement  that  all 
readjustments  must  go  through  the  same 
submission  of  coal  holdings  information 
and  antitrust  review  provided  for  lease 
issuance.  The  Department  of  Justice 
seeks  to  review  the  antitrust 
implications  of  only  those  cases  where 
coal  holdings  change  ownership  or 
control  such  as  lease  issuance  or  lease' 
assignment.  The  Department  of  Justice 
will  continue  to  be  notified  of 
readjustments,  however,  in  case  it 
wishes  to  exercise  its  statutory  right  to 
review  readjustments. 

One  commenter  was  concerned  that 
S  3451.2(c)  reserved  to  the  authorized 
officer  the  authority  to  nullify  the 
lessee's  right  to  appeal  an  adverse 
decision  under  43  CFR  4.400.  It  does  not: 
it  is  intended  to  reserve  some  discretion 
to  the  authorized  o^icer  in  establishing 
procedures  for  the  discussion  and 
settlement  of  issues  before  he  issues  an 
appealable  decision. 

Subpart  3452 

Section  3452.1-1  was  criticized  by  one 
commenter  who  felt  that  maximum 
economic  recovery  would  be  frustrated 
by  the  acceptance  of  any  relinquishment 
of  coal  reserves  in  a  lease.  No  change 
was  made  in  the  section  because  the 
requirement  of  maximum  economic 
recovery  ii  one  of  the  important 
components  of  the  public  interest  to  be 
considered  in  determining  whether  it  is 


in  the  public  interes  to  accept  a 
relinquishment  undc  r  this  section. 

Section  3452.1-2  fa  is  been  revised  in 
accordance  with  the  Department  of  the 
Interior's  practice  oi  allowing  a 
relinquishment,  upo  i  approval,  to  relate 
back  to  the  date  of  i  s  filing.  Thus,  if  a 
relinquishment  wen  filed  on  January  1, 
it  would  not  be  acce  )ted  until  rentals 
accrued  up  to  Janua  y  1  were  paid.  Even 
if  the  back  rentals  w  ere  not  paid  and  the 
relinquishment  not  i  ccepted  until  Jtme  1. 
however,  no  rental  \  /ould  accrue 
between  January  1  { nd  June  1. 

Section  3452.2  hat  been  edited  to  use 
the  parallel  structur  ;  "default,  breach  or 
cause  of  forfeiture"  whenever 
appropriate.  Sectior  3452.3(a)  was 
revised,  in  response  to  a  comment,  to 
add  "continued  opei  ation."  It  was  also 
revised  to  delete  "oi  readjusted  on  or 
after  August  4, 1976,  "  since  the 
Department  of  the  L  [terior  regards  that 
provision  of  section  B  of  the  Federal 
Coal  Leasing  Ameniments  Act  as 
applying  only  to  lea  les  issued  after 
August  4. 1976.  Fina  ly.  §  3452.3(b)  was 


erroneously  typeset 


related  portions  of  t  le  proposed  section 
have  been  relocatec  in  section  3461.4  of 
the  final  rulemakinj , 

Subpart  3453 — ^Tran  ifers  of  Leases 
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Federal  coal  lease 
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Department  of  Justice 
assignments  is 
provisions  of  the 
designed  to  regulati 
leases  to  assure  the 
monopolistic  holdings 
and  to  assure  the 
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)  has  been  amended 
it  is  record  title 
interests,  that  must  be 
S  BCtion  3453.2-2{b) 
make  it  clear  that 
holdings"  in  question 
held  under  the 
it  is  not  related  to 
information  the 
may  review, 
s  added  to  assist  the 
in  its  review  of 
impfacts  of  changes  in 
lf)ldings.  While 
listed  in  section  15 
.casing 
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authbrized  under  other 
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the  public  at  reasona  tie  prices 
(memorandum  of  Mai  ch  5, 1979.  from 
Associate  Solicitor,  E  lergy  and 
Resources,  to  Assista  it  Secretary, 
Energy  and  Minerals! 

Section  3453.2-2(f)  s  added  to 
implement  the  Secret  irial  decision  that 


the  Department  of  th< 


informed  of  the  value  paid  or  promised 


Interior  be  fully 


for  all  lease  transfers 


This  will  aid  the 


Department  of  the  Inl  erior  in  its  effort  to 
achieve  fair  market  v  ilue  in  new  sales: 
these  transfers  are  th ;  best  possible 
comparable  sales  dal  a.  The  information 
will  be  essentifd  to  tl  e  study  of  the 
overriding  royalty  lin  itation  in  subpart 
3473  of  which  the  Se<  retary  has  directed 
review.  In  addition,  t  le  Department  will 
also  be  able  to  establish  whether  or  not 
current  transfers  are  levelopment- 
oriented  or  speculatii  in-oriented,  and 
whether  the  consider  ation  paid  for  the 
transfers  promotes  oi  hinders 
development,  and  ho  » lease  transfer 
may  affect  the  price  i  >t  which  the  coal  is 
sold. 

A  new  §  3453.2-2(d)  assures 
confidential  treatmei  t  of  all  proprietary 
data  submitted  to  coi  aply  with  die  two 
new  subsections  (e)  t  ind  (f)  dealing  with 
the  consideration  pa  d  for  a  transfer  and 
Department  of  Justio '.  review  of 
transfers.  Section  34i  3.2-5  has  been 
revised  to  clarify  wh  it  happens  in  the 
creation  of  a  new  lea  se  by  the  transfer 
of  part  of  the  acreage  i 
terms  of  the  new  leai  e  are  identical  to 
the  terms  of  the  old  1  ;ase. 

Section  3453.3-1  lii  ts  the  deficiencies 
in  a  request  to  appro  re  a  transfer  that 


will  lead  to  rejection 
not  cured  after  notic( 


Antitrust  review  info  rmation  and 
transfer  consideratio  i  information  have 
been  added  to  the  lis ; 

Subpart  3461— Fedei  il  Lands  Review^ 
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upo  1 
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3461  was  reviewed 
the  Interior  and  its 
language  passed 
lands  review  directei 
of  the  Surface  Minin 
central  portion  of  the 
management  prograi  i 
criteria  were  field 
most  recent  test  was 
results,  in  the  form  o 
were  made  available 
May  1  and  were 
circulation  within  th( 
Interior  and  for 
Secretary  of  the 
applying  the  criteria 
use  planning;  with 
participation;  in 


of  the  assignment  if 
under  §  3453.3-2. 


'our  unsuitability 
p  oposed  subpart 

the  Secretary  of 
s  ecific  form  and 
.  The  Federal 
by  section  522(b) 
Act  was  thus  a 
Federal  coal 
decision.  The 
tested  twice.  The 
completed  and  its 
a  BLM  Report, 
to  the  public  on 
forv^arded  in  time  for 

Department  of  the 
deba  e  before  the 
Inteiior.  The  process  for 
-when  during  land 
what  public 
conqultadon  with 
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whom — were  dissected  and  examined    ^ 
by  the  Department,  and  the  concepts  of 
the  system  established  in  this  subpart 
were  personally  endorsed  or  adopted  by 
the  Secretary  of  the  Interior  in  his  June  1 
coal  program  decisions.  The  69-page 
Secretarial  Issue  Document  on 
unsuitability  and  the  10  pages  of 
Secretarial  decision  sheets  on 
unsuitability  in  the  publicly-available 
Secretarial  Issue  Document  on  the 
Federal  Coal  Management  Program, 
attest  to  the  Department  of  the  Interior's 
commitment  to  a  sound  Federal  lands 
review.  This  subpart  chiefly  implements 
these  Secretarial  decisions  and  policies. 

In  the  final  rulemaking,  the  subpart 
has  been  rearranged  to  give  the  criteria 
themselves  their  due  prominence  as 
§  3461.1.  The  generic  unsuitability 
exception  for  underground  mining 
operations  is  made  a  separate  provision 
in  §  3461.2.  The  assessment  procedures 
to  be  followed  by  the  surface 
management  agency  follow  in  §  3461,3, 
with  the  differences  in  those  procedures 
on  leased  and  unleased  Federal  lands 
set  out  in  §  3461.4.  The  relationship  of 
the  surface  management  agency's 
unsuitability  assessment  petition  and 
the  unsuitability  designation  process  of 
the  Office  of  Surface  Mining  is  set  out 
and  clariHed  in  §  3461.5. 

Section  §  3461.0-6(c)  was  deleted  to 
be  consistent  with  the  evolving 
relaBonship  between  the  Bureau  of  Land 
Management  and  Forest  Service's 
unsuitability  assessments  and  the  Office 
of  Surface  Mining's  designations.  The 
surface  management  agencies  and  the 
Office  of  Surface  Mining's  mandatory 
criteria,  the  prohibitions  against  leasing 
in  section  522(e)  of  the  Surface  Mining 
Act,  should  be  identical;  there  is  nothing 
"additional,"  as  the  proposed 
regulations  had  it,  for  the  latter  agency 
to  apply.  Any  additional  discretionary 
authority  to  designate  lands  unsuitable 
found  in  the  Office  of  Surface  Mining's 
regulations  is  simply  not  a  part  of  the 
Federal  lands  review  to  be  considered 
by  the  Bureau  of  Land  Management  and 
the  Forest  Service. 

A  new  §  3461.0-7  has  been  added  to 
erase  confusion  about  the  scope  of  the 
criteria  themselves  and  what  the 
assessment  pertains  to — how  all  or  any 
specific  methods  of  coal  mining  will 
affect  the  listed  value. 

In  each  listed  criterion,  the  phrase 
"and  mining  operations  approved"  was 
deleted  from  any  exceptions  to  the 
criterion  to:  (a)  make  it  clear  that  these 
are  Bureau  of  Land  Management  and 
Forest  Service  (surface  management 
agency],  not  Office  of  Surface  Mining 
rules;  and  (b)  avoid  implying  that  lease 
issuance  certifies  that  the  Office  of 


Surface  Mining  will  approve  a  mine  plan 
under  certain  conditions  or  at  all.  This 
uniform  revision  tonfonns  to  the 
Department's  treatment  of  the  issue, 
central  in  the  Federal  lands  review,  of 
the  adequacy  o.f  the  data  available  at 
the  time  of  land  use  planning  to  aid  in 
these  assessments.  In  other  words,  an 
area  may  be  carried  forward  to  activity 
planning  under  §  3461.3-1,  and  deleted 
from  further  consideration  upon 
acquisition  of  the  needed  data  in  writing 
the  tract  profile  or  elsewhere  during 
activity  planning  (or  in  the  case  of 
potential  alluvial  valley  floors,  carried 
through  activity  planning  and  leased) 
without  any  assurance  that  mining 
operations  will  be  approved.  Any 
relevant  data  available  to  the  Office  of 
Surface  Mining  at  the  time  of  mining 
permit  issuance  caimot  be  ignored. 

Another  general  change  in  the  criteria 
involved  the  inclusion  of  the  statutory 
exemption  for  operations  existing  on  the 
date  the  Surface  Mining  Act  was 
enacted.  This  exemption  applies  to  all 
the  section  522(e)  mandatory  criteria.  In 
addition,  the  language  of  the  exemption 
from  all  section  522(a)  criteria, 
"substantial  legal  and  financial 
commitments,"  was  conformed  to 
section  522(a)(6)  of  the  Surface  Mining 
Act  (30  U.S.C.  1272(a)(6)). 

One  of  the  major  recommendations  of 
the  Bureau  of  Land  Management  Report 
on  unsuitability  was,  both  procedurally 
and  substantively,  that  the  "exceptions" 
in  the  proposed  rules  be  wrapped  into 
the  "criteria."  The  test  application  of  the 
criteria,  using  the  test  procedures,  raised 
false  expectations  and  false 
disappointments  when  substantial  areas 
were  covered  by  a  criterion  and,  later, 
major  portions  of  the  area  were  found  to 
be  covered  by  an  exception.  The 
separate  application  of  the  exceptions 
was  generally  an  expenditure  of  time 
and  effort  with  no  compensating 
benefits.  In  addition,  by  applying  the 
exceptions  separately,  the  Department 
appeared  to  be  reacting  to  the 
substantial  acreages  found  unsuitable 
by  excepting  nearly  equivalent  acreages. 
In  fact  the  Department  was  arriving  at  * 
the  originally  intended  result,  the  area 
properly  found  to  be  unsuitable.  Where 
feasible,  the  final  criteria  avoid  these 
appearances  by  incorporating  the 
"exceptions"  into  the  "criteria" 
themselves. 

Issue  Paper  No.  1  on  the  unsuitability 
criteria  in  the  Secretarial  Issue 
Document  on  the  criteria  contains 
reference  to  the  nature  of  the  comments 
received  on  each  criterion,  so  the 
comments  will  not  be  described  at 
length  in  the  following  discussion  of  the 
individual  criteria. 


Criterion  Number  1.  The  Secre  ary  of 
the  Interior  deleted  buffer  zones  iround 
the  Federal  lands  systems  from  I  le 
criterion.  Buffer  areas  remain,  of  course, 
the  appropriate  subject  of  multip  e  use 
tradeoffs  in  the  planning  process  they 
are  just  no  longer  p£u1  of  this 
unsuitability  criterion  itself.  The 
Secretary  of  the  Interior  conclud  id  that 
the  Forest  Service  should,  using  hese 
criteria,  be  delegated  the  Secreti  ry  of 
the  Interior's  authority  under  se<  don 
522(b)  of  the  Surface  Mining  Act  to 
conduct  the  Federal  lands  review '  on 
National  Forest  System  lands. 
Consistent  with  that  decision,  cr  terion 
number  1  has  been  amended  to  i  peak  to 
the  mandatory  protections  in  se<  tion 
522(e)  of  the  Surface  Mining  Act  against 
surface  coal  mining  operations  L  i 
national  forest.  As  the  portion  o  the 
criterion  protecting  lands  propot  ed  for 
inclusion  in  the  federal  lands  sy  terns  is 
derived  from  section  522(a)  of  ib  i 
Surface  Mining  Act.  the  section  i22(a)(6) 
exemptions  were  added  to  applj  to 
lands  proposed  for  inclusion. 

Criterion  Number  2.  The  Seat  lary  of 
the  Interior  deleted  the  portion  c  '  the 
criterion  dealing  with  agrictilturi  1  leases 
of  Federal  surface.  Such  leases  i  rill  be 
honored,  but  their  terms  are  usu  tlly  less 
than  the  full  life  of  a  compreheni  ive 
land  use  plan.  Thus,  the  land  ne(  d  not 
be  found  unsuitable  throughout  ne  life   . 
of  the  plan.  Because  agricultural  leases  ■ 
are  no  longer  part  of  the  criterioi  i,  the 
related  exception,  which  drew  •  veral 
comments  because  it  was  missii  ;  a 
"not"  has  been  deleted  also. 

Criterion  Nimiber  3.  Two  char  jes 
have  been  made  to  comply  with  tection 
S22(e)  of  the  Surface  Mining  Act 
"highway"  to  "  road;"  and  "an  o  ;cupied 
public  building"  to  "any  public 
building."  The  Secretary  require    that 
the  permission  of  an  occupant  in 
exception  three  must  be  in  writii  g  to 
assure  verification. 

Criterion  Number  4.  The  excei  tion 
was  folded  into  the  criterion. 

Criterion  Number  5.  The  Secre  ary  of 
the  Interior  deleted  the  inclusion  of 
Class  II  lands,  and  incoiporated  he 
exception  into  the  criterion. 

Criterion  Number  6.  The  Secre  ary  of 
the  Interior  adopted  the  language, 
distilled  &t)m  the  Bureau  of  Land 
Management's  Task-Force  [ 

recommendations,  that  requires  ne 
concurrence  of  the  land-using  en  ity 
before  a  lease  can  issue.  In  respc  use  to 
comments  received,  however,  it  i  squiret 
that  the  land  actually  be  in  use  f<  r  the 
permitted  scientific  purpose  for  t  le 
lands  to  be  assessed  as  unsuitab 

Criterion  Number  7.  The  Secre  ary  of 
the  Interior  adopted  the  version }  rhich 
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inchides  the  State  Historic  Pveservatian 
Office  as  a  consulted  entity.  The  buffer 
zone  is  retained;  but  the  qualification  is 
made  that  the  criterion  only  apjphcM  to 
sites  or  objects  on  Federal  lands.  The 
protection  of  objects  not  on  Federal 
lands  remains  governed  by  the  relevant 
historic  protection  acts  and,  to  the 
extent  they  are  not  controlling,  multiple 
use  considerations.  The  exenqitions 
clarify  the  different  sources  of  audiority 
for  properties  listed  in,  and  properties 
just  eligible  for  indusion  in,  the  National 
Register. 

Criterion  Number  8.  This  criterion 
remained  essentially  iDichanged. 

Criterion  Number  9.  This  criterion  was 
revised  to  conform  the  exertion  in  the 
Assistant  Secretary,  Fish  anid  WildHfe 
and  Paric's  recommendation  to  the 
Secretary  of  the  Interior,  dated  May  30. 
1979.  The  Unguag6  more  closely  follows 
the  consultation  procedures  to  be  used 
under  revised  section  7  of  the 
Endangered  Species  Act  (16  U.S.C 
1536). 

Criterion  Number  la  This  criterion 
has  been  revised  only  in  that  the  word 
"deemed"  was  changed  to  "detemrined** 
as  recommended  by  the  Bureau  of  Land 
Managment  Task  Force. 

Criteria  11  and  13  drop  fixed  distance 
buffer  zones  in  favor  of  variable  buffer 
zones  that  take  into  account  terrain  and 
prey  habitat  Both  criteria  {ire  revised  to 
require  consultation  with  the  Fish  and 
Wildlife  Service  in  setting  buffer  zones. 

Criterion  Number  12.  This  criterion 
was  not  changed  by  the  Secretary  of  the 
Interior's  decision. 

Criterion  Number  13  was  revised  as 
indicated  above,  and  was  revised  to 
exclude  the  kestrel  (the  common 
sparrow  hawk)  from  the  class  of 
protected  falcons. 

Criterion  Number  14  was  unchanged. 

Criterion  Ntmiber  IS.  This  was  the 
most  controversial  criterion,  while  at  the 
same  time  the  most  misunderstood  and 
likely  to  exclude  the  most  land.  Changes 
were  made  to  clarify  it  and  limit  its 
applicability  to  less  land.  First,  the 
criterion  does  not  allow  any  state  the 
determinative  say  in  how  Federal  lands 
will  be  used.  The  Bureau  of  Land 
Management  or  the  Forest  Service  and 
the  state  must  both  agree  that  the  landa 
meet  the  criterion  before  they  are 
assessed  as  unsuitable.  Thus,  if  the  state 
insists  that  certain  lands  are  important 
habitat  but  the  surface  management 
agency  disagrees,  the  criterion  is  not 
met  and  the  land  is  not  unsuitable.  The 
same  is  true  with  the  roles  reversed. 
Second,  the  Secretary  of  the  Interior 
decided  to  delete  the  buffer  zone.  Third, 
the  Bureau  of  Land  Management 
Director's  recommendation  that  the 


{M  mei 


listed  habitats 
exclusive  list,  was 
term  "most  critical" 
subsection  (l)(ii)  to 
not  every  critical 
-nor  that  most  (i.e., 
critical  winter 
phrase  covers  the 
to  the  maintenance 
population. 

Criterion  Numbertl6 
was  revised  to  requ 
the  Geological  Surv  ly 
deleted  in  its  entirelp^ 
was  incorporated 
recommended  by 
Management  Task 

Criterion  Number 
to  require  that  the 
of  leasing  on  the 
demonstrated  in  a 
fashion.  The  except^n 
require  the  written 
governmental 
the  watershed,  instead 
impractical  propose  1 
concurrence  by 

Criteria  18  and  IS 
unchanged.  Criterio  i 
alluvial  valley 
criterion  about  whi^h 
management  agenc; 
nature  of  the  drillin 
determine  its 
have  the  least 
at  the  time  of  land 
Secretary  of  the 
criterion  because  it 
progressively  easie: 
management 
in  applying  the 
identification  of 
regulatory  authority 
permit  appUcations 
of  the  western  coal 
is.  however,  expressly 
assessment  procedi 
from  the  requirement 
which  inadequate 
complete  unsuitabif  ty 
during  land  use  pi 
fi'om  activity  plann^ 
available  by  the 
environmental  impact 
regional  lease  sale 
delineated  tract, 
whether  a  tract  is 
floor,  it  may  be4i0l< 
subject  to  express 
compliance  with  thi 
Mining's  alluvial 
in  the  issuance  of  a 

Criterion  Numbei 
the  Secretary  of  the 
substantial  revision ; 
consultation  o' 
were  made  clearer, 
misunderstood 


become  examples,  not  an 
a  lopted.  Fourth,  the 
a  adopted  in 
fiake  it  clear  that 
wipter  range  qualifies, 
majority  of) 
rangoj  qualifies.  The 

ranges  essential 
the  specific 


va  ley ; 


>bliga  ions 


UMI 


This  criterion 
e  consultation  with 
Exception  (i)  was 
,  and  exception  (ii) 
the  criterion  as 
Bureau  of  Land 
Rorce. 

17  has  been  revised 
n  )n-adverse  impact 

be 
specific  probative 
was  revised  to 
( oncurrence  of  the 

of  users  of 
of  the 
.provision  for 

water  users. 
are  substantially 
number  19,  the 
}n,  is  the  one 
the  surface 
is,  by  the  very 
needed  to 

,  likely  to 
,  available  data 
planning.  The 
has  retained  the 
should  become 
to  apply  as  surface 
develop  expertise 
ines  for  the 
lands,  and  as 
actions  on  mining 
"maps"  the  valleys 
ields.  This  criterion 
treated  in  the 
\  res  as  an  exception 
that  a  tract  for 
prevented  a 
assessment 

will  be  deleted 
if  the  data  are  not 
of  the  final 
statement  on  the 
hat  includes  the 

if  it  is  not  known 
an  alluvial  valley 
for  sale  and  leased, 
ijrovisions  about 
Office  of  Surface 

floor  provisions 
[tennit  to  mine. 
20  was  approved  by 
Interior  without 
only  the 

in  the  exception 
Some  comments 
(i).  That 


I  in  lo 
th! 


repret  entatives 


indi  ridual 


applic  ibility, 
:  adeq  late, 
ise; 
Int(  irior  1 


agenc  es 

I  guic  si 

"sue  1 


c  ata : 


a]  ining 


Ev  jn 
i  u 


exci  ption  i 


su  Ji 


;e5(irts, 
,  time-c  )ns 


I  concern  earl 


exception  is  desired 
Secretary  to  adopt 
without  jeopardizing 
land  use  planning 
expensive  and 
inventory  processes, 
specific  concern  for  a 
a  specific  area  shouk 
introduce  its 
surface  management 
process  bx  that  area 
concern,  if  its  adoptidn 
unsuitability  criterioi 
interest,  will  be  apj^  sd 
for  that  specific  area, 
state-proposed 
completed  planning 
reopening  of  adoptee 
Secretary  of  the  hite4ior 
deterred  from 


.  criter  on 


cr 


to  allow  the 

a  critericMi 
:  -ecently  finished 

I,  including 

luming 
V  state  with  a 
resource  value  in 
be  able  lo 

rly  enough  in  the 
agency's  plaiming 
10  that  the 


as  an 
is  in  the  public 

in  the  planning 
If  adoption  of  a 
would  mo(H 
require  the 
land  use  plans,  the 
could  well  be 


adopti^  any  new 
criterion. 

The  Secretary  of  tile  Interior  deleted 
several  criterion  that  were  part  of  the 
proposed  rulemakinj  He  deleted 
proposed  criterion  (p  .  wetlands,  with 
the  directive  that  the  Department's 
obhgations  under  the  relevant  Executive 
Orders  and  other  aulnorities  be  fully 
examined  and  new  o  >tion8  be  presented 
to  him.  He  deleted  pi  [jposed  cirteria  (t), 
prime  farm  lands,  an  1  (v). 
reclaimability,  for  th  !  reasons  that: 
these  determinationi  cannot  be  made  by 
the  Bureau  of  Land  h  Management  at  the 
pre-lease  stage  with(  ut  significant 
expenditures  of  mon  sy  and  personnel; 
and  the  values  are  fi  lly  protected  in  the 
mine  plan  approval  ]  rocess  under  the 
Office  of  Surface  ML  ting's  permanent 
program  regulations.  This  decision  is 
supported  by  the  fac  ,  discussed  in 
relation  to  preferenc » right  leasing,  that 
the  Federal  land  rev  ew  under  section 
522(b]  of  the  Surface  KGning  Act  can  be 
carried  out  by  condi  ioning  leases,  as 
well  as  by  assessing  lands  as  unsuitable, 
and  entirely  excludii  g  them  fiom 
consideration  for  lea  sing. 

The  Secretary  of  tie  Interior  also 
deleted  proposed  crilerion  (x),  buffer 
zones  for  State  land:  designated 
unsuitable.  This  crit<  rion  was  deleted 
for  the  reasons  that  a)  it  appeared  to 
be  a  way  that  the  Sti  tes  could  control 
unsuitability  assessi  lents  on  Federal 
lands,  and  control  th  3  Federal  lands 
review,  which  might  be  in  derogation  of 
section  523  of  the  Surface  Mining  Act; 
(b)  any  value  not  recpgnized  in  the 
Federal  criteria  coul(  be  proposed,  and 
if  the  Secretary  foun  t  it  meritorious, 
adopted  as  part  of  th  e  Federal  land 
review  on  its  own  m  trit  under  criterion 
number  20;  and  (c)  li  ce  other  buffer  zone 
provisions,  its  purpo  le  could  be  served 
as  well  in  the  multip  e  use  tradeoff  stage 
of  planning. 
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The  Secretary  of  the  Interior  also 
concluded  that  two  hew  potential 
criteria  should  be  studied:  prevention  of 
significant  deterioration  of  air  quality; 
and  sole  source  aquifers.  These,  along 
with  wetlands,  will  be  the  subject  of 
further  Departmental  inquiry. 

Section  3461.2,  the  underground 
mining  exception,  has  been  revised  only 
to  make  it  consistent  with  the  final 
rulemaking  usage:  the  term 
"assessment"  of  unsuitability;  and  the 
use  of  the  definition  of  the  term  "surface 
coal  mining  operations."  Its  substance 
remains,  and  it  has  been  relocated  to 
reflect  its  importance  as  a  potential 
exception  to  any  criterion  in  §  3461.1. 

Section  3461.3  is  designed  to 
implement  the  Secretarial  endorsement 
of  the  unsuitability  assessment 
procedures  set  out  in  the  Secretarial 
Issue  Document,  in  Issue  Paper  No.  1, 
pp.  12-16.  These  prdcedures  were 
derived  from  the  Bureau  of  Land 
Management's  field  experience,  and 
from  examination  of  comments  on  both 
the  programmatic  environmental  impact 
statement  and  the  proposed  rulemaking. 
The  reasons  for  most  of  the  changes  are 
set  out  in  Issue  Paper  No.  1  in  the 
Secretarial  Issue  Document.  Updating 
and  revision  of  land  use  plans  will 
include  periodic  review  of  unsuitability 
assessments,  too.  Section  3461.3-1  is 
designed  to  reflect  the  fact  that 
application  of  the  criteria  and  their 
exceptions  is  a  unified  step,  not  the  two- 
step  process  set  out  in  the  Instruction 
Memorandum  that  governed  the  early 
1979  field  test  (43  FR  57664,  December  8, 
1978). 

Paragraph  3461.3-l(a)(2)  also  assures 
public  participation  consistent  with 
§§  3420.1^  and  3420.2.  Section  3461.3- 
l(b]  prescribes  the  treatment  of  issues  of 
data  unavailability  or  inadequacy, 
including  the  exception  for  data  related 
to  alluvial  valley  floors  discussed  above. 
Revisions  of  unsuitability  assessments 
based  on  new  data  will  be  subject  to  the 
opportunity  for  the  same  public 
participation  provided  for  in  §  3461.3- 
l(a].  Section  3461.3-l(a]  also  requires 
that  the  application  of  exceptions  be 
detailed  in  a  manner  that  makes  it  clear 
when  exceptions  have  not  been  applied 
by  the  authorized  officer  in  the  exercise 
of  his  discretion. 

Section  3461.3-2  has  been  revised  to 
make  it  consistent  with,  and  a  cross- 
reference  to  §  3420.2-6.  As  proposed,  it 
appeared  to  impose  duplicative  and 
potentially  inconsistent  consultation 
requirements.  The  new  S  3461.3-2(b) 
describes  what  constitutes 
"consultation"  when  required  in  the 
application  of  unsuitability  criteria  or 
their  exceptions.  First,  the  section 


provides  how  consultation,  and  action 
taken  contrary  to  advice  received  in 
consultation,  must  be  documented  to 
assure  that  the  advice  of  consulted 
agencies  is  carefully  considered  and 
adhered  to  unless  valid  reasons  for 
failing  to  do  so  are  presented  to  the 
public.  Second,  time  limits  for 
consultation  are  provided  that  assure 
that  no  delaying  tactics  can  be  used  by  a 
consulted  agency. 

Section  3461.3-3  requires  the  inclusion 
in  unsuitability  assessments  of  a 
statement  of  foldings  of  the  effect  of  the 
assessment  on  coal  supply  consistetit 
with  that  required  of  the  Office  of 
Surface  Mining  under  section  522[d)  of 
the  Surface  Mining  Act.  Several 
comments  criticized  the  need  for  such  a 
provision  if  it  is  not  going  to  control,  or 
at  least  be  balanced  in,  the  ultimate 
assessment.  The  Federal  lands  review 

.  set  out  in  this  subpart  is  designed  to 
identify  lands  that  should  not  be 
considered  for  leasing  in  the  jugment  of 
the  Department  of  the  Interior,  without 
multiple  use  tradeoffs.  Consideration  of 
those  findings,  like  the  multiple  use 
tradeoffs  they  resemble,  will  not  weigh 
in  the  assessment  whether  the  lands  are 
unsuitable.  The  findings  will  serve  two 
important  purposes,  however.  They  will 
supply  systematic  data  to  the 
Department  of  the  Interior  on  the 
impacts  of  the  criteria  for  consideration 
in  any  proposal  to  revise  the  criteria  or 
the  procedures  of  the  Federal  lands 
review.  They  will  also  expedite  and 
simplify  the  Office  of  Surface  Mining's 
action  on  petitions  to  designate  Federal 
lands  as  unsuitable  under  section  522(c] 
of  the  Surface  Mining  Act. 

Section  3461.4-1,  formerly  S  3481.1,  is 
unchanged,  and  sets  out  the  different 
steps  in  the  leasing  process  when  the 
unsuitability  procedures  might  occur. 
Section  3461.4-2  treats  application  of  the 
criteria  to  leased  lands.  Section  3461.4- 
2(b)  has  been  revised  to  reflect  the 
general  merger  of  the  criteria  and  the 
exceptions.  This  section  also  provides, 
in  contrast  to  S  3461.3-l(a).  that  all 
exceptions  must  be  applied  on  leased 
lands.  It  goes  on  to  provide  for  the 
application  of  the  regulatory  exemptions 
fixjm  the  criteria.  Section  3461.4-2(c) 
describes  how  the  Secretary  of  the 
Interior  may  approach  the  possibility  of 
exchanging  lease  interests,  consistent 
with  subparts  3435  and  3436,  on  leased 
lands  found  unsuitable.  This  is  the 

—provision  erroneously  typeset  in  the 
proposal  in  subpart  3453. 

Section  3461.5  has  been  almost 
entirely  rewritten.  The  new  subsections 
(b)  through  (d)  implement  the  Secretary 
of  the  Interior's  endorsement  of  the 
relationship  between  the  Bureau  of  Land 


Management  or  Forest  Service 
unsuitability  assessment  and  the  Office 
of  Surface  Mining's  unsuitabilit3! 
designation  under  section  522(c)  of  the 
Surface  Mining  Act  This  relatio!  iship  is 
set  out  in  the  Secretarial  Issue 
Document,  Issue  Paper  No.  1.  pp  67-60. 
Since  the  surface  management  a  [ency's 
unsuitability  assessment  does  n(  t 
control  the  Office  of  Surface  Mil  ing's 
petition  process  to  designate  Ian  Is 
unsuitable.  S  3461.5(b)  provides  hat  the 
Bureau  of  Land  Management  or  'orest 
Service  may  petition  Ae  Office  <  f 
Surface  Mining  to  have  lands  it  las 
assessed  as  unsuitable  formally 
designated  so  by  the  Office  of  S  irface 
Mining.  Similarly,  §  3461.5(c)  pn  vides 
that  the  surface  management  ag  ncy 
shall  file  such  a  petition  on  leas<  d  lands, 
because  unless  die  surface  mani  gement 
agency  does  petition  for  formal 
designation  of  the  lands  as  unsu  table, 
the  Office  of  Surface  Mining  wH  be  tree 
to  take  action,  consistent  with  it  i 
permanent  program  regulations,  on  a 
mining  and  reclamation  plan  for  leased ' 
lands. 

The  Department's  rules  under  the 
Surface  Mining  Act  provide  thai 
petitions  to  designate  Federal  la  ids 
unsuitable  will  be  filed  with  the  DfRce 
of  Surface  Mining,  then  referred  to  the 
surface  management  agency  for  ts 
repcHl  and  recommendation  on  I  le 
petition.  Section  3461.5(d)  provic  es  that 
the  filing  of  the  Bureau  of  Land 
Management's  petition  to  desigr  ite, 
based  on  its  completed  assessm  rnt,  with 
the  Office  of  Surface  Mining  wil 
constitute  compliance  with  the  1  itter's 
designation  procedures  to  the  m  iximum 
extent  consistent  with  this  divis  sn  of 
responsibility  within  the  Depart  lent  of 
the  Interior. 

The  provisions  of  subpart  346J  are,  in 
essence,  what  remains  of  43  CFI 
Subpart  3041  after  all  functions 
transferred  to  the  Office  of  Surft  ce 
Mining  under  the  Surface  Minin]  Act 
have  been  deleted  (see  43  CFR  3  00.0-4). 
Sections  3465.0-1,  3465.1-7  and ;  165.1 
have  had  minor  changes  made,  i  ection 
3465.2(c)  has  been  amended  to  ii  ipose 
an  affirmative  obligation  on  the 
authorized  officer  to  recommenc 
necessary  changes  in  or  review «  f  an 
approved  permit  Section  3465.2(  I)  is 
clarified  to  emphasize  the  role  o  the 
authorized  officer  in  recommend  ng  or 
imposing  any  ne,;es8ary  environ  lental 
protection  conditions  or  stipulati  )ns. 
This  is  consistent  with  {  3400.0-  (a)(10) 
and  proposed  §  3400.0-4(c)(5)  dii  cussed 
above  concerning  the  respective  "oles  of 
the  Bureau  of  Land  Management  and  the 
Office  of  Surface  Mining. 


UMI 
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Section  34653-1  hat  been  revised  to 
make  it  dear  that  inspections  can  be 
unannounced,  even  thoogh  they  cannot 
be  at  unreasonable  times.  Sections 
3465.2  and  3465.3  have  been  revised  to 

conform  to  the  Office  of  Surfafce 

Mining's  regulation  language  (30  CFR 
843.11)  witfi  respect  to  enforcement 
upon  discovery  of  conditions  or " 
activities  that  do  not  conform  to  a 
permit  Similarly.  8  3465.4  has  been 
revised  to  incorporate  by  reference  the 
alternative  postinining  land  use 
standards  of  the  Office  of  Surface 
Mining,  although  the  Bureau  of  Land 
Management  must  approve  any 
alternative  use  for  lands  it  administers. 
Proposed  §  3465.7  was  made  part  of 
S  3465-4  of  the  final  rulemaking,  since  it 
too  deals  with  postmining  land  use.  The 
bonding  provision  is  designed  to 
establish  the  difference  between  the 
Bureau  of  Land  Management's  lease 
bond  and  the  Office  of  Surface  KGning's 
reclamation  performance  bond.  The 
latter  assures  compliance  with  the 
approved  permit 

Subpart  3471 

Only  minoi;  changes  were  made  in 
subpart  3471.  which  sets  the 
requirements  for  land  descriptions  in 
leases  and  information  as  to  what 
happens  if  the  land  in  a  lease  area  is 
conveyed  under  other  laws  or  a  lease  is 
canceled.  Protraction  "survey"  was 
changed  to  protraction  "diagrams" 
wherever  the  term  is  used  in  the 
subpart  In  S  3471.1-l[d).  Coast  and 
Geodetic  Survey  was  changed  to  \be 
National  Oceanic  and  Atmospheric 
Administration,  to  accord  with  current 
agency  functions.*New  §  3471.1-2(b]  was 
added  to  clarify  the  provisions  for  lease 
descriptions  for  acquired  lands  in  non- 
public land  states. 

One  commenter  complained  that  the 
provisions  in  §  3471.3-2  for  the 
protection  of  bona  Hde  purchasers  of 
leases  or  lease  interests  were  wholly 
unwarranted  in  the  area  of  Federal  coal 
leases.  Whether  or  not  the  provisions 
are  unwarranted,  protection  for  bona 
Hde  purchasers  was  expressly  provided 
.  by  the  Congress  in  section  27  of  the 
Mineral  Leasing  Act  (30  U.S.C  184(h).  (i) 
and  0)). 

Siit^Mft  3472 — Lease  Qualifkation 
Requirements 

One  comment  on  subpart  3472 
requested  that  it  be  amended  to 
specifically  recognize  the  legality  of 
joint  bids.  Joint  bids  are  not  prohibited 
so  long  as  each  co-bidder  is  qualified  to 
hold  Federal  coal  lease  interests.  The 
provisions  of  subpart  3472  are  broad 
enough  to  encompass  co-bidders 


without  amendment  pnd  the  suggestion 
was  not  adopted. 

Two  comments  as  ced  that  the  term 
"appreciable  percen  age"  as  used  in 
§  3472.1-l(d)  be  qua  itified. 
"Appreciable  percei  tage"  means  any 
amount  which  may  ke  recognized  or 
perceived;  it  cannot  je  quantified.  The 
regulatory  phrase  ct  ts  a  compromise 
between  the  absolot ;  statutory 
prohibition  against  { n  alien  from  a  non- 
reciprocal  country  h  jlding  any  interest 
in  a  Federal  minerallease,  no  matter 
how  small  his  stock  ownership  (30 
U.S.C.  181).  and  the  imits  of  the  Bureau 
of  Land  Managemei  t's  obligation  and 
resources  to  investigate  the  citizenship 
of  stockholders  of  a  i  corporate  lessees 
no  matter  how  smal  their  percentage  of 
the  stock,  especirflji  when  it  is  in  an 
amount  less  than  thi  it  required  to  be 
reported  for  purpose  s  of  acreage 
holdings  attribution,  The  Bureau  cannot 
ignore  unlawful  inte  "ests.  even  if  they 
do  not  exceed  ten  pi  ircent  of  the  stock  of 
a  corporate  lessee.  1  owever.  when  the 
Bureau  learns  of  the  n.  Memorandum  of 
July  11, 1962.  from  A  ssociate  Solicitor. 
Public  Lands  to  Dire  ctor,  Bureau  of  Land 
Management  "Aliei ;  ownership  in 
corporate  lessees  ui  der  the  Mineral 
Leasing  Act"  Memc  randimi  of 
November  29. 1962.  rom  Associate 
Solicitor.  Public  Lan  is  to  Assistant 
Secretary,  Public  La  id  Management 
"Alien  ownership  ir  corporate  lessees 
under  the  Mineral  L  casing  Act." 

Section  3472.1-1 1  as  been  revised  to 
delete  all  references  to  licenses  to  mine. 
Qualification  requir  iments  for  a  license 
to  mine  are  now  fov  id  in  subpart  3440. 

A  comment  recon  mended  elimination 
of  the  acreage  limitt  tion  provision  of 
S  3472.1-2  as  it  app<  ared  to  be 
duplicative  of  the  D  spartment  of  Justice 
requirements.  The  a  aeage  limitation  is 
statutory  and  the  Di  partment  of  the 
Interior  cannot  issu  !  a  lease  that  would 
violate  the  acreage  imitation.  While 
acreage  holding  lim  tations  clearly  serve 
the  purpose  of  avoi(  ing  monopoly 
control  of  Federal  Ic  ases,  the  Congress 
added  the  separate  )rovisions  for 
Department  of  Justii  e  review  of  the 
antitrtist  effects  of  I  casing  when  it 
enacted  section  15  (  f  the  Federal  Coal 
Leasing  Amendmen  s  Act  of  1976.  The 
Department  of  Justii  e's  information  on 
coal  reserve  holdinj  s  is  otherwise 
unrelated  to  the  ¥et  eral  lease  acreage 
holding  limitations  :  nplemented  in  these 
sections. 

One  comment  poi  ited  out  that  there  is 
no  statutory  basis  t(  prevent  a  trustee 
from  holding  coal  le  ise  interests  for 
trust  beneficiaries  v  ithout  need  of  a 
court  order,  nor  any  basis  for  a 
prohibition  against  1 1  natural  guardian 


holding  audi  an  inten  st  for  a  miiior 
child.  This  toggeslioD  hat  been  adopted 
as  part  of  tbe  final  ni  emaking.  A  new 
§  3^2.2-3  has  been  a  Ided  requiring  an 
attorney  in  fact  to  di^  tilge  any 
agreement  that  he  ma  ^  have  with  an 
applicant  or  bidder  tc  receive  any 
interest  hi  ttie  lease  v  hen  it  it  issued. 

A  couple  of  comne  its  objected  to  die 
requirement  in  §  3472  2-5(a)(4)  that  a 
public  body,  to  qualif  r  to  bid  for  a  lease. 


must  submit  a  jAan  to 


widiin  the  next  10  yei  irs.  The  comments 
requested  that  the  pe  iod  be  extended 
from  10  to  15  years.  E  ecause  of  the 
statutory  diligence  re  )nirements,  die 
period  for  commence  nent  of  production 
of  coal  cannot  with  i  ire  exceptions,  be 


extended  beyond  the 


date  of  a  lease.  The  s  action  has  been 


revised,  however,  to 


ihange  the 


beginning  of  the  10-y  ear  period  from  the 


date  of  application  tc 


issuance  of  the  pro^  sctive  lease. 

A  request  was  mac  e  in  a  comment  to 
change  §  3472.2-5(c)(  1]  to  allow  pubUc 
bodies  to  sell  electric  ty  to  generating 
fadlities  not  under  tl  e  ownership  of  a 
public  body.  This  sec  Hon  deals 
specifically  with  acq<  lired  lands  set 
apart  for  military  or  i  laval  purposes. 
Under  the  Federal  C(  al  Leasing 
Amendments  Act.  lei  ses  fcH-  such  lands 
may  only  be  issued  1 1  a  governmental 
entity  which  produce  i  electrical  energy 
for  sale  to  the  public  n  the  State  in 
which  the  lands  are  1  icated.  Ther^ore. 


the  suggested  change 
adopted. 


Subpart  3473 — Fees, 
Royalties 


coaL 
exce  rtion 
173-  5(i 
jyal  y 
p<  rcent. 
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comments  took 
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minimum  lease  ro; 
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U.S.C.  207)  and  canntt 

Several  comments 
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by  which  the  SecretJ 
proposed  not  to  gran 
reductions  below 
surface-mined  coal, 
rulemaking  reinstate; 
the  Secretary  to 
below  the  statutory 
be  fixed  in  each  leas( 
his  authority  under 
Mineral  Leasing  Act 
when  (a)  a  lessee 
reduction,  (b)  it  woul^ 
of  conservation  of 
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produce  energy 


tenth  anniversary 


the  likely  date  of 


cannot  be 


lentals,  and 


hcd 


been -amended  to 
for  a  $10  filing  fee 
!.  Several 
to  the 
a]  setting  the 
for  surface- 
This  is 
of  the  Federal  Coal 
Act  of  1976  (30 
be  changed, 
objected  to  the 
3f  §  3473.3-2(d)(l), 
y  of  the  Interior 
any  royalty 
percent^for 

final 
the  authority  of 
the  royalty 
if  inimum  that  must 
'.,  in  the  exerdse  of 
SI  iction  39  of  the 
30U.S.C.209). 
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resources,  and  (c) 
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operated  under  its  terms.  This  authority 
to  reduce  production  royalty  below  that 
specified  in  the  lease  will  be  used 
sparingly,  if  at  all,  only  upon  a 
convincing  showing  of  hardship,  and 
only  for  a  temporary  period  or  periods 
on  any  lease. 

The  Secretarial  decisioos  on  Issue 
Paper  No.  12  m  the  Secretarial  Issue 
Document  directed  the  Department  of 
die  Interior  to  study  how  the  limitation 
on  overriding  royalties  to  50  percent  of 
the  Federal  royalty,  set  in  i  3473.3-2(c), 
functions.  The  change  in  Federal  royalty 
rates  and  the  change  in  the  market  value 
of  the  coal  itself  since  the  regulation 
was  adopted  in  1954,  may  mean  that  the 
provision  is  now  useless  or  ine^ective. 
This  study  may  lead  to  further 
rulemaking  with  respect  to  this 
provision,  as  may  the  study  of  the 
consideration  paid  for  lease  transfers. 

In  paragraphs  3473.3-2(b)(3)  and 
3473.3-2(d){l),  changes  have  been  made 
to  conform  the  regulations  expressly  to 
the  Federal  Coal  Leasing  Amendments 
Act  and  to  the  Department's  December 
1976  regulations  related  to  advance 
.royalties  paid  in  lieu  of  continued 
operation  for  any  lease  year.  References 
to  "minimum  royalties,"  which  remain 
appropriate  in  Group  3500  covering 
phosphate,  sodium  and  other  mineral 
leases,  are  inappropriate  for  Group  3400 
dealing  with  coal.  Payments  in  lieu  of 
continued  operation  on  a  Federal  coal 
lease  were  and  are  "advance  royalties." 
In  addition,  the  proposed  regulations  did 
not  specify  that  advance  royalties  would 
be  credited  against  production  royalties 
on  all  new  or  readjusted  leases,  nor  did 
they  reflect  the  prohibition  in  section  14 
of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (30  U.S.C.  209) 
against  reducing  advance  royalties 
under  any  circumstances. 

The  relationship  between  the 
Secretary's  authority  to  suspend  lease 
operations  and  lease  obligations  in 
§  3473.4,  and  the  diligence  regulations 
(§S  3475.4,  3475.5),  merits  some 
discussion.  In  1976  when  the  Secretary 
defined  diligent  development 
(subsection  3400.0-5(m))  to  mean 
production  in  10  years  from  lease 
issuance  or  by  }une  1, 1986,  depending 
on  when  the  lease  was  issued,  he  did 
not  wholly  abrogate  the  Secretary's 
authority  to  suspend  a  lease  and  lease 
obligations  wholly  under  section  39  of 
the  Mineral  Leasing  Act  (30  U.S.C  209), 
in  the  interest  of  conservation  of  the 
natural  resources.  For  a  lease  on  which 
the  lessee  applies  for  and  receives  such 
a  suspension,  the  period  of  the  lease 
does  not  run,  lease  rental  and  royalty 
obligations  do  not  accrue,  and  likewise 
the  time  for  achieving  diligent 


deveii^Mnent  does  not  advance  for  the 
period  of  the  suspension.  In  light  of  the 
Secretary's  lease  suspension  authority, 
the  regulatory  d^nition  means  to  the 
Department  the  "tenth  lease  year**  from 
the  date  of  lease  issuance  or  June  1,  ' 
1986.  depenifing  on  when  the  lease  is 
issued. 

The  continued  operation  obligation 
(subsection  3400.d-4Q))  is  also  a  "lease 
year."  not  a  calendar  year  obligation. 
Except  where  provisions  of  the  diligence 
regulations  might  expressly  limit  the 
Secretary's  authority  to  suspend  a  lease 
for  the  purpose  of  mitigating  the 
continued  operation  obligation,  the 
authority  in  §  3473.4  may  be  exercised  in 
a  manner  that  residts  in  the  suspension 
of  all  lease  operation^,  and  thus  of  the 
continued  operation  obligation,  for  the 
period  of  the  suspension. 

Subpart  3474-^Bonds' 

One  comment  pointed  out  that  the 
lease  bond  provided  for  in  subpart  3474 
covers  more  than  simply  payments,  and 
should  not  be  terminated  solely  because 
a  lease  account  was  in  good  standing.  In 
response  to  this  comment.  §  3474.1(c)  of 
the  proposed  rulemaking  has  been 
deleted  and  a  new  {  3474^  which 
reflects  the  actual  period  of  liability,  has 
been  inserted  in  the  final  rulemaking. 

Four  comments  expressed  concern 
that  the  "lease  bond"  provided  for  in 
this  rulemaking  duplicated  the 
"performance  bond"  set  by  the  Office  of 
Surface  Mining  that  assures  reclamation 
of  the  mined  lands  in  acccHtiance  with 
the  surface  mining  permit  The 
performance  bond  for  the  lessee's 
reclamation  obligations  is  not  covered  in 
this  subpart  That  bonding  is  a  function 
of  the  Office  of  Surface  Mining  covered 
in  30  CFR  Part  742.  Tlie  lease  bond 
required  by  this  subpart  assures 
payment  of  all  rentals  and  royalties,  and 
covers  potential  damage  to  surface 
resources  and  values  on  a  lease  prior  to 
issuance  of  a  surface  mining  permit,  and 
outside  a  permit  area  on  a  lease.  The 
lease  bond  will  not  duplicate  the 
reclamation  performance  bond:  the  final 
rulemaking  contains  an  express 
provision  in  S  3474.3(b)  for  adjusting 
existing  lease  bonds  to  assure  that  the 
two  bonds  operate  in  a  wholly 
complementary  manner.  In  fact  new 
subsection  3474.3(b)  provides  that  the 
lease  bond  amount  may  be  reduced  by 
elimination  of  coverage  of  reclamation 
obligations.  This  can  probably  be  done 
on  all  non-producing  leases;  it  will  be 
infeasible  only  for  any  producing  leases 
on  which  the  lease  bond  continues  to 
assure  compliance  with  reclamation 
operations. 


Several  comments  objected  to  he 
removal  of  the  provision  for  stati  «vide 
and  natiomvide  lease  b<Mid8,  on   le 
grounds  that  individual  lease  boi  ds 
would  be  too  burdensome  to  obtiin  and 
maintain.  The  Bureau  of  Land 
Management  Task  Force  report  dumber 
15  (lime  1979).  virfudi  is  availabU  on 
request  from  the  Bureau  of  Land 
Management's  Office  ol  Coal 
Management  or  the  Departmentk  C^ce 
of  Coal  Leasing.  Planning  and 
Coordination,  confirmed  the  pre-  sxisting 
view  of  the  inadequacies  of  dte 
unrealistically  low  nationwide  b  mds. 
and  the  measures  being  taken  b]  the 
Geological  Survey  and  the  Bures  ii  of 
Land  Management  to  assure  tha 
individual  lease  bonds  are  set  in  a 
manner  that  strikes  the  proper  b  Jance 
between  maximizing  the  assurai  ce  that 
the  lessee  will  satisfy  all  his  leai  e 
payment  and  other  covered  obli;  atioos 
and  minimizing  the  burden  on  tli  ;  lessee 
of  maintaining  the  lease  bond.  F  tr 
instance,  the  Geological  Survey  vilL 
wherever  feasible,  switch  to  mo  thly 
rather  than  quarterly  royalty  biling  to 
cut  to  one-third  the  amount  of  ro  ralty 
that  must  be  covered  by  a  bond,  and  the 
Department  of  the  Interior  is  res  irving 
the  right  to  alter  bond  amounts  (  uiing 
the  life  of  the  lease,  so  that  the  1  ssee 
does  not  need  to  be  bonded  for  1  le 
amount  of  potential  royalty  payi  tent 
obligations  prior  to  initiating  pre  luction. 

The  Department  of  the  Interioi  will 
closely  watch  the  nature  and  ex  ent  of 
any  problems  lessees  or  the  Dep  utment 
may  have  in  practice  with  indivi  lual 
lease  bonds. 

Subpart  3475 — Lease  Terms 

Almost  all  the  comments  on  si  bpart 
3475  were  critical  of  the  Departn  ent  of 
the  Interior's  regulations  publish  id  in 
May  and  December  of  1976,  whii  h 
defined  diligent  development  ani 
continued  operation  for  existing  federal 
coal  leases,  and  which  made  eac  i 
Federal  coal  lease  a  logical  mini  g  unit 
for  the  purpose  of  calculating  an 
administering  those  obligations,    "he 
authority  to  promulgate  regulatic  is 
defining  diligence  on  Federal  coi    leases 
has.  of  course,  been  transferred  1  j  the 
Secretary  of  Energy  by  section  3i  2(b)  of 
the  Department  of  Energy  Organ  cation 
Act  so  that  the  Secretary  of  the   iterior 
has  no  authority  to  alter  the  subi  antive 
diligence  requirements. 

These  provisions  are  simi^y 
recodifications  of  the  existing 
regulations  of  die  Department  of  Ihe 
Interior  published  in  1976,  with  o  ily 
minor  editorial  changes  designee  to 
clarify  any  ambiguitiei  in  die  ori  faial 
regulatimiB.  widioat  alt«ing  thai 
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substance.  When  and  if  the  Department 
of  Eneigy  supersedes  these  obligations 
fvith  different  regulations,  or  adds  other 
requirements,  these  regulations  will  be 
modified  to  cross-reference  and 
otherwise  conform  to  any  such 
Department  of  Energy  regulations.  We 
will  transmit  the  comments  received  on 
tiiis  subpart  to  the  Department  of  Energy 
for  its  use.  if  it  chooses,  in  exercising  its 
authority  to  promulgate  coal  lease 
diligence  regulations. 

Although  the  rulemaking  authority  has 
been  transferred  to  the  Department  of 
Energy,  the  Secretary  of  the  Interior 
remains  solely  resportsible  for  the 
administration  of  Federal  coal  leases.  In 
the  decisions  on  the  Federal  coal 
management  program,  the  Department 
confiroed  its  intentlbh  to  enforce  the 
1976  regulations  to  the  fullest  extent,  to 
the  en^  that  Federal  coal  may  be  timely 
developed  during  the  next  decade  and 
contribute  to  easing  the  nation's  energy 
supply  problems,  and  to  end  the 
specidative  holding  of  Federal  coal 
leases. 

One  comment  found  it  remarkable 
that  the  Federal  Coal  Leasing 
Amendments  Act's  definitions  of 
diligence  did  not  apply  to  earlier  leases. 
The  clear  intent  of  the  Congress, 
however,  was  that  section  6  of  the 
Federal  Coal  Leasing  Amendments  Act 
amending  30  U.S.C.  207,  was  prospective 
(e.g.,  statement  of  Senator  Metcalf.  121 
Cong.  Rec  S14S66.  July  31. 1975).  A 
couple  of  commenters  objected,  as  did 
others  who  commented  on  the  1976 
regulations,  to  the  fact  that  the 
regulations  designated  each  lease 
existing  prior  to  the  enactment  of  the 
Federal  Coal  Leasing  Amendments  Act 
as  a  logical  mining  unit.  The  Department 
of  the  Interior  regards  this  criticism,  as  it 
did  in  1976,  as  a  misplaced  criticism  of 
the  application  of  the  regulatory 
definitions  of  diligent  development  and 
continued  operation  to  leases  issued 
prior  to  the  Federal  Coal  Leasing 
Amendments  Act.  All  the  Department  of 
the  Interior  did  in  1976  by  using  the  term 
"logical  mining  imit"  for  an  individual 
lease,  was  simplify  its  definitions  of 
these  diligence  obligations.  Instead  of 
having  to  say,  for  instance,  that  "diligent 
development"  means  the  extraction  of 
"[2V^  percent  of  the  reserves  of  the 
lease,  or  if  the  lease  has  been  combined 
with  other  Federal  leases  or  non-Federal 
holdings  into  a  logical  mining  unit  J  2V^ 
percent  of  the  logical  mining  unit 
reserves."  the  Department  was  able  to 
delete  the  bracketed  material  in  each 
definition.  The  suggestion  to  delete  the 
second  sentence  of  section  3474.5(a)  is 
in  fact  an  attempt  to  exempt  all  leases 
that  have  not  been  formally  combined 


into  a  logical 
other  holdings 
regidations.  Only 
Energy  could 
change  in  lessees' 


Such  a  change,  how  ever,  would  wholly 
frustrate  the  purpos  »  of  the  1976 
regulations  as  endo  -sed  in  the 


Secretarial  decision 


Department  of  the  I  iterior  will  not  ask 
the  Department  of  I  nergy  to  undo  the 


1976  regulations  in 
The  reference  in 


hat  manner. 
3475.5(a)  to  the  not 


yet  published  GeoU  gical  Survey 
provisions  for  the  a  )proval  of  multi- 
property  logical  mil  ing  units  was 
deleted.  A  cross  rei  srence  may  be  added 
when  such  rules  an  promulgated.  The 


relationship  of  §  34! 


unit  that  includes 

e  1976  diligence 

Department  of 

uch  a  substantive 

ligence  obligations. 


Robert  Uram  of  the  C  ffice  of  the 


on  June  1;  the 


5.5(c)  to  the 


relinquishment  of  U  ased  coal  deposits 
(§  3452.1)  was  clari  ied  in  response  to  a 
comment 

General  Informatioi  i 

The  regulations  a  re  made  effective 
upon  publication  fa  '  related  reasons:  (1) 
substantial  portion  of  the  new  Group 
3400  are  existing  m  nereis  management 
regulations  excised  fi'om  the  pre-existing 
Group  3500,  and  an  only  edited, 
recodified,  and  broi  tght  up  to  date;  (2) 
substantial  portioni  of  the  new  subparts 
prescribe  agency  pi  ocedures,  and  do  not 
affect  the  substanti  /e  rights  or 
obligations  of  mem  )er8  of  the  public 
(see  43  CFR  14.5(d) :  and  (3)  the  public 
interest  would  not  le  served  by  any 
deferral  either  of  ii  iplementation  of  the 
coal-related  land  u  e  plr.nning 
regulations  in  this  <  >roup,  or  of  the 
regulations  related  to  the  management 
of  existing  leases,  i  ^hich  is  not  required 
by  law.  Many  of  thi ;  policies  and 
procedures  in  these  regulations 
implement  Secreta:  ial  decisions  made 
on  June  1  and  2, 19!  9,  and  were  not 
treated  in  any  prioi  regulations — these 
policies  and  procec  ures  could  have 
been,  and  in  some  i  ases  were, 
implemented  imme  iiately  following  the 
Secretary's  decisio:  i. 

The  material  foil  >wing  the  body  of  the 
new  Group  3400  re  ulations  on  Coal 
Management  conts  ns  the  deletion  of  all 
provisions  related  o  coal  from  Group 
3500  of  Title  43.  Th^  only  provisions  of 
Group  3500  relatedito  coal  that  remain 
in  effect  are  those  mat  expressly 
reference  provisions  of  Group  3400,  such 
as  the  exchange  leising  regulations  in  43 
CFR  3526.  I 

The  principal  auliors  of  this  final 
rulemaking  are  Ste'  ren  Quarles  and 
Charles  Rech  of  th(  Office  of  Coal 
Leasing,  Planning  a  nd  Coordination: 
Don  Mitchell  and  Marcia  Rohn,  Office  of 
Coal  Management  Bureau  of  Land 
Management  Lawi  snce  McBride  and 
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Solicitor,  assisted  by 
Office  of  Legislation 


the  staff  of  the 
md  Regulatory 


the  Interior  has 


Management  of  the  I  ureau  of  Land 
Management.  Editori  il  and  clarification 
chcmges  in  the  propo  ted  regulations 
have  been  made  as  n  eeded. 

The  Department  o: 
determined  that  this  iocument  is  not  a 
significant  regulator]  action  requiring 
the  preparation  of  a  i  egulatory  analysis 
under  Executive  Ord  er  12044  and  43 
CFR  Part  14.  Howev(  r.  after 
consultation  with  th(  Council  on  Wage 
and  Price  Stability,  t  le  Department  of 
the  Interior  preparec  economic  analyses 
on  maximum  econor  tic  recovery  and  on 
the  unsuitability  crit  trie  portions  of  the 
Federal  coal  manage  ment  program. 
Those  analyses  are  t  vailable  upon 
request  from  the  Off  ce  of  Coal  Leasing, 
Planning  and  Coordi  nation. 

The  adoption  of  tt  e  Federal  coal 
management  prograi  n  on  June  1  and  2. 
1979,  was  a  major  F(  deral  action 
significantly  affectir  ;  the  quality  of  the 
human  environment.  A  draft 
environmental  impa  ;t  statement  was 
published  on  Decem  }er  15. 1978,  and  a 
final  environmental  mpact  statement 
was  published  on  A  iril  29, 1979, 
pursuant  to  section '  02(2)(C)  of  the 
National  Environme  ital  Policy  Act  of 
1969  (42  U.S.C.  43321 2)(C)).  This 
rulemaking  is  an  inti  !gral  part  of  the 
implementation  of  tl  e  Federal  Coal 
Management  Progra  n  studied  in  that 
environmental  impa  :t  statement 
Example  regulation{  were  published  in 
an  Appendix  to  the  i  haft  environmental 
impact  statement,  ai  id  proposed 
regulations  in  an  Ap  )endix  to  the  final 
statement  The  regu  ations  were 
proposed  so  that  an  ilysis  of  the  final 
environmental  impa  :t  statement  and  the 
comments  on  the  pri  iposed  rulemaking 
were  both  available  for  the  Secretary's 
program  decisions  o  i  June  1  and  2, 1979. 
The  regulations  in  c  lief  implement  the 
Secretarial  decision  i  reached  in 
consideration  of  the  analysis  in  the  final 
environmental  impa  :t  statement  The 
impacts  of  these  reg  ilations  were  thus 
studied  in  that  envir  inmental  impact 
statement 

Under  the  authori  y  of  the  Mineral 
Leasing  Act  of  1920,  the  Mineral  Leasing 
Act  for  Acquired  La  ids,  the  Federal 
Land  Policy  and  Ma  lagement  Act  of 
1976,  the  Surface  Mi  ling  Control  and 
Reclamation  Act  ani  the  Multiple 
Mineral  Developmei  [t  Act  Subchapter 
C,  Chapter  U,  Title  4 )  of  the  code  of 
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Federal  Regulations  is  amended  as  set 
forth  below. 
July  16. 1979. 
Cecil  p.  Andrus, 
Secretary  of  the  Interior. 

1.  The  addition  of  a  new  Group  3400 
and  Part  3400  as  follows: 

Group  3400— Coal  Management 

PART  3400— COAL  MANAGEMENT— 
GENERAL 

Subpart  3400 — Introduction— General 

3400.0-3    Authority. 
3400.0-4    Responsibilities.- 
3400.0-5    Definitions. 
340ai    Multiple  development 

3400.2  Lands  subject  to  leasing. 

3400.3  Limitations  on  authority  to  lease. 
3400.3-1    Consent  or  conditions  of  surface 

management  agency. 
3400.3-2    E)epartment  of  Defense  lands. 
3400.3-3    Department  of  Agriculture  lands. 
3400.3-4    Trust  protection  lands. 

3400.4  Federal /state  government 
cooperation. 

Authority:  30  U.S.C.  181  et  seq.;  30  U.S.C. 
351-359;  30  U.S.C.  521-531;  30  US.C  1201  et 
seq.;  42  U.S.C.  7101  et  seq^  and  43  U.S.C  1701 
et  seq. 

Subpart  3400— Introduction — General 

§3400.0-3    Auttiority. 

(a)  These  regulations  are  issued  under 
the  authority  of  and  to  implement 

•provisions  of: 

(1)  The  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30 
U.S.C.  181  et  seq.). 

(2)  The  Mineral  Leasing  Act  for 
Acquired  Lands  of  August  7, 1947,  as 
amended  (30  U.S.C.  351-359  et  seq.). 

(3)  The  Federal  Land  Policy  and 
Management  Act  of  1978,  October  21. 
1976  (43  U.S.C.  1701  et  seq.). 

(4)  Tlie  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  August  3. 1977 
(30  U.S.C.  1201  et  seq.). 

(5)  The  Multiple  Mineral  Development 
Act  of  August  13, 1954  (30  U.S.C.  521-531 
et  seq.). 

(6)  The  Department  of  Energy 
Organization  Act  of  August  4. 1977  (42 
U.S.C.  7101  et  seq.). 

(7)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.). 

(8)  The  Federal  Coal  Leasing 
Amendments  Act  of  1976,  as  amended 
(90  Stat  1083-1092). 

(9)  The  Act  of  October  30, 1978  (92 
Stat.  2073-2075). 

(b)  Specific  citations  of  authority  in 
subsequent  subparts  of  this  Group  3400 
are  to  authorities  from  which  the 
subpart  is  chiefly  derived  or  which  the 
subpart  chiefly  implements. 


§S4eOiM    Responsibilities. 

(a)  The  Bureau  of  Land  Management 
has  the  responsibility  to: 

(1)  Assess  the  uiisuitability  or  the 
acceptability  of  Federal  lands  for 
leasing  and  development,  or  to  enter 
into  memoranda  of  understanding  to 
authorize  other  Federal  surface 
management  agencies  to  conduct  such 
assessments  on  lands  they  administer; 

(2)  Issue,  modify  and  readjust  leases, 
and  serve  as  tfie  lessor's  office  of  record 
for  and  take  appropriate  action  on 
transfers,  relinquishments  and  similar 
lease  transactions: 

(3)  Ensure  that  fair  market  valiie  is 
received  for  rights  to  extract  Federal 
coal  before  issuing  a  lease: 

(4)  Issue  and  administer  all  use 
authorizations  for  facilities  related  to 
coal  development  on  Bureau  of  Land 
Management  administered  lands  outside 
the  permit  area: 

(5)  Determine,  in  consultation  with  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  the  appropriate  post 
mining  land  use  of  Bureau  of  Land 
Management  administered  lands  on 
which  surface  coal  mining  operations 
will  be  conducted; 

(6)  Include  terms  in  each  lease  to 
protect  norunineral  and  noncoal  mineral 
resources  and  to  enstue  reclamation  of 
mined  lands  to  the  applicable  standards: 

(7)  Recommend  judicial  action  to 
cancel  leases  for  noncompliance  with 
lease  terms; 

(8)  Consult  with  other  surface 
management  agencies  and  surface 
owners  when  they  are  involved  in  or 
affected  by  coal  management  actions 
that  are  the  primary  responsibility  of  the 
Bureau  of  Land  Management; 

(9)  Adjudicate  applications  for,  issue, 
and  administer  exploration  licenses;  and 

(10)  Review  permit  applications  and 
advise  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  on 
measures  necessary  to  protect  other 
resources  in  the  lands  and  to  protect  the 
interests  of  the  holders  of  noncoal 
leases,  licenses  and  permits. 

(b)  The  Geological  Survey  has  the 
responsibility  on  Federal  lands  to: 

(1)  Supervise  production  and  coal 
resource  recovery  in  the  permit  area; 

(2)  Make  geologic  engineering,  coal 
resotuY:e  economic  value,  and  maximtun 
economic  recovery  determinations  for 
coal  related  actions  of  the  Department; 

(3)  Review  and  concur  with  mining 
and  exploration  plans,  and  amendments 
to  plans  on  leases,  to  establish 
production  and  coal  resource  recovery 
requirements; 

(4)  Approve  exploration  plans  and 
supervise  exploration  either  imder  an 


exploration  license,  or  oo  a  leas( 
outside  a  permit  area^ 

(5)  Deal  with  operators  on  the  matters 
listed  in  paragraphs  (b)  (1)  throo  ^  (4)  of 
this  section:  and 

(6)  Recommend  tract  ranking  ^  ireights 
and  factors  for  geologic  enginec  ing  and 
other  coal  resource  criteria.  V 

(c)  The  Office  of  Surface  Mmi  ig 
Reclamation  and  Enforcement  h  is  the 
responsibility  on  Federal  lands  i  k 

(1)  Approve  mining  and  reclai  lation 
permit  applications; 

(2)  Ensure  that  mining  operati  >ns  are 
consistent  with  environmental  c  iteria 
and  permit  requirements: 

(3)  Assure  compliance  with  p(  rmits  in 
the  conduct  of  mining  and  recla  nation 
operations; 

(4)  Accept  and  release  perfon  lance 
bonds: 

(5)  Approve  applications  for 
exploration  within  a  permit  are^ ; 

(6)  Deal  with  operators  durinj  mining 
operations  on  the  matters  listed  in 
paragraph  (c)  (1)  through  (5)  of  t  lis 
section; 

(7)  Recommend  tract  ranking  weights 
and  factors  for  reclaimability; 

(8)  Negotiate,  in  consultation  vith  the 
Bureau  of  Land  Management  as  1 
Geological  Survey,  and  recomm  md  for 
Secretarial  approval.  cooperati\  e 
agreements  with  the  states  to  ei  tablish 
the  authority  of  state  regulatory 
agencies  over  surface  coal  minii  g  and 
reclamation  operations  on  a  lea  te;  and 

(9)  Designate  lands,  in  respon  >e  to 
petitions,  as  unsuitable  for  all  o  certain 
methods  of  siuface  coal  mining 
operations,  reject  petitions,  and 
terminate  designations  of  lands, 

(d)  The  Fish  and  Wildlife  Sen  ice  has 
the  responsibility  on  Federal  lai  ds  to: 

(1)  Protect  and  conserve  enda  igered 
and  threatened  species,  migrato  y  birds, 
and  eagles; 

(2)  Recommend  lands  unsuita  tie  for 
leasing  due  to  fish,  wildlife,  and  related 
ecological  values; 

(3)  Recommend  tract  ranking  actors 
and  weights,  for  fish  and  wildtif !: 

(4)  Recommend  lease  stipulat  ons 
related  to  fish  and  wildlife  valu  s; 

(5)  Review  and  recommend 
postmining  land  uses  of  surface  nined 
lands  as  they  relate  to  the  creat  m  or 
maintenance  of  fish  and  wildUfi  values: 

(6)  Review  exploration  plans  i  nd 
mining  plans  to  make  recommec  latitms 
about  their  potential  impacts  on  ish  and 
wildlife  values;  and 

(7)  Review  projects  authmizeJ  under 
Grot^)  3400  of  diis  tide  that  will  esidtin 
the  impoundment,  diversion  or  c  mtrol 
of  streams  or  other  bodies  of  wa  er,  for 
the  purposes  of  mitigating  or  avt  idfa^ 
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advene  impacts  on  fish  and  wildlife 
values. 

134000-5   DeflnMona. 

As  used  in  this  part 

(a)  "Alluvial  valley  floor"  means 
unconsolidated,  stream-laid  deposits 
holding  streams  with  water  availability 
sufficient  for  subirrigation  or  flood 
irrigation  agricultural  activities.  This 
de&iition  does  not  encompass  upland 
areas  generally  overlain  by  a  thin 
veneer  of  coUuvial  deposits  composed 
chiefly  of  debris  firom  sheet  erosion; 
deposits  laid  down  by  unconcentrated 
runoff  or  slope  wash,  together  with  talus 
or  other  mass  movement  accumulations; 

'land  windblown  deposits. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  delegated  the  authority  to 
perform  the  duty  described  in  the 
section  in  which  the  term  is  used. 

(c)  "Bonus"  means  that  value  in 
excess  of  the  rentals  and  royalties  that 
accrues  to  the  United  States  because  of 
coal  resource  ownership  that  is  paid  as 
part  of  the  consideration  for  receiving  a 
lease. 

(d)  "Bypass  coal"  means  an  isolated 
coal  deposit  that  cannot,  for  the 
foreseeable  future,  be  mined 
economically  and  in  an  environmentally 
sound  manner  either  separately  or  as 
part  of  any  logical  mining  unit  other 
than  that  of  the  applicant  for  either  an 
emergency  lease  under  the  provisions  of 
section  3425.1-4  of  this  title  or  a  lease 
modification. 

(e)  "Casual  use"  means  activities 
which  do  not  ordinarily  lead  to  any 
appreciable  distivbance  or  damage  to 
lands,  resources  or  improvements,  for 
example,  activities  wUch  do  not  involve 
use  of  heavy  equipment  or  explosives 
and  which  do  not  involve  vehicle 
movement  except  over  already 
established  roads  and  trails. 

(f)  "Certificate  of  bidding  rights" 
means  a  nontransferable  right  granted 
by  the  Secretary  to  apply  the  fair  market 
value  of  a  relinquished  coal  or  other 
mineral  lease  or  right  to  a  preference 
right  coal  or  other  mineral  lease  as  a 
credit  against  the  bonus  bid  or  bids  on  a 
competitive  lease  or  leases  acquired  at  a 
lease  sale  or  sales,  or  as  a  credit  against 
the  payment  required  for  a  coal  lease 
modification. 

(g)  "Coal  deposits"  mean  all 
Federally-owned  coal  deposits,  except 
those  held  in  trust  for  Indians. 

(h)  "Coal  resource  economic  value 
(CREV)"  means  the  value  of  the  coal 
resource  in  a  proposed  lease  in  its  best 
operational  and  market  applicatioiL 

(i)  "Conunerdal  quantities"  as  used  in 
paragraph  (m)  means: 


(1)  For  any  lease  ssued  after  August 
4, 1976,  an  amount  <  f  production  equal 
to  one  percent  of  th  i  LMU  reserves;  or 

(2)  For  any  lease  ssued  before  August 
4. 1976,  an  amount  (  f  production  equal 
to  one-fortieth  of  th  ;  LMU  reserves. 

(j)  "Continued  op  nation"  means  the     » 
production  of  coal  c  qua!  to  one  percent 
of  the  LMU  reservei  for  each  of  the  first 
two  years  foUowinj  the  achievement  of 
diligent  developmei  t.  and  an  average 
annual  amount  of  o  te  percent  of  the 
LMU  reserves  there  ifter.  The  average 
annual  amount  shal  i  be  computed  on  a 
three  year  basis,  an  i  the  three-year 
period  for  which  thi  average  shall  be 
computed  shall  con  list  of  tiie  year  in 
question  and  the  tw  o  preceding  years. 

(k)  "Contiguous"  neans  having  at 
least  one  point  in  c(  mmon,  including 
cornering  tracts. 

(1)  "Department"  neans  the  United 
States  Department  i  if  the  Interior. 

(m)  "Diligent  dev  ilopment"  means  (1] 
for  any  lease  issuec  after  August  4, 1976, 
the  timely  preparat  on  for  and  initiation 
of  coal  production  from  the  LMU  of 
which  the  lease  is  a  part  so  that  coal  is 
actually  produced  in  commercial 
quantities  by  the  end  of  the  tenth  year 
from  the  effective  date  of  the  lease;  or 

(2)  For  any  lease  ssued  before  August 
4, 1976,  the  timely  p  reparation  for  and 
initiation  of  coal  pr<)duction  from  the 
LMU  so  that  coal  is  actually  produced  in 
commercial  quantit  es  before  June  1, 
1986.  except  that  th ;  period  of  time 
during  which  produ  :tion  of  coal  in 
commercial  quantit  es  must  be  achieved 
may  be  extended  ai  provided  in  43  CFR 
3475.4. 

(n)  "Director"  me  ins  the  Director  of 
the  Bureau  of  Land  vlanagement  unless 
otherwise  indicatec . 

(o)  "Environment  il  assessment" 
means  a  document  >repared  by  the 
responsible  Federa  agency  consistent 
with  40  CFR  1508.9. 

(p)  "Exploration"  means  drilling, 
excavating,  and  ge(  logical,  geophysical 
or  geochemical  siu^  eying  operations 
designed  to  obtain  i  etailed  data  on  the 
physical  and  chemi  :al  characteristics  of 
coal  deposits  and  tleir  environment 
including  the  stratalabove  and  below 
the  deposits,  or  the  nydrologic 
conditions  associaud  with  the  deposit. 

(q)  "Exploration  Icense"  means  a 
license  issued  by  tli  e  authorized  officer 
to  permit  the  licensi  le  to  explore  for  coal 


on  unleased  Federa 


(r]  "Exploration  p  an"  means,  in 
relation  to  an  explo  ation  license,  a  plan 
prepared  in  sufficie  it  detail  to  show  the 


location  and  type  o 


conducted,  environ  lental  protection 


procedures,  present 


and  reclamation  an  1  abandonment 


lands. 


exploration  to  be 


and  proposed  roads. 


procedures  to  be  folli  iwed  upon 
completion  of  operat  ons. 
-  (s)  "Fair  market  va  ue"  means  that 
amount  in  cash,  or  oi  terms  reasonably 
equivalent  to  cash.  f(  r  which  in  all 
probability  the  coal  (  eposit  would  be 
sold  or  leased  by  a  k  lowledgeable 
owner  willing  but  no  obligated  to  sell  or 
'  lease  to  a  knowledge  able  purchaser  who 
desires  but  is  not  obi  igated  to  buy  or 
lease. 

,(t)  "Federal  lands"  mean  lands  owned 
by  die  United  States,  without  reference 
to  how  the  lands  wei  e  acquired  or  what 
Federal  agency  adm  nisters  the  lands, 
including  mineral  es  ates  or  coal  estates 
underlying  private  si  rface.  but 
excluding  lands  hek  by  the  United 
States  in  trust  for  Inc  ians.  Aleuts  or 
Eskimos. 

(u)  "Govemmenta  entity"  means  a 
Federal  or  State  agei  icy  or  a  political 
subdivision  of  a  Stat ;,  including  a 
county  or  a  municipt  lity,  or  any 
corporation  acting  pi  imarily  as  an 
agency  or  instrumen  ality  of  a  State, 
which  produces  elec  rical  energy  for 
sale  to  the  public. 

(v)  "Interest"  in  a  ease,  application  or 
bid  means:  any  recoi  d  title  interest, 
overriding  royalty  in  erest,  working 
interest  operating  ri  [hts  or  option,  or 
any  agreement  covei  ing  such  an 
interest:  any  claim  o  ■  any  prospective  or 
future  claim  to  an  ac  vantage  or  benefit 
from  a  lease;  and  an  r  participation  or 
any  defined  or  unde  ined  share  in  any 
increments,  issues,  o  r  profits  that  may 
be  derived  from  or  t  at  may  accrue  in 
any  manner  from  th(  lease  based  on  or 
pursuant  to  any  agrc  ement  or 
understanding  existi  ig  when  the 
application  was  filet  or  entered  into 
while  the  lease  appl:  cation  or  bid  is 
pending. 

(w)  "Intertract  bid  ling  competition" 
means  a  lease  sale  n  lethod  where  tracts 
containing  more  resc  rves  in  total  than 
the  Department  intei  ds  to  lease  in  that 
sale  are  offered  for  a  ale,  and  each 
bidder  competes  aga  nst  other  bidders 
on  the  same  fract  foi  which  he  bids  and 
against  bidders  on  tl  e  other  tracts 
offered  in  the  same  t  ale. 

(x)  "Known  Recov  arable  Coal 
Resource  Area"  or  "  CRCRA"  means  an 
area,  including  Fede  al  lands  which 
meet  minimum  stanc  ards  for 
recoverable  coal  dei  osits  in  accordance 
with  accepted  minin  practices,  as 
determined  by  the  D  rector.  Geological 


Survey.  The  Federal 


are  classified  for  coa  leasing, 


a  Federal  lease, 
leasing  provisions 


(y)  "Lease '  means 
issued  under  the  coa 
of  the  mineral  Jeasin  :  laws,  which 
authorizes  the  exploi  ation  for  and 
extraction  of  coal.  In  provisions  of  this 


ends  in  a  KRCRA 
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group  that  also  refer  to  Federal  leases 
for  minerals  other  than  coal,  the  term 
"Federal  coal  lease"  may  be  used. 

(z)  "Lease  bond"  means  the  bond  or 
equivalent  security  given  the 
Department  to  assure  payment  of  all 
obligations  under  a  lease,  exploration 
license,  or  license  to  mine,  and  to  assure 
that  all  aspects  of  the  mining  operation 
other  than  reclamation  operations  on  a 
lease  are  conducted  in  conformity  with 
the  approved  mining  or  exploration 
plan.  This  is  the  same  as  the  "Federal 
.  lease  bond"  referred  to  in  30  CFR 
742.11(a). 

(aa)  "Licensee'.'  means  the  holder  of 
an  exploration  license. 

(bb)  "License  to  mine"  means  a 
license  issued  imder  the  provisions  of 
Part  3440  to  mine  coal  for  domestic  use. 

(cc)  "Logical  Mining  Unit"  or  "LMU" 
means  an  area  of  coal  land  that  can  be 
developed  and  mined  in  an  efHcient, 
economical,  and  orderly  manner  with 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources.  An  LMU 
may  consist  of  one  or  more  leases  and 
may  include  intervening  or  adjacent 
non-Federal  lands,  but  all  lands  in  an 
LMU  must  be  contiguous,  under  the 
effective  control  of  a  single  operator, 
and  capable  of  being  developed  and 
operated  as  a  unified  operation  with 
complete  extraction  of  the  LMU  reserves 
within  40  years  from  the  date  of  first 
approval  of  a  mining  plan  for  that  LMU. 
No  LMU  approved  after  August  4, 1976. 
shall  exceed  25.000  acres,  including  both 
Federal  and  non-Federal  coal  deposits. 

(dd)  "Logical  Mining  Unit  reserves" 
mean  the  sum  of  (1)  estimated 
recoverable  reserves  under  Federal 
lease  in  the  LMU,  and  (2)  estimated  non- 
Federal  recoverable  reserves  in  the 
LMU.  The  LMU  reserves  associated  with 
a  Federal  lease  are  the  LMU  reserves 
estimated  as  of  the  effective  date  of  the 
LMU,  of  which  that  lease  is  a  part, 
except  that  the  LMU  reserves  of  this 
section  may  be  adjusted  by  the  Mining 
Supervisor,  whenever  he  approves  a 
modification  of  the  LMU  boundaries  or 
whenever  significant  new  information 
becomes  available  concerning  the 
amount  of  such  reserves. 

(ee)  "Maximum  economic  recovery" 
or  "MER"  means  that  all  portions  of  the 
coal  deposits  within  the  lease  tract  shall 
be  mined  that  have  a  private 
incremental  cost  of  recovery  (including 
reclamation,  safety  and  opportunity 
costs)  less  than  or  equal  to  the  market 
value  of  the  coal. 

(ff)  "Mining  method  evaluation" 
means  a  written  comparison  of  mining 
method  alternatives  used  to  determine 
maximum  economic  recovery. 


(gg)  "Mineral  leasing  laws"  mean  the 
Mineral  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  181  et  seq.).  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C.  351-359). 

(hh)  "Mining  plan"  means  a  mining 
and  reclamation  operations  plan  that 
fully  complies  with  the  requirements  of 
the  Mineral  Leasing  Act  of  1920  as 
amended,  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  and  all 
other  applicable  laws  and  regulations. 

(ir)  "Mining  Supervisor"  means  the 
Area  Mining  Supervisor.  Conservation 
Division,  U.S.  Geological  Survey,  or  the 
District  Mining  Supervisor,  or  a 
subordinate  acting  under  the 
Supervisor's  direction. 

(jj)  "Mining  unit"  means  an  area 
containing  technically  recoverable  coal 
that  will  feasibly  support  a  commercial 
mining  operation.  The  coal  may  either 
be  Federal  coal  or  be  both  Federal  and 
non-Federal  coaL 

(kk)  "Operator"  means  a  lessee, 
licensee  or  one  conducting  operations 
on  a  lease  or  exploration  license  under 
the  authority  of  the  lessee  or  licensee. 

(11)  "Participate"  means  to  have,  oi 
take  part  or  share  with  others,  in  an 
exploration  license. 

(nmi)  "Permit"  means  the  document 
that  authorizes  surface  coal  mining  and 
-reclamation  operations  on  Federal  lands 
issued  either  by  the  Director  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  or,  where  a 
cooperative  agreement  pursuant  to 
section  523  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1273).  has  been  executed  by  the 
state  regulatory  authority  (30  CFR  Part 
741).  after  approval  of  a  mining  plan  by 
the  Secretary. 

(nn)  "Permit  area"  means  the  area  of 
land  and  water  within  the  boundaries  of 
the  permit  which  are  designated  on  the 
permit  application  maps,  as  approved  by 
the  regulatory  authority.  This  area  shall 
include,  at  a  minimum,  all  areas  which 
are  or  will  be  affected  by  the  surface 
coal  mining  and  reclamation  operations 
during  the  term  of  the  permit 

(00)  "Public  bodies"  means  Federal 
and  state  agencies:  political 
subdivisions  of  a  State,  including 
counties  and  mimicipalities;  rural 
electric  cooperatives  and  similar 
organizations;  arid  nonprofit 
corporations  controlled  by  any  such 
entities. 

(PP)  "Qualified  surface  owner"  means 
the  natural  person  or  persons  (or 
corporation,  the  majority  stock  of  which 
is  held  by  a  person  or  persons)  who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 


(2)  Have  their  principal  place  (  f 
residence  on  the  land,  or  person:  Uy 
conduct  fanning  or  ranching  ope  ations 
upon  a  farm  or  ranch  unit  to  be  e  fected 
by  siuface  mining  operations:  or  "eceive 
directiy  a  significant  portion  of  t  leir 
income,  if  any,  from  such  farming  and 
ranching  operations:  and 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  sul  section 
for  a  period  of  at  least  3  years,  e:  x:ept 
for  persons  who  gave  written  coi  sent 
less  than  3  years  after  they  met  I  le 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  me  three 
year  period  the  authorized  office  r  shall 
include  periods  during  which  tit  ;  was 
owned  by  a  relative  of  such  pen  in  by 
blood  or  marriage  if,  during  sucb 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection. 

(qq)  "Reserves"  means  recove  able 
portion  of  coal  deposits  which  a  e 
commercially  producible  under  <  xisting 
technology  and  economics.  In  th  !se 
regulations,  the  terms  "reserves'  and 
"recoverable  reserves"  are  used 
interchangeably. 

(rr)  "Secretary"  means  the  Set  retary 
of  the  Interior  or  his  authorized 
representative. 

(ss)  "Sole  party  in  interest"  mi  ans  a 
pariy  who  is  and  will  be  vested  nth  all 
legal  and  equitable  rights  imder  i  lease, 
bid.  or  an  application  for  a  lease  No  one 
is  a  sole  party  in  interest  with  re  ipect  to 
a  lease  or  bid  in  which  any  othei  party 
has  any  interest 

(tt)  "Split  estate"  means  land  i  which 
the  ownership  of  the  surface  is  1  sld  by 
persons,  including  govemmenta  bodies. 
other  than  the  Federal  govemmc  it  and 
the  ownership  of  underlying  coa  is,  in 
whole  or  in  part,  reserved  to  the  Federal 
government  j 

(uu)  "Substantial  legal  and  financial 
commitments"  means  significan 
investments  that  have  been  mac  ;  on  the 
basis  of  a  long-term  coal  contrac   in 
power  plants,  railroads,  coal  hai  dling 
and  preparation,  extraction  or  st  )rage 
facilities  and  other  capital  intern  ive 
activities.  Costs  of  acquiring  the  :oal  in 
place  or  of  the  right  to  mine  it  wi  hout 
an  existing  mine  are  not  sufficiei  t  to 
constitute  "substantial  legal  and 
financial  commitments". 

(w)  "Surface  coal  mining  oper  itions" 
means  activities  conducted  on  tt  b 
surface  of  lands  in  connection  w  th  a 
surface  coal  mine  or  surface  ope  ations 
and  surface  impacts  incident  to  (  a 
underground  mine,  as  defined  in  tection 
701(28)  of  tiie  Surface  Mming  Coi  itrol 
and  Reclamation  Act  (30  U.S.C. 
1291(28)). 

(ww)  "Surface  management  ag  jncy" 
means  the  Federal  agency  with 
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jurisdiction  over  the  surface  of  Federally 
owned  lands  containing  coal  deposits. 

(xx)  "Surface  Mining  Officer"  means 
die  field  repwsentative  authorized  to  act 
for  tiie  Director  of  the  Office  of  Surface 
Mining,  Reclamation  and  Enforcement. 

(yy)  "VaUd  existing  rights"  as  used  in 
section  3461.1  of  tills  title  is  defined  in 
30  CFR  761.5. 

[zz)  "Written  consent"  means  tiie 
document  or  documents  that  a  qualified 
surface  owner'has  signed  that  (1)  Pemut 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  the  permission, 
including  in-ldnd  considerations:  (3) 
describe  any  consideration  given  in 
terms  of  type  or  mediod  of  operation  or 
reclamation  for  the  area:  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission:  and  (5)  contain  a  fall  and 
accurate  description  of  tiie  area  covered 
by  the  permission. 

§340ai    Multlplt  development 

The  granting  of  an  e^loration  license, 
a  license  to  mine  or  a  lease  for  the 
prospecting,  development,  or  production 
of  coal  deposits  shall  preclude  neither 
die  issuance  of  prospecting  permits  or 
mineral  leases  for  prospectliig. 
develc^nnent  or  production  of  deposits 
of  otiier  minerals  in  the  same  land  widi 
suitable  stipulations  for  simultaneous 
operation,  nor  the  allowance^of 
applicable  entries,  locations,  or 
selections  of  leased  lands  with  a 
reservation  of  the  mineral  depoaXt  to 
the  United  States. 

834002   Undasutaject  to  leasing. 

The  Secretary  may  issue  coal  leases 
on  all  Federal  lands  except 

(a)  Lands  in: 

(1)  The  National  Park  System; 
(2]  The  National  WUdlife  Refuge 
Ssrstem; 

(3)  The  National  WOdemess 
Preservation  System; 

(4)  The  National  System  of  Trails; 

(5)  The  National  Wild  and  Scenic 
Rivers  System,  including  study  rivers 
designated  under  section  5[a]  of  the 
Wild  and  Scenic  Rivers  Act 

(6)  Incorpra-ated  cities,  towns,  and 
villages; 

(7)  The  Naval  Petroleum  Reserves,  the 
National  Petroleum  Reserve  in  Alaska, 
and  oil  shale  reserves;  and 

(8)  National  Recreation  Areas 
designated  by  law; 

(b)  Tide  lands,  submerged  coastal 
lands  within  the  Continental  Shelf 
adjacent  or  littoral  to  any  part  of  land 


within  the  jurisdicti  m  of  the  United 
States:  and 

(c)  Land  acquirec 
for  tiie  developmeri 


reported  as  surplus 


by  the  United  States 
of  mineral  deposits. 


by  foreclosure  or  ot  lerwise  iot  resale,  or 


property  pursuant  to 


the  provisions  of  thi !  Surplus  Property 
1.  :.  App.  1622). 


Act  of  1944  (50  U.S. 
§3400.3    UmNationa 


§  3400.3-1    Consentjor  conditions  of 
surfaoe  managemeni  agency. 

t  lei 


Leases  for  land, 
is  under  the 
agency  other  than 
Interior,  may  be 
consent  of  the  heac 
official  of  the  other 
jurisdiction  over  th( 
the  coal  deposits, 
conditions  as  that 
to  insure  tiie  use 
lands  for  the  prima^ 
they  were  acquired 
administered. 


surface  of  which 
jurisdi(|tion  of  any  Federal 
Department  of  the 
issued  only  with  the 
or  other  apprc^riate 
agency  having 
lands  containing 
subject  to  such 
cfficer  may  prescribe 
protection  of  the 
purpose  for  which 
or  are  being 


aidi 


an  i 


nuy 


8:t 


crily 


S  3400.3-2    Department 

Hie  Secretary 
the  consent  of  the 
on  acquired  lands 
or  naval  purposes 
issued  to  a  govemniental 

(a)  Produces  electrical 
to  the  public; 

(b)  Is  located  in 
leased  lands  are  lo4ated; 

(c)  Has  product!! 
state,  and  will  use 
from  the  lease  within 


§  3400.3-3    Departm  mt  of  Agriculture 


Subject  to  the  pri^visions 
the  Secretary  may 
authorize  surface 
on  Federal  lands  w 
Forest  System,  pro\  ided 
may  not  be  issued 
national  forest  unlebs 
assessed  to  be  acc^table 
certain  stipulated 
coal  miniiig  operatibns 
provisions  of  Criterion 
of  this  title. 


on  authority  to  lease. 


of  Defense  lands. 

issue  leases  with 

Secretary  of  Defense 

apart  for  military 

if  the  leases  are 

entity  which: 

eiiei:gy  for  sale 


tie 


IG  1 

lie 


state  in  which  the 

:and 
facilities  in  that 
coal  produced 
that  state. 


ci  lal  1 


of  S  3400.3-1, 
3sue  leases  that 

mining  operations 
thin  the  National 
that  such  leases 
lands  within  a 
the  tract  is 
for  all  or 
i4ethods  of  surface 
under  the 
No.  1  in  §  ^1.1 


S  3400.3-4    Trust  protection  lands. 

The  regulations  ii  i  this  group  do  not 
apply  to  the  leasing  and  development  of 
coal  deposits  held  ui  trust  by  the  United 
States  for  Indians,  i  ee  43  CFR  3400.0- 
5(t].  Regulations  go  'eming  those 


deposits  are  found 

S  3400.4    Federal/st4te 
cooperation. 

(a)  in  order  to  implement 
retpiirements  of  lav 
cooperation  in  the 


n  25  CFR  Chapter  I. 


UMI 


the 
for  Federal-state 
dianagement  of 


1.3-  l( 
0 


ana  ysis  i 
glide 


ana: 


Federal  lands,  a 
regional  coal  team 
for  eacii  coal 
pursuant  to  S  3420 
consist  of  a  Bureau 
Management  field 
eeich  state  in  the 
Bureau  of  Land 
Director,  or,  in  his 
designated 
of  each  state  or,  in 
designated 
representative 
responsible  to  the 
of  Land  Managemen 
representative  shall 
team.  If  the  region  is 
under  the  jurisdictioi  i 
Bureau  of  Land 
Office,  the  State 
a  Bureau  of  Land 
representative  for 

(b)  Each  regional 
consider  and  sugges 
leasing  target  setting 
and  site  specifu:  a 
production  regiooi; 
tract  ranking;  ami 
and  sale  scheduling 
recommend  regional 
alternatives  to  be 
regional  lease  sale 
impact  statement 
recommended  to 
team  member  may 
schedule  alternative 
treated  equally  in 
regional  lease  sale 
impact  statement. 

(c)  Upon  completion 
regional  lease  sale 
impact  statement, 
submit  tiie 
re^onal  coal  team 
disagreement  as  to 
recommendations 
be  docmnented  and 
chairman  along 
recommendation, 
submit  the  final 
impact  statement  to 
decision,  together 
recommendations 
recommendations 
to  make  after  review 
statement. 

(d)  The  regional 
serve  as  the  forum 
consultation  and 
major  Department 
program  decisions  ir 
concerning  preferenc  e 
applications,  public 
business  setaside 
leasing  and  exc 

(e)  Participation  in 
a  regional  coal 
to  the  desi^iated 


ths 


t< 


wth 


ths 


Depfrtment-state 

be  established 
produc^on  re^n  defined 
a),  llie  team  shall 
Land 
rebresentative  for 
who  will  be  the 
Management  State 
e,  his 
represen^tive;  the  Governor 

absence,  his 
represeniative;  and  a 
appoi  ited  by  and 

Director  of  the  Bureau 
The  Director's 
)e  chairman  of  Oie 
3  multi-state  region 
on  more  than  one 
Manfagement  State 
Diri  ctor  shall  designate 
Ml  nagement 
es  ch  state, 
qoal  team  shall 
policy  for  regional 
tract  delmeation, 

in  the  coal 
e  and  review 
conduct  the  selection 
irocess  in  mdet  to 
lease  sale 
lyzed  in  tiie 
ehvironmental 
to  be 

Each 
shbmit  a  lease  sale 
which  shall  be 
draft  and  final 
ehvironmental 


anl 

the  Secretary. 


ths 


of  tfie  "fnial 
ehvironmental 
chairman  shall 
recommehdations  of  the 

the  Director.  Any 


tie 

ai  long  die  team  shall 
lubmitted  by  die 
with!  the  team 

Director  shall 
regional  environmental 
he  Secretary  for  his 
the 
ofjthe  team  and  any 
Director  may  wish 
of  the  final 


c<al 


f(r 


c<al] 


team  shall  also 
Department/state 
cocfperation  in  all  other 
management 
the  region, 
right  lease 
^ody  and  small 
lei  sing,  emergency 
chang^. 

die  proceedings  of 
teamfcieed  not  be  limited 
of  the 


ref  resentadves  < 
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Bureau  of  Land  Management  State 
Directors  or  the  Governors.  Additional 
representatives  of  state  and  Federal 
agencies  may  participate  directly  in 
team  meetings  or  indirectly  in  the 
preparation  of  material  to  assist  the 
team  at  any  time  at  the  request  of  the 
team  chairperson.  At  a  minimum, 
participation  shall  be  solicited  from 
state  and  Federal  agencies  with  special 
expertise  in  topics  considered  by  the 
team  or  with  direct  responsibilities  in 
areas  potentially  affected  by  coal 
management  decisions.  However,  at 
every  point  in  the  deUberations  the 
official  team  spokespersons  for  the 
Bureau  of  Land  Management  and  for  the 
Governors  shall  be  those  designated 
under  paragraph  (a)  of  this  section. 

(f)  If  a  state  declines  to  participate 
under  this  section  in  the  coal-related 
activities  of  the  Department: 

(1)  the  Department  may  take  action 
authorized  in  Group  3400  of  this  title  in  a 
coal  production  region  wholly  within 
such  a  statp  without  forming  a  regional 
coal  team,  and 

(2]  the  Department  may  form  a 
regional  coal  team  without  a 
representative  of  the  Governor  of  such  a- 
state  in  any  multi-state  coal  production 
region. 

PART  3410— EXPLORATION  LICENSES 
Subpart  3410— Exploration  Licenses 


Sea 

3410.0-1 

3410.0-2 

3410.0-3 

3410.0-4 


Purpose. 
Objective. 
Authority. 
Responsibilities. 

3410.1  Ibcploration  licenses — Generally. 
3410.1-1    Lands  subject  to  exploration 

licenses. 
3410.1-2    When  an  exploration  license  is 
required. 

3410.2  Prelicensing  procedures. 
3410.2-1    AppUcation  for  an  exploration 

license. 
3410.2-2    Environmental  analysis. 
3410.2-3    Cultural  resources. 
3410.2-4    Threatened  or  endangered  species. 
3410.2-5    Surface  management  agency. 
3410.2-6    Substantial  distiuijance; 

3410.3  Exploration  licenses. 

3410.3-1    Issuance  and  termination  of  an 

exploration  license. 
3410.3-2    Limitations  on  exploration 

licenses. 
3410.3-3    Operating  regulations. 
3410.3-4    Surface  protection  and 

reclamation. 
3410.3-5    Bonds. 

3410.4  Collection  and  submission  of  data. 

3410.5  Use  of  surface. 

Authority:  30  U.S.C  181  et  seq. 


Subpart  3410— Exploration  Licenses 

S  3410.0-1    Purpose. 

This  subpart  provides  for  the  issuance 
of  Ucenses  to  explore  for  coal  deposits 
subject  to  disposal  under  Group  3400. 

§3410.0-2    ObiM^ttvs. 

l%e  objective  of  this  subpart  is  to 
allow  private  parties  singularly  or 
jointly  to  explore  coal  deposits  to  obtain 
geological,  environmental,  and  other 
pertinent  data  concerning  the  coal 
deposits. 

S3410U)-3    Authority. 

(a)  These  regulations  are  issued  under 
the  authority  of  the  statutes  Usted  in 

S  3400.0-3  of  this  title. 

(b)  These  regulations  primarily 
implement  section  2{\>]  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  by 
section  4  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (30  U.S.C 
201(b)). 

S  3410.0-4    ResponsllHllties. 

(a)  The  Bureau  of  Land  Management 
exercises  the  Secretary's  discretionary 
authority  to  determine  whedier 
exploration  Ucenses  are  to  be  issued. 
The  Bureau  is  also  responsible  for 
issuing  and  cancelling  exploration 
licenses  and  terminating  the  period  of 
liability  of  a  Ucensee  under  any  bond  he 
may  have  posted  as  a  condition  of 
license  issuance.  The  regulations  in  this 
subpart  shall  be  administered  by  the 
Director  of  the  Bureau  of  Land 
Management  through  the  State  Director 
and  the  authorized  officer,  subject  to  the 
supervisory  authority  of  the  Secretary. 
The  Bureau  of  Land  Management  State 
Office  having  jurisdiction  over  the  lands 
involved  (43  CFR  Subpart  1821)  is  also 
the  Office  of  Record. 

(b)  The  Geological  Survey  exercises 
the  Secretary's  authority  regarding 
operations  conducted  within  the  area 
covered  by  the  Ucense.  including 
responsibility  for  all  geological, 
economic  and  engineering 
determinations. 

(c)  The  authorized  officer;  in 
consultation  with  the  Gelogical  Survey, 
and  where  appropriate,  the  surface 
management  agency,  tfie  Fish  and 
Wildlife  Service,  and  the  surface  owner, 
if  other  than  the  United  States, 
formulates  the  requirements  to  be 
incorporated  in  exploration  Ucenses  for 
the  protection  of  the  surface  resources 
and  for  reclamation. 

(d)  The  Geological  Survey,  after 
consultation  with  the  authorized  officer, 
and  where  appropriate,  the  surface 
management  agency  and  the  surface 
owner,  if  other  than  the  United  States. 


ai  1 


The 


shaU  provide  technical  review . 
approval  of  the  exploration  plan. 
Geological  Survey  shaU  recoi 
bonding  requirements  to  Uie ! 
Land  Management  Upon  the  cod  f 
of  exploration  operations,  the  Ge  ilogical 
Survey  shall  recommend  termins  ion  of 
the  period  of  the  licensee's  Uabil  ty 
under  any  bond  posted. 


of 
pletion 


S  3410.1    Exploration 
§34iai-1    Lands  sufe^ect  to 


•xpio  aUon 


'  (a)  Exploration  Ucenses  may  b  !  issued 
for. 

(1)  Lands  administered  by  the 
Secretary  that  are  subject  to  leai  ng, 
§3400.2; 

(2)  Lands  administered  by  the 
Secretary  of  Agriculture  through  he 
Forest  Service  or  other  agency  tt  it  are 
subject  to  leasing.  §  3400.2; 

(3)  Lands  which  have  been  coi  veyed 
by  the  United  States  subject  to  a 
reservation  to  the  United  States  1 1  the 
mineral  or  coal  deposits,  to  the  e  ctent 
that  those  deposits  are  subject  tc  leasing 
under  §  3400.2;  and 

(4)  Acquired  lands  set  apart  fo 
.  military  or  naval  purposes. 

(b)  No  exploration  Ucense  shal  be 
issued  for  lands  included  in  an  e  isting 
coal  lease. 


When  an  exploration  I 


§  3410.1-2 
required. 

(a)  No  person  may  conduct 
exploration  activities  for  comme  dal 
purposes,  including  sale  of  data 
acquired  during  exploration,  on  1  inds 
subject  to  this  subpart  writhout  ai 
exploration  Ucense. 

(b)  An  exploration  Ucense  shal  not  be 
required  for  casual  use  for  other   lan 
commercial  purposes. 

(c)  Exploration  activities  condi  cted 
with(Mit  an  exploration  Ucense  in 
violation  of  this  section  shall  con  ititute 
a  trespass,  and  shaU  be  subject  ti  the 
provisions  of  43  CFR  9239.&^(Q. 

§3410.2    PreHcensing  procedures. 

§3410.2-1 
license. 


AppHcstionforsnsxph  rstion 


(a)  Exploration  Ucense  appUcaions 
shall  be  submitted  at  the  Bureau  i  if  Land 
Management  State  Office  having 
jurisdiction  over  the  lands  covere  1  in 
the  appUcation  (43  CFR  Subpart  1 121). 
The  appUcations  shaU  be  subject  o  the 
foUowing  requirements: 

(1)  No  specified  form  of  appUcs  ion  is 
required. 

(2)  An  area  in  a  pubUc  land  siu*  ey 
state  for  which  an  appUcation  is  f  led 
shaU  be  described  by  legal  descri  ition 
or.  if  on  unsurveyed  Isuids.  by  me  es  and 
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bounds,  in  aooordanoe  witfi  (  3471.1- 
l(dXl)  of  this  tide.  An  application  for  an 
exploration  boense  on  acquired  lands 
shall  4Sesciibe  the  area  according  to  the 
xlescription  in  die  deed  or  doooment  by 
which  the  United  States  acquired  title  in 
accordance  with  f  S^l.l-l(dK2|  of  Ais 
title. 

(3)  Each  application  shall  contain 
three  copies  of  an  exploration  plan 
which  complies  with  the  requirements  of 
30  GFR  211.10(8}. 

(4)  Each  application  and  its  supporting 
documents  shall  be  filed  with  a 
nonrefundable  filing  fee  (43  CFR  3473.2). 

(5)  Exploration  license  applications 
shall  normally  cover  no  more  than 
25,000  acres  in  a  reasonably  compact 
area  and  entirely  within  one  state.  An 
application  for  an  exploration  license 
covering  more  than  25,000  acres  must 
include  a  justification  for  an  exception 
to  the  normal  acreage  limitation. 

(b)  Any  person  qualified  to  hold  a 
lease  under  the  provisions  in  S  3472.1  of 
tlfis  title  may  apply  for  an  exploration 
license. 

(c)  Nothing  in  this  subpart  shall 
preclude  the  authorized  officer  horn 
issuing  a  call  for  expressions  €i  leasing 
interest  in  an  area  containing 
exploratioa  licenses  or  applications  for 
exploration  licenses. 

(d)  Applicants  for  exploration  licenses 
shall  be  required  to  provide  an 
opportunity  for  other  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 

(1)  Immediately  upon  the  filing  of  an 
application  for  an  exploration  license 
the  applicant  shall  publish  a  "Notice  of 
Invitation,"  approved  by  the  authorized 
officer,  once  every  week  for  2 
consecutive  weeks  in  at  least  one 
newspaper  of  general  circulation  in  the 
area  where  the  lands  covered  by  the 
license  application  are  situated.  This 
notice  shall  contain  an  invitation  to  the 
public  to  participate  in  the  exploration 
under  the  license.  Copies  of  the  Notice 
of  Invitation  shall  be  filed  with  the 
authorized  officer  at  the  time  of 
publication  by  the  applicant,  for  posting 
in  the  proper  Bureau  of  Land 
Management  Office  and  for  Bureau  of 
Land  Management's  publicaticm  of  the 
Notice  of  Invitation  in  the  Fedatal 
Register. 

(2)  Any  person  who  seeks  to 
participate  in  the  exploration  program 
contained  in  the  apjdication  shall  notify 
the  authorized  officer  and  the  applicant 
in  writing  within  30  days  aft«  the 
publication  in  the  Federal  Register.  The 
authorized  officer  may  require 
modification  of  the  original  exploration 
plan  to  accommodate  the  legitimate 
exploration  needs  of  persons  seeking  to 


the  perse 


participate,  and  to 
of  exploration 
area,  or  may  notify 
participate  that 
s^arate  application 
license. 

.   (e)  An  applicatio  i 
exploration  which 
conducted  as  a  par 
an  existing  or  recei  t 
license  may  be 


[void  the  duplication 
acU>  ities  in  the  same 

the  person  seeking  to 
on  should  file  a 
for  an  exploration 


to  conduct 
(  ould  have  been 
of  exploration  under 
coal  exploration 


the  potential  efiiect] 


reje  :ted. 

S  3410.2-2   Environi  lental  analysis. 

(a]  Before  an  exp  oration  license  may 
be  issued,  the  auth(  rized  officer  shall 
prepare  an  environ  nental  assessment  of 


of  the  proposed 


exploration  on  the  i  latural  and  socio- 
economic environn  ent  of  the  affected 
area.  The  environm  ental  assessment 
shall  be  prepared  u  coordination  with 
the  Geological  Sun  ey  review  and 
approval  of  the  exp  nation  plan. 

(b)  If  tiie  authoris  ed  officer  determines 
that  an  environmer  tal  impact  statement 
is  required  by  Secti  m  102(2)  (C)  of  the 
National  Environmi  tntal  Policy  Act  of 
1969  (42  U.S.C.  433:  [2)(C]],  a  statement 
shall  be  prepared  p  ior  to  the  decision 
whether  to  issue  thi ;  exploration  license. 


§3410.2^    Cultural 

If  lands  listed  or 
in  the  National  Reg  st 
Places  contain  culti  ral 
might  be  affected  b  r 
an  exploration  licei  se 
license  for  such  Ian  i 
imtil  after  compliac  ce 
of  the  National  His  oric 
Act  (16  U.S.C.  470f) 
resource  values  sha  U 
pursuant  to  section  105 
Historic  Preservati(  n 


esources. 

sligible  for  inclusion 
er  of  Historic 

resources  which ' 
any  activity  under 
'.,  no  exploration 
shall  be  authorized 
with  section  106 
Preservation 
Other  cultural 
also  be  protected 
of  the  National 
Act. 


§  3410.2-4    TTireatsr^d  or  endangered 
species. 

If  the  proposed  e:  ploration  would  be 
likely  to  jeopardize  the  continued 
existence  of  a  threa  Sened  or  endangered 
species  of  fauna  or  lora  or  destroy  or 
cause  adverse  modJBcation  to  its  critical 
habitat,  no  explorai  on  license  for  such 
lands  shall  be  issue  1.  In  making  this 
determination  the  a  ithorized  officer 
shall  consult  any  ot  ler  surface 
management  agenc; ',  and,  if  the 
presence  of  any  thri  atened  or 
endangeed  species  tr  its  habitat  is 
suspected  or  knowt ,  with  the  Fish  and 
Wildlife  Service  in  i  iccordance  with  50 
CFR  Part  402. 

S  3410.2-5    Surface  i  taoagement  agency. 
The  authorized  omcer  may  issue  an 


exploration  license 


nvering  lands  the 


surface  of  which  is  i  mder  the 
jurisdiction  of  any  F  ederal  agency  otfaor 
than  the  Bureau  of  I  and  Managemoit 


«rith 


only  in  accordance 

conditions  prescribe^ 

management 

and  protection  of  the 

interests  in  those 


agency  concerning 


lazds. 


§  3410.2^   Subslanti  II  dIstuilMiice. 


im]  Tovements. 


No  exploration  license 
if  exploration  under 
substantial  disturbaice 
land  surface  and 
Substantial  di8tuiba|ice 
disturbance  which  i4ould 
significant  and  las 
the  land  or  injury  to 
any  disturbance 
necessary  to 
overlying  strata  and 
thickness,  shape, 
hydrologic  oonditionJB 
deposit 


shall  be  issued 
t  would  result  in 
to  the  natural 


oth(r 
I  detemt  ne 


gr^  di 


tfaosft 
by  the  surface 

the  use 
nonmineral 


means  any 
cause 
degradation  to 
mprovements,  or 
tihan  that 
the  nature  of  the 
the  depth, 
le,  quality  or 
of  the  coal 


f  3410.3    Exploration  Icensea. 

§3410.3-1    lesuaiice^tonninattonofan 
exploration  license. 

(a)  The  authorizec  officer  has  the 
discretion  to  issue  ai  i  exploration 
license  or  to  reject  ti  e  application 
therefor  under  this  s  ibpart 

(b)  An  exploration  license  shall 
become  effective  on  the  date  specified 
by  the  authorized  of  icer  as.  the  date 
when  exploration  ac  dvities  may  begin. 
An  exploration.licen  se  shall  not  be  valid 
for  more  than  two  y<  ars  from  its 
effective  date. 

(c)  The  exploratioi  i  plan  approved  by 
Geological  Survey  si  lall  be  attached  and 
made  a  part  of  each  exploration  license. 

(d)  Subject  to  the  ( ontinued  obligation 
of  the  licensee  and  t  le  surety  company 
to  comply  with  the  t(  rms  and  conditions 
of  the  exploration  lie  ense,  the 
exploration  plan,  ant   the  regulations,  a 
licensee  may  relinqu  sh  an  exploration 
license  for  all  or  any  portion  of  the  lands 
covered  by  it.  A  relii  quishment  shall  be 
filed  in  the  Bureau  o  Land  Management 
State  Office  in  whid  the  original 
application  was  filec .  See  43  CFR 
Subpart  1821. 

(e)  An  exploration  license  may  be 
revoked  by  the  authc  rized  officer  for 
noncompliance  with  ts  terms  and 
conditions,  the  explo  ration  plan,  or  the 
regulations,  after  the  authorized  officer 
has  notified  the  licen  see  of  the  * 
violation(8)  in  writin  ;  and  the  licensee 
has  failed  to  correct  he  violation(s) 
within  the  period  pre  icribed  in  Ae 
notice. 

(f)  Should  a  licens<  e  request  a 
modification  to  the  e  cploration  plan,  the 
Mining  Supervisor.  v\  ith  the  concurrence 
of  the  authorized  offi  :er.  and  where 
appropriate  the  surfa  :e  management 
agency,  may  approve  the  modification  if 
geologic  or  other  con  litions  warrant.  If 
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modification  of  the  exploration  plan 
could  result  in  substantial  disturbance 
to  the  natural  land  surface  or  dantege  to 
improvements,  the  authorized  ofHcer, 
after  consultation  with  the  Nfining 
Supervisor,  and  where  appropriate,  the 
surface  management  agency,  may  adjust 
the  terms  aod  conditions  of  the  license 
to  mitigste  such  disturbance  or  damage. 
Unless  the  licensee  concurs  in  the 
adjusted  terms  and  conditions  of  the 
license,  the  modification  of  the 
exploration  plan  shall  not  be  approved. 

(g]  When  unforeseen  conditions  that 
could  result  in  sustantial  disturbance  to 
the  natural  land  surface  or  damage  to 
the  environment  or  improvements  are 
encountered,  or  when  geologic  or  other 
physical  conditions  warrant  a 
modification  in  the  approved 
exploration  plan,  (1)  the  authorized 
officer,  after  consultation  with  the 
Mining  Supervisor,  and  where 
appropriate,  the  surface  management 
agency,  may  adjust  the  terms  and 
conditions  of  the  exploration  license,  or 
(2)  the  Mining  Supervisor,  after 
consultation  with  the  authorized  officer 
and  where  appropriate,  the  surface 
management  agency,  may  direct 
adjustment  in  the  exploration  plan.  If 
the  hcensee  does  not  concur  in  the 
adjustment  of  the  terms  and  conditions 
of  the  exploration  license  and 
exploration  plan,  he  may,  under  43  CFR 
Part  4,  appeal  the  decision  modifying  the 
license,  or  he  may  relinquish  the 
exploration  license. 

(h]  Exploration  licenses  shall  not  be 
extended.  Exploration  operations  may 
not  be  conducted  after  the  exploration 
license  has  expired.  The  licensee  may 
apply  for  a  new  exploration  license  as 
described  in  §  3410.3-1.  A  new 
exploration  license  may  be  issued 
simultaneously  with  the  termination  of 
the  existing  exploration  license. 


§  3410.»'2 
licenses. 


Umitattons  on  exploration 


(a)  The  issuance  of  exploration 
licenses  for  an  area  shall  not  preclude 
the  issuance  of  a  Federal  coal  lease 
under  applicable  regulations  for  that 
area.  If  such  a  lease  is  issued  for  lands 
included  in  an  exploration  license,  the 
authorized  officer  shall  cancel  the 
exploration  license  on  the  effective  date 
of  the  lease  for  those  lands  which  are 
common  to  both. 

§  3410.3-3    Operating  regulations. 

The  licensee  shall  comply  with  the 
provisions  of  the  operating  regulations 
of  the  Geological  Survey  (30  CFR  Part 
211).  Copies.of  the  operating  regulations 
may  be  obtained  from  the  Mining 
Supervisor.  Authorized  representatives 


of  the  Secretary  and.  where  appropriate 
the  surface  management  agency  shall  be 
permitted  to  inspect  the  premises  and 
operations.  The  Ucensee  shall  allow  the 
free  ingresa  and  egresa  of  Government 
officers  and  other  persons  using  the  land 
under  authority  of  the  United  States. 

S  3410.3-4    Surface  protectlen  and 
radamation. 

(a)  The  cuidioiized  officer  shall 
include  in  each  exploration  license 
requiremanta  and  stipulations  to  protect 
the  environment  and  associated  natural 
resources- and  to  ensure  reclamation  of 
the  land  disturbed  by  exploration. 

(b)  The  approved  exploration  plan 
shall  not  authorize  substantial 
disturbance  of  the  natural  land  surface 
or  damage  to  improvements. 

(c)  The  authori2ed  officer  may  issue 
an  exploration  license  for  Federal  lands 
underlying  private  surface.  The  bond 
amount,  when  the  exploration  license 
will  embrace  such  lands,  shall  reflect 
any  agreement  between  the  license 
applicant  and  the  surface  owner  with 
respect  to  condensation  for  operations 
on  the  surface  of  the  lands  in  the 
exploration  hcense. 

S  3410.3-5    Bonda. 

(a)  Bonding  provisions  in  subpart  3474 
.  of  this  chapter  apply  to  this  subpart. 

(b)  Prior  to  issuing  an  exploration 
license,  the  authorized  officer,  after 
consultation  with  the  Mining  Supervisor 
and.  where  appropriate,  the  surface 
management  agency  and  the  surface 
owner,  shall  insure  that  the  amount  of 
the  bond  or  bonds  to  be  furnished  is 
sufficient  to  assure  compHance  with  the 
terms  and  conditions  of  the  explorations 
license,  exploration  plan  and 
regulations.  In  no  event  shall  the  amount 
of  such  bond  be  less  than  $5(000. 

(c)  Upon  completion  of  exploration 
and  reclamation  activities  that  are  in 
compliance  with  the  terms  and 
conditions  of  the  exploration  license,  the 
exploration  plan,  and  the  regulations,  or 
upon  discontinuance  of  exploration 
operations  and  completion  of  such 
reclamation  as  may  be  needed  to  the 
satisfaction  of  Ae  authorized  officer 
and,  where  appropriate,  the  surface 
management  agency,  the  authorized 
officer  shall  terminate  the  period  of 
liability  of  the  bond.  Where  the  surface 
of  the  land  being  explored  is  privately 
owned,  the  authorized  officer  shall  not 
terminate  the  period  of  Uabifity  under 
the  bond  until  each  surface  owner  has 
notified  the  authorized  officer,  in 
Writing,  that  the  surface  has  been 
reclaimed  in  a  satisfactory  manner. 
Should  the  licensee  and  any  surface 
owner  be  imafale  to  agree  on  the 


adequacy  of  the  reclamation,  the 
authorized  officer  shall  make  the  inal 
determination.  The  period  of  liablity 
under  the  bond  shall  be  terminate  i  after 
it  is  det«3Bined  that  the  terms  an 
conditions  of  the  csqiloratitm  licei  ae.  the 
exploration  plan,  anid  tiie  regolati  >ns 
have  been  met. 

§34tlU 
data. 

(a)  The  authorized  ofRcer  may  equire 
the  applicant  to  collect  ground  ar  i 
surface  water  data  that  are  availi  ble  to 
the  licensee  in  the  conduct  of  the 
approved  e:q)loration  plan. 

(b)  In  addition,  the  Ucensee  shJU 
furnish  to  the  Mining  Supervisor  i  lopies 
of  all  data  (including,  but  not  lim  toi  to» 
geological,  geophysical  and  core  drilUn^ 
analyses)  obtained  during  explor  itioiL 
The  licensee  shall  submit  sudti  di  ta  and 
the  methods  by  which  the  data  w  ns 
gathered,  at  such  time  and  in  sue  i  form 
as  required  by  the  Mining  Supeh  sor. 
All  data  shall  be  considered  conl  dential 
and  not  made  public  imtil  the  are  is 
involved  have  been  leased  or  unt  1  the 
Mining  Sai)ervisor  determines  thi  t 
public  access  to  the  data  would  i  at 
damage  the  competitive  position  )f  the 
licensee,  whichever  comes  first  (  W  CFR 
211.6;  43  CFR  2.20.) 


S  3410.5    Useofsurfac*. 


:ouse' 


(a)  A  Ucensee  shaU  be  entitled 
for  exploration  purposes  only  the 
surface  area  of  the  laiuls  in  the 
exploration  license  that  is  authoi|zed  in 
the  exploration  plan. 

(b)  Operations  under  diese  rei^ 
shall  not  unreasonably  interfere 
endanger  operations  authorized 
any  other  Act  or  regulation. 

(c)  The  Ucensee  shall  comply 
applicable  Federal  state  and 
and  regulations,  including  the 
regulations  in  Group  3000  of  this 
including  Part  3460,  and  30  CFR  Itirt  21L 


PART  3420-COMPETITIVE  I 


loci  1 


g  lations 
1  nth  or 
I  nder 


vitfa 


aU 
laws 


iUe^ 
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3422.1  Economic  evaluation. 

3422.1-1    Mineral  evaluation  and  comments 
on  fair  market  value  and  maximum 
economic  recovery. 

3422.1-2    Estimated  fair  market  value 
determination. 

3422.2  Notice  of  sale. 

3422.3  Sale  procedures. 
3422.3-1    Conduct  of  sale. 
3422.3-2    Other  bidding  systems. 
3422.3-3    Unsurveyed  lands. 

3422.3-4    Consultation  with  the  Attorney 
General 

3422.4  Award  of  lease. 

Sulipart  3425— Leasing  on  Application 
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sale  procedures. 
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3425.2  Land  use  plan 

3425.3  Environmenta 

3425.4  Consultation 

3425.5  Lease  terms. 

Subpart  3427— Split  ^tate  Leasing 

3427.0-1    Purpose. 
3427.0-3    Authority. 
3427.0-7    Scope. 

3427.1  Coal  deposits 

3427.2  Procedures. 

3427.3  Validation  of  ^formation 

3427.4  Pre-existing  consents 

Authority:  30  U.S.C. 
351-359;  30  U.S.C.  5211531 
seq.;  42  U.S.C.  7101  et 
seq.;  and  15  U.S.C.  631{-644 

Subpart  3420— Coijtpetitive  Leasing 

§  3420.0-1    Purpose. 

This  subpart  sets 
Department  will  conduct 
leasing  of  rights  to 


mbject  to  consent. 


181  et  seq.;  30  U.S.C. 
30  U.S.C.  1201  et 
leq.;  43  U.S.C.  1701  et 


orth  how  the 
competitive 
i  xtract  Federal  coal. 


§3420.0-2    Objectiws. 

The  objectives  of  these  regulations  are 
to  establish  policies  and  procedures  for 
considering  develo]  ment  of  coal 
deposits  through  a  easing  system 


involving  land  use 


environmental  asse  isment  processes;  to 
ensure  that  an  adec  uate  supply  of 
Federal  coal  is  devi  loped  efficiently  in 
compliance  with  la^  trs,  planning 
processes,  and  othe  r  safeguards 


designed  to  protect 


environment;  to  en:  ure  that  coal 


deposits  are  leased 


value;  and  to  ensuri  i  that  coal  deposits 
are  developed  in  co  nsultation, 
cooperation,  and  cc  ordination  with  the 
public,  state  and  loi  ;al  governments, 
Indian  tribes  and  iiivolved  Federal 
agencies. 


§3420.0-3    Authorit 


3100 


(a)  The  regulatioes 
issued  under  the  au  fhority 
statutes  cited  in  § 

(b)  The  regulations 
implement:  (1)  prim  irily 
the  Mineral  Leasin; 
amended  by  Sectio  is 
Federal  Coal  Leasii  g 
of  1976  (30  U.S.C. 
Small  Business  Act 
(15  U.S.C.  631  et  sei 


Pjrt; 


§3420.0-6    Policy. 

All  leases  except 
the  provisions  of 
shall  be  issued  con^etitively 
shall  be  special  o; 
for  qualified  public 
businesses.  Before 
Department  shall 
the  method  or  metfatsds 
will  achieve  the 
recovery  of  the  res()urce 


UMI 


lanning  and 


society  and  the 


at  their  fair  market 


s  in  this  part  are 
of  the 
.0-3  of  this  title, 
in  this  Part 
section  2(a)  of 
Act  of  1920,  as 
2  and  3  of  the 
Amendments  Act 
a]];  and  (2)  the 
of  1953,  as  amended 
•)• 


21 1( 


those  issued  under 
3430  of  this  title 
There 
pdortunity  lease  sales 
bodies  and  for  small 
!ach  sale,  the 
e'  raluate  and  compare 
of  mining  that 
m^imum  economic 
.The 


Department  shall  rec  iive  fair  market 
value  for  all  coal  leat  ed. 


§  3420.1    Procedurec. 


§  3420.1-1    General. 


Competitive  leasin ; 
the  Federal  coal  management 
and  consists  of  four 
Comprehensive  land 
establishment  of  regibnal 
targets;  tract  delinea  ion, 
selection,  and  schedi  ling; 
sale.  The  application 
criteria  pursuant  to 
tide  for  mining  is  an 
use  plarming.  All  con^petitive 
under  this  subpart 
the  Secretary;  applicktions 
competitive  lease  wi 
when  filed  imder  the 
Subpart  3425  of  this 


program 
drincipal  elements: 
use  planning; 
leasing 
ranking, 
;  and  lease 
of  unsuitability    ^ 
s|ibpart  3461  of  this 
tegral  part  of  land 
lease  sales 
be  initiated  by 
for  a 
1  be  accepted  only 
provisions  of 
I  bapter. 


nt 


§  3420.1-2    LAnds  sultect  to  evaluation  for 
leasing. 

All  lands  subject 
the  mineral  leasing  1 
evaluation  under  thii 
3400.2). 


t) 


§  3420.1-3    Known  re^veral>le  coal 
resource  areas. 


No  area  outside  a 
Recoverable  Coal  Resource 
(KRCRA)  shall  be  le 
subpart.  Each  KRCRA 
designated  by  public  ation 
Register. 


is  a  component  of 


coal  leasing  under 
iws  are  subject  to 
subpart  (43  CFR 


lesignated  Known 

Area 
sed  under  this 
shall  be  formally 
in  the  Federal 


§  3420.1-4    Special  le  ising  opportunities. 

(a)  The  Secretary  i  hall,  under  the 
procedures  establisli  ed  in  this  subpart, 
including  §  3420.4  of  this  title,  reserve 
and  offer  a  reasonat  le  number  of  lease 
tracts  through  comp(  titive  lease  sales 
open  only  to  a  restrii  :ted  class  of 
potential  bidders.  E>  cept  for  the 
limitation  on  biddinj  contained  in 
paragraph  (b)  of  this  section,  all 
requirements  in  this  subpart  apply 
equally  to  special  lei  sing  opportunities, 
including  the  require  rnent  that  coal  be 
leased  at  its  fair  maacet  value. 

(b)  Special  leasing  opportunities  shall 
be  provided  for  two  Masses  of  potential 
lessees: 

(1)  Public  bodies. 

(i)  Only  public  bodies  with  a  definite 
plan  for  producing  e  lergy  for  their  own 
use  or  for  their  mem  >ers  or  customers 
shall  bid  for  leases  c  esignated  as 
special  leasing  oppo  tunities  for  public 
bodies.  To  qualify  at  a  definite  plan,  a 
plan  must  clearly  st{  te  the  intended  use 
of  the  coal  and  have  been  approved  by 
the  governing  board  }f  the  public  body 
submitting  the  plan,  n  the  event  an 
electric  generating  s  ation  which  will 
produce  enei^gy  for  t  le  public  body  is 
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either  jbintly  owned  with  or  participated 
in  l>y  others,  or  both,  the  deHnite  plan 
shaH  assure  that  the  public  body's 
proportionate  part  of  the  energy 
produced  is  utilized  pursuant  to  this 
paragraph. 

[u]  Each  public  body  shall  submit 
evidence  of  qualification  (43  CFR 
3472.2-5(a])  as  part  of  its  expression  of 
leasing  interest  or  upon  submission  of  a 
bid  if  no  expression  of  leasing  interest  is 
made. 

(iii)  The  Secretary  may  designate, 
during  the  process  of  preparing  a 
regional  lease  sale  schedule,  certain 
coal  lease  tracts  for  special  leasing 
opportimities  for  pubUc  bodies  only  if  a 
public  body  has  submitted  an 
expression  of  leasing  interest  under 
i  3420.4-2,  requesting  that  the 
procedures  of  this  section  apply. 

(iv)  Leases  issued  imder  this  section 
to  public  bodies  may  be  assigned  only  to 
other  public  bodies,  or  to  a  person  who 
wiU  mine  the  coal  on  behalf  of  and  for 
the  use  of  the  public  body,  or  to  a  person 
for  the  limited  purpose  of  creating  a 
security  interest  in  favor  of  a  lender  who 
agrees  to  be  obligated  to  mine  the  coal-, 
on  behalf  of  the  pubUc  body. 

(2)  Small  businesses. 

(i)  When  necessary  to  comply  with  the 
requirements  of  the  Small  Business  Act 
the  Secretary  shall  designate  a 
reasonable  number  of  tracts  for  special 
leasing  opportunities  for  businesses 
qualifying  under  13  CFR  Part  121. 

(ii)  Leases  issued  imder  this  section 
may  be  assigned  only  to  other  small 
businesses  qualifying  under  13  CFR  Part 
121. 

(c)  Potential  lessees  qualifying  for 
special  leasing  opportunities  may 
participate  in  competitive  lease  sales 
not  designated  as  special  leasing 
opportunities  and  shall  not  be  required 
to  submit  the  evidence  and  informaticm 
required  specifically  for  a  special 
leasing  opportunity  to  {jiarticipate. 

§  3420.1-5    General  requirements  for  land 
use  ptonnfng. 

(a]  The  Secretary  may  not  issue  a 
lease  for  coal  development  under  this 
part  unless  the  lands  containing  the  coal 
deposits  have  been  included  in  a 
comprehensive  land  use  plan  or  land  use 
analysis  and  unless  the  sale  is 
compatible  with,  and  subject  to.  any 
relevant  stipulations,  guidelines  and 
standards  set  out  in  that  plan  or 
analysis.  * 

(b)(1)  The  Bureau  of  Land 
Management  shall  prepare 
comprehensive  land  use  plans  and  land 
use  analysis  for  lands  it  administers  in 
accordance  with  either  the  standards  in 
paragraph  (c)  of  this  section  (but  subject 


to  the  lindtatioa  in  paragraph  (e)  of  this 
section)  or  the  provisions  of  §  3420.2  of 
this  title. 

(2)  The  Department  of  Agriculture  or 
any  other  Federal  agency  with  siuf  ace 
management  authority  over  lands 
subject  to  leasing  shall  prepare 
comprehensive  land  use  plans  and  land 
use  analyses  for  lands  it  administers,  in 
accordance  with  the  standards  in 
subsection  (c)  of  this  section,  or  in 
accordance  with  such  general 
regulations  as  it  may  adopt  for  die 
preparation  of  comprehensive  land  use 
plans,  except  as  provided  in  the 
following  paragraph. 

(3)  The  Secretary  may  lease  in  an  area 
..  where  it  is  found  either  that  there  is  no 

Federal  interest  in  die  surface  or  that 
the  coal  deposits  in  an  area  are 
insufHcient  to  justify  the  costs  of  a 
Federal  land  use  plan,  if: 

(i)  The  lands  have  been  included  in  a 
comprehensive  land  use  plan  prepared, 
authorized  or  recognized  by  the  state  in 
which  the  lands  are  located,  which  shall 
govern  Federal  coal  leasing 
recommendations  affecting  surface 
management  except  for  those  decisions 
for  which  the  Secretary  is  responsible 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  and  those 
recommendations  that  are  in  conflict 
with  Federal  law;  or 

(ii)  The  Secretary  has  completed,  in 
accordance  with  die  standards  in 
subsection  (c)  of  this  section  or  in 
accordance  with  group  1600  of  this  tide, 
a  land  use  analysis. 

(c)  In  order  to  qualify  as  the  basis  for 
issuing  a  tease,  the  comprehensive  land 
use  plan  or  land  use  analysis  shall  have: 

(i)  considered  a  range  of  present  and 
potential  resource  values  and  uses,  in 
accordance  with  the  principles  of 
multiple  use  and  sustained  jneld; 

(ii)  used  necessary  professional 
disciplines  in  the  analysis  of  resource 
development  proposals; 

(iii)  identified  critical  environmental 
areas,  if  any; 

(iv)  reflected  available,  relevant  data 
commensurate  with  anticipated  conflicts 
in  values  and  potential  uses,  and  with  -, 
likely  levels  and  impacts  of  such  uses; 

(v)  developed  and  analyzed 
alternative  proposals  for  multiple 
resource  development  and  use; 

(vi)  analyzed  the  significance  of 
values  that  would  be  affected  by 
proposed  actions  in  terms  of  local, 
regional  and  national  perspectives, 
consistent  with  agency  directives;  and 

(vii)  been  formulated  in  consultation 
with  appropriate  state  and  local 
governments  and  agencies  and  with  the 
opportunity  for  public  participation. 


^' 


induding  a  public  hearing  if  requi  istsd 
by  an  adversely  affected  party. 

(d)  The  Secretary,  surface 
management  agency  or  planning 


ntity 
within  a  state  shall  supplement  a  ly  plan 
or  analysis  to  be  used  for  coal-  ac  ivity 
planning  to  conform  to  subsectiof  (c)  of 
this  section,  if  the  plan: 

(i)  does  not  contain  an  unsuitaAility 
assessment  as  provided  in  §  342C  2-3(c) 
of  tiiis  tide,  the  Secretary  shall  a  oduct 
such  an  usessment; 

(ii)  does  not  contain  the  resuKa  of  the 
surface  owner  ctmsnltation  requi  ed 
under  ^  3420.2-3(e)  of  tins  title,  t^e 
Secretary  shall  con^dete  such 
consultation: 

(iii)  does  not  assess  the  amoun  of 
coal  recoverable  by  surface  and  keep 
mining  operations,  the  Secretary! 
surface  management  agency  or  planning 
entity  within  a  state  shall  make  a  ich  an 
assessment:  or 

(iv>  was  not  prepared  in  confo^ty 
with  subsection  (c)  of  this  sectioi . 

Any  assessment  or  supplemen  ition 
to  the  plan  or  analysis  under  tiiis 
subsection  shall  provide  the  opp<  rtunity 
for  public  comment 

(e)  After  December  31, 1984,  activity 
planning  under  §  3420.4  of  this  til  e  may 
not  be  initiated  with  respect  to  ai  y  coed 
deposits  administered  by  the  Bur  trnx  of 
Land  Management  unless  the  arv  is 
included  in: 

(i)  a  comprehensive  land  use  p^n  ot 
land  use  analysis  prepared  in 
conformity  with  the  regulations  b  i  groiq) 
1600  of  tiiis  tide:  or 

(ii)  a  comprehensive  land  use  ^an 
prepared  under  {(  342ai-5(b)  (2|ar 
(3)(i}  of  this  tide. 

(f)  In  an  area  of  Federal  lands  ^t 
covered  by  a  comideted  compreh  nisivc 
land  use  plan  or  scheduled  for 
comprehensive  land  use  planninf  • 
member  of  the  public  may  petitio  i  the 
appropriate  Bureau  of  Land 
Management  State  Office  for  a  laiid  use 
analysis  for  coal  related  uses  of  t^  land 
as  provided  for  in  this  group. 


S  3420L2   Land  use  plans  prepared 
Bureau  of  Land  Management 


S3420.2-1    Preperalow  of  » land  mi  i 

The  Bureau  of  Land  Manageme  it  shall 
prepare  comprehensive  land  use    lans 
(termed  resource  managemeOt  ph  is) 
and  lend  use  analjrses  as  provide   in 
Group  1600  of  this  chapter. 


S3420J-2    Coal 

A  comprehensive  land  use  planlor 
land  use  anafysis  shall  contain  an 
assessment  of  the  amount  of  coal 
recoverable  by  eithw  surface  or 
undef^pound  Boning  operations  oijbotfa. 


yUM 
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13420.2-3    ArMsaccafrtabtoforfiirttMr 
comiiwuiiuii  fOr  iMwing- 

(a)  The  major  land  use  planning 
decision  concerning  the  coal  resource 
shall  be  the  identification  of  areas 
acceptable  for  further  consideration  for 
leasing,  which  shall  be  identified  by  the 
screening  procedures  in  subsections  (b) 
through  (e)  below,  and  the  additional 
planning  considerations  in  subsections 
(f)  and  (g)  below.  Each  screening 
procedure  in  subsections  (b)  through  (e) 
below  shall  be  applied  only  to  those 
lands  still  identified  as  acceptable  for 
further  consideration  for  leasing  after 
application  of  the  screening  procedure 
in  each  preceding  subsection. 

(b)(1)  Only  those  areas  subject  to 
evaluation  for  leasing  (S  3420.1-2)  that 
have  high  or  moderate  development 
potential  coal  deposits  shall  be 
considered  acceptable  for  further 
consideration  for  leasing. 

(2)  This  determination  shall  be  based 
generally  on  the  Geological  Survey's 
Coal  Resource  Occurrence-Coal 
Development  Potential  (CRO/CDP) 
maps.  If  CRO/CDP  maps  are  not 
available,  the  Geological  Survey  shall 
use  other  available  data  sources  to 
estimate  coal  development  potential  for 
the  surface  management  agency.  If  other 
data  sources  are  used,  the  asane  criteria 
for  designating  coal  deposits  as  high  or 
moderate  development  potential'shall 
be  used.  Coal  companies,  state 
governments  and  the  general  public  are 
encouraged  to  submit  information  to  the 
Geological  Survey  for  use  in  the  CRO/ 
CDP  mapping  program  at  any  tune. 

(3)  Coal  companies,  state 
governments,  and  members  of  the  public 
may  submit  non-confidential  coal 
geology  and  economic  data  during  the 
earlier  inventory  phase  of  planning  to 
the  Bureau  of  Land  Management  State 

,  Office  conducting  the  planning.  Where 
such  information  is  determined  to 
indicate  signiihcant  development 
potential  for  an  area  not  shown  to  be  of 
moderate  or  high  development  potenti^ 
in  the  CRO/CDP  maps,  the  area  shall  be 
considered  moderate  development 
potential  and  shall  not  be  excluded  from 
further  consideration  and  application  of 
the  remaining  screens  in  the  land  use 
planning  process. 

(c)  The  authorized  ofBcer  shall,  using 
the  unsuitability  criteria  and  procedures 
set  out  in  Subpart  3461,  review  Federal 
lands  to  assess  where  there  are  areas 
unsuitable  for  all  or  certain  stipulated 
methods  of  coal  mining.  The 
unsuitability  assessment  shall  be 
consistent  with  any  decision  of  the 

>  Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  designate  lands 


unsuitable  or  to  tei  minate  a  designation 
in  response  to  a  pc  ition. 

(d)  Multiple  lane  use  decisions  shall 
be  made  which  ma  y  eliminate  additional 
coal  deposits  from  further  consideration 
for  leasing  to  prote  :t  other  resources 
values  of  a  locally  mportant  or  imique 
nature  not  include    in  the  unsuitability 
cAteria  discussed  a  subsection  (c)  of 
this  section. 

(e)(1)  While  pre]  aring  a 
comprehensive  Ian  d  use  plan  or  land  use 
analysis,  the  Bures  u  of  Land 
Management  shall  consult  with  all 
surface  owners  wl  o  meet  the  criteria  in 
paragraphs  (1)  anc  (2)  of  §  3400.0-5(pp) 
of  this  title,  and  w  lose  lands  overlie 
coal  deposits,  to  d  termine  preference 
for  or  against  mini  ig  by  other  than 
imderground  minii  g  techniques. 

(2)  For  the  purpc  ses  of  this  paragraph, 
any  surface  owner  who  has  previously 
granted  written  co:  isent  to  any  party  to 
mine  by  other  than  underground  mining 
techniques  shall  bi  deemed  to  have 
expressed  a  prefei  mce  in  favor  of 
mining.  Where  a  s  jnificant  number  of 
surface  owners  in  in  area  have 
expressed  a  prefer  mce  against  mining 
those  deposits  by  ( ither  than 
underground  minii  g  techniques,  that 
area  shall  be  cons  dered  acceptable  for 
further  considerati  in  for  leasing  only  for 
development  by  ux  derground  mining 
techniques.  In  add  tion,  the  area  may  be 
considered  accepti  ible  for  further 
consideration  for  1  lasing  for 
development  by  ol  ler  than  underground 
mining  techniques  f  there  are  no 
acceptable  altema  ive  areas  available 
to  meet  the  regioni  1  leasing  target. 

(3)  An  area  elim  nated  from  further 
consideration  by  t  lis  subsection  may  be 
considered  accepti  ible  for  further 
consideration  for  1  lasing  for  mining  by 
other  than  undergi  jund  mining 
techniques  if: 

(i)  the  number  o  surface  owners  who 
have  expressed  th(  ir  preference  against 
mining  by  other  th  n  underground 
methods  is  reduce(  below  a  significant 
number  because  [/  .]  surface  owners 
•  who  expressed  the  r  preference  against 
such  mining  subsei  uently  have  given 
written  consent  fo  such  mining,  or  (B) 
the  owrnership  of  t  e  surface  estate  of 
surface  owners  wl  o  expressed  such  a 
preference  is  trans  erred  to  surface 
owners  who  are  n(  t  surface  owners  or 
to  surface  owners  '  vho  subsequently  . 
provided  consent  t )  such  mining;  and 

(ii)  the  land  use  ilan  is  amended 
accordingly. 

(f)  The  land  use  plan  may  provide  for 
impact  thresholds  is  described  in  Group 
1600  of  this  title  to  nanage  coal 
development.  Whe  e  a  tlweshold  level 


would  be  reached. 


iie  Bureau  of  Land 


Management  shall  h  alt,  suspend  or 
condition  further  co  islderation  of  the 
areas  otherwise  con  Bidered  acceptable 
for  further  consider)  ition  for  leasing, 
(g)  Where  the  are  ts  acceptable  for 
further  consideratio  i  for  leasing  within 
a  planning  uniti  in  t  le  judgment  of  the 
local  land  manager  :learly  contain  more 
reserves  than  are  lil  ely  to  be  needed  for 
leasing  imtil  the  evt  luation  of  the  plan 
conducted  under  {  :  601.5-9  of  this  title. 


or  analysis,  the  plai 
specify  broad  areas 


acres  for  earliest  co  isideration  for 


leasing,  if  any  is  to 


*e  done. 


§  3420.2-4    Hearing  i  equirainents. 


pub  ic 


Land  Management 
hearing  on  the 
e^sive  land  use  plan 

if  it  involves  the 
lehsing  before  it  is 
hi  aring  is  requested 
s  or  may  be 

the  adoption  of 
:onducted  under 
c  lapter  may  fulfill 


(a)  The  Bureau  of 
shall  conduct  a 
proposed  compreh 
or  land  use  analysii 
potential  for  coal 
adopted  if  such  a 
by  any  person  who 
adversely  affected 
the  plan.  A  hearing 
Group  1600  of  this 
this  requirement. 

(b)  The  authorize  1 
the  hearing  shall:  (1 
the  hearing  in  a 
circulation  at  least 
consecutive  weeks 
geographical  area; 

(2)  provide  an 
testimony  by  anyoi^ 
and 

(3)  record  the  proceedings  of  the 
hearing. 


officer  conducting 
publish  a  notice  of 
newspaper  of  general 
mce  in  eadh  of  two 
n  the  affected 

opportunity  for 

who  so  desires; 


§  3420.2-5 
surface 


Consutu  Jon  wHh  Faderal 


managemant  agendas. 


Where  a  Federal 
agency  other  than 
Management  administers 
overlying  Federal 
boundaries  of  a  confprehi 
plan  or  land  use 
by  the  Bureau  of 
Bureau  of  Land  Management 
consult  with  the 
its  recommendationb 
acceptability  for  fuiiher 
for  leasing  of  the 
administers. 


§3420.2-6    Consultation  wHh  State*  and 
Indian  tribes. 


Before  adopting  a 
use  plan  or  land  use 
any  formal  assessm  mt 
acceptable  for  furthn 
leasing,  the  Bureau 
or  other  surface 
shall  consult  with 
and  the  state  agenc; 
responsibility  for  m;  lintaining 
unsuitability  progra  a 


or  analysis  may 
greater  than  60,000 


lurface  management 
Bureau  of  Land 

limited  areas 
within  the 

ensive  land  use 
is  being  prepared 
Management,  the 

shall 
agency  to  obtain 
as  tothfe 

consideration 
the  other  agency 


tie 


am  lysi 
'Laid 


la]  d 


comprehensive  land 
analysis  that  makes 
of  lands 
consideration  for 
Land  Management 
maif  agement  agency 
state  Governor 
charged  with  the 

the  state's 

(43  CFR  3461.4-1). 


)f] 


tie 
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Where  a  tribal  government  administers 
areas  within  or  near  the  boundaries  of  a 
comprehensive  land  use  plan  or  land  use 
analysis  being  prepared  by  the  Bureau 
of  Land  Management,  the  Bureau  shall 
consult  with  the  tribal  government  to 
obtain  its  recommendations  concerning 
the  unsuitability  assessment. 

§3420.2-7    Idmtiflcation  of  lands  at 
acceptabi*  for  further  consldaration. 

Identification  of  lands  as  acceptable 
for  further  consideration  for  leasing  will 
be  made  in  the  adoption  of  a 
comprehensive  land  use  plan  or  land  use 
analysis.  Any  lands  identified  as 
acceptable  may  be  further  considered 
for  leasing  under  §  3420.4  of  this  title. 

§  3420.3    Regional  production  goals  and 
leasing  targets. 

§  3420.3-1    General 

(a)(1)  The  coal  production  regions  to 
which  this  section  applies  shall  be  set 
out  by  notice  in  the  Federal  Register. 
They  may  be  changed,  or  their 
boundaries  altered,  by  publication  in  the 
Federal  Register. 

(2)  If  any  region  so  established, 
wholly  east  of  the  100th  meridian, 
contains  insufficient  Federal  coal 
deposits  to  justify  treating  coal  leasing 
in  the  entire  region  throu^  activity* 
planning  under  §  3420.4  of  this  title,  such 
a  notice  may  prescribe  areas  within 
such  a  region  in  which  activity  planning 
is  unlikely  to  occur  in  the  foreseeable 
future  and  in  which  applications  to  lease 
shall  be  accepted  under  §  3425.1-5  of 
this  title. 

(b)  The  Secretary  in  consultation  with 
the  Secretary  of  the  Department  of 
Energy,  affected  state  Governors,  Indian 
tribes  and  other  concerned  parties  shall 
biennially  adopt  regional  coal 
production  goals  provided  by  the 
Department  of  Energy,  adjusted  as 
provided  in  S§  3420.3-2  (e)  and  (f)  of  this 
title.  The  Secretary  shall  also  estabUsh 
regional  leasing  targets  for  the  purposes 
of  setting  Departmental  priorities,  aiding 
the  states  in  planning  for  potential 
future  impacts  of  coal  development,  and 
supplying  the  guidance  for  establishing 
the  amount  of  coal  to  be  offered  through 
proposed  lease  sale  schedules. 

§  3420.3-2    Evaluation  of  coal  needs. 

This  section  sets  out  the  process  the 
Department  shall  follow  in  establishing 
regional  coal  needs  and  appropriate  coal 
management  actions. 

(a)  Proposed  regional  production  goals 
stating  the  desired  levels  of  production 
of  various  types  of  coal  shall  be 
established  by  the  Department  of  Energy 
consistent  with  the  procedures  as 
agreed  to  by  the  Secretaries  of  Energy 


and  of  the  Interior  on  production  goals 
for  energy  resources  on  Federal  lands. 

(b)  The  Secretary  shall,  withm  60  days 
of  receipt  of  the  proposed  production 
goals,  review  and  comment  thereon  to 
the  Secretary  of  Energy.  The  Secretary 
shall  inform  the  Secretary  of  Energy  of 
potential  poUcy  conflicts  or  problems 
concerning,  but  not  limited  to:  (1)  the 
Department's  responsibility  for  the 
management,  regulation,  and 
conservation  of  natural  resources;  (2) 
the  capabiUties  of  Federal  lands  and 
Federal  coal  resoiux;es  to  meet  the  , 
proposed  goals:  and  (3)  the  national 
need  for  coal  resources  balanced 
against  the  environmental  consequences 
of  developing  these  resources. 

(c)  The  Secretary  of  Energy  shall  issue 
final  production  goals  not  more  than  30 
days  after  receipt  of  the  Secretary's 
comments.  In  establishing  or  revfsing 
regional  lease  sale  schedules,  the 
Secretary  shall  be  guided  by  these  final 
production  goals  of  the  Department  of 
Energy. 

(d)  The  Department  of  Energy's  final 
production  goals  and  related  production 
statistics  of  the  Department  of  the 
Interior  shall  be  provided  to  the  regional 
coal  teams.  Each  team  shall  consider  the 
regional  situation  and  recommend 
adjustments  to  the  relevant  regional 
production  goal  based  on  such  factors 
as  (1)  public  comment  received  in 
writing  or  in  hearing(s)  held  by  the  team 
in  the  region.  (2)  state  government. 
Bureau  of  Land  Management  State 
Office.  Indian  tribe  and  regional 
development  poUcies,  (3)  administrative 
capacity  to  satisfy  the  indicated  level  of 
leasing  based  on  the  Department  of 
Energy's  final  production  goals,  and  (4) 

,  other  information  available  to  the 
regional  coal  teams  which  they  believe 
should  receive  consideration  by  the 
Secretary  in  his  review  of  the 
Department  of  Energy's  final  regional 
production  goals.  Notice  of  hearings 
held  under  .this  subsection  shall  be 
published  in  the  Federal  Register  and  in 
at  least  one  newspaper  of  general 
circulation  in  each  state  in  the  regioiL 

(e)(1)  The  Secretary  shall  consider  the 
findings  and  recommendations  of  the 
regional  coal  teams  and  other  relevfmt 
information  and  review  the  Department 
of  Energy's  final  regional  production 
goals  to  determine  whether  any 
adjustments  thereto  are  necessary. 

(2)  The  Secretary  shall  also  estabUsh 
preliminary  regional  leasing  targets, 
based  on:  Uie  Department  of  Energy's 
final  regional  production  goals: 
recommendations  of  the  regional  coal 
teams  about  feasible  regional  leasing 
targets:  and  other  relevant  information. 
In  establishing  the  preliminary  regional 


leasing  targets,  the  Secretary  shal 
evaluate,  at  a  minimum:  the  expe<  ted 
and  potential  production  for  exist  ig 
coal  leases:  noncompetitive  coal  1  sases. 
non-Federal  coal  holdings  and  ex  ected 
non-Federal  (including  Indian  trib  d) 
leasing;  and  the  level  of  competiti  in 
within  the  coal  region. 

Consideration  shall  also  be  givi  n  to 
the  relative  economic,  social  and 
environmental  differences  among  the 
coal  production  regions,  the  comp  irative 
environmental  and  other  benefits  ]f 
developing  Federal  rather  than  nc  n- 
Federal  coal,  and  other  factors  as  the 
Secretary  deems  appropriate. 
Preliminary  r^ional  leasing  taige  t 
shall: 

(i)  reflect  the  difference  between  i  esired 
levels  of  production  in  the  regie  i  and 
projected  supplies,  including  su  >pUes 
of  specific  types  of  coal; 

(ii)  be  set  out  on  the  basis  of  coal 
reserve  tonnages: 

(iii)  be  for  4  years;  and 

(ivj  take  into  consideration  the  co  il  that 
would  come  into  production  as  i 
result  of  Federal  leasing. 

(f)(1)  The  Secretary  shall  either  adopt 
the  Department  of  Eneigy's  final 
regional  production  goals  or  maki  the 
necessary  adjustments  thereto  an  1  then 
adopt  the  goals,  as  adjusted.  Upoi  i 
adoption  of  the  Department  of  En  tgy's 
final  regional  production  goals  wi  h  or 
without  adjustments,  such  goals, 
together  with  the  reasons  for 
adjustments,  if  any,  shall  be  tram  nitted 
to  the  Secretary  of  Energy. 

(2)  The  preliminary  regional  lea  ting 
taigets  and  regional  production  g(  als  as 
adopted  with  or  without  adjustmc  it  by 
the  Secretary  shall  be  published 
.  simultaneously  in  the  Federal  Rej  ster 
and  in  a  newspaper  of  general 
circulation  in  each  state  in  the  reg  on. 

(g)  In  the  process  of  adopting  th  ; 
Department  of  Energy's  final  regie  lal 
production  goals  and  establishing 
preliminary  regional  leasing  targe  s,  the 
Secretary  may  call  a  national 
conference  of -the  regional  coal  te£  ms  to 
review  their  recommendations. 

(h)  In  addition  to  participating  ii  i  the 
regional  hearings  specified  in  subi  ection 
(d)  of  this  section,  the  coal  and  uti  ity 
industries,  agricultural  and  commi  nity 
organizatimis,  environmental  grou  w 
Indian  tribes  and  other  concerned 
parties  shall  be  afforded  the  oppoi  tunity 
to  submit  their  views  on  the  regioi  si 
production  goals,  as  adopted  by  tb  s 
Secretary,  and  on  the  preliminary 
regional  leasing  taigets  by  responi  ing  to 
the  notice  in  the  Federal  Register  i  % 
prescribed  in  subsection  (f)  of  this 
section,  and.  if  requests  are  receiv  id. 


42820  Federal  Register  /  Vol.  44.  No.  140  /  Th  irsday.  July  19.  1979  /  Rules  and  Regi  lations 


from  the  public  through  additional 
hearingts). 

(i)  The  Secretary  shall  consult  with 
the  State  Governors  seeking  their  views 
concerning  the  Department  of  Energy's 
final  regional  production  goals,  those 
goals  as  adopted  by  him.  and  the 
preliminary  leasing  targets.  The 
Secretary  shall  particularly  seek  the 
Governors'  views  regarding  the 
relationship  between  the  preliminary    <• 
regional  leasing  targets  andpotential 
social  and  economic  effects  on  the  State 
and  region. 

(j)  Based  on  the  consultation  with 
State  Governors,  consideration  of  the 
Department  of  Energy's  final  regional 
production  golds,  as  adopted,  and  the 
comments  received  on  these  goals  and 
ibe  preliminary  regional  leasfaig  targets, 
and  the  comments  received,  the 
Secretary  shall  adopt  final  regional 
leasing  targets  for  the  guidance  of 
regional  coal  teams  as  set  out  in 
S  3420.3-3  of  this  title. 

(k)  Two  years  after  the  adoption  each 
of  new  regional  lease  sale  schedule,  the 
Secretary  shall  review  the  final  regional 
leasing  target  which  applies  to  that 
schedule  throught  the  process  set  out  in 
paragraphs  tb)  through  (j)  of  this  section 
and,  if  necessary,  revise  the  final 
regional  leasing  target  for  the  final  2 
years  of  the  sale  schedule.  If  there  is  a 
new  regional  leasing  target  requiring  a 
major  diange  in  the  tracts  proposed  for 
sale,  a  2  year  supplement  to  the  regional 
lease  sale  environmental  impact 
statement  shall  be  prepared. 

(1)  The  regional  leasing  targets 
established  for  the  regional  lease  sales 
in  1881  or  1982  may  be  established  by 
the  Secretary  based  on  the  analysis 
presented  in  the  Final  Environmental 
Statement.  Federal  Coal  Management 
Program,  and  related  analyses  without 
regard  to  the  provisions  of  paragraphs 
(a)  through  (j)  of  this  section. 


S  3420.3-3 
targets. 


Um  of  final  ragtonal  iMMing 


(a)  The  final  regional  leasing  targets 
shall  guide  the  regional  coal  teams  in 
the  preliminary  delineation,  ranlcing, 
selection  and  scheduling  of  tracts  for 
lease  sale  in  the  coal  production  regions. 

(b)  The  final  regional  leasing  targets  , 
do  not  represent  final  leasing  decisions 
and  may,  with  the  approval  of  the 
Secretary,  be  revised  by  the  regional 
coal  teams,  prior  to  the  adoption  of  a 
lease  sale  schedule  by  the  Secretary,  as 
a  result  of  consideration  of  national 
needs  and  social,  economic  and 
Mvironmental  factors  that  are  taken 
into  accoimt  during  the  tract  ranking, 
selection,  and  scheduling  process. 
Circumstances  justifying  a  revision  of  a 


0" 

ithj 


final  regional 
the  following: 

(1)  Expressed  i 
coal  development 
reflected  in  the 
target; 

(2)  Expressed 
there  for  from  a 
commtmities  for 
development  in 
surrounding  areas 

(3]  Expressed  i 
opportimity  sales; 

(4)  Adjustments 
success  or  failure 
sales  in  meeting 
leasing  targets; 

(5)  An  expressed 
the  state  or  local 
disperse 
region  or  sub 
leasing,  reduction  i 
locations  of 

(6]  Results  from 
contained  in  the 
environmental 

(c)  Whether  or 
team  proposes  a 
final  regional 
alternative 
lease  sale 
statement  shall  be 
target 
2(j)  of  this  title. 

(d)  Where  a 
to  propose  a 
final  regional 
selection  of  tracts 
sale  and  the  desij  i 
regional  lease  sal 
shall  clearly  set 
revision  and  the 
regional  sale 
statement  and 
on  the  proposed 
participation 
lease  sale 
statement.  Such  a 
shall  not  become 
until  the  Secretar 
recommended 
and  schedule. 


leas  ng  target  may  include 


ir  dustry  interests  in 

in  the  region  not 
fiqal  regional  leasing 

ir  terests  and  reasons 
community  or  group  of 

against  coal 

adjacent  and 


lea  a  ng 


leas  ng 


environ  mental 


§  3420.3-4    Envlroi  imental  analysis. 


An  environmen 


iifterests  for  special 

indicated  by  the 
3f  the  scheduled  lease 
tie  final  regional 

desire  on  the  part  of 
ovemment  to  shift  or 
developi  lent  patterns  in  the 
regii  )n  by  additional 

in  leasing,  or  shifts  in 
lease  bales^and 
the  analyses 
regional  lease  sale 
sta  tement. 
1  lot  the  regional  coal 
rpvision  of  the  relevant 
target,  one 
analysed  in  the  regional 
enviroifnental  impact 

the  final  leasing 
establishedlpursuant  to  §  3420.3- 


oit 


reg  onal  coal  team  elects 
revision  of  the  relevant 
target  during  the 
proposed  for  lease 
of  the  recommended 
schedule,  the  team 
the  proposed 
reasons  therefor  in  the 
envi  onmental  impact 
rec  aest  public  comment 
r  ivision  in  the  public 
process  for  the  regional 
impact 
proposed  revision 
ffective  unless  and 
approves  the 
alternative  leasing  target 


al  assessment  in  the 


form  of  an  updatii  g  of  the  most  current 
environmental  im  lact  statement  on  the 
Federal  coal  manj  gement  program  shall 
be  conducted  by  t  le  Secretary  if  he: 

(a)  Determines  mat  the  regional 
production  goals  i  nd  regional  leasing 
targets  estabhshei   in  accordance  with 
§5  3420.3-2(e)  am  3420.3-2(1)  vary 
significantly  from  those  analyzed  in  the 
most  current  versi  jn  of  the  coal 
programmatic  sta  sment;  or 

(b)  Determines  mat  the  tracts 
available  for  selec  tion  in  the  next  round 


UMI 


of  the  tract  ranking 
sdieduling  process  (Sectii 
any  given  region(8] 
significantly  differdnt 
environmental  impf  cts 
anticipated  in  the 
progranmiatic  envi^nmental 


§  3420.4-2 

HIWrMI. 


selection,  and 

ion  3420.4-4)  in 
may  generate 
levels  or  types  of 
dian  were 
current  coal 

statement 


§3420.4    Activity  plfinhw—TlwlMMins 
process. 

§3420.4-1    Arsa  Id^iWIcation 

(a)  This  section 
for  identifying,  rahung. 
scheduling  lease  tracts 
planning  has  been 
process  constitutes 
planning"  aspect  o 
management  progr^ 
may  occur  where 
furtiier  cohsiderati^ 
been  identified  by 
completed  consistent 
provisions  of  §  342  ). 

(b)  Spht  estate 
acceptable  for  further 
leasing  shell,  upon 
refusal  to  consent 
qualified  surface  owner 
of  this  title,  be  delqted 
activity  planning. 


qescribes  the  process 
selecting,  and 
after  land  use 
iompleted.  This 
the  "activity 
the  coal 

Activity  planning 
acceptable  for 
for  leasing  have 
and  use  planning 

with  the 
1-5  of  this  tide, 
otherwise 
consideration  for 
verfication  of  a 
1  eceived  fi'om  a 

under  §  3427.2 
from  further 


a  reas 


hndi 


Exprssi  ens  of  Isssing 


(a)  A  call  for  exp  ressions  of  leasing 
interest  may  be  mi  de  after  areas 
acceptable  for  furt  ler  consideration  for 
leasing  have  been  dentified  by  land  use 
planning  complete(  consistent  with  the 
provisions  of  §  342  ).l-5  of  this  title.  The 
call  may  be  made  i  i  any  one,  severa]^  or 
all  of  the  above  me  ntioned  areas  when 
the  Secretary  detei  mines,  using  the 
regional  productioi  i  goals  and  regional 
leasing  targets  est£  blished  under 

S  3420.3-2  of  this  ti  le,  that  additional 
Federal  coal  leasin ;  may  be  needed  to 
meet  local,  state,  o '  national  needs  in 
the  foreseeable  fut  ire. 

(b)  Each  call  for  expressions  of 
leasing  interest  sh£  11  be  published  as  a 
notice  in  the  Feder  il  Register  and  in  at 
least  1  newspaper  i  if  general  circulation 
in  each  affected  stj  te.  This  notice  of 
request  shall  speci:  y  the  area  or  areas 
involved,  informati  sn  required,  the  time 
period  within  whic  i  expressions  may  be 
submitted,  where  ti  i  write  for  further 
information  and  w|ere  to  submit 
expressions. 

(c)  The  expressic  ns 
process  provided  f(  r 
not  exclusive.  Any  ndividual, 
entity,  government!  il 
body  may  participa  te 
public  participatioi 
procediu-es  that  are 
planning  process  w  lich 
call  for  expression! 


of  leasing  interest 
in  this  subpart  is 

business 
entity,  or  public 
in  the  general 
opportunities  and 
part  of  the  land  use 

precedes  the 
of  leasing  interest 
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(d)  Entities  qualifying  for  leasing 
public  body  opportunities  as  defined  in 
S  3420.1-4(b)(l]of  this  tide  shall  make 
their  intentions  known  through 
submission  of  expressions  of  leasing 
interest  when. called  for  by  the 
Secretary. 

(e)  Any  expressions  o^easing  interest 
m^y  include  supportive  nonproprietary 
data.  Such  data  may  include,  but  are  not 
limited  to.  location  and  quantities  and 
types  of  coal  (including  coking  coal) 
desired,  time  frames  for  development, 
proposed  uses  of  coal,  technical  coal 
data,  commitments  between  private 
surface  and  coal  owners  and  adjacent 
land  owners  or  lessees,  and  basic 
development  proposals.  Expressions 
which  identify  quantity  and  quality  of 
coal  and  timing  of  need  without 
specifying  a  location  shall  be  given  as 
serious  consideration  in  activity 
planning  as  those  that  specify  a 
location.'Data  which  are  considered 
proprietary  shall  not  be  submitted  as 
part  of  an  expression  of  leasing  interest 

(f)  All  information  submitted  under 
this  subpart  shall  be  available  for  public 
inspection  and  copying  upon  request. 

S  3420.4-3    Preliminary  tract  delineatioa 

(a)  Preliminary  tracts  shall  be 
delineated  for  analysis  during  ranking, 
selection,  and  scheduling.  Although  only 
unleased  Federal  coal  deposits  can  be 
included  in  a  lease  sale,  for  the  purpose 
of  analysis,  the  preliminary  tracts  may 
include  non-Federal  and  leased  Federal 
as  well  as  unleased  Federal  coal 
reserves  and  may  include  existing 
mining  operations. 

(b)  In  addition  to  expressions  of 
leasing  interest,  factors  to  be  considered 
in  delineating  preliminary  tracts  may 
include,  but  are  not  limited  to: 

(1)  Technical  coal  data,  including 
reserve  tonnage,  rank,  sulhir  content, 
seam  thickness,  and  ratio  of  overburden 
to  recoverable  coal; 

(2)  Conservation  considerations, 
including  preliminary  indications  of 
maximum  economic  recovery,  mixed 
land  ownership  patterns,  and  the 
potential  formation  of  logical  mining 
units;  and 

(3)  Surface  ownership,  including 
surface  owners'  preferences  expressed 
in  consultation  during  land  use  planning, 
and  the  existence  of  written  consents 
from  qualified  surface  owners  and  their 
terms. 

(c)  The  potential  tracts  shall  be 
delineated  in  accordance  with  §  3471.1- 
2  of  this  title  and  by  seam(s]  or  coal 
bed(s).  More  than  one  potential  fract 
may  be  delineated  for  a  specific  coal 
bed  or  potential  mining  unit 


(d)  When  public  bodies  have 
submitted  expressions  of  leasing 
interest  tracts  shall  be  delineated  when 
and  where  technically  feasible  for 
pubUc  body  special  leasing 
opportunities  in  accordance  with 

S  3420.1-4  of  this  tide. 

(e)  In  cooperation  with  the  Small 
Business  Administration,  tracts  may  be 
delineated  when  and  where  technically 
feasible  for  small  business  special 
leasing  opportunities  in  accordance  with 
S  3420.1-4  of  Uiis  tide. 

(f)  Other  tracts  to  be  used  in  a  lease  or 
fee  exchange  (43  CFR  Subparts  3435. 
3436,  and  3437)  may  be  delineated. 

(g)  A  tract  profile  shall  be  formulated 
for  each  preliminary  tract  The  profile 
shall  include: 

(1)  A  summary  of  the  information  used 
in  the  delineation  of  the  tract  and 

(2)  A  site-specific  environmental 
inventory  and  preliminary  analysis. 

(h)  The  regional  coal  team  shall 
determine  the  location,  priority,  and 
timing  of  both  preliminary  tract 
delineation  and  site-specific 
environmental  inventory  and  analysis. 

S 3420.4-4    Raglonaltract ranking, 
selection,  and  acheduling. 

(a)  If  there  is  a  final  regional  leasing 
target  adopted  under  {  3420.3-2(j]  of  this 
tide  for  any  given  region,  fracts  shall  be 
ranked  and  selected,  and  a  proposed 
lease  sale  schedule  shall  be  prepared 
pursuant  to  this  section.  Tracts  may  also 
be  ranked  for  other  coal  management 
purposes,  such  as  exchanges  under 
subparts  3425.  3436  and  3437  of  Uiis  tide. 

(b)(1)  The  ranking  classes  shall  be 
those  of  high,  medium  and  low 
desirability.  Three  major  categories  of 
considerations  shall  be  used  in  tract 
ranking:  coal  economics:  impacts  on  the 
natural  environment:  and  socio- 
economic impacts.  Hie  subfactors  to  be 
considered  under  each  category  shall  be 
those  determined  by  the  regional  coal 
team  as  appropriate  for  diat  region,  and 
shall  be  pubUshed  in  the  regional  lease 
sale  environmental  impact  statement 
required  by  §  3420.4-5  of  Uiis  tide.  Hie 
regional  coal  team  shall  defer  die 
ranking  of  any  given  preliminary  tract 
for  which  they  determine  there  is 
generally  insufficient  data. 

(2)  The  regional  coal  teams  may 
modify  tract  boundaries  being  ranked  in 
order  to  reflect  analyses  conducted  in 
developing  the  tract  profile. 
..    (3)  The  regional  coal  team  shall  solicit 
the  recommendations  of  Federal  and 
state  agencies  having  appropriate 
expertise.  These  Federal  agencies  shall 
include  but  are  not  limited  to  the 
Department  of  Energy,  the  Fish  and 
Wildlife  Service,  the  Geological  Survey, 


and  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ai  d  anj 
Federal  agency  that  administersiie 
surface  of  any  lands  in  a  prelimiiBiy 
tract  T 

(4)  Where  Federal  leasing  dedfont 
are  likely  to  have  impacts  on  lanu  held 
in  trust  for  an  Indian  tribe,  the  reciGnal 
coal  management  team  shall  solit  it  the 
recommendations  of  the  tribe. 

(c)(1)  Upon  completion  of  tract 
ranking,  the  regional  coal  team  slall 
select  tracts  for  inclusion  in  alter  ative 
proposed  lease  sale  schedules  or  or 
other  management  purposes  to  hi 
forwarded  to  the  Secretary  for  fix  al 
selection. 

(2)  The  regional  coal  team  may  adjust 
the  tract  ranking  in  the  selection 
process,  and  select  tracts  for  schi  duliiig 
from  the  tract  ranking,  using 
considerations  including:  (i)  the 
compatibiUty  of  coal  quality,  coa  I 
and  market  needs;  (ii)  cumulativi 
environmental  and  sodoeconom  : 
impacts;  (iii)  the  compatibility  of  ■eserve 
size  and  demand  distribution  for 
(iv)  public  opinion:  (v)  avoidance 
futiu«  by-pass  situations;  and  (vi 
special  leasing  opportunity 
requirements. 

(3)  The  regional  coal  team  shal 
identify  all  those  combinations  o 
which  they  feel  may  be  equally 
desirable  to  meet  the  appUcable  f 
regional  leasing  target  In  additioli  to 
tract  combinations  designed  to  n  set  the 
leasing  target  the  team  may  recc  nmend 
tract  combinations  representing 
alternative  leasing  targets  based  mits 
analysis  of  environmental  impac  i  or 
revised  regional  coal  demand,  bv  the 
reasons  for  all  such  recommenda  ions 
shall  be  thoroughly  documented. 

(4)  All  alternative  tract  selectio  u 
shall  be  subject  to  any  restriction  i 
placed  on  leasing  actions  by  the 
comprehensive  land  use  plans  or  and 
use  analyses  that  include  the  trac  b. 

(d)  A  notice  of  intent  to  rank  tr  cts 
shall  be  published  in  the  Federal 
Register  and  selected  newspaper  of 
general  distribution  within  the  re  ion 
before  the  ranking  process  begini   The 
notice  shall  contain  a  description  of  the 
tracts  to  be  ranked  and  procedun  ■ 
under  which  any  interested  partit  i  may 
become  involved  in  the  process. 

(e)  The  results  of  the  process, 
bicluding  the  tract  rankLigs,  die  t  sets 
selected,  the  proposed  schedule,   nd  the 
list  of  ranking  criteria  used  shall  e 
pubUshed  in  the  regional  lease  sa  s 
envisonmental  impact  statement         _ 
prepared  on  the  proposed  lease  m  le 
schedule  and  its  alternatives  (Sec  ion 
3420.4-5).  Detailed  information  or  each 
of  the  tracts  ranked  will  be  avails  >le  tot 


type 


racts; 
of 


tracts 


inal 
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inspection  in  the  Bureau  of  Land 
Management  State.  Ofrices  that  have 
jurisdiction  over  lands  within  the  coal 
production  region  (43  CFR  Subpart 
1821).  Those  parties  interested  in 
conunenting  en  the  results  of  the  tract 
ranking,  selection  and  scheduling 
process  shall  have  the  opportunity  to  do 
so  in  the  environmental  impact 
statement  process,  prior  to  any  Hnal 
decision  by  the  Secretary  to  adopt  a 
regional  sale  schedule  including  any  of 
the  selected  tracts. 

(f)  Upon  the  close  of  the  comment 
period  on  the  draft  environmental 
impact  statement,  the  regional  coal  team 
shall  analyze  the  comments  and  make 
any  revisions  in  the  ranking,  selection 
and  scheduling  analysis  they  feel  are 
necessary.  The  team  shall  then  forward 
their  Rnal  recommendations  of 
alternatives  for  a  regional  leasing 
schedule  to  the  Director,  consistent  with 
S  3400.4(c)  of  this  title. 

(g)  The  tract  ranking,  selection,  and 
scheduling  process  shall  normally  be 
repeated  every  4  years  with  an  update 
performed  every  2  years,  if  needed,  in 
accordance  with  the  Secretary's 
determination,  based  on  the  regional 
production  goals  and  regional  leasing 
targets,  that  the  regional  lease  sale 
schedule  should  be  revised.  The 
Secretary  may,  in  consultation  with  the 
Governor(s}  of  the  affected  state(sl  and 
surface  management  agencies,  initiate  or 
postpone  the  process  to  respond  to 
considerations  such  as  major  planning 
updates,  new  preliminary  tract 
delineations,  and  increases  or  decreases 
in  regional  leasing  targets. 

§3420.4-5    EfivlronnMntal  analysis. 

(a)  In  conjuction  with  the  tract 
ranking,  selection  and  scheduling 
process,  a  regional  environmental 
impact  statement  on  the  alternative 
lease  saie  schedules  shall  be  prepared  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act.  The 
statement  shall  consider  both: 

(1)  The  site-speciHc  potential 
environmental  impacts  of  each  tract 
being  considered  for  lease  sale;  and 

(2)  The  intraregional  cumulative 
environmental  impacts  of  the  proposed 
leasing  action  and  alternatives,  and 
other  coal  development  activities. 

(b)  The  regional  lease  sale 
environmental  impact  statement 
prepared  for  the  original  regional  lease 
sale  schedule  shall  be  updated  if  the 
Secretary  makes  any  significant 
alterations  to  that  schedule  not 
considered  in  the  original  environmental 
impact  statement. 

(c)  The  procedures  for  completion  and 
contents  of  such  statement  are  further 


treated  in  §  §  3400 
this  title. 


[[c]  and  3420.4-4  of 


S  3420.4-6 
tracts. 


PutMic  r  leetlngt  on  proposad 


n 


gional  lease  sale 
ict  statement  has 
alternative  lease  sale 
i^eetings  shall  be  held 
and  discuss 
nking,  selection,  and 
the  alternative  lease 
the  potential 
includingbroposed  mitigation 


After  the  draft 
environmental  im 
been  completed  or 
schedules,  public 
in  the  region  to 
the  results  of  the 
scheduling  procesi 
sale  schedules;  am  i 
impacts, 
measures 


an:  lounce 


rii 


§  3420.5    Final  cont  uitations. 


§3420.5-1    Timing 

Following  the 
regional  lease  sale 
impact  statement, 
a  regional  lease 
Secretary  shall 
consultation  as 
through  3420.5-5  o 


>f 


consultation. 

of  the  final 
environmental 
ind  prior  to  adopting 
schedule,  the 

in  formal 
led  in  §§3420.5-2 
this  title. 


re  ease 


sa  e 


en  age 
sp  cifi 


Consult  Btion  with  surface 


iagenc  es. 


contain  ng 
le 


§  3420.5-2 
management 

(a)  The  Secretar  f 
lease  tract 
of  which  is  under 
agency  other  than 
request  that  the  a^ncy 
has  not  already  d 
of  the  lease  (43 
it  consents,  prescribe 
conditions  the  Sec  -etary 
any  lease  which 
requires  for  the  us  ; 
nonmineral  interei  ts 

(b)  The  Secretary 
additional  terms 
consistent  with  thi 
the  surface 
protect  the  interes 
and  to  safeguard 


c  ne 


CFl 


aid 


manag  jment 


I  or 


(a)  The  Secretar  ^ 
Governor  of  the  stpte 
proposed  for  sale 
Secretary  shall  gi\]e 
speciHed  period  o 
less  than  30  days 
before  publishing 
any  tract  within  tHe 

(b)  When  a  trac 
sale  within  the  bo 
Forest  would,  if  1 
surface  mining  me 
the  state  in  which 
is  located  shall  be 
Secretary.  If  the 
to  the  lease  sale 
Secretary  may  pulf  ish 
including  that  trac 
period,  the  Govenior 
to  the  lease  sale 


leu 
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,  for  any  proposed 
lands  the  surface 
jurisdiction  of  any 
the  Department,  shall 
:  (1)  consent,  if  it 
so,  to  the  issuance 
3400.3-1),  and  (2)  if 
the  terms  and 
will  impose  in 
head  of  the  agency 
and  protection  of  die 
in  those  lands, 
may  prescribe 

conditions  that  are 
terms  proposed  by 

agency  to 
of  the  United  States 
public  welfare. 


t  le 


§  3420.5-3    ConsuK  rtion  with  Governors. 


shall  consult  the 
in  which  any  tract 

located.  The 

the  Governor  a 
time  to  comment,  not 
more  than  60  days, 

notice  of  sale  for 

state. 


proposed  for  lease 
ndaries  of  a  National 
sed,  be  mined  by 
hods,  the  Governor  of 
he  land  to  be  leased 
so  notified  by  the 
G  )vemor  fails  to  object 
p^posal  in  60  days,  the 
a  notice  of  sale. 
If,  within  the  60  day 
,  in  writing,  objects 
proposal,  the  Secretary 


may  not  publish  a  nbtice 
tract.  Publication  of 
shall  be  held  in 
from  the  date  that 
The  Governor  may, 
month  period,  subnf  t 
statement  of  reason  i 
should  not  be  propqsed 
and  the  Secretary 
this  statement,  recohsider 
proposal. 


of  sale  for  that 
the  notice  of  sale 
for  6  months 
Governor  objects, 
during  this  six- 
a  written 
why  the  tract 
for  lease  sale, 
,  on  the  basis  of 
the  lease  sale 


abe  ranee 

t  le 


shall 


§3420.5-4    Consultation 

The  Secretary 
Indian  tribe  which 
the  adoption  of  the 
lease  sale  schedule 
give  the  tribe  a  spei^ified 
than  30  days  nor 
which  to  comment 
lease  sale  schedule 


with  Indian  tribas. 

consult  with  any 
1  nay  be  affected  by 
proposed  regional 
The  Secretary  shall 
period,  not  less 
than  60  days,  in 
dor  to  adopting  a 


m(»re 


shill 


§  3420.5-5 
General. 

The  Secretary 
give  due  consideration 
the  Attorney  Gener  il 
adoption  of  the  pro  >08ed 
sale  schedule.  Ilie 
provide  not  less  thi  n 
than  60  days  in  whi  ch 
General  may  advisi  •■ 
to  adopting  a  lease 


§  342a6-1    Receipt 
written  consent 


a  regional  lease  sal 


Consults  Hon  with  the  Attorney 


consult  with  and 
to  the  advice  of 
before  the 

regional  lease 
Secretary  shall 
30  days  nor  more 
the  Attorney 
the  Secretary  prior 
sale  schedule. 


§  3420.6    Qualified  stirface  owner  consent 
considerations. 


ind  censideratton  of 


(a)  Prior  to  makir  g  a  final  decision  on 


schedule,  the 


Secretary  shall  con  lider  what  written 
consents  have  beer  received  for  those 
lease  tracts  under  c  Dnsideration  for 
inclusion  in  the  reg  onal  lease  sale 
schedule,  in  accord  ince  with  the  split 
estate  leasing  provi  sions  of  this  title, 
(b)  All  other  rank  mg,  selection  and 
scheduling  factors  tteing  nearly  equal, 
those  tracts  for  whi  ::h  acceptable 
written  consents  ha  ve  been  received 
shall  be  chosen  for  nclusion  in  the 
regional  coal  lease  lale  schedide  over 
those  for  which  no  tcceptable  written 
consents  have  yet  t  een  received. 

§  3420.6-2    Announcement  of  tracts  under 
consideration. 

With  the  release 
lease  sale  environnjental 
statement,  the 
announcement  in 
containing; 

(a)  a  legal  descridt 
under  consideratioi 
regional  lease  sale 

(b)  the  deadline 
the  written  consent 
surface  owner  for 


Secri  itary 
tbe 


>f  the  final  regional 
'  impact 
shall  publish  an 
Federal  Register 


ion  of  all  tracts 
for  inclusion  in  the 
j  chedule,  and 

anyone  to  submit 
of  any  qualified 
a  ly  tract  under 


f  >r 


I 
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consideration  by  the  Secretary  for 
selection  for  inclusicm  in  the  regional 
lease  sale  schedule.  • 

§  3420.7    Adoption  of  final  rsgional  lease 
sale  schedule. 

§  3420.7-1    Announcement 

Following  completion  of  the 
requirements  of  §§  3420.5  and  3420.6  of 
this  title  the  Secretary  shall  announce  a 
final  regional  lease  sale  schedule.  The 
announcement  shall  be  published  in  the 
Federal  Register  and  contain  a  legal 
description  of  each  tract  included  in  the 
lease  sale  schedule  and  the  date  when 
each  tract  has  been  tentatively 
scheduled  for  sale.  Notice  of  this 
announcement  shall  be  published  in  at 
least  1  newspaper  of  general  distribution 
in  each  state  within  the  region  for  which 
the  regional  lease  sale  schedule  is 
adopted. 

§3420.7-2    Revision. 

(a)  The  Secretary  may  revise  either 
the  List  of  tracts  included  in  the  schedule 
or  the  timing  of  the  lease  sales  in 
accordance  with  any  alternatives  which 
were  considered  in  the  regional  lease 
sale  environmental  impact  statement 
and  during  consultation  under  §  3420.5 
of  this  title,  if  such  revision  would  be  in 
the  public  interest.  Notice  of  any  such 
revision  shall  be  published  in  the  same 
manner  as  the  announcement  of  the 
original  regional  lease  sale  schedule. 

(b]  Any  regional  lease  sale  schedule 
may  be  updated  or  replaced  as  a  result 
of  a  new  regional  tract  ranking, 
selection,  and  scheduling  effort 
conducted  in  accordance  with  th^ 
provisions  of  §  3420.4-4  of  this  title. 

Subpart  3422— Lease  Sales 

§  3422.1    Economic  evaluation. 

§  3422.1-1  Mineral  evaluation  and 
comments  on  fair  market  value  and 
maximum  economic  recovery. 

After  announcement  of  the  regional 
lease  sale  schedule,  and  in  any  case  not 
less  than  30  days  prior  to  the  publication 
of  a  notice  of  sale,  the  authorized  officer 
shall: 

(a)  Solicit  public  comment  on  the  fair 
market  value  of  the  tract  or  tracts 
proposed  to  be  offered.  Such  solicitation 
shall  ask  for  comments  on  these  items 
which  affect  the  appraisal  such  as  the 
terms  and  conditions  of  similar  market 
transactions,  the  quality  and  extent  of 
the  coal  resource,  the  price  that  the 
mined  coal  would  bring  in  the  market 
place,  the  cost  of  producing  the  coal,  the 
interest  rate  at  which  anticipated 
income  streams  should  be  discounted, 
depreciation  and  other  accounting 
factors,  the  value  of  the  surface  estate  (if 


private  surface],  the  mining  method  or 
methods  %vfaich  would  achieve  maximum 
economic  recovery  of  the  coal  and  any 
other  items  which  might  affect  the 
appraisal  of  the  tract  or  tracts.  Such 
comments  will  be  solicited  for  a  period 
of  not  le^s  than  30  days.  The  authorized 
ofKcer  shall  forward  a  copy  of  all 
comments  to  the  Geological  Survey. 

(b)  Request  from  the  Geological 
Survey  and  evaluation  including  a  coal 
resource  economic  value  (CREV)  and  a 
maximiun  economic  recovery  (MER) 
determination.  Prior  to  issuance  of  the 
sale  notice,  the  Geological  Survey  shall 
forward  this  evaluation  to  the 
authorized  officer.  This  evaluation  shall 
include  the  coal  resource  economic 
value,  mining  method  evaluation, 
estimated  recoverable  reserves  by  bed, 
preliminary  MER  indication,  coal  quality 
assessment,  royalty  and  lease  bond 
recommendations;  an  estimate  of 
reclamation  fees  that  mining  the  tract 
would  generate,  and  an  evaluation  of 
the  public  comments  on  fair  market 
value  and  maximum  economic  recovery. 

(c)  Proprietary  data  marked  as 
confidential  may  be  submitted  to  the 
authorized  officer  in  response  to  the 
solicitation  of  pubUc  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  Freedom  of  Information  Act. 

§3422.1-2    Estimated  fair  market  value 
determination. 

(a)  When  the  mineral  evaluation  and 
accompanying  information  is  received 
from  the  Geological  Survey,  the 
authorized  officer  shall  estimate  the  fair 
market  value  of  the  tract  proposed  for 
lease  sale.  Minimum  bonus  bids  shall  be 
not  less  than  $25  per  acre.  When  the 
estimated  fair  market  value  has  been 
determined,  the  authorized  officer  shall 
inform  the  Geological  Survey  of  the 
determination. 

(b)  The  fair  market  value 
determinations  for  public  body  lease 
sales  shall  be  derived  in  the  same 
manner  as  for  other  lease  sales. 

§3422.2    Notice  Of  sale. 

(a)  Prior  to  the  lease  sale,  the 
authorized  officer  shall  publish  a  notice 
of  the  proposed  sale  in  the  Federal 
Register  and  in  a  newspaper(s}  of 
general  circulation  in  the  county  or 
equivalent  political  subdivision  in  which 
the  tracts  to  be  sold  are  situated.  The 
newspaper  notice  shall  be  published  not 
less  than  once  a  week  for  3  consecutive 
weeks.  Such  notice  shall  also  be  posted 
in  the  Bureau  of  Land  Management  State 
Office  and  shall  be  mailed  to  any 
surface  owner  of  lands  noticed  for  sale. 
The  lease  sale  shall  not  be  held  until  at 


least  30  days  after  such  posting  ii  the 
State  Office. 

(b)  Hie  notice  shall: 

(1  j  List  tiie  time  and  place  of  st  e,  the 
type  of  sale,  bidding  method  (wh  ther 
by  sealed  or  oral  bid),  rental,  anc  the 
description  of  the  tract(s)  being  o  fered 
and  the  minimum  acceptable  bid  to  be 
considered; 

(2)  Contain  the  pre-lease  indict  tion  of 
maximum  economic  recovery  by  >ed  of 
coal  to  be  mined  as  a  guide  to  bi(  ders. 
even  though  this  determination  m  Duld 
not  be  a  lease  term,  and  woidd  bi 
subject  to  revision  in  die  formal  1  fER 
determinations  to  be  made  in  mii  e  plan 
approval;  and 

(3)  Contain  information  on  wh(  re  a 
detailed  statement  of  the  terms  a  id 
conditions  of  the  lease(s)  which  i  tay 
result  from  the  lease  sale  may  be 
obtained. 

(c)  The  detailed  statement  of  tl  e    ' 
terms  and  conditions  of  the  lease  s) 
offered  and  bidding  instructions  or  sale 
shall: 

(1)  Contain  an  explanation  of  t  le 
manner  in  which  the  bids  may  be 
submitted; 

(2)  Contain  a  statement  that  if  lealed 
bids  are  submitted,  they  may  not  je 
modified  or  withdrawn  unless  thi 
modifications  or  withdrawals  art 
received  prior  to  the  time  fixed  f(  r 
opening  the  bids; 

(3)  Contain  a  statement  that,  if  the 
sale  is  by  oral  bid,  sealed  bids  ra  ly  also 
be  submitted; 

(4)  Contain  a  warning  to  all  bi(  ders 
concerning  18  U.S.C.  1860,  which 
prohibits  unlawful  combination  (  r 
intimidation  of  bidders; 

(5)  Specify  that  the  Secretary  r  serves 
the  right  to  reject  any  and  all  bid  and 
the  right  to  offer  the  lease  to  the  i  ext 
highest  qualified  bidder  if  ttie  sue  :essful 
bidder  fails  to  obtain  the  lease  fo  any 
reason; 

(6)  Specify  that,  if  any  bid  is  re  »cted, 
any  deposit  shall  be  returned; 

(7)  Contain  a  notice  that  each  t  id 
shall  be  accompanied  by  the  bide  er's 
qualifications  (43  CFR  3472.2-2); 

(8)  Contain  a  notice  to  bidders  hat 
the  winning  bidders  shall  have  to  submit 
the  information  required  by  the  A  :tomey 
General  for  post-sale  review  (43  (  FR 
3422.3-4); 

(9)  Require  the  bidder  to  pay  or  s  fifth 
of  the  cash  bonus  bid: 

(10)  If  appropriate,  contain  a  co  )y  of 
any  written  consent  given  by  a  qi  ilified 
surface  owner  and  its  terms,  inclii  ling 
payments  which  the  high  bidder.  Knot 
the  holder  of  the  consent,  will  haje  to 
make; 

(11)  If  appropriate,  contain  a  qo  ice 
that  bidders  shall  file  a  statement  tkgl 
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all  information  they  hold  relevant  to 
written  consents  affecting  any  area 
offered  in  the  sale  in  which  the  bid  is 
submitted  has  been  filed  with  the  proper 
Bureau  of  Land  Management  State 
Office  (43  CFR  Subpart  1821]  in 
accordance  with  the  provisions  of 
subpart  3427  of  this  title:  and 

(12)  Contain  a  copy  of  the  proposed 
lease,  including  all  terms  and 
conditions,  and  including  all  stipulations 
concerning  compliance  with  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  to  be 
made  a  part  of  the  lease. 

(d)  The  successful  bidder,  if  any,  shall 
reimburse  the  Government  for  the  cost 
of  publishing  the  notice  of  sale  as  a   . 
condition  of  lease  issuance. 

§  3422.3    Sale  procedures. 

§3422.3-1    Conduct  of  sale. 

(a)(l]  Sealed  bids  shall  be  received 
only  until  the  hour  on  the  date  specified 
in  the  notice  of  competitive  leasing;  all 
sealed  bids  submitted  after  that  hour 
shall  be  returned.  The  authorized  officer 
shall  read  all  sealed  bids,  and  shall 
announce  the  highest  bid.  [2]  If  the 
announced  procedure  is  to  receive 
sealed  bids  followed  by  oral  bids,  the 
authorized  officer  conducting  the  sale 
shall  open  and  read  the  sealed  bids, 
after  which  the  oral  bidding  shall  begin 
at  the  level  of  the  highest  sealed  bid. 
Only  those  submitting  sealed  bids  may 
offer  oral  bids.  After  the  oral  bidding 
has  ceased,  the  highest  bid  shall  be 
announced.  (3)  No  decision  to  accept  or 
reject  the  high  bid  will  be  made  at  the 
time  of  sale.  ^ 

(b)  A  sale  panel  shall  convene  to 
determine:  (1)  if  the  high  bid  was 
properly  submitted;  (2)  if  it  reflects  the 
fair  market  value  of  tl^  tract;  and  (3) 
whether  the  bidder  is  quahfied  to  hold 
the  lease.  The  recommendations  of  the 
panel  shall  be  sent  to  the  authorized 
officer  who  shall  make  the  final  decision 
to  accept  a  bid  or  reject  all  bids.  The 
successful  bidder  shall  be  notified  in 
writing.  The  Department  reserves  the 
right  to  reject  any  and  all  bids 
regardless  of  the  amount  offered,  and 
shall  not  accept  any  bid  that  is  less  than 
fair  market  value.  The  authorized  officer 
shall  notify  any  bidder  whose  bid  has 
been  rejected  and  include  in  such  notice 
a  statement  of  the  reason  for  the 
rejection.  The  Department  reserves  the 
right  to  offer  the  lease  to  the  next 
highest  qualified  bidder  if  the  successful 
bidder  fails  to  execute  the  lease,  or  is  for 
any  reason  disqualified  from  receiving 
the  lease. 

(c)  Each  sealed  bid  shall  be 
accompanied  by  a  certified  check. 


cashier's  check,  b(  nk  draft,  money 
order,  certificate  c  '  bidding  rights. 


personal  check  or 
the  amount  of  the 


cash  for  one-fifth  of 
lonus,  and  a 


qualifications  stat  sment  over  the 
bidder's  own  signi  ture  with  respect  to 
citizenship  and  inlerests  held,  as 
prescribed  in  §  3472.2-2  of  this  title.  A 
high  oral  bidder  small  tender  by  certified 
check,  cashier's  cUeck,  bank  draft, 
money  order,  certKcate  of  bidding 
rights,  personal  cl  eck  or  cash  at  the 
close  of  bidding  ai  ly  additional  amount 
necessary  to  brinj  the  amount  tendered 
with  his  sealed  bii   up  to  one  fifth  of  his 
oral  bid. 

§  3422.3-2    Other  k  Idding  systems. 

(a)  The  use  of  ir  tertract  bidding 
competition  is  aut  lorized  when,  and  if, 
the  Bureau  of  Lam   Management  and  the 
Geological  Survey  in  consultation  with 
the  Department  of  Energy  determine  it  is 
needed  in  the  pub  ic  interest.  The 
authorization  to  ui  e  intertract  bidding 
competition  does  i  lot  preclude  the  use  of 
any  other  form  of  ;ompetitive  bidding 
procedures. 

(b)  In  intertract  lidding  competition, 
the  winning  bidde  s,  if  any,  are  selected 
by  determining  fin  t  the  tract  with  the 
single  highest  bid  >er  ton  of  reserves 
among  all  tracts,  t  len  the  tract  with  the 
second  highest  bic ,  and  so  forth.  The 
bids  may  be  weigl  ted  to  compensate  for 
differences  in  the  ihysical  quality  of  the 
coal  in  such  tracts  If  leases  are 
awarded  they  shall  be  awarded  for 
tracts  proceeding  n  this  sequence  until 
the  total  reserve  t«  nnage  sought  to  be 
leased  in  that  sale  has  been  reached. 
Tracts  receiving  Ic  wer  bids  per  ton  shall 


not  be  leased  as  a 


submitted  in  that  t  ale 


§  3422.3-3 

If  the  land  is  uni 
successful  bidder 
notice  to  comply 
of  §  3422.4  of  this 
until  the  land  has 
provided  in  §  347111 


Un8urv4yed  lands. 

urveyed,  the 
hall  not  be  given 
/  ith  the  requirements 
itle  for  lease  issuance 
)een  surveyed  as 
-2  of  this  title. 


§  3422.3-4 
General. 


Consul  ation  with  the  Attorney 


(a)  Definitions. 
As  used  in  this 

(1)  "Moist  mineibl 
mineral  free",  "lov 
volatile",  "bituminpus 
"subbituminous" 
defined  as  in  AN^/ASTM 

(2)  "Committed 
estimated  volume 
to  fulfill  current  contractual 
commitments  and 
own  use. 


UMI 


result  of  a  bid 


Action,  the  term: 
matter  free",  "dry 
volatile",  "high 

U! 

4id  "lignite"  are 
D  388-77. 
eserves"  means 
)f  reserves  necessary 
itractual 
eserves  set  aside  for 


(irl 


(r  I 


jny] 


O" 


D7  :0-67. 


(3)  "Uncommittec 
reserves  not 

(4)  "Affiliate"  of 
means  any  person, 
corporation  which 
by,  or  is  under 
successful  bidder 

(5)  "Control 
acquiring  effective 
determine  the.polii 
practices  or 
of  another  person, 
corporation,  whether 
influence  is  actual 
exercised  directly 
stock  or  assets, 
board  of  directors 
more  officers.  Control 
to  exist  whenever 
association  or 
percent  or  more  of 
voting  securities  of 
association  or 

(6)  "Joint  venture 
corporation, 
through  which  the 
one  or  more  affiliates 
bidder)  and  one  or 
corporations, 
associations  own 

(7)  "Free  swellin] 
inANSI/ASTM 

(b)  Subsequent  t< 
prior  to  issuing  a 
officer  shall  require 
bidder  to  submit  or 
format  approved  b; 
General  the 
section  relating  to 
holdings  to  the 
transmittal  to  the 
Upon  receipt  of  the 
authorized  officer 
Attorney  General 
issuance,  the  name 
bidder  and  the  temts 
lease  and  shall 
statement  on  coal 
successful  bidder's 
include  the  followiijg 
information  require  1 
General  for  each 
controlled  by  the 

(1)  With  regard  t( 
lease  to  be  issued: 

(i)  Tract  descripti^] 
and  county); 

(ii)  Total  estimated 

(iii)  Total  estimated 
reserves; 

(iv)  Moist  minera 
content; 

(v)  Sulfur  content 

(vi)  Anticipated 
as  shipped; 

(vii)  Dry,  mineral 
matter  (for  bitumindus 


:  conuni  ted. 

he  successful  bidder 
issociation  or 
<  lontrols.  is  controlled 
com  non  control  with  the 
er. 
incl  ides  having  or 

>ower  or  influence  to 
c  es.  business 
decisio  nmaking  processes 
I  ssociation  or 
such  power  or 
legal  and  whether* 
through  ownership  of 
repf'esentation  on  the 
election  of  one  or 
shall  be  presumed 
person, 
corpbration  owns  10 
he  outstanding 
another  person, 
corppration. 
means  a 
partnership  or  association 
)  uccessful  bidder  (or 
of  the  successful 
nore  non-affiliate 
partn  srships  or 

lease  coal  reserves, 
index"  is  defined  as 


0 


reserves"  means  all 


le  ise. 


8  lall  1 


a  lease  sale,  but 

I,  the  authorized 
the  successful 
a  form  or  in  a 
the  Attorney 
informition  set  out  in  this 
bidder's  coal 
authorized  officer  for 
A  ttomey  General, 
information,  the 

notify  the 
the  proposed  lease 
of  the  successful 
of  the  proposed 
tradsmit  the  following 
ti  Hidings.  The 
submission  shall 
best  available 
by  the  Attorney 
cdal  tract  or  deposit 
bilden  ^ 

coal  subject  to  the 

n  (including  state 


in-place  reserves; 
recoverable  coal 


matter  &ee  BTU 

of  raw  coal: 
slilfiir  content  of  coal 


matter  free  volatile 
coal  only):  and 
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(viii)  Free  Swelling  Index  (for 
bituminous  coal  only). 

(2)  With  regard  to  all  coal  holdings 
owned,  leased  or  controlled  by  the 
successful  bidder  or  any  affiliate(8]  of 
the  successful  bidder,  or  owned,  leased 
or  controlled  by  any  joint  venture  of  the 
successful  bidder  or  any  afiUiate  of  the 
successful  bidder  iat  the  time  of  the 
submission  to  the  authorized  ofHcen 

(i)  A  separate  listing  of  tons  of  total, 
and  uncommitted  in  place  and 
committed  in  place  coal  reserves  by 
State  (except  that  eastern  and  western 
Kentucky  shall  be  reported  separately) 
in  the  following  categories: 

(A)  Low  and  medium  volatile 
bituminous  coal  with  a  Free  Swelling 
Index  greater  than  4  and  with  not  more 
than  1  percent  sulfur; 

(B)  Low  and  medium  volatile 
bituminous  coal  with  a  Free  Swelling 
Index  greater  than  4  and  with  more  than 
1  percent  sulfiu; 

(C)  High  volatile  bitiuninous  coal  with 
a  Free  Swelling  Index  greater  than  4  and 
with  no  more  than  1  percent  sulfur; 

(D)  High  volatile  bituminous  coal  with 
a  Free  Swelling  Index  greater  than  4  and 
with  more  than  1  percent  sulfur, 

(E)  All  other  bituminous  coal; 

(F)  Subbituminous  coal; 
(P)  Lignite; 

(H)  Total  coal;  and 

(I)  Federal  coal. 

(ii)  In  the  case  of  a  joint  venture, 
reserves  shall  be  prorated  according  to 
shares  of  the  joint  venture  for  inclusion 
in  the  categories  in  paragraph  (b)(2)(i). 

(3)  A  list  of  all  affiliates  and  joint 
ventures  of  the  successful  bidder 
owning,  leasing  or  controlling  coal 
reserves.  In  the  case  of  a  joint  venture, 
the  share  of  the  joint  ventiue  shall  be 
indicated. 

(4)  A  statement  indicating  whether  the 
successful  bidder,  any  affiliate  or  any 
joint  venture  including  the  successful 
bidder  or  an  affiliate  is  an  railroad,  a 
nuclear  fuel  fabricator  or  converter,  or 
an  electric  utility.  If  so,  each  such 
company  shall  be  identified. 

(5)  Upon  notification  by  the 
authorized  officer,  and  additional 
information  the  Attorney  General  may 
find  necessary  in  order  to  complete  his 
review  of  any  proposed  lease  issuance. 

(c)  Where  a  successful  bidder  has 
previously  submitted  a  statement  of  coal 
holdings  in  the  above  form,  a  reference 
to  the  date  of  submission  and  to  the 
serial  number  of  the  record  in  which  it  is 
filed,  together  with  a  statement  of  any 
and  all  changes  in  holdings  since  the 
date  of  the  previous  submission,  shall  be 
accepted. 

(d)  Hie  authorized  officer  shall  not 
issue  a  lease  until  30  days  after  the 


Attorney  General  receives  the  notice 
and  statement  of  the  successful  bidder's 
coal  holdings,  or  the  Attorney  General 
notifies  the  authorized  officer  that  lease 
issuance  would  not  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws,  whichever  comes  first.  The 
Attorney  General  shall  inform  the 
successful  bidders  and  simultaneously, 
the  authorized  officer,  if  the  successful 
bidder's  statement  of  coal  holdings  is 
incomplete  or  inadequate,  and  shall 
specify  what  information  is  required  for 
the  Attorney  Generjd  to  complete  his 
review.  The  30  day  period  shall  stop 
ruiming  on  the  date  of  such  notification 
and  not  resume  running  until  the 
Attorney  General  receives  the 
supplemental  informatioiL 

(e)  The  authorized  officer  shall  not 
issue  the  lease  to  the  successful  bidder, 
if,  during  the  30  day  period,  the  Attorney 
General  notifies  the  authorized  officer 
that  the  lease  issuance  would  create  or 
maintain  a  situation  inconsistent  with 
antitrust  law,  except  after  complying 
with  paragraph  (f)(2)  of  this  section. 

(f)  If  the  Attorney  General  notifies  the 
authorized  officer  that  a  lease  should 
not  be  issued,  the  authorized  officer 
may: 

(1)  Reject  all  bids  or  many  notify  the 
Attorney  General  in  accordance  with 
paragraph  (b)  of  this  section  that 
issuance  of  the  proposed  lease  to  the 
next  qualified  high  bidder  is  under 
consideration;  or 

(2)  Issue  the  lease  if,  after  a  public 
hearing  is  conducted  on  the  record  in 
accordance  with  the  Administrative 
Procedure  Act,  the  authorized  officer 
determines  that: 

(i)  Issuance  of  the  lease  is  necessary 
to  carry  out  the  purposes  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976; 

(ii)  Issuance  of  the  lease  is  consistent 
with  the  public  interest;  and 

(iii)  There  are  no  reasonable 
alternatives  to  the  issuance  of  the  lease 
consistent  with  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  the  anti-trust 
laws,  and  the  public  interest 

(g)  If  the  Attorney  General  does  not 
reply  in  writing  to  the  notification  in 
paragraph  (b)  of  this  section  within  30 
days,  the  authorized  officer  may  issue  a 
lease  without  waiting  for  the  advice  of 
the  Attorney  General 

(h)  Information  submitted  to  the 
authorized  officer  to  comply  with  this 
section  shall  be  treated  as  confidential 
and  proprietary  data  if  marked 
"confidential"  by  the  reporting 
company.  Such  information  should  be 
submitted  to  the  authorized  officer  in  a 
sealed  envelope  and  transmitted  in  that 
form  to  the  Attorney  General. 


§3422.4    Award  Of 
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(a)  After  the  authorized  office 
accepted  a  high  qualified  bid. 
Attorney  General  has  not  objeclfcd 
lease  issuance  or  die  procediu«i 
§  3422.3-4(fK2)  of  this  title  have 
completed,  ^e  authorized  office 
send  four  copies  of  the  lease  fo 
successful  bidder.  These  forms 
completed,  signed,  and  retumedhvithin 
30  days  of  receipt.  In  addition, 
successful  bidder  shall,  within 
day  period:  pay  the  balance  of 
bid,  if  required;  pay  the  first  yeaA-' 
rental;  pay  the  cost  of  publishin; 
notice  of  sale;  and  file  a  lease 
required  by  Subpart  3474  of  this 
Upon  receipt  of  the  above,  ttie 
authorized  officer  shall  execute 
lease. 

(b)  If  the  successful  bidder  di(  s  before 
the  lease  is  issued,  the  provisioi  s  found 
in  §  3472.2-4  of  this  title  shall  aj  ply. 

(c)  At  least  half  of  the  acreagi 
for  competitive  lease  in  any  1  y<  ar  shall 
be  offered  on  a  deferred  bonus    ayment 
basis.  In  a  deferred  bonus  payn  mi,  the 
lessee  shall  pay  the  bonus  payn  ent  in  5 
equal  installments;  the  first  insti  ilment 
shall  be  submitted  with  the  bid.  rhe 
balance  shall  be  paid  in  equal  a  mual 
installments  due  and  payable  oi   the 
next  four  anniversary  dates  of  t  le  lease. 
If  a  lease  is  relinquished  or  othe  -wise 
cancelled  or  terminated,  the  un[  aid 
remainder  of  the  bid  shall  be 
immediately  payable  to  the  Uni  ed 
States. 

(d)  If  the  successful  bidder  fals  to 
comply  with  the  requirements  o 
subsection  (a)  of  this  section,  th  >  i 
on  the  successful  bid  shall  be  fotfeited 
to  the  United  States. 


offered 


Subpart  3425— Leasing  on  Api|ication 

§342SJ>-2    Obioclive. 

The  objective  of  diis  subpart  ft  to 
provide  an  application  process  1  irough 
which  the  Department  may  coni  der 
holding  lease  sales  apart  from  d  e 
competitive  leasing  process  set  4ut  in 
SS  3420.4  through  3420.7  of  tills 
where  an  emergency  need  for  i 
coal  deposits  is  demonstrated, 
areas  outside  coal  production 
outside  eastern  activity  plannin 


re  [ions 


§3425.0-6    Policy. 

Leasing  proposals  developed  y  this 
application  process  differ  fnm  t  lose 
that  originate  through  the  activit  r 
planning  process  only  with  respi  ct  to 
the  method  of  tract  delineation  i  sd  the 
maimer  in  which  the  planning  aifd 
environmental  cmalysis  Mrill  be 
completed. 


deposit 


tie. 

uipeased 

in 

or 
areas. 
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(342S.1    Application  for  IMM. 

S342S.1-1    Whorafltod. 

Application  for  a  lease  covering  lands 
subject  to  leasing  (43  CFR  3400.2]  shall 
be  filed  in  the  Bureau  of  Land 
Management  State  Office  having 
jurisdiction  over  the  lands  or  minerals 
involved  (43  CFR  Subpart  1821). 

§342S.1-2   Contents  of  application. 

No  specific  form  of  application  is 
required.  Three  copies  of  the 
application,  including  preliminary  and 
other  data  required  by  this  subpart  shall 
be  filed.  The  lands  applied  for  shall  be 
described  in  accordance  with  9  3471  of 
this  title.  The  application  must  be 
.  accompaniedl>y  the  filing  fee  (43  CFR 
3473.2). 

§3425.1-3   Qualificationa  of  the  applicant 

Any  applicant  for  a  lease  shall  meet 
the  qualifications  required  of  a  lessee  as 
specified  in  subpart  3472  of  this  title. 

S  3425.1-4    Emergancy  leasing.         < 

(a)  An  emergency  lease  sale  may  be 
held  in  response  to  an  application  under 
this  Subpart  if  the  applicant  shows: 

(1)  That  the  application  involves  an 
existing  mining  operation  that  has  been 
producing  coal  for  at  least  two  years 
before  the  date  of  application,  and 
either,  (i)  the  Federal  coal  is  needed 
within  three  years  to  maintain  an 
existing  mining  operation  at  the  current 
average  annual  level  of  production,  or 
new  contracted  level  of  production  to 
supply  coal  for  contracts  signed  prior  to 
the  effective  date  of  these  regulations, 
as  substantiated  by  a  complete  copy  of 
the  supply  or  deUvery  contract,  or  both; 
or  (ii)  if  the  coal  deposits  are  not  leased 
they  shall  be  bypassed  in  the 
reasonably  foreseeable  future,  and  if 
leased,  some  portion  of  the  tract  applied 
for  shall  be  used  within  three  years,  as 
substantiated  by  the  proposed 
production  levels  stated  in  a  mining 
sequence  plan  submitted  as  part  of  the 
application  for  lease:  and 

(2)  That  the  need  for  the  coal  deposits 
shall  have  resulted  from  circumstances 
that  were  beyond  the  control  of  the 
applicant  or  that  he  could  not  have 
reasonably  foreseen  and  planned  for  in 
tiqie  to  allow  for  consideration  of 
leasing  the  tract  under  the  provisions  of 
§  3420.4  of  this  title. 

(b)  The  extent  of  any  lease  issued 
under  this  section  shall  not  exceed  8 
years  of  recoverable  reserves  at  the  rate 
of  production  under  which  the  applicant 
qualifies  in  subsection  (a)(1)  of  this 
section.. 

(c)  No  lease  shall  be  issued  under  this 
section  if: 


(1)  the  applicant  liolds 
lease  issued  under 

(2)  such  an  exist  ng 
application  are  reli  ted 
mining  operation;  jnd 

(3)  the  nimiber  o 
the  calculated  rate 
in  accordance  witl 
section  is  greater 
years  that  have 
issuance  of  such  ai 


an  existing 
this  section; 
lease  and  the 
to  the  same 
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co\  ers 


cotl 
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§  3425.1-5    Leaslng|outside  coal 
production  regions. 

A  lease  sale  maj 
to  an  application  ujider 
the  application 
which  are: 

(a)  Outside  a 
identified  imder  § 
title;  or 

(b)  Within  any 
production  region 
subject  to  this  su 
1(a)(2)  of  this  title. 


S  3425.1-6    HardshI  > 

The  Secretary  m  ly 
this  subpart  based 
hsted  by  serial  nuiiber 
court  order  in  NRuC 
Supp.  148  (D.D.C. 


1  )78). 

S  3425.1-7    Prelimin  iry  data. 

(a)  Any  applicat  an  for  a  lease  shall 


utility  systems:  the 


years  of  reserves  (at 
of  production)  leased 
subsection  (b)  of  this 

the  number  of 

since  the 
existing  lease. 


production  region 
420.3-l(a)(l)  of  this 

p  irt  of  an  eastern  coal 
(  esignated  to  be 
bj  art  under  §  3420.3- 


leases. 

issue  a  lease  under 
an  any  application 
in  the  modified 
V.  Hughes,  454  F. 


contain  preliminar;  data  to  assist  the 
i  1  conducting  an 
ysis  as  described  in 


authorized  officer 
environmental  ana 
§  3425.3  of  this  title 

(b)  Such  prelimir  ary  data  shall 
include 

(1)  A  map,  or  ma  )s,  (which  may  be 
available  from  stat  s  or  Federal  sources) 
showing  the  topogi  iphy,  physical 
features  and  naturi  1  drainage  patterns, 
existing  roads,  veh  cular  trails,  and 


ocation  of  any 


proposed  explorati  )n  operations, 
mcluding  seismic  li  les  and  drill  holes;  to 
the  extent  known,  me  location  of  any 
proposed  mining  o\  erations  and 
facilities,  trenches,  access  roads  or 
trails,  and  support!  ig  facilities  including 
the  approximate  loi  ation  and  extent  of 
the  areas  to  be  usei  for  pits, 
overburden,  and  tailings;  and  the 
location  of  water  ssurces  or  other 
resources  that  may  je  used  in  the 
proposed  operation »  and  facilities. 
(2)  A  narrative  st  itement,  including: 
(i)  The  anticipate  i  scope,  method,  and 
schedule  of  explora  tion  operations, 
including  the  types  af  exploration 


equipment  to  be  usi  d; 


(ii)  The  method  o 
including  the  best 
sequence  and  prodi  ction  rate  to  be 
followed; 


UMI 


mining  anticipated, 
itimate  of  the  mining 


(iii)  The  relations!  ip  between  the 
mining  operations  a  iticipated  on  the 
lands  applied  for  an  1  existing  or 
planned  mining  ope  atioiis.  or  support 
facilities  on  adjacer  t  Federal  or  non- 
Federal  lands; 

(iv)  A  brief  descri  >tion,  including 
maps  or  aerial  photi  graphs,  as 
appropriate,  of:  the  i  ixisting  land  use  or 
uses  within  and  adj{  icent  to  the  lands 
applied  for;  known  j  eologic.  visual, 
cultural,  paleontolo;  ical  or 
archaeological  feati  res;  wetlands  and 
floodplains;  and  knc  wn  habitat  of  fish 
and  wildlife — ^partic  ilarly  threatened 
and  endangered  spe  cies — any  of  which 
may  be  affected  by  he  proposed  or 
anticipated  explorai  ion  or  mining 
operations  and  rela  ed  facilities: 

(v)  A  brief  descrii  tion  of  the  proposed 
measures  to  be  take  i  to  control  or 
prevent  fire  and  to  i  litigate  or  prevent 
soil  erosion,  pollutic  n  of  surface  and 
ground  water,  dama  ;e  to  fish  and 
wildlife  or  other  nat  u-al  resources,  air 
and  noise  pollution,  adverse  impacts  to 
the  social  and  infra)  tructure  systems  of 
local  communities,  <  nd  hazards  to 
public  health  and  S£  fety;  reclaim  the 
surface;  and  meet  o  her  applicable  laws 
and  regulations.  Th<  applicant  may 
submit  other  pertine  nt  information  that 
the  applicant  wishei  \  to  have  considered 
by  the  authorized  officer; 

(vi)  A  statement  v  hich  describes  the 
intended  use  of  the  :oal  covered  by  the 
emergency  applicat  3n;  and 

(vii)  Any  other  in!  armation  which  will 
show  that  the  appli(  ation  meets  the 
requirements  of  this  subpart. 

(c)  The  applicant  nay  engage  in 
casual  use  of  the  lar  d  in  the  application, 
but  shall  not  underti  ke  any  exploration 
without  prior  authoi  zation  by 
exploration  license,  or  undertake  any 
mining  operations  u  itil  lease  issuance. 

(d)  The  authorize*  officer,  after 
reviewing  the  prelin  inary  data 
contained  in  an  app  ication,  and  at  any 
time  during  an  envir  inmental 
assessment  may  req  lest  additional 
information  from  th«  applicant.  Where 
the  surface  of  the  lai  id  is  held  by  a 
qualified  surface  ow  ler  (Section  3400.0- 
5)  and  the  mining  m<  thod  to  be  used  is 
other  than  undergroi  nd  mining 
techniques,  the  auth  irized  officer  shall 
obtain  documents  n<  cessary  to  show 
ownership  of  the  sur  ace.  llbe  applicant 
shall  submit  evident  b  of  written  consent 
from  any  qualified  si  irface  owner(s). 
(See  43  CFR  Subpart  3427). 


§3425.1-8    Rejectkmbf 

(a)  An  application  for 
rejected  in  total  or  ir 
authorized  officer  de  termines 
the  application  is  no 


applications. 

a  lease  shall  be 
part  when  the 
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consistent  with  the 
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applicable  regulations;  (2)  issuance  of 
the  lease  would  violate  the  integrity  of 
the  normal  leasing  process;  or  (3)  leasing 
of  the  lands  covered  by  the  application, 
for  environmental  or  other  sufficient 
reasons,  would  be  contrary  to  the  public 
interest. 

(b)  Any  application  subject  to 
rejection  under  subsection  (a)  of  this 
section  shall  not  be  rejected  until  the 
applicant  is  given  written  notice  of  the 
opportunity  to  provide  requested 
missing  information  and  fails  to  do  so 
within  the  time  specified  in  the  decision 
issued  for  that  purpose. 

§  3425.2    Land  use  plans. 

No  lease  shall  be  issued  under  this 
subpart  imless  the  lands  have  been 
included  in  a  comprehensive  land  use    >> 
plan  or  a  land  use  analysis,  as  required 
in  §  3420.1-5  of  this  title.  The  decision  to 
hold  a  lease  sale  shall  be  consistent 
with  the  appropriate  comprehensive 
land  use  plan  or  land  use  analysis. 

§  3425.3    Environmental  analysis. 

(a)  Before  a  lease  sale  may  be  held 
under  this  subpart  the  authorized  officer 
shall  prepare  an  environmental 
assessment  of  the  proposed  lease  area. 

(1)  The  environmental  assessment 
shall  include: 

(i)  An  evaluation  of  direct  and  indirect 
potential  impacts  including  cumulative 
impacts  of  coal  leasing  and  development 
upon  the  physical  and  socio-economic 
environment  of  the  proposed  lease  area 
and  adjacent  areas  that  may  be  affected; 

(ii)  An  evaluation  of  the  technical  and 
natural  potential  for  successful 
reclamation  on  the  proposed  lease  area; 
and 

(iii)  An  evaluation  of  all  reasonable 
alternatives  to  leasing  the  area  or  to  any 
known  plans  of  operation  for  the 
proposed  area. 

(2)  The  environmental  assessment 
shall  contain  recommendations  and 
special  stipulations  regarding: 

(i)  Lands  that  should  be  excluded  from 
the  proposed  areas  to  avoid 
unacceptable  environmental  or  special 
impacts,  including  those  lands  to  be 
excluded  as  identified  through  the 
application  of  the  unsuitability  criteria 
in  subpart  3461  of  this  title. 

(ii)  Any  specific  measures  required  to 
avoid  or  mitigate  adverse  impacts  to,  or 
to  reclaim  areas  that  may  be  acceptable 
for  further  consideration  for  leasing 
including  measures  to  assure 
appropriate  post-mining  land  use  and 
measures  to  prevent  irreparable  damage 
or  destruction  of  unique  environmental 
values  that  are  identified  either  through 
the  application  of  the  unsuitability 
criteria  in  subpart  3461  of  this  title  or  in 


the  comprehensive  land  use  plan  or  land 
use  analysis. 

(3)  If,  based  upon  the  environmental 
assessment  prepared  under  paragraph 
(2)  of  this  section  the  authorized  officer 
determines  that  an  environmental 
impact  statement  is  required  under  the 
National  Environmental  Policy  Act  of 
1969,  either  a  statement  shall  be 
prepared  in  accordance  with  the 
provisions  of  40  CFR  1500,  or  the 
authorized  officer  may  determine  that, 
because  of  critical  environmental 
considerations  or  limitations,  including 
reclamation  potential,  the  application 
shall  be  rejected  pursuant  to  §  3425.1-8 
of  this  title. 

(4)  If,  based  upon  the  environmental 
assessment  prepared  under  [2],  the 
authorized  officer  determines  that  an 
environmental  impact  statement  is  not 
required  under  the  National  ' 
Environmental  Policy  Act  of  1969,  a 
finding  of  no  significant  impact  shall  be 
prepared  and  issued  in  accordance  with 
40  CFR  1501.4  and  1506.6.* 

[b)  For  lease  applications  involving 
lands  in  the  National  Forest  System,  the 
authorized  officer  shall  submit  the  lease 
application  to  the  Secretary  of 
Agriculture  for  consent,  for  completion 
or  consideration  of  an  environmental 
assessment  and  for  the  attachment  of 
appropriate  lease  stipulations,  and  for 
the  making  of  any  other  Hndings 
prerequisite  to  lease  issuance.  (43  CFR 
3400.3,  3461.1(a]). 

§  3425.4    Consultation  and  sale 
procedures. 

(a](l]  Prior  to  holding  any  lease  sale  in 
response  to  any  application  under  this 
subpart,  a  public  hearing  or  hearings 
shall  be  held  on  the  proposed  sale  to 
allow  public  comment  on  and  discussion 
of  the  potential  effects  of  mining  the 
proposed  lease,  including  impacts  on  the 
environment,  agriculture  and  other 
economic  activities  and  community  or 
regional  services.  The  hearing  on  an 
environmental  impact  statement 
prepared  under  {  3425.3  of  this  title,  if 
one  is  prepared,  may  satisfy  the  hearing 
requirement. 

(2)  Prior  to  holding  any  lease  sale 
under  this  subpart,  the  Secretary  shall 
consult  with  the  entities  and  individuals 
listed  in  §  3420.5-2  through  3420.5-5  of 
this  title. 

(3)  No  notice  of  sale  shall  be 
pubHshed  in  response  to  an  application 
under  this  subpart  for  any  lands  subject 
to  §  3427.1  of  this  title  unless  and  until 
the  authorized  officer  has  received 
written  consent  from  the  qualiHed 
surface  owner(8). 

(b)(1)  Subpart  3422  of  this  title  applies 
in  full  to  any  sale  to  be  held  in  response 


to  an  application  filed  under  subj:  art 
3425  of  this  title. 

(2)  In  addition  to  the  requiremeiits  set 
forth  in  S  3422.2  of  this  title,  in  an  r  sale 
authorized  under  S  3425.1-4  of  th  i  title, 
the  successful  bidder  shall  meet  1|ie 
criteria  in  S  3425.1-4  of  this  title. 

§  3425.5    Lease  terms. 

The  terms  of  a  lease  issued  under  this 
subpart  shall  be  consistent  with  i  le 
terms  established  for  all  competif  ve 
coal  leases  (43  CFR  3470). 
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Subpart  3427— Split  Estate  Leaf  ng 

§  3427.0-1    Purpose. 

The  purpose  bf  this  subpart  is  fa  set 
out  the  protection  that  shall  be  a: 
qualified  surface  owners  of  split 
lands  (43  CFR  3400.0-5). 

§3427.0-3    Authority. 

(a)  These  regulations  are  issue  1  under 
the  authority  of  the  statutes  citec  in 
§  3400.0-3  of  this  Utle. 

(b)  These  regiilations  primarilj 
implement  section  714  of  the  Sur  ace 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1304),  as  construt  i  in 
Solicitor's  Opinion  M-36909,  86  QD.  28 
(1979). 

§3427.0-7    Scope. 

The  surface  owner  consent  pn  visions 
of  the  Surface  Mining  Control  an  i 
Reclamation  Act  do  not  apply: 

(a)  to  preference  right  lease 
applications;  and 

(b)  if  the  split  estate  coal  is  to  (>e 
mined  by  underground  mining 
techniques.  (43  CFR  3500.0-5.) 


§  3427.1    Deposits  subject  to  consent 

On  split  estate  lands  (43  CFR  '. 
5)  where  the  surface  is  owned  b] 
qualified  surface  owner,  coal  de 
that  will  be  mined  by  methods 
than  underground  mining  technii 
shall  not  be  included  in  a  lease 
notice  without  written  consent 
qualified  surface  owner  (43  CFR 
5)  allowing  the  lessee/operator 
and  commence  surface  mining 
operations. 


§  3427^    Procedures. 

(a)(1)  Each  written  consent,  or 
evidence  of  written  consent  shal  be 
filed  with  the  appropriate  Bureai  of 
Land  Management  State  Office  (  3  CFR 
Subpart  1821)  at  least  30  working  days 
prior  to  the  publication  of  the  le«  ie  sale 
notice  of  the  lands  to  which  it  ap  )lies.  It 
shall  be  the  responsibility  of  par  ies 
intending  to  file  consents  to  be  a  vare  of 
pending  coal  lease  sale  notice  ds  tes. 
Generally,  these  dates  shall  be  a 
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published  in  the  final  regional  sale 
schedule  (43  CFR  3420.7). 

(2)  Statemoit  of  refusal  to  consent  - 
shall  be  filed  with  the  appropriate 
Bureau  of  Land  Management  State 
Office,  but  such  statement  shall  be 
accepted  for  filing  only  diiring  activity 
planning. 

(b)  Written  consent,  evidence  of 
written  consent,  or  statement  of  refusal 
to  consent  may  be  filed  by  any  private 
person  or  persons  with  a  potential 
interest  in  the  lease  sale  of  split  estate 
lands. 

(c)  Such  filing  shall,  at  a  minimum, 
contain  the  present  legal  address  of  the 
qualified  surface  owner,  and  the  name, 
ownership,  interest,  if  any,  and  legal 
address  of  the  party  making  the  filing, 
and  if  it  is  a  written  consent  or  evidence 
thereof,  a  copy  of  the  written  consent  or 
evidence  thereof. 

(d)  At  each  stage  in  the  tract 
delineation,  ranking  and  scheduling  in 
that  region,  split  estate  lands  that  would 
be  mined  by  other  than  underground 
mining  techniques,  covered  by  written 
consents  that  are  filed  with  the 
appropriate  State  Office  before  the  final 
decision  on  the  pending  regional  lease 
sale  schedule,  shall  be  given  priority 
over  such  spHt  estate  lands  where  there 
is  no  written  consent  from  the  qualified 
surface  owner. 

(e)  Within  15  working  days  after  the 
filing  of  a  vnitten  consent,  evidence 
thereof,  or  a  statement  of  refusal  to 
consent,  the  State  Office  shall  verify 
that  the  written  consent  or  evidence  of 
such  consent  meets  all  of  the  following 
requirements,  and  that  the  statement  of 
refusal  to  consent  meets  the 
requirements  of  paragraphs  (2)  and  (3): 

(1)  The  right  to  enter  and  commence 
mining  is  transferable  to  whoever  makes 
the  successful  bid  in  a  lease  sale  for  a 
tract  which  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if, 
at  a- minimum,  it  allows  that  after  the 
lease  sale  for  the  tract  to  which  the 
consent  applies  (i)  the  payment  for  the 
consent  may  be  made  by  the  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse  the  party  that  first  obtained 
the  consent  for  the  purchase  price  of  the 
consent; 

(2)  The  named  surface  owner  is  a 
qualified  surface  owner  as  defined  ia 
S  3400.0-5  of  this  title;  and 

(3)  The  title  for  all  split  estate  lands 
described  in  the  filing  is  held  by  the 
named  qualified  surface  owners. 

(f)  Upon  receipt  of  a  filing  from 
anyone  other  than  the  named  qualified 
surface  owner,  the  authorized  officer 
shall  contact  the  named  qualified 
surface  owner  and  request  his 
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§3427.3    VaUdatioi 

Any  person  sub  nitting 
consent  shall  incli 
statement  that  th< 
to  the  best  of  his 
a  true,  accurate 
of  information  reArding 
the  area  describei 
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PART  3430— NONCOMPETITIVE 
LEASES 

Subpart  3430— Pre^rence  Right  Leases 
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3430.3-2 
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3430.6  Lease  issuani  e. 
3430.&-1    Lease  tenny. 
3430.6-2    Bonding. 
3430.6-3    Lease  area 
3430.6-4    Duration  of  leases. 

3430.7  Trespass. 
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3431.0-1    Purpose. 
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Subpart  3437— Coal 
Alluvial  Valley  Floon 

3437.0-1    Purpose. 
3437.0-3    Authority. 

3437.1  Qualification 
3437.1-1    Qualified 
3437.1-2    Unqualifie( 

3437.2  Exchange 

Authority.— 30  U.S. 
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Subpart  3432- Leas#  ModHlcation* 

3432.0-3    Authority. 

3432.1  Application. 

3432.2  AvailabiUty. 

3432.3  Terms  and  ciinditions. 

Subpart  3435— Leasf  Exctiange 

3435.0-1    Purpose. 
3435.0-3    Authority. 

3435.1  Coal  lease  e?  changes. 

3435.2  Qualified  ex(  hange  proponents 
limitations. 

3435.3  Exchange  pn  cedures. 
3435.3-1    Exchange  i  lotice. 
3435.3-2    Initial  resp  mse  by  lessee  or  lease 

applicant. 

3435.3-3    Agreemenl|t 

3435.3-4 
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3435.3-6 

3435.3-7 
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General. 

3435.4    Issuance  of  liase.  lease  modification, 
or  bidding  rights. 
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seq.;  42  U.S.C.  7101  et  seq.  and  43  U.S.C.  1701 
et  seq. 

Subpart  3430— Preference  Right 
Leases 

§3430.0-1    Purpose. 

These  regulations  set  forth  procedures 
for  processing  noncompetitive 
(preference  right)  coal  lease  applica,tions 
on  Federal  lands. 

§3430.0-3    Authority. 

(a)  These  regulations  are  issued  under 
the  authority  of  the  statutes  cited  in 

§  3400.0-3  of  this  tide. 

(b)  These  regulations  primarily 
implement  section  2(b]  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  201(b)). 

(c)  These  regulations  also  implement 
Solicitor's  Opinion  M-36893.  84 1.D.  442 
(1977). 

§3430.0-7    Scope. 

Because  section  4  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976, 
amending  30  U.S.C.  201(b),  repealed  the 
Secretary's  authority  to  issue  or  extend 
a  coal  prospecting  permit  on  Federal 
lands,  the  regulations  in  this  subpart 
apply  only  to  lease  applications  which 
have  already  been  filed.  No  additional 
prospecting  permits  that  confer  a 
preference  right  to  a  coal  lease  shall  be 
issued.  Therefore,  these  regulations 
address  only  the  procedures  for 
processing  pending  preference  right 
lease  applications.  "The  surface  owner 
consent  provisions  of  section  714  pf  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1304),  do  not  apply 
to  preference  right  lease  applications. 

§  3430.1    Preference  right  ieases. 

§  3430.1-1    Showing  required  for 
entitlement  to  a  lease. 

An  applicant  for  a  preference  right 
lease  shall  be  entitled  to  a 
noncompetitive  coal  lease  if  the 
applicant  can  demonstrate  that  he 
discovered  commercial  quantities  of 
coal  on  the  prospecting  permit  lands 
within  the  term  of  the  prospecting 
permit,  all  other  requirements  having 
been  met. 

§  3430. 1  -2    Commercial  quantities  defined. 

For  the  purpose  of  §  3430.1-1  of  this 
title,  commercial  quantities  is  defined  as 
follows: 

(a)  The  coal  deposit  discovered  under 
the  prospecting  permit  shall  be  of  such 
character  and  quantity  that  a  prudent 
person  would  be  justified  in  further 
expenditure  of  his  labor  and  means  with 
a  reasonable  prospect  of  success  in 
developing  a  valuable  mine. 

(b)  The  applicant  shall  present 
sufficient  evidence  to  show  that  there  is 


a  reasonable  expectation  that  revenues 
from  the  sale  of  the  coal  shall  exceed 
the  cost  of  developing  the  mine  and 
extracting,  removing,  transporting,  and 
marketing  the  coal.  The  costs  of 
development  shall  include  the  estimated 
cost  of  exercising  environmental 
protection  measures  and  suitably 
reclaiming  the  lands  and  complying  with 
all  applicable  Federal  and  state  laws 
and  regulations. 

§3430.2    Appication  for  lease. 

§  3430.2-1    Initiai  showing. 

All  preference  right  coal  lease 
applications  shall  have  contained  or 
shall  have  been  supplemented  by  the 
timely  submission  of  the  following 
information: 

(a)  The  measured  and  indicated 
quantity  and  quaUty  of  the  reserves 
discovered  within  the  boundaries  of  the 
prospecting  permit. 

(1)  Coal  quantity  shall  be  indicated  by 
structural  maps  of  the  tops  of  all  beds  to 
be  mined,  isopachous  maps  of  beds  to 
be  mined  and  interburden;  and,  for  beds 
to  be  mined  by  surface  mining  methods, 
isopachous  maps  of  the  overburden. 
These  maps  shall  show  the  location  of 
test  holes  and  outcrops.  An  estimate  of 
the  measured  and  indicated  reserves  for 
each  bed  to  be  mined  shall  be  included. 

(2)  Coal  quality  data  shall  include,  at 
a  minimum,  an  average  proximate 
analysis,  sulfur  content  and  BTU 
content  of  the  coal  in  each  bed  to  be 
mined.  Also,  all  supporting  geological 
and  geophysical  data  used  to  develop 
the  required  information  shall  be 
submitted. 

(b)  Topographic  maps  as  available 
from  state  or  Federal  sources  showing 
physical  features,  drainage  patterns, 
roads  and  vehicle  trails,  utility  systems, 
and  water  sources.  The  location  of 
proposed  development  and  mining 
operations  facilities  shall  be  identified 
on  the  maps.  These  maps  shallinclude 
the  approximate  locations  and  extent  of 
tailings  and  overburden  storage  areas; 
location  and  size  of  pit  areas;  and  the 
location  of  water  sources  or  other 
resources  that  may  be  used  in  the 
proposed  operation  and  facilities 
incidental  to  that  use. 

(c)  A  narrative  statement  that 
includes: 

(1)  The  anticipated  scope  of  - 
operations,  the  schedule  of  operations, 
and  the  types  of  equipment  to  be  used; 

(2)  The  mining  method  to  be  used  and 
an  estimate  of  the  expected  mining 
sequence  and  production  rate; 

(3)  The  relationship,  if  any,  between 
operations  planned  on  the  land  applied 


for  and  existing  or  planned  open  tions 
and  facilities  on  adjacent  lands; 

(4)  A  brief  description,  includiAg  maps 
or  aerial  photographs  as  appropi  ate  of: 
(i)  existing  land  uses  on  and  adji  cent  to 
the  applied  for  land;  (ii)  known  {  >ologic 
visual,  cultuiral,  or  archaeologica 
features  on  the  applied-for  land;  ind  (iii) 
known  wildlife  habitat,  and  that  of 
threatened  or  endangered  plant  i  nd 
animal  species,  that  may  be  affected  by 
the  planned  exploration  and 
operations; 

(5)  A  brief  description  of 
planned  to  prevent  or  control  fin 
mitigate  or  prevent  soil  erosion, 
and  surface  water  pollution,  daiiage 
wildUfe  or  its  habitat,  air  and  no  se 
pollution,  hazards  to  public  heal  h 
safety,  and  impacts  to  the  social 
infrastructure  systems  of  local 
communities;  and 

(6)  A  brief  description  of  any 
that  the  applicant  wishes  to  hav 
considered  by  the  authorized  of 
which  show  how  the  applicant 
to  reclaim  disturbed  sites  and  otherwise 
meet  applicable  laws  and  regula  ions. 
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§3430.2-2  Addmonai  inf onnatk)fl|to 
comply  wHh  statutory  and  regulate  ry 
requirements. 

In  addition  to  the  information  -equired 
by  §  3430.2-1  of  this  title,  the  ap  ilicant 
shall  have  submitted  within  the  ime 
specified  by  the  authorized  offic  !r: 

(a)  certified  abstracts  indicati:  ig  the 
presence  of  any  mining  claims 
within  or  parUy  within  the  pref( 
right  lease  application  area  that 
located  prior  to  the  issuance  of 
prospecting  permit,  or  a  certifiec 
abstractor's  certificate  indicatiu   the 
absence  of  any  mining  claims  lof  ated 
prior  to  that  time;  or 

(b)  any  other  information  neecfed  to 
show  compUance  with  statutory  pr 
regulatory  requirement*. 

§3430.2-3    Additional  time. 

(a)  If  the  applicant  has  timely 
submitted  some,  but  not  all,  of  tl  b 
information  required  by  §§  3430. 1-1  and 
3420.2-2  of  this  tiUe,  the  authori^d 
officer  shall  request  additional 
information  and  shall  specify  th« 
information  required. 

(b)  The  applicant  shall  submit  my 
requested  information  within  60    ays  of 
the  date  of  the.  request.  The  auth  rizcd 
officer  may  grant  one  60-day  exti  nsion 
if  the  applicant  files  a  written  rei  uest 
for  an  extension  within  the  first  (  0-day 
period. 
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f3430L3   MMMlnf  and  MtvtromnMiL 

S  3430.3-1    Land  UM  planning. 

(a)  As  a  matter  of  policy,  the 
Department  shaQ  complete  the  . 
processing  of  all  preference  right  lease 
applications  by  Decetaiber  1, 1964. 

(b)  Preference  right  lease  applications 
shall  be  processed  in  the  cycle  of  on- 
going comprehensive  land  use  plans 
unless  die  authorized  officer  determines 
that  the  processing  of  the  application,  in 
the  cycle  of  on-going  comprehensive 
land  use  plans,  will  not  be  completed  by 
December  1, 1984. 

(c)(1)  Each  applicant  may  file  a 
request  with  the  authorized  officer 

(i)  for  an  estimate  of  when  the 
application  shall  be  processed  in  the 
cycle  of  on-going  comprehensive  land 
use  plans;  and 

(ii)  to  have  the  applicant's  application 
processed  in  advance  of  the  period 
specified  in  the  authorized  officer's 
estimate. 

(2)  The  request  shall  include  a 
statement  of  how  the  applicant  will 
benefit  from  having  the  application 
processed  more  quickly  than  otherwise 
scheduled,  and  shall  specify  how  the 
pendency  of  the  application  affects  the 
applicant's  production,  marketing  or  use 
of  coal  before  1986. 

(3)  If  the  authorized  officer  concludes 
that  the  failure  to  process  an  application 
apart  from  the  cycle  of  on-going 
comprehensive  land  use  plans  would 
cause  the  applicant  substantial 
hardship,  the  authorized  o^icer  may 
process  the  application  apart  from  the 
cycle  of  on-going  comprehensive  land 
use  plans.  If  the  authorized  officer  has 
multiple  apphcations  which  he  or  she 
finds  involve  substantial  hardship,  the 
authorized  officer,  in  determining  which 
applications  to  process  first,  shall 
consider  the  applicant's  need  for  coal, 
the  length  of  time  the  apphcation  has 
been  pending,  the  regional  need  for  coal 
and  the  promptness  with  which  the 
applicant  has  responded  to  requests  for 
information  from  the  Department. 

S  3430.3-2    Environmwital  analysis. 

(a)  After  the  applicant  has  completed 
the  initial  showing  required  under 

§  3430.2  of  this  title,  the  authorized 
officer  shall  conduct  an  environmental 
analysis  of  the  proposed  preference 
right  lease  area  and  prepare  an 
-environmental  assessment  or 
environmental  impact  statement  on  the 
application. 

(b)  The  environmental  assessment  or 
environmental  impact  statement  shall 
include: 

(1)  An  evaluation  of  direct  and 
indirect  potential  impacts  including 


cumulative  impacts  of  leasing  and 
development  upon  me  physical  and 
socioeconomic  envi  'onment  of  the 
proposed  lease  arei  and  adjacent  areas 
that  may  be  affecte  I; 

(2)  An  evaluation  of  the  technical  and 
natural  potential  foi  successful 
reclamation  on  the  iroposed  lease  area: 
and 

(3)  An  evaluatior  of  all  reasonable 
alternatives  to  leas  ng  the  area, 
including  the  possil  ilities  of  exchange 
or  purchase,  or  to  a  ly  known  plans  of 
operation  for  the  pr  )posed  area  as  set 
forth  in  any  prelimi  lary  data  and 
information. 

(c)  The  environm  mtal  assessment  or 
environmental  impi  ct  statement  record 
shall  be  prepared  o  tntaining 
recommendations  c  n  lease  terms  and 
special  stipulations  regarding: 

(1)  Lands  that  sh(  uld  be  leased  with 
conditions  or  prote<  five  stipulations  or 
other  action  to  prev  ent  unacceptable 
enviroruhental  or  s(  cial  impacts, 
including  stipulatio  is  or  other  actions  to 
protect  those  lands  identified  through 
the  application  of  t  le  unsuitdbility 
criteria  of  subpart  v  461  of  this  title; 

(2)  Any  specific  i  leasures  required  to 
avoid  or  to  mitigate  adverse  impacts,  or 
to  reclaim  areas  thi  t  may  be  acceptable 
for  leasing  and  dev  >lopment,  including 
measures  to  assure  appropriate 
postmining  land  us  ^ 

(d)  If,  based  upoi  an  environmental 
assessment  prepari  d  under  (c).  the 
authorized  officer  c  etermines  that  an 
environmental  impi  ict  statement  is 
required  under  the  'National 
Environmental  PqU  :y  Act  of  1969,  such  a 
statement  shall  be  )repared  according 
to  40  CFR  Group  IJ  30. 

(e)  If,  based  upoi  an  environmental 
assessment  prepan  d  under  (c),  the 
authorized  officer  c  etermines  that  an 
environmental  imp  ict  statement  is  not 
required,  a  fmding  )f  no  significant 
impact  shall  be  pre  jared  and  issued  in 
accordance  with  4(  CFR  1501.4  and 
1506.6. 

§3430.4    Final  show  ng. 

§  3430.4-1    Request  for  final  stiowing. 
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(d)  The  information 
applicant  shall  be 
to  determine  wheth 
showing  (1]  has  a  reasonable 
basis.  (2)  supports 
assertion  that  the  proposed 
contains  commercia 
and  (3)  reflects  a  consideration 
factors  required  by 

(e)  The  applicant 
subject  to  special  cokditions 
protective  stipulations, 
been  assessed  to  be 
otherwise,  and  the  cbsts 
subject  to  the  conditions 
stipulations,  from 
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(1)  The  applicant  fails  to  show  that 
coal  exists  in  commercial  quantities  on 
the  applied  for  lands;  or 

(2)  The  applicant  does  not  respond  to 
a  request  for  additional  information 
within  the  time  period  specified  in 

§  §  3430.2-3  or  3430^4-2  of  this  tide;  or 

(3)  The  applicant  otherwise  failed  to 
meet  mandatory  statutory  or  regulatory 
requirements,  including  those  relating  to 
acreage  limitations,  qualifications  to 
hold  leases,  timely  payment  of  rent  or 
procedural  requirements. 

(b)(1)  The  authorized  officer  shall 
reject  those  portions  of  an  otherwise 
acceptable  application  which  were  not 
available  for  prospecting  when  the 
underlying  prospecting  permit  was 
issued  because  the  lands  were  claimed, 
developed  or  withdrawn  from  coal 
leasing. 

(2)  In  any  action  under  this 
subsection,  the  authorized  officer  shall 
reject  all  lands  in  each  affected  smallest 
legal  subdivision  or,  if  practicable,  each 
affected  10  acre  aliquot  part  of  the 
subdivision. 

§  3430.5-2    Appeals,  lack  of  showing. 

(a)  If  the  application  is  rejected 
because  the  existence  of  commercial 
quantities  of  coal  has  not  been  shown, 
the  applicant  may,  in  accordance  with 
the  procedures  in  Part  4  of  this  title,  file 
a  notice  of  appeal  and  a  statement  of  the 
reasons  for  the  appeal. 

(b)  TBe  applicant  shall  have  the  right 
to  a  he^^ring  before  an  Administrative 
Law  Judge  if  the  applicant  alleges  that 
the  facts  in  the  application  are  sufficient 
to  show  entitlement  to  a  lease. 

(c)  In  such  a  hearing,  the  applicant 
shall  bear  both  the  burden  of  going 
forward  and  the  burden  of  proof  to 
show,  by  a  preponderance  of  evidence, 
that  commercial  quantities  of  coal  exist 
in  the  proposed  lease  area. 

§  3430.5-3    Determination  to  lease  or  seek 
an  exchange. 

(a)  A  preference  right  lease  shall  be 
issued  if,  upon  review  of  the  application, 
any  available  land  use  plan,  and 
environmental  assessment,  the 
authorized  officer  determines  that: 

(1)  coal  has  been  discovered  in 
commercial  quantities  on  the  lands 
applied  for,  and 

(2)  the  applicant  has  used  reasonable 
economic  assumptions  and  data  to 
support  the  showing  that  coal  has  been 
found  on  the  proposed  lease  in 
commercial  quantities;  and 

(3)  the  conditions  or  protective  lease 
stipulations  assure  that  environmental 
damage  can  be  avoided  or  acceptably 

'  mitigated. 


(b)  The  authorized  officer  may 
recommend  that  the'^ecretary  initiate 
exchange  proceedings  under  §  3430.5-4 
of  this  tide,  if  he  determines  that: 

(1)  The  land  imder  application  has 
been  shown  to  contain  commercial 
quantities  of  coal; 

(2)  All  or  a  portion  of  the  proposed 
lease  has  been  assessed  as  land  that 
should  be  unavailable  for  coal 
development  because  of  land  use  or 
resource  conflicts  or  as  land  that  is 
unsuitable  for  coal  mining  under  the 
provisions  of  subpart  3461  of  this  title; 
and 

(3)  The  land  is  exempted  from  the 
application  of  any  relevant  unsuitability 
criteria  or,  for  similar  reasons,  the 
Secretary  lacks  the  authority  to  prevent 
damage  to  or  loss  of  the  land  use  of 
resource  values  threatened  by  lease 
operations. 

§  3430.5-4    Lease  exchange. 

The  Secretary  may  initiate,  upon  his 
own  initiative,  the  recommendation  of 
the  authorized  officer,  or  the  request  of 
the  applicant,  lease  exchange 
procedures  under  43  CFR  Subpart  3435 
for  the  issuance  of  coal  lease  bidding 
rights,  modifications  to  existing  coal 
leases,  a  mineral  lease  imder  subpart 
3526  of  this  title,  or  in  tlfe^case  of  an 
application  including  lands  in  an 
alluvial  valley  floor,  the  issuance  of  a 
coal  lease  under  provisions  of  subpart 
3436  of  this  title,  if  he  finds  that  the 
three  conditions  in  §  3430.5-3(b)  of  this 
title  are  met. 

§  3430.6    Lease  Issuance. 

§3430.6-1    Lease  terms. 

Each  preference  right  lease  shall  be 
subject  to  the  terms  provided  for  Federal 
coal  leases  established  in  part  3470  of 
this  title  including:  royalty  and  rental 
rates  and  the  diligent  development, 
continued  operation  and  logical  mining 
unit  requirements  in  §  3475.4  of  this  tide. 

§3430.6-2    Bonding. 

The  lease  bond  for  a  preference  right 
lease  shall  be  set  in  accordance  with 
subpart  3474  of  this  tide. 

§3430.6-3    Lease  area. 

A  preference  right  lease  shall  include 
all  lands  in  the  apphcation  used  in 
deterimining  the  entidement  to  a  lease. 

§3430.6-4    DuratkHi  of  leases. 

Preference  right  leases  shall  be  issued 
for  a  term  of  20  years  and  for  so  long 
thereafter  as  coal  is  produced  in 
commercial  quantities  as  defined  in 
subpart  3400.0-5  of  Uiis  tide.  Each  leas.e 
shall  be  subject  to  readjustment  at  the 
end  of  the  first  20-year  period  and  at  the 


end  of  each  period  of  10  years  thereafter 
in  accordance  with  subpart  3451  >f  thiik 
tide. 

§3430.7    Trespass. 

Mining  operations  conducted  ifior  to 
the  effective  date  of  a  lease  shall 
constitute  an  act  of  trespass  and  le 
subject  to  penalties  specified  by  i  9239.5 
of  this  tide. 

Subpart  3431— Negotiated 
Rights-of-Way 

§3431.0-1    Purpose. 

The  purpose  of  this  subpart  is 
provide  procedures  for  the  sale  of  coal 
that  is  necessarily  removed  in  th 
exercise  of  a  right-of-way  issued  Lmder 
Title  V  of  the  Federal  Land  Polic;   and 
Management  Act  of  1976  (43  U.Sf.  1761 
et  seq.). 


§3431.0-3    Authocity. 

(a)  The  regulations  of  this  su' 
issued  under  the  authority  of  the 
statutes  cited  in  §  3400.0-3  of  thii 

(b)  These  regulations  primarily 
implement  section  2(a)(1)  of  the 
Leasing  Act  of  1920,  as  amended 
section  2  of  the  Act  of  October 
(30  U.S.C.  201(a)(1)). 

§3431.1    Qualified  purchaser. 

Any  person  who  has  acquired 
applied  for  a  right-of-way  under  f  itle  V 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  which 
the  removal  of  coal  deposits  as  a 
necessary  incident  to  developm^ 
construction  or  use  of  the  right-o 
qualified  to  purchase  the  coal  to 
removed. 


§  343 1 .2    Terms  and  condltkMis  of 

(a)  Coal  to  be  removed  in  connection 
with  a  right-of-way  shall  be  sold  |o  the 
qualified  purchaser  only  at  the 
estimated  fair  market  value,  as 
determined  by  the  Secretary. 

(b)  Where  the  right-of-way  is  b|ing 
used  in  connection  with  the 
development  of  a  lease,  the  removal  of 
coal  from  the  right-of-way  shall  b 
subject  to  the  same  requirements  or 
health  and  safety  protection,  surf  ce 
protection  and  rehabilitation  that  apply 
to  the  lease  involved,  and  provisi  ins  for 
adequate  recovery  and  conservation  of 
the  coal  deposit. 

(c)  Where  the  right-of-way  is  n<  t 
being  used  in  the  develoment  of  a 
Federal  coal  lease,  the  removal  ol  the 
coal  shall  be  made  subject  to  the   urface 
Mining  Control  and  Reclamation ,  ict  of 
1977.  and  subject  to  such  terms  ar  d 
conditions  as  the  authorized  offio  f 
determines  are  necessary:  (1)  to  p  otect 
public  health,  safety,  and  the 
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environment;  and  (2)  to  ensure  adequate 
recovery  and  conservation  of  the  coal 
deposits  in  the  right-of-way. 

(d)  All  terms  and  conditions  of  the 
sale  shall  be  terms  and  conditions  of  the 
right-of-way  and  shall  be  administered 
under  the  provisions  of  group  2800  of 
this  title. 

Subpart  3432— Lease  Modifications 

S  3432.0-3    Authority. 

(a)  The  regulations  of  this  subpart  are 
issued  under  the  authority  of  the 
statutes  eited  in  S  3400.0-3  of  this  title. 

(b)  These  regulations  primarily 
implement  section  3  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  by 
section  13  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (30  U.S.C  203). 

S  3432.1    Application. 

(a)  A  lessee  may  apply  for  a 
modification  of  a  lease  to  include  coal 
lands  or  coal  deposits  contiguous  to 
those  embraced  in  a  lease.  In  no  event 
shall  the  acreage  in  the  application, 
when  combined  with  the  total  area 
added  by  all  modiHcations  made  after 
August  4, 1976,  exceed  160  acres  or  the 
number  of  acres  in  the  original  lease, 
whichever  is  less. 
■      (b)  The  lessee  shall  file  the 
application  for  modification  in  the 
Bureau  of  Land  Management  State 
Office  having  jurisdiction  over  the  lands 
involved  (43  CFR  Subpart  1821), 
describing  the  additional  lands  desired, 
the  lessee's  needs  or  reasons  for  such 
modification,  and  the  reasons  why  the 
modification  would  be  to  the  advantage 
to  the  United  States. 

$3432.2    AvaHablHty. 

(a)  The  authorized  officer  may  modify 
the  lease  to  include  all  or  part  of  the 
lands  applied  for  if  he  determines  that: 
(1)  the  modification  serves  the  interests 
of  the  United  States:  (2)  there  is  no 
competitive  interest  in  the  lands  or 
deposits;  and  (3)  the  additional  lands  or 
deposits  cannot  be  developed  as  part  of 
another  potential  or  existing 
independent  operation. 

'(b)  Coal  deposits  underlying  land  the 
surface  of  which  is  held  by  a  qualified 
surface  owner,  and  which  would  be 
mined  by  other  than  underground 
mining  techniques,  may  not  be  added  to 
a  lease  by  modification. 

(c)  The  lands  applied  for  shall  be 
added  to  the  existing  lease  without 
competitive  bidding,  but  the  United 
States  shall  receive  the  fair  market 
value  of  the  lease  of  the  added  lands, 
either  by  cash  payment  or  adjustment  of 
the  royalty  applicable  to  the  lands 
added  to  the  lease  by  the  modification. 
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Subpart  3435— Lei  se  Exchange 

§  3435.0-1    Purpose 
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§3435.0-3    Authorit 
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(b)  The  issuance  o 
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(c)  A  mineral  leasi 
mutual  agreement  b(  tween  the  applicant 
and  the  Secretary  ur  der  subpart  3526  of 
this  title;  or 

(d)  Federal  coal  le^se  modifications; 
or 

(e)  Any  combinatibn  of  the  above. 

These  interests  may  se  granted  to  the 
extent  of  the  Secreti  ry's  authority  in 
exchange  for  the  reli  nquishflient  of  all  or 
part  of  the  existing  1  !ase  or  preference 
right  lease  applicatic  n,  any  part  of 
which  has  been  or  n  ay  be  assessed  to 
be  unacceptable  for  development 
because  of  non-coal  public  values 
identified  or  discove  'ed  after  the  lease 
or  prospecting  permjt  was  issued. 

§  3435.2    Qualified  es^hange  proponents- 
Limitations. 
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(a)  Any  person 
coal  lease,  or  a  prefi 
application  that  has 
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of  October  30, 1978. 

(c)  The  Secretary 
qualified  exchange 
determine  whether 
appropriate. 

(d)  Any  modificati  3n 
an  exchange  under 
subject  to  the  limita^ons 
and  3432.2(b)  of  this 


holds  a  Federal 
drence  right  lease 
}een  found  to  meet 
qua4tities  requirements 
5  of  this  title  on 
3435.1  of  this  title  is 
!  ^cretary  to  initiate 


qualified  under 
itle,  the  Secretary 
1  lease  in  exchange 

of  outstanding 
only  in 
section  1  of  the  Act 

hall  evaluate  each' 
I  ;quest  and 
91  exchange  is 


of  a  coal  lease  in 
subpart  shall  be 
in  §§  3432.1(a) 
litle. 


§  3435.3    Exchange  p  ocedures. 

§  3435.3-1    Exchange  notice. 

(a)  The  Secretary  i  hall  initiate 
exchange  procedurei  by  notifying  in 
writing  a  Federal  coi  1  lessee  or 
preference  right  leas  !  applicant  that 
consideration  of  an  e  xchange  of  mineral 
leases  or  other  coal  case  interests  is 
appropriate.  The  not  fication  may  be  on 
the  Secretary's  initia  ive  or  in  response 
to  a  request  under  §  1435.2  of  this  title. 

(b)  The  exchange  i  otice  shall  include 
a  statement  of  why  t  le  Secretary 
believes  an  exchangi  may  be  in  the 
public  interest. 

(c)  The  notice  may  contain  a 
description  of  the  lar  ds  on  which  the 
Secretary  would  grar  t  a  lease  or  lease 
interest  in  exchange.  If  the  exchange  is 
for  coal  developmeni  rights,  the  lands 
shall  be  selected  froi  i  those  found 
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acceptable  for  further  consideration  for 
leasing  under  S  3420.2  of  this  title.  The 
description  of  the  interests  under 
consideration  for  relinquishment  may 
include  all  or  part  of  an  existing  lease  or 
preference  right  lease  application. 

(d)  The  notice  shall  contain  a  request 
that  the  lessee  or  preference  right  lease 
applicant  indicate  whether  he  is  willing 
to  negotiate  an  exchange. 

§  3435.3-2    Initial  response  by  lessee  or 
lease  applicant 

(a)  The  lessee  or  preference  right 
lease  applicant  wishing  to  negotiate  an 
exchange  shall  so  reply  in  writing  within 
60  days  of  the  receipt  of  the  exchange 
notice.  The  reply  may  include  a 
description  of  the  lands  on  which  the 
lessee  or  lease  applicant  would  accept 
an  exchange  lease  or  grant  of  coal  lease 
modifications. 

(b)  A  reply  to  the  exchange  notice  by 
a  lessee  or  preference  right  lease 
applicant  indicating  willingness  to  enter 
into  an  exchange  shall  also  indicate 
willingness  to  provide  the  geologic  and 
economic  data  needed  by  the  Secretary 
to  determine  the  fair  maricet  value  of  the 
lease  or  lease  appUcation  to  be 
relinquished.  The  lessee  or  preference 
right  lease  applicant  shall  also  indicate 
willingness  to  provide  any  geologic  and 
economic  data  in  his  possession  that 
will  help  the  Secretary  to  determine  the 
fair  market  value  of  the  potential 
Federal  lease  exchange  tract  or  tracts. 

§  3435.3-3    Agreement  to  terms. 

(a)  If  both  parties  wish  to  proceed 
with  the  exchange,  the  authorized 
officer  and  the  lessee  or  preference  right 
lease  applicant  shall: 

(1)  Negotiate  the  selection  of 
appropriate  exchange  lands  containing  a 
logical  mining  unit  of  coal  in  those  cases 
where  the  Secretary  is  authorized  to 
issue  a  coal  exchange  lease,  or  a 
minable  unit  of  leasable  minerals  other 
than  coal; 

(2)  Negotiate  appropriate  coal  lease 
modifications; 

(3)  Negotiate  to  establish  the  value  of 
coal  lease  bidding  rights;  or 

(4)  Negotiate  any  combination  of  the 
above. 

(b)  Land  proposed  for  lease  in 
exchange  for,  or  for  inclusion  in,  an 
existing  lease  or  preference  right  lease 
application  shall  be  subject  to  leasing 
under  group  3400  or  3500  of  this  title  as 
appropriate,  and  any  coal  lands  shall 
have  been  found  to  be  acceptable  for 
further  consideration  for  leasing  under 
§  3420.2-3  of  this  title. 


S  3435.3-4    Determination  of  value. 

The  value  of  the  land  to  be  leased,  or 
added  by  lease  modification,  or  of  the 
bidding  rights  to  be  issued  in  exchange 
shall,  to  the  satisfaction  of  the  lessee  or 
lease  applicant  and  the  Secretary,  be 
equal  to  the  estimated  fair  market  value 
of  the  lease  or  lease  application  to  be 
relinquished. 

§3435.3-5    Notice  and  pultlic  hearing. 

(a)  After  the  lessee  or  lease  applicant 
and  the  Secretary  agree  on  the  land  to 
be  leased,  the  coal  lease  modifications 
to  be  granted  or  the  bidding  rights  to  be 
issued,  notice  of  the  proposed  exchange 
shall  be  published  in  the  Federal 
Register  and  in  at  least  one  newspaper 
of  general  circulation  in  each  county  or 
equivalent  political  subdivision  where  ■ 
both  the  offered  and  selected  lands  are 
located.  The  notice  shall  aimounce  ftat, 
upon  request,  at  least  one  public  hearing 
will  be  held  in  a  dty  or  cities  located 
near  each  tract  involved.  The  notice 
shall  also  contain  the  Secretary's 
preliminary  findings  why  the  proposed 
exchange  is  in  the  public  interest.  The 
hearing[s).  if  any.  shall  be  held  to  obtain 
public  comments  on  the  merits  of  the 
proposed  exchange. 

(b)  If  the  tract  to  be  leased  in 
exchange  has  been  identified  at  the  time 
of  the  environmental  assessment  or 
environmental  impact  statement  of  the 
exchange,  any  notice  of  the  availabihty 
of  a  draft  statement  or  public  hefuing  on 
the  assessment  or  statement  may  be 
used  to  comply  with  subsection  (a)  of 
this  section. 

§3435.3-6    Consultation  witti  Governor. 

(a)  The  Secretary  shall  notify  the 
Governor  of  each  state  in  which  lands  in 
the  proposed  exchange  are  located  of 
the  terms  of  the  exchange  and  the 
Secretary's  preliminary  findings  why  the 
exchange  is  in  the  pubUc  interest.  The 
Secretary  shall  give  each  Governor  at 
least  45  days  after  this  notification  to 
comment  on  the  proposal  prior  to 
consummating  the  exchange. 

(b)  If.  within  the  45  day  period,  the 
Govemor(8).  in  writing,  objects  to  an 
exchange  that  involves  leases  or  lease 
rights  in  more  than  one  state,  the 
Secretary  will  not  consummate  the 
exchange  for  6  months  from  the  date  of 
objection.  The  Govemor(s)  may  during 
this  6-month  period  submit  a  written 
statement  why  the  exchange  should  not 
be  consummated,  and  the  Secretary 
shall,  on  the  basis  of  this  statement, 
reconsider  the  lease  proposal. 


§3435.3-7    Consultation  with  the  4ttomey 
QeneraL 

In  any  exchange  which,  if 
consummated,  shall  result  in  the 
issuance  of  a  Federal  coal  lease,  the 
Secretary,  after  issuing  an  excha  ige 
notice  under  §  3435.3-1  of  this  tile  and 
before  issuance  of  a  written  decyion 
under  §  3435.4  of  this  title; 

(a)  shall  require  the  lessee  or  I  »ase 
applicant  to  submit  the  information  in 
§  3422.3-4  of  this  title;  and 

(b)  if  the  Attorney  General,  wilhin  30 
days,  objects  to  lease  issuance,  i  hall  not 
issue  the  exchange  lease  except  ifter 
complying  with  ^e  provisions  o 
S  3422.3-4(f)(2)  of  this  title. 


§3435.4    IssuMweof 
modification,  or  likMing  rfghts. 

(a)  If,  after  nny  public  hearing  s],  the 
Secretary  by  written  decision  cc  idudes 
that  the  issuance  of  a  coal  or  ott  }r 
mineral  lease  or  coal  lease  modi  ication 
or  coal  lease  bidding  rights  in  ex  diange 
for  the  rehnquishment  of  the  exi:  ting 
lease,  preference  right  lease  app  cation 
or  portion  thereof  is  in  the  public 
interest,  lease,  stipulations  for 
operations  on  the  exchange  leas  or 
modified  lease  shall  be  estabUsli  id. 

(b)  The  exchange  dociunents  atall 
contain: 

(1)  A  statement  that  the  lesseelthereby 
quitclaims  all  right  or  interest  inihe 
lease  or  preference  right  lease 
application  exchanged:  and 

(2)  A  statement  of  the  Secretai  ^'s 
findings  that  lease  issuance  is  in|the 
pubUc  interest. 

(c)  The  exchange  lease  or  leas 
modification  shall  be  issued  upoi 
relinquishment  of  the  lease,  prefi  rence 
right  lease  appUcation,  or  portioi 
thereof. 

(d)  The  exchange  lease  or  leas 
modification  shall  be  subject  to  {  1 
relevant  provisions  of  group  340C  or  3500 
of  this  chapter,  30  CFR  Chapter  \  II. 
Subchapter  D,  and  30  CFR  Part  ^1.  as 
appropriate. 

Subpart  3436— LMsa  ExchangJ- 
Alluvial  Valley  Floors 


§3436.0-1 

The  purpose  of  this  subpart  is 
establish  procedures  for  coal  leai 
exchanges  vt^ere  coal  developnu  at 
operations  would  interrupt,  disco  itinue 
or  preclude  farming  on  alluvial  vi 
floors  west  of  the  100th  Meridian 
longitude,  or  materially  damage 
quantity  or  quaUty  of  water  in  \ 
underground  systems  that  supply  khese 
alluvial  valley  floors. 


v^Uey 
west 

sui  ace  or 


UMI 


S34M.0-3    Authority. 

(a)  These  regulations  are  issued  under 
the  authority  of  tfie  statutes  cited  in 

S  3400.0-3  of  this  title. 

(b)  These  regulations  primarily 
implement  section  510(b)(5]  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1260(b)(5)). 

S  3436.1    QuaHflMl  exchange  proponents. 

(a)  The  coal  lease  exchange  program 
for  designated  alluvial  valley  floors 
shall  be  limited  to  any  person  who  holds 
a  Federal  coal  lease  or  preference  right 
lease  application  on  lands  west  of  the 
100th  Meridian,  west  longitude,  and  who 
has  made  substantial  financial  and  legal 
commitments  prior  to  January  4, 1977,  in 
connection  with  the  lease  or  preference 
right  lease  application,  and  who 
otherwise  meets  the  criteria  in  the 
proviso  in  section  510(b)(5]  of  the 
Surface  Mining  Control  £ind  Reclamation 
Act  of  1977.  Any  such  person  may 
propose  an  exchange  under  this  subpart 

(b)  The  lease  offered  in  exchange  by 
the  Secretary  shall  be  for  lands 
determined  to  be  acceptable  for  leasing 
under  criteria  of  the  Geological  Shrvey 
and  acceptable  for  further  consideration 
for  leasing  under  the  criteria  in  §  3420.2- 
3  of  this  title,  including  the  unsuitability 
criteria  in  subpart  3461  of  this  title. 

{  3436.2    Exchange  procedures. 

(a)  The  Secretary  on  his  own  motion, 
or  upon  recommendation  of  the 
authorized  officer,  or  upon  request  by 
any  qualified  lessee,  may  initiate  a  lease 
exchange.  No  special  form  of  application 
is  required. 

(b)  The  exchange  shall  be  processed 
in  accordance  with  the  procedures  in 
subpart  3435  of  this  title  for  other  lease 
and  lease  interest  exchanges. 

8  3436.3    Recovery  of  costs. 

The  exchange  proponent  shall  bear  all 
administrative  costs  of  the  exchange, 
including  the  cost  of  establishing  the 
value  of  each  lease  involved  in  Sie 
exchange. 

{3436.4    Lease  issuance. 

Any  coal  lease  issued  as  a  result  of  an 
exchange  under  this  subpart  shall  be 
subject  to  all  relevant  provisions  of 
group  3400  of  this  title,  30  CFR  Chapter 
VII.  Subchapter  D,  and  30  CFR  Part  211. 

Subpart  3437— Coal  Land  Exchange- 
Alluvial  Valley  Hoors 

S3437.0-1    Purpose 

The  purpose  of  this  subpart  is  to 
establish  criteria  for  the  exchange  of 
privately  owned  (fee)  coal  for  unleased 
federally-owned  coal  where  coal  mining 
operations  would  interrupt,  discontinue^ 


or  preclude  farming 
floors  west  of  the  10  )th 
longitude,  or  Oiaterii  lly 
quantity  and  qualitji 
or  undergroimd  sysl  ;m8 
these  alluvial  valley 


are  issued  under 
itatutes  cited  in 


S  3437.0-3    Authority 

(a)  These  regulatii  ins 
the  authority  of  the 
§  3400.0-3  of  this  til 

(b)  These  regulations  primarily 
implement: 

(1)  Section  510(b) 
Mining  Control  and 
1977  (30  U.S.C.  1260|b)(5)) 

(2)  Section  206  of 
Policy  and  Managei^ent 
U.S.C.  1716). 


)  of  the  Surface 
leclamation  Act  of 

and 
he  Federal  Land 
Act  of  1976  (43 


§3437.1    Quaiificatia  1  criteria. 


t) 


§  3437.1-1    Quailfied|exchange 
proponents. 

The  fee  coal  exi 
designated  alluvial 
initially  be  limited 
persons  who  (a)  owti 
100th  Meridian,  we^ 

(b)(1)  Who  have 
lesses  have  made 
and  legal  commitmdnts 
1, 1977,  in  connecticfi 
holding;  or 

(2)  Who  have  hat 
have  had  the  regula  ory 
issue  a  surface 
the  holding  is  in  an 
and  who  otherwise 
the  provision  in  sec  ion 
such  person  may 
510(b)(5).  Any  such 
an  exchange  under 


proponents. 

not  consider  an 
jy  the  owner  of  coal 
west 
under 
where: 
use  is 
which  is  not 


hnd 


§3437.1-2    UnquaKfi»d 

The  Secretary  sh4ll 
exchange  proposed 
west  of  the  100th  meridian 
longitude  otherwise  qualified 
§  3437.1-1  of  this  title 

(a)  The  existing 
undeveloped  rangelknd 
significant  to  farmii  g; 

(b)  The  area  of  th  ( 
valley  fioor  is  small 
may  provide  only  ni 
production  from  oni 

(c)  The  prohibitio  i 
coal  in  the  alluvial 
substantially  decre4se 
prevent  the  success 
coal  that  would  havje 
conjunction  with  thi 
valley  fioor. 

§  3437.2    Exchange  |  rocedures. 
(a)  The  Secretary  shall  evaluate  each 


qualified  exchange 
determine  whether 


3n  alluvial  valley 
Meridian,  west 
damage  the 

of  water  in  surface 
that  supply 

floors. 


ch  inge  program  for 
alley  floors  shall 
all  qualified 
coal  west  of  the 
longitude,  and: 
I  lade  or  whose 
substantial  financial 
prior  to  January 
with  the  coal 


or  whose  lessees 
authority  not 
mmaig  permit  because 
lUuvial  valley  floor, 
neet  the  criteria  of 
510(b)(5).  Any 
provision  in  section 
jerson  may  propose 
his  subpart. 


affected  alluvial 
and  provides  or 
eligible  support  for 
or  more  farms;  or 

against  mining  the 
alley  floor  does  not 

the  value  of,  or 
ul  mining  of,  other 

been  developed  in 

coal  in  the  alluvial 


I equest  and 
Hie  exchange 


Seci  Btary  i 


proponent  is  qualifie( 
request  is  appropriati 
public  interest. 

(b)  Qualified  requests 
processed  in  ac 
regulations  of  subpar 
subject  to  the  provisi  >ns 

(c)  The  coal  deposi 
exchange  by  the 
assessed  as  acceptable 
the  criteria  of  the 
and  acceptable  for 
for  leasing  under  the 
3  of  this  title,  including 
criteria  in  subpart 

(d)  Exchange  unde: 
whether  proposed  by 
by  a  qualified  exchai  ge 
include  the  coal  esta  e 
mineral  estate,  or  the 
surface  estates  in  the 
the  United  States  or 
conveyed  by  the  United 


shall  be 
!  with  the 
2200  of  this  title 

of  this  subpart. 
s  offered  in 
shall  be 
for  leasing  under 
Geological  Survey, 
fu  :ther  consideration 
:riteria  in  §  3420.2- 
the  unsuitability 
of  this  title. 


n 


PART  3440— LICENi  ES  TO  MINE 
Subpart  3440— Ucens^s  to  Mine 

Sec. 

3440.0-3  Authority. 

3440.1    Terms. 

3440.1-1    Forms. 

3440.1-2 

3440.1-3 

3440.1-4 

3440.1-5 

3440.1-6 


Qualificationp. 
Limitations 
Area  and  dujation 
Payments 
Compliance 
Control  and  Reclaiiation 
Authority:  30  U.S.C 


;  an  1 


\n' 


1B1 


Subpart  3440— Licei  ises  to  Mine 


§3440.0-3    Authority. 

(a)  Thrafe  regulatio  [is 
the  authority  of  the  s 
§  3400.0-3  of  this  titl 

(b)  These  regulati 
implement  section  8 
Leasing  Act  of  1920, 
U.S.C.  208). 

§  3440-1.    Terms. 


tie 

or 

SI  ch 


§  3440.1-1    Forms. 

(a)  Four  copies  of 
license  to  mine  coal 
or  for  a  renewal  of 
be  filed  on  a  form  apbroved 
Director,  or  a  substai  tial 
the  form,  in  the  Buret  u 
Management  State  Office 
jurisdiction  over  the 
CFR  Subpart  1821). 

(b)  The  original  application  or  any 
renewal  application  i  hall  be 
accompanied  by  the  ee 
section  3473  of  this  ti  le, 
the  application  is  filep 
agency. 


and  whether  a 
and  is  in  the 


this  subpart, 
the  Secretary  or 
proponent,  may 
the  entire 
entire  mineral  and 
lands  conveyed  to 
the  lands 
States. 


coal  use. 

of  license, 
reports, 
th  Surface  Mining 

Act. 

et  seq. 


are  issued  under 
atutes  cited  in 


lotis  primarily 
the  Mineral 
amended  (30 


>fl 


IS  I 


application  for  a 
domestic  needs 
a  license  shall 

by  the 
equivalent  of 
of  Land 
having 
ands  involved  (43 


prescribed  in 
.  except  when 
by  a  relief 


Federd  Refflster  /  Vol.  44.  No.  140  /  Thursday.  July  19.  1979  /  Rules  and  Regulations 


42635 


S  3440.1-2    Qualifications. 

(a)  An  individual,  association  or 
individuals,  municipality,  charitable 
organization  or  reUef  agency  may  hold  a 
license  to  mine.  A  municipality  shall  file 
the  information  required  under  §  3472.2- 
5(b)  of  this  title. 

(b)  A  license  to  mine  shall  not  be 
issued  to  a  private  corporation. 

(c)  A  license  to  mine  shall  not  be 
issued  to  a  minor,  but  may  be  issued  to 
a  legal  guardian  on  behalf  of  a  minor. 

$3440.1-3    Umltationsoncoaluse. 

(a)  A  license  to  mine  may  be  issued  to 
a  mimicipality  for  the  nonprofit  mining 
and  disposal  of  coal  to  its  residents  for 
household  use  only.  Under  such  a 
license,  a  municipality  may  not  mine 
coal  either  for  its  own  use  or  for 
nonhousehold  use  such  as  for  factories, 
stores,  other  business  establishments 
and  heating  and  lighting  plants. 

(b)  Coal  extracted  under  a  license  to 
mine  shall  not  be  disposed  of  for  profit. 

§  3440.1-4    Area  and  duration  of  license. 

(a]  A  license  to  mine  for  an  individual 
or  association  in  the  absence  of  unusual 
conditions  or  necessity,  shall  be  limited 
to  a  legal  subdivision  of  40  acres  or  less 
and  may  be  revoked  at  any  time.  Each 
license  to  mine  shall  terminate  at  the 
end  of  2  years  from  the  date  of  issuance, 
unless  an  application  for  a  2  year 
renewal  is  filed  and  approved  before  its 
termination  date. 

(b)  A  license  to  mine  to  a  municipality 
may  not  exceed  320  acres  for  a 
municipality  of  less  than  100,000 
population,  1.280  acres  for  a 
municipality  between  100,000  and 
150,000  population,  and  2,560  acres  for  a 
municipality  of  150,000  population  or 
more.  A  license  to  mine  to  a 
municipality  shall  terminate  at  the  end 
of  4  years  from  the  date  of  issuance, 
unless  an  application  for  a  4  year 
renewal  is  filed  and  approved  before  the 
termination  date. 

(c)(1)  The  authorized  officer  may 
authorize  a  recognized  and  established 
relief  agency  of  any  state  upon  the 
agency's  request,  to  take  government- 
owned  coal  deposits  within  the  state 
and  provide  the  coal  to  localities  where 
it  is  needed  to  supply  families  on  the 
rolls  of  such  agency  who  require  coal  for 
household  use  but  are  unable  to  pay  for 
that  coal. 

(2)  Tracts  shall  be  selected  in  areas 
assessed  as  acceptable  for  mining 
operations  and  at  points  convenient  to 
supply  the  families  in  a  locality.  Each 
family  shall  be  restricted  to  the  amount 
of  coal  actually  needed  for  its  use,  not  to 
exceed  20  tons  annually. 


(3)  Coal  shall  be  taken  from  such 
tracts  only  by  those  with  written 
authority  from  the  relief  agency.  All 
mining  shall  be  done  pursuant  to  such 
authorization.  All  Federal  and  state 
laws  and  regulations  for  the  safety  of 
miners,  prevention  of  fires  and  of  waste, 
etc.,  shall  be  observed.  The  relief  agency 
shall  see  that  the  premises  are  left  in  a 
safe  condition  for  future  mining 
operations. 

S  3440.1-5    Payments  and  reports. 

(a)  No  rental  or  royalty  shall  be 
required. 

(b)  Each  holder  of  a  license  to  mine 
shall  provide  an  annual  report  to  the 
appropriate  Bureau  of  Land 
Management  State  Office  describing  all 
operation  conducted  under  such  license. 

S  3440.1-6    Compliance  with  Surf  ace 
Mining  Control  and  Rtdamation  Act 

Mining  on  a  license  to  mine  shall  not 
commence  vdthout  a  permit  issued  by 
the  regulatory  authority  unless  the 
operation  is  exempt  fix>m  the  permit 
requirements  imder  30  CFR  700.11. 

PART  3450— MANAGEMENT  OF 
EXISTING  LEASES 

Subpart  3451— Continuation  of  Leases- 
Readjustment  of  Terms 

Sec. 

3451.1    Readjustment  of  lease  terms. 
3451.?    Notification  of  readjusted  lease 
terms. 

Subpart  3452— Relinquishment, 
Cancellation,  and  Termination 

3452.1  Relinquishment. 
3452.1-1    General. 
3452.1-2    Where  filed. 
3452.1-3    Acceptance. 

3452.2  Cancellation. 
3452.2-1    Cause  for  cancellation. 

''3452.2-2    Cancellation  procedure. 

3452.3  Termination. 

Subpart  3453— Transfers  by  Assignment, 
Sublease  or  Otherwise 

3453.lQualiiication8. 

3453.1-1    Who  may  transfer  or  receive  a 

transfer. 
3453.1-2    Number  of  copies  required. 
3453.1-3    Sole  party  in  interest. 
3453.1-4    Attorney-in-fact. 
3453.1-5    Heirs  and  devises.    . 

3453.2  Requirements. 
3453.2-1    Application. 
3453.2-2    Forms  and  statements. 
3453.2-3    Piling  location  and  fee. 
3453.2-4    Bonds. 

3453.2-5    Description  of  lands. 
3453.2-6    Efl^ect  of  partial  assignment. 

3453.3  Approval. 

3453.^1  Conditions  for  approval. 

3453.3-2  Disapproval  of  transfers. 

3453.3-3  Elective  date. 

3453.3-4  Extensions. 


Autiiocity:  30  U.S.C  181  et  seq. ; 
351-359: 30  U.S.C  521-531;  30  U.S.C 
seq.;  42  U&C  7101  et  seq.;  and  43  U. 
et  seq. 
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Subpart  3451--ContiniiatiOfi  of 
Leases— Readjustment  of  Term  ( 

§  3451.1    Readjustment  of  lease  tei  ns. 

(a)(l}  All  leases  issued  prior  to  August 
4, 1976,  shall  be  subject  to  readju  itment 
at  the  end  of  the  current  20-year  eriod 
and  at  the  end  of  each  10-year  pe  riod 
thereafter.  All  leases  issued  aftei  August 
4, 1976,  shall  be  subject  to  readju  itment 
at  the  end  of  the  first  20-year  per  od  and, 
if  the  lease  is  extended,  each  10-;  ear 
period  thereafter. 

(2)  Any  lease  subject  to  readju  >tment 
which  contains  a  royalty  rate  les  i  than 
the  minimum  royalty  prescribed  a 

§  3473.3-2  of  this  title  shall  be 
readjusted  to  conform  to  the  min  mum 
prescribed  in  that  section. 

(3)  Each  lease  shall  be  readjus  ed  to 
provide  that  it  is  subject  to  the 
unsuitabiUty  criteria  set  out  in  si  )part 
3461  of  this  title. 

(b)  The  authorized  officer  shal  notify 
the  lessee  whether  or  not  any 
readjustment  of  terms  and  condi  ions  is 
to  be  made.  If  feasible,  the  authc  ized 
officer  shall  so  notify  the  lessee  i  if  any 
lease  which  becomes  subject  to 
readjustment  prior  to  June  1, 198  i, 
before  the  expiration  of  the  cum  nt  20- 
year  period. 

(c)  If  the  lease  became  subject  to 
readjustment  of  terms  and  condi  ions 
before  August  4, 1976,  but  the  au  horized 
officer  prior  to  that  date  neither 
readjusted  the  terms  and  conditi  ms  nor 
informed  the  lessee  whether  or  n  }t  a 
readjustment  would  be  made,  thi  terms 
and  conditions  of  that  lease  shal  be 
readjusted  to  conform  to  the 
requirements  of  the  Federal  Coa 
Leasing  Amendments  Act  of  197i  ,  and  to 
conform  expressly  to  the  provisi(  ns  for 
diligent  development  and  contini  ed 
operation  in  §  3475.6  of  this  title. 

(d)(1)  The  authorized  officer  si  all. 
prior  to  the  expiration  of  the  cun^nt 
initial  20-year  perio^  or  any 
10-year  period  thereafter,  notify 
lessee  of  any  lease  which  becomes 
subject  to  readjustment  after  Juft 
1980,  whether  any  readjustment  ( 
and  conditions  will  be  made  prio 
expiration  of  the  initial  20-year 
any  succeeding  10-year  period 
thereafter.  On  such  a  lease  the  f^lure  to 
so  notify  the  lessee  shall  mean  tli  if  the 
United  States  is  waiving  its  right  to 
readjust  the  lease  for  the  readjus  ment 
period  in  question. 

(2)  In  any  notification  that  a  lei  se  will 
be  readjusted  under  this  subsecti  )n,  the 
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authorized  officer  shall  prescribe  when 
the  notice  of  readjusted  lease  terms 
shall  be  transmitted  to  the  lessee.  This 
time  shall  be  as  soon  as  fiossible  after 
notice  that  the  lease  shall  be  readjusted, 
but  shall  not  be  longer  than  2  years  after 
such  notice.  Failure  to  transmit  the 
notice  of  readjusted  lease  terms  in  the 
specified  period  shall  constitute  a 
waiver  of  the  right  to  readjust,  unless 
the  delay  is  caused  by  events  beyond 
the  control  of  the  Department. 

(e)  In  the  notification  that  the  lease 
win  be  readjusted,  the  authorized  officer 
may  require  the  lessee  to  furnish 
information  specified  in  S  3422.3-4  of 
this  title  for  review  by  the  Attorney 
General  as  required  by  section  27(1)  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended.  If  the  authorized  officer 
requests  the  information  specified,  no 
lease  readjustment  shall  be  effective 
until  30  days  after  the  authorized  officer 
has  transmitted  the  required  information 
to  the  Attorney  General.  The  lease  shall 
be  subject  to  cancellation  if  the  lessee 
fails  to  furnish  the  required  information 
within  the  time  allowed. 

S  3451.2    NotmcatkNi  Of  fMdJusted  tease 
tcfms. 

(a)  If  the  notification  that  the  lease 
will  be  readjusted  did  not  contain  the 
proposed  readjusted  lease  terms,  the 
authorized  officer  shall,  within  the  time 
specified  in  the  notice  that  the  lease 
shall  be  readjusted,  notify  the'Iessee  of 
the  proposed  readjusted  lease  terms. 

(b)  The  notification  of  readjusted 
lease  terms  shall  also  notify  the  lessee 
that  if  he  does  not  file  either  an 
objection  to  the  proposed  readjustment 
or  a  relinquishment  of  the  lease  within 
60  days  after  receipt  of  notice  of  the 
proposed  readjusted  terms  from  the 
authorized  officer,  the  terms  of  such 
readjustment  shall  be  considered  agreed 
upon. 

(c)  The  notification  of  readjusted  lease 
terms  shall  specify  the  procedures  to  be 
followed  if  the  lessee  objects  to  the 
proposed  readjusted  lease  terms. 

(d)  The  readjusted  lease  terms  shall 
become  effective  either  60  days  after  the 
lessee  is  notified  of  them,  or  30  days 
after  the  authorized  officer  transmits  the 
required  information  to  the  Attorney 
General,  whichever  is  later. 

(e)  In  any  case  of  an  appeal  fi-om  the 
notice  of  readjusted  lease  terms,  the 
authorized  officer  may,  consistent  with 
43  CFR  4.21(a),  provide  that  the  decision 
is  effective  pending  the  outcome  of  the 
appeal. 


Subpart  3452— Rel  nquishment. 
Cancellation  and  Termination 

S  3452.1    Relinquish4ient 


93452.1-1    GencnL 

Upon  a  satisfactc^ 
public  interest  shal 
lessee  may  surrender 
legal  subcUvision  th  ireof, 
thereof (not  less  tha  n 
bed  of  the  coal  dep(  sits 
partial  relinquishm(  nt 
clearly  the  surrendc  red 
deposits  and  give  tqe 
relinquished  (see  4: 


§3452.1-2    Where  fibd. 

A  relinquishment  shall 
triplicate  by  the 
Land  Management 
jurisdiction  over  thi 
CFR  Subpart  1821). 


lesi  ee 


be  filed  in 
in  the  Bureau  of 
Itate  Office  having 
lands  involved  (43 


S  3452.1-3    Acceptance. 

The  relinquishme  it 
on  the  date  that  thelauthorized 
determines  that  all 
royalties  have  been 
obligations  of  the 
regulations  and  tentis 
been  met. 


shall  be  effective 
officer 
tccrued  rentals  and 
paid  and  that  all  the 
under  the 
of  the  lease  have 


le  ssee 


§  3452.2    Canceflatifl  n. 

§  3452.2-1    Cause  fo  r  cancellation. 


(a)  The  authorize^ 
compliance  with  § 
may  take  the  appcobriate 
institute  proceeding  s 
competent  jurisdict  on 
cancellation  of  the 
fails  to  comply  wi 
the  Mineral  Leasin; 
amended;  (2)  fails 
general  regulations 
of  the  lease  or  in 
date  of  any  readjus 
and  conditions  of 
regulations  issued 
and  readjustment 
under  the  terms  of 
defaults  in  the  perf( 
terms,  covenants, 
lease. 

(b)  A  waiver  of 
breach  or  cause  of 
prevent  the  cancellition 
of  the  lease  for  any 
or  cause  of  forfeitu 
cause  occurring  at . 

(c)  Any  lease  i 
1976,  on  which  the 
the  diligent  developfcient 
or  any  lease  whene 
the  lessee  does  not 
operation  requirements 
to  cancellation  in 
deciding  whether  tc 


showing  that  the 
not  be  impaired,  the 
the  entire  lease,  a 
',  an  aliquot  part 
10  acres),  or  any 

therein.  A 
shall  describe 
parcel  or  coal 
exact  acreage 
CFR  3475.5(c)). 


officer,  after 
;  452.2-2  of  this  title, 
steps  to 
in  a  court  of 
for  the 
ease  if  the  lessee:  (1) 
the  provisions  of 
Act  of  1920.  as 
comply  with  the 
in  force  on  the  date 
on  the  effective 
ment  of  the  terms 
lease,  or  with 
qfter  lease  issuance 
made  applicable 
1  le  lease;  or  (3) 
i  rmance  of  any  of  the 
stipulations  of  the 
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before  August  4, 
ssee  does  not  meet 

requirements 
rer  issued  on  which 
neet  the  continued 
shall  be  subject 
le  or  in  part  In 
initiate  lease 
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Secre  tary 


cancellation  procee< 
subsection,  the 
consider  adverse 
arise  out  of  (1) 
costs  of  compliance 
for  environmental 
commonly  experience 
delivery  of  supplies 
inability  to  obtain 


§  3452.2-2    CanceOat)  m  procedure. 

The  lessee  shall  Ix  given  notice  of  any 
default,  breach  or  ca  ise  of  forefeiture 
and  be  afforded  30  d  lys  to  correct  the 
default,  to  request  ai  extension  of  time 
in  which  to  correct  tee  default,  or  to 
submit  evidence  sho  ving  why  the  lease 
should  not  be  cancel  ed. 


under  thig 
shall  not 
cirdumstances  which 
normi  Uy  foreseeable 
y  rith  requirements 
pr  ttection;  (2) 
delays  hi 
equipment;  or  (3) 
sulficient  sales. 
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§  3452.3    Termination 

(a)  Any  lease  issui  d 
1976.  shall  be  termin  ited 
does  not  meet  the  di  igent 
requirements. 

(b)  Should  a  lease 
terminated  for  any  reason, 
bonus  payments  sha 
payable  and  all  rent  [Is 
including  advance  re 
paid  or  due,  shall  be 
United  States. 
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if  the  lessee 
development 

}e  cancelled  or 

all  deferred 
1  be  immediately 
and  royalties, 
yalties,  already 
forfeited  to  the 


Subpart  3453— Trarisfers 
Assignment,  Sublet  se 

§3453.1    QuaHficatkMe. 


§  3453.1-1 
transfer. 


Who  may  transfer  or  receive  a 


(a)  Leases  may 
whole  or  in  part  to 
association  or  corpo 
hold  such  leases, 
§§3420.1-4(b)(l)(iv) 
4{b)(2)(ii)  of  this  title 

(b)  A  minor  is  not 
lease  in  his  own 
A  minor  in  his  own 
approved.  However, 
of  a  minor,  including 
devisee  of  a  lessee, 
or  trustee  may  be 


be  transferred  in 
apy  person, 
ation  qualified  to 
exdept  as  provided  by 
and  3420.1- 


§3453.1-2    Number 

A  single  signed  coby 
qualifications  requin  fd 
3472  of  this  title  is  st  fficient, 


§3453.1-3    Sole  part) 

The  transferee  or 
comply  with  §  3472 


§3453.1-4    Attorney 

The  attomey-in- 
§  3472.2-3  of  this  titl 
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§3453.1-5    Heirs  and 

An  appropriate  shewing 
under  §  3472.2-4  of 
furnished  before  the 
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a  transfer  in  behalf 
a  minor  heir  or 
1 3  a  legal  guardian 
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a  deceased  holder  of  a  lease,  operating 
agreement,  or  royalty  interest  in  a  lease 
can  be  recognized  by  the  Secretary  as 
the  new  holders  of  a  lease,  agreement, 
or  interest. 

S  3453.2    Requirements. 

§  3453.2-1    Application. 

Applications  for  approval  of  any- 
transfer  of  a  lease  or  any  interest  in  a 
lease,  whether  by  direct  assignment, 
working  agreement,  transfer  of  royalty 
interest,  sublease,  or  otherwise,  shall  be 
filed  within  90  days  from  final 
execution. 

§  3453.2-2    Forms  and  statements. 

(a)  Transfers  of  any  record  title 
interest  shall  be  filed  in  triplicate. 

(b)  No  speciHc  form  need  be  used  for 
requests  for  approval  of  transfers.  The 
application  shall  contain  evidence  of  the 
transferee's  qiialiflcations,  including  a 
statement  of  Federal  coal  lease  acreage 
holdings.  This  evidence  shall  consist  of 
the  same  showing  of  qualiHcations 
required  of  a  lease  appHcant  by  subpart 
3472  of  this  title. 

(c)  A  separate  instrument  of  transfer 
shall  be  filed  for  each  lease  when 
transfers  involve  record  titles.  When 
transfers  to  the  same  person, 
association,  or  corporation  involving 
more  than  one  lease  are  filed  at  the 
same  time,  one  request  for  approval  and 
one  showing  as  to  the  qualifications  of 
the  transferee  shall  be  sufficient. 

(d)  A  single  signed  copy  of  all  other 
instruments  of  transfer  is  sufficient, 
except  that  collateral  assignments  and 
other  security  or  mortgage  documents 
shall  not  be  accepted  for  filing. 

(e)  Any  transfer  of  a  record  title 
interest  or  assignment  of  operating 
rights  shall  be  accompanied  by  the 
transferee's  submission  of  the 
information  specified  in  §  3422.3-4  of 
this  title,  including  the  holdings  of  any 
affiliate(s)  (including  joint  ventures)  of 
the  transfers,  or  a  statement 
incorporating  a  prior  submission  of  the 
specified  information  by  reference  to  the 
date  and  lease  serial  number  of  the 
submission,  and  containing  any  and  all 
changes  in  holdings  since  the  date  of  the 
prior  submission. 

(f)  Any  document  of  transfer  which 
does  not  contain  a  description  of  all 
consideration  or  value  paid  or  promised 
for  the  transfer  shall  be  accompanied  by 
a  separate  statement  of  all 
consideration  or  value,  whether  cash, 
property,  future  payments  or  any  other 
type  of  consideration,  paid  or  promised 
for  the  transfer. 

(g)  Information  submitted  to  comply 
with  subsections  (e]  and  (f)  of  this 


section  may  be  labeled  as  proprietary 
data  and  shall  be  so  treated,  consistent 
with  the  Freedom  of  Information  Act. 

S  3453.2-3    FHIng  location  and  fee. 

An  application  for  approval  of  a 
transfer  shall  be  filed  in  the  Bureau  of 
Land  Management  State  Office  having 
jurisdiction  over  the  leased  lands 
proposed  for  transfer  [43  CFR  Subpart 
1821).  Each  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  (43  CFR  3473.2). 

§3453.2-4    Bonds. 

(a)  If  a  bond  is  required,  it  shall  be 
furnished  before  a  lease  transfer  may  be 
approved.  The  consent  of  the  surety  to 
the  substitution  of  the  transferee  as 
principal  or  a  new  bond  with  the 
transferee  as  principal  shall  be 
submitted  if  the  original  lease  required 
the  maintenance  of  a  bond.  If  the 
transfer  is  for  part  of  the  leased  land 
only,  it  shall  be  for  a  legal  subdivision 
and  (1)  the  consent  of  the  surety  to  the 
transfer  and  its  agreement  to  remain 
bound  as  to  the  interest  retained  by  the 
lessee  shall  be  submitted,  as  well  as  (2) 
a  new  bond  with  the  transferee  as 
principal  covering  the  portion  of  the 
leased  lands  transferred. 

(b)  The  person  transferring  a  lease, 
including  a  sublessee,  and  the  surety  for 
the  lease  shall  continue  to  be 
responsible  for  the  performance  of  any 
obligation  under  the  lease  until  the 
effective  date  of  the  approval  of  the 
transfer.  If  the  transfer  is  not  approved, 
their  obligation  to  the  United  States 
shall  continue  as  though  no  such 
transfer  had  been  filed  for  approval. 
After  the  effective  date  of  approval,  the 
transferee,  including  any  sublessee,  and 
the  transferee's  surety  shall  be 
responsible  for  all  lease  obligations 
notwithstanding  any  terms  in  the 
transfer  to  the  contrary. 

§  3453.2-5    Description  of  lands. 

The  description  of  the  lands  involved 
in  the  instrument  of  transfer  shall  match 
the  description  of  lands  in  the  lease.  The 
transfer  of  only  a  part  of  the  lands  shall 
be  permitted  only  where  it  is 
demonstrated  that  each  remaining  lease 
area  is  a  logical  mining  unit  or  part  of  a 
logical  mining  unit. 

§3453.2-6    Effect  of  partiai  assignment 

The  approval  of  a  transfer  of  only  a 
part  of  the  lands  in  a  lease  shall  create  a 
new  lease,  bearing  a  new  serial  number, 
but  containing  the  same  terms  and 
conditions  as  the  original  lease.  A  lease 
so  created  shall  be  deemed  a  logical 
mining  unit. 


§3453.3    ApprovaL 

§  3453.3-1    CondMons  for  approva  . 

No  transfer  shall  be  approved  ■: 

(a)  the  transferee  is  not  qualifii  d  to 
hold  a  lease  or  an  interest  in  a  le<  ise 
under  subpart  3472  of  this  title,  o  under 
§§  3420.1-4(b)(l)(iv)  and  3420.1- 
4(b)(2)(ii)  of  this  title; 

(b)  the  lease  bond  is  insufficiei  t;        . 

(c)  the  filing  fee  has  not  been 
submitted: 

(d)  the  transferee  would  hold  t  le  lease 
in  violation  of  the  acreage  requir  iments 
set  out  in  subpart  3472  of  this  titl  i; 

(e)  the  transfer  would  create  a:  i 
overriding  royalty  interest  in  vio  ition  of 
§  3473.3  of  this  title: 

(f)  the  lease  account  is  not  in  g  >od 
standing;  or 

(g)  the  information  required  un  ier 

§  3453.2-2  (e)  or  (f)  of  this  title  ht  s  not 
been  submitted. 

§  3453.3-2    Disapproval  of  transfei  l 

(a)  The  authorized  officer  shal  deny 
an  application  for  approval  of  a  I  -ansfer 
if  any  reason  why  the  transfer  c«  mot  be 
approved  (listed  in  §  3453.3-1  of  his 
title)  is  not  cured  within  the  time 
established  by  the  authorized  ofi  cer  in 
a  decision  notifying  the  applican  for^ 
approval  why  the  transfer  canno  be 
approved. 

(b)(1)  The  authorized  officer  si  all  not 
approve  a  transfer  until  30  days  (  fter  the 
Attorney  General  receives  the  n<  tice 
and  statement  of  the  transferee's  coal 
holdings,  or  until  the  Attorney  G  neral 
notifies  the  authorized  officer  ths  t  the 
transfer  would  not  create  or  mail  tain  a 
situation  inconsistent  with  the  ai  titrust. 
laws,  whichever  comes  first.  If  tli  j 
Attorney  General  notifies  the  aul  lorized 
officer  that  the  statement  of  coal 
holdings  is  not  complete  or  accui  ite.  the 
30  day  period  shall  stop  running    n  the 
date  of  such  notification  and  sha    not 
resume  running  until  the  Attome 
General  receives  the  supplements 
information. 

(2)  The  authorized  officer  sha 
approve  the  transfer  if,  during  th« 
period,  the  Attorney  General  notfies 
authorized  officer  that  the  lease 
would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  \a\  rs, 
except  after  complying  with  subs  sction 
(b)(3)  of  this  section. 

(3)  If  the  Attorney  General  noti  les  the 
authorized  officer  that  a  transfer  ihould 
not  be  approved,  the  authorized  c  Ticer 
shall  disapprove  the  transfer  unle  is, 
after  a  public  hearing  is  conducte  1  on 
the  record  in  accordance  with  the 
Administrative  Procedure  Act.  th( 
authorized  officer  determines  tha  : 


1 

llViot 
30  day 
the 
t  ansfer 


UMI 


(i)  approval  of  the  transfer  is 
necessary  to  carry  out  the  purposes  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  197ft 

(ii)  approval  of  the  transfer  is  in  the 
public  interest:  and 

(iii)  there  are  no  reasonable 
alternatives  to  approval  of  the  transfer 
consistent  with  the  Federal  Coal  Leasing 
Amendments  Act  of  1976.  the  antitrust 
laws  and  the  public  interest. 

$3453.3-3    Eftactiv*  dat«. 

A  transfer  shall  take  effect  the  first 
day  of  the  month  following  its  final 
approval  by  the  Bureau  of  Land 
Management,  or  if  the  transferee 
requests,  the  first  day  of  the  month  of 
the  approval.  \ 

§3453.3-4    Extensions. 

The  filing  of  or  approval  of  any 
transfer  shall  not  alter  any  terms  or 
extend  any  time  periods  under  the  lease, 
including  those  dealing  with 
readjustment  of  the  lease  and  the 
diligent  developnent  and  continued 
operation  on  the  lease. 

PART  3460— ENVIRONMENT 

Subpart  3461— Federal  Lands  Review— 
Unsuttat>ility  for  IMining 

Sec. 

3461.0-3    Authority. 
3461i>-«    Policy. 
3461.0-7    Scope. 

3461.1  Criteria  for  assessing  lands 
unsuitable  for  all  or  certain  stipulated 
methods  of  coal  mining. 

3461.2  Underground  mining  exception  from 
criteria. 

3481.3  Unsuitability  assessment  procedures. 
3461.3-1  Assessment  and  land  use  planning. 
3461.3-2    Consultation  on  unsuitability 

assessments. 
3461.3-3    Findings. 
V  3461.4    Relationship  of  leasing  to 

unsuitability  assessment. 
3461.4-1    Apphcation  of  criteria  on  unleased 

lands. 
3461.4-2    Application  of  criteria  on  leased 

lands. 

3461.5  Petitions  to  designate  lands. 

3461.6  Exploration. 

Subpart  3465— Surface  IManagement  and 
Protection 

3465J)-1     Purpose. 
3465.0-2    Objective. 
3465.0-3    Authority. 
3465.0-7    Applicability. 

3465.1  Use  of  surface. 

3465.2  Obligations  and  standards  of 
performance. 

3465.3  Inspections  and  noncompliance. 
3465.3-1    Inspections. 

3465.3-2    Discovery  of  noncompliance. 
3465.3-3    Failure  of  lessee  or  holder  of 
license  to  mine  to  act. 

3465.4  Alternative  postmining  land  use. 

3465.5  Bonding. 


Fadtal  Regbtet  /  Vol.  H  No.  140  /  Thun  day,  July  19,  1979  /  Rules  and  Regula  ions 


are  issued  under 
itatutes  listed  in 


3465.6    Conduct,  com]  etion,  and 
abandotmient  of  o  terations. 
Authority:  30  U.S.C.   81  et  seq.;  30  U.S.C. 
351-359:  30  U.S.C.  521-  531;  30  U.S.C.  1201  el 
seq.;  and  43  U.S.C.  170  et  seq. 

Subpart  3461— Fad  »ral  Lands 
Raview— Unauitabllty  for  Mining 

$3461.0-3    Autlwrtty 

(a)  These  regulations 
the  authority  of  the 
$  3400.Q-3  of  this 

(b)  These  regulatij)ns  primarily 
implement: 

(1)  The  general 
section  522(a]  of  thd  Surface 
Control  and  Reclamption 
U.S.C.  1272(a)); 

(2)  The  Federal 
section  522(b]  of  the 
Control  aqd  Reclamption 
U.S.C.  1272(b)):  and 

(3)  The  prohibitio  is 
certain  lands  in 
Surface  Mining  Control 
Act  of  1977  (30  U.S. 


tit  e 


ur  suitability  criteria  in 
Mining 
Act  of  1977  (30 

lahds  review  in 
Surface  Mining 

Act  of  1977  (30 


$3461.0-6    PoNcy. 

The  Department 
review  of  Federal  h  nds 
522(b)  of  the  Surfac  ! 
Reclamation  Act  of  1977 
1272(b))  principally  through 
planning  assessmer  ts 
management  agenc; 
unsuitability  of 
certain  stipulated 
mining. 


s  hall  carry  out  the 
under  section 
Mining  Control  and 
(30  U.S.C. 
land  use 
by  the  surface 
regarding  the 
lands  for  all  or 
nJethods  of  coal 


■  Fed  ;ral 


§3461.0-7    Scope. 

Each  criterion  in 
uses  the  phrase  "i 
unsuitable"  as 
considered  unsuita 
stipulated  methods 
involving  surface 
operations,  as 
of  this  title.  The 
criteria  are  phrasec 
the  scope  of  the 
mining  exception 
obligation  of  the 
describe  in  the 
plan  or  land  use 
assessed  as  unsuite 
for  all  or  only 
methods  of  coal 
3(c).  3461.3). 


§3461.1    Criteria  foi 
unsuitable  for  all  or 
mettiods  of  coal  mintig, 


(a)(1)  Criterion  iN  umber 
lands  included  in  tl  e 
systems  or  categor:  js 
considered  unsuita  )le 
System.  National  V  ildlife 
System,  National  S  rst 


against  mining 
n  522(e)  of  the 

and  Reclamation 
1272(e)). 


3461.1of  this  title 
be  considered 
for  "shall  be 
le  for  all  or  certain 
of  coal  mining 
mining 

in  §  3400.0-5(vv) 
in  which  the 
does  not  diminish 
underground 
CFR  3461.2),  or  the 
officer  to 
ensive  land  use 
is  whether  lands 
ble  are  unsuitable 
stipulated 
(43  CFR  3420.2- 


sh  ill 
shor  hand 


c(  al 

defir  ed 

mainer 

sec  doe 

gei  eral 

(^3 

au  horized  i 
com  areh 
an  ilys 


certa  n 


mil  ting 


assessing  lands 
dertain  stipulated 


1.  All  Federal 
following  land 
shall  be 
National  Park 

Refuge 
em  of  Trails, 


WUl 


iJll 


br 


boi  ndaries 


va  ues 
th 
and 
derj  roimd  < 


tiat 


National  Wilderness 
System,  National 
Rivers  System,  National 
Areas,  lands  acquirec 
derived  from  the  Lam 
Conservation  Fimd, 
and  Federal  lands  in 
towns,  and  villages, 
which  are  recommenced 
any  m  the  above 
by  the  administratiot 
proposals  submitted 
which  are  required 
studied  for  inclusion 
categories  shall  be 
unsuitable. 

(2)  Exceptions,  (i) 
issued  within  the 
National  Forest  if  the 
significant  recreatior  al 
economic  or  other 
incompatible  with 
surface  operations 
incident  to  an  tmi 
(B)  where  the  Secretary 
determines,  with 
do  not  have  significa  at 
within  those  Natiom  I 
the  100th  meridian, 
may  be  in  compliance 
Use  Sustained- Yield 
Federal  Coal  Leasing 
of  1976  and  the  Surfqce 
and  Reclamation  Ac 
may  be  issued  withii 
National  Forest  with 
Department  of  Agric  lit 
surface  coal  mining 
permitted. 

(3)  Exemptions.  Tl 
criterion  to  lands  wi 
systems  and  categorfes 
valid  existing  rights, 
to  surface  coal 
existing  on  August  3 
application  of  the 
criterion  applying  to 
inclusion  in  the  liste  1 
apply  to  lands:  to  \vliich 
legal  and  financial 
made  prior  to  Januai^ 
surface  coal  mining 
being  conducted  on 
which  include  opera 
permit  has  been  issi^ed 

(b)(1)  Criterion 
lands  that  are  withir 
easements  or  within 
residential,  commer(jial 
other  public  purpose  s 
crop  production  on 
surface  shall  be 

(2)  Exceptions.  A 
and  mining  operatiojis 
areas  if  the  surface 
determines  that: 

(i)  All  or  certain 
development  (e.g.. 


^servation 
and  Scenic 

Recreation 
with  money 
and  Water 
llational  Forests, 
ncorporated  cities. 
Federal  lands 
for  inclusion  in 


ims  or  categories 
in  legislative 
o  the  Congress  or 
statute  to  be 
n  such  systems  or 
c(  nsidered 


lease  may  be 

of  any 
Secretary  finds  no 
,  timber. 

which  may  be 
lease;  and  (A) 
impacts  are 

coal  mine,  or 
of  Agrictilture 
:t  to  lands  which 
forest  cover 
Forests  west  of 

surface  mining 
with  the  Multiple- 
Act  of  1960,  the 
Amendments  Act 
Mining  Control 
of  1977.  (ii)  A  lease 
the  Custer 
the  consent  of  the 
ure  as  long  as  no 
( iperations  are 

e  application  of  this 
hin  the  listed  land 

is  subject  to 
and  does  not  apply 
I  operations 
1977.  T^e 

ofthi^v. 
land  proposeZhror 
systems  does  not 
substantial 
ct>mmitments  were 
4, 1977;  on  which 
iperations  were 
Vugust  3, 1977;  or 
ions  on  which  a 
jd. 
Niimber2.  Federal 
rights-of-way  or 
surface  leases  for 
,  industrial,  or 
,  or  for  agricultural 
federally  owned 
con  idered  unsuitable, 
ease  may  be  issued, 
approved,  in  such 
dianagement  agency 


tjpes 


pc  rtion 


of  coal 
uidergroimd  mining) 
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will  not  interfere  with  the  purpose  of  the 
right-of-way  or  easement;  or 

(ii)  The  right-of-way  or  easement  was 
granted  for  mining  purposes;  or 

(iii)  The  right-of-way  or  easement  was 
issued  for  a  purpose  for  which  it  is  not 
being  used;  or 

(iv)  The  parties  involved  in  the  right- 
of-way  or  easement  agree,  in  writing,  to 
leasing:  or 

(v)  It  is  impractical  to  exclude  such 
areas  due  to  the  location  of  coal  and 
method  of  mining  and  such  areas  or  uses 
can  be  protected  through  appropriate 
stipulations. 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial  . 
commitments  prior  to  January  4. 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(c)(1)  Criterion  Numbers.  Federal 
lands  affected  by  section  5Z2(e)  (4)  and 
(5)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  shall  be 
considered  unsuitable.  This  includes 
lands  within  100  feet  of  the  outside  line 
of  the  right-of-way  of  a  public  road  or 
within  100  feet  of  a  cemetery,  or  within 
300  feet  of  any  public  building,  school, 
church,  community  or  institutional 
building  or  public  park  or  within  300  feet 
of  an  occupied  dwelling. 

(2)  Exceptions.  A  lease  may  be  issued 
For  lands: 

(i)  Used  as  mine  access  roads  or 
haulage  roads  that  join  the  right-of-way 
for  a  public  road; 

(ii)  For  which  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
has  issued  a  permit  to  have  public  roads 
relocated; 

(iii)  For  which  owners  of  occupied 
buildings  have  given  written  permission 
to  mine  within  300-feet  of  their  buildings. 

(3)  Exemptions.  The  application  of  this 
criterion  is  subject  to  valid  existing 
rights,  and  does  not  apply  to  surface 
coal  mining  operations  existing  on 
August  3, 1977. 

(d)(1)  Criterion  Number  4.  Federal 
lands  designated  as  wilderness  study 
areas  shall  be  considered  unsuitable 
while  under  review  by  the 
Administration  and  the  Congress  for 
possible  wilderness  designation.  For  any 
Federal  land  which  is  to  be  leased  ur 
mined  prior  to  completion  of  the 
wilderness  inventory  by  the  surface 
management  agency,  the  environmental 
assessment  or  impact  statement  on  the 
lease  sale  or  mine  plan  shall  consider 
whether  the  land  possesses  the 
characteristics  of  a  wilderness  study 
area.  If  the  findmg  is  affirmative,  the 
land  shall  be  considered  unsuitable. 


unless  issuance  of  noncompetitive  coal 
leases  and  mining  on  leases  is 
authorized  under  the  Wilderness  Act 
and  the  Federal  Land  PoUcy  and 
Management  Act  of  1976. 

(2)  Exemption.  The  application  of  this 
criterion  to  lands  for  which  the  Bureau 
of  Land  Management  is  the  surface 
management  agency  and  lands  in 
designated  wilderness  areas  in  National 
Forests  is  subject  to  valid  existing  rights. 

(e)(l}  Criterion  Numbers.  Scenic 
Federal  lands  designated  by  visual 
resource  management  analysis  as  Class 
I  (an  area  of  outstanding  scenic  quality 
or  high  visual  sensitivity)  but  not 
currently  on  the  Nationfd  Register  of 
Natural  Landmarks  shall  be  considered 
unsuitable.  A  lease  may  be  issued  if  the 
surface  management  agency  determines 
that  surface  coal  mining  operations  will 
not  significantly  diminish  or  adversely 
affect  the  scenic  quality  of  the 
designated  area. 

(2)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(f)(1)  Criterion  Number  6.  Federal 
lands  under  permit  by  the  surface 
management  agency,  and  being  used  for 
scientific  studies  involving  food  or  fiber 
production,  natural  resources,  or 
technology  demonstrations  and 
experiments  shall  be  considered 
unsuitable  for  the  duration  of  the  study, 
demonstration  or  experiment,  except 
where  mining  could  be  conducted  in 
such  a  way  as  to  enhance  or  i^>t 
jeopardize  the  purposes  of  the  study,  as 
determined  by  the  surface  management 
agency,  or  where  the  principal  scientific 
user  or  agency  gives  written 
concurrence  to  all  or  certain  methods  of 
mining. 

(2)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(g)(1)  Criterion  Number  7.  All 
districts,  sites,  buildings,  structures,  and 
objects  of  historic,  architectural, 
archeological,  or  cultural  significance  on 
Federal  lands  which  are  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  and  an 
appropriate  buffer  zone  around  the 
outside  boundary  of  the  designated 
property  (to  protect  the  inherent  values 
of  the  property  that  make  it  eligible  for 


listing  in  the  National  Register)  \ 
determined  by  the  surface  mana  ;ement 
agency,  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation  and  the  State  Hi8tc|ic 
Preservation  Office  shall  be  conlidered 
unsuitable. 

(2)  Exceptions.  All  or  certain 
stipulated  methods  of  coal  miniik  may 
be  allowed  if  the  surface  managi  ment 
agency  determines,  after  consuli  ition 
with  the  Advisory  Council  on  H  itoric 
Preservation  and  State  Historic 
Preservation  Office  that  the  dire  :t  and 
indirect  effects  of  mining,  as  stif  ulated. 
on  a  property  in  or  eligible  for  tl  e 
National  Register  of  Historic  Pis  ;:es  will 
not  result  in  significant  adverse  mpacts 
to  the  property. 

(3)  Exemptions.  The  application  of  this 
criterion  to  a  property  listed  in  t  le 
National  Register  is  subject  to  v  tlid 
existing  rights,  and  does  not  api  ly  to 
surface  coal  mining  operations  (  xisting 
on  August  3, 1977.  The  applicati  in  of  the 
criterion  to  buffer  zones  and  pre  perties 
eligible  for  the  National  Registei  does     ^ 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  final  icial 
commitments  prior  to  January  4,  1977;  on 
which  surface  coal  mining  open  tions 
were  being  conducted  mi  Augui  3, 1977; 
or  which  include  operations  on  vhich  a 
permit  has  been  issued. 

(h)(1)  Criterion  Numbers.  Fee  eral 
lands  designated  as  natural  aiei  s  or  as 
National  Natural  Landmarks  sh  ill  be 
considered  unsuitable. 

(2)  Exceptions.  A  lease  may  fa  >  issued 
and  mining  operation  approved  n  an 
area  or  site  if  the  surface  mana]  ement 
agency  determines  that 

(i)  With  the  concurrence  of  th  !  state, 
the  area  or  site  is  of  regional  or 
significance  only: 

(ii)  The  use  of  appropriate  sti 
mining  technology  will  result  in 
significant  adverse  impact  to  thi 
site;  or 

(iii)  The  mining  of  the  coal  ret  surce 
under  appropriate  stipulations  i  ill 
enhance  information  recovery  (i  .g., 
paleontological  sites). 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  finaj  dal 
commitments  prior  to  January  4,  1977;  on 
which  surface  coal  mining  open  tions 
were  being  conducted  on  Augus  3, 1977; 
or  which  includes  operations  on  which  a 
permit  has  been  issued. 

(i)(l)  Criterion  Number 9.  Fed  rally 
designated  critical  habitat  for 
threatened  or  endangered  plant  uid 
animal  species,  and  habitat  for !  ederal 
threatened  or  endangered  specif  s  which 
is  determined  by  the  Fish  and  \A  ildlife   - 
Service  and  the  surface  managei  aent 


ocal 
ulated 

30 

area  or 
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agency  to  be  of  essential  value  and 
where  thg  presence  of  threatened  or 
endangered  species  has  been 
scientifically  documented,  shall  be 
considered  unsuitable. 

(2)  Exception.  A  lease  may  be  issued 
and  mining  operations  approved  if.  after 

consultation  with  the  Fish  and  Wildlife 

Service,  the  Service  determines  that  the 
proposed  activity  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  listed  species  and/or  its  critical 
habitat. 

(j)(l)  Criterion  Number  10.  Federal 
lands  containing  habitat  determined  to 
be  critical  or  essential  for  plant  or 
animal  species  listed  by  a  state  pursuant 
to  state  law  as  endangered  or 
threatened  shall  be  considered 
unsuitable. 

(2)  Exception.  A  lease  may  be  issued 
and  mining  operations  approved  if,  after 
consultation  with  the  state,  the  surface 
management  agency  determines  that  the 
species  will  not  be  adversely  affected  by 
all  or  certain  stipulated  methods  of  coal 
mining. 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  Hnancial 
commitments  prior  to  January  4. 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(k)(l)  Criterion  Number  11.  A  bald  or 
golden  eagle  nest  or  site  on  Federal 
lands  that  is  determined  to  be  active 
and  an  appropriate  buffer  zone^f  land 
around  the  nest  site  shall  be  considered 

Ill- n-  ii  -  li  ■(  >m 

unsuitable.  Lonsiderahon  oi  availability 

of  Habitat  for  prey  species  ^nd  of  terrain 
shall  t>e  included  in  ttie  determination  of 

buffer  zones.  Duller  zones  shall  be 
aelerminea  In  consulblion  wiih  the  Pisn 

and  Wildlife  Service. 

(2)  Eycceptions.  J\.  lease  may  be  issued 


iti 


(i)  It  can  t>e  conditioned  in  such  a 
way,  eiOier  in  manner  or  period  of 

QP«llIliltlQtCQ|te9WillnOttlC 

disturbed  during  breeding  season;  or 
(ii)  The  surface  management  agency, 

with  the  concurrence  of  the  Fish  and 

Wildlife  Service,  determines  that  the 
golden  eagle  nest(s]  will  be  moved. 

(iii)  Buffer  zones  may  be  decreased  if 
the  surface  management  agency 
determines  that  the  active  eagle  nests 
will  not  be  adversely  affected. 

(1)(1)  Criterion  Number  12.  Bald  and 
golden  eagle  roost  and  concentration 
areas  on  Federal  lands  used  during 
migration  and  wintering  shall  be 
considered  unsuitable. 

(2)  Exception.  A  lease  may  be  issued 
if  the  surface  management  agency 
determines  that  all  or  certain  stipulated 


methods  of  coal  min  ng  can  be 
conducted  in  such  a  vay,  and  during 
such  periods  of  time,  to  ensure  that 
eagles  shall  not  be  ai  versely  disturbed. 

(m)(l)  Criterion  Ni  mber  13.  Federal 
lands  containing  a  fs  con  (excluding 
kestrel]  cliff  nesting  ite  with  an  active 

nest  and  a  buffer  zoi  e  of  Federal  land 

around  the  nest  site  hall  be  considered 
unsuitable.  Consideration  of  availability 
of  habitat  for  prey  snecies  and  of  terrain 
shall  be  included  in  fie  determination  of 


buffer  zones.  Buffer 


!  ones  shall  be 


determined  in  consu  tation  with  the  Fish 
and  Wildlife  Service 

(2]  Exception.  A  le  ise  may  be  issued 
where  the  stuf  ace  mi  tnagement  agency, 
after  consultation  w:  h  the  Fish  and 
Wildlife  Service,  det  irmines  that  all  or 
certain  stipulated  m(  thods  of  coal 
mining  will  not  adve  '^ely  affect  the 
falcon  habitat  during 
such  habitat  is  used 


the  periods  when 
}y  the  falcons. 
(n)(l)  Criterion  Nu  mber  14.  Federal 


lands  which  are  higli 


migratory  bird  specii  s  of  high  Federal 


mterest  on  a  regiona 

as  determined  jointl 

management  agencyjand  the  Fish  and 

Wildlife  Service,  sh^ll  be  considered 

unsuitable. 

(2)  Exception.  A  Idase  may  be  issued 
where  the  surface  m  inagement  agency, 
after  consultation  w  th  the  Fish  and 
Wildlife  Service,  del  jrmines  that  ail  or 
certain  stipulated  m(  thods  of  coal 
mining  will  not  adve  "sely  affect  the 
migratory  bird  habit  it  during  the 
periods  when  such  h  abitat  is  used  by 
the  species. 


)j(lj  Lrjterion  Ni 


tenon 

lands  which  til 

agency  and  the  stat 

fish  and  wildlife  halitat  for  resident 


species  of  hign  interns 

^^'hich  are  essential 
these  priority  -wlldli 


lands  which  serve  a 
the  species  involved 


grounds  for  sage 
grouse,  and  prairie 


gro  1 


(ii)  Winter  ranges 


deer,  antelope,  and  4 
(iii)  Migration  con  idors 

A  lease  may  be  isiued 
consultation  with  th 


management  agency 
or  certain  s 
mining  will  not  have 
term  impact  on  the 
protected. 

(2)  Exemptions. 
not  apply  to  lands 

made  substantial 


commitments  prior 
which  surface  coal 


1  )8S 


tte 


priority  habitat  for 


or  national  basis, 
by  the  surface 


iDer  15.  tederal 


ce  management 

jointly  agree  are 


were  being  conducted 
or  which  include  oper  ttii 
permit  has  been  issue  1 

(p)(l)  Criterion  Nun  ber 
lands  in  riverine,  coaqtal, 
floodplains  (100-year 
interval)  shall  be 

unless,  after  consultal  ion 

Geological  Survey,  thi 
management  agency 
or  certain  stipidated 
mining  can  be  undertjken 
substantial  threat  of 
property,  and  to  the 

benericial  values  of 
the  lease  tract  and 

(2)  Exemptions.  Thi  i 
not  apply  to  lands:  to 
made  substantial  Ieg{ 
commitments  prior  to 
which  surface  coal 
were  being  conductec 
or  which  include 
permit  has  been  issueti. 

(q)(l)  Criterion  Nuj^ber 
lands  which  have 
the  surface 

as  mimicipal  watersheds 
considered  unsuitable 

(2)  Exception.  A 
where: 

(i)  The  surface 
determines,  as  a  result 
all  or  certain  stipulate  d 
mining  will  not  adver  lely 
watershed  to  any  si; 

(ii)  The  municipal 
entity)  or  the  respons 
unit  concurs  in  writing 
the  lease. 

(•I  ■  I         H 

fa)  Exemptions.  Th 

not  apply  to  lands:   to 

made  substantial  leg^l 


on  August  3. 1977; 
ons  on  which  a 

16.  Federal 
,  and  special 
ecurrence 
conqiclered  unsuitable 

'with 

surface 

( etermines  that  all 
liethods  of  coal 
without 

to  people  or 
natural  and 

floodplain  on 


downstream, 
criterion  does 
vhich  the  operator 
and  financial 
January  4, 1977;  on 
mfiing  operations 
on  August  3. 1977; 
opeifations  on  which  a 


beeti 


lit  r 


:{  lo  tne  state  and 

ir  nnaintainins 
species  shall  be 


wmmitmentg  prior  ig  janyary  1,  W\  on 


iA/hich  surface  coal  mining 

•wer-e  being  conductec 
or  wKicti  include 


critics!  function  for 
include: 


(rJCl)  Criterion 
lands  with  National 


111  AciiK  urn  infl  mil       M  iniiid  by  oiato 


se,  sharp-tailed 
ciiicken; 


nost  critical  for 


quality  management 

zone  of  Federal  lands 


Ik;  and 

for  elk. 
if.  after 
state,  the  surface 
determines  that  all 
tipulated|methods  of  coal 
a  significant  long- 
sbecies  being  . 


17.  Federal 
committed  by 
management  agency  to  use 
shall  be 


le£  se  may  be  issued 

man  agement  agency 
of  studies,  that 
methods  of  coal 
affect  the 
gijificant  degree;  and 
(incorporated 
bie  governmental 
in  the  issuance  of 


criterion  Joes 
v,/hich  the  operatoi- 
and  financial 


operations 
on  j^u^ust  3.  1977: 
on  which  a 


opei  ations 


/Vun  'ber 


3a.  Federal 
I^source  Waters, 


Tlis 


t( 


criterion  does 
which  the  operator 

and  financial 
January  4, 1977;  on 
niining  operations 


le{  l\ 


ti 


inMMip 

lans.  and  a  buffer 

V*  mile  from  the 

outer  edge  of  the  far  llanks  of  the  water. 

shall  be  unsuitable. 

(2)  Exception.  The  buffer  zone  may  be 
eliminated  or  reducec  in  size  where  the 
surface  management ;  igency  determines 
that  it  is  not  necessar  r  to  protect  the 
National  Resource  W  iters. 

(3)  Exemptions.  Thi »  criterion  does 
not  apply  to  lands:  to  vhich  the  operator 

made  substantial  lega  and  financial 
commitments  prior  toHanuary  4, 1977;  on 
which  surface  coal  mi  ling  operations 

were  being  conductec  on  August  3, 1977; 
or  which  include  oper  itions  on  which  a 
permit  has  been  issue  L 
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(8)(1)  Criterion  Number  19.  Federal 
lands  identified  by  the  surface 
management  agency,  in  consultation 
with  £e  state  in  which  they  are  located, 
as  alluvial  valley  floors  according  to  the 
definition  in  S  3400.0-5(a)  of  this  title, 
the  standards  in  30  CFR  Part  822.  the 
final  alluvial  valley  floor  guidelines  of 

the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  when 
published,  and  approved  state  programs 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  where  mining 
would  interrupt,  discontinue,  or  preclude 
farming,  shall  be  considered  unsuitable. 
Additionally,  when  mining  Federal  land 

outside  an  alluvial  valley  floor  would 
materially  damage  the  quantity  or 
quality  of  water  in  surface  or 
underground  water  systems  that  would 
supply  alluvial  valley  floors,  the  land 
shall  be  considered  unsuitable. 

(2)  Exemptions.  This  criterion  does 
not  apply  to  surface  coal  mining 
operations  which  produced  coal  in 
commercial  quantities  in  the  year 
preceding  August  3. 1977.  or  which  had 
obtained  a  permit  to  conduct  surface 
coal  mining  operations. 

(t){l)  Criterion  Number  20.  Federal 
lands  in  a  state  to  which  is  applicable  a 
criterion  (i)  proposed  by  that  state,  and 
(ii)  adopted  by  rulemaking  by  the 
Secretary,  shall  be  considered 
unsuitable. 

(2)  Exceptions.  A  lease  may  be  issued 

when: 

(i)  Such  criterion  is  adopted  by  the 
Secretary  less  than  6  months  prior  to  the 

;:tl;Mi;r.:(il;ij;ifHl!Siiii 

la^nct  use  pl^n  or  l^nd  use  analysis.  plaJX. 
or  supplement  to  a  comprehensive  land 

use  plan,  for  the  area  in  which  such  land 
Is  incluaea.  or 

(ii3  AJ"ter  consultation  .witli  the  state, 
the  surface  management  agency 


I  i  DIMM 


methods  tsS  coal  mining  will  not 
adversely  affect  the  value  v%rhich  the 


(3)  Exemptions.  This  critfe^on  does 
not  apply  to  lands:  to  which  the  operator 

made  substantial  legal  and  financial 

comniitnients  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 

were  being  conducted  on  August  3. 1977: 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

§  3461.2   Underground  mining  exempUon 
from  criteria. 

(a]  Federal  lands  with  coal  deposits 
that  would  be  mined  by  underground' 
mining  methods  shall  not  be  assessed  as 
unsuitable  where  there  would  be  no 
surface  coal-mining  operations,  as 
defined  in  §  3400.Q-5  of  this  title,  on  any 
lease,  if  issued. 


(b)  Where  tmderground  mining  will 
include  surface  operations  and  surface 
impacts  on  Federal  lands  to  which  a 
criterion  applies,  the  lands  shall  be 
assessed  as  unsuitable  unless  the 
surface  management  agency  finds  that  a 
relevant  exception  or  exemption  applies. 
Surface  impacts  include  surface 

occupancy,  subsidence,  fire,  and  other 

enviroiunental  impacts  of  underground 
mining  whidi  are  manifested  on  the 

surface. 

S  3461.3    Unsuitabillty  assessment 
procadures. 

§  3461.3-1    Assessment  and  land  use 
planning. 

(a)(1)  The  authorized  officer  of  the 
surface  management  agency  shall 
describe  in  the  comprehensive  land  use 
plan  or  land  use  analysis  the  results  of 
the  application  of  each  of  the 
imsuitability  criteria.  Exceptions  should 
only  be  considered  when  an 
unsuitabillty  condition  exists  in  an  area 
free  of  other  unsuitabillty  conditions, 
and  for  which  the  responsible  official 
would  otherwise  regard  coal  mining  as  a 
likely  use.  Should  the  authorized  officer 
further  determine  that  conditions  for  an 
exception  exist,  the  authorized  officer 
shall  state  each  area  to  which  an 
exception  has  been  applied.  The 
authorized  officer  shall  state  in  the  plan 
or  analysis  those  areas  which  could  be 
leased  only  subject  to  conditions  or 
stipulations  to  conform  to  the 
application  of  the  criteria  or  exceptions. 

(2)  At  such  time  as  the  criteria  and 

|i  I'Ji  I  J 

exceptions  are  applied  in  land  use 

planning-   the  ^utlionzed  officer  shall 

invite  putylic  comment  thereon  through  a 

notice  published  in  the  federal  Recister 

ana  a  newspaper  of  general  circulation 

in  the  area  covered  by  the  plan  or 
analysis.  The  notice  shall  announce  the 


those  areas: 

(1)  to  which  no  criteria  wrouldi  apply; 

|iilhii!ludii«Hliiii^ypMi. 

cannot  t>e  applied  pending  coUection  of 

data  under  paragraph  (bj  below; 
(iii)  to  which  a  criterion  would  apply. 

(iv)  to  vvhich  a  criterion  would  apply 

where  the  authorized  officer  does  not 
intend  to  consider  an  exception;  and 

(v)  to  which  a  criterion  and  an 
exception  thereto  have  been  applied. 

(b)(1)  The  authorized  officer  shall 
make  his  assessment  on  the  best 
available  data  that  can  be  obtained 
given  the  time  and  ^sources  available 

to  prepare  the  plan.  The  comprehensive 
land  use  plan  or  land  use  analysis  shall 
include  an  indication  of  the  adequacy 
and  reliability  of  the  data  involved. 

Where  either  a  criterion  or  exception 


c  uring 

b9»use 

the 


w'  len 
3f 

an 


(when  tmder  subsection  (a)  of  th  b 
section  the  authorized  ofBcer  defides 
that  application  of  an  exception 
appropriate)  cannot  be  applied 
the  land  use  planning  process ' 
of  inadequate  or  unreliable  data 
plan  or  analysis  shall  discuss  th( 
reasons  therefor  and  disclose 

activity  planning,  or,  in  the  case 

criterion  19.  prior  to  approval  of 
permit,  the  data  needed  to  make 

assessment  vtrith  reasonable  cer  ainty 

would  be  generated.  The  author  sed 
officer  sh^l  meike  every  effort «  ithin 
the  time  and  resources  availabh 
collect  adequate  and  reliable  da  b  which 
would  permit  the  application  of  aiterion 
19  in  the  land  use  or  activity  pla  ining 
process.  When  those  data  are  ol 
the  authorized  officer  shall  mak 
his  assessment  on  the  applicati<  n 
criterion  or.  if  appropriate,  the 
and  the  reasons  tiierefor  and 
opportunity  for  pubUc  comment 

(2)  No  lease  tract  shall  be  anc  yzed  in 
a  final  regional  lease  sale  envin  nmental 
impact  statement  prepared  imdff 
§  3420.4-5  of  this  title  without  s 
data  material  to  the  appUcattonjlo 
tract  of  each  criterion  describee 
§  3461.1  of  this  title,  except,  whire 
necessary,  criterion  19.  If  the 
lacking  for  the  application  of  a 
or  exception  to  only  a  portion  o 
tract,  and  if  the  authorized 
determines  that  it  is  likely  that 
stipulations  in  the  lease  or  pendit 
conduct  surface  coal  mining  op(  rat: 

could  avoid  any  problems  ivhic  t 


I  ofSc  '.X 


il 


the  oriterion  or  ex.ception.  such  ftracr^ 
may  l>e  included  ajid  ajialy^ed     a  the 

regional  lease  sale  environmen  al 

I 


tmDaclfilaleiDeiiL 


(cl  yVrty  un  suit  ability  assessn^nls 
which  result  either  frona  a  desi£  aation.  or 


«t9nnin9ti9»Qf«^«9pati9n 


Wm^ 
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tained, 
public 
of  the 
(  (ception 
al  }w 


;nificant 

the 
in 
re 
!  d£  :a  are 
riterion 
the 


to 

dons 

may 


r^^ffsi 


of 


may  l>e 


lands  as  un8uital>1e  l>y  the  Offic 
Surface  Klining  R.eclaination  ar 

Eafgrcement,  or  &x>m  chamjes 

wrarranted  by  additional  data  ai  quired 
in  the  activity  planning  process,  i 

made  without  foimally  revising  or 

amending  the  comprehensive  la  id  use 
plan  or  analysis. 

§  3461.3-2    Consultation  on  unsufabWty 
assessments. 


is  which 
for 


(a)  Prior  to  adopting  a  comprdhensive 
land  use  plan  or  land  use  analy  is 
assesses  Federal  lands  as  unsu  able 
coal  mining,  the  Secretary  or  ot)er 

surface  management  agency  i 
complete  the  consultation  set  o^t  in 
§  3420.2-6  of  this  title. 

(b)  When  consultation  or 
is  required  in  the  application  of 
critefion  or  exception  in  §  3461. 


con  uirence 


my 
of  this 
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title,  the  request  for  advice  or 
concurrence,  and  the  reply  thei^to*  ^^^ 
be  in  writing.  Unless  another  peridd^s 
provided  by  law,  the  authorized  offic 
shall  Specify  that  Uie  requested  advice, 
concurrence  or  nonconcurrence  be  made 
within  30  days.  Extensions  of  time  that 
do  not  jeopardize  the  planning  schedule 
may  be  granted  for  reply. 

(c)  When  the  authorized  officer  does 
not  receive  a  response  either  to  a 
request  for  concurrence  which  is 
required  by  this  subpart  but  not  by  law, 
or  to  consultation  within  the  specked 
time,  he  or  she  may  proceed  as  though 
concurrence  had  been  given  or 
consultation  had  occurred.  If  the 
authorized  officer  takes  action  not  in 
accordance  with  advice  received  in    ^v— - 
consultation  under  this  subpart,  he  or 
she  shall  set  forth  the  reasons  therefor 
in  the  comprehensive  land  use  plan, 
land  use  analysis  or  other  document 
containing  the  results  of  the  application 
of  the  specific  unSUitability  criterion  or 
exception. 

S  3461.3-3    Hndings. 

When  the  authorized  officer  assesses 
the  Federal  lands  as  unsuitable,  the 
^AP^^orized  officer  shall  prepare  a 
statement  for  such  lands  on  the 
potential  coal  resources,  the  demand  for 
coal  resources,  and  the  impact  of  such 
designation  on  the  environment,  the 
economy,  and  the  supply  of  coal. 

§  3461.4    Relationship  of  leasing  to 
unsuitablity  assessment 

§3461.4-1    Application  of  crHeria  on 
unieased  lands. 

(a)  The  unsuitability  criteria  shall  be 
applied,  prior  to  lease  issuance,  to  all 
knds  leased  after  the  issuance  of  these 
regulations,  including  lands  in 
noncompetitive  (preference  right)  leases, 
applications  and  applications  for  leases 
under  subpart  3425  of  this  title. 

(b)  The  unsuitability  criteria  shall  be 
hiitially  applied  either: 

(1)  During  land  use  planning  or  the 
environmental  assessment  conducted 
for/&  spel;i(ic  lease  application,  lease 
modification,  or  preference  right  lease 
appITcation  under  either  §  3425.2  or 

§  3430.3  of  this  title;  or 

(2)  During  land  use  planning  under  the 
provisions  of  §  3420.1-5  of  this  title. 

S  3461.4-2    Application  of  criteri! 
leased  lands. 

(a)  The  unsuitability  criteria  shall  be  — 
applied  to  all  non-producing  leases, 
issued  prior  to  the  effective  date  of  these 
regulations.  The  Bureau  of  Land 
Management  may  await  the  lessee's 
submission  of  a  mining  plan  before 
applying  the  unsuitability  criteria.  This 


shall  not  preclude  asi  essment  of  lands 
in  an  existing  lease  a  i  part  of  the  normal 
land  us^  planning  pn  cess. 

(b)  An  unsuitabilit;  assessment  of 
leased  lands  in  the  C(  urse  of  land  use  > 
planning  shall  be  jfor  ducted  imde^  the 

^procedures  .in  §.  3461.  \  of  this  title.  An 
[iisuitability  assessn  ent  of  leased  lands 

I  mini{ig  plan  re  view  shall,  be 
conducted,  to  the  ext  ;nt  practicable, 
consistent  with  the  p  ocedures  in 
§  3461.3  of  this  title,    i  either  case,  in 
assessing  leased  lan(  s,  if  any  criterion 
applies,  each  excepti  mto  it  shall  be  ' . 
applied.  If  a  criterion  does  apply  and  the 
conditions  do  not  pe:  mit  an  exception,  a 
further  decision  shal  be' made  on 
whether  the  leased  h  nd  is  exempt  from 
the  criterion  because  of  the  source  of  the 
authority  for  the  critt  rion.  Mining  may 
be^crmitted  on  land  to  which  no 
criterion  applies;  on   and  where  a 
criteHon  applies  but  vhere  the 
conditions  permit  an  exception;  and  on 
land  to  which  a  critei  ion  applies,  no 
exception  applies,  bi  t  which  is  exempt 
from  that  criterion. 

(c)  If  a  lease  area  c  r  portion  of  a  lease 
area  is  assessed  to  b  ;  unsuitable  for  all 
or  certain  stipulated  nethods  of  coal 
mining  or  the  lease  it  found  to  be 
incompatible  withJh  i  comprehensive 
land  use  plan  or  lane  use  analysis,  the 
Secretary  may,  excej  t  as  provided  in 

§  3461.5  of  this  title,  i  legotiate  with  the 
lessee  for  exchange  (  f  coal  lease 
bidding  rights  or  oth(  r  mineral  leases  or 
coal  lease  modificati  )ns  as  described  in 
subpart  3435  of  this  t  tie.  If  a  lease  area 
is  assessed  to  be  uns  litable  because  of 
impacts  to  alluvial  vi  Hey  floors,  the 
Secretary  may  initia  s  negotiations  with 
the  lessee  to  exchanj  e  the  lease  for 
another  Federal  coal  lease  in  an  area 
acceptable  for  minin  i  operations  under 
subpart  3436  of  this  t  tie. 

§  3461.5    Petitions  to  i  lesignate  lands. 


(d)  The  completiob 
assessment  by  the  surface 
agency  and  filing  of  tfi  s 
paragraph  (b)  or  (c)  of  this 
be  deemed  completioi 
in  30  CFR  Part  76e.^4(< 
and  shall  be  deemed  t 
for  approval  under  30 


the  unsuitability 
management 
petition  under 

section  shall 
of  the  procedures 
i),  (eKl)  and  (g). 
recommendation 
ZFR  7Q9.14(e)(2). 


aiy 


$3461.6    Exploration. 

(a)  Assessment  of 
unsuitable  for  all  or  certain 
methods  of  coal  minin  { 

'  section522  of  the  S\iri  i 
ControTand'  Reclamation 
U.S.C.  1272)  and  the 
subpart  does  not  proh}bit 
such  area  uilfler  su' 
title. 

(b)  An  apphcation 
license  on  any  lands 
unsuitable  for  all  or  certain 
methods  of  coal  minir  g 
reviewed  by  the  Buret  u 
Management  to  ensur ! 
does  not  harm  any  va  ue 
area  has  been  assessc  d 


area  as 

stipulated 
pursuant  to 
ce  Mining 

Act  of  1977^130 
gulations  of  this 
exploration  of 
3410  d(>this    . 

an  exploration 
Assessed  as 

stipulated 
shall  be 
of  Land 

that  exploration 
for  which  the 
as  unsuitable 


ibpiTt 


f)r 


Subpart  3465— Surface  Management 
and  Protection 


(a)  Petitior^s  to  des  gnate  or  terminate-— |i^"(j_3  ^f  ^^^^^  ,itjgj 


a  designation  of  Fedt  ral  lands  as 
unsuitable  for  all  or  ( ertain  stipulated 
methods  of  surface  c  )al  mining  shall  be 
d  with  and  proces  sed  by  the  Surface 
Mining^  Officer  under  30  CFR  Part  769. 

(b)]  After  assessing  unieased  lands  to 
be  unsuitable  in  a  co  nprehensive  land 

an  or  land  use  i  inalysis,  the 
surface  management  agency  may 
petition  the  Surface  I  lining  Officer  to 
designate  the  lands  a|s  unsuitable  under 
30  CFR  Part  769. 

(c)  Af^kassessing  leased  lands  to  be 
unsuitaUHonder  any  criterion,  its 
exceptiqPs  and  exem  itions,  the  surface 
management  agency  ihall  petition  the 
Surface  Mining  Offic  jr  to  designate  the 
lands  as  unsuitable  ifider  30  CFR  Part 
7G9 


establishes  rules  for  the 
prot  ;ction  of  the 
Federal  lands  when 


9  3465.0-1    Purpose. 

This  subpart 
management  and 
surface  of  leased 
coal  deposits  are  developed. 

§3465.0-2    Obiecthfft 

This  subpart  is  de 
use  of  effective  and 
mining  methods,  ani 
mined  lands  in  a 
minimize  any  adverse 
and  environmental 
mining. 


§3465.0-3    Authority 

These  regulations  a 
ithority  of  the  statut 


§3465.0-7    Applicabliitfr, 

This  subpart  applie  /f8s|( 


licenses  to  mine,  issil^ 
Land  Management  ^i 
of  Federal  coal 


shi  11 
arei 
mire 


§  3465.1    Use  of  surface 

(a)  The  operator 
part  of  the  siu-face 
lease  or  license  to 
included  in  aa4pprov^d 
Part  741). 

(b)  Separate  leases, 
of-way  under  the  appibpriate 
in  Title  43  of  the  Code 
Regulations  are  requii  jd 
installation  of  power 
or  commercial  or  induktrial 


r 


d  to  ensure  the 
'( asonabhe  coal 
he  reclamation  of 
manner  that  will 

social,  economic 
of  coal 


ef  ects  I 


ejssued  under  the 
i^isted  in 


eases  and 

^^y  the  Bureau  of 

the  development 


use  only  that 
included  in  his 
that  has  been 
permit  (30  CFR 


permits,  or  rights- 
provisions 
of  Federal 
for  the 
^neration  plants 
facilities  on 


•  ■ 
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the  lands  in  the  lease  or  license  to  mine 
or  for  the  use  of  mineral  materials  or 
timber  from  the  land  in  the  lease  or 
license  to  mine. 

(c)  Other  land  uses  under  other ' 
authorities  may  be  allowed  on  an  area 
in  a  lease  or  license  to  mine  provided     < 
there  is  no  unreasonable  conflict  and 
that  neither  the  mining  operation  nor  the 
other  use  is  jeopardized  by  the  presence 
of  the  other. 

§3465.2    Obligations  and  standards  Of 
performanc*. 

(a)  A  lessee  or  a. holder  of  a  license  to 
mine  shall  comply  with  the  regulations 
in  thiS' subpart  and  with  the  terms  and 
conditions  of  the  lease  or  license  to 
mine.  .'•  i 

- .  .(b)  A  lessee  or  a  holder  of  a  license  to  ' 
lAine  shall  comply  with  the  applicable 
performance  standards  in  30  CFR  , 
ChapteJ  via,  Subchapter  D.  and  30  CFR 

2vi.   7  -  ■        ,   ' 

\p)  When  changed  conilitions  or  newly 
discovered  infprmation  indicate  that  an 
approved  permit  (30  CFR  Part(74i)  needs 
to  be  reviewed  or  bupplementeoL  fiie 
authorized  officer  shall  recommend  an^> 
appropriate  revision  or  supplementtfb 
the  Surface  Mining  dffi£ler. 

(d)  The  authorized  ofHcer  may,  in  the  ■ 
issuance  of  any  lease  or  license  to  mine, 
developand  in^ude  additional  specific 
stipulations  in  the  lease  or  Iicense4p.     ^ 
mine  involving  special  management         ' ' 
consideration.  ' 


§  3465.3    Inspections  and  noncompliance. 

* 

§3465.3-1    Inspsctions. 

Th|s  authoHzed  officer,  Mining 
Supervisor,  or  inspectors  ^m  the 
Surface  Mining  Officer  shaH  have  the 
right  to  enter  lands  undeFa  lease  or 
license  to  mine  to  inspect  without 
advance  notice  or  a  search  warrant, 
upon  presenta^on  of  appropriate 
credentials,  to  determine  whether  the 
r^ctivities  and  conditions  are  in 
V  compliance  with  the  applicable  laws,  • 
Vegulations.  notices  and  orders,  terms 
tind  conditions  of  leases,  licenses  to 
mine  or  permits,  and  the  requirements  of 
the  approved  mining  plan. 

§3465.3-2    Discovery  of  noncompiiance. 

(aHJpon  discovery  of  activities  or 
conditioQS  that  are  not  in  compliance* 
with  the  terms  of  a  lease  or  license  to 
mine,  or  with  an  approved  permit  (30 
CFR  741),  but  that  do  not  pose  a  serious 
and  imminent  danger  to  the  public  or  to 
resources  and  environmental  quality, 
the  authorized  officer  shall  refer  the 
matter  to  the  Surface  Mining  Officer  for 
remedial  action,  or  to  the  Mining 
Supervisor  on  matters  of  exploration 
outside  the  permit  area. 


(b)  Upon  discovery  of  activities  or 
conditions  that  are  not  in  compliance 
with  the  tprms  of  a  lease,  licei&e  to 
mine,  or  with  an  ^provf  d  penmt  and/ 
that  do  pose  a  serious  and^imminent^ 
danger  to  the  health  and  safely  of  the 
public  OF  to  resources  and 
environmental  quality,  the  authorized^ 
officer  may  order  the  immediate 
cessation  of  the  activities  or  conditions 
provided  that  the  Surface  Mining  Officer 
is  immediately  informed  of  the  issuance 
of  any  such  emergency  cessation  order. 

A  3465.3-3    Falhir*  of  lessee  or  holder  of 
H|cense  to  mine  to  act 

Failure  of  a  lessee  or  the  holder  of  a 
license  to  mine  to  complywith  an 
immediate  cessation  order  issued  under 
S  3465.3-2(b)  or  with  a  written  notice  of 
noncompliance  issued  by  the  Surface 
Mining  Officer  in  accordance  with  30 
CFR  Part  211  or  30  CFR  Chapter  VII, 
Subchapter  D,  shall  be  groimds  for 
suspension  of  \he  permit  and  may  be 
grounds  for  cancellation  of  the  Ucense  to 
mine,  or  {p  accordance  with  subpart 
3452  of  this  title,  the  lease. 

§  3465.4    Alternative  postniining  land  use. 

(a)  When  a  permit  applicant,  who 
holds  a  lease  or  a  license  to  mine, 
proposes  any  postmining  land  use  that  is 
substantially  different  from  the  land  use 
prior  to  exploration  and  mining,  the 
Surface  Moling  Officer,  with  the 
approval  of  the  authorized  officer  of  the 
appropriate  surface  management 
agency,  may  review  and  approve  or 
disapprove  any  postmining  land  use  in 
Bccordance^with  the- criteria  established 
ih  30  CFR  816.133.  , 

^  (b)  If  the  S^ace  Mining  Officer 
determines  that  a  decision  to  approve 
any  alternative  postmining  Wd  use  or 
alternative  rehabi^tation  pracflces 
would  constitute  a  major  Federal  action 
"  requiring  an  environmental  impact 
statement  underkectibn  102(2)(C)  of  the  ^ 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  and  that  the 
decision  has  not  been  discussed  in  any 
environmental  impact  statement  that 
may  have  been  p^pared  for  the 
issuance  of  the  l^ase  or  the  approval  of 
the  permit;  a  statement  shall  be 
prepared  by  the  Surface  Mining  Officer. 

§3465.5    Bonding. 

(a)  A  lease  bond  for  compliance  with 
the  terms  of  a  lease  or  license  to  mine 
shall  be  furnished  in  accordance  with 
the  applicable  provisions  of  subpart 
3474  of  this  title. 

(b)  The  provisions  governing 
reclamation  performance  bonds  are 
found  in  30  CFR  Part  742. 


E 

.    (c)  A  le^se  or  license-  tW  mine  vaky  be 
denied  any  applicant  or  successfu 
bidder  who  has  previously  forfeiti  d  a 
bond  because  of  failure  to  complji  with  a 
permit  unless  the  af^cted  lands  c|>vered 
by  that  plan  St  permit  have  been 
reclaimed  without  cost  to  the  Federal 
Government.  Nothing  in  this  secti  in 
shall  modify  or  limit  the  discretioi  ary 
authority  of  the  authorized  officeqto 
deny  for  other  causes  any  bid  or 
application  for  a  lease  or  Ucense  ^ 
mine. 

§3465.6    Conduct.  eompMlen,  Mid 
alMndonment  of  opsrsttons. 


All  terms  of  the  permit  shall  be 
administered  under  30  CFR  Chapl  sr  VII, 
Subchapter  D,  and  30  CFR  211. 

PART  3470-COAL  MANAGEMEIiT 
PROVISIONS  AND  UMITATIONS 

Subpart  3471— Coal  Management 
Provisions  and  Umitationa  ' 

Sec. 

3471.1  Land  description  requirement  i. 
3471.1-1    Land  description  in  applica  ion. 
3471.1-2    Land  description  in  lease. 

3471.2  Effect  of  land  ti'ansactions. 
3471.2-1    Disposal  oE  land  virith  a  res^ation 
^      of  minerals. 
3471.2-2    Effect  of  conveyance  to  stale  or 

local  entity. 

3471.3  Cancellation  or  forfeiture. 
3471 .3-1    Cancellation  or  forfeiture  h  t 

Cfuse. 
3471.3-2    Protection  of  bona  Gde  pur^aser. 
3471.3-3    Sale  of  underlying  interests 

3471.4  Future  interest,  acquired  land  i. 

Subpart  3472— Leas*  Quaimcation 
Requirements 

3472.1  Qualiffed  applicants  and  bidc^rs. 
3472.1-1    Special  leasing  qualificatio  s. 
3472.1-2    Acreage  limitations. 

3472.2  Filing  of  qualification  statem^ts. 
3472.2-1  Sole  party  in  interest  statement 
3472.2-2    Contents  of  qualification 

statement 
3472.2-3    Signature  of  applicant 
3472.2-4    Special  qualifications,  heir^  and 

devisees  (estates). 
3472.2-5    Special  qualifications,  publ  : 
*bfidies. 

Subpart  3473— Fees,  Rantait,  and  R^aMM 

3473.1  Payments,  f 
3A7Z.Ui    Form  of  payment 
3473.1-2    Where' paid. 
3473.1-3    WiienfMid. 

3473.2  Fees. 

3473.2-1    General  fee  provisions. 
3473.2-2    Exemptions  &ora  fee  provisi  >ns. 

3473.3  Rentals  and  ipyalties. 
3473.3-1    Rentals.     '  ^ 
3473.3-2    Royalties.                                /^ 

3473.4  Suspension  of  operation,  prodi  ction. 
and  payment  obligations. 

Subpart  3474-Bonds 

3474.1  Bonding  requirements    . 

3474.2  Type  of  bond  required. 
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3474.3  Bond  convenioni.    ;<=■ 

3474.4  Qualified  sureties. 

3474.5  DefaulL 

3474.6  Termination  of  the  period  of  liability. 

Subpart  347S— Lhm*  Terms 

3475.1  Duration  of  leases. 

3475.2  Dating  of  leases. 

3475J    Land  description.      '  . 

3475.4  Diligent  devielopment  and  continued 
opaation. 

3475.5  Logical  mining  uniL 
Audiority:  30  US.C.  181  et  seq.  and  30 

U.S.C.  351-359 

Subpart  3471— Coal  Management 
Provtekma  and  Limitations  ^ 

S  3471.1    Land  ilssulptlon  requirements. 

S  3471.1-1    Land  description  wd  coal 
deposit  in  application. 

(a)  Any  application  for  a  lease,  lease 
modification,  or  license  to  mine  shall 
include  a  complete  and  accurate 
description  of  the  lands  for  which  the 
lease,  lease  modification,  or  license  to 
mine  is  desired. 

(b)  If  the  land  has  been  surveyed 
imder  the  public  land  rect£uigular  survey 
system,  each  application  shall  describe 
the  land  by  legal  subdivision  (section, 
township,  and  range],  or  aliquot  part 
thereof  (but  not  less  than  10  acres). 

(c)  Where  protraction  diagrams  have 
been  approved  and  the  effective  date 
has  been  published  in  the  Federal 
Regwter,  the  application  for  land  shown 
on  such  protraction  diagrams  and  filed 
on  or  after  the  effective  date  shall 
contain  a  description  of  the  land 
according  to  the  section,  township,  and 
range  shown  on  the  approved 
protraction  diagrams.  s, 

(d)(1)  If  the  land  has  not  been 
surveyed  on  the  ground  and  is  not 
shown  on  the  records  as  covered  by 
protraction  diagrams,  the  application 
shall  describe  the  land  by  metes  and 
bounds,  giving  courses  and  distances 
between  the  successive  angle  points  on 
the  boundary  of  the  tract,  in  cardinal 
directions  except  where  the  boundaries 
of  the  land  are  in  irregular  form,  and 
connected  by  courses  and  distances  to 
an  official  comer  of  the  public  land 
surveys.  In  Alaska,  the  description  of 
unsurveyed  land  shall  be  connected  by 
courses  and  distances  to  either  an 
official  comer  of  the  public  land  surveys 
or  to  a  triangulation  station  established 
by  an  agency  of  the  United  States  audi 
as  die  Geological  Survey,  the  National 
Oceanic  and  Atmosi^eric 
Administration,  or  the  International 
Boundary  Commission,  if  the  record 
position  is  avaUable  to  the  general 
public. 

(2)(i)  If  the  land  is  acquired  land  in  a 
non-public  land  state  which  has  not 


1/ 


the  rectangular 
surveys,  the  land 
ia  the  deed  or 
hich  the  United 
to  the  lands  or 


■been  surveyed  unde ' 
system  of  public  Ian  1 
shall  be  described  a  i 
other  dociunent  by 
States  acquired  title 
minerals. 

(ii)  If  the  land  con  ititutes  less  than  the 
entire  tract  acquired  by  the  United 
States,  it  shall  be  de  icribed  by  courses 
and  distances  betwc  en  successive  an^e 
points  on  its  bounda  ry  tying  by  course 
an4,  distance  into  an  identifiable  point 
listed  in  the  descrip'  on  in  the  deed  or 
other  document  by  %  rhich  the  United 
States  acquired  title  to  the  land. 

(iii)  If  the  descript  on  in  the  deed  or 
other  dociunent  by  \  rhich  the  United 

to  the  land  does  not 
incluHe  the  courses  i  nd  distance 
between  the  success  ve  angle  points  on 


S  3471.2    Eftoctoflam 

§3471.2-1    Disposal  o 
rvswvauuii  or  iiiiiman  > 


the  boundary  of  the 


iesired  tract,  the 


description  in  the  ap  ilication  shall  be 
expanded  to  include  such  courses  and 
distances. 

(iv)  The  applicatii^  shall  be 
accompanied  by  a  d  ap  on  which  the 
land  is  clearly  marki  d  showing  its 
location  with  respec  :  to  the 
administrative  imit  <  r  project  of  which  it 
is  a  part  It  is  not  ne  lessary  to  submit  a 
map  if  the  land  has  leen  surveyed  tmder 
the  rectangular  systi  m  of  public  land 
surveys,  and  the  Ian  i  description  can  be 
conformed  to  that  sj  stem. 

(v)  If  an  acquisitio  ti  tract  number  has 
been  assigned  by  th<  i  acquiring  agency 
to  the  tract,  a  descri  )tion  by  tract 
number  will  be  acce  )ted, 
^(vi)  Any  accreted  and  not  described 
fai  the  deed  to  the  Ui  ited  States  shall  be 


described  by  metes 
courses  and  distanci 


and  distances  to  an 


(a)  All  unsurveyec 
land  survey  system 
cadastral  survey 
Govemment  expens  i 
license  to  nfine  may 
for  areas  covered  by 
i.e.  Utah  and  Alaska 
when  issued  shall  b« 
subdivision 

/range),  or  aliquot . 
less  than  10  acres). 

(b)  If  the  land  is 
non-public  land  stati 
lease  shall  be 
manner  provided  for 
under  §  3471.1-l(d)(: 


descri  >ed 


tnd  bounds,  giving 
IS  between  the 


successive  angle  po  tits  on  the  boundary 
of  the  tract,  and  con  lected  by  courses 


mgle  point  on  the 


perimeter  of  the  acq  lired  tract  to  which 
the  accretions  beloq ;. 

S  3471.1-2    Und  de»  Tiption  in  lease. 


lands  in  a  public 
tale  shall  have  a 
peifformed  at  Federal 
before  a  lease  or 
}e  issued,  except 
a  skeleton  survey, 
and  the  lease 
described  by  legal 
(sectionj  township,  and 
;  pa|t  thereof  (but  no 


a^uired  land  in  a 
,  the  land  in  the 
in  the  same 
lease  appUcations 
)  of  this  title. 


imiie 
with] 
Usseei 


w  lich 


ItUli 


tie 


(a)  Where  the  land 
lease  or  license  to 
may  be  disposed  of 
the  coal  deposits,  a 
of  a  license  to  mine 
with  the  law  imder 
reservation  was  mad  i 
laws,  the  Acts  of 
844;  30  U.S.C.  81);  ] 
583;  30  U.S.C.  83-85); 
as  amended  (39  Stat 
301);  June  17, 1949 
1949  (63  Stat.  214;  30 
1922  (42  Stat.  415;  48 
and  October  21, 1976 
U.S.C.  1719). 

(b)  Any  sale  or 
subject  to  the  Minera 
Acquired  Lands  by 
jurisdiction  shall,  be 
or  hcense  to  mine 
under  that  act 

(c)  Leases  on  a 
outstanding  on  Augui  t 
covering  lands  subjet  t 
Leasing  Act  for 
exchanged  £dr  new 
under  that  act  subjec 
such  appropriate 
prescribed. 

(d)  When:  (1)  the 
by  other  than 
techniques,  (2)  the 
owned  by  a  qualified 
and  (3)  the  lease  is  i 
3. 1977,  the  lessee  » 
terms  of  the  written 
qualified  surface 
with  Federal  and 
reclamation  laws  anc 
CFR  3420.6] 


included  in  a 
have  been  or 
reservation  of. 
or  the  holder 
niuat  comply  fiilly 
the 
See,  among  other 
Maijch  3, 1909  (34  Stat 
22, 1910  (35  Stat 
December  29, 1916. 
162;  43  U.S.C.  291- 
(63|Stat200);June21, 
r.S.C.  54);March8, 
F  S.C.  376-377); 
90  Stat  2759;  43 


confkreyance  of  lands 
Leasing  Act  for 
agency  having 
Subject  to  any  lease 
pre  viously  issued 


underg  ound 
su  "face  I 


owier 
stale 


§3471.2-2    Effect  of  c^voyanco  to  Stat* 
or  local  entity. 

(a)  If  the  United  Stj  tes  has  conveyed 
the  title  to,  or  otherw  se  transferred 
control  of  the  land  su  face  containing 
ihe<Mal  deposits  to  (: )  any  state'or 
political  subdivision,  agency,  or  its 
instrumentality,  (2)  a  college,  any  other 
educational  corporati  m,  or  association, 
or  (3)  to  a  charitable  ( ir  religious 
corporation  or  assodi  itian,  the 
transferee  shall  be  na  Ufied  by  certified 
mail  of  the  applicatioi  i  for  the  license  to 
mine  or  lease,  or  die  i  cheduling  of  a 
lease  sale.  The  transf  tree  shall  be  given 
a  reasonable  period  off  lime  within 
which  to  suggest  any  stipulations 
necessary  for  the  pro<  action  of  existing 
surface  improvement)  or  uses  to  be 
included  in  tRe  license  i  or  lease  and  state 
the  supporting  facts,  ( r  to  file  any 


land  wlfha 


cquf-ed  lands 

7, 1947,  and 
to  the  Mineral 
Acquired  Lands  may  be 
Iqases  to  be  issued 
in  each  case  to 
conilidons  as  may  be 


CI  tall 


is  to  be  mined 
mining 
of  the  land  is 
surface  owner, 
is^ed  after  August 
comply  with  the 
(Consent  of  the 
not  inconsistent 
mined  land 
regulations  (43 
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objections  to  its  issuance  and  state  the 
supporting  facts. 

.  (b)  If  the  state,  or  local  entity  opposes 
the  issuance  of  the  ticense  to  mine  or 
lease,  the  facts  submitted  in  support  of 
the  opposition  must  be  carefully 
considered  and  each  case  separately 
decided  on  its  merits.  Opposition  by  the 
state  or  local  entity  is  not  a  bar  to 
issuance  of  the  license  to  mine  or  lease 
for  the  reserved  minerals  in  the  lands. ' 
(See,  however,  §  3461.1(b).)  In  each  case, 
the  final  determination  on  whether  to 
issue  the  license  to  mine  or  lease  is 
based  on  the  best  interests  of  the  public. 

§3471.3    Cancellation  or  foHeiture. 

§  3471.3-1    Cancellation  or  forfeiture  for 
cause. 

Any  lease  or  license  to  mine  may  be 
cancelled  or  forfeited  for  violation  of  the 
act  under  which  the  lease  or  license  to 
mine  was  issued,  applicable  Federal 
regulations,  or  the  terms  and  conditions 
of  the  lease  or  license  to  mine  (43  CFR 
3452.2). 

§  3471.3-2    Protection  of  iiona  fide 
purchaser. 

(a)  The  Secretary's  right  to  cancel  or 
forfeit  a  lease  for  any  violation  shall  not 
adversely  affect  the  title  or  interest  of  a 
bona  fide  piuchaser'^f  any  lease  or  any 
interest  therein.  A  bona  fide  piu-chaser' 
must  be  a  j^rson,  association,  or 
corporation  qualified  to  hold  such  lease 
or  interest,  even  though  the  holdings  of 
the  party  or  parties  fi^om  which  the  lease 
or  interest  therein  was  acquired  or  their 
predece8sor(s)  in  title  (including  the 
original  lessee  of  the  United  States), 
may  have  been  cancelled  or  forfeited  for 
any  such  violation. 

(b)  Any  party  to  any  proceedings  with 
respect  to  a  violation  of  any  provision  of 
the  mineral  leasing  laws  has  the  right  to 
be  dismissed  promptly  as  a  party  by 
showing  that  he  or  she  holds  and 
acquired  his  or  her  interest  as  a  bona 
fide  purchaser  without  having  violated 
any  provisions  of  the  mineral  leasing 
laws.  No  hearing  shall  be  necessary  on 
such  showing  unless  prima  facie        <« 
evidence  is  presented  to  indicate  a 
possible  violation  on  the  part  of  the 
alleged  bona  fide  purchaser. 

(c)  If,  during  any  such  proceeding,  a 
party  waives  his  dr  her  rights  under  the 
lease,  or  if  such  rights  are  suspended  by 
order  of  the  Secretary  pending  a 
decision,  rental  payments  and  time 
counted  against  the  term  of  the  lease 
shall  be  suspended  as  of  the  first  day  of 
the  month  following  the  filing  of  the 
waiver  or  the  Secretary's  suspension 
until  the  first  day  of  the  month  following 
the  final  decision  in  the  proceeding  or 


the  revocation  of  the  waiver  or 
sus^nsion. 

S  3471.3-3    Sale  of  underlying  Intereets. 

If,  in  any  proceeding  to  cancel  or 
forfeit  a  lease  or  any  interest  therein 
acquired  in  violation  of  any  of  the 
provision^  of  the  mineral  leasing  laws, 
the  lease  or  interest  therein  is  cancelled 
or  forfeited,  and  if  there  are  vahd 
options  to  acquire  the  lease  or  an 
interest  therein  that  are  not  subject  to 
cancellation,  forfeiture,  or  compulsory 
disposition,  this  lease  or  interest  therein 
shall  be  sold  to  the  highest  responsible 
quahned  bidder  by  competitive  bidding, 
in  a  manner  similar  to  that  provided  for 
in  the  offering  of  leases  by  competitive 
bidding,  subject  to  all  outstanding  valid 
interests  and  options.  If  less  thali  the 
whole  interest  in  the  lease  or  interest 
therein  is  ceuicelled  or  forfeited,  the 
partial  interest  shall  be  sold  in  the  same 
way.  If  no  satisfactory  offer  is  obtained 
as  a  result  of  the  competitive  offering  of 
a  whole  or  partial  interest,  it  may  be 
sold  by  other  methods  that  the 
authorized  officer  finds  appropriate. 
However,  the  terms  shall  not  be  less 
favorable  to  the  Government  than  those 
of  the  best  competitive  bid  received. 

§  347 1 .4    Future  interest,  acquired  land*. 

An  application  to  lease  Itmds  in  which 
the  United  States  has  a  future  interest 
filed  more  than  2  years  prior  to  the  date 
of  the  vesting  in  the  United  States  of  the 
interest  in  the  coal  shall  be  rejected. 
Any  application  for  a  futiue  interest 
lease  outstanding  at  the  time  of  the 
vesting  in  the  United  States  of  the 
present  possessory  interest  in  the  coal 
shall  not  lapse,  but  shall  continue  to  be 
treated  under  subpart  3425  of  this  title. 
(See  43  CFR  3472.1-l(g).) 

Subpart  3472— Lease  Qualification 
Requirements 

§  3472.1    Qualified  applicants  and  bidders. 

A  lease  m^be  issued  only  to  (a) 
citizens  of  th^nited  States:  (b) 
associa'tions  of  citizens  organized  under 
the  laws  of  the  United  States  or  of  any 
state  thereof,  which  are  authorized  to 
hold  such  interests  by  the  statute  under 
which  they  are  organized  and  by  the 
instrument  establishing  their 
association;  (c)  corporations  organized 
under  the  laws  of  the  United  States  or  of 
any  state  thereof,  including  a  company 
or  corporation  operating'!  common 
carrier  railroad:  and  (d)  pubUc  bodies, 
including  municipaHties. 

§  3472.1-1    Special  leasing  qualifications. 

(a)  Each  applicant  or  bidder  for  a 
lease  shall  furnish  a  signed  statement 
showing  that,  with  the  area  appUed  or 


bid  for.  the  applicant  or  bidder's 
interests  in  leases  and  lease 
appUcations.  held  directly  or  indi  ectly. 
do  not  exceed  in  the  aggregate  th  ! 
acreage  limitation  in  {  3472.1-2  a  this 
title.  <  - 

(b)  A  lease  shall  not  be  issued  o  a 
minor  but  may  be  issued  to  a  legi  1 
guardian  or  trustee  on  behalf  of  t  minor. 

(c)  Every  company  or  corporal  m 
operating  a  common  carrier  railn  ad 
shall  make  a  statement  that  it  ne  ds  the 
coal  for  which  it  seeks  a  lease  so  ely  for 
its  own  railroad  use;  that  it  open  tes 
main  or  branch  lines  in  the  state  n 
which  the  lands  involved  are  loc  ted: 
that  the  aggregate  acreage  in  the  eases 
and  applications  in  which  it  hold  i  an 
interest,  directly  or  indirectiy,  do  is  not 
exceed  10.240  acres:  and  that  it  c  >e8  not 
hold  more  than  one  lease  for  eac  1 200 
miles  of  its  railroad  lines  served  »r  to  be 
seived  from  such  coal  deposits. '  his  last 
requirement  excludes  spurs  or  sv  itches, 
branch  lines  built  to  connect  the  eased 
coal  with  the  railroad,  and  parts  >f  the 
railroad  operated  mainly  by  pow  tr  not 
produced  by  stetun. 

(d)  Aliens  may  not  acqufle  or  1  old  any 
direct  or  indirect  interest  in  lease  i. 
except  that  they  may  own  or  con  rol 
stock  in  corporations  holding  lea  es  if 
the  laws  of  their  country  do  not  <  eny 
similar  or  like  privileges  to  citize  ls  of 
the  United  States.  If  any  apprecii  ble 
percentage  of  stock  of  a  corporal  on  is 
held  by  aliens  who  are  citizens  o  a 
country  denying  similar  or  like 
privileges  to  United  States  dtizei  s.  that 
coiporation's  application  or  bid  i  )r  a 
lease  shall  be  rejected,  and  that 
corporation's  lease  shall  be  8ubj<  ct  to 
cancellation. 

(e)  After  August  4. 1986.  no  lea  e  shall 
be  issued  to  any  applicant  or  bidi  er  that 
holds  and  has  held  for  10  years  a  ly 
lease  from  which  coal  is  not  bein  ; 
produced,  except  as  authorized  u  ider 

§  3475.4  of  this  titie.  in  commercii  1 
quantities  as  defined  in  {  3400.0-  {i)(l) 
of  this  titie. 

(f)  In  order  to  qualify  for  a  leas  i  on 
acquired  lands  set  apart  for  miUt  ry  and 
naval  purposes,  a  governmental  <  atity 
shall  show  that  it  produces  electr  cal 
energy  for  sale  to  the  public  and  Aiat  it 
is  located  in  the  state  where  the  1  inds 
subject  to  the  application  or  bid  e  re 
located. 

(g)  Any  appUcant  for  a  lease  fo  lands 
in  which  the  United  States  has  a   iiture 
interest  shall  submit  documentati  )n  that 
he  or  she  holds,  in  fee  or  by  lease  the 
present  interest  in  the  coal  deposf 
subject  to  the  application. 


^v, 


UMI 
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83472.1-2  AoraagcNmitatlom. 

(a)(1)  No  pefflon,  association,  or 
corporation,  or  any  subsidiary,  affiliate, 
or  person  ooatroUed  by  or  onder 
common  control  with  such  person, 
association,  or  corporation  shall  take, 
hold,  own,  or  control  at  one  time  Federal 
'coal  leases,  lease  or  lease  modification 
■     applications,  or  bidB  on  more  than  46,080 
acres  in  any  one  state  and  in  no  case  on 
more  than  100,000  acres  in  the  United 
States. 

(2)  No  person,  association,  or 
corporation  holding,  owning,  or 
controlling  leases,  lease  or  lease 
modiBcation  applications  or  bids 
(individually  or  through  any  subsidiary, 
affiliate,  or  person  under  common 
control)  on  more  than  100,000  acres  in 
the  United  States  on  August  4, 197B, 
shall  be  required  to  relinquish  any  lease 
or  lease  application  held  on  that  date. 
However,  it  shall  not  be  permitted  to 
hold  any  additional  interests  in  any 
further  leases  or  lease  applications  until 
such  time  as  its  holdings,  ownership,  or 
control  of  leases  or  applications  has 
been  reduced  below  100,000  acres 
within  the  United  States. 

(b)(1)  In  computing  acreage  held, 
owned,  or  controlled,  the  accountable 
acreage  of  a  party  owning  an  undivided 
interest  in  a  lease  shall  be  the  party's 
proportionate  part  of  the  total  lease 
acreage.  The  accountable  acreage  of  a 
party  owning  an  interest  in  a 
corporation  or  association  shall  be  the 
party's  proportionate  part  of  1 
corporation's'OTj 

accountable/fCTeage'.  HoweverrnC 
person  shaUrbe  charged  that  person's^ 
pro  rataytlare  of  any  acreage  holdings 
^       of  any-essociation  or  corporation  unless 
\      that  person  is  the  beneHcial  owner  of 
y^    more  than  10  percent  of  the  stock  or 
\  other  instruments  of  ownership  or 
\control  of  such  association  or 
cfetrporation. 

(2)  On  acquired  lands,  if  the  United 
States  owns  only  a  fractional  interest  in 
the  coal  resources  of  the  lands  involved, 
only  Ihat  part  of  the  total  acreage 

■  involved  in  the  lease,  proportionate  to 
the  extent  of  ownership  by  thft  United 
States  of  the  coal  resources,  shall  be 
charged  as  acreage  holdings.  The 

^creagQ  embraced  in  a  futiue  interest 
lease  is  not  to  be  charged  as  acreage 
holdings  until  the  lease'fof  the  future 
interest  takes  etfect,.    . ''         ^      > 

'■- ■  '  '■■       *    ■    •    < -^^V "'■'''--■•■    '■"*"•-  V- 
§347d^;  niing(rf<|aMfltiitloin.p 


§347ljfc-1    Sole  party  in  interect 
•wwnwnL 

.  Every  applicant  or  bidder  for  a  lease 
-  or  license  to  mine  shall  submit  to  the 
Bureau  of  Land  Management  State 


■» 


Office  having  jurisdlcti 
in  the  application  oiisu 
(43  CFR  Subpart  1 
filing  the  applicatioi 
statement  that  the 
party  in  interest  in 
bid,  and  tiie4ba8e  oi 
issued.  If  the  .applies  nt 
will  not  be  the  sole 
applicant  or  bidder 
names  of  the  other 


a  iplii 

t  lei 


the  application  orjsi 
joint  statement  s^l 
and  by  the  applican 
forth  die  nature  and 
interest  of  each  in 
the  nature  of  the 
them,  if  oral,  and  a 
agreement  if  written 
joint  statement  of  i 
agreement,  if  any,  oi 
nature  of  such 
accompany  the 
interested  parties 
of  their  qualificati 
interest  in  the  lease 
including  a  statemeijt 
knowledge  of  writte  i 
qualified  surface 
involved  (43  CFR 


§  3472.2-2 
statcfnenL 

(a)  If  the  applican 
individual,  he  shall 


or  bidder  is  an 
I  ubmit  a  signed 
.statement  setting  foi  th  his  citizenship 
with  each  applicatio  i  or  bid  for  a 
license  to  mine  or  le  ise. 


(b)  If  the  applican 


on  over  the  lands 
bject  to  the  bid 
at  the  time  of 
or  bid  a  signed 
icanj,is  the^Bole 
application  or 
license  to  itninef  if 
or  bidder  is  or 
arty  in  interest,  the^ 
hall  set  forth  the 
i  iterest'ed  parties  in 
L  A  separate*  or 
be  signed  by  them 
or  bidder  setting 
extent  of  the 
appUcation  or  bid, 
between 
(^py  of  such 
Such  separate,  or 
interest  and  written 
a  statement  of  the 
,  if  oral,  shall 
application  or  bid  All 
furnish  evidence 
to  hold  such 
jr  license  to  mine 
regarding 
consent  from  any 
ovNiier  for  the  area 
3427). 


tie 
agi  ;ement 


agree  nent, 


sfaiU 


tions 


Pa-t 


Contents  of  qualification 


or  bidder  is  an 


association  o^partn  trship,  the 
application  orbidsl  all  be  accompanied 
by  a  certified  copy  of  the  articles  of 
association  or  partn^  irship,  together  with 
a  statement  showinj  (1)  that  the 
association  or  partm  irship  is  authorized* 
10  hold  a  lease  or  lie  ;nse  to  mine;  (2) 
that  the  member  or  i  artner  executing 
the  lease  or  license  I  o  mine  is  authorized 
to  act  on  behalf  of  ti  e  association  or 
partnership  ifi  such  i  latters;  (3)  the 
names  and  addresse  3  of  all  members 
owning  or  controUin  ;  more  than  10 
percent  of  the  assoc  ation  or  partnership 
and  their  citizenship  and  holdings. 
(c)  If  the  applican  or  bidder  for  a 
lease  or  hcense  to  m  ne  is  a  corporation, 
it  must  submit  stater  lents  showing  (1) 
the  state  of  incorpor,  ition;  (2)  that  the 
corporation  is  authoi  ized  to  hold  leases 
or  licenses  to  mine;  |  J)  the  names  of  the 
officers  authorized  t(  i  act  on  behalf  of 
the  corporation;  (4)  t  le  percentage  of  the 
corporation  voting  si  ock  and  all  of  the 
stock  Qwned  by  ajiei  s  or  those  having 
addresses  outside  of  the  United  States; 
a^  (5)  the  name,  ad  Ireks,  citizenship, 
and  acreage  holding)  of  any  stockholder 
ownii^  or  controllin  10  percent  or  more 


■.^-'■i-j . 


of  the  corporate  stod  of  any  daas.  If 
more  than  10  percent  of  the  stock  is 
owned  or  controlled  ay  or  on  behalf  of 
aliens,  or  persons  wh }  have  addresses 
outside  of  the  United  States,  the 
corporation  shall  pro  ride  their  names    - 
and  addresses,  the  ai  lount  and  class  of 
stock  held  by  each  su  :h  person,  and  to 
the  e^ttent  known  to  t  le  corporation  or 
which  can  be  reasom  bly  ascertained  by 
it,  the  fa(j^  as  to  the  i  itizenship  of  each 
each  person.  Any  api  licant  who  has 
previously  filed  a  qat  lification 
statement  may  submi :  either  a  serial 
number  reference  to  tie  record  and 
office  where  the  state  ment  is  filed  or  a 
new  qualification  sta  ement 
Applications  on  beha  f  of  a  corporation 
executed  by  other  thi  n  an  officer  named 
under  subsection  (c)(  ):  of  this  section 
shall  be  accompanie<  by  proof  of  the 
signatory's  authority  to  execute  the 
instrument  except  in  i  case,  where  an 
officer  of  a  corporatii  o  signs  an  ^ 
application  on  behali  of  the  corporation. 

(d)  To  qualify  as  a  imall  business  for 
the  purpose  of  biddin  5  on  any  tract  to  be 
offered  as  part  of  a  s  iccial  opportunity 
lease  sale  for  small  b  jsinesses,  the 
bidder  shall  submit  e  /idence , 
demonstrating  qualif  cation  under  13 
CFR  121. 

(e)  Where  there  is  i  1  legal  guardian  or 
trustee,  the  following  shall  be  provided: 

(1)  A  cQpy  of  the  c(  urt  order  or  other 
document  authorizing  the  guardian  or 
trustee  to  act  as  such  and  to  fulfill  in 
behalf  pf  the  ward  or  beneficiary  all 
obligations  of  the  lea  le  or  other 
obligations  arising  th  sreander;  the 
pejson  submitting  an  r  such  document 
shall  pi  sonhe  mannei  indicate  its 
authenticity; 

.  (2)  A  statement  by  he  guardian  br 
trustee  as  to  his  or  he :  citizenship  and 
holdings  (of  acreage  i  1  Federal  coal 
leases)  in  any  capacil  y;  i.e.,  individually 
and  for  the  benefit  of  any  person:  and 

(3)  A  statement  by  >ach  ward  and 
beneficiary  as  to  his  (  r  her  citizenship 
and  holdings;  if  the  w  ard  or  beneficiary 
is  a  minor,  the  statem  ent  shall  be 
executed  for  the  mine  r  by  the  gulardian 
or  trustee,  as  appropr  ate. 

§3472.2-3    Signature  <  f  applicant    ' 

(a)  Every  applicatic  a  or  bid  for  a  lease 
or  license  to  mine  shekl  be  signed  by  the 


applicant  or  bidder  01 
fact.  If  executed  by  ai 
the  application  or  bid  shall  be 
accompanied  by  the  p  ower  of  attorney 
and  the  applicant's  o^  m  statement  as  to 
citizenship  and  acrea;  e  holdings  unless 
the  power  of  attorney  specifically 
authorizes  and  empov  reh  the  attorney- 
in-fact  to  make  such  s  atement  or  to 


by  its  attomey-in- 
attomey-in-fact 
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execute  all  statements  which  may  be 
required  under  these  regulations. 

(b)  If  the  application  or  bid  is  signed 
by  an  attorney-in-fact  or  agent  it  shall 
be  accompanied  by: 

(i)  a  statement  over  the  signature  of 
the  attorney-in-fact  or  agent;  and 

(ii]  a  separate  statement  personally 
signed  by  the  applicant  or  bidder  stating 
whether  there  is  any  agreement  or 
undertaking,  written  or  oral,  whereby 
the  attorney-in-fact  or  agent  has  or  is  to 
receive  any  interest  in  the  lease,  if 
issued. 

§3472^    Special  qualifications,  heirs,  and 
devisees  (estates). 

(a)  If  an  applicant  or  bidder  for  a 
license  to  mine  or  a  lease  dies  before  the 
license  to  mine  or  lease  is  issued,  the 
license  or  lease  shall  be  issued:  if  the 
estate  has  not  been  probated,  to  the 
executor  or  administrator  of  the  estate; 
if  probate  has  been  completed,  or  is  not 
required,  to  the  heirs  or  devisees;  and  if 
their  are  minor  heirs  or  devisees,  to  their 
legal  guardian  or  trustee. 

[b)  The  lease  or  license  to  mine  shall 
not  issue  until  the  following  information 
has  been  filed: 

(1)  Where  probate  of  the  estate  has 
not  been  completed:  • 

(i)  evidence  that  the  person  who  acts 
as  executor  or  administrator  has  the 
authority  to  act  in  that  capacity  and  to 
act  on  the  application  or  bid; 

(ii]  evidence  that  the  heirs  or  devisees 
are  the  heirs  or  devisees  of  the  deceased 
applicant  or  bidder,  and  are  the  only 
heirs  or  devisees  of  the  deceased;  and 

(iii)  a  statement  over  the  signature  of 
each  heir  or  devisee  concerning 
citizenship  and  holdings. 

(2)  Where  the  executor  or 
administrator  has  been  discharged  or  no 
probata  proceedings  are  required:  (i)  a 
certified  copy  of  the  will  or  decree  of 
distribution,  if  any,  and  if  not,  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  applicant  or 
bidder,  and  citing  the  provisions  of  the 
law  of  the  deceased's  last  domicile 
showing  that  no  probate  is  required;  and 
(ii)  a  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with 
reference  to  citizenship  and  holdings, 
except  that  if  the  heir  or  devisee  is  a 
minor,  the  statement  shall  be  over  the 
signature  of  the  guardian  or  trustee. 

§  3472.2-5    Special  qualifications,  putHic 
t>odies. 

(a)  To  qualify  to  bid  for  a  lease  on  a 
tract  offered  for  sale  under  §  3420.1-4  of 
this  title,  a  public  body  shall  submit: 

(1)  Evidence  of  the  manner  in  which  it 
is  organized; 


(2)  Evidence  that  it  is  authorized  to 
hold  a  lease; 

(3)  A  definite  plan  as  described  in 

§  3420.1-4(b]  to  produce  energy  within 
10  years  of  issuance  of  the  prospective 
lease  solely  for  its  own  use  or  for  sale  to 
its  members  or  customers  (except  for 
short-term  sales  to  others);  and 

(4)  Evidence  that  the  definite  plan  has 
been  duly  authorized  by  its  governing 
body. 

(b)  To  obtain  a  license  to  mine,  a 
municipality  shall  submit  with  its 
appUcatiom 

(1)  Evidence  of  the  manner  in  which  it 
is  organized: 

(2)  Evidence  that  it  is  authorized  to 
hold  a  license  to  mine;  and 

(3)  Evidence  that  the  action  proposed 
has  been  duly  authorized  by  its 
governing  body. 

'  (c)  To  qualify  toliid  for  a  lease  on  a 
tract  of  acquired  land  set  apart  for 
military  or  naval  purposes,  a 
goveritmental  entity  shall  submit: 

(1)  Evidence  of  the  manner  in  which  it 
is  organized,  including  the  State  in 
which  it  is  located; 

(2)  Evidence  that  it  is  authorized  to  • 
hold  a  lease; 

(3)  Evidence  that  the  action  proposed 
has  been  duly  authorized  by  its  own 
governing  body;  and 

(4)  Evidence  that  it  is  producing 
electricity  for  sale  to  the  public  in  the 
state  where  the  lands  to  be  leased  are 
loca'ted 

(d)  If  the  material  required  i 
paragraphs  (a),  (b).  or  (c)  of  t: 
has  previously  been  filed,  a  r\ 
the  serial  number  of  the  recb: 
it  has  been  filed,  together  with  a 
statement  as  to  any  amendments,  shall 
be  accepted. 

\  Subpart  3473— Fees,  Rentals,  and 
Royalties  ^ 

§3473.t    Payments. 

§  3473.1-1    Form  of  payment 

Payments  shall  be  made  in  cash,  or  by 
money  order,  personal  check,  certified  • 
check,  bank  draft,  or  bank  cashier's 
check  payable  to  the  Bureau  of  Land 
Management  or  Geological  Survey,  as 
appropriate. 

§3473.1-2    Where  paid. 

(a)  Payments  for  all  Ucenses  to  mine 
sh^fl  be  paid  to  the  Bureau  of  Land 
Management  State  Office  having 
jurisdiction  over  the  land  (43  GFR 
Subpart  1821)  A  « 

(b)  Payments  of  all  rentals  for  non- 
producing  leases  shall  be  paid  to  the 
Bureau  of  Land  Management  S^ate 
Office  having  jurisdiction  over  the  land 
(43  CFR  Subpart  1821). 
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(c)  Rentals  and  royalties  on  producing 
leases  shall  be  paid  to  the  Mining 
Supervisor  for  the  area  in  which  t  le 
lands  under  lease  are  sftuated. 
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§  3473.1-3 

First  year's  rental  for  prefereno 
leases  shall  be  remitted  at  the 
filing  the  applications.  First  year') 
for  competitive  leases  shall  be  pa  rable 
when  required  by  decision, 
rental  for  all  leases  shall  be  paid 
accordance  with  the  lease  provis4)ns 

§3473.2    Fees. 

§  3473.2-1    General  fee  provisions. 

(a)(1)  A  filing  fee  of  $250:00  sha  1 
accompany  each  appUcation  for  i  I 
exploration  Ucense  or  lease 
modification. 

(2)  Each  original  application  or 
renewal  application  for  a  Ucense 
mine  shall  be  accompanied  by  a !  10.00 
filing  fee. 

(3)  A  filing  fee  of  $50.00  shall 
accompany  each  application  for 
approval  of  any  transfer  of  a  leas^  or  an 
interest  therein. 

(b)  The  fee  shall  be  retained  asia 
service  charge  even  if  the  applica  ion  is 
rejected  or  withdrawn  in  whole  o  ■  in 
part.  An  application  not  accompa  lied 
by  the  filing  fee  will  not  be  accep  ed  for 
filing;  it  will  be  returned  to  the  ai  ilicant 
without  action. 

§3473.2-2    Exempttons  from  fee 
provisions.  r 

No  filing  fee  is  require^^n 

(a)  An  application  for  a  licensefto 
mine  filed  by  a  relief  agency  as 
described  in  subpart  3440  of  this  4tle;  or 

(b)  Preference  right  lease  appli4ation8. 

§3473.3    Rentals  and  royalties. 

§3473.3-1     RenUls. 

(a)  The  annual  rental  per  acre  (  r 
fraction  thereof  on  any  lease  issu  id 
readjusted  after  the  promulgation  of 
subpart  shall  not  be  lesS'than  $3. 
amount  ot  the  rental  will  be  specified  in 
the  lease. 

(b)  Until  a  lease  issued  before 
4„  1976,  is  readjusted,  the  rental 
any  year  shall  be  credited  agaiijs: 
production  or  advance  royalties 
year. 

(c)  On  leases  i/sued  or  readjust  id 
after  August  4, 1976,  rental  paymt  nts 
shall  not  be  credited  against  roya  tie^, 

§3473.3-2    Royaltie.'^ 

(a)(1)  Royalty  ratps  shall  be 
determined  on  an  individual  case  lasis 
prior  to  lease  issuance.  For  compc  titive 
leases,  initial  royalty  rates  shall  fap  set 
out  in  the  notice  of  lease  sale. 
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(2)  A  lease  shall  require  payment  of  a 
royalty  of  not  less  than  12  V4  percent  of 
the  value  of  the  coal  removed  from  e^ 
surface  mine.  ,    , 

(3)  A  lease  shall  require  payment  of   - 
royalty  bf  not  less  than  8  percent  qI  the 
value  of  the  coal  removed  from  an    '     ,   * 
underground  mine,  except  that  the 
authorized  officer  may  determine  a 
lesser  amount,  but  in  no  case  less  than  5 
percent  if  conditions  warrant. 

'  (41  Jpie  value  of  coal  removed  from  a  ^ 
mih6  is  defineid  for  royalty  purposes  in '    - 
30  PFR  211.(53. 

(b)(1)  The  Mining  Supervisor  shall 
have  the  discretion,  upon  the  request  of . 
the  lessee,  to  authorize  the  payment  of-.' 
ah  advance  royalty  in  lieu  of  continued 
operation  for  any  particular  year. 

(2)  The  advance  royalty  for  each  lease 
shall  be  based  on  a  percentage  of  the    • 
value  of  a  minunum  number  of  tons  of  '  r 
coal,  and  the  percentage  shall  not  be 
less  than  the  percentage  prescribed  in 
that  lease  fpr  the  production  royalty.  For 
any  liease  issued  after  August  4, 1976. 
the  minimum  number  of  tons  ishall  be 
determined  on  a  schedule  sufficient  to, 
exhaust  the  leased  reserves  in  40  yeatfi'  . 
from  the  app^val  date  of  th6  mining 
plan  for  the  LMU  of  which  the  lease  is  a 
part;  for  ariy  lease  issued  before  August 
4, 1978,  the, minimum  number  of  tons 
shall  be  determined  on  a  schedule 
sufficient  to  exhaust  the  leased  reserves 
in  40  years  from  June  1, 1978. 

(3)  The  use  of  advance  royalties  in 
lieu  of  continued:operation  shall  not  be 
permitted  for  more  than  a  total  of  10 
years  during  the  life  of  any  lease, 
including  the  life  of  the  lease  after 
readjustment.  The  amount  of  any 
advance  royalties  paid  on  a  leas^ssued 
or  readjusted  after  August  4, 1976,  shall, 
be  credited  against  production  royalties, 
except  that  no  payment  of  an  advance  •■^- 
royalty  during  the  first  io  years  of  a 
lease  issued  after  Augijst  4, 1976,  may  be 
used  as  credit  against  production 
royalty  due  after  the  2pth  year  of  that 
lease. 

(4)  The  Mining  Supervisor  may,  uppn.  '^ 
notifying  the  lessee  six  months  in     '   "^ ' 
advance,  cease  to  accept  advance 
royalties  in  lieu  of  the  requirement  of 
continued  operation. 

(c)  An  overriding  royalty  interest  or  >— 
production  pasrment  shall  not  be  created 
by  a  lease  transfer,  surface  owner 
•_  consent,  or  otherwise  (1)  that  exceeds  50 
'  percent  of  the  rate  of  royalty  first 
'  payable  to  the  United  States  under  the 
lease  or  (2)-that,  when  added  to  any 
other  overriding  royalty  interest, 
exceeds  that  percentage.^  Where  an 
interest  in  the  leasehold  or  operating 
agreement  is  transferred,  the  transferor 
may  retain  an  overriding  royalty  in 


excess  of  the  above  1  mitation  if  he 
shows  to  the  satisfac  ion  of  the  Bureau 
of  Land  Managemen  that  he  has  made 
substantial  investme  its  for 
improvements  on  the  land  covered  by 
the  transfer  that_wou  d  justify  a  higher 
payment. 

(d)(1)  In  order  to  ei  icourage  the 
greatest  ultimate  reci  ivery  of  coal,  and . 
in  the  interest  of  con  ervation,  the 
Secretary,  whenever  le  determines  it 
necessary  to  promott  development  or 
fiiids_|hat  the  lease  cmnot  be   . 
suc<Tessfully  operatei  utider  its  tenns 
Haay  Waive,  suspend,  br  reduce  the 
rental,  or  reduce  the  'oyalty  but  not 
advance  royalty,  on  i  in  entire  leasehold, 
or  on^ny  deposit,  tr<  ct,  or  portion 
thereof,  except  that  i  i  no  case  shall  the. 
royalty  be  reduced  b  Jlow  5  percent  for 
underground  coal.  .   .         ^ 
.  (2)  An  appfication  or  any  of  the 
above  benefits  shell  }e  filed  in  triplicate 
m  the  office  of  the  Kflning  Supervisor. 
The  application  shal  contain  the  serial  . 
number  of  the  lease,  :he  Bureau  of  Land 
Management  State  C  ffice,  the. name  of 
the  record  title  holde  r  and  any  Operator 
or  sublessee,  and  the  description  of  the 
lands  in  the  manner  )rovidedby 
§  3471.1  of  this  title. 

(i)  Each  applicatio  i  shall  include  the 
number  and  location  of  the  mine,  a  fnap 
showing  the  extent  c  '  the  mining 
operations,  a  tabulat  sd  statement  of  the 
coal  mined  and  subji  ct  to  royalty  for 
each  month  covering  a  period  of  liot  less 
than  12  months  imm  diaijtely  prior  to  the 
date  bf  filing  of  the  a  Dplication,  and  the 
average  production  \  er  day  mined  for 
each  month^  with  coi  mplete  information 
as  to  why  the  minim  im  production  or 
continued  operation  'eqiiirement  was 
not  met.  ^ 

(ii)  Each  applicatic  n  shall  contain  a 
detailed  statement  o  expenses  and 
costs  of  operating  th  i  entire  lease,  the 
income  from  the  sale  of  coal,  £i.-d  all 
facts  indicating  whe  her  the  mines  can 
be  successfully  oper  ited  upon  the  . 
royalty  or  rental  fixe  i  in  the  lease. 
Where  tfie  applicatic  n  is  for  a  reduction 
in  royalty,  full  inforr  ation  shall  be 
furnished  as  to  whet  ler  royalties  or 
payments  out  of  prpc  action  are  paid  to 
parties  other  than  th  :  United  States,  the 
amounts  so  paid,  ant  efforts  npfade  to 
reduce  them,  if  any.  X 

(iii)  The  applicant  shall  also  file  a 
copy  of  agreements  I  etween  the  lessee 
land  th^  holders  of  ai  y  royalty  inte^iests 
to  a  permanent  redu(  tion  of  all  other 
royalties  from  the  le<  sehold  so  that  the 
total  royalties  owed  he  holders  of 
royalty  interests  wil  not  be  in  excess  of 
one-half  of  the  Gove  nment  royalties, 
should  the  royalty  r^  luction  be  grdnted. 


§3473.4  ^spanskMio  operation*, 
production,  and  paymei  t  obNgatktns. 

(a)  Application  by  a  lessee  for  relief 
from-  any  operating  an  i  producing 
requirements  of  a  Teas  e  shall  be  filed  in 
triplicate  in  the  office  if  the  Mining 
Supervisor.  The  Minin  ;  Supervisor  is 
authorized  to  act  on  a  iplications  for 
suspension  of  operatii  ns  or  production, 
or  both,  filed  pursuan  to  this  section 
and  to  terminate  susp  tnsions  of  this 
.kind  which  have  been  or  may  be 
granted. 

(b)  The  term  of  any  ease  shall  be    . 
extended  by  adding  tl  ereto  any  period 
of  suspension  of  all  o]  erations  and 
production  during  sue  i  term  in 
accordance  with  any  i  lirectidn  or  assent 
of  the  Mining  Supervii  tor. 

(c)  A  suspension  sh  til  take  effect  as  of 
the  time  specified  in  t  He  direction  or 
assent  of  the  Mining  i  upervisor.  Rental 
and  miliimum  royalty  payments  will  be 
suspended  during  sue  i  period  of 
suspena^^n^f  all  opei  ations  and 
production,  beginning  with  the  first  day 
of  the  lease  month  on  which  the 
suspension  of  opera ti  tns  and  production 
becomes  effective.  If  \  le  suspension  of 
operations  and  produ  :tion  becomes 
effective  on  any  date  ither  than  the  first 
day  of  the  lease  mont  i,  rental  and 
minimum  royalty  pay  nents  shall  be 
suspended  begiiming  vith  the  first  day 
of  the  lease  month  fol  owing  s'uch 
effective  date.  The  su  ipenision  of  rental 
and  minlmiun  royalty  payments  shall 
end  on  the  first  day  o  the  lease  month 
in  which  operations  q :  production  is 
resumed.  Where  rentj  Is  are  creditable 
against  royalties  and  lave  been  paid  in 
advance,  proper  credi  t  shall  be  allowed 
on  the  next  rental  or  i  oyalty  due  imder 
the  lease. ' 

(d)  The  minimum  ai  mual  production 
requirements  of  a  leai  e  shall  be 
proportionately  reduc  jd  for  that  portion 
of  a  lease  year  for  wh  ch  suspension  of 
operations  and  produ  ;tion  is  directed  or 
granted  by  the  Secretary  in  the  interest 
of  conservation. 

(e)  A  siispen^on  ui  der  this  section 
affects  only  the  opera  ing  and  producing 
requirements  of  the  le  ise,  it  does  not 
suspend  the  permit  ar  d  the  lessee's 
reclamation  obligatioi  is  under  it. 


/^' 


Subpart  3474~Boncl  i 


§  3474.1    Bonding  reqif  rement*. 

(a]  Before  a  lease 
of  the  following  formed  of 
shall  be  furnished: 

(1)  Corporate  siu-etj 

(2)  Cash;  or 

(3)  Personal  lease  bbnds 
negotiable  U.S.  bonds 
equal  to  the  amount  o 


be  issued,  one 
lease  bond 


bonds; 

secured  by 
of  a  par  value 
the  required 


Federal  Register  /  Vo},j44.  No.  140  /  ThiM^sday.  July  19.  1979  /  Rules  and  Regulations 


surety  bond,  together  with  a  power  of 
attorney  executed  on  a  form  approved 
by  the  Director. 

(b)  The  applicant  or  bidder  shall  fil^ 
the  lease  bond  in  the  proper  office 
within  30  days  of  receiving  notice.  The 
lease  bond  shall  be  fumishpd  on  a  form 
approved  by  the  Director. 

(c)  The  bonding  obligation  for  a  new 
lease  may  be  met  by  an  adjustment  to 
an  existing  bond  covering  another  lease 
within  the  same  logical  mining  unit. 

§  3474.2    Type  of  bond  required. 

(a)  A  lease  bond  for  each  lease, 
conditioned  upon  compliance  with  all 
terms  and  conditions  of  the  lease  exdCpt 
reclamation,  shall  be  furnished  in  the 
amount  determined  by  the  authorized 
officer.  The  amount  of  the  bond  may  be 
changed  if  the  authorized  officer 
considers  such  a  change  to  be  proper 
and  necessary. 

(b)  For  exploration  licenses,  a  bond 
must  be  furnished  in  accordance  with 
§  3410.3-7  of  this  title. 

§  3474.3    Bond  conversions. 

(a)  The  authorized  officer  shall  notify 
those  leaseholders  who  have 
nationwide  or  statewide  bonds  at  the 
time  of  issuance  of  this  subpart  of  the 
requirement  to  secure  a  separate  lease 
bond  for  each  lease  in  the  amount 
determined  by.  the  authorized  officer  to 
be  proper  and  necessary. 

(b)  The  authorized  officer  may  release 
that  amount  of  any  outstanding  lease 
bond  which  relates  to  the  performance 
of  mining  and  reclamation  plan  permit 
obligations.  '  ^ 

(c)  Upon  approval  of  a  logical  unit 
mining  including  more  than  one  Federal 
lease,  the  lease  bonds  shall  be 

"  consolidated  into  a  single  bond  for  the 
leases  in  tlie  LMU. 

§'3474.4    Qualified  sureties. 

A  list  of  companies  holding 
certificates  of  authority  from  the 
Secretary  of\the  Treasury  under  the  Act 
of  luly  30. 1947  (6  U.S.C.  6-14)  as 
acceptable  sureties  on  Federal  bonds  is 
pubhshed  annually  in  the  Federal 
Register. 

§3474.5    Default  "^     '     ' 

When  the  surety  makes  payment  to 
the  Government  of  any  indebtedness 
due  under  a  leaset  the  face  amount  of 
the  surety  bpnd  and  the  surety's  liability 
thereunder  shall  be  reduced  by  the 
amount  of  such  payment*    . 

§  3474.6  -  Termination  of  ttie  period  of 
liability. 

The  authorized  officer  shall  not 
consent  to  termination  of  the  period  of 
liability  under  the  lease  bond  unless  an 


acceptable  substitute  bond  has  b^en  ^ 
filed  or  until  all  term^  and  conditions  of 
the  lease  have  been  fulfilled.    ^ 

Subpart  3475^Lease  Terms 

§  3475.1    Duratton  of  lease*. 

Leases  shall  bfi  issued  for  a  period  of 
20  years  and  so  long  thereafter  as  the 
condition  of  continued  operation  is  met. 
If  the  condition  of  Continued  operation  is 
not  met  the  lease  shall  be  cancelled  as     , 
provided  in  §  3462.2  of  this  tide. 

§3475.2    Dating  of  leases. 

(a)  Leases  will  be  dated  and  made 
effective  the  first  day  of  the  month 
foliow)ing  the  date  signed  by  the 
aiiniorized  officer.  However,  upon 
receipt  of  a  prior  written  request,  the 
authorized  officer  may  date  a  lease  to  be 
effectfve  on  the  first  day  of  the  month  in 
which  it  is  signed. 

(b)  Future  interest  leases  ^all  become 
effective  on  the  date  of  vesting  of  title  to 
the  minerals  in  the  United  States  as 
stated  in  the  lease. 

§3475  J    Land  description. 

Cqn^pliance  with  §  3471.1  of  this  title 
is  required.    ,        * 

§  3475.4  ,  Diliggnt  development  and 
continued  operation. 

(a)  Each,  lease  shall  require  (1)  diligent 
development  and  (2)  either-(i)  continued 
operation  except  when  operations  under 
the  lease  are  interrupted  by  strikes,  the 
elements,  or  casualties  not  attributable 
to  the -lessee,  or  (ii)  in  lieu  thereof,  when 
the  Secretary  determines  that  the  public 
interest  will  be  served,  payment  of  aa 
advance  royalty  as  described  in 

§  3473.3-2(b)  of  this  title. 

(b)  Per  coal  leases  issued  before 
August  4, 1976.  the  10  lease-yeqr  period 

.  for  achieving  diligent  development  may 
be  increased  as  follows: 

(1)  Upon  application  by  the  lessee,  the 
10  lease-year  period  shall  be  extended 
by  an  amount  of  time  equal  to  the  period 
during  which  diligent  development  is,  in 
the  opinion  of  the  Secretary, 
significantly  impaired  by  (i)  a  strike,  the 
^ement  j,  or  casualties  not  attributable 
to  the  lessee,  (ii)  an  administrative  delay 
in  the  Department  which  is  not  caused 
by  the  lessee's  action,  and  (iii) 
extraordinary  circumstances  not    • 
attributable  to  the  lessee  and  not 
foreseeable  by  a  reasonably  prudent 
operator.  In  determining  whether  any  of 
the  conditions  listed  in  subdivisions  (i). 
(ii).  or  (iii)  of  this  paragraph  occurred 
and  whether  one  or  more  of  those 
conditions  did,  in  fact,  significantly 
impair  diligent  development,  the 
Secretaiy's  finding  shall  be  final.  The 
Secretary  shall,  however,  not  find  to  be 
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an  extraordinary  circumstance  u  ider 
subdivision  (iii)  any  condition  ar  sing 
out  of  nonnally  foreseeabje  busi  less 
risks  such  as:  fluctuations  in  pric  is, 
sales,  or  costs,  including  foresee,  ble 
costs  of  compliance  with  require  nehts 
for  environment^  protection;  coi  imonly 
experienced  delays  in  delivery  o 
supplies  or  equipment  or  inabili  y  to 
obtain  sufficient  sales. 

.(2)  Upon  application  by  the  le^ee.  die 
Secretary  may  grant  one  extensif  n,  not 
exceeding  five  years,  of  the  10' 
year  period  because  of  (i)  time  needed 
to  complete  developjnenl  of  advi  need 
technology,  e.g..  in  situ,  gasificat  oi 
liquefaction  processes:  (ii)  the 
magnitude  of  the  project  (ordinary 
magnitude  means  a  mine  in  whitfi 
production  in  the  first  year  after 
of  the  extended  period  for  diligei  t 
development  is  expected  to  be  a 
two  million  tons  if  an  undergrou  d 
mining  operation  or  five  million 
surface  mining  operation);  or  (iii 
contract  which  is  a  firm  comm 
the  sale  or  use  of  the  first  one-foitieth 
the  LMU  reserves  after  the  10-ye  ir 
period.  Regardless  of  the  reason 
granting  an  extension,  the  lessee 
,  produce  the  first  one-fortieth  of 
reserves  before  the  end  of  the 
term. 

'    (c)  At  the  time  when  the  Secre  ary 
grants  an  extension  under  parag  a 
(a)  and  (b)  of  this  section,  the  1 
shall  be  notified  of  the  revised 
which  coal  shall  be  produced  in 
commercial  quantities. 

§3475.5    Logical  mining  unIL 

(a)  Criteria  for  approving  or  di  acting 
establishment  of.an  LMU  contah  ing 
more  than  a  single  Federal  lease  shall  be 
established  and  applied  by  the 
Geological  Survey.  Each  lease  sli  ill 
automatically  be  considered  to 
constitute  an  LMU  on  the  effecti  e  date 
of  the  lease  or  June  1, 1976.  whic  ever  is 
later.  The  lease  LMU  may,  at  a  h  ter 
date,  be  enlarged  by  the  addition  of 
other  Federal  leases  or  with  intei  ests  in 
non-Federal  coal  deposits,  or  bot  i.  An 
LMU  containing  any  interest  oth«  r  than 
a  single  Federal  lease  shall  becoi  le 
effective  only  at  the  direction  of  1 
Mining  Supervisor,  or  by  designation 
during  the  normal  tract  delineatidi 
phase  of  the  coal  activity  plai 
process,  or  upon  its  approval  by  lie 
Mining  Supervisor  w^en  requests  d  by 
the  lessee.  The  Mining  Supervisa  shall 
not  direct  or  approve  the  establia  unent 
of  such  an  LMU  imless  it  is  deten  lined 
that  the  maximum  economic  reco  rery  of 
all  Federal  coal  deposits  in  the  LI  lU  will 
be  achieved.  The  boundaries  of  a  t  LKCU 
may  later  be  changed  either  upon 
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application  by  the  lessee  and  witfa  the 
approval  of  the  Kfining  Supervisor  after 
consultation  with  the  authorized  officer, 
or  by  direction  of  the  Mining  Supervisor 
after  consultation  with  the  authorized 
officer. 

.  (b)  When  a  lease  is  included  in  an 
LMU  with  other  Federal  leases  or  with 
interests  in  non-Federal  coal  deposits, 
the  terms  and  conditions  of  the  Federal 
lease  or  leases  shall  be  amended  so  that 
they  are  consistent  with  the 
requirements  imposed  on  the  L5.fU  of 
which  it  has  become  a  part  In  , 

particular,  diligent  development, 
continued  operation,  and  production  in 
commercial  quantities  anywhere  within 
the  LMU,  with  respect  to  either  Federal 
or  non-Federal  coal  deposits,  shall  be 
considered  to  have  occurred  on  each 
Federal  lease  in  the  LMU.  The  rental 
and  royalty  payments  of  all  Federal 
leases  in  an  LMU  shall  be  combined, 
and  advance  royalties  paid  on  any 
Federal  lease.in  that  LMU  may,  at  the 
request  of  the  lessee,  be  credited  against 
those  combined  royalties.  '  ' 

(c)  If.  ujider  the  provisions  of  §  3452.1, 
the  authorized  officer  accepts  the 
relinquishment  of  any  coal  deposits  in  a 
lease,  the  LMU  reserves  shall  be 
adjusted.  When  the  Mining  Supervisor  is 
determining  the  LMU  reserves,  the 
lessee  shall  be  consulted  about  any  coal 
deposits  subject  to  the  lease  which  the 
.lessee  does  not  intend  to  mine.  The 
lessee  shall  also  be  consulted  about  the 
rights  the  lessee  is  prepared  to  surrender 
to  decrease  the  LMU  reserves  upon 
which  the  requirements  of  diligent 
development,  continued  operation,  and 
production  in  commercial  quantities  will 
be  based.         .    ' 

PART  3041    [Deleted] 

PARTS  211  and  3460  [Amended] 

.  2. 43  CFRPart  3041  is  deleted  in  its 
entirety.  These  provisions  are 
transferred  to  30  CFR  Chapter  VII,  30 
CFR  Part  211.  and  43  CFR  Part  3460. 

53500.0-3    [Ammded] 

3.  43  CFR  3500.0-3  is  amended  by  the 
deletion  of  paragraph  (a)(1)  and  the.^ 
renumbering  of  paragraphs  "(a)(2)" ^ 
through  "(a)(6)"  as  "(a)(1)"  through 
"(a)(5)".  respectively. 

§3500.0-5    [Amended] 

4.  43  CFR  3500.0-5  is  amended  by  the 
deletion  of  subsections  (d)  through  (i).     - 

S  3500.1-1    [Anwnded] 

5. 43  CFR  3500.1-1  is  amended  by  the 
deletion  of  "cpal;"  wherever  that  word 
appears.  ,  - '    . 


fi350ai-3    [Amend^l 

&  43  QFR  3500.1-!  ( 
amended  by  the  delation 


{3501.1-3    [Amend4l] 

7. 43  CFR  3501.1-: 
is  amended  by  the 
for  coal  cases  wher 
tracts  can  be  efficie  itly 
single  mine  or  unit" 

S  3501.1-4    [AmwrKkd] 

8. 43  CFR  3501.1- 
deletion  of  paragra]  h 
renumbering  of  paragraphs 
through  "(b)(6)"  as 
"(b)(5)".  respective!  r. 


,  introductory  text, 
deletion  of  ";  except 
noncontiguous 
worked  as  a 


is  amended  by  the 
(b)(1)  and  the 
"(b)(2)" 
(b)(1)"  through 


§3501.1-5    [Amended] 
§3501.2-1    [Amend!  d] 


9. 43  CFR  3501.1- 
amended  by  the 
leasable  minerals 
the  deletion 
entirety.  Subparagri 
3501.1-5  are 
paragraphs  (a)-(e) 
subparagraphs 
redesignated  as 
respectively. 


and  3501.2-1  are 
delfetion  of  "(a)  All 
e  icept  coal.  ",  and  by 
of  para  praph  (b)  in  its 
phs  (l)-(5)  of 
redesi^ated  as  new 

I  jspectively,  and 
of  3501.2-1  are 
ne^  paragraphs  (a)-(g) 


(l)-n 


§3501.2-3    [Am«nd4l] 

10,  43  CTR  3501.2 
the  deletran  of  the 

§3501.3-2 


3(a)  is  amended  by 
^ord  "coal". 


[Amend4  d] 


11. 43  CFR  3501. 
by  the  deletion  of 
the  renumbering  of 
"(2)(ii)"  through  "(2 
through  "(2)(iv)", 


§3502.1-1  [Amend4l] 
12. 43  CFR  3502.1 

deletion  of  subsection 
13.  43  CFR  3502.2 

revision  of  section 

follows: 


§3502.2    Individual) 
cItlzensMp. 


If  the  applicai 
must  submit  wi 
permit  or  lease/ a 
signature  sprang 
citizenship. 


§3502.9    [Deleted] 

14.  43  CFR  3502.9 
entirety. 


§3503.2-2    [Amend^J] 

15.  43  CFR  3503.2 
deletion  of  subsectiiin 
deletion  of  "(b)", 


§3503.3-1    [Amende^] 

16.  43  CFR  3503. 
the  deletion  of  para 


c)(l)  and  (f)  are 
of  "coal,". 


3.  2(b)(2)  is  amended 
SI  bparagraph  (i)  and 
mbparagraphs 
(v)"  as  "(2)ti)" 
re  ipectively.      '        f 


1  is  amended 

(c). 
s^mepdetTby  the 
502,2^  to  read  as 


Statf  ment  of 


an  individual,  he 
application  for 
statement  over  his  own 
the  applicant's 


s  deleted  in  its 


2  is  amended  by  the 
(a)  and  the 


3- 1(b) 


is  amended  by 
:raph  (1)  and  the 


renumbering  of  para^phs 
through  "(b)(6)"  as 
"{b)(5)".  respectively 

§3503.»-2    [Amended 


(b)(2)" 
( })(1)"  through 


a  id 


17.43CFR3503.3-; 
the  deletion  of  paragraph 
renumbering  of  para  raphi 
"(b)(3)"  as  "(bid) 
respectively. 

18.  43  CFR  3503.3-. 
by  the  deletion  of  s 
entirety  and  the  redefs: 
subparagraph  (c)(3)(: 
(c)(3)  to  begin: 

(c)  *  *  * 

(3)  Exception — Phosphate. 

19. 43  CFR  3503.3-;  ;(d)(l) 
.3-2(d)(2)(i).  and  .3-2 
by  the  deletion  of 


c^al" 

§3503.3-3    [DetetMl] 

20.  43  CFR  3503.3-(  is  deleted  in  its 
entirety. 


§3504.2-1    [Amended] 

21. 43  CFR  3504.2-  (b)(1) 
by  the  deletion  of  "npt 
for  coal  leases;". 


§3594.5-1    [Amended] 

22. 43  CFR  3504.5-  L,  .6-1.  and  .7-1  are 
amended  by  th&deh  Uon  of  "coal.' 

§§  3507.0-1—3507.5     Subpart  3507] 
[Deleted] 

23. 43  CFR  Subparl  3507  is  deleted  in 
its  entirety.  These  pi  svisions  are 
b-ansferred  to  43V3TL  Subpart  3410. 


(b)  is  amended  by 
(1)  and  the 
s  "(b)(2)"  and 


(c)(3)  is  amended 
u^paragraph  (i)  in  its 
ignation  of 
]  as  paragraph 


.  .3-2(d)(2). 
e)(5)  are  amended 


is  amended 
less  than  $1,000 


§3511.4-4    [Deleted] 

24. 43  CFR  3511.4^  is  deleted  in  its 
entirety. 


§3520.0-3    [Amended] 

25.  The  second  sei  tence 
3520.0-3(a)  is  amended 
"Group  3400"  for  ": 


Si  bpai 


§3520.1-1    [Amende<] 


26.  43  CFR  3520.1- 
the  deletion  of  "Cooi 
of  ",  or  for  a  prospec 
for  coal,  if  the . 
Secretary  that  he  diskovered 
commercial  quantitic  s 

27.  43  CFR  3520.1- 
deleting  the  words  " 
quantities"  from  the 
deleting  the  words  " 
quantities  of  coal  or' 
sentence. 


j  3520.2-1    [Amende<|] 

28.  43  CFR  3520.2- 
deletion  of  paragrap!  i 


§3520.2-5    [Deleted] 

29.  43  CFR  3520.2-!  and  3520.2-6  are 
deleted  in  their  enUn  ty. 


of43TFR 
by  substituting 
rt  3525". 


(a)  is  amended  by 
"  and  the  deletion 
ing  permit  issued 
permi<  tee  shows  to  the 
iv« 

of  coal" 
(c)  is  amended  by 
i  ,nd  commercial 
caption,  and  by 
( ommercial 
from  the  first 


is  aimended  by  the 
(a)(3).       . 
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§3521.1-1    [Amentted] 

30.  The  sixth  sentence  of  43  CFR 
3521.1-l(b)(l)  is  amended  to  read  as 
follows:  "Data  subinittals  shall  include, 
at  a  minimum,  average  grade  of  the  ore." 

31.  43  CFR  3521.1-l(c)[4)  is  amended 
by  the  deletion  of  "as  part  of  a  logical 
jnining  unit". 

32. 43  CFR  3521.1-l(e]  is  amended  to 
read  as  follows: 

(e)  Amount  of  detail  required  The 
information  submitted  by  the  permittee 
shall  be  sufficient  to  enable  the 
authorized  officer  to  ascertain  whether 
the  permittee's  showing  has  a 
reasonable  factual  basis  and  supports 
his  assertion  that: 

(1)  He  has  found  a  valuable  deposit  of 
the  minerals  covered  by  the  permit;  and 

(2)  The  land  is  chiefly  valuable  for  the 
mineral  deposit  if  the  permit  was  issued 
for  sodium,  sulphur,  or  potassium. 

33.  43  CFR  3521.1-l(h)(l)  is  amended 
to  read  as  follows: 

(1)  That  the  permittee  has  presented 
information  that  has  a  reasonable 
factual  basis,  and  that  the  information 
supports  the  permittee's  assertion  that: 

(i)  he  has  found  a  valuable  deposit  of 
the  mineral  covered  by  the  permit;  and 

(ii)  if  the  permit  was  issued  for 
sodium,  sulphur  or  potassium,  that  the 
land  is  chiefly  valuable  for  the  mineral 
deposit;  and 

34.  43  CFR  3521.1-l(i)  is  amended  by 
the  deletion  of  paragraph  (1);  by 
renumbering  paragraph  "(2)"  as  "(1)",    . 
and  deleting  from  it  "if  the  permit  was 
issued  for  a  mineral  other  than  coal"; 
and  by  renumbering  paragraph  "(3)"  as 
"(2)". 

§3521.1-1    [Amended] 

35.  43  CFR  3521.1-l[j)(3)  is  amended  to 
read  as  follows: 

(3)  At  the  hearing  the  permittee  shall 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof,  and  must  show 
by  a  preponderance  of  the  .evidence  that 
he  has  discovered  a  valuable  deposit  of 
the  minerals,  and  if  his  application  is  for 
a  sodium,  sulphur  or  potassium  lease, 
that  the  land  is  chiefly  valuable  for  the 
mineral  deposit  discovered. 

§3521.2-1    (Amended] 

36.  43  CFR  3521.2-l(a)(l)(i)  is 
amended  by  the  deletion  of  the 
sentence:  "Competitive  coal  lea3e 
applications  will  be  accepted  only  as 
authorized  by  43  CFR  Subpart  3525." 

§3522.2-1    [An)ended] 

37.  43  CFR  3522.i^l  is  amended  by  the 
deletion  of  "(a)"  and  the  deletion  of 
subsection  (b)  in  its  entirety. 


§3523.2-1    [Amended] 

38.  43  CFR  3523.2-l(b)  is  amended  by 
deleting  paragraph  (1)  in  its  entirety,  by 
deleting  the  designation  "(i)"  in 
subparagraph  (2),  and  by  redesignating 
the  remainder  of  subparagraph  (2]  as 
paragraph  (b)  to  begin  as  follows: 

{h]  Exception— Solide  (Hardrock) 
minerals — Default  Except  as  prbvided. 


§3524.2    [Deleted] 


I 


§3524.2-1    [Deleted] 

39.  43  CFR  3524.2  and  3524.2-1  are 
deleted  in  their  entirety. 

§3524.3    [Redesignated] 
§3524.3-1    [Redesignated]     • 

40.  43  CFR  3524.3  and  3524.3-1  are 
renumbered  as  "3524.2"  and  "3524.2-1", 
respectively. 

Subpart  3525  [Deleted] 

41.43  CFR  Subpart  3525  is  deleted  in 
its  entirety. 

§3526.0-1    [Amended] 

42.  43  CFR  3526.0-1  is  amended  by  the 
deletion  of  "or  for  the  grant  of  a 
certificate  of  bidding  rights  as  herein 
defined  and  usable  in  competitive  coal 
lease  sale,  and/or  the  grant  of 
modifications  to  an  existing  coal  lease 
or  coal  leases  adding  contiguous  coal 
lands  or  deposits,". 

§3526.0-3    [Amen^] 

•  43.  43  CFR  3526.0-3{f)  is  deleted  in  its 
entirety. 

§3526.0-5    [Deleted] 

44.  43  CFR  3526.0-€  is  deleted  in  its 
entirety. 

45.  A  new  section  43  CFR  3526.0-7  is 
added  to  read  as  follows: 

§3526.0-7    Scope. 

(a]  43  CFR  Subpart  3435  contains  the 
parallel  provisions  related  to  exchanges 
involving  the  issuance  of  coal  leases, 
coal  lease  bidding  rights  or  coal  lease 
modifications.  Regulations  in  both  of 
these  two  subparts  may  be  used  in  an 
inter-mineral  exchange. 

(b)  In  the  case  of  any  conflict  between 
this  subpart  and  the  regulations  in  43 
CFR  Subpart  3435,  the  provisions 
governing  the  lease  or  lease  interests  to 
be  issued  shall  control. 


§3526.1    [Amended] 

46. 43  CFR  3528.1  (a)  and  (bj  are 
amended  by  the  deletion  of  ",  coal 
bidding  rights,  or  jrants  of  coal  lea 
modifications". 


§3526.2    [Amended] 

47. 43  CFR  3528.2(a)(3)  is  amendel  by 
the  deletion  of  ".  or  grant  of  coal  lease 
modifications." 

48. 43  CFR  3526.2(b)  is  amended  ^ 
the  deletion  of  "or  commercial 
quantities  of  coal". 

49.  43  CFR  3526.2(c)  is  amended  \kf  the 
deletion  of  the  designation  "{!]",  ao  i  by 
the  deletion  of  subparagrapluj  (2)  Ai  d  (3) 
in  their  entirety. 

50.  43  CFR  3526.2(d)(1)  is  amended  by 
the  deletion  of  the  last  sentence  tea  ling. 
"Coal  lands  or  deposits  may  only  b 
considered  where  suitable  for  addifon 
to  existing  coal  leases  under  the 
Secretary's  authority  to  modify  coa 
leases." 

51.  43  CFR  3526.2(e)  is  amended  l|y  die 
deletion  of  the  word  "coal". 

52.  43  CFR  3526.2(f)  is  amended  bi  the 
deletion  of  "or  other  terms  regardin  ; 
coal  leases"  and  by  the  deletion  of  for 
coal  lease  modification". 

3526.3-1    [Amended] 

53. 43  CFR  3526.3-l(a)  is  amendef  by 
the  deletion  of  "or  coal  lease 
modifications"  and  the  deletion  of  lor 
modified  coal  lease". 

54.  43  CFR  3526.3-l(b)(3)  is  amenfied 
by  the  deletion  of  "or  modified  coa 
lease". 

§3526.3-2    [Deleted] 

55.  43'CFR  3528.3-2  is  deleted  in 

entirety. 

Subpart  3530  [Delefetl] 

56.  43  CFR  Subpart  3^  is  deleted  in 
its  entirety.  Its  provisions  have  bee 
transferred  to  43  CfR  Subpart  3440 

§3550.1-1    [Ame^led] 

57.  The  caption  of  43  CFR  3550.1- 
'l(a)(l]  is  amended  to  read,  "Leasat  Je 
minerals  other  than  oil  and  gas  ani 
coal."  ^ 

§3563.1-1    [Amended] 
§3564.1    [Amended] 

58.  43  CFR  3563.1-1  and  3564.1  ar 
amended  by  the  deletion  of  "coal.", 

§3564.6    [AmendMl] 

59. 43  CFR  3564.6  is  amended  by  kta 
deletion  of  "coal  in  Part  211  and  toT 

60.  The  second  sentence  of  43  CS^ 
3564.8  is  amended  to  read.  "Leases  or 
minerals  subject  to  this  subpart  not 
listed  in  the  preceding  sentence  wil  be 
governed  by  the  operating  regulatia  is  in 
30  CFR  Part  231. 


§3565.0-3    [Amended] 

81. 43  CFR  3565.0-3  is  amended  b 
deletion  of  "coaL". 


the 
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9  3586.2    [AuMndsd] 

62.  In  43  CFR  3566.2.  "30  CFR  Part  211" 

is  amended  to  read  "30  U-'K  231". 

/                                                                                                .        ■       -- 

-vi  ; 

13568.2-2    [AflWfNMd] 

< 

63. 43  CFR  3566.2-2  is  amended  by  the 

deletion  of  "coal.".                                        ^ 
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